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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 352—REEMPLOYMENT RIGHTS

Subpart C—Detail and Transfer of
Federal Employees to International
Organizalions

AUTHORITY

In the citation of authority for Sub-
part C, Detail and Transfer of Federal
Employees to Internstional Organiza-
tions, published at 35 F.R. 16525, the ref-
erence to “E.O. 10804; 3 CFR, 1959-1963
Comp., p. 328", should read “E.O. 11552;
35 PR, 13569."

Unirep StaTES CIviL SERV-
1cE COMMISSION,
[seaL] James C. 8ery,
Executive Assistant 1o
the Commissioners.
[F.R. Doe. 70-16337; Piled, Dec. 4, 1070;
8:45 am.)

Title 7—AGRICULTURE

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuis),
Department of Agriculture

{Lemon Reg. 457]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.757 Lemon Regulation 457,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
krown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Afx of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
c—:vtgbnmed under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

_{2) 1t is hereby further found that it
s impracticable and contrary to the pub-
le interest to give preliminary notice,
fgage in public rule-making procedure,

and postpone the effective date of this
section until 30 days after publication
hereof in the FeperaL Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insufli-
cient, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth,
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market conditions for lemons and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including lts effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara~
tion on the part of persohs subject
hereto which cannot be completed on or
before the effective date hereof, Such
committee meeting was held on Decem-
ber 1, 1970.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period December 6, 1970, through De-
cember 12, 1970, are hercby fixed as
follows:

(1) District 1: 35,000 cartons;

(i1) District 2: 60,000 cartons;

(iii) District 3: 120,000 cartons.

(2) As used in this section, “handled,”
“District 1, “District 2,” “District 3,”
and “carton’ have the same meaning as
when used in the said amended market-
ing agreement and order.

(Bocs. 1-10, 48 Stat, 31, as amended; 7 US.C,
601-674)

Dated: December 2, 1970,

ArTHUR E. BROWNE,
Acting  Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc, 70-16443; Filed, Dec, 4, 1070;
8:51 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER C—EXPORT PROGRAMS
[Amdt. 4]

PART 1483—WHEAT AND FLOUR

Subpart—Wheat Export Program
(GR-345) Terms and Conditions

MISCELLANEOUS AMENDMENTS

The terms and conditions of the Wheat
Export (GR-345) (32 FR.
14739 and 32 F.R. 16251 as amended by
33 F.R. 10185, 34 F.R. 6768 and 34 F.R.
9546) are hereby amended as follows:

1, In §1483.112, paragraph (c) Is
amended by deleting, wherever they
appear, the words "In any form or
product.”

2. In §1483.116, paragraph (d) is
amended by deleting, wherever they ap-
pear, the words “in any form or product”
and by deleting the entire second
sentence.

3. Sections 1483.132(e),
1483.152(¢c), 1483.156(d), 1483.176(a),
and 1483.178(b) (1) and (2) are
amended by deleting, wherever they ap-
pear, the words “in any form or product.”
(Secs. 4, 5, 02 Stat. 1070, 1072, sec, 102, 68
Stat. 454, as amended, see, 407, 63 Stat, 1051,
ns amended; 15 U.8.C. 714 b, ¢, 7 US.C. 1702,
7 US.0. 1427)

Effective date, This amendment shall
become effective on the date of its pub-
lication in the FEpErAL REGISTER.

Signed at Washington, D.C,, on No=-
vember 30, 1870.

Crirrord G. PULVERMACHER,
Vice President, Commodity
Credit Corporation and Gen-
eral Sales Manager, Export
Marketing Service.
[F.R, Doc. 70-16401; Filed, Dec. 4,
8:50 am.)

1483.139(1),

1970;

[Amat. 3]
PART 1483—WHEAT AND FLOUR

Subpart—Flour Export Program
(GR-346) Terms and Conditions

MISCELLANEOUS AMENDMENTS

The terms and conditions of the Flour
Export Program (GR-346) Revision II
(33 FR. 15633 and 33 F.R, 16071 as
amended by 34 FR. 609 and 34 F.R,
6769) are hereby amended as follows:

1. In §1483232, paragraph (¢) Is
amended by deleting, wherever they ap-
pear, the words “in any form or product.”

2. In §1483.239, paragraph (f) is
amended by deleting, wherever they ap-
pear, the words “in any form or product"
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and by deleting the entire second
sentence.

3. In §1483.276, paragraph (a) is
amended by deleting, wherever they ap-
pear, the words “in any form or product."

4. In §1483.278, paragraphs (a) and
(b) (1) and (2) are amended by deleting,
wherever they appear, the words “in any
form or product.”

(Secs. 4 and 5, 62 Stat. 1070 and 1072, sec.
102, 68 Stat. 454, ns amended; 15 USC. 714
b and ¢, 7 US.C. 1702)

Effective date, This amendment shall
become effective on the date of its pub-
lication in the FeperRAL REGISTER.

Signed at Washington, D.C., on No-
vember 30, 1970,

Crirrord G, PULVERMACHER,
Vice President, Commodity
Credit Corporation and Gen-
eral Sales Manager, Export
Marketing Service.

[F.R. Doc. T0-16400; Filed, Dec. 4.
8:560 s |

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. T0-466)
PART 563—OPERATIONS

Maintenance of Appraisal Records by
Insured Institutions

Decemser 1, 1970,

Resolved that the Federal Home Loan
Bank Board considers it desirable to
amend § 563.17-1 of the Rules and Regu-
lations for Insurance of Accounts (12
CFR 563.17-1) for the purpose of mak-
ing an exception, in the case of an in-
sured loan or a guaranteed loan, to the
requirements for maintenance of ap-
praisal records by Insured institutions, so
as to require maintenance in such cases
of only the appraisal furnished by the in-
suring or guaranteeing agency. Accord-
ingly, the Federal Home Loan Bank
Board hereby amends said section by
revising subdivision (1ii) of subparagraph
(1) of paragraph (c) thereof, to read as
follows, effective December 5, 1970:

§ 563.17=1 Examinations and audits;
appraisals ; establishment and mainte-
nance of records.

» - - - .

(¢) Establishment and maintenance
of records. * * *

(1) Records with respect to loans on
the security of real estate, The records
of an insured institution with respect to
each loan which such institution makes
on the security of real estate shall
include:

» » - » -

(iii) One or more written appraisal
reports, prepared and signed, prior to the
approval of such application, by a person
or persons duly appointed and qualified

1970

RULES AND REGULATIONS

as appraiser or appraisers by the board
of directors of such institution, disclosing
the market value of the security offered
by the applicant and containing suffi-
cient information and data concerning
the appraised property to substantiate
the market value of the security de-
scribed in such report; or if such loan
is an insured loan or a guaranteed loan,
a certification of the valuation assigned
to the real estate security by the ap-
praiser accepted by the insuring or guar-
anteeing agency and furnished to the
institution by such agency;

- » » - -
(Secs. 402, 403, 48 Stat. 1268, 1257, as
amended; 12 U.S.C. 17235, 1726. Reorg. Plan
No, 3 of 1047, 12 FR. 4981, 3 CFR, 1943-
48 Comp., p. 1071)

Resolved further that, since the above
amendment grants exemption from an
existing requirement, the Board hereby
finds that notice and public procedure
with respect to said amendment are un-
necessary under the provisions of 12 CFR
508.11 and 5 US.C. 553(b); and since
publication of said amendment for the
period specified in 12 CFR 508.14 and 5
U.S.C. 553(d) prior to the effective date
of said amendment would in the opinion
of the Board likewise be unnecessary for
the same reason, the Board hereby pro-
vides that said amendment shall become
effective as hereinbefore set forth,

By the Federal Home Loan Bank
Board.

{sEAL) Josern P, SCHRAM,

Assistant Secretary.

[FR. Doo. 70-16402; Filed, Dec. 4, 1070;
8:51 am.)

Title T4—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

| Alrspace Docket No, 70-CE-83)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On pages 14560 and 14561 of the Fep-
ERAL ReGISTER dated September 17, 1970,
the Federal Aviation Administration
published a notice of proposed rule mak-
ing which would amend § 71.181 of Part
71 of the Federal Aviation Regulations
50 as to designate a transition area at
Burwell, Nebr.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the amendment as so proposed is hereby
adopted, subject to the following change:
The coordinates recited In the Burwell,
Nebr., Municipal Airport transition area
designation as “latitude 41°46'30'" N.,

longitude 99°09'00"""" are changed to read
“latitude  41°46'35' N., longitude
99°08°65"" W.".

This amendment shall be effective 0901
G.m.t., February 4, 1971.

(Sec. 307(a). Pederal Aviation Act of 1058,
49 USC. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.0. 1855(c) )

Issued in Kansas City, Mo., on Novem-
ber 18, 1970,
Danten E. Barrow,
Acting Director, Central Region,

In § 71.181 (35 F.R. 2134), the follow-
ing transition area is added:

Bunwery, Nemn,

That alrspace extending upward from 700
feet above the surface within a 714 -mile
radius of Burwell Municipal Alrport (latl-
tude 41°40°35'° N., longitude 99*08'55'" W.);
and within 3 miles ench side of the 330°
bearing from the Burwell Municipal Airport,
extending from the 714 -mlle-radius area to
8 miles northwest of the alrport, and that
airspace extending upward from 1,200 feet
above the surface within 415 miles north-
east and 0% miles southwest of the 330°
bearing from the Burwell Municipal Alrport,
extending from the airport to 18%; miles
northwest of the alrport.

[P.R. Doc. 70-16382; Piled, Dec. 4,
B8:49 am.)

1970;

[Airspace Docket No. 70-CE-84]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On page 14327 of the FepErAu ReorsTen
dated September 11, 1970, the Federal
Aviation Administration proposed a no-
tice of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate a
transition area at Millard, Nebr.

Interested persons were given 45 days
to submit written comments, suggestions,
and objections concerning the proposed
amendment, three comments were re-
ceived. The Air Transport Association
offered no objection to the proposed
amendment. The Department of the A_ir
Force objected to the proposal on the
grounds that the proposed transition
area would cause conflictions with Offutt
Alr Force Base instrument approach
procedures. While the Agency agrees that
simultaneous operations could not be
conducted at Offutt Air Force Base and
the Millard Airport, the instrument ap-
proach procedures at both locations will
be controlled by the Omaha RAPCON.
This factor together with the limited
ampunt of IFR traffic at Millard Alrport
should have a negligible effect on IFR
traffic at Offutt Air Force Base. Conse-
quently, the Agency does not believe that
the Alr Force's objection is well taken.
An airport owner/manager also objected

to the proposal for the reason that the
proposed designation included the allot-
ment of airspace over a populated area.
The Federal Aviation Administrution
does not consider this objection valid
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since designated airspace over a popu-
lated area enhances rather than dero-
cates against safety. Accordingly, the
pro; amendment is hereby adopted
without change and is set forth below.

This amendment shall become effective
Gm.t., February 4, 1971,

(Sec. 307(n), Federa! Aviation Act of 1058,
49 USC. 1348; sec, 6(c), Department of
Transportation Act, 40 US.C, 1656(¢))

Issued in Kansas City, Mo,, on No-
vember 18, 1970.

DanizL E. BARROW,
Acting Director, Central Region.

In § 71.181 (35 F.R, 2134, the follow-
ing transition area is added:
MiLrarp, Nesn.

That alrspace extending upward from 700
feet above the surface within a 6i5-mile
radius of the Millard Municipal Afrport (41°
11’45 N,, longitude 96'08"45"° W.); and
within 3 miles each side of the 314° bearing
from the Millard Municipal Airport extend-
ing from the 634-milo radius area to 8 miles
northwest of the airport; and that alrspace
extending upward from 1,200 feet above ihe
surface within 93¢ miles southwest and 4%
miles northeast of the 314* bearing from the
Millard Municipal Alrport extending from
the alrport to 18! miles northwest of the
alrport excluding the portions which over-
lie the Omahs and Lincoin, Nebr,, transition
Areas,

[FR, Doc., 70-16383; Filed, Dec. 4,
8:49 am.}

1970;

[Alrspace Docket No. 70-CE-86]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS :

Designation of Transition Area

On page 14561 of the FEpErAL REGISTER
dated September 17, 1970, the Federal
Avistion Administration published a no-
tice of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
4 transition area at Nevada, Mo.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the amendment as so proposed is hereby
adopted, subject to the following change:
The coordinates recited in the Nevada,
Mo., transition area designation as “lati-
ludf 37°51°00"" N., longitude 94°18°00""
\_’V.. are changed to read “latitude 37°
S1'10”* N, longitude 94°18'05°° W.”,

_This amendment shall be effective 0901
G.um.t,, February 4, 1971.

(See, 307(a), Federal Aviation Act of 1058,
4 USC. 1248; sec. 6(c), Department of
Transportation Act, 49 US.C. 1856(¢) )

Issued In Kanzas Ci -
ber 18, 1870, ty, Mo., on Novem:

a Daxiet. E. Barrow,
Acting Director, Central Region.

In § 71.181 (35 PR, 2134), the follow-
Ing transition area is added:

No.236—2
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Nevapa, Mo.

That airspace extending upward from 700
feet above the surface within a 7-mille radius
of the Nevada Municipal Afrport (Iatitude
37°51°10°° N, longitude 94°18°05'° W.); and
within 3 miles each side of the 037* bearing
from the Nevada Municipal Airport extend-
ing from the 7-mile-radius area to 8 miles
Northeast of the airport; and that alrapace
extending upward from 1,200 feet above the
surface within 434 miles Southeast and 034
miles Northwest of the 037* and 217" bear-
ings from Nevada Municipal Airport, extend-
ing from 3 miles Southwest to 1835 miles
Northeast of the alrport, excluding the
portion which overlles the Grandview, Mo,
1,200-foot floor transition area,

|PR. Doc, 70-16384; Filed, Dee. 4, 1870;
8:49 am |

[Alrspace Docket No. 70-CE-87]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On page 14935 of the FEDERAL REGISTER
dated September 25, 1970, the Federal
Aviation Administration published a no-
tice of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations 5o as to designate a
transition area at Newberry, Mich.

Interested persons were given 45 days
to submit the written comments, sugges-
tions and objections concerning the pro-
posed amendment, Two comments were
recelved. The Alr Transport Association
offered no objection to the proposed des-
fgnation. The Department of the Alr
Force objected to the proposal unless the
FAA could assure It that the instrument
approaches to the Luce County Airport,
Newberry, Mich,, would not interfere
with two SAC oil burner routes which
operate in this area. The Alr Force ad-
vises that thelr training program cannot
afford delays and interference in oil
burner activity on these routes, The FAA
has reviewed the proposal in light of the
Air Force's comment. Control of the oil
burner routes and approach control pro-
cedures at Newberry will be accomplished
by the Minneapolis Air Route Traffic
Control Center. With this control the Air
Force can be assured that no instrument
approach procedures will be permitted at
Newberry during oil burner operations.
Therefore the agency believes the Air
Force's concern has been satisfied. Ac-
cordingly, the proposed amendment is
hereby adopted without change and is
set forth below.

This amendment shall be effective 0901
G.m.t., February 4, 1971,

(Sec. 307(n), Pederal Aviation Act of 1858, 49
U.S.C. 1348; sec. 6(c), Department of Trans-
portation Act, 49 US.C. 1655(¢c))

Issued in Kansas City, Mo., on Novem-
ber 24, 1970,
Danier E. Barrow,
Acting Director, Central Region,
In § 71.181 (35 FR. 2134), the follow-
ing transition area is added:
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Nxwazany, MicH,

That airspace extending upward from 700
feet above the surface within & 6);-mile
mdius of Luce County Alrport (latitude
46°18°30'* N., longitude 8572700 W.):
within 3 miles each side of the 301" bearing
from Luce County Alrport, extending from
the 614-mile radius to 8 miles northwest
of the afrport; and within 3 miles each side
of the 103" bearing from Luce County Alr-
port, extending from the 63 -mile radius
area to 8 miles east of the airport; and
that airspace extending upward from 1,200
feet above the surface within 4% miles
northeast and 93¢ miles southwest of the
301* and 121* bearings from Luce County
Afrport, extending from 3 miles southeast to
1815 miles northwest of the alrport: and
within 414 miles north and 9% miles south
of the 103* besring from Luce County Alr-
port extending from the airport to 18}4 miles
east of the airport, excluding the portion
which overlies the Sault Ste Marie, Mich.,
transition area.

[P.R. Doc, T0-16385; Piled, Dec. 4, 1970;
8:40 am.}

[Afrspace Docket No. T0-CE-93]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On pages 15404 and 15405 of the
Feoerat RecisTer dated October 2, 1970,
the Federal Aviation Administration
published a notice of rule mak-
ing which would amend § 71.181 of Part
71 of the Federal Aviation Regulations
so as to designate a transition area at
Dexter, Mo.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.n.t,, February 4, 1971,

(Sec. 307(a), Federal Aviation Act of 1058,
40 US.C. 1348; sec. 6(c), Department of
Transportation Act, 48 US.C. 1685(¢c))

Issued In Kansas City, Mo, on
November 24, 1970.

Danizn E. Barrow,
Acting Director, Central Region.

In §71.181 (35 F.R. 2134), the follow-
ing transition area is added:
Dexren, Mo,

That airspace extended upward from 700
feet above the surface within an 815-mile
radius of the Dexter Municipal Alrport
(latitude 36°46°30'" N, longitude 80°56'30""
W.): and that alrspace extending upward
from 1,200 feet above the surface within
4% miles west and 914 miles east of the 180
bearing from Dexter Municipal Alrport ex-
tending from the alrport to 1814 miles south
of the alrport, excluding the portion which
overlies the Malden, Mo, transition area.

(PR, Doc, 70-16388; Filed, Dec. 4. 1970
8:40 am.]
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[ Alrspace Docket No. 70-CE-84]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula~
tions is to alter the transition area at
Allegan, Mich.

U.S. Standard for Terminal Instru-
ment Procedures (TERPS) became effec-
tive November 18, 1967, and was issued
only after extensive consideration and
discussion with Government agencies
concerned and affected industry groups,
TERPS updates the criteria for the
establishment of instrument approach
procedures in order to meet the safety
requirements of modern day aviation and
to make more efficient use of the airspace
possible. As a result, the criteria for
designation of controlled airspace for
the protection of these procedures were
modified to conform to TERPS. The new
criteria requires minor alteration of the
Allegan, Mich., transition area. Action is
taken herein to reflect this change.

Since changes in most, if not all, exist-
ing airspace designations are required in
order to achieve the increased safety and
efficient use of the airspace that TERPS
is designed to accomplish and since these
changes are minor in nature, notice and
public procedure hereon have been deter-
mined to be both unnecessary and
impracticable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0901 G.m.t., Febru-
ary 4, 1971, as hereinafter set forth:

In § 71.181 (35 F.R, 2134), the follow-
ing transition area is amended to read:

ALrEcan, MicH,

That alrspace extending upward from 700
feet above the surface within a 7-mile radius
of Padgham Field Alrport (latitude 42°31”
557 N., longitude 85°49°45" W.); and within
2% miles each side of the 072* radial of the
Pullman VORTAC, extending from the 7-
mile-radius area to 22 miles east of the
VORTAC, excluding the portion which over~
lies the Battle Creek, Michigan 700-foot floor
transition area,

(Sec. 307(a), Foderal Aviation Act of 1958,
40 USB.0. 1348; sec. 6(c), Department of
Transportation Act, 49 US.0, 1656(¢c))
Issued in Kansas City, Mo., on Novem-
ber 18, 1970, A
Daxier E. BarRrROw,
Acting Director, Central Region.

[P.R, Doc, 7T0-16387; Filed, Dec. 4, 1970;
8:50 n.m.)

[Alrspace Docket No. 70-CE-H0]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On page 14936 of the Feperan REGIS-
TER dated September 25, 1970, the Fed-
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eral Aviation Administration published
a notice of proposed rule making which
would amend §§71.171 and 71.181 of
Part 71 of the Federal Aviation Regula-
tions so as to alter the control zone and
transition area at Fort Wayne, Ind.

Interested persons were given 45 days
to submit written comments, suggestions
or objections concerning the proposed
comment. Seventeen comments were re-
ceived. The Air Transport Association
concurred in the proposed amendment.
The remaining 16 comments objected to
that portion of the enlarged 700-foot
floor transition area which would over-
lie the city of Decatur, Ind., the Decatur
Indiana Airport and the Gage Airport
for the reason that this airspace might
increase the number of low flying, high-
performance aircraft in those locales.
The FAA has reviewed the proposal in
light of these objections and has deter-
mined that the Instrument approach
procedures at Baer Field which required
the enlargement of the transition area
can be altered so as to eliminate the
necessity for any additional airspace in
the Decatur, Ind., vicinity, Accordingly,
these instrument procedures are being
altered and that portion of the 700-foot
floor transition area which would overlie
Decatur, Ind., will be changed to re-
designate it as it was originally described
prior to the issuance of the proposal.

In addition it is necessary to make a
slight change to the Baer Field Airport
coordinates from those set forth in the
proposal. Therefore, a Final Rule is being
issued containing the modifications spec-
ified herein.

Since this change to the 700-foot
floor transition area reduces the amount
of airspace as proposed in the notice and
calls for a minor correction of airport
coordinates, It imposes no additional
burden on any person with the result
that notice and public procedure hereon
are unnecessary and these changes may
be accomplished by final rule action.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0901 G.m.t., Feb-
ruary 4, 1971, as hereinafter set forth:

(1) In §71.171 (35 F.R. 2054), the fol-
lowing control zone is amended to read:

Forr WAYNE, Inp.

Within a S-mile radius of Baer Pleld (lati-
tude 40°5845°" N, longitude 85°11°25" W.);
within 8 miles each side of the Fort Wayne
VORTAC 220* radial, extending from the 5-
mile-radius zone to 8% mlles southwest of
the VORTAQC; within 3 miles each side of the
Fort Wayne VORTAC 320° radial, extending
from the S-mile-radius zone to 8% miles
northwest of the VORTAC: within 3 miles
each side of the Fort Wayne VORTAC 038°
radial, extending from the S-mile-radius zone
to 8% miles northeast of the VORTAC; and
within 314 miles each side of the Fort Wayne
VORTAC 265° mdial, extending from the
S-mile-radius zone to 10 miles west of the
VORTAC.

(2) In § 71,181 (35 F.R, 2134), the fol-
lowing transition area Is amended to

read:
Four Wayne, Ino,

That alrspace extending upward from 700
feet above the surface within a 17-mile
radius of Fort Wayne VORTAC; and within
an 1814 -mile radius of Fort Wayne VORTAC,
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extending from the Fort Wayne VORTAC
194° radial clockwlse to the Fort Wayne
VORTAC 335* radial; and that airspace ex-
tending upward from 1,200 feet above tho
surface bounded by a line beginning at lati-
tude 41°45°40"" N, longitude 84°50'00" W,
to latitude 41°48°10" N., longitude 84°50'00"
W., to Iatitude 41°4800"* N. longitude 84°'-
46'00"" W., to latitude 41°44'00°" N., longi-
tude 84°28°00°" W, to Iatitude 41°32°00"" N.,
longitude 84°31'00"* W, to latitude 41°21°00""
N., longitude 84°40°00'' W., to Intitude 40°-
46'00"" N,, longitude B4'40°'00°° W., w0 Iati-
tude 40731°30"" N,, longltude B4*48°156"° W,
thence along the Indiann State boundary to
the point of beginning.

(Sec. 307(a), Pederal Aviation Act of 1058,
49 US.C, 1348; sec, 6(c), Department of
Transportation Act, 40 U.S.C, 1685(c))

Issued in Kansas Clty, Mo., on No-
vember 24, 1970,

DaxieL E. Banrow,
Acting Director, Central Region.

[F.R. Doc. 70-16388; Piled, Dec, 4, 1070:
8:50 am.)

[Alrspace Docket No, T0-CE-114]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the control zone and
transition area at Sioux Falls, 8. Dak.

US, Standard for Terminal Instru-
ment Procedures (TERPS) became el-
fective November 18, 1967, and was issued
only after extensive consideration and
discussion with Government agencies
concerned and affected Industry groups.
TERPS updates the criteria for the es-
tablishment of instrument approach pro-
cedures in order to meet the safety re-
quirements of modern day aviation and
to make more efliclent use of the airspace
possible. As a result, the criteria for des
ignation of controlled airspace for the
protection of these procedures were
modified to conform to TERPS. The new
criterin requires minor alteration of the
control zone and transition area at Sioux
Falls, 8. Dak. Action is taken herein {0
refiect these changes,

Since changes in most, if not all, exist-
ing airspace designations are required
in order to achieve the increased safely
and efficlent use of the airspace that
TERPS is designed to accomplish and
since these changes are minor in nature,
notice and public procedure hereon have
been determined to be both unnecessary
and impracticable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations 15
amended effective 0901 G.m.t., Febru-
ary 4, 7971, as hereinafter set forth:

(1) In §71.171 (35 F.R. 2054), the fol-
lowing control zone is amended to read:

Sroux FaLus, 8. DAK.

Within & 5-mile radius of Joe Foss Field
(Iatitude 43°34'55'* N,, longitude 96°44 35
W.): within 2 miles each side of the Stoux
Falls VORTAC 156° radial extending from




the S-mile-radius zone to 10 miles southeast
of the VORTAC,

(2) In §71.181 (35 FR. 2134) the fol-
lowing transition area is amended to
read:

Stoux FaLLs, S, Dax.

That airspace extending upward from 700
{ect above the surface within a 10-mile radius
of Joe Foss Field (latitude 4334656 N., lon-
gitude 9674435 W.): within 0% miles
southwest and 434 miles northeast of the
ajoux Falls VORTAC 336" radial, extending
from the 10-mile-radius urea to 18145 miles
northwest of the VORTAC; and within 9%
miles northwest and 434 miles goutheast of
the Sioux Palls ILS localizer northeast course,
extending from the 10-mile radius area to 23
miles northoast of the alrport; and that alr-
space extending from 1,200 feet above the
surface within a 27-mile radius of the Sioux
Palls VORTAC extending from the VORTAC
054° radial clockwise to the Sfoux Falls ILS
localizer southwest course; within a 25-mile
radius of the Stoux Falls VORTAC extending
from the Sioux Falls ILS localizer southwest
course clockwise to the VORTAC 004* radial;
and within a 13-mile radius extending from
the Sioux Falls VORTAC 004' radial clock-
wise to the Sloux Falls VORTAC 054
radial: and that alrspace extending upward
from 4,000 feet MSL north of Sloux Falls
bounded on the north by V-265, on the
southeast by V-148 and on the southwest by
V-15; within s 50-mile radius of Sioux Falls
VORTAC, extending from the south edge of
V-1488 east of Sioux Falls clockwise to the
northwest edge of V-148 west of Sioux Falls;
and within a 35-mile radius of the Sioux Falls
VORTAQ, extending from the northwest edge
of V-148 west of Sioux Falls clockwise to the
south edge of V-120 west of Stoux Falla.

(8ec. 307(n), Federal Avistion Act of 1958,

49 US.C. 1348; sec. 6(c), ent of
Trausportation Act, 40 USC. 1655(c))

Issued in Kansas City, Mo., on Novem-
ber 24, 1970.
Daxizr E. BArrROW,
Acting Director, Central Region.

[PR. Doc. 70-16380; Filed, Dec. 4, 1970;
8:50 am.)

[Alrspace Docket No. 70-CE-119]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the control zone and
transition area at Cape Girardeau, Mo.

US. Standard for Terminal Instru-
ment Procedures (TERPS) became effec-
tive November 18, 1967, and was issued
only after extensive consideration and
discussion with Government agencies
concerned and affected industry groups.
TERPS updates the criteria for the es-
tablishment of instrument approach pro-
cedures in order to meet the safety re-
qQuirements of modern day aviation and
to make more efficient use of the airspace
possible. As a result, the criteria for des-
lgnation of controlled airspace for the
protection of these procedures were mod-
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ified to conform to TERPS. The new cri-
teria requires minor alteration of the
control zone and transition area at Cape
Girardeau, Mo. Action is taken herein to
reflect these changes.

Since changes in most, if not all, exist-
ing airspace designations are required in
order to achieve the increased safety and
efficient use of the airspace that TERPS
is designed to accomplish and since these
changes are minor in nature, notice and
public procedures hereon have been de-
termined to be both unnecessary and
impracticable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0901 G.m.t., Febru-
ary 4, 1971, as hereinafter set forth:

(1) In §71.171 (35 F.R. 2054), the fol-
lowing control zone is amended to read:

Care Gmanorav, Mo.

Within a 5-mile radius of Cape Girnrdeau
Municipal Alrport (latitude 37°13°30" N.,
longitude B89°34°10"" W.), within 2% miles
each side of the Cape Girardeau VOR 194°,
036* and 270° radials, extending from the
s-mile radius to 614 Imiles south-northeast
and west of the VOR.

(2) In §71.181 (35 F.R. 2134), the fol-
lowing transition area is amended to

read:
Carr Qmanozavu, Mo,

That airspace extending upward from
700 feet above the surface within a 10-mile
radius of Cape Girardeau Municipal Alrport
(1atitude 37°13'30"" N, longitude 89°34'10"
W.), within 43¢ milles east and 914 miles
west of the Cape Girardeau VOR 194° radial,
extending from the 10-mile radius area to
1814 miles south of the VOR; and within 4%
miles north and 934 miles south of the Cape
Girardeau VOR 270° radial, extending from
the 10-mile radius area to 1814 miles west of
the VOR, excluding the portion which over-
Jles the Sikeston, Mo, transition area.

(Sec. 307(a), Federal Aviation Act of 1958,
40 US.C, 1348; sec. 6(c), ent of
Transportation Act, 40 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Novem-
ber 18, 1970.
DaxieL E, BARROW,

Acting Director, Central Region.

[F.R, Doc. 70-16890; Filed, Dec. 4, 1970;
8:50 am.]

[Docket No. 10715; Amit. 782)

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote safety at the airports
concerned,

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets
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of the FAA in accordance with the pro-
cedures set forth in Amendment No. 87-
696 (358 F.R. 5610).

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, DC 20590. Copies
of SIAPs adopted in a particular region
are also avallable for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence
Avenue SW., Washington, DC 20590, or
from the applicable FAA regional office
in accordance with the fee schedule pre-
seribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft, or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of $125
per annum from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in
less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effective
December 31, 1970:

Alliance, Nebr—Alllance Municipal Airport;
VOR Runway 12, Amdt. 2; Revised.

Alliance, Nebr~—Alliance Municipal Alrport;
VOR Runway 30, Amdt. 5; Revised.

Anniston, Ala—Anniston-Calhoun County
Airport; VOR~A, Amdt. 1; Revised.

Blg Spring, Tex—Howard County Alrport;
VOR Runway 16, Amdt. 8; Revised.

Bridgeport, Tex.—Bridgeport Municipal Alr
Strip; VOR-1, Original; Canceled,

Corpus Chriatl, Tex—International Alrport;
VOR Runway 17, Amdt, 15; Revised.

Parmington, N. Mex.—Farmington Municipal
Alrport; VOR Runway 23, Amdt. 3; Revised.

Farmington, N, Mex—Farmington Municipal
Alrport; VOR Runway 25, Amqdt. 1; Revised.

Kearney, Nebr—Kearney Municipal Alrport;
VOR Runway 18, Amdt. 4; Revised.

Kearney, Noebr.—Kearney Municipal Alrport;
VOR Runway 36, Amdt. 1; Revised.

Missoula, Mont.—Johnson-Bell Pield; VOR~
A, Amdt, 11; Revised.

Pontise, Mich.—Oskland-Pontlac Alrport;
VOR Runway 9, Amdt. 12; Revised.

Norfolk, Va—Norfolk Regional Alrport; VOR
Runway 4, Amdt, 7; Revised.

Norfolk, Va.—Norfolk Regional Alrport; VOR
Runway 13, Original; Established.

Saratoga, N.Y—Saratoga County Alrport:
VOR~A, Original; Established.

Tallahassee, Fla—Tallahassee Municlipal
Atrport; VOR Runway 18, Amdt, 2; Revised,

Vineland, N.J—Kroelinger Alrport; VOR
Runway 28, Amdt. 4; Revised.

Watertown, 8. Dak—Watertown Municipal
Airport; VOR Runway 17, Amdt. 8; Revised.

Willmar, Minn—Willmar Munleipal Alrport;
VOR Runway 10, Amdt. 2; Revised.
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Bedford, Ind—Virgll I. Grissom Municipal
Alrport; VOR/DME Runway 18, Amdt. 1]
Revised,

Brookhaven, Misa —Brookhaven Municipal
Alrport; VOR/DME-A, Amdt. 1. Revised.

Farmington, N, Mex.—Farmington Municipal
Afrport; VOR/DME No, 1, Amdi 1]
Canceled.

Farmington, N. Mex.—Farmington Municlpal
Atrport; VOR/DME Runway §, Amdt, 3;
Rovised.

Norfolk, Va—Norfolk Regional Alrport]
VOR/DME Runway 22, Amdt. 1; Revised.

Norfolk, Va~Norfolk Rogional Alrport;
VOR/DME Runway 31, Original; Estab-
lUshed.

Watertown, 8. Dak—Watertown Municipal
Alrport; VOR/DME Runway 35, Amdt. 3;
Revised.

2. Section 97.25 is amended by estab-
lishing, revising, or canceling the follow-
ing LOC-LDA SIAPs, effective Decem-~
ber 31, 1970:

Norfolk, Va—Norfolk Reglonal ; LOC/
DME (BC) Runway 22, Amdt, 1; Revised.

3. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow-
ing NDB/ADF SIAPs, effective Decem-
ber 31, 1970:

Alllance, Nebr.—Alllance Municipal Afrport]

NDB Runway 30, Amdt. 3; Revised.
Anniston, Ala-—Anniston-Calhoun County

: NDB Runway 5, Amdt, 6; Revised.

Cadillac, Mich.—Cadillnc Alrport; NDB Run-
way 7, Amdt, 1; Revised,

Easton, Md.—Easton Munielpal Alrport; NDB

Runway 22, Amdt. 1; Revised.

4. Section 87.29 is amended by estab-
lishing, revising, or canceling the fol-
lowing ILS SIAPs, effective December 31,
1970:

Allentown, Pa.—Allentown-Bethlehem-
Easton Alrport; ILS Runway 6, Amdt, 14;
Revised. :

Norfolk, Va—Norfolk Roglonal Alrport; ILS
Runway 4, Amdt. 12; Revised.

5. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAPs, effective December 31,
1970:

Norfolk, Va~Norfolk Regional Alrport:
Radar-1, Amdt. 3; Revised.

6. Section 97.33 is amended by estab-
lishing, revising, or canceling the follow-
ing RNAV SIAPs, effective December 31,
1070:

Cleveland, Ohlo—Cloveland Hopkins Inter-
national Alrport; RNAV Runway 10L,
Original; Established.

Cleveland, Ohio—Cleveland Hopkins Inter-
national Alrport; RNAV Runway 18R,
Original; Established.

Cleveland, Ohlo—Cleveland Hopkinas Inter-
national Alrport; RNAV Runway 33L,
Original; Established,

Cleveland, Ohio—Cleveland Hopkins Inter-
national Alrport; BNAV Runway 386L,
Original; Establighed,

(Secs. 307, 318, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;
sec, 6(c), nt of Transportation Act,
40 US.0, 1856(c),5 US.C.562(a) (1))

Issued in Washington, D.C., on No-
vember 25, 1970,

James F. RupoLrs,
Director, Flight Standards Service,

Nore: Incorporation by reference pro-
visions iIn §§97.10 and 9720 (35 F.R.
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5610) approved by the Director of the
Federal Register on May 12, 1969.

[P.R. Dog, 70-16258; Filed, Dec, 4, 1970;
8:45 am,]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

SUBCHAPTER E—RULES, REGULATIONS, STATE-
MENTS OF GENERAL POLICY OR INTERPRETA-
TION AND EXEMPTIONS UNDER THE FAIR
PACKAGING AND LABELING ACT

PART 501—EXEMPTIONS FROM RE-
QUIREMENTS AND PROHIBITIONS
UNDER PART 500

Cellulose Sponges of lrregular
Dimension

The Federal Trade Commission on
October 8, 1970 (35 F.R. 15843), pro-
posed § 501.6 of the Fair Packaging and
Labeling Act regulations which would
exempt irregular cut cellulose sponges
from certain of the mandatory require-
ments of Part 500 of the regulations, As
proposed, the exemption would permit
the sponges when packaged so as to be
clearly visible to the retall buyer to omit
dimensions from the required declara-
tion, but would require a count statement
which Includes the term “irregular
dimensions."

In response to an invitation to Inter-
ested parties to comment, several com-
ments were received, all of which were
submitted by State or city regulatory
officials. All comments were favorable
with respect to the adoption of the pro-
posal. The Commission has therefore
concluded that the exemption as
proposed should be adopted.

Accordingly, pursuant to the provi-

sions of the Fair Packaging and Label~

ing Act (secs. 5, 6, 80 Stat, 1298, 1209,
1300: 15 U.S.C. 1454, 1455), Part 501
of Subchapter E is amended by adding
the following new section:

§501.6 Cellulose sponges, irregular di-
mensions.

Variety packages of cellulose sponges
of irregular dimensions, are exempted
from the requirements of § 500.25 of this
chapter, provided:

(a) Such sponges mre packaged In
transparent packages which afford visual
inspection of the varied sizes, shapes,
and irregular dimensions; and

(h) The quantity of contents declara-
tion is expressed as a combination of
count accompanied by the term “lrregu-
Jar dimensions.” Example: “10 Assorted
Sponges—Irregular dimensions.”

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Feprrat Recister file
with the Secretary, Federal Trade Com-
mission, Washington, D.C. 20580, writ-
ten objections thereto, specifying with
particularity the provisions of the
order deemed objectionable, stating the

grounds therefor, and requesting a publie
hearing upon such objections. Objections
will be deemed sufficient to warrant ths
holding of a public hearing only: (1) It
they establish that the objector will ba
adversely affected by the order; (2) if
they specify with particularity the pro-
visions of the order to which objection
is taken; and (3) if they are supported
by reasonable grounds which if valid and
factually supported may be adeqguate to
Justify the relief sought. Anyone who
files objections which are not deemed by
the Commission sufficient to warrant the
holding of a public hearing will be
promptly notified of that determination.

As soon as practicable after the time
for filing objections has expired, the
Commission will publish a notice in the
Feperal Recister specifying those parts
of the order which have been stayed by
the filing of objections or, if no objec-
tions sufficlent to warrant the holding
of a public hearing have been flled, stat-
ing the fact. This order shall become
cffective 30 days following the date of its
publication in the Feoeral ReGISTER, ex-
cept as to any provision that gnay be
stayed by the filing of valid objections,

Issued: November 30, 1970.
By direction of the Commission.

[sEarLl JosErn W. Saea,
Secrelary.
{F.R. Doc. 70-18403; Piled, Dec. 4, 1970;
8:51 am.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

{Reloaso No. 34-9033)

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Reports To Be Made by Certain Ex-
change Members, Brokers, ond
Dealers

The Securities and Exchange Commis-
sion announced today that it has
amended Rules 15¢3-1 (17 CFR 240.15¢
3-1) and 17a-5 (17 CFR 240.17a-5)
under the Securities Exchange Act of
1934 (the Act) by adding a new para-
graph () to 17 CFR 240.17a-5 to provide
& means for assisting the Commission t0
obtain current financial Information
necessary for it to carry out its respon-
sibflities in the public interest and for
the protection of investors concerning
brokers and dealers who may cease to be
members in good standing of any na-
tional securities exchange specified in
17 CFR 240.15c3-1(b) (2), This rule was
published for comment on September 23,
1970, in Securities Exchange Act Releas?
No. 8984, The Commission has con-
sidered the severnl comments on the
proposed rule which were submitted in
response to that release, The rule, a8
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adopted herein, has been modified to
reflect certain suggestions contained in
the comments,

A broker or dealer which is a member
in good standing of one or more such
national securities exchanges is exempted
from the application of the net capital
requirements of 17 CFR 240.15¢3-1
under the Act (net capital rule). In-
stead, it is subject to the capital rules
of those exchanges of which it is a mem=~
ber, Any broker or dealer which ceases
to be a member in good standing of
each of the specified exchanges of which
it is a member would thereby become
subject to the Commission's net capital
rule,

The basic purpose of the rule is to
enable the Commission to obtain current
financial Information on the financial
status of a broker or dealer as of the
time it ceases to be a member in good
standing of a national securities ex-
change specified In paragraph (b) (2) of
the Commission’s net capital rule. The
terms used to describe the contents of
the report required by the rule can be
understood by reference to definitions in
the Act and the usage of terms over the
years in Form X-1TA-5, the form of re-
port of financial condition presently re-
quired by 17 CFR 240.17a-5. The reports
the exchanges will be required to make
should present no great burden; the
purpose is simply to inform the Commis-
slon of the change of membership status
and the existence of any actual or poten-
tinl problems known to the reporting
exchange,

The Commission finds that it is neces-
sary In the public interest and for the
protection of Investors for the Commis-
sion to obtain current information on
the financial status of such broker or
dealer as of the time it may become sub-
ject to the Commission’s rules regarding
financial responsibility, so that the Com-
mission may ascertain whether such
broker or dealer is in financial difficul-
ties and whether it Is in compliance
with applicable net capital requirements
and rules for the prevention of improper
use of customers' securities as collateral.
To achieve this purpose, the rule provides
that & broker or dealer whose member-
ship in one of the specified exchanges is
terminated or suspended or which has
entered into an agreement for the sale
of its membership in any such exchange,
which, when consummated, would ter-
minate such membership, shall file with
the Commission within 48 hours after
any such event a verified copy of its
trial balance and computations of ag-
gregate Indebtedness and net capital.
Such brokers and dealers are required
to report the dollar amount of loans se-
cured by customers' securities, analyzed
o show the sources of all securities used
as collateral for these loans and the ag-
Eregate amount of customers' debit bal-
ances as of the date of such event. The
statement is to be verified by the pro-
prietor of the broker-dealer, a general
partner, or the chiel executive officer,
depending on the form of organization.

To meet comments which raised the
likelihood that the requirement would
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apply to & number of situations where
the report was not necessary, and con-
cerning the difficulty of meeting the 48-
hour filing requirement, a provision to
exempt broker-dealers from the re-
quirement, either conditionally or un-
conditionally, on request or on the
Commission’s own motion, was included
to avoid unnecessary reports, Requests
for exemption will be entertained when-
ever & membership Interest is terminated
for reasons having nothing to do with
the financial or operational condition of
& broker-dealer, and where the termina-
tion itself will haye no particular effect
on such condition., Similarly, the time
for filing may be extended for good cause
shown where the broker-dealer can dem-
onstrate that he or it is in compliance
with applicable financial and record-
keeping requirements.

In addition, the rule requires each
exchange named in 17 CFR 240.15¢3-1
(b) (2) to notify the Commission directly
whenever a member of such exchange
ceases to be a member in good standing
of such exchange.

Section 17(a) provides, among other
things, for the Commission, to prescribe
rules and regulations for the mainte-
nance and preservation of books and
records and the filing of reports by mem-
bers of national securities exchanges
and other brokers and dealers registered
with this Commission under section 15
(a) of the Act. Sections 8(b) and 15(¢c)
(3) of the Act authorize the Commission
to adopt rules to provide safeguards with
respect to the financial responsibility of
meémbers and other brokers and dealers.
Section 8(¢c) authorizes the Commission
to adopt rules and regulations for the
protection of investors relating to the
hypothecation of customer's securities,
Section 23(a) authorizes the Commis-
slon to adopt rules and regulations nec-
essary for-the execution of its functions
under the Act.

Statutory basis, The Securities and
Exchange Commission, acting pursuant
to the provisions of the Securities Ex-
change Act of 1834 (the Act), particu-
larly sections 8(b), 8(e), 15(c)(3),
17(a), and 23(a) thereof, and deeming
it necessary for the exercise of the func-
tions vested In it and necessary and ap-
propriate in the public interest and for
the protection of Investors, hereby
amends 17 CFR 240.15¢3-1 and 17 CFR
240,17a-5 under the Act by adopting 17
CFR 240.17a-5(j).

The text of § 240.17a-5()) of Chapter
II of Title 17 of the Code of Federal
Regulations is as follows:

8 240.17a=5 Reports 10 be made by cer-
tain exchange members, brokers, and
dealers.

. L - » -

() (1) If a broker or dealer holding
any membership Interest In and subject
to the capital rules of a national securi-
ties exchange whose members are ex-
empt from §240.15¢3-1 by paragraph
(b) (2) thereof ceases to be a member in
good standing of such exchHange, such
broker or dealer shall, within two busi-
ness days after such event, file with the
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Commission, as of the date of such
event:

(1) A proof of money balances of all
ledger accounts in the form of a trial
balance;

(i) A computation of aggregate in-
debtedness and net capital made in
accordance with § 240.15¢3-1;

(iif) An analysis of the aggregate
market value of fully paid securities in
customers' security accounts not segre-
gated showing the location of such
securities;

(lv) Ledger net credit balances of
money borrowed from banks, trust com-
panles, and other financial Institutions
and from others, which are fully or par-
tially secured by securities carried for
the account of any customer, showing,
for each loan, an analysis of the market
value of all collateral for such borrowings
by source of collateral, stating separately
the market value of: (a) Securties car-
ried for the accounts of customers, (h)
securities owned by the broker or dealer
or by any genersl or special partner or
any director or officer of such broker
or ‘;!ealer, and (¢) any other securities,
an

{v) The aggregate amount of custo-
mers' ledger debit balances.

The report shall be flled at the Commis-
sion’s principal office in Washington,
D.C., and in duplicate original with the
Reglonal Office of the Commission for
the region in which the broker or dealer
has his or its principal place of business:
Provided, , That such report
need not be made or filed if the Commis-
sion, upon written request or upon its
own motion exempts such broker or
dealer, either unconditionally or on spec-
ified terms and conditions, from such
requirement: Provided further, That the
Commission may, upon request of the
broker or dealer, grant extensions of
time for filing the report specified herein
for good cause shown,

(2) Attached to the report required by
subparagraph (1) of this paragraph
shall be an oath or affirmation that to
the best knowledge and bellef of the
indlvidual making such ocath or afirma-
tion the information contained in the
report is true and correct. The oath or
aflirmation shall be made before a per-
son duly authorized to administer such
oath or aflfirmation, If the member,
broker, or dealer is a sole proprietorship,
the oath or affirmation shall be made by
the proprietor; if a partnership, by a
general partner, or if a corporation, by
the chief executive officer, or in his ab-
sence, by the person authorized to act in
his place,

(3) For the purposes of this § 240.17a-
6(J), "membership Interest” shall in-
clude the following: Full membership,
allied membership, associated member-
ship, floor privileges, and any other in-
terest that entitles a broker or dealer
to the exercise of any privilege on an
exchanze.

(1) For the purposes of this section
and § 240.15¢3-1(b)(2), any broker or
dealer shall be deemed to have ceased
to be a member in good standing of such
exchange when he or it has resigned,
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withdrawn, or been suspended or ex-
pelled from a membership interest in
such exchange or has directly or through
any associated person sold or entered
into an agreement for the sale of a mem-
bership interest which would on consum-
mation thereof result in the termination
of the broker or dealer's membership
interest in such exchange.

(4) Whenever any national securities
exchange whose members are exempt
from § 240.15¢3-1 by paragraph (b) (2)
thereof takes any saction which causes
any broker or dealer which is a mem-
ber of such exchange to cease to be a
member in good standing of such ex-
change or when such exchange learns of
any action by such member or any other
person which causes such broker or
dealer to cease to be a member in good
standing of such exchange, such ex-
change shall report such action promptly
to the Commission, furnishing informa-
tion as to the circumstances surrounding
the event.

A number of brokers and dealers re-
cently have ceased to be members in
good standing of any national securities
exchange while experiencing financial
and other difficulties, Accordingly, the
Commission finds that there is good
cause and that it is necessary in the pub-
lic interest and for the protection of in-
vestors that the foregoing amendments
become effective immediately. Accord-
ingly, pursuant to section 4(¢c) of the Ad-
ministrative Procedure Act, 5 US.C. 553
(d), it hereby declares such amendments
effective December 1, 1870,

By the Commission.

i [sEAL) OrvAL L. DuBo1s,
' Secretary.
Decemeer 1, 1970.

[P.R, Doc, 7T0-16374; PFiled, Dec. 4, 1970;
8:48 am.)

[Release No, 34-9005)

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Quarterly Reporting Form for Certain
Real Estate Componies; Correction

In the issue of November 14, 1970, of
the FeperaL Recister (35 F.R, 17537,
17538), the Commission published its Re-
lease No. 34-9005 announcing the adop-
tion of & new Form 7-Q (17 CFR
249.307a) to replace Form 7-K (17 CFR
249.307) which was rescinded, and also

amendments to Rules 13a-15 and 15d-15
of the General Rules and Regulations
under the Securities Exchange Act of
1934 (17 CFR 240.13a-15 and 240.15d-
15). The following statement of the Com-~
mission’s action with respect to the
adoption of Form 7-Q and rescission of
Form 7-K was inadvertently omitted
from the text of the material appearing
therein, and is reproduced below to fol-
Jow paragraph (b) of § 240.15d-15.
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§249.307a Form 7-1), for quarterly re-
ports of certain real estate compuniecs
under section 13 or 15(d) of the Se.
curities Exchange Act of 1934,

This form shall be used for quarterly
reports of certain real estate companies
under section 13 or 15(d) of the Securi-
ties Exchange Act of 1934 filed pursuant
to §240.13a-15 or §240.15d-15 of this
chapter. A report on this form shall be
filed within 45 days after the end of each
of the first three fiscal quarters of each
fiscal year, but no quarterly report need
be filed for the fourth quarter of any
fiscal year.

€ 249.307 [Rescinded])
By the Commission, November 2, 1970,
{SEAL) OrvaL L, DuBor1s,
Secretary.

Nore: Incorporation by reference in
§ 249.307a approved by the Director of
the Federal Register on December 4,
1970.

[P.R, Doc. 70-16373; Filed, Dec. 4, 1070;
8:48 am.)

[Release No. 34-0004]

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Quarterly Reporting Form; Correction

In the issue of November 14, 1970 of
the FeoEraL REecister (35 F.R. 17537,
17538), the Commission published its Re-
lease No. 34-9004 announcing adoption of
a new Form 10-Q (17 CFR 249.308a) to
replace Form 9-K (17 CFR 249.309)
which was rescinded and also amend-
ments to its Rules 13a-13 and 15d-13
of the general rules and regulations un-
der the Securities Exchange Act of 1934
(17 CFR 240.13a-13 and 240.15d-13), The
following statement of the Commission’s
action with respect to the adoption of
Form 10-Q and rescission of Form 9-K
was inadvertently omitted from the text
of the material appearing therein, and
is reproduced below the follow para-
graph (d) of § 240.15d-13,

§249.308a Form 10-Q, for quarterly
reports under section 13 or 15(d) of
the Securities Exchange Act of 1934,
Form 10-Q shall be used for quarterly
reports under section 13 of 15(d) of the
Securities Exchange Act of 1934, re-
quired to be filed pursuant to § 240.13a~
13 or §240.15d-13 of this chapter. A
report on this form shall be filed within
45 days after the end of the first three
fiscal quarters of each fiscal year, but no
quarterly report need be filed for the
fourth quarter of any fiscal year,

§ 249.309 [Rescinded]

Approved by the Commission, Octo-
ber 28, 1970.

[seaL) OnrvaL L. DuBoIs,

Secretary.

Nore: Incorporation by reference in
§ 249.308a approved by the Director of
the Federal Register on December 4,
1970.

[FR. Doc. 70-16372; Filed, Dec. 4, 1070
8:48 am,)

Title 21—FO0OD AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

2,2-Dichlorovinyl Dimethyl Phosphate

A petition (PP 0F0788) was filed with
the Food and Drug Administration by
Shell Chemical Co., Division of Shell Oil
Co., Suite 1103, 1700 K Street NW.,
Washington, D.C. 20006, proposing the
establishment of tolerances for negligible
residues of the insecticide 2,2-dichloro-
vinyl dimethyl phosphate in meat, fat,
and meat byproducts of cattle, goats,
hogs, horses, and sheep and in milk fat
at 0.1 part per million. The petitioner
subsequently amended the petition by
reducing the proposed level to 0.02 part
per million for negligible residues of the
insecticide in meat, fat, and meat by-
products of cattle, goats, hogs, horses,
and sheep and in milk,

The Secretary of Agriculture has certi-
fied that this pesticide chemical is use-
ful for the purpose for which the tol-
erances are being established.

Based on consideration given data sub-
mitted in the petition, and other relevant
material, the Commissioner of Food and
Drugs concludes:

1. The tolerance of 0.1 part per mil-
lion established in § 135g.75 on August 1,
1970 (35 F.R. 12333), for negligible resi-
dues of 2,2-dichlorovinyl dimethyl phos-
phate in the edible tissues of swine, is at
a level high enough to cover both its use
as an anthelmintic in swine feed and as
an insecticide applied directly to animals.

2. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat, 512; 21
U.S.C. 346a(d) (2)) and under authority
delegated to the Commissioner (21 CFR
2.120), §120.235 is amended by adding
to the end of the section a new item and
a closing sentence, as follows:

£ 120.235 2.2-Dichlorovinyl dimethy!
phosphate; tolerances for residues.

0.02 part per million (negligible resi-
due) in meat, fat, and meat byprod-
ucts of cattle, goats, horses, and sheeP
and inmilk.
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The tolerance of 0.1 part per million
prescribed by §135g.76 for negligible
residues of 2,2-dichlorovinyl dimethyl
phosphate in the edible tissues of swine
covers both its use as an anthelmintic in
swine feed and as an insecticide applied
directly to swine,

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the Feperar REcisTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room

6-62, 5600 Fishers Lane, Rockville, Md. ~

20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely
affected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
fssues for the hearing. A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify
the relief sought, Objections may be ac-
companied by a memorandum or brief
in support thereof.

Eflective date. This order shall become
effective on its date of publication in. the
FEDERAL REGISTER. .

(Sec, 408(d) (2), 68 Stat, 512; US.C. 346a(d)
2))

Dated: December 1, 1970.
R. E. Ducoan,

Acting Associate Commissioner
for Compliance,

[F.R, Doc. 70-16343; Piled. Dec. 4, 1970;
8:46 a.m. |

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
":IAE\SN AGRICULTURAL COMMODI-

Methomyl

A petition (PP OF0882) was filed with
the Food and Drug Administration by
E. I. du Pont de Nemours and Co,, Inc.,
Wilmington, Del. 19898, proposing the
establishment of & tolerance for residues
of the insecticide methomyl (S-methyl
N-[ (methylcarbamoyl) oxy Jthioacetimi-
date) in or on the raw agricultural com-
modity cabbage at 5 parts per million.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purpose for which the toler-
ance is being established.

Based on consideration given the data
submitted in the petition, and other rele-
vant material, the Commissioner of Food
and Drugs concludes that the tolerance
¢stablished by this order will protect the
public health. Since cabbage is included
in the group “leafy vegetables,” for which
& negligible residue tolerance of 0.2 part
per xrfﬂllon has been established, the
group “leafy vegetables" is revised herein
to exclude cabbage.

Therefore, pursuant to provisions of
:‘he Federal Food, Drug, and Cosmetic

ot (sec. 408(d)(2), 68 Stat. 512; 21
US.C. 346a(d) (2) ), and under authority
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delegated to the Commissioner (21 CFR
2.120), § 120.253 is amended by adding a
new item and by revising the item 0.2
part per million * * *.,” as follows:

8§ 120.253 Methomyl;: tolerances for resi-
dues.
L » - » -

5 parts per million in or on cabbage.

0.2 part per million (negligible resi-
due) in or on the commodity groups
fruiting vegetables and lealy vegetabies
(except cabbage) .

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the Feoerar RecisTer file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, MD
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing is
requested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be
accompanied by a memorandum or brief
in support thereof.

Eflective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

(Sec. 408(a)(2), 68 Stat. 512; 21 USC.
346a(d) (2))
Dated: November 27, 1970,
Sam D. Fing,
Associate Commissioner
Jor Compliance.
[FR. Doc. 70-16342; Filed, Dec, 4. 1070;
8:46 am,)

SUBCHAPTER C—DRUGS
[DESI 9741]

PART 146c — CERTIFICATION OF
"CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

Tetracycline Hydrochloride With Vita-
mins; Confirmation of Effective Date

An order was published in the FEpERAL
REecisTer of September 3, 1970 (35 F.R.
13988), amending the antibiotic drug
regulations to repeal provisions for
certification of tetracycline hydro-
chloride—vitamin combination drugs for
oral use in humans. The order amended
§ 146c.204 and revoked all antiblotic
certificates issued thereunder for drugs
containing tetracycline or chlortetra~
cycline in combination with vitamin
substances.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 502,
507, 52 Stat. 1050-51, as amended, 59
Stat, 463, as amended; 21 U.S.C. 352, 357)
and under authority delegated to the
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Commissioner of Food and Drugs (21
CFR 2.120), notice is given that no
objections were filed to the above identi-
fied order. Accordingly, the amendments
promulgated thereby became effective
October 13, 1970.

Firms affected by the order will be
allowed 30 days after publication hereof
in the FepErAL REGISTER to recall out-
standing stocks of the affected drugs.
Certification of new stocks has been
discontinued.

Dated: November 24, 1970.

Sam D. FIsE,
Associate Commissioner
jor Compliance.

[F.R. Doc. T0-16345; PFiled, Dec. 4, 1070;
8:46 am.)

PART 148e—ERYTHROMYCIN

Effective on publication in the FEDERAL
RecisTER, Part 148e is republished as fol-
lows to incorporate editorial and non-
restrictive technical changes, This order
revokes all prior publications.

Sec,
148e.1
148e 3
14803
14804
148e.5
148¢.6
148¢.7a
14807

Erythromyein,

Erythromycin ethylcarbonate,

Erythromycin gluceptate.

| Reserved|

Erythromycin estolate.

Erythromycin stearate.

Sterlle erythromyein ethylsuccinate.

Nonsterile erythromyein ethylsuce

< elnste,

Erythromycin sulfate.

Erythromyoin ethylsuccinate gran-
ules for oral suspension.

Erythromycin ethylearbonate for
oral suspension.

Erythromycin  estolate
suspension,

Erythromycin ethylsuccinate oral
suspension.

Erythromyoin ointment,

Erythromycin-neomyecin sulfate
ointment,

Erythromyocin-polymyxin B sulfate
ophthaimic ointment, -

Erythromycin estolate capsules,

Erythromyecin ethylsuccinate Injec-
tion.

Erythromycin estolate for pediatric

14808
148e.10

148¢e.11

148¢.12 for oral

148¢.13

148¢.14
1480.16

148¢.10

148e.17
1480.18

148022

drops,

Erythromycin ethylcarbonate for
pediatric drops,

Erythromycin enteric-coated tabe
lets.

Erythromyeoin lactoblonate for in-
Jection.

Erythromycin tablets,

Erythromycin stearate tablots.

Erythromyein ethylsuccinate chew=
able tablets.,

Erythromyein estolate chewable
tablets.

Erythromycin ophthalmic ointment,

Erythromycin estolate oral suspens
sion,

148e.35 Erythromyein suppoaitories.

Avrnonrrry: The provisions of this Part
148e Issued under sec. 507, 59 Stat. 463, ss
amended; 21 U.S.C. 357.

§ 148¢.]  Erythromyecin.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity, Erythromyein is the
odorless, white to grayish-white or
slightly yellow compound of a kind of
erythromycin or a mixture of two or

148¢.23
148¢.24
148¢.25
148e.26
148027
148e.20
148¢.30

148e .31
148e.34
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more such compounds. It is so purified
and dried that:

(1) It contains not less than 850
micrograms of erythromycin per milli-
gram calculated on an anhydrous basis.

(11) It passes the safety test,

(iif) Its moisture content is not more
than 10 percent.

(iv) Its pH in a saturated aquecus
solution, prepared by using 100 milli-
grams of erythromycin per milliliter, is
not less than 8.0 or more than 10.5.

(v) Its residue on ignition i not more
than 2.0 percent.

{vi) Its heavy metals content is not
more than 50 parts per million.

(vii) It gives a positive identity test
for erythromycin.

(viil) It is crystalline,

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 1483 of this chapter,

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on the
batch for potency, safety, moisture, resi-
due on ignition, heavy metals, pH, iden-
tity, and crystallinity.

(ii) Samples required: 10 packages,
each containing not less than 500
milligrams.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient methyl
alcohol to give a concentration of 10
milligrams of erythromycin base per
milliliter (estimated) . Dilute this solution
further with sufficient 0.1M potassium
phosphate buffer, pH 8.0 (solution 3), to
give a stock solution containing 1.0 milli-
gram of erythromycin base per milliliter
(estimated). Further dilute an aliquot
of the stock solution with solution 3 to
the reference concentration of 1.0
microgram of erythromycin base per
milliliter (estimated).

(2) Safety. Proceed as directed in
$ 141.5 of this chapter,

(3) Moisture, Procecd as directed In
§ 141,502 of this chapter,

(4) pH. Proceed as directed in § 141,503
of this chapter, using a saturated aqueous
solution (100 milligrams of erythromycin
per- milliliter),

(6) Residue on {ignition, Proceed as
directed in § 141.510(a) of this chapter,

(8) Heavy metals. Proceed as directed
in § 141,511 of this chapter.

(7) Crystallinity. Proceed as.directed
in § 141.504(a) of this chapter.

(8) Identity test. Proceed as directed
in §141.521 of this chapter, using the
sample preparation method described in
paragraph (b) (3) of that section,

§ 148¢.2  Erythromycin ethylearbonate,

(a) Requirements jor certification—
(1) Standards of f{identity, strength,
quality, and purity. Erythromycin ethyl-
carbonate is a white, ester of erythro-
mycin obtained by the reaction of a kind
of erythromycin and chloroethylearbon-
ate, It is slightly soluble in water, freely
soluble in alcoheol, methyl alcohol,

RULES AND REGULATIONS

acetone, ether, and chloroform. It is so
purified and dried that:

(i) It contains not less than 775 micro-
grams of eryvthromycin base per milli-
gram, calculated on an anhydrous basis,

(if) It passes the safety test.

(ii1) Its moisture content is not more
than 8 percent.

(iv) Its pH is not less than 6.3 and not
more than 8.0.

(v) It gives a positive identity test
for erythromycin ethylcarbonate,

(vi) It is crystalline,

(2) Labeling. It shall be labeled in
accordance with the requirements pre-
seribed by § 148.3 of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on the
batch for potency, safety, moisture, pH,
identity, and crystallinity.

(ii) Samples required: 10 containers,
each containing not less than 300 milli-

grams, i

(b) Tests and methods of assay—(1)
Potency. Proceed as dirfected in § 141,110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient methyl
alcohol to give a concentration of 1.0
milligram of erythromyecin base per milli-
liter (estimated), Immediately dilute
this solution further with 0.1M potassium
phosphate buffer, pH 8.0 (solution 3), to
give & concentration of 0.1 milligram of
erythromycin per milliliter (estimated).
Place this solution in a 60° C. constant
temperature water bath for 3 hours or
allow it to stand at room temperature for
24 to 40 hours to accomplish hydrolysis,
Further dilute an aliquot with golution
3 to the reference concentration of 1.0
microgram of erythromycin base per
milliliter (estimated).

(2) Safety. Proceed as directed In
§ 141.5 of this chapter.

(3) Moisture. Proceed as directed in
§ 141.502 of this chapter.

(4) pH.Proceed as directed In § 141.503
of this chapter, using a concentration of
200 milligrams of sample per milliliter.

(5) Identity test. Proceed as directed
in § 141521 of this chapter, using the
sample preparation method described in
paragraph (b) (3) of that section.

(8) Crystallinity. Proceed as directed
in §141.504(a) of this chapter.

£ 148¢.3 Erythromycin glucepiate.

(8) Reguirements for certification—
(1) Standards of identily, strength, qual-
ity, and purity. Erythromycin gluceptate
is the white powder of the glucoheptonic
acld salt of erythromycin or & mixture of
two or more such salts. It Is freely solu-
ble in water, alcohol, and methyl aleohol.
It is slightly soluble in acetone and chlo-
roform, but is practically Insoluble in
ether. It is so0 purified and dried that:

(1) It contains not less than 600 mi-
crograms of erythromycin per milligram,
calculated on an anhydrous basis, If it is
packaged for dispensing, ils potency is
satisfactory if it is not less than 90 per-
cent and not more than 115 percent of
the number of milligrams of erythromy-
cin that it is represented to contain.

(1) Itissterile,

(iil) It passes the safety test.

(iv) It is nonpyrogenic.

(v) Its moisture content is not more
than 5.0 percent.

(vi) Its pHin an aqueous solution con-
taining 25 milligrams per milliliter is not
less than 6.0 nor more than 8.0,

(vil) It gives a positive identity test
for erythromyein gluceptate.

(2) Packaging. In addition to the re-
quirements of § 148.2 of this chapter, if
it is packaged for dispensing and in-
tended for intravenous use, it shall con-
tain the equivalent of 250 milligrams, 500
milligrams, or 1.0 gram of erythromycin
per vial.

(3) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter,

(4) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(1) Results of tests and assays on the
batch for potency, sterility, safety, pyro-
gens, molsture, pH, and identity,

(i) Samples required:

(a) If the batch is packaged for re-
packing or for use as an ingredient in
the manufacture of another drug:

(1) For all tests except sterility: 10
packages, each containing not less than
300 milligrams.

(2) For sterility testing: 20 packages,
g‘iﬁ: h containing approximately 300

igrams.

(b) If the batch is packaged for
dispensing:

(1) For all tests except sterility: A
minimum of 12 immediate-containers of
the batch.

(2) For sterility testing: 20 immedinte
containers, collected at regular intervels
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency. Proceed as divected in § 141.110
of this chapter, preparing the sample for
assay as follows: If the bateh is packaged
for repacking or for use in manufactur-
ing another drug, dissolve an acourately
welghed sample In sufficient methyl
alcohol to give a concentration of 10
milligrams of erythromycin base per
milliliter (estimated). Dilute this solu-
tion further with sufficient 0.12 potas-
slum phosphate buffer, pH 8.0 (solution
3), to give a stock solution containing 1.0
milligram of erythromyein base per milli-
liter (estimated). If it is packaged for
dispensing, reconstitute as directed in the
labeling, Then using a suitable hypO;
dermic needle and syringe, remove all of
the withdrawable contents if it is repre-
sented as a single dose container; or if
the labeling specifies the amount of
potency in a given volume of the result-
ant preparation, remove an AccCursicly
measured representative portion from
each container. Dilute with solution 3 0
give a stock solution of convenient con-
centration. Further dilute the stocs
solution with solution 3 to the referenct
concentration of 1.0 milligram of
ervthromycin base per milliliter (esti-
mated).

(2) Sterility. Proceed as directed In
¢ 1412 of this chapter, using the method

FEDERAL REGISTER, VOL 35, NO. 236—SATURDAY, DECEMBER 5, 1970




described in paragraph () (1) of that
section.

(3) Pyrogens. Proceed as directed in
$141.4(b) of this chapter, using a solu-
tion containing 30 milligrams of erythro-
mycin per milliliter,

(4) Safety. Proceed as directed In
§ 141.5 of this chapter.

(5) Moisture. Proceed as directed in
§ 141,502 of this chapter.

(6) pH,Proceed as directedin § 141.503
of this chapter, using a concentration of
256 milligrams per milliliter.

(7) Identity. Proceed as directed In
$141.521 of this chapter, using the
sample preparation method described in
paragraph (b) (2) of that section.

8 148e.4 [Reserved)
§ 148e.5 Erythromycin estolate.

(a) Requirements jor certification—
(1) Standards of identity, strength, qual-
ity, and purity. Erythromycin estofat,e is
the lauryl sulfate salt of the propionyl
ester of a kind of erythromycin or & mix-
ture of two or more such salts. It occurs
as a white powder. It is soluble in alcohol,
methyl alcohol, acetone, and chloroform,
but is practically insoluble in water, It
is so purified and dried that:

(1) It contains not less than 600 micro-
grams of erythromycin per milligram,
caleulated on an anhydrous basis.

(il) It passes the safety test.

(i) Its moisture content is not more
than 4.0 percent,

(iv) Its pH is not less than 45 nor
more than 7.0,

(v) It gives positive identity tests for
erythromycin estolate,

(vi) Itiscrystalline,

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter.

(3) Reguests for certification; sam-
ples, In addition to the requirements of
§146.2 of this chapter, each such re-
quest shall contain:

(1) Results of tests and assays on the
batch for potency, safety, moisture, pH,
identity, and crystallinity.

(ii) Samplesof the batch: A minimum
of 10 containers, each containing not less
than 300 milligrams.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows: Dissolve an ac-
curately weighed sample in sufficient
methyl alcohol to give a concentration
of 1.0 milligram of erythromycin base per
milliliter (estimated). Immediately di-
lute this solution further with 0.1
potassium phosphate buffer, pH 8.0
(solution 3); to give & concentration of
0.1 milligram of erythromycin per milli-
liter (estimated) . Hydrolyze this solution
in & 60* C. constant temperature water
bath for 2 hours or at room temperature
for 18 to 18 hours, Further dilute with
2‘;“:%0!1 ? to the reference concentration

U microgram of e ¢cin
per milliliter (esumntcdrf.thmmy b

(2) Safety. Proceed as directed In
§ 1415 of this chapter.

(3) Moisture. Proceed as direc

§ 141,502 of this chapter, i
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(4) pH. Proceed as directed in
§ 141,503 of this chapter, using an
aqueous suspension containing 100 milli-
grams per milliliter.

(5) Crystallinity. Proceed as directed
in § 141.504(a) of this chapter. 3

(6) Identity test. Proceed as directed
in § 141.521 of this chapter, preparing the
sample as described in pargraph (b) (3)
of that zection.

§ 148¢.6 Erythromycin stearate.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Erythromycin stea-
rate is the odorless, white or slightly yel-
low powder of the stearic acid salt of
erythromyein. It is practically insoluble
in water but is soluble in alcohol, methyl
alecohol, chloroform, and ether. It is so
purified and dried that:

(1) It contains not less than 500 mi-
crograms of erythromycin per milligram,
calculated on an anhydrous basis.

(ii) It passes the safety test.

(i11) Its moisture content is not more
than 5.0 percent.

(iv) Its pH is not less than 6.0 and not
more than 11,0,

(v) Its residue on ignition is not more
than 2.0 percent.

(vi) It gives positive identity tests for
erythromycin stearate,

(vil) Itiscrystalline,

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on the
batch for potency, safety, moisture, pH,
residue on ignition, identity, and crystal-
linity.

(i1} Samples required: A minimum of
10 containers, each consisting of 500
milligrams.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient methyl al-
cohol to give a concentration of 1 milli-
gram of erythromycin base per milliliter
(estimated). Further dilute with 0.1M
potassium phosphate buffer, pH 8.0 (solu-
tion 3), to the reference concentration of
1.0 microgram of erythromycin base per
milliliter (estimated).

(2) Safety. Proceed as directed in
§ 1415 of this chapter, preparing the
sample as follows: Transfer approxi-
mately 1.0 to 1.1 grams to & mortar. Add
1 drop of 33 percent polysorbate 80 and
while grinding with a pestle, slowly add
sufficient sterile distilled water to make
a suspension containing 80 milligrams
of erythromycin base per milliliter,

(3) Moisture, Proceed as directed in
§ 141,502 of this chapter.

(4) pH. Proceed as directed in
§ 141.503 of this chapter, using a 1 per-
cent slurry of erythromycin stearate in
water,

(5) Residue on ignition, Proceed as
directed in § 141.510(a) of this chapter.
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(6) Identity. Proceed as directed in
§ 141.521 of this chapter, using the sam-
ple preparation method described In
paragraph (b) (2) of that section,

(T) Crystallinity. Proceed as directed
in § 141.504(a) of this chapter,

§ 148¢.7a

*
cinate.

(a) Requirements Jfor certification—
(1) Standards of idenlity, strength,
quality, and purity. Erythromycin ethyl-
succinate Is the white, odorless, ethylsuc-
cinate ester of erythromycin. It is so puri-
fied and dried that:

(1) It contains not less than 765 misro-
grams of erythromycin per milligram,
calculated on an anhydrous basis.

(i1) It is sterile,

(iif) It passes the safety test.

(iv) Its moisture content is not more
than 3.0 percent,

(v) Its pH is not less than 6.0 and not
more than 8.5.

(vi) Its residue on ignition is not more
than 1.0 percent.

(vi) It gives & positive identity test for
erythromycin ethylsuccinate,

(viii) Itis crystalline.

(2) Labeling. It shall be labeled in ac~
cordance with the requirements of
§ 148.3(b) of this chapter,

(3) Requests for certification; sam-
ples. In addition to the requirements of

Sterile erythromyein eth 'sue-

. § 146.2 of this chapter, each such request

shall contain:

(1) Results of tests and assays on the
batch for potency, sterility, safety, mois-
ture, pH, residue on ignition, identity,
and crystallinity.

(i) Samples required:

(@) For all tests except sterility: 10
packages, each containing approximately
500 milligrams,

(b) For sterility testing: 20 packages,
each containing approximately 600
milligrams.,

(b) Tests and methods of assay—1(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
welghed sample in sufficient methyl
alcohol to give a concentration of 1 milli-
gram of erythromycin base per milliliter
(estimated), Further dilute with 0.1M
potassium phosphate buffer, pH 8.0
(solution 3), to the reference concentra-
tion of 1.0 microgram of erythromycin
base per milliliter (estimated),

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described In paragraph (e)(2) of that
section.

(3) Safety, Proceed as directed in
$ 141.5 of this chapter.

(4) Moisture. Proceed as directed in
§ 141.502 of this chapter,

(5) pH. Proceed as directed in
§ 141.503 of this chapter, using a 1.0 per-
cent suspension in water,

(6) Residue on ignition. Proceed as di-
rected in § 141.510(a) of this chapler,

(7) Identity. Proceed as directed in
§ 141,521 of this chapter, using the sam-
ple preparation method described in
paragraph (b) (3) of that section,

(8) Crystallinity. Proceed as directed
in § 141,504(a) of this chapter,
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§ 148¢.7 Nonsterile erythromycin ethyl.
succinate,

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Erythromyein ethyl-
succinate is the white, odorless, ethylsuc-
cinate ester of erythromycin, It is so
purified and dried that:

(i) It contains not less than 765 micro-
grams of erythromycin per milligram,
calculated on an anhydrous basis.

(1) It passes the safety test.

(1ii) Its moisture content is not more
than 3.0 percent.

(iv) Its pH is not less than 6.0 and
not more than 8.5.

(v) Its residue on ignition is not more
than 1.0 percent.

(vi) It gives a positive identity test
for erythromyein ethylsuccinate,

(vil) It is crystalline.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
(b) of this chapter.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of §146.2 of this chapter,
each such request shall contain;

(1) Results of tests and assays on the
batch for potency, safety, moisture, pH,
residue on Ignition, identity, and
crystallinity.

(ii) Samples required: 10 packages,
each containing approximately 500
milligrams.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient methyl alco-
hol to give a concentration of 1 milligram
of erythromycin base per milliliter (es-
timated). Further dilute with 0.1M po-
tassium phosphate buffer, pH 8.0 (solu-
tion 3), to the reference concentration of
1.0 microgram of erythromycin base per
milliliter (estimated),

(2) Safety. Proceed as directed in
§ 141.5 of this chapter.

(3) Moisture. Proceed as directed in

§ 141.502 of this chapter.
(4) pH. Proceed as directed in

£ 141503 of this chapter, using a
1.0 percent suspension in water.

(5) Residue on ignition., Proceed as
directed in § 141.510(a) of this chapter.,

(6) Identity. Proceed as directed in
§ 141,521 of this chapter, using the snm-
ple prepared as described in paragraph
(b) (3) of that section.

(7) Crystallinity. Proceed as directed
in § 141.504(a) of this chapter,

§ 148¢.8 Erythromycin sulfate.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity, Erythromycin sulfate is
the sulfate salt of erythromyein, It is an
odorless, practically white, powder. It is
so purified and dried that:

(i) It contains not less than 840 micro-
grams of erythromycin per milligram,
calculated on an anhydrous basis.

(ii) Itsloss on drying Is not more than
7.0 percent.

(iii) Its pH in a solution containing 10
milligrams per milliliter is not less than
4.5 and not more than 6.5.
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(iy) It gives a positive identity test
for erythromycin sulfate.

(v) Itiscrystalline,

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3(b) of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on the
batch for potency, loss on drying, pH,
crystallinity, and identity.

(ii) Sampies required: 10 containers,
each consisting of 306 milligrams.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
welghed sample in sufficient methyl al-
cohol to give a concentration of 1.0 milli-
gram of erythromyecin base per milliliter,
Further dilute with O.1M potassium
phosphate buffer, pH 8.0 (solution 3), to
the reference concentration of 1.0 micro-
gram of erythromyein per milliliter
(estimated).

(2) Loss on drying. Proceed as di-
rected in § 141.601(b) of this chapter.

(3) pH. Proceed as directed in § 141.-
503 of this chapter, using a concentra-
tion of 10 milligrams per milliliter,

(4) Identity, Proceed as directed in
§ 141.521 of this chapter, using the sam-
ple preparation method described in
paragraph (b)(3) of that section.

§ 148¢.10  Erythromycin ethylsuccinate
granules for oral suspension,

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Erythromycin ethyl-
succinate granules for oral suspension is
a dry mixture of erythromycin ethylsuc-
cinate with sultable and harmless buffer
substances, dispersing agents, diluents,
colorings, and flavorings. It contains the
equivalent of 40 milligrams of erythro-
myein per milliliter of the reconstituted

on. Its potency is satisfacto;
if it is not less than 90 percent and n
more than 120 percent of the number of
milligrams of erythromycin that it Is
represented to contain. Its loss on dry-
ing Is not more than 1 percent. When
reconstituted as direeted in the label-
ing, its pH is not less than 7.0 nor more
than 9.0, The crystalline erythromycin
ethylsuccinate used conforms to the
standards prescribed by § 148e.7(a) (1),

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 1462 of this chapter, each such re-
quest shall contain:

(1) Results of tests and assays on:

(a) The erythromyecin ethylsueccinate
used in making the batch for potency,
safety, moisture, pH, residue on ignition,
identity, and crystallinity.

(b) The batch, for potency, pH, and
loss on drying.

(i) Samples required:

(a) The erythromycin ethylsuccinate
used in making the batch: 10 containers
each consisting of approximately 500
milligrams.

(b) The batch: A minimum of 6 im-
mediate containers,

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows: Reconstitute the
sample as directed in the labeling, Place
an accurately measured representative
volume of the reconstituted suspension
into a 200-milliliter volumetric flask
containing 100 milliliters of methyl al-
cohol and shake vigorously. Fill to vol-
ume with methyl alcohol and mix well,
Allow to stand for about 5 minutes or
until any undissolved particles settic.
Dilute an allquot of the supernatant lig-
uid with 0.13M potassium phosphate
buffer, pH 8.0 (solution 3), to the refer-
ence concentration of 10 microgram
of erythromycin base per milliliter
(estimated) .

(2) pH. Proceed as directed in § 141.-
503 of this chapter, using the suspension
prepared as directed in the labeling.

(3) Loss on drying, Proceed as di-
rected in § 141.501(b) of this chapter,

8 148¢.11 Erythromycin ethylearbonute
for oral suspension.

(a) Reguirements for certification—
(1) Standards of identity, strenpth,
quality, and purity. Erythromycin eth-
vicarbonate for oral suspension is & dry
mixture of erythromycin ethylearbonate
with suitable and harmless buffer sub-
stances, dispersing agents, diluents,
colorings, and flavorings, The erythro-

-myein ethylcarbonate content Is not leas

than 40 milligrams of erythromyein per
milliliter of the reconstituted suspen-
slon, Its potency is satisfactory if it is
not less than 90 percent and not more
than 115 percent of the number of milli-
grams of erythromyecin that It is repre-
sented to contain. Its moisture content is
not more than 2.0 percent. When recon-
stituted as directed in the labeling, iis
pH is not less than 6.4 and not more than
7.0. The erythromycin ethylcarbonate
used conforms to the standards pre-
scribed by § 148e.2(a) (1),

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

1) Results of tests and assays on:

(a) Erythromycin ethylearbonate used
in making the batch for potency, safely.
molsture, pH, erystallinity, and identity.

(b) The batch for potency, moisture,
and pH,

(i) Samples required:

(a) The erythromyecin ethylcarbonate
used in making the batch: 10 containers,
each containing 500 milligrams.

(b) The batch: A minimum of 6 im-
medinte containers.

(b) Tests and methods of assay— 1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Reconstitute the sample
as directed in the labeling. Withdraw an
accurately measured representative vol-
ume of the reconstituted suspension and
add sufficient methyl alcohol to give @
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concentration of 2.5 milligrams of eryth-
romycin base per milliliter (estimated).
Dilute this entire mixture with suffizient
0.1M potassium phosphate buffer, pH 8.0
(solution 3), to give a concentration of
1.0 milligram of erythromycin base per
millititer (estimated). Hydrolyze this
solution by placing it in a 60° C. constant
temperature water bath for 3 hours er by
allowing it to stand at room temperature
for 24 to 40 hours. Further dilute with
solution 3 to the reference concentra-
tion of 1.0 microgram of erythromyecin
base per millilifer (estimated).

(2) Moisture. Proceed as directed In
§ 141.502 of this chapter.

(3) pH. Proceed as directed In § 141.
503 of this chapter, using the suspension
prepared as directed in its labeling,

§148¢.12 Ervthromycin estolate for oral
suspension.,

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Erythromycin esto-
late for oral suspension is a dry mixture
of erythromycin estolate with suitable
and harmless buffer substances, dispers-
ing agents, dilutents, colorings, and fla-
vorings. The erythromycin estolate con-
tent Iz 25 milligrams of erythromycin per
milliliter of the reconstituted suspen-
slon. Its potency is satisfactory if it is
not less than 90 percent and not more
than 115 percent of the number of milli-
grams of erythromycin that it Is repre-
stnted to contain. When reconstituted as
directed in its labeling, its pH is not less
than 50 and not more than 7.0.
Its molsture content is not more than
2.0 percent. The erythromycin estolate
used conforms to the standards of
§ 148e5(a) (1),

(2) Labeling. It shall be labeled in ac-
cordance with requirements of
§ 148.3 of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

1) Results of tests and assays on:

fa) The erythromyecin estolate used in
making the batch for potency, safety,
moisture, pH, crystallinity, and Identity.
e é b) The batch: Potency, moisture, and

(i) Samples required:
(a) The erythromycin estolate used in
making the batch: 10 immediate con-
tainers, each consisting of 300 milli-
grams,

(b) The batch: A minimum of 6 im-
mediate containers.

(b) Tests and methods of assay—(1)
Potency, Proceed as directed In § 141.110

{ this chapter, preparing the sample for
assay as follows: Reconstitute the sample
85 directed In the labeling, Withdraw
z{n accurately measured representative
volume of the reconstituted volume of the
reconstituted suspension and add suffi-
clent methyl alcohol to glve a concentra-
:)ion of 2.5 milligrams of erythromycin
u?sc ver milllliter (estimated). Dilute

Is entire mixture with sufcient 0.1
1(>ota.wum phosphate bufTer, PH 8.0
l.wlut.lon 3), to give a concentration of
0 milligram of erythromycin base per
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milliliter (estimated). Hydrolyze in a
60* C. constant temperature water bath
for 2 hours or at room temperature for
16 to 18 hours. Further dilute with solu-
tion 3 to the reference concentration of
1.0 microgram of eryvthromycin base per
milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 141,502 of this chapter, using the dry
powder.

(3) pH, Proceed as directed in § 141.-
503 of this chapter, using the drug recon-
stituted as directed In its labeling,

§ 148e.13  Erythromiycin cthylsuccinate
oral suspension.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity, Erythromycin ethyl-
succinate oral suspension is erythromyein
ethylsuceinate with suitable and harm-
less bulTer substances, dispersing agents,
colorings, and flavorings suspended in
peanut oil and glycerin, It contains the
equivalent of not less than 40 milligrams
of erythromyein per milliliter, Its potency
is satisfactory if it is not Jess than 90
percent and not more than 115 percent
of the number of milligrams of erythro-
mycin that it is represented to contain.
Its molsture content is not more than 5.0
percent, The crystalline erythromycin
ethylsuccinate used conforms to the
standards prescribed by § 148e.7(a) (1),

(2) Labeling, It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; :amples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(1) Results of tests and assays on:

(a) The erythromycin ethylsuccinate
used in making the batch for potency,
safety, moisture, pH, identity, residue on
ignition, and crystallinity.
tu:-le” The batch for potency and mois-
(i) Samples required:

(@) The erythromycin ethylsuccinate
used in making the batch: 10 containers,
each consisting of 500 milligrams,

(b) The batch: A minimum of 5 im-
mediate containers.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed In § 141.110
of this chapter, preparing the sample
for assay as follows: Place an accurately
measured representative volume of the
sample in a 200-milliliter volumetric
flask containing 100 milliliters of methyl
alcohol and shake vigorously. Fill to vol-
ume with methyl alcohol and mix well,
Allow to stand for about 5 minutes or
until the undissolved particles settle. Di-
Iute an aliquot of the supernatant liquid
with 0.1M potassium phosphate buffer,
PH 8.0 (solution 3), to the reference con-
centration of 1.0 microgram of erythro-
mycin base per milliliter (estimated).

(2) Moisture. Proceed as directed in
£ 141.502 of this chapter,

§ 148¢.14  Erythromyein ointment.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Erythromycin ointment
is erythromycin In a suitable and harm-
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less ointment base. It may contain
suitable preservatives. Each gram os oint-
ment contains 10 milligrams of erythro-
mycin, Its potency is satisfactory if it
is not less than 90 percent and not more
than 125 percent of the number of milli-
grams of erythromycin that it is repre-
sented to contain, The moisture content
is not more than 1.0 percent. The eryth-
romycin used conforms to the standards
preseribed by § 148e.1(a) (1) 1), «id),
(iv), (v), (vil), and (viif),

(2) Labeling. It shall be Iabeled In
accordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(1) Results of tests and assays on:

(@) The erythromycin used in making
the bateh for potency, pH, molsture, res-
idue on ignition, crystallinity, and
identity.

(b) The batch for potency and
moisture.

(1) Samples required:

(a) The erythromycin used in making
the batch: 10 packages, each containing
not less than 500 milligrams,

(b) The batch: A minimum of 5 Im-
mediate containers.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Place an accurately
weighed representative portion of the
ointment in a 250-milliliter separatory
funnel containing 50 milliliters of rea-
gent-grade petroleum ether. Shake until
dissolved. Wash with four separate wash-
ings of a 4:1 mixture of methy! alcohol
and distilled water. Combine the wash-
ings and bring to volume with the methyl
alcohol-water solution in a volumetric
flask. Purther dilute with 0.1 potassium
phosphate buffer, pH 8.0 (solution 3), to
the reference concentration of 1.0 micro~
gram of erythromycin base per milliliter
(estimated) .

(2) Moisture, Proceed as directed in
§ 141.502 of this chapter.

§ 148c.15  Erythromycin-neomycin
fate oinitment.

(a) Requirements for certification—
(1) Standards of identity, sirength,
quality, and purity. Erythromycin-neo-
myecin sulfate ointment Is erythromycin
and neomycin sulfate with a suitable
emollient and perservatives in a suitable
and harmless ointment base. Each gram
contains 5 milligrams of erythromyecin
and 3.5 milligrams of neomycin. Its
erythromycin content is satisfactory if
it 18 not less than 90 percent and not
more than 125 percent of the number of
milligrams of erythromycin that it is
represented to contain. Its neomyein
content is satisfactory If it is not less
than 80 percent and not more than 125
percent of the number of milligrams of
neomycin that it is represented to con-
tain, The molsture content is not more
than 1 percent. The erythromyecin used
conforms to the standards prescribed
therefor by § 148e.1(a) (1) ), (if), Uv),

sul.
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(v), (vil), and (viil). The neomycin sul-
fate used conforms to the standards pre-
seribed In § 148i.1(a) (1) (), (vi), (viD),
and (viii) of this chapter.

(2) Labeling. It shall be labeled in ac~
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests jor certification; sam-
ples. In addition to the requirements of
$ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(a) The erythromycin used in mak-
ing the batch for potency, pH, moisture,
residue on ignition, crystallinity, and
identity.

(b) The neomycin sulfate used In
making the batch for potency, pH, loss
on drying, and identity.

(¢) The batch for erythromycin con-
tent, neomycin content, and moijsture.

(ii) Samples required:

(@) The erythromycin used in mak-
ing the batch: 10 packages, each con-
taining not less than 500 milligrams.

(b) The neomycin sulfate used in
making the batch: 10 packages, each
containing not less than 300 milligrams.

(¢) The batch: A minimum of 6 im-
mediate containers,

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows:

(1) Erythromycin content. Place an
accurately weighed representative por-
tion of the ointment in a high-speed
glass blender with 100 milliliters of poly-
ethylene glycol 400 and blend for 3 min-
utes. Filter through a cotton plug or
filter paper and further dilute with 0.1M
potassium phosphate buffer, pH 8.0
(solution 3), to the reference concentra-
tion of 1.0 microgram of erythromycin
base per milliliter (estimated).

(11) Neomycin content. Place an ac-
curately weighed representative portion
of the ointment in a separatory funnel
containing 50 milllliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters
of 0.1M potassium phosphate buffer, pH
8.0 (solution 3), and shake well. Allow
the layers to separate. Remove the buffer
layer and repeat the extraction with
new portions of the buffer at least three
times and any additional times neces-
sary to ensure complete extraction of
the antibiotic. Combine the buffer ex-
tractives and adjust to an appropriate
volume with solution 3 to give a stock
solution of convenient concentration.
Place the stock solution in a second
separatory funnel and wash with three
30-milliliter portions of peroxide-free
ether. Discard the ether washes. Further
dilute the washed stock solution with
solution 3 to the reference concentration
of 1.0 microgram of neomycin base per
milliliter (estimated).

(2) Moisture, Proceed as directed In
§ 141.502 of this chapter.

§ 148¢.16  Erythromycin - polymyxin B
sulfate ophthalmic ointment.

(a) Requirements for certification—

(1) Standards of identity, strength,

quality, and purity. Erythromycin-poly-
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myxin B sulfate ophthalmic ointment is
erythromyein and polymyxin B sulfate
in a suitable and harmless ointment base.
Each gram contains 5 milligrams of
erythromycin and 10,000 units of poly-
myxin B. Its erythromycin content is
satisfactory if it is not less than 90 per-
cent and not more than 125 percent of
the number of milligrams of erythromy-
cin that it is represented to contain. Its
polymyxin B content is satisfactory if it
is not less than 80 percent and not more
than 125 percent of the number of units
of polymyxin B that it is represented to
contain. The moisture content is not
more than 1 percent. The erythromyein
used conforms to the standards pre-
scribed therefor by § 148e.l(a)(1) (i),
(b, di), dy), (v, viD), and (viiD),
The polymyxin B sulfate used conforms
to the standards prescribed by § 148p.1
(a) (1) (), dv), (v, (vi), (vil), and (ix)
of this chapter.

(2) Labeling. It shall be labeled in ae-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(@) The erythromycin used in making
the batch for potency, safety, pH, mois-
ture, residue on ignition, crystallinity,
and identity.

(b) The polymyxin B sulfate used in
making the batch for potency, safety,
loss on drying, pH, residue on ignition,
and identity.

(¢) The batch for erythromycin con-
tent, polymyxin B content, and moisture.

(il) Samples required:

(@) The erythromycin used in making
the batch: 10 packages, each containing
not less than 500 milligrams.

(b) The polymyxin B sulfate used in
making the batch: 10 packages, each
containing not less than 300 milligrams.

(¢) The Dbatch: BSix immediate
containers,

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows:

(1) Erythromycin content. Place an
accurately weighed representative por-
tion of the ointment in a high-speed glass
blender with 200 milliliters of methyl
alcohol and blend for 3 to 5 minutes. Add
300 milliliters of 0,1M potassium phos-
phate buffer, pH 8.0 (solution 3), and
blend for another 3 to 5 minutes, Dilute
with solution 3 to the reference concen-
tration of 1,0 microgram of erythromycin
base per milliliter (estimated).

(ii) Polymyrxin B content. Place an
accurately weighed representative por-
tion of the ointment into a separatory
funnel containing approximately 50
milllliters of peroxide-free ether. Shake
with four 20~ to 25-milliliter portions of
10 percent potassium phosphate buffer,
pH 6.0 (solution 6), and combine the
buffer extractives. After adjusting the
volume of the combined buffer extrac-
tives to 100 milllliters with solution 6,
remove an aliquot and further dilute

with solution 6 to the reference concen-

tration of 10 units of polymyxin B per
milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 141,502 of this chapter,

§ 148e.17  Erythromyein estolate
sules.

(a) Requirements for certification—
(1) Standards of identity, quality, and
purity. Erythromycin estolate capsules
are capsules containing erythrompycin
estolate with suitable and harmless buf-
fer substances and diluents enclosed in a
gelatin capsule. The erythromycin esto-
late content of each capsule is equivalent
to either 250 milligrams of erythromycin
or 125 milligrams of erythromycin. Its
potency is satisfactory if it is not less
than 90 percent and not more than 115
percent of the number of milligrams of
erythromyein that it is represented to
contain. The moisture content is not
more than 5 percent. The erythromycin
estolate used conforms to the standards
prescribed therefor by § 148e.5(a) (1),

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain;

(i) Results of tests and assays on:

(@) The erythromycin estolate used in
making the batch for potency, safety, pH,
moisture, crystallinity, and identity.

(b) The batch for potency and
moisture.

(i) Samples required:

(@) The erythromyecin estolate used in
making the batch: 10 , each
containing not less than 300 milligrams.

(b) The batch: A minimum of 30
capsules,

(b) Test and methods of assay—'!)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Blend a representative
number of capsules in a high-speed glass
blender with 200 milliliters of methyl al-
cohol for 2 to 3 minutes. Add 300 milli-
liters of 0.1M potassium phosphate buf-
fer, pH 8.0 (solution 3), and blend again
for 2 to 3 minutes, Hydrolize a portion
of this solution in a 60" C. constant tem-
perature water bath for 2 hours or al
room temperature for 16 to 18 hours
Further dilute with solution 3 to the ref-
erence concentration of 1.0 microgram
of erythromycin base per milliliter
(estimated) .

(2) Moisture. Proceed as directed In
§ 141.502 of this chapter.

§ 148¢.18 Erythromycin ethylsuccinat¢
injection.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Erythromycin ethylsuc-
cinate injection is erythromycin eth.“!-
succinate and butylaminobenzoate dis-
solved in polyethylene glycol 400. It con-
tains & suitable and harmless preserva-
tive. Each milliliter contains 50 milli-
grams of erythromyocin. Its potency is
satisfactory if it is not less than 90 per-
cent and not more than 115 percent of
the number of milligrams of erythromy-
cin that it is represented to contain. It

cap-
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contains 2 percent butylaminobenzoate.
It is sterile. It passes the safety test. Its
moisture content s not more than 1.5
percent. The erythromycin ethylsucei-
nate used conforms to the standards pre-
scribed therefor by § 148e.7ata) (1),

(2) Labeling. In addition to the label-
ing requirements prescribed by § 148.3 of
this chapter, each immediate container
shall bear on its label and labeling the
statement: “Warning—For intramuscu-
lar use only."

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(@) The erythromycin ethylsuccinate
used in making the batch for potency,
moisture, pH, residue on ignition, identi-
ty, and crystallinity,

(b) The batch for potency, sterility,
safety, and moisture.

(i) Samples required:

(@) The erythromycin ethylsuccinate
used in making the batch: 10 packages,
each contalning 500 milligrams,

() The batch:

(1) For all tests except sterility: A
minimum of 10 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation, except
that If the product is sterilized after
filling, a representative sample consist-
ing of 10 immediate containers from
each sterilizer load. If only one sterilizer
load is involved, the sample shall con-
sist of 20 immediate containers.

(b) Tests and methods of assay—(1)
Potency, Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows: By means of a suit-
able hypodermic needle and syringe, re-
move an accurately measured represent-
alive volume of the sample and dilute
with sufficlent methyl aleohol to give a
folution containing 1.0 milligram of
erythromycin base per milliliter (esti-
mated) . Further dilute with 0.1M potas-
sium phosphate buffer, pH 8.0 (solution
3), to the reference concentration of 1.0
microgram of erythromycin base per
milliliter (estimated),

(2) Sterility. Proceed as directed in
§ 1412 of this chapter, using the method
described {n paragraph (e)(1) of that
section, except use a bacterial-retentive
membrane resistant to the solvent poly=-
ethylene glycol 400 and add 1 milliliter
from each immediate container directly
to the membrane, thus eliminating the
preliminary solubilization step.

(3) Safety. Proceed as directed in
§ 1415 of this chapter, except in lieu of
Paragraph (b) of that section, adminis-
ler subcutaneously a test dose of 0.1
milliliter of the undiluted solution,

(%) Moisture. Proceed as directed in
£141.502(e) (1) of this chapter,

8 “80_.22. Erythromycin estolate for pe-
diatrie drops,

(@) Requirements for certification—
"fl ) Standards of identity, strength, qual-
ro"' and purity. Erythromyein estolate
2 r tgedmtrlc drops is a dry mixture of
h? romyein estolate with sultable and

mless dispersing agents, buffer sub-
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stances, diluents, colorings, and flavor-
ings. When reconstituted as directed in
the labeling, each milliliter contains the
equivalent of 100 milligrams of erythro-
mycin. Its potency is satisfactory if it is
not less than 80 percent and not more
than 115 percent of the number of milli-
grams of erythromycin that {t is repre-
sented to contain, Its moisture content
is not more than 2.0 percent. Its pH is
not less than 5.0 nor more than 5.5. The
erythromycin estolate used conforms to
the standards prescribed by § 148e5
() (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on:

(a) The erythromycin estolate used
in making the batch for potency, safety,
PH, moisture, crystallinity, and identity.

(b) The batch for potency, moisture,
and pH.

(11) Samples required:

(a) The erythromycin estolate used
in making the batch: 10 packages, each
containing not less than 300 milligrams.

(b) The batch: A minimum of 5 im-
mediate containers,

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows: Reconstitute the
sample as directed in the labeling, With-
draw an accurately measured represent-
ative volume of the reconstituted sus-
pension and add sufficient methyl
alcohol to give a concentration of 2.5
milligrams of erythromycin base per
milliliter (estimated). Dilute this entire
mixture with sufficient 0.1 potassium
phosphate buffer, pH 8 (solution 3), to
give a concentration of 1.0 milligram of
erythromycin base per milliliter (esti-
mated). Hydrolyze in a 60° C, constant
temperature water bath for 2 hours or
at room temperature for 16 to 18 hours.
Further dilute with solution 3 to the
reference concentration of 1.0 micro-
gram of erythromycin base per milliliter
(estimated) .

(2) Moisture. Proceed as directed in
§ 141.502 of this chapter,

(3) pH. Proceed as directed in § 141.-
503(b) of this chapter, using the suspen-
sion prepared as directed in the labeling,

§ 148¢.23  Erythromycin ecthylearbonate
for pediatric drops.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Erythromycin ethyl-
carbonate for pediatric drop is a dry
mixture of erythromycin ethylearbonate,
suitable and harmless dispersing agents,
buffer substances, diluents, colorings,
and flavorings. When reconstituted as
directed in the labeling, each milliliter
contains 100 milligrams of erythromyein,
Its potency Is satisfactory if it is not less
than 80 percent and not more than 115
percent of the number of milligrams of
erythromycin that it is represented to
contain. Its moisture content is not
more than 2.0 percent. Its pH is not less
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than 6.5 nor more than 7.5. The erythro-
mycin ethylecarbonate used conforms to
the standards prescribed by § 148e.2-
(a) (1)

(2) Labeling. It shall be labeled in
accordance with the requirements of
§148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on:

(@) The erythromycin ethylcarbonate
used in making the batch for potency,
safety, pH, moisture, crystallinity, and
identity.

(b) The batch for potency, moisture,
and pH,

(1) Samples required:

{a) The erythromycin ethylcarbonate
used in making the batch: 10 packages,
each containing not less than 500
milligrams.

(b) The batch: A minimum of five
immediate containers.

(b) Tests and methods of essay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
essay as follows: Reconstitute the sam-
ple as directed in the labeling. Withdraw
an accurately measured representative
volume of the reconstituted suspension
and add sufficient methyl alcohol to
glve a concentration of 2.5 milligrams
of erythromycin base per milliliter (esti-
mated). Dilute this entire mixture with
sufficient 0,13 potassium phosphate
buffer, pH 8.0 (solution 3), to give a con-
centration of 1.0 milligram of erythro-
mycin base per milliliter (estimated).
Hydrolyze this solution by placing it in a
60" C. constant temperature water bath
for 3 hours or by allowing it to stand at
room temperature for 24 to 40 hours.
Further dilute with solution 3 to the
reference concentration of 1.0 micro-
gram of erythromycin base per milliliter
(estimated).

(2) Moisture. Proceed as directed in
§ 141.502 of this chapter.

(3) pH, Proceed as directed in § 141.
503 of this chapter, using the suspension
reconstituted as directed in the labeling.

§ 118e.24  Erythromycin  enteric-conted
tablets,

(@) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Erythromyin enteric-
coated tablets are enteric-coated tablets
composed of erythromyein, suitable and
harmless buffer substances, diluents,
binders, lubricants, colorings, and flavor-
ings. Each tablet contains 100 or 250
milligrams of erythromycin, Its potency
iIs satisfactory If it Is not less than
90 percent and not more than 120 percent
of the number of milligrams of erythro-
myein that it is represented to contain.
Each tablet shall meet the tests for
enteric-coated tablets set forth in the
US.P. and shall disintegrate within a
total time of 2 hours, The moisture con=~
tent is not more than 6 percent., The
erythromycin base used in making the
batch conforms to the standards of
§ 148e.1(a) (1) D), (D, diD, dy), ),
(viD), and (vilD) .
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(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter,

(3) Reguesis Jor certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on:

(a) The erythromycin used in making
the batch for potency, safety, moisture,
pH, residue on ignition, erystallinity, and
identity,

(b) The batch for potency, mojsture,
and distintegration time,

(il) Samples required:

(a) The erythromycin used in making
the batch: 10 packages, each containing
500 milligrams.

(b) The batch: A minimum of 36
tablets.

(b) Tests and methods of assay—il)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows: Blend a representative
number of tablets in a high-speed glass
blender for 2 to 3 minutes with 200 milli-
liters of methyl alcohol. Add 300 milljli-
ters of 0.1M potassium phosphate buffer,
pH 8.0 (solution 3), and blend again for
2 to 3 minutes. Further dilute with solu-
tion 3 to the reference concentration of
1,0 microgram of erythromycin base per
milliliter (estimated) .

(2) Moisture. Proceed as directed In
§ 141,502 of this chapter.

(3) Disintengration time. Proceed as
directed in § 141.540 of this chapter, us-
ing the procedure described in paragraph
(e) (3) of that section.

§ 148¢.25 Erythromycin lactobionate for
injection.

(a) Requirements for certification—
(1) Standards of identily, strength,
Quality, and purity. Erythromycin lacto-
bionate for injection is a dry mixture of
erythromycin lactobionate and a suitable
preservative, It contains the equivalent
of 300 milligrams, 500 milligrams, or 1
gram of erythromycin per vial, Its po-
tency is satisfactory if it is not less than
90 percent and not more than 120 per-
cent of the number of milligrams of
erythromyein that it Is represented to
contain, It is sterile, It is nonpyrogenic. It
passes the safety test. Its moisture con-
tent is not more than 5 percent, Its pH
is not less than 6.5 and not more than
7.5. The erythromycin used conforms to
the standards prescribed by § 148e.1(a)
(1) @, (i), vy, (v), vi), (viD, and
(viild) .

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter.

(3) Requesis for certification; sam-~
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(a) The erythromyein used in making
the batch for potency, pH, moisture, resi-
due on ignition, heavy metals, and crys-
tallinity,

(b) The batch for potency, sterility,
pyrogens, safety, moisture, pH, and
identity,
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(il) Samples required:

(@) The erythromycin used in making
the batch: 10 containers, each consisting
of not less than 500 milligrams,

(8) The batch:

(1) For all tests except sterility: A
minimum of 12 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular Intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows: Reconstitute ss directed
in the labeling. Using a suitable hypo-
dermic needle and syringe, remove the
total withdrawable contents from each
container represented as a single-dose
container; or if the labeling specifies the
amount of potency in a given volume of
the preparation, withdraw an sccurately
measured volume from each container,
Dilute with sterile distilled water to ob-
tain & concentration of 10 milligrams of
erythromycin base per milliliter (esti-
mated) . Further dilute with 0,13 potas-
sium phosphate buffer, pH 8.0 (solution
3), to the reference concentration of 0.1
microgram of erythromycin base per
milliliter (estimated).

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

(3) Pyrogens. Proceed as directed in
§141.4(b) of this chapter, using a solu-
tion containing 30 milligrams of eryth-
romycin per milliliter,

(4) Safety. Proceed as directed in
§ 141.5 of this chapter,

(5) Moisture. Proceed as directed in
§ 141.502 of this chapter,

(6) pH. Proceed as directed in
§ 141.503 of this chapter, using a concen-
tration of 50 milligrams of erythromycin
per milliiiter,

(7) Identity. Proceed as directed in
£141521 of this chapter, using the
sample preparation method described in
paragraph (b)(2) of that section,

£ 148¢.26 Erythromycin tablets.

(a) Reguirements jfor certification—
(1) Standards of identity, strength,
quality, and purity. Erythromycin tab-
lets are erythromycin with suitable and
harmiless buffer substances, diluents,
binders, lubricants, colorings, flavorings,
and suitable preservatives, The potency
of each tablet is 75 milligrams, or 100
milligrams, or 250 milligrams of erythro-
mycin, Its potency is satisfactory if it
is not less than 90 percent and not more
than 120 percent of the number of milli-
grams of erythromycin that it is repre-
sented to contain. Tablets shall disinte-
grate within 1 hour. The moisture
content is not more than 7.5 percent, The
erythromycin used in making the bateh
conforms to the standards prescribed by
§ 148e.1(m) (1) (D), (D, (D, dw), (v),
(vii), and (viil),

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of

§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(a) The erythromycin used in making
the batch for potency, safety, pH, mois-
ture, residue on ignition, crystallinity,
and identity.

(b) The batch for potency, disinte-
gration time, and moisture,

(ii) Samples required:

(a) The erythromycin used in making
the batch: 10 packages, each containing

500 milligrams.
A minlmum of 38

(b) The batch:
tablets.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed In § 141.110
of this chapter, preparing the sample for
assay as follows: Blend a representative
number of tablets in a high-speed glass
blender for 2 to 3 minutes with 200 milli-
liters of methyl alcohol. Add 300 milli-
liters of 0.1M potassium phosphate buffer,
pH 8.0 (solution 3), and blend again for
2 to 3 minutes. Further dilute with solu-
tion 3 to the reference concentration of
1.0 microgram of eryvthromycin base per
milliliter (estimated) .

(2) Moisture. Proceed as directed in
$ 141.502 of this chapter.

(3) Disintegration time. Proceed as di-
rected In § 141.540 of this chapter, using
the procedure described in paragraph (c)
(2) of that section.

§ 148¢.27 Erythromycin stearate tahlets.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Erythromyein stearate
tablets are tablets composed of erythro-
mycin stearale with suitable and harm-
less buffer substances, diluents, binders,
lubricants, colorings, and flavorings, The
poteney of each tablet is 76 milligrams,
or 100 milligrams, or 125 milligrams, or
250 milligrams of erythromyein. Its po-
tency Is satisfactory if it is not less than
90 percent and not more than 120 percent
of the number of milligrams of erythro-
mycin that it is represented to contain.
Tablets shall disintegrate within 12
hours, except tablets containing sulfona-
mides shall disintegrate within 2% hours.
The moisture content is not more than 7
percent. The erythromycin stearate used
in making the tablets conforms to the
standards prescribed by § 148e.6(a) (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 1483
of this chapter.

(3) Requests for certification; cam-
ples. In addition to the requirements of
$ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(a) The erythromyecin stearate used In
making the batch for potency, safety, pH,
moisture, residue on ignition, crystallin-
ity, and identity.

(b) The batch for potency, molsture,
and disintegration time, 2

({i) Samples required: A minimum ol
36 tablets, )

(b) Tests and methods of assey—+'1!
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sameC_f or
assay as follows: Blend a representative
number of tablets in a high-speed glass
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plender with 200 milliliters of methyl
alcohol for 3 to 5 minutes, Add 300 milli-
liters of 0.1M potassium phosphate
puffer, pH 8.0 (solution 3), and blend
again for 3 to 5 minutes, Further dilute
with solution 3 to the reference concen-
tration of 1.0 microgram of erythromycin
base per milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 141,502 of this chapter.

(3) Disintegration time. Proceed as di-
rected in § 141,540 of this chapter, using
the procedure described in paragraph (e)
(2) of that section.

£ 148¢.29 Erythromycin ethylsuccinate
chewable tublets.

(&) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Erythromycin ethylsuc-
cinate chewable tablets are tablets com-
posed of erythromycin ethylsucoinate,
suitable and harmless diluents, binders,
buffers, colorings, and flavorings. The
potency of each tablet is equivalent to
either 100 milligrams of erythromycin or
200 milligrams of erythromycin. Its po-
tency is satisfactory if it is not less than
90 percent and not more than 120 per-
cent of the number of milligrams of
erythromyein that it is represented to
contain. The moisture content is not
more than 5 percent. The crystalline
erythromyein ethylsuccinate used con-
forms to the standards prescribed by
§148e7(a) (1),

(2) Labeling. It shall be labeled in ac-
cordance with § 148.3 of this chapter.

(3) Requests for certification; samples,
In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(a) The erythromycin ethylsuccinate
used in making the batch for potency,
safety, moisture, pH, residue on ignition,
identity, and crystallinity,

: (b) The batch for potency and mois-
ure.

(i) Samples required:

(@) The erythromycin ethylsuccinate
used in making the batch: 10 packages,
each consisting of 500 milligrams.

: t;b) The batch: A minimum of 30 tab-
ets,

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
8553y as follows: Blend a representative
number of tablets in a high-speed glass
blender for 2 to 3 minutes with 200 milli-
liters of methyl alcohol. Add 300 milli-
liters of 0.1M potassium phosphate buf-
fer, pH 8.0 (solution 3), and blend again
for 2 to 3 minutes, Further dilute with
2?1‘;‘:)0!;3 to the reference concentration

. crogram of thromycin base
per milliliter (esum.tee;)y S

(2) Moisture. Proceed as directed in

§ 141,502 of this chapter,

§ 148¢.30 Erythromyein estolate ehew-
able tablets,

‘8) Requirements for certification—
(1) Standards o/ identity, %ﬂlﬂih.
Quality, and purity. Erythromycin esto-
chewable tablets are tablets com-
al’g?ed of erythromycin estolate and suit~
¢ and harmless diluents, binders,
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buffers, colorings, and fiavorings. The po-
tency of each tablet is equivalent to 125
milligrams of erythromycin, Its potency
is satisfactory if it is not less than 80
percent and not more than 115 percent
of the number of milligrams of erythro-
mycin that it is represented to contain,
The moisture content is not more than
4 percent. The erythromyein estolate used
in making the batch conforms to the
standards prescribed by § 148¢.5(a) (1),

(2) Labeling, It shall be labeled in ac-
cordance with § 1483 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assayson:

(@) The erythromycin estolate used in
making the batch for potency, safety,
mojisture, pH, crystallinity, and identity.

(b) The batch for potency and
moisture.

(ii) Samples required:

(a) The erythromycin estolate used in
making the batch: 10 packages, each
consisting of not less than 300 milli-
grams,

(b) The batch: A minimum of 30 tab-
lets.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows: Blend a representative
number of tablets in a high-speed glass
blender for 2 to 3 minutes in 200 milli-
liters of methyl alcohol. Add 300 milli-
liters of 0.13 potassium phosphate buf-
fer, pH 8.0 (solution 3), and blend again
for 2 to 3 minutes, Hydrolyze this solu-
tion in a 60 C. constant temperature
water bath for 2 hours or at room tem-
perature for 16 to 18 hours. Further di-
lute with solution 3 to the reference con-
centration of 1.0 microgram of erythro-
mycin base per milliliter (estimated) .

(2) Moisture. Proceed as directed in
§ 141,502 of this chapter.

§ 148¢.31  Erythromycin ophthalmic
ointment.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Erythromycin ophthalmic
ointment is erythromycin in a suitable
and harmless ointment base. Each gram
of ointment contains 5 milligrams of
erythromyein, Its potency is satisfactory
if it is not less than 90 percent and not
more than 120 percent of the number of
milligrams of erythromycin that it is
represented to contain. The moisture
content is not more than 1 percent. The
erythromycin used conforms to the
standards prescribed by § 148e.1(a) (1)
1), (b, P, dv), v, viD), and (viii) .

(2) Labeling. It shall be labeled in ac-
cordance with the requirementsof § 148.3
of this chapter,

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(a) The cin used in making
the batch for potency, safety, pH, mois-
ture, residue on ignition, crystallinity,
and identity,
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(b) The batch for potency and mois-
ture.

(i) Samples required:

(@) The erythromycin used in making
the batch: 10 packages, each containing
500 milligrams,

(b) The batch: A minimum of 5 im-
mediate containers.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows: Place an accurately
weighed representative portion of the
ointment in a 250-milliliter separatory
funnel containing 50 milliliters of
reagent-grade petroleum ether, Shake
until dissolved. Wash with four separate
washings of a 4:1 mixture of methyl al-
cohol and distilled water. Combine the
washings and bring to volume with the
methyl alcohol-water solution in a vol-
umetric flask, Further dilute with 0.1M
potassium phosphate buffer, pH 8.0 (so-
lution 3), to the reference concentration
of 1.0 microgram of erythromycin base
per milliliter (estimated) .

(2) Moisture, Proceed as directed in
§ 141,502 of this chapter.

§ 118,34 Erythromycin  estolate  oral
suspension.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Erythromycin estolate oral
suspension is erythromyecin estolate with
sultable and harmless buffer substances,
dispersing agents, diluents, coloring, and
flavorings, It contains the equivalent of
25 or 50 milligrams of erythromyecin per
milliliter. Its potency is satisfactory if
it is not less than 90 percent and not
more than 115 percent of the number
of milligrams of erythromyecin that it is
represented to contain. Its pH is not less
than 3.5 and not more than 6.5. The
erythromycin estolate used conforms to
t(he( l.s)tanduds prescribed by § 14805

a) v

(2) Labeling. In addition to conform-
ing with the requirements of § 148.3 of
this chapter, each package shall bear on
its outside wrapper or container and the
immediate container the statement “Re-
frigerate” of “Keep under refrigeration.”

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(1) Results of tests and assays on:

(@) The erythromycin estolate used in
making the batch for potency, safety,
moisture, pH, crystallinity, and identity.

(b) The batch for potency and pH.

(1) Samples required:

(a) The erythromycin estolate used in
making the batch: 10 containers, each
having not less than 300 milligrams.

(b) The batch: A minimum of six im-
mediate containers.

(b) Tests and methods of assay—i(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Remove an accurately
measured representative volume of the
suspension and dilute with sufficlent
methyl alcohol to give a concentration
of 25 milligrams per milliliter (esti-
mated), Dilute the entire mixture with
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sufficient 0.1 potassium phosphate buf-
fer, pH 8.0 (solution 3), to give a con-
centration of 1.0 milligram of erythro-
mycin base per milliliter (estimated).
Hydrolyze in a 60* C. constant tempera-
ture water bath for 2 hours or at room
temperature for 16 to 18 hours. Further
dilute with solution 3 to the reference
concentration of 1.0 microgram of
erythromycin base per milliliter (esti-
mated).

(2) pH.Proceed asdirected in § 141,503
of this chapter, using the drug as it is
prepared for dispensing.

§ 148¢.35 Erythromycin suppositories.

(a) Regquirements for certification-—
(1) Standards of identity, strength,
quality, and purity. Erythromyein sup-
positories contain in each suppository
125 milligrams of erythromycin in a suit-
able and harmless base. The erythromy-
cin content is satisfactory if it is not
Jess than 90 percent nor more than 120
percent of the number of milligrams of
erythromycin that it is represented to
contain. The moisture content is not
more than 1.0 percent. The erythromy-
cin used conforms to the standards pre-
seribed by § 148e.1(a) (1) D, (1D, (i),
(v), (v), (viD), and (viiD), except its
moisture content is not more than 5.0

percent.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
£1462 of this chapter, each such re-
quest shall contain:

(i) Results of tests and assays on:

(@) The erythromycin used {in making
the batch for potency, safety, moisture,
pH, residue on ignition, identity, and
crystallinity.

(b) The batch for potency and
moisture.

(ii) Samples required:

(@) The erythromycin used in making
the batch: 10 packages, each containing
not less than 500 milligrams,

(b) The batch: A minimum of 30
suppositories.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed In ¥ 141110
of this chapter, preparing the sampie for
assay as follows: Blend a representative
number of suppositories for 3 to 5 min-
utes in a high-speed glass blender with
200 milliliters of methyl aleohol, Add
300 milliliters of 0.1M potassium phos-
phate buffer, pH 8.0 (solution 3), and
blend again for 3 to 5 minutes. Remove
an aliquot and dilute with solution 3 to
the reference concentration of 1.0 micro-
gram of erythromycin base per milliliter
(estimated).

(2) Moisture. Proceed as directed in
§ 141.502 of this chapter.

Dated: November 23, 1870,

H. E. SoaMONS,
Director, Bureau of Drugs.
[PR. Doc. 70-16346; Plied, Dec. 4, 1970;
8:46 am.]
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PART 148f—GRAMICIDIN

Effective on publication in the Fep-
ErAL Recister, Part 148f is republished
as follows to incorporate editorial and
nonrestrictive fechnical changes. This
order revokes all prior publications,

§ 14811  CGramicidin,

(a) Requirements jor certification—
(1) Standards of identily, stremgth,
quality, and purity. Gramicidin is the
white, or nearly white, odorless, crystal-
line compound of a kind of gramicldin
or a mixture of two or more such com-
pounds, It is so purified and dried that:

(1) It has a potency of not less than
800 micrograms of gramicidin per
milligram.,

(1) Tt passes the safety test.

(iii) Its loss on drying is not more
than 3 percent.

(iv) Its residue on ignition is not more
than 1.0 percent.

(v) It does not melt below 229* C.
after drying in vacuum at 60° C. for 3
hours.

(vi) The difference between the ab-

sorptivity value at the maximum occur--

ring at 282 nanometers and the absorp-
tivity value at the minimum occurring at
247 nanometers is 10044 percent of the
difference obtained with the gramicidin
working standard.

(vil) It iscrystalline,

(2) Labeling. It shall be labeled in
accordance with the requiréments of
§ 148.3(b) of this chapter.

(3) Requests Jor certification; sam-
ples, In addition to the requirements of
§ 146.2 of this chapter, each such re-
quest shall contain:

(1) Results of tests and assays on the
batch for potency, safety, loss on drying,
residue on ignition, melting point, iden-
tity, and crystallinity.

(i) Samples required of the batch:
Ten packages, each containing approxi-
mately 500 milligrams,

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,111
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient 95 percent
ethyl alcohol to give a stock solution of
convenient concentration. Further dilute
the stock solution volumetrically with
95 percent ethyl alcohol to the reference
concentration of 0.04 microgram of
gramicidin per milliliter (estimated).

(2) Safety. Proceed as directed In
§ 1415 of this chapter, except observe
the mice for 4 days.

(3) Loss on drying. Procced as di-
rected in § 141.501(b) of this chapter.

(4) Residue on ignition. Proceed a5
directed in § 141.510(a) of this chapter,

(5) Melting point. Proceed as directed
in % 141,515 of this chapter,

(6) Idenmtity. Accurately weigh about
20 milligrams of the sample and dilute
in ethy! alcohol to give & concentration
of 0.0 milligram (estimated) of grami-
cidin per milliliter. Prepare a solution of
the gramicidin working standard to con-

tain 0.05 milligram per milliliter in ethyl

alcohol. Using a suitable recording spec-
trophotometer with 1-centimeter cells,
record the ultraviolet absorbance spec-
trum of each solution from 220 na-
nometers to 320 nanometers. The
ultraviolet absorbance spectrum of the
sample solution should compare qualita-
tively to that of the working standard
solution. Determine the absorptivities of
each at the maximum occurring at 282
nanometers and at the minimum occur-
ring at 247 nanometers (the exact posi-
tion of the maximum and minimum of
the gramicidin working standard should
be determined for the particular instru-
ment used). The differéence In the ab-
sorptivities of the sample is 10040
percent of that of the working standard.
(7) Crystallinity. Proceed as directed
in § 141.504(a) of this chapter.
(Sec. 507, 50 Stat, 463, as amended; 21 USC.
857)

Dated: November 23, 1870.
H. E. S1MMONS,
Director, Bureau of Druys.

[P.R, Doc. 70-10344; Piled, Dec. 4, 1070
- 8:46 am.|

Title 24—HOUSING AND
HOUSING CREDIT

Chapter Il—Federal Housing Admin-
istration, Department of Housing
and Urban Development

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following miscellaneous amend-
ments have been made to this chapter
to lower from 8% percent to 8 percent
the maximum rate of interest for certain
mortgage and loan insurance programs
under the National Housing Act:

SUBCHAPTER C—MUTUAL MORTGAGE INSUR-
ANCE AND INSURED HOME IMPROVEMENT
LOANS

PART 203—MUTUAL MORTGAGE IN-
SURANCE AND INSURED HOME IM-
PROVEMENT LOANS

Subpart A—Eligibility Requirements

1. In $§20320 paragraph () is
amended to read as follows:

§ 203,20 Maximum interest rale.

(a) The mortgage shall bear {nterest
at the rate agreed upon by the mortgnses
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not 0
exceed 815 percent with respect to mort-
gages insured pursuant to commitments
issued by the Secretary before Decem-
ber 2, 1970.

» - - . .

2. In $20374 paragraph (a) ¥

amended to read as follows:
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§203.74 Maximum interest rate.

(a) The loan shall bear Interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed 8
percent, except that the loan may bear
interest at a rate not to exceed 8% per-
cent with respect to loans insured pur-
suant to commitments Issued by the
Secretary before December 2, 1970.

» - » - -
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter-
pret or spply sec, 203, 52 Stat, 10, as amended;
12 US.C. 1700)

SUBCHAPTER D—RENTAL HOUSING INSURANCE

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

3. In § 207.7 paragraph (a) is amended
to read as follows:

§ 207.7 Maximum interest rate.

(a) The mortgage shall bear Interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
excesd 8% percent with respect to mort-
gages insured pursuant to:

(1) Letters issued by the Secretary be-
fore December 2, 1970 inviting submis-
sion of an application for commitment.

(2) Appllications for commitment re-
ceived by the Secretary before Decem-
ber 2, 1970.

(Sec, 211, 52 Stat, 23; 12 US.C. 1715b, Inter~
prets or applles sec. 207, 52 Stat. 16, as
amended; 12 US.C. 1713)

SUBCHAPTER E—COOPERATIVE HOUSING
INSURANCE

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Projects

4. In §213.10 paragraph
amended to read as follows:

§213.10 Maximum interest rate,

(a) The mortgage or a supplementary
loan shall bear interest at the rate agreed
upon by the mortgagee and the mort-
gagor, or the lender and the borrower,
which rate shall not exceed 8 percent,
except that the mortgage or supple-
mentary loan-may bear interest at a rate
not to exceed 8% percent with respect
10 morigages or supplementary loans in-
sured pursuant to:

(1) Letters issued by the Secretary be-
fore December 2, 1970 Inviting submission
of an application for commitment,

(2) Applications for commitment re-

celved by the Secretary before -
ber 3, 1870, Devom

fa) Is

Subpc:r' C—Eligibility Requirements—
Individual Properties Released From
Project Mortgage

5. In §213511 paragraph (a) 18
amended to read as follows:

No, 236—4
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§213.511 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
exceed 8% percent with respect to mort-
gages insured pursuant to commitments
issued by the Secretary before Decem-
ber 2, 1870.

- - - » -

{Sec, 211, 62 Stat. 23; 12 U.S8.C, 1715b, Inter-
pret or spply sec. 213, 64 Stat. b4, ns amended;
12 UB.C. 17150)

SUBCHAPTER F—URBAN RENEWAL HOUSING IN-
SURANCE AND INSURED IMPROVEMENT LOANS

PART 220—URBAN RENEWAL MORT-
GAGE INSURANCE AND INSURED
IMPROVEMENT LOANS

Subpart C—Eligibility Requirements—
Projects

6. In §220.576 paragraph
amended to read as follows:

§ 220.576 Maximum interest rate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed 8
percent, except that the loan may bear
interest at a rate not to exceed 8'% per-
cent with respect to loans insured pur-
suant to:

(1) Letters issued by the Secretary
before December 2, 1970 inviting submis-
sion of an application for commitment.

(2) Applications for commitment re-
ceived by the Secretary before Decem-
ber 2, 1970.

(a) is

(Sec. 211, 52 Stat, 23; 12 U.S.0. 1715b, In-
terprets or applies sec. 220, 68 Stat, 596, as
amended; 12 U.S.C. 1715k)

SUBCHAPTER G—HOUSING FOR MODERATE
INCOME AND DISPLACED FAMILIES

PART 221—LOW COST AND MODER-
ATE INCOME MORTGAGE INSURANCE

Subpart C—Eligibility Requirements—
Moderate Income Projects

7. In §221518 paragraph (a) s
amended to read as follows:

§ 221,518 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mort-
gagee and the mortgagor, which rate
shall not exceed 8 percent, except that
the mortgage may bear interest at a rate
not to exceed 8!2 percent with respect
to mortgages insured pursuant to:s

(1) Letters issued by the Secretary be-
fore December 2, 1970 inviting submis-
sion of an application for commitment,

(2) Applications for commitment re-
ceived by the Secretary before Decem-
ber 2, 1970,

Interest shall be payable in monthly
installments on the principal amount of
the mortgage outstanding on the due
date of each installment,
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(Sec. 211, 52 Stat. 23; 12 US.C. 1715b. In-
terpreta or applles sec, 221, 68 Stat, 500, na
amended; 12 US.C. 17151)

SUBCHAPTER J—MORTGAGE INSURANCE FOR
NURSING HOMES AND INTERMEDIATE CARE
FACILITIES

PART 232—NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

8. In §23229 paragraph (a) Is
amended to read as follows:

§ 232.29 Maximum interest rate.

(a) The morigage shall bear interest
al the rate agreed upon by the mort-
gagee and the morigagor, which rate
shall not exceed 8 percent, except that
the mortgage may bear interest at a rate
not to exceed 8': percent with respect
to mortgages insured pursuant to:

(1) Letters issued by the Secretary be-
fore December 2, 1870 inviting submis-
sion of an application for commitment,

(2) Applications for commitment re-
ceived by the Secretary before Decem-
ber 2, 1970.

(See. 211, 62 Stat. 23; 12 U.S.C. 1716b. In-
terprots or applios sec, 232, 73 Stiat, 663; 12
US.C. 1715w)

SUBCHAPTER L—CONDOMINIUM HOUSING
INSURANCE

PART 234—CONDOMINIUM OWNER-
SHIP MORTGAGE INSURANCE

Subpart A—Eligibility Require-
ments—Individually Owned Units

9. In § 234.29 paragraph (a) is amend-
ed to read as follows:

§ 234.29 Maximum interest rate.

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
exceed 8% percent with respect to mort-
gages Insured pursuant to commitments
issued by the Secretary before Decem-
ber 2, 1970.

. - - - -

(Sec. 211, 52 Stat, 23; 12 US.C. 1715b, In-
terprets or applies sec, 234, 75 Stat. 160;
12 U.8.C. 1715y)

SUBCHAPTER M—HOMES FOR LOWER INCOME
FAMILIES
PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

Subpart D—Eligibility Requirements—
Rehabilitation Sales Projects

10. Section 235.540 is amended to read
as follows:

§ 235.540 Maximum interest rate,

The mortgage shall bear interest at
the rate agreed upon by the mortgagee
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and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
exceed 8%% percent with respect to mort-
gages insured pursuant to:

(a) Letters issued by the Secretary be-
fore December 2, 1970, inviting submis-
sion of an application for commitment.

(b) Applications for commitment re-
ceived by the Secretary before Decem-
ber 2, 1970.

(Sec. 211, 52 Stat. 23; 12 US.C. 17150, In-
terprets or applies sec, 235, 82 Stat, 477;
12 US.C. 1716z)

SUBCHAPTER N—PROJECTS FOR LOWER INCOME
FAMILIES

PART 236—MORTGAGE INSURANCE
AND INTEREST REDUCTION PAY-
MENTS

Subpart A—Eligibility Requirements
for Mortgage Insurance

11, Section 236,15 is amended to read
as follows:

§ 236.15 Maximum interest rate.

The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
exceed 8% percent with respect to mort-
gages insured pursuant to:

(2) Letters issued by the Secretary be-
fore December 2, 1970 inviting submis-
sion of an application for commitment,

(b) Applications for commitment re-
ceived by the Secretary before December
2, 1970,

(Sec. 211, 52 Stat, 23; 12 US.C, 1716b, In-
terprets or applies sec. 236, 52 Stat, 498;
12 US.C. 17162-1)

SUBCHAPTER Q—SUPPLEMENTAL PROJECT LOAN
INSURANCE
PART 241 — SUPPLEMENTARY FI-
NANCING FOR FHA PROJECT
MORTGAGES

Subpart A—Eligibility Requirements

12. Section 241.75 is amended to read
as follows:

§ 241.75 Maximum interest rate.

The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
8 percent, except that the loan may bear
interest at a rate not to exceed 8'5 per-
cent with respect to loans insured pur-
suant to:

(a) Letters issued by the Secretary
before December 2, 1970, inviting sub-
mission of an application for commit-
ment.

(b) Applications for commitment re-
ceived by the Secretary before December
2, 1970,

Interest shall be payable in monthly in-
stallments on the principal then
outstanding,
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(Sec. 211, 52 Stat. 23; 12 US.C. 1716b, In-
terprets or applies sec, 241, 82 Stat, 508, 12
U.S.C. 17162-b)

SUBCHAPTER V—LAND DEVELOPMENT
INSURANCE

PART 1000—MORTGAGE INSURANCE
FOR LAND DEVELOPMENT

Subpart A—Eligibility Requirements

13. Section 1000.50 is amended to read
as follows:

§ 1000.50 Maximum interest rate.

The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
exceed 814 percent with respect to mort-
gages Insured pursuant to:

(a) Letters issued by the Secretary
before December 2, 1970 inviting submis-
sion of an application for commitment,

(b) Applications for commitment re-
ceived by the Secretary before Decem-
ber 2, 19870,

(Sec. 1010, 70 Stat. 464; 12 U.S.C. 1749)))

SUBCHAPTER W-—GROUP PRACTICE FACILITIES
INSURANCE

PART 1100—MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES

Subpart A—Eligibility Requirements

14. In $§110045 paragraph (a) 1is
amended to read as follows:

§ 110045 Maximum interest rate,

(a) The mortgage shall bear interest
at the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 8 percent, except that the mort-
gage may bear interest at a rate not to
exceed 82 percent with respect to mort-
gages insured pursuant to:

(1) Letters issued by the Secretary be-
fore December 2, 1970 inviting submis-
sion of an application for commitment,

(2) Applications for commitment re-
celved by the Secretary before Decem-
ber 2, 1970.

(S2c. 1104, B0 Stat. 1275; 12 U.S.C. 1740a8a~-3)

Issued at Washington, D.C,, Decem-
ber 1, 1970.
Woopwarp KINGMAN,
Deputy Assistant Secretary for
Housing Production and
Mortgage Credit and Deputy
Federal Housing Commis-
sioner.
IFR. Doc. 70-16302; Piled,
8:50 am.|

Dec. 4. 1970;

SUBCHAPTER G—HOUSING FOR MODERATE
INCOME AND DISPLACED FAMILIES

PART 221—LOW COST AND MODER-
ATE INCOME MORTGAGE INSUR-
ANCE

Subpart D—Contract Rights and Obli-
gations—Moderate Income Projects
MORTGAGE INSURANCE PREMIUM

This amendment walves mortgage
insurance premium for projects in which

all units are covered by an annual con-
tributions contract issued pursuant to
section 10(¢c) of the Housing Act of 1937,

1. Section 221,755 is amended to read
as follows:

§ 221,755 First, second, and third pre.
moum.

All of the provisions of § 207.252 of this
chapter, relating to mortgage insurance
premiums, apply to mortgages insured
under this subpart that provide for
interest at the market rate prescribed in
§ 221.518(a) but such provisions shall
not apply to:

(a) Mortgages that provide for inter-
est during the construction period at the
market rate and for interest subsequent
to final endorsement at the below market
rate prescribed in § 221.518(b) ; or

(b) Mortgages encumbering a project
in which all units are covered by
an annual contributions contract issued
pursuant to section 10(c) of the Housing
Act of 1937,

2. Section 221,760 is amended to read
as follows:

§ 221.760 Adjusted premium and termi-
nation charges.

All of the provisions of §207.253 of
this chapter, relating to adjusted pre-
mium and termination charges, apply to
mortgages insured under this subpart
that provide for interest at the market
rate prescribed in § 221.518(a), but such
provisions shall not apply to:

(a) Mortgages that provide for inter-
est during the construction period at the
market rate and for interest subsequent
to final endorsement at the below market
rate prescribed in § 221.518(b) ; or

(b) Mortgages encumbering a project
in which all units are covered by an an-
nual contributions contract issued pur-
suant to section 10(c) of the Housing
Act of 1937.

(Sec. 211, 52 Stat, 23; 12 U.S.C. 1715(b).
Interprets or applies sec, 221, 68 Stat. 509,
12 US.C. 17156()) )

Issued at Washington, D.C., Decem~
ber 1, 1970,

Woonward KINGMAN,
Acting Federal Housing Commissioner,

|[F.R, Doc. 70-16391; Filed, Dec. 4, 1970
8:50 am.)

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury
SUBCHAPTER A—INCOME TAX
{T.D, 7072}

PART 13—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX RE-
FORM ACT OF 1969

Arbitrage Bonds
Correction

In F.R. Doc, 70-15322 appearing at
page 17406 in the issue of Friday, Novem-
ber 13, 1970, the figure in the third line
of “Ezample (2)” under §13.4(a)(5)
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(i) reading *“$114,922,000" should read
+$14,022,000™,

[T.D, 7078]
SUBCHAPTER C—EMPLOYMENT TAXES

PART 31—EMPLOYMENT TAXES; AP-
PLICABLE ON AND AFTER JANU-
ARY 1, 1955

SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Deposit of Cerlain Taxes and
Filing of Certain Returns

On September 26, 1970, a notice of pro-
posed rule making was published in the
FroeraL REGISTER (35 F.R. 14992) to re-
vise the rules for the deposit of-certain
employment and excise taxes and to re-
vise the rules for the time for filing cer-
tain returns of employment taxes. After
consideration of all such releyant matter
as was presented by interested persons
regarding the rules proposed, the follow-
ing regulations are hereby adopted:

PanacraPH 1, Paragraph (¢) of
§381.6071(a)~1 is amended to read as
follows:

§31,6071(a)=1 Time for filing returns
ond other documents.

(¢) Federal Unemployment Taxr Act.
Each return of the tax imposed by the
Federal Unemployment Tax Act re-
quired to be made under § 31.6011(a)-3
£hall be filed on or before the last day
of the first calendar month following
the period for which it is made. However,
A retum for a period which ends after
December 31, 1970, may be filed on or
before the 10th day of the second calen-
dar month following such period if
timely deposits under seotion 6302(c) of
the Code and the regulations thereunder
have been made in full payment of such
tax due for the period. For the purpose
of the preceding sentence, a deposit
which is not required by such regula-
tlons in respect of the return period may
be made on or before the last day-of the
first calendar month following the close
of such period, and the timeliness of any
deposit will be determined by the date
the deposit is recelved (or is deemed re-
celved under section 7502(e)) by a Fed-
tral Reserve bank or by an authorized
commercial bank, whichever is earlier.

Pan. 2, Paragraph (a) (1) ), (1)), and

(1v) of §31.6302(c)~1 is revised to read
as follows:

§ 3].()30_2(«‘)—] Use of Government de-
positaries in connection with taxes
under Federal Insurance Contribu-
tions Aet and income tax withheld.
: @) Requirement—(1) In general. (i)
N the case of a calendar month which
begins after January 31, 1971—
{b‘a) Except ns provided in paragraph
) of this section and hereinafter in this
subdivision (1), if at the close of any
calendar month other than the last
month of a period for which a return
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is required to be filed (hereinafter in this
subparagraph referred to as a retumn
period), the aggregate amount of taxes
(as defined in subdivision (iii) of this
subparagraph) is $200 or more, the em-
ployer shall deposit the undeposited
taxes in a Federal Reserve bank or au-
thorized commercial bank (see subpara-
graph (3) (ii1) of this pargraph) within
15 days after the close of such calendar
month. However, the preceding sentence
shall not apply if the employer has made
a deposit of taxes pursuant to (b) of this
subdivision (i) with respect to a quarter-
monthly period which occurred during
such month; or

(b) If at the close of any quarter-
monthly period the aggregate amount of
undeposited taxes is £2,000 or more, the
employer shall deposit the undeposited
taxes in a Federal Reserve bank or au-
thorized commercial bank within 3 bank-
ing days after the close of such quarter-
monthly period. For purposes of determ-
ining the amount of undeposited taxes
#t the close of a quarter-monthly period,
undeposited taxes with respect to wages
pald during a prior quarter-monthly
period shall not be taken into account if
the employer has made & deposit with
respect to such prior quarter-monthly
period. An employver will be considered to
have complied with the requirements of
this subdivision (1) (b) for a deposit with
respect to the close of a quarter-monthly
period if—

(1) His deposit is not less than 90
percent of the aggregate amount of ihe
taxes with respect to wages paid during
m period for which the deposit is made,

(2) If such quarter-monthly period
oceurs in a month other than the last
month of a return period, he deposits any
underpayment with his first deposit
which is otherwise required by this sub-
division (1) to be made after the 158h
day of the following month.

The excess (if any) of a deposit over the
actual taxes for a deposit period shall be
applied in order of time to each of the
employer's succeeding deposits  with
respect to the same return period, until
exhausted, to the extent that the amount
by which the taxes for a subsequent de-
posit period exceed the deposit for such
subsequent deposit period. For purposes
of this subdivision (i), “quarter-monthly
period” means the first 7 days of a
calendar month, the 8th day through the
15th day of a calendar month, the 16th
day through thg 22d day of a calendar
month, or the portion of a calendar
month following the 22d day of such
month.

(1) (a) Except as provided in para-
graph (b) of this section and (D) of this
subdivision (i), if during any calendar
month which begins before February 1,
1971, other than the last month of a
calendar quarter, the aggregate amount
of taxes (as defined in subdivision (iif)
of this subparagraph) exceeds $100 in
the case of an employer, such employer
shall deposit such aggregate amount
within 15 days after the close of such
calendar month with a Federal Reserve
bank or authorized commercial bank,

18525

Notwithstanding the provisions of this
subdivision (i) (a)—

(1) Amounts required to be deposited
for May 1966 may be deposited after
June 15, 1966, but not later than June 20,
1966, if such amounts are combined with
an amount required to be deposited
under (b) of this subdivision (ii) for
the first semimonthly period in June
1966, and

(2) Amounts required to be deposited
under this subdivision (il) for January
1967 may be deposited after February 15,
1967, but not later than February 20,
1967, if such amounts are combined with
an amount required to be deposited under
(b) of this subdivision (ii) for the first
semimonthly period in February 1967.

(b) This subdivision (il (b) shall ap-
ply to taxes with respect to wages paid
by an employer after January 31, 1967,
and before February 1, 1971, if the aggre-
gate of the taxes with respect to wages
paid during any calendar month in the
preceding calendar quarter exceeded
$2,500 iIn the case of such employer, This
subdivision (1) (b) also applies to taxes
with respect to wages paid by an em-
ployer during June 1966, during either
of the last two calendar quarters in the
calendar year 1966, or during January
1967, if the aggregate of the taxes with
respect to wages paid during any calender
month in the preceding calender quarter
exceeded $4,000 in the case of such em-
ployer. An employer shall deposit taxes
to which this subdivision (i) (b) applies
in a Federal Reserve bank or authorized
commercial bank within 3 banking days
after the close of the semimonthly period
during which the wages to which such
taxes relate are paid. For purposes of
this subdivision 1) (), “semimonthly
period” means the first 15 days of a
calendar month or the portion of a
calendar month following the 15th of
such month. An employer will be con-
sidered to have complied with the re-
quirements of this subdivision (il) (b) for
& semimonthly period if—

(1) () His deposit for such semi-
monthly period is not less than 90 per-
cent of the aggregate amount of the taxes
for such period, and (i) if such period
oceurs in a month other than the last
month in a calendar quarter, he deposits
any underpayment for such month
within 3 banking days after the 15th day
of the following month;

(2) (i) His deposit for each semi-
monthly period In the month is not less
than 45 percent of the aggregate amount
of the taxes for the month, and (i) if
such month is other than the last month
in a calendar quarter, he deposits any
underpayment for such month within 3
banking days after the 15th day of the
following month; or

(3) (i) His deposit for eesch semi-
monthly period in the month is not less
than 50 percent of the aggregate amount
of the taxes for the preceding month, and
(i) if the current month is other than
the last month in & calendar quarter, he
deposits any underpayment for such
month within 3 banking days after the
15th day of the following month.
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Items (2) and (3) of this subdivision (ii)
(b) shall not apply to any employer who
normally pays in the first semimonthly
period in each month more than 75 per-
cent of the total wages paid during the
month.

» - - - »

(iv) If the aggregate amount of taxes
reportable on a return (other than a
return on Form 942) for & return period
exceeds the total amount deposited by
the employer pursuant to subdivision (1)
or (i) of this subparagraph for such
return period (a) by $200 or more In
the case of a return period which ends
after December 31, 1970, or (b) by more
than $100 in the case of a return period
which ends before January 1, 1971, the
employer shall, on or before the last
day of the first calendar month follow-
ing the return period, deposit with a Fed-
eral Reserve bank or authorized com-
mercial bank an amount equal to the
amount by which the taxes reportable on
the return exceed the total deposits (if
any) made pursuant to subdivision (1)
or (ii) of this subparagraph for such
period. As used in this subdivision, the
term “taxes” shall have the meaning
assigned to such term in subdivision (iii)
of this subparagraph, except that the
term shall include the employee tax and
employer tax referred to in (@) and (b)
of such subdivision (iii) of this sub-
paragraph with respect to any wages
for domestic service in a private home
of the employer which the employer
elects to report on & quarterly return
other than a quarterly retirn made on
Form 942,

Pan. 3. Section 48.6302(¢c)-1 is amend-
ed by revising subdivision (ii) of para-
graph (a) (1) and by revising paragraph
(b), to read as follows:

§ 18.6302(c)~1  Use of Government de-
positaries.

(a) Requirement-—(1) In general. * * *

(ii) This subdivision shall apply to
excise taxes (to which this part relates)
which are reportable on Form 720 by
any person for a calendar quarter if
such person's total liability for all ex-
cise taxes reportable on such form for
any calendar month in the preceding
calendar quarter exceeded $2,000. In any
case to which this subdivision applies,
the excise tax for a semimonthly period
{as defined in paragraph (b) (1) of this
section) shall be deposited by such per-
son in a Federal Reserve bank on or be-
fore the depositary date (as defined in
paragraph (b)(2) of this section), A
person will be considered to have com-
plied with the requirements of this sub-
division for a semimonthly period if—

(@) (1) His deposit for such semi-
monthly period is not less than 90 per-
cent of the total amount of the excise
taxes (to which this part and Part 46
relate) reportable by him on Form 720
for such period, and (2) if such period
oceurs in & month other than the last
month in a calendar quarter, he deposits
any underpayment for such month by
the 9th day of the second month follow~
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ing such month (the last day of the
first following month, in the case of a
semimonthly period ending before Feb.
1, 1971); or

(b) (1) His deposit for each semi-
monthly period in the month is not less
than 45 percent of the total amount of
the excise taxes (to which this part and
Part 46 relate) reportable by him on
Form 720 for the month, and (2) if such
month is other than the iast month in
a calendar quarter, he deposits any un-
derpayment for such month by the 9th
day of the second month following such
month (the last day of the first follow-
ing month, in the case of & semimonthly
period ending before Feb. 1, 1871); or

(c) (1) His deposit for each semi-
gqonthly period in the month is not less
than 50 percent of the total amount of
the excise taxes (to which this part and
Part 46 relate) reportable by him on
Form 720 for the second preceding cal-
endar month (the preceding calendar
month for periods ending before Feb. 1,
1971), and (2) if such month is other
than the last month in a calendar quar-
ter, he deposits any underpayment for
such month by the 9th day of the second
month following such month (the last
day of the first following month, in the
case of a semimonthly period ending
before Feb, 1, 1971) or;

(d) (1) The requirements of (a) (D),
(b) (1), or (¢) (1) of this subdivision (if
applicable under the last sentence of this
subdivision (i1)) are satisfied for the first
semimonthly period of a calendar month
after January 1971, (2) his deposit for
the second semimonthly period of such
calendar month is, when added to the
deposit for such first semimonthly pe-
riod, not less than 90 percent of the total
amount of the excise taxes to which this
part relates reportable by him on Form
720 for such month, and (3) if such pe-
riod occurs in a month other than the
last month In a calendar quarter, he
deposits any underpayment for such
month by the 9th day of the second
month following such month.

Accordingly, a person who makes his de~
posit in accordance with the provisions
of (b), (e), or (d) of this subdivision will
not find it necessary to keep his books
and records on a semimonthly basis.
However, (b) and (¢) of this subdivision
shall not apply to any person who nor-
mally incurs in the first semimonthly
period in each month more than 75 per-
cent of his total excise tax liability (to
which this part and Part 46 of this chap-
ter relate) for the month.

- - » - -

(b) Definitions. For purposes of this
part—

(1) Semimonthly period, A “semi-
monthly period” means the first 15 days
of a calendar month or the portion of
a calendar month following the 15th day
of such month,

(2) Depositary date. (i) The deposi-
tary date for deposits for semimonthly
periods beginning after January 31, 1971,
is the 9th day of the semimonthly period
following the semimonthly period for
which the taxes are reportable.

(i) The depositary date for deposits
for semimonthly periods ending before
February 1, 1971, is the last day of the
semimonthly period following the semi-
monthly period for which the taxes are
reportable.

(Sec,, 7805, Internal Revenue Code of 1054,
68A Stat, 917; 26 U.8.C. 7805)

[sEaL) RaxnoLra W. THROWER,
Commissioner of Internal Revenue.

Approved: December 3, 1970,

EnwiN S. COHEN,
Assistant Secretary
of the Treasury.

|F.R, Doc., T0-16453; Piled, Dec, 4,
8:5! am.]

Title 28—JUDICIAL
ADMINISTRATION

Chapter —Department of Justice
[Order No. 444-70]

PART 45—STANDARDS OF CONDUCT

Director, Executive Office for U.S.
Attorneys; Change of Title

By virtue of the authority vested in
me by sections 509, 510, 519, and chapter
35 of title 28 and section 301 of title 5,
United States Code, it is ordered as
follows:

1. Effective November 15, 1970, the title
of “Associate Deputy Attorney General
for US. Attorneys” Is changed to “Di-
rector, Executive Office for US. Attor-
neys”. Order No. 420-70 of April 17, 1970,
is superseded.

2, Section 45.735-22(¢c) (2) (11), of Part
45 of Chapter I of Title 28, Code of Fed-
eral Regulations, relating to employees
required to report outside interests, is
amended by inserting *“Director, Execu-
tive Office for U.S. Attorneys" immedi-
ately after “Executive Assistant.”

Dated: Novémber 27, 1870.
JorN N. MITCHELL,
Attorney General.

[¥F.R. Doc. 70-16367; Filed, Dec. 4, 1970;
8:48 am,)

Title 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 870—RESTRICTION ON
GARNISHMENT

Exemption of Garnishments Issued
Under Laws of Kentucky

On September 11, 1970, notice was
published In the Froerat ReGisTer (35
F.R. 14368) that seten States, including
the State of. Kentucky, had filed appli-
cations with the Administrator of the
Wage and Hour Division of the Depart-
ment of Labor for the exemption of the
respective State-regulated garnishments

1070;
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from the provisions of section 303(a) of
the Consumer Credit Protection Act
(CCPA), Interested persons were given
20 days in which to comment on each of
the applications.

After examination of Chapters 425 and
427 of the Kentucky Revised Statutes, as
amended by Chapter 217 of the Acts of
the General Assembly of Kentucky
(1970), and after consideration of all rel-
evant matters received, I have deter-
mined that the laws of the State of Ken-
tucky provide restrictions on garnish-
ment which are substantially similar to
those provided In section 303(a) of the
CCPA, and that, therefore, garnishments
issued under those laws should be ex-
empted from the provisions of section
303(a),

Accordingly, pursuant to sections 305
and 306 of the CCPA (82 Stat. 164;
15 US.C. 1675, 1676), and to 29 CFR 870.2
and Subpart C of such part, I hereby
amend 29 CFR Part 870 in the manner
set forth below,

Effective date. Inasmuch as this
amendment grants an exemption, no de-
lay in effective date is required by 5
U.S.C. 553. Nor would any delay serve
& useful purpose here. Accordingly, this
amendment shall become effective upon
the date prescribed therein.

Part 870 of Title 29 of the Code of
Federal Regulations is hereby amended
by adding thereto a new § 870.57, to read
as follows:

§ 870,57 Exemptions,

Pursuant to section 305 of the CCPA
(82 Stat. 164) and in accordance with
the provisions of this part, it has been
determined that the laws of the follow-
ing States provide restrictions on gar-
nishment which are substantially sim-
ilar to those provided in section 303(a)
of the CCPA (82 Stat. 163), and that,
therefore, garnishments issued under
those laws should be, and they hereby
are, exempted from the provisions of
section 303(a) subject to the terms and
conditions of §§ 87055(a) and 870.56:

() State of Kentucky. Effective De-
cember 5, 1970, garnishments issued
under the laws of the State of Kentucky
&re exempt from the provisions of section
303(a) of the CCPA: Provided, That gar-
nishments served in the State of Ken-
tucky which, by virtue of section 427.050
of the Kentucky Revised Statutes, as
&mended, are governed by the exemption
laws of another State shall not be
Qeemed. for the purposes of this exemp-
tion, to be issued under the laws of the
State of Kentucky, and section 303(a)
of the CCPA shall apply to such gar-
nishments according to the provisions
thereof,

(Secs. 305, 308 "
1676) 808, 82 Stat. 164; 15 U.S.C. 1675,

Signed at Washington, D.C., this 1st
day of December 1970.

RosERT D, MORAN,
Administrator.

IFR. Doc. 70-16360; Piled, Dec. 4, 1970;
8:47am.)
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Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND
ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Certain Air Quality Control Regions in
Georgia and South Carolina

On September 22, 1970, notice of pro-
posed rule making was published in the
FeperaL RecrsTer (35 F.R. 14730) to
amend Part 81 by designating the Sa-
vannah (Geogria)—Beaufort (South
Carolina) and Augusta (Georgia)—
Aiken (South Carolina) Interstate Air
Quality Control Regions,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com~
ments, and consultations with appropri-
ate State and local authorities pursuant
to section 107(a) of the Clean Air Act
(42 US.C. 1857c-2(a)) were held on
October 1, 1870. Due consideration has
been given to all relevant material
presented.

In consideration of the foregeoing and
in accordance with the statement in the
notice of proposed rule making, § 81.113,
as set forth below, designating the Sa-
vannah (Georgla)—Beaufort (South
Carolina) Interstate Air Quality Control
Region, and § 81.114, as set forth below,
designating the Augusta (Georgia)—
Aiken (South Carolina) Interstate Alr
Quality Control Region, are adopted
effective on publication,

§81.113 Savannah (Georgia) — Beau-
fort (South Carolina) Interstate Air
Quality Control Region.

The Savannah (Georgia)—Beaufort
(South Carolina) Interstate Air Quality
Control Reglon consists of the territorial
area encompassed by the boundaries of
the following jurisdictions or described
area (including the territorial area of all
municipalities (as defined in section
302(f) of the Clean Air Act, 42 USC.
1857h(f) ) geographically located within
the outermost boundaries of the area so
delimited) :

In the State of Georgia:

Bryan County. Effingham County.
Chatham County. Liberty County.

In the State of South Carolina:

Beaufort County. Hampton County.
Colleton County, Jasper County.

§81.114 Augusta (Georgia)—Aiken
(South Carolinn) Interstate Air Qual-
ity Control Region.

The Augusta (Georgia)—Aiken (South
Carolina) Interstate Alr Quality Con-
trol Region consists of the territorial
area encompassed by the boundaries of
the following jurisdictions or described
area (including the territorial area of all
municipalities (as defined In section
302(f) of the Clean Air Act, 42 USC.
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185Th(f)) geographically located within
the outermost boundaries of the area so
delimited) :

In the State of Georgia:

Burke County, Richmond County.
Columbia County, Screven County.
MeDuffle County.

In the State of South Carolina:

Alken County. Barnwell County,
Allendale County. Calhoun County.
Bamberg County, Orangeburg County,

(Secs, 107(n), 301(a), 81 Stat, 400, 504; 42
US.0. 1857c-2(n), 1857g(n) )
Dated: November 10, 1970,

Joun T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration.

Approved: November 30, 1970,
Evrrror L. RICHARDSON,
Secretary.

|FR. Doc, 70-16361;
8:47 am.)

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—Bureau of Domestic
Commerce, Department of Commerce
|DMS Order 4, Dir. 1, ns amended (formerly
BDSA Order M-11A, Dir. 1, ns amended) |

DMS ORDER 4, DIR. 1—AMMO

STRIP SET-ASIDE

Revocation

Decemser 3, 1970.

DMS Order 4, Direction 1, as amended
(formerly BDSA Order M-11A Direc-
tion 1, as amended, 31 F.R. 15320, 35 F.R.
7648), is hereby revoked. This revocation
does not relieve any person of any obli-
gation or liability incurred under DMS
Order 4, Direction 1, as amended (for-
merly BDSA Order M-11A, Direction 1,
as amended), nor deprive any person of
any rights received or accrued under sald
direction prior to the effective date of
this revocation.
(Sec, 704, 64 Stat. 816, as amended, 50 US.C.
App. 2154; sec. 1, Public Law §1-379)

This revocation shall take effect De-
cember 3, 1970,

PFiled, Dec. 4, 1970;

BUREAU OoF DOMESTIC
ComMMERCE,
Wirriam D, LeE,
Director,

[FR. Doc. 70-16182; Filed, Dec. 4, 1870;
8:45 am.)

|DMS Order 4, Dir. 2, as amended (formerly
BDSA Order M-11A, Dir. 2, as amended) ]
DMS ORDER 4, DIR. 2—DOMESTIC
REFINED COPPER SET-ASIDE

Revocation

Decemser 3, 1970.
DMS Order 4, Direction 2, as amended
(formerly BDSA Order M-11A, Direction
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2, as amended, 34 F.R. 18300, 35 F.R.
7648, 35 F.R. 13733), Is hereby revoked.
This revocation does not relieve any per-
son of any obligation or liability incurred
under DMS Order 4, Direction 2, as
amended (formerly BDSA Order M-11A,
Direction 2, as amended), nor deprive
any person of any rights received or
accured under said direction prior to the
effective date of this revocation.

(Sec, 704, 64 Stat. 816, as amended, 50 U.S.C.
App. 2154; sec. 1, Public Law 91-379)

This revocation shall take effect Janu-
ary 1, 1971,
BUREAU OF DOMESTIO
COMMERCE,
WirLiam D. Lze,
Direclor.

[F.R. Doc. 70-16181; Filed, Dec. 4. 1970;
8:45 am.)

[DPS Reg. 1 (formerly BDSA Reg. 2, na
amended), Amdt. 5]

DPS REG. 1—BASIC RULES OF THE
PRIORITIES SYSTEM

List A

Decemser 3, 1970.

This amendment is found necessary
and appropriate to promote the national
defense and is Issued pursuant to the
Defense  Production Act of 1950, as
amended., In the formulation of this
amendment, there was consultation with
industry representatives, including trade
association representatives and consid-
eration was given to their recommenda-
tions,

This amendment supersedes Amend-
ment 4 to DPS Regulation 1 (formerly
BDSA Reg. 2, Amdt. 9, 31 F.R. 13852),
It affects DPS Regulation 1 as heretofore
amended by continuing to exclude from
the category of items not subject to rat-
ings the following, thereby making them
subject to ratings under this regulation:
(a) Copper intermediate shapes, and (b)
radioisotopes, stable isotopes, source and
fisslonable materials produced by Gov-
ernment-owned plants or facilities oper=
ated by or for the Atomic Energy Com-
mission. Commencing with January 1,
1071, the effective date of this amend-
ment, it further affects DPS Rezulation
1 as heretofore amended by including
domestic refined copper (as previously
defined In Direction 2 to BDSA Order
M-11A, 34 F.R. 18300) copper-base alloy
ingot, shot, and waflle contain‘ng 3 per-
cent or more of nickel (by weight) as
among the copper raw matrials not sub-
ject to ratings under this regulation.

Item 1 of List A of DPS Regulation 1
is hereby amended to read as follows:

1. The following items are pressntly not
subject to any ratings issusd by or under
the authority of BDC, and therefore no rat-
ing shall be effective to obtain any of them:

Communications services, g

Copper raw materinls as that term ls de-

fined In DMS Order 4 (formerly DDSA

Order M-11A), except Intermediate
shapes (as defined in that order).
Crushed stone, :

RULES AND REGULATIONS

Gravel,
Sand.
Serap.

Slag.

Steam heat, central,
Wasto paper,

Wood pulp.

Item 2 of List A of DPS Regulation 1
(formerly BDSA Reg. 2) is hereby
amended by changing paragraph (e)
thereunder to read as follows:

(e¢) Radlolsotopes, stable Isotopes, source
and fissionable materials, produced by Gov-
ernment-owned plants or facilitles operated
by or for the Atomic Energy Commission,

and by deleting footnote 2 therefrom.

(Sec. 704, 84 Stat, 816, as amended, 50 US.C.
App. 2154; sec. 1, Public Law 91379, 50 U.S.C.
App. 2186; E.O. 10480, as amended, 18 F.R.
4930, 6201, 19 F.R, 3807, 7249, 21 F.R. 1673, 23
PR 5081, 6971, 24 PR. 8770, 27 F.R. D683,
11447; DMO 8400.1, 28 F.R, 121064, Commerce
Department Organization Order No, 40-14,
35 P.R. 15174)

This amendment ghall take effect
January 1, 1971,
Bureau or DOMESTIO
COMMERCE,
Wiriax D. Leg,
Director.

[PR. Doc. 70-16180; Flled, Dec. 4, 1970:
8:45 am.]

Chapter X—Oil Import Administration,
Department of the Interior

[0l Import Reg. 1 (Rev. 5), Amdt. 25]

Ol REG. 1—OIL IMPORT
REGULATION

Canadian Overland Imporls;
Districts -1V

Because of the shortfall of overseas
imports of crude oll, it appears in the
public Interest to permit a supplementa-
tion of domestic production by Canadian
ifmports for-which pipeline capacity and
demand exists. Accordingly, & new para-
graph (m), reading as follows, Is added
to section 29 of Oil Import Regulation 1
(Revision §) (35 F.R, 102086) :

See. 29 Canadian Overland Imporis—
Districts I=IV—July 1, 1970-De-
cember 31, 1970,

» » - - -

fm) If a person holds an allocation
of Canadian imports under this section
and if he also holds an allocation of
imports under section 9, 10, or 25 for the
period January 1, 1970, through Decem=~
ber 31, 1970, he may obtain from the
Administrator g license which will per-
mit him to import Canadian imports in
a quantity not exceeding two-thirds of
the amount of the allocation made under
section 9, 10, or 25. Such licenses shall
be charged against the allocation made
under section 9, 10, or 25,

In view of the short time remaining in
the current allocation period, it is im-
practicable to give notice of proposed
ruling on, or to delay the effective

date of, the amendment. Accordingly,
this Amendment 25 shall be effective
immediately.,
Freo J. RUsSELL,
Acting Secretary of the Interior.

Decesmser 1, 1970,
I concur: December 3, 1970,
GEORGE A. LINCOLN,
Director, Office of
Emergency Preparedness.

[ER. Doc. T0-16456; Piled, Dec. 4, 1070;
4:45 pm.]

Title 43—TRANSPORTATION

Chapter I—Hozardous Materials Reg-
ulations Board, Depariment of
Transporiation >

[Docket No. HM-55; Amdt, 178-16)

PART 1786—SHIPPING CONTAINER
SPECIFICATIONS

Polyethylene Liners

The purpore of this amendment to the
Hazardous Materials Regulations of the
Department of Transportation is to In-
crease the maximum marked capacity of
Department of Transportation Specifi-
cations 2S and 2SL polyethylene liners
from 29 and 53 gallons to 30 and 55 gal-
lons, respectively, A new Note 2 is being
added to § 178.24-2 to authorize the use
of high density polyethylene (Type IID)
in Specification 2U liners up to 6% gal-
lons maximum capacity.

A notice of proposed rule making was
published on August 22, 1970 (35 F.R.
13464) which proposed this amendment.
Interested persons were invited to give
their views on the proposal. Al com-
ments received supported the proposel.

Accordingly, 49 CFR Part 178 Is
amended as follows:

(A) In § 17824 paragraph (a), Note 2
is added to read as follows:

§178.24 Specifiention 2U: molded or
thermoformed polyethylene contain-
ers having rated capacity of over
gallon. Removahle head containers or

containers fabricated from film not
authorized.

§ 178.24-2 Materizl

(a)...

Norx 2: Type 11T polyethylene, as spocified
in Appendix B to this part, la suthorized for
containers up to ¢ gallons murkod capacity
(64 gallonsg maximum capacity).

(B) In § 178.35-3 paragraph (n), table
is amended as follows:

§ 178.35 Specification 25; polyethylene

containers,

» - - » .
§178.35-3 Construction, capacity and

marking.

(a) Container must be constructed in
accordance with the following table:
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Marked capac Maximum Minimum  Minimum

f1y not over  ecapacily thickness— welght

(galiona) § (galions)  sldy wall und  (pounds)
heads (toches) *
5 o 0, 0625 14
18 .5 . 0025 328
| 16 « Do A5
) a LS s
[\ o L 00s e
» » » - »

(c) In §178.35a-2 paragraph (a),

table is amended as follows:

§ 178.35a Specification 2SL: molded or
thermoformed  polyethylene  con-
tniner.

» - - - -

§178.350-2 Consiruction, capacity and
marking.

(a) Container must be constructed in
accordance with the following table:

Marked copac-  Maximum  Minimum Minimum
ity not over capocity thiek nees— welght
igallons) § . side wall and  (pounds)
hends (gallong) *
-V Ha 0 o0 |
 J PR S L 10 N 23
| COWRERAA L X <Odo a2
& cssesnvey = . M0 3
» » - - -
This amendment is effective March 10,
1071, However, compliance with the
regulations, as amended herein, is au-
thorized immediately.

(Secs. 831-835, title 18, US.C.; sec, 9, De-
pirtment of Transportation Act, 48 USC.
1657; Title VI and sec. 502(h), Pederal Avia-

RULES AND REGULATIONS

tlon Act of 1058, 49 US.C, 1421-1430 and
1472(h))
Issued in Washington, D.C., on Decem-
ber 1, 1970.
C. R. BENDER,
Admiral, U.S. Coast Guard,
Commandant.
Cant V, LyoN,
Acting Administrator,
Federal Railroad Administration,
KenweTH L. PIerson,
Acting Director, Bureauw of
Motor Carrier Safely, Federal
Highway Administration.
SaM SCHNEIDER,
Board Member, for the
Federal Aviation Administration.

[PR. Doc, 70-16376; Filed, Dec, 4, 1970;
6:49 am.)

Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Missisquoi National Wildlife
Refuge, Vi.
The following speclal regulation Is is-

sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

18529

£28.28 Special regulations; public ac-
cess, use, and recreation: for individ-
ual wildlife refuge arcas.

VERMONT
MISSISQUCI NATIONAL WILDLIFE REFUCE

Travel by motor vehicle or on foot is
permitted on designated travel routes
for the purpose of nature study, photog~
raphy, hiking, and sightseeing, during
daylight hours, Pets are permitted on a
leash not over 10 fect In length. Pick-
nicking is permitted in desiznated areas
where facilities are provided. Launching
of boats and parking of boat trallers are
permitted in designated areas, Fishing
and hunting may be permitted under spe-
clal regulations.

The refuge area, comprising 4,680
acres, is delineated on maps avallable at
refuge headquarters and from the Re-
gional Director, Bureau of Sport Fish-
eries and Wildlife, Post Office and Court-
house, Boston, Mass. 02109,

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
title 50, Code of Federal Regulations, Part
28, and are effective through Decem-
ber 31, 1971,

Ricnarp E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlije.
Novemser 30, 1970,

[P.R. Doc. 70-16353; Flled, Deo. 4, 1070;
8:47 am,]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Oil Import Administration
[ 32A CFR Ch, X1
|01l Import Reg. 1 (Rev. 5) |
CANADIAN IMPORTS; DISTRICTS -1V

Notice of Proposed Rule Making

In the Feperar Recister for Saturday,
November 28, 1970 (35 F.R. 18208), there
is set forth & proposal to establish an al-
location system for imports of Canadian
crude oll and unfinished oils for the al-
location period January 1, 1971, through
December 31, 1971, The proposal is in the
form of a section of Oil Import Regula-
tion 1 (Revision 5). Because of the short-
fall of overseas imports and to permit a
supplementation of domestic production
by Canadian imports for which pipeline
capacity and demand exists, it is pro-
posed to add to the proposal published on
November 28, 1870, & paragraph (m),
reading as follows:

) Canadian
tricts I-1V.

(m) If a person receives an allocation
of Canadian imports under this section
and if he also holds an allocation of im-
ports under sections 9, 10, or 25 for the
period January 1, 1971, through Decem-
ber 31, 1971, he may obtain from the
Administrator a license which will per-
mit him to import Canadian imports in
a quantity not exceeding two-thirds of
the amount of the allocation under sec-
tions 9, 10, or 25. Such licenses shall be
charged against the allocation made
under sections 9, 10, or 25.

Interested persons are invited to sub-
mit written comments upon the proposed
addition of paragraph (m) to the Ad-
ministrator, Oll Import Administration,
Department of the Interior, Washington,
D.C. 20240, In view of the short time re-
maining before the beginning of the 1971
allocation perfod, it is impracticable to
give 30 days notice of proposed rule mak-
ing concerning this proposed amend-
ment. Accordingly, the above described
comments should be submitted by De-
cember 28, 1870. Each person who sub-
mits comments is asked to provide fifteen
(15) coples, Final action with respect to
the proposal will be subject to concur-
rence by the Director of the Office of
Emergency Preparedness,

DEeLL V. PERRY,
Acting Administrator,
Oil Import Administration,
Decemees 2, 1970,

[FR, Doc¢, T0-16455; Filed, Dec, 4, 1070;
4:45 pm.]

imports—Dis.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 151
TEXTURED PROTEIN PRODUCTS
Proposed Standard of Identity

Notice is given that a petition has been
filed jointly by Archer Daniels Midland
Co., Post Office Box 1470, Decatur, Il
62525, and General Mills, Inc., 9200 Way-
zata Boulevard, Minneapolis, Minn,
55440, proposing the establishment of a
definition and standard of identity for
a class of foods to be known as “textured
protein products,” prepared from vege-
table protein and other ingredients. If
such identity standard is established, the
Commissioner of Food and Drugs pro-
poses that it be added to Part 15—Cereal
Flours and Related Products under a new
Subpart D—Textured Protein Products.

In the FEperAL REcIsTER of October 13,
1867 (32 F.R. 14237), a notice of pro-
posed rule making was published based
on a petition for “bontrae” filed by Gen-
eral Mills, Inc., and a petition for “tex-
tured vegetable protein” filed by Archer
Daniels Midland Co., both for vegetable
protein type products. Notice was given
July 10, 1969 (34 F.R. 11423), that those
petitions were withdrawn and the rule
making proceeding terminated, and that
the withdrawals were without prejudice
to future filings.

Grounds in support of the petitioners’
proposal are:

1, The White House Conference on
Food, Nutrition, and Health (December
1969) has recommended the development
of new foods, especially vegetable-based
sources of protein.

2. The joint statement “Improvement
of Nutritive Quality of Foods" (Sep-
tember 1968) of the Council on Foods
and Nutrition of the American Medical
Assoclation and the Food and Nutrition
Board of the National Academy of Sci-
ences-National Research Council held
that a new fabricated food should con-
tain “on a caloric basis at least the
variety and the amounts of the impor-
tant nutrients contained in the food
which it replaces.”

3. The basle vegetable protein sources
provided for in textured protein prod-
ucts are generally recognized as safe;
however, one, cottonseed protein, is
a regulated food additive (21 CFR
121.1019),

4. The petition initially proposed *‘te-
gretein products” as the class name for
the subject foods. Additional research by
the petitioners, however, resulted In
their concluding such name would be

meaningless to consumers without a con-
siderable explanation. The petitioners
changed their petition to apply the name
“textured protein products.”

5. The petition also initially proposed
a standard of quality (as well as & stand-
ard of identity) to assure that the foods
elther contain the required nutrients or
that the labels declare any deficiencies,
The petitioners deleted the standard of
quality and incorporated the nutritional
criteria in the standard of identity for
the following reasons:

a. The nutritional elements are an
Jdentifying and characterizing feature of
these foods.

b. Mandatory nutritional minima are
more in the interest of consumers
than the use of label statements of
deficlencies.

¢. Such mandatory approach would
assure the quality of these products, and
a single undeviating measurement would
simplify enforcement,

d. The nutritional requirements could
be avoided only by the most improbable
route of marketing an “imitation tex-
tured protein product.”

6. The minimum amount of protein
and the amounts of vitamins and min-
erals required in textured protein prod-
ucts are based upon representative
protein foods listed in Handbook No. 8,
“Composition of Foods,” US. Depart-
ment of Agriculture.

7. The lower the blological value of
the total protein in textured protein
products is (though it may not be lower
than 70 percent of casein), the larger
the proportion of protein required. Thus
the consumer would be assured of ade-
quate amounts of protein of a satisfac-
tory quality in these foods.

As proposed, textured protein products
may be in forms that can be substituted
for other foods. Attention is called to the
fact that textured protein products may
have the same appearance, taste, and
texture as the food they simulate,

The petitioners propose the following
standard:

Textured protein products:
identity ; label statement of optional

ingredients,

(a) (1) Textured protein products are
the class of food each of which const-
tutes formed units made from one or
more of the following properly processed,
edible protein sources: Cottonseed (the
gossypol and arsenic content of which
are as prescribed for defatted, cooked
cottonseed flour by §121.1019 of this
chapter) , peanuts, sesame seed, soybeans,
sunflower seed, and wheat; with or with-
out one or more of the optional ingredi-
ents specified in paragraph (b) of this
section, which when prepared for con-
sumption individually or as & fi U‘d
gredient in other foods is characterize
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by having a structural integrity and
identifiable texture so that each formed
unit will withstand hydration, cooking,
retorting, and other procedures used in
preparing the food for consumption.

(2) Each such food shall provide an
amount and biological quality of protein,
in the quantity of such food in finished
form which supplies 100 calories, such
that the protein efficiency ratio (PER)
of protein expressed as a fraction of the
PER of casein multiplied by the amount
of protein in grams is not less than 6.0,
provided the total protein (including
added amino aclds and hydrochloride
salts thereof) has a biological quality of
not less than 70 percent of that of casein,
The amount of biclogical quality of pro-
tein shall be determined by the methods
specified by subparagraph (6) of this
paragraph.

(3) If such food in finished form is
intended or is represented as a significant
protein source food, and is represented
or suitable for use so that a serving of
the food as customarily or usually pre-
pared for consumption provides 100 or
more calorles, the food shall also con-
tain in the quantity which supplies 100
calories: 1.25 milligrams of iron, 0.10
milligram of thiamin, 0.10 milligram of
riboflavin, 2.0 milligrams of niacin, 0.10
milligram of vitamin B, and 1 micro-
gram of vitamin B,..

(4) If such food in finished form is
subject to subparagraph (3) of this
paragraph, and the protein source food
simulated is any form of cheese, the food
shall also contain in the quantity which
supplies 100 calories: 200 milligrams of
caleium, 150 milligrams of phosphorous,
and 330 international units of vitamin A.

(6) The requirements of subpara-
graphs (3) and (4) of this paragraph will
be deemed to have been met if reasonable
overages of the required vitamins, within
limits of good manufacturing practice,
are present to insure that the required
levels of the vitamins are maintained
throughout the expected shelf life of the
food under customary conditions of dis-
tribution. The vitamins may be added In
& harmless carrier, such carrier being
used only in the quantity reasonably nec-
essary to effect an intimate and uniform
admixture of such substances with the
other ingredients of the food.

(6) For purposes of this section, pro-
teln is 6.25 times the nitrogen as deter-
mined by the method described in “Ofii-
clal Methods of Analysis of the Associa-
tion of Official Agricultural Chemists,”
10th edition (1065), page 16, section
2044, headed “Improved Kjieldahl
Methods for Nitrate-Free Samples.” The
blological valus of the protein in the
finished food shall be determined by the
method described in sald edition, pages
785-6, sections 39.133-39.137, headed

Biological Evaluation of Protein
Quality "

(b) (1) The optional ingredients re-
ferred to in paragraph (a)(1) of this
section are safe and suitable substances
including, but not limited to, other edible
{’mwm and amino acids (including the
ydrochloride salts thereof), thiamin,
riboflavin, niacin, vitamin A, vitamin Bs,
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vitamin Bjs, calcium, phosphorus, iron,
edible fats and oils, emulsifiers, stabi-
lizers, splces, seasonings, binders, and
natural and artificial flavors and colors,

(2) An ingredient will be deemed suit-
able if the amount used is not in excess
of that required to achleve its intended
technical or other effect, including con-
formity to the nutrient levels specified
in paragraph (a) of this section, and will
be deemed safe {f {t either is not a food
additive within the meaning of section
201(s) of the Federal Food, Drug, and
Cosmetic Act, or if it is a food additive
or color additive within the meaning of
section 201 (s) or (t) of the act, it is
used only in conformity with a regulation
promulgated under section 409 or 706
of the act. Amino acids and hydro-
chloride salts thereof are regarded as
suitable only if they are added in
amounts not in excess of those which
serve to increase the biological quality
of the total protein present as determined
by the methods specified in paragraph
(a) (6) of this section.

(3) Any edible protein, amino acid
(including hydrochloride salts thereof),
vitamins, or minerals used to measure
the nutrient levels specified In para-
graph (a) of this section shall be present
in biologically active form.

(¢) The name of each food for which
a definition and standard of identity is
prescribed by this section is “textured
protein oo S’ the blank to be
filled in with the word that accurately
describes the physical form of the food
and that is not misleading; such as,
fibers, shreds, chunks, bits, and slices.

(d) (1) Each such food shall bear a
statement that it is flavored, seasoned,
or unflavored. If the food is flavored like
another food, the statement “flavored

Hke - “with a flavor like
____________ R N T
Yot with e ~like flavor,"” or
b1 (17 ope S R R -like flavor,” the

blank being filled in with the appropriate
flavor reference, shall be part of the
name provided for in paragraph (c¢) of
this section. If no artificial flavor is used,
and the name of the flavoring substance
used is the same as the flavor reference,
the word “like” may be omitted for the
prescribed statcment; for example,
“vanilla flavor’” where vanllla is the
flavoring substance. If the food is un-
flavored or seasoned, the statement “un-
flavored” or “seasoned” or “seasoned
WHRL cal s - . the blank being filled
in with the name of the seasoning, shall
immediately precede or follow the name
provided for in paragraph (¢) of this
section. In lieu of the foregoing, the word
“smoked” may be used if the food has
been smoked, or “smoke flavored" if
smoke flavor has been added., If such
flavoring is artificial, the word “artifi-
cially” shall precede the word “smoke.”
All of the words and statements required
by this paragraph shall be in letters of
uniform size which shall not be larger
or more prominent than those of the
other words in the name of the food or
be less than one-half the size of the
largest letter in the name “textured
PN e e e <
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(2) The common or usual names of
all ingredients (except that spices, fla-
vorings, and colorings may be designated
as spices, flavorings, and colorings) shall
be listed on the label in descending or-
der of predominance by weight. The
common name or names of the optional
protein ingredient or ingredients shall
include the plant source; for example,
“soy protein” If a chemical preserva-
tive is used, the words “a preservative”
shall follow its name. If a flavoring or
coloring used is artificial, the word “ar-
tificial” shall precede such word. The
words and statements specified in this
paragraph showing the ingredients pres-
ent shall be listed on the principal dis-
play panel or panels or any appropriate
information panel without obscuring de-
sign, vignettes, or crowding. The decla-
ration shall appear in conspicuous and
easily legible letters of boldface print
or type the size of which shall be not
less than one-half of that required by
Part 1 of this chapter for the statement
of net quantity of contents appearing
on the label, but in no case less than
one-sixteenth of an inch in. height, The
entire ingredient statement shall ap-
pear on at least one panel of the label
and in lines generally parallel to the
base on which the contalner rests as It
is designed to be displayed.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 401,
701, 52 Stat. 1046, 1055, as amended 70
Stat. 919, 72 Stat. 948; 21 US.C, 341,
371) and in accordance with authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2.120), interested
persons are invited to submit their views
in writing (preferably in quintuplicate)
regarding this proposal within 60 days
after its date of publication in the Fep-
ERAL RecIsTER. Such views and comments
should be addressed to the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-62, 5600 Fishers
Lane, Rockville, Md. 20852, and may be
accompanied by a memorandum or brief
in support thereof.

Dated: November 24, 1970.

CuanLes C, EbwARDS,
Commissioner of Foods and Drugs.

{FR. Doc, 70-16297; FPiled, Dec. 4 1970;
8:45 am.]

[21 CFR Part 1201
DDT

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals
in or on Raw Agricultural Com-
modities

A proposal to reduce tolerances for
residues of the insecticide DDT in or on
certain raw agricultural commodities
and to increase the tolerance for endive
(escarole) to the level for the other leafy
vegetables was published in the FEDERAL
RecrsTer August 14, 1870 (35 F.R.
12951), Since that date the US. De-
partment of Agriculture has canceled the
registration of certain DDT products.
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Also, a proposal was published in the
FroErAL REGISTER August 25, 1970 (35
FR, 13525), to establish a tolerance of 7
parts per million for residues of the in-
secticide methoxychlor in or on sweet-
potatoes and yams from preharvest and
postharvest use as a replacement for
postharvest application of DDT to
sweetpotatoes. The Commissioner of
Food and Drugs has concluded that the
previous notice of proposal for DDT
August 14, 1970, should be replaced by
the proposal set forth below.

The Commissioner has reviewed the
petitions filed by Environmental Defense
Fund, Inc,, et al. (PP 0E0894), and Wil-
liam H. Rogers, Jr. (PP 0E0893), pro-
posing that §§5 120.147a, 120.147b, and
120.14%7¢ be repealed and § 120.147 . be re-
vised to establish a tolerance of zero for
residues of DDT in or on raw agricul-
tural commodities. The Commissioner
agrees with the following statements in
the December 1969 “Report of the Sec-
retary’s Commission on Pesticides and
Their Relationship to Environmental
Health”"—the commission appointed by
the Secretary of Health, Education, and
Welfare;

Indeed our knowledge of the biologloal
effects of DDT, inadequate though it stil) is
for wholly reliable judgment of safety, far
outstrips that of any other Insecticide of
this type, The evidence for carcinogenicity of
DDT in experimental animals is impressive
and the Panel takes no exception to the con-
clusions as to DDT recorded In the JNCI re-
port of the Natlonal Cancer Institute. This
study hay demonstrated that DDT increased
the evidence of cancer in mice under the
experimental conditions employed. However,
this does not prove carcinogenicity for
human beings at the very much lower levels
to which they are actuanlly exposed. * * *
Evaluation of human experience with DDT
has revealed lttle iIf any evidence of long-
term sdverse honlth effécts from its use * * *
Accordingly, with the evidence now in, DDT
can be regarded nelther as a proven danger
Aa a carcinogen for man nor as an assuredly
safe pesticide; suspicion has been aroused
and It should be confirmed or dispelled.

The Commissioner Is acting upon the
following recommendation: “Eliminate
within 2 years all uses of DDT and DDD
in the United States excepting the uses
essential to the preservation of human
health or welfare and approved unani-
mously by the Secretaries of the Depart-
ments of Health, Education, and Wel-
fare, Agriculture, and Interior.” In an
accompanying statement to this recom-
mendation, the Commission noted “Un-
avoidable residues of these persistent
pesticides will continue to occur in the
soll, water, air, and food supplies for a
period of years despite restriction of
usage in the United States, Reasonable
methods must be established for the use
of as much of the food supply as pos-
sible without hazard to human health.”

The Commissioner concludes that it
is not practical to enforce regulations
establishing zero tolerances for DDT and
its degradation products in food; that
the best available data show that the
dietary intake of DDT and its metabo-
lites, TDE and DDE, in the United States
is substantially below the acceptable
daily intake of 0.005 milligrams per kilo-
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gram of body weight established in 1969
by the World Health Organization Ex-
pert Committee on Pesticide Residues;
that tolerances for DDT should include
each or any combination of DDT, TDE,
and DDE; that the tolerances herein
proposed as a step toward the elimina-
tion of DDT except for essential uses
will protect the public health and as.
sure safety; and that further restric-
tions in uses and reductions in toler-
ances should be.carried out as soon as
feasible.

Consideration has been given to pre-
vious proposals, canceled registrations,
the petitions mentioned above, and other
relevant material. Therefore, pursuant
to provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 408(e), 68 Stat.
514; 21 US.C. 346a(e)) and under the
authority delegated to the Commissioner
(21 CFR 2.120), it is proposed that Part
120 be amended:

1. By revising §120.147 to read as
follows:

§ 120.147  DDT: wlerances for residucs.

Tolerances are established for residues
in or on raw agricultural commodities
listed below for each or any combination
of the insecticide DDT (a mixture of
1,11 - trichloro-22-bis(p-chlorophenyl)
ethane and 1,1,1-trichloro-2-(o-chloro-
phenyl) -2-(p-chlorophenyl) ethane) and
its degradation products TDE [or DDD
(1,1-dichloro - 2,2-bis{p - chlorophenyl) -
ethane) ] and DDE (1,1-dichloro-2,2-bis
(p-chlorophenyl) ethylene), except where
a higher tolerance is established for resi-
dues of TDE (DDD) in § 120.187 (such
higher tolerance shall apply to the TDE
(DDD) residue) :

50 parts per million in or on peppermint
hay and spearmint hay, which are not to
be used for feeding livestock.

20 parts per million in or on fresh
hops. Any byproducts or refuse from such
hops are not to be used for feeding
livestock.

7 parts per million in or on beans (ex-
cept dried beans), cranberries, grapes,
lettuce, peppers, pineapples, and
tomatoes.

5 parts per million in fat of meat from
cattle, goats, hogs, horses, and sheep.

4 parts per million in or on cottonseed.

3.6 parts per million in or on avocados,
carrots, citrus fruits, the fresh vegetable
sweet corn (determined on kernels pius
cob after removing any husk present
when marketed) , and papayas.

3.5 parts per million combined resi-
dues of DDT and toxaphene in or on soy-
beans (dry form), of which residues DDT
shall not exceed 1.5 parts per million and
toxaphene shall not exceed 2 parts per
million,

1.6 parts per million in or on soybeans
(dry form).

1 part per million in or on artichokes,
asparagus, beets (roots and tops), broc-
coli, brussels sprouts, cabbage, cauli-
flower, celery, collards, endive (escarole),
kale, kohlrabi, mushrooms, mustard
greens, okra, onlons (dry bulbs only),
parsnips (roots and tops), potatoes (de-
termined after washing off any soil pres-
ent when marketed), radishes (roots and

tops), rutabagas (roots and tops), spin-
ach, sweetpotatoes, Swiss chard, and
turnips (roots and tops).

0.5 part per million in or on apples,
apricots, beans (dried), blackberries,
blueberries (huckleberries), boysenber-
ries, cherries, cucumbers, currants, dew-
berries, eggplants, gooseberries, guavas,
loganberries, mangoes, melons, nectar-
ines, peaches, peanuts, pears, peas, plums
(fresh prunes), pumpkins, quinces, rasp-
berries, squash, strawberries, summer
squash, and youngberries,

The aforementioned 1 and 0.5 part per
million tolerances provide primarily for
residues of DDT and its degradation
products resulting from their presence in
the soil or the atmosphere.

§ 120.147a  [Amended]

2. In § 120.147a. DDT residuesin corn
forage, corn fodder, corn silage, corn
stover, and sweet corn cannery waste:
statement of policy and interpretation,
the first sentence of paragraph (b), by
changing the tolerance “7 parts per mil-
lion" to "5 parts per million.”

3. By revising § 120.147b to read as
follows:

§ 120.147b DDT residues in

pomace.

(a) Investigations by the Food and
Drug Administration show that apple
pomace containing substantial amounts
of DDT has been used as feed for dairy
and meat animals. Section 409 of the act
would render illegal any apple pomace
for animal feeding that contains DDT in
excess of the 0.5 part per million fixed
for apples by § 120.147. It has been es-
tablished that the feeding of apple pom-
ace containing DDT will contribute resi-
dues of DDT to the fat of meat animals
and to milk of dairy animals.

(b) There is no tolerance for DDT in
milk to provide for residues that may
occur {from feeding apple pomace which
contains DDT to dairy animals. Apple
pomace containing DDT should not be
fed to dairy animals, since it has been
established that the ingestion by them of
even small amounts of DDT results in
contamination of the milk with this
pesticide. Apple pomace containing any
amount of DDT is unsuitable as a feed
or an ingredient of mixed feeds for dalry
animals and should not be represented,
sold, or used for that purpose.

(¢) There is an established legal tol-
erance of 5 parts per million for residues
of DDT in or on the fat of meat {rom
cattle, goats, sheep, horses, and hogs
(§ 120.147). Animals that consume DDT
in feed may accumulate considerably
more of the chemical in their fat than
is present in the feed itself, and a long
time may be required on a diet free of
DDT to reduce excessive residues to the
tolerance level. It has not been estab-
lished under what conditions of feeding,
if any, apple pomace containing less than
0.5 part per million of DDT can be fed
to animals without causing the meal
from such animals to contain residucs
in excess of the tolerance. Therefore, un-
less a grower of meat animals is in &

apple
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position to establish that the DDT resi-
due in the apple pomace and the condi-
tions of feeding are such that the meat
from such animals will be within the
established tolerance, apple pomace
should not be used in the feeding of meat
animals.

Further reductions in tolerances for
residues of DDT are anticipated as addi-
tional registered uses are canceled to
limit DDT to those uses essential to the
preservation of human health or welfare
and as reduction of the quantities of DDT
and its degradation products in the en-
vironment warrants.

The above reductions in tolerances will
be effective January 1, 1872,

Any person who has registered or sub-
mitted an application for the registra-
tion of an economic poison under the
Federal Insecticide, Fungicide, and Ro-
denticlde Act containing the subject
pesticide chemicals may request, within
30 days after the date of publication of
this notice in the FPeoErAL REcIsTER, that
this proposal be referred to an advisory
committee In accordance with section
408(e) of the act.

Interested persons may, within 30 days
after publication hereof in the FEDERAL
RecrsTeER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-62, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in
support thereof.

Dated: December 1, 1970,

CranrLes C. EDWARDS,
Commissioner of Food and Drugs.

|FR. Doc. T0-16366; Filed, Dec. 4, 1970;
8:48 i.m.|

NATIONAL CREDIT UNION
ADMINISTRATION

[ 12 CFR Part 740 ]

ADVERTISEMENT OF INSURED
STATUS

Notice of Proposed Rule Making

Notice is hereby given that the Ad-
ministrator of the National Credit Union
Administration, pursuant to the author-
ity conferred by section 205-A of Public
Law 91-468 (84 Stat. 295), is considering
the addition of a new Part 740, entitled
:'f\dvcrtisemcnt of Insured Status” to
Title 12 of the Code of Federal Regu-
lations.

The proposed new Part 740 would
establish the mandatory requirements
with regard to official sign and its dis-
play, the requirements with regard to the
official advertisement statement and
manner of use, and minimum standards
pertaining to accurate use.

: This notice {5 published pursuant to
éc:;ieon 553 of title 5 of the United States
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To aid in the consideration of the
matter by the Administrator, interested
persons are invited to submit relevant
data, views, or arguments.

Any such material should be submitted
in writing to the Administrator, National
Credit Union Administration, 1325 K
Street NW., Washington, DC 20456, to be
received not later than 30 days from
publication of this notice in the FEDERAL
REGISTER.

The proposed new Part 740 would read
as follows:

PART 740—ADVERTISEMENT OF
INSURED STATUS

Scope,

Definition,

Advertising must be accurate.

Mandatory requirements with regard
to the official sign and its display.

Mandatory requirements with regard
to the official advertising statement
and manner of use,

AvurHonrty: The provisions of this Part
740 issued under sec. 205, 84 Stat. 1002;
Public Law 91-468,

§ 710.0 Scope.

The regulation contained in this part
preseribes the requirements with regard
to the official sign insured credit unions
must display and the requirements with
regard to the official advertising state-
ment insured credit unions must in-
clude in their advertisements. It also
prescribes an approved short title which
insured credit unions may use at their
option. It imposes no limitations on
other proper advertising of insurance of
shares or deposits by insured credit
unions.

§ 740.1  Definition.

Deposits as used herein include the
purchase of shares, share certificates or
share accounts of a member or individual
of a credit union of a type approved by

Sec.

740.0
740.1
7402
7408

7404
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the Administrator which evidences
money or its equivalent received or held
by a credit union In the usual course of
business and for which it has given or is
obligated to give credit to the account
of the member or individual.

§ 740.2  Advertising must be accurate.

No insured credit union shall use ad-
vertising (whether printed, radio, dis-
play, or of any other nature) or make
any representation which is inaccurate
in any particular or which in any way
misrepresents its services, contracts, in-
vestments, or financial condition. When
an insured credit union is operating a
branch office or offices outside of the
municipality in which its principal office
Is located, all advertising of, or by, any
such branch office, shall state clearly
the location of the principal office of
such insured institution.

§ 710.3 Mandatory requirements with
regard to the official sign and i
display.

(a) Insured credit unions to display
official sign. Each insured credit union
shall continuously display an official
sign as hereinafter prescribed at each
station or window where insured shares
or deposits are usually and normally
received In its principal place of business
and in all {ts branches: Provided, That
no credit union becoming an insured
credit union shall be required to display
such official sign until thirty (30) days
after its first day of operation as an
Insured credit union. The official sign
may be displayed by any insured credit
union prior to the date display is re-
quired. Additional signs in other sizes,
colors, or materials, incorporating the
basic design of the official sign, may be
displayed in other locations within an
insured credit union.

(b) Official sign. The official sign re-
ferred to in paragraph (a) of this section
shall be of the following design:

Each member

LERES,

‘,

4 Nay,

A

)
b S
el

NCUA

by Administrator, National Credit Union Administration

account insured to $20,000

(1) All insured credit unions will auto-
matically be furnished an initial supply
of official signs, at no cost, from the Na-
tional Credit Union Administration for
compliance with paragraph (a) of this
section. If the initial supply is not ade-
quate for compliance with paragraph (a)
of this section, an immediate request for
additional signs must be made. Any
credit union that does not have an ade-
quate supply but requests additional

signs from the Administrator, shall not
be deemed to have violated this regula-
tion on account of not displaying an of-
ficial sign, or signs, unless the credit
union shall omit to display such official
sign or signs after receipt thereof,

(2) Official signs reflecting variations
in color and materials and additional
signs reflecting variations in size, color
and materials for use other than as pre-
scribed in paragraph (a) of this section

FEDERAL REGISTER, VOL. 35, NO. 236—SATURDAY, DECEMBER 5, 1970




18534

may be procured by insured credit unions
from commercial suppliers.

(c) Receipt of deposiis at same teller’s
station or window as noninsured credit
union or fnstitution. An insured credit
union is forbidden to receive deposits at
any teller's station or window where any
noninsured ecredit union or Institution
receives deposits or similiar liabilities.

(d) Required changes in offictal sign.
The Administrator may require any in-
sured credit union, upon at least 30 days'
written notice, to change the wording of
its offcial signs in a manner deemed
necesary for the protection of share hold-
ers or others,

§ 740.4 Mandatory roquirements with
regard to the officinl advertising state-
ment and manner of use.

(a) Imsured credit unions to include
oflcial advertising statement in all ad-
vertisements except as provided in para-
graph (¢) o] this section. Each insured
credit union shall include the official ad-
vertising statement, preseribed In para-
graph (b) of this section, in all of its
advertisements except as provided in
paragraph (¢) of this section.

(1) An insured credit union is not re-
quired to include the official advertising
statement in its advertisements until
thirty (30) days after its first day of
operation as an insurrd credit union.

(2) (D In cases where the Adminis-
trator of the National Credit Union Ad-
ministration shall find the application to
be meritorious, that there has been no
neglect or willful violation in the ob-
servance of this section and that undue
hardship will result by reasen of its re-
quirements, the Administrator may grant
a temporary exemption from its provision
to a particular credit union upon its writ-
ten application setting forth the facts.

(11> Any application made by an in-
sured credit union under this section
should be filed with the Rerional Direc-
tor who will forward it with his recom-
mendation to the Administrator. Such
application should (a) be in writing, (b)
be signed by the president or other man-
azing officer of the board of directors
of the credit union, and (¢) state the
reason for the request and why it should
be granted.

(3) In cases where advertising copy
not including the official advertising
statement is on hand on the date the re-
quirements of this section become opera~
tive, the insured credit union may cause
the official advertising statement to be
included by use of &n overstamp or by
other means for a period of 6 months or
until the supplies are expected which-
ever occurs first,

(b) Official advertising statement. The
official advertising statement shall be In
substance as follows: “This credit union
is Insured by the Administrator of the
National Credit Union Administration.”
The word “the” and/or the words “of
the" may be omitted. The words “This
credit union is" or the name of the in-
sured credit union followed by the words
“is a" may he added before the word
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“insured.'” The short title “Insured by
Administrator NCUA" and a reproduc-
tion of the official seal, may be used by
insured credi! unions at their option as
the official advertising statement. The
official advertising statement shall be of
such size and print to be clearly legible.

(c) Types of advertisements whick do
not require the official advertising state-
ment. The following {5 an enumeration
of the types of advertisements which
need not include the official advertising
statement:

(1) Statements of condition and re-
ports of condition of an insured credit
union which are required to be published
by State or Federal law or regulation;

(2) Credit union supplies such as sta-
tionery (except when used for circular
letters), envelopes, deposit slips, checks,
drafts, signature cards, deposit pass-
books, and noninsurable certificates, etc.;

(3) Signs or plates in the credit union
office or attached to the building or bulld-
ings in which the offices are located;

{4) Listings in directories;

(5) Advertisements not setting forth
the name of the insured credit union;

(6) Display advertisements in credit
union directory, provided the name of
the credit union is listed on any page in
the directory with a symbol or other
descriptive matter indicating it is in-
sured;

(7) Joint or group advertisements of
credit union services where the names
or insured credit unions and noninsured
credit unions are listed and form a part
of such advertisements;

(8) Advertisements by radio which do
not exceed fifteen (15) seconds in time;

(9) Advertisements by television, other
than display advertisements, which do
not exceed fifteen (15) seconds in time;

(10) Advertisements which are of the
type of character making it impractical
to include thereon the official advertis-
ing statement including but not Hmited
to, promotional items such as calendars,
matehbooks, pens, pencils, and key
chains;

(11) Advertisements which contain a
statement to the effect that the credit
union i5 insured by the Administrator,
or that its deposits and shares or deposi-
tors are insured by the Administrator,
NCUA to the maximum of $20,000 for
each depositor or shareholder;

(12) Advertisements relating specifi-
cally and only to the making of loans
by the ¢redit union or loan services;

(13) Advertisements relating specifi-
cally and only to safekeeping box busi-
nezs or services;

(14) Advertizements relating specifi-
cally and only to traveler's checks on
which the credit union issuing or caus-
ing to he i=sued the advertisement is not
primarily liable;

(15) Advertisements relating specifi-
cally and only to loan life insurance.

{d) 'Ontstanding billboard advertise-
ments. Where an insured credit union
has billboard advertisements outstand-
ing which are required to include the
officinl advertising statement and has

direct control of such advertisements
either by possession or under the terms
of a contract, it shall, as soon as it can
consistent with its contractual obliga-
tions, cause the official advertising state-
ment to be Included therein,

(e) Official advertising statement in
non-English language. The non-English
equivalent of the official advertising
statement may be used In any advertise-
ment: Provided, That the translation
had had the prior written approval of
tho Administrator.

H. NIcKERSON, Jr.,
Administrator,

[FR. Doc. 70-16310; Filed, Dec. 4, 1970;
8:456 am.)

DEPARTMENT OF
TRANSPORTATION

Hozardous Materials Regulations
Board

[49 CFR Part 1731
{Docket No. HM-87; Notice 70-23]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Flash Points of Flammable Liquids

The Hazardous Materials Regulations
Board is considering amending §§ 173.115
and 173.119 of the Department’s Hazard-
ous Materials Regulations to specify use
of the Tagliabue (Tag) closed-cup testor
(ASTM D 56-70) to determine flash
points of flammable liquids, instead of
the Tagliabue (Tag) optn-cup tester
(ASTM D 1310-67), presently specificd,

The flash point is generally accepted
as a useful means to determine the finm-
ability of flammable liguids, and there-
fore their potential fire hazard during
transportation. The Tagliabue open-cup
testing method, which has been in use
with only minor modification for mnoy
years, lacks the precision, reliability, and
reproducibility necessary to properly esti-
mate the flammability hazard that mey
be encountered during transportation.

This notice is not intended to chana?
the present established classifieation
ronges or packaging of flammable lia-
uids. Its purpose i5 to propose adoption
of a more accurate method for determin-
ing flash points than the Tag open oup
presently o ffords.

As part of the Department’s overzll
review of the Hazardous Materinls R=gu-
lations, the Board and the staff of b
Office of Hazardous Materlals fOHF;'!'
have been evaluating methods used 107
classification of materials according 0
the hazard presented during transporta-
tion. OHM contracted with the Safely
Rosearch Center, U.S. Bureau of Min?s
to examine the limitations of the avail-
able flash point testers and to recom-
mend the best method for adoption DY
DOT.
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In reaching thelr conclusions, the Bu-
reau of Mines measured the present state
of the art against the following criteria:

1, Repeatability (data obtained by
the same analyst in several determina-
tions, using the same equipment and
the same sample) ,

2. Reproducibility (data obtalned by
several analysts, each using a different
piece of equipment of the same type, and
using the same sample),

3. Relinbility in assessing the fire or
explosion hazard.

In addition, the Bureau ol Mines con-
sidered and evalimted all comments
received in response to that part of a
prior notice of proposed rule making
{(NPRM)' dealing with definitions of
flammable liquid, flashpoint, open-cup
tester, and closed-cup tester. The results
and recommendations of the Bureau's
study have been reported.”

The Bureau's report recommends that
the Tag closed-cup method be used to
determine flashpoints of flammable lig-
uids for purpeses of the DOT Hazardous
Materials Regulations. The conclusions,
proposing adoption of the clesed-cup
method, may be summarized as follows:

1. The closed-cup method is more pre-
cize and reliable than the open-cup
method, gives more reproducible data,
and provides a more conservative esti-
mate of the hazard presented by the
formation of flammable vapor-air mix-
tures under either confined or unconfined
conditions,

2, “It Is often proposed that an open-
cup more nearly approximates the pge-
ometry of a spill situation than does a
cloted-cup, In our judgment, this Is a
trivial consideration in choosing among
the variations of existing apparatus. The
actual likelthood of ignition of a spill
depends heavily upon factors which are
beyvond the scale of laboratory appara-
tus, such as the cooling of the l'quid sur-
face by evaporation or the gustiness of
the atmosphere.”*

“The greatest explosion hazard results
from leakage or spillage Into surround-
ings that provide some confinement,
such as a railroad box car, a van-type
truck, or the hold of a ship. In this situa-
tion, convection currents aid the forma-
Hon of homogeneous vapor-air mixtures
and the magnitude of overpre:ssures In
confined combustion 5 usually greatest
with homogencous mixtures. Here again,
tho closed-cup gives the best definition
of hazard." * Experience shows that spills
and leaks in confinement are common

————

' Docket No. HM-3; Notice No. 68-2
F.R. 3382, FeL. 27, 1968), o
*Kuchta, Joseph M. and Burgess, David,
Raport No, 8 4131, Apr. 29, 1970, Safety Re-
tearch Center, US, Bureau of Mines, This
document is available from the Clearing
;!l?;l!o for Federal Sclentifie and Technieal
Usung:uon. National Bureau of Standards,
- e &ammc; gt lc::’mmerco. Bprlr;g‘gceld.
a. o r s
ﬂc.h& ucoﬂaty. at 05 cents, e Lo g
thta, Joseph M. and Bur , David,
Rng):::c No, 8 4131, Apr. 20, lg:'ls:. Safety

h Center, .
‘Ibid, p. 6 U8, Bureau of Mines, p. 5.
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accident situations and must be consid-
ered 1n the development of safety
criteria,

3. Due to its greater rellability, the
closed-cup method has been accepted by
the National Fire Protection Association,
the National Academy of Sdiences, the
United Nations Intergovernmental Mari-
time Consultative Organization (IMCO),
and many western European industrial
countries, including Great Britain,
Prance, West Germany, Sweden, and the
Netherlands,

Additional reasons supporting the
clesed-cup method may be found in a
review of various technical publications
and comments recelved on a prior notice
of rule making,' The following is quoted
from the International Chamber ol
Shinping’s statement which was at-
tached ta the IMCO October 15, 1969,
communication to the sixth sesslon of
the Committee of Experts on the Trans-
port of Dangerous Goods:

The olosed-cup method of teating should
be used rather than the open-cup method in
view of the former's much better precision.*

Proponents of the open-cup method
point out that improvement in tezhnique
in recent years has resuited in increased
precision and reproducibllity of data. It
is agreed that refinement of test meth-
ods has brought some Improvement.
However, in spite of this impravement,
the Board belleves that the open cup s
still not equal to the closed-cup method
for overall transportation safety pur-
poses, For example, the report of Tech-
nical Subcommittee No. II of the Chicago
Soclety for Paint Technology * summa-
rizes the testing done during 1968 with
six different types of flashpoint testers
and 27 solvents having flash points rang-
ing from 20* F. to 190* F. The report
concluded that, "All closed-cups were
considerably more reliable and easier to
work with than the other cups * * *.*

Some comments received on Docket
HM-3; Notice No. 68-2 stated that a
closed-cup 15 not responsive to mixtures
that contain low-volatility nonflammable
compeonents; it is, on the other hand, far
too stringent for mixtures containing
very small (less than 0.2 percent)
amounts of highly volatile flammable
compounds. During the test of 2 mixture,
the clozed-cup can concentrate non-
fiammable vapors as readlly as flammable
vapors. These nonflammable vapors can
have a suppressant effect upon the flam-
mability of the sample, thereby raising
the flash point beyond the limit pre-
seribed in the regulations for flammable
liquids. In an open-cup, part or all of the
VRpors can escape, thus reducing this
suppressant effect. On the other hand,
comments noted that a non-flammable
anti-knock compound containing less
than 0.2 percent of dissolved hydrocar-

" Docket No. HM-3: Notice No. 68-2 (33
P.R. 3382, Feb. 27, 1008).

‘United Nations Economic and Soclal
Council, E/CN 2/CONF.5/R.108,

TProbst, K. G., Correlation of Apparatus
for Measuring Flash Polnt of Solvents, J. of
Paint Technoloay, Vol, 40, No. 527, pp. 576-81
(December 1068).
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bon, becausze of trapping of the hydro-
carbon traces in the vapor space of the
epparatus, had a closed-cup flash point
of 58°-73" F., compared to an cpen-cup
fiash point of 180°-245" F.

The board realizes that none of the
presently available test methods accu-
rately spplies to all mixtures. To cover
the unusual behavior of certain mixtures,
the Board can issue the necessary rulings.
For example, the Board could clausify
suth mixtures according to the fiash
point of their major component. There
may be alternative means to cover cer-
tain mixtures which do not lend them-
selves to the proposed testing procedure,
and the Board welcomes any suggestions
in this regard. The derision as o proper
classification of exceptions could be based
upon other data or experience showing
that the liquid is more or less hazardous
than the flash point data indicate. The
exceptions should not govern the general
rule, however, and the Board Is con-
cerned with covering the great majority
of substan-es by a single test method.

In defining flammable liquid' the
United Nations Organization recognizes
both the cpen- and closed-cup methods.
It Is the Board's understanding that the
U N. included the cpen-cup method prin-
cipally to accommodate the United
States’ regulations.

The United Natlons Committee of Ex-
perts on the Transport of Dangerous
Goods, In arriving at the value of 73° F.
for the closed-cup as being equivalent to
80" F. In the open-cup test, considered
all available information on the subject.
The Paint Technology Report shows an
average difference of 7° F. between the
Tag open- and closed-cup methods" A
review of the pertinent literature con-
firms this relationship. Therefore, the
Board intends to substitute 73* F, for
80" F. in the Hazardous Materials Regu-
lations as the upper limit for flash points
of regulated flammable liquids in imple-
menting the change from the open-cup
to the closed-cup method. The Board
does realize that for a few materials the
difference between methods may be much
more, It Is important to emphasize that
this change is in no way an attempt to
change the classification of the existing
flammable liquids, It Is recognized, how-
ever, that there may be some isolated
cases where the classification would
change based upon closed-cup test re-
sults, The Board would appreziate re-
celving advice on how to deal with such
situations so0 as to minimize the hard-
ship on industry.

Upon adoption of this proposal, all
references in the Department's Hazard-
ous Materials Regulations will be
chonged from open-cup to closed-cup.

‘The Board Intends to retain the lower
flash point limit of 20* F., as prescribed

* United Natlons, Transport of Dangerous
Goods (1966), Vol. I, p. 5, ST/ECA/B1/Rev. 1,
E/CN 2/ Conf. 6/10/Rev. 1.

* Probst, K. G., Correlation of Apparatus for

Flash Polnt of Solvents, J. of Paint
Technology, Vol. 40, No, 527, pp, 576-81 (De-
comber 1968),
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in § 173.119, open-cup for the closed-cup
method. The corresponding flash point
difference between the open- and closed-
cup methods at this temperature range
generally would be very slight, and
therefore a change in the lower limit is
considered unnecessary.

In the event that the new classifica-
tion, “Combustible liquids,” is established
pursuant to proposed rule making,” the
test method proposed herein, conducted
at an appropriately reduced heating
rate, would be prescribed in place of the
open-cup test. The equivalent closed-cup
temperatures would be substituted for
the adopted “Combustible liquid” open-
cup temperatures.

Interested persons are invited to give
their views on the amendment proposed
herein. Communications should identify
the docket number and be submitted in
duplicate to the Secretary, Hazardous
Materials Regulations Board, Depart-
ment of Transportation, 400 Sixth Street
SW., Washington, DC 20590. Communi-
cations received on or before March 2,
1971, will be considered before final
action is taken on the proposal. All com-
ments received will be available for
examination by interested persons at the
Office of the Secretary, Hazardous Ma-
terials Regulations Board, both before
and after the closing date for comments.

In consideration of the foregoing, 49
CFR Part 173 would be amended as
follows:

(A) In §173.115 paragraph (a) would
be amended; paragraphs (d) and (e)
would be added to read as follows:

§ 173..115 Flammable liquids: defini-
Hons,

(a) For the purpose of Parts 170-189
of this chapter, “Flammable liquid”
means any liquid having a closed-cup
flash point at or below 73" F.

(d) "Flash point” of a liquid means
the minimum temperature of the liquid
at which it gives off vapor sufficient to
form an ignitable mixture with the air
near the surface of the liquid or within
the container used.

(e) “Closed-cup” means the method
of determining flash point as specified
in the Standard Method of Test for Flash
Point by the Tagliabue (Tag) Closed
Tester (ASTM D 56 70) (American
Society for Testing and Materials, 1916
Race Street, Philadelphia, PA) ., In deter-
mining the flash points of liquids having
a viscosity of 4 centipoise or higher (at
100° F.) the prescribed 2° F./minute rate
of the Tag test must be reduced to 0.5° F./
minute, or the temperature differential
between the sample and the bath must be
maintained at 5° F. or less,

{(B) In §173.119 the introductory
texts of paragraphs (b) and () would
be amended to read as follows:
£ 173.119 Flammable liquids not specifi-

cally provided for. y
- » - - -

(b) Flammable liquids with fash
point above 20° F. Flammable liquids
with flash point above 20° F, and having

» Docket No,. HM-42; Notice No, 70-3 (35
F.R. 3208, Feb, 21, 1970).
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vapor pressure (Reid® test) not over 16
pounds per square inch, absolute, at
100* F,, other than those for which spe-
cial requirements are prescribed in this
part, must be packaged in packagings of
a design and constructed of materials
that will not react dangerously with or
be decomposed by the chemical packed
therein, as follows (see paragraphs (c)
through (1) of this section for high-
pressure liquids and paragraph (m) of
this section for flammable liquids which
are also oxidizing materials or corrosive
liquids) ;

» - - . »

(1) Viscous flammabdle liquids with
flash point above 20* F. and having a
vapor pressure which does not exceed 18
pounds per square inch, absolute, at
100* F. Viscous flammable liquids with
flash point above 20° F. and having a
vapor pressure which does not exceed 18
pounds per square inch, absolute, at
100* ¥, must be packaged as follows:

This proposal is made under the au-
thority of sections-831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
US.C. 1657), and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).
US.C, 1421-1430 and 1472(h)).

1 ASTM Test D323,

Issued In Washington, D.C.,, on Decem-

ber 1, 1970,
W. F. Rea, 107,
Rear Admiral, U.S. Coast Guard,
By direction of Commandant,
U.S. Coast Guard,

CaRrL V. Lyon,
Acting Administrator,
Federal Railroad Administration,

RoserT A, KAYE,
Director, Bureau of Motor Car-
rier Safety, Federal Highway
Administration.

SAM SCHNEIDER,
Board Member, for the Federal
Aviation Administration.

[F.R, Doo. 70-16377; Filed, Dec, 4, 1670;
8:40 am.|

National Highway Safety Bureau

[ 49 CFR Part 5711
[Dockets Nos. 1-9, 1-10; Notice 3]

EXTERIOR PROTECTION ON
PASSENGER CARS

Proposed Motor Vehicle Safety
Standard

Note: In F.R. Doc. 70-15704 appear-
ing at page 17999 in the issue for Tues-
day, November 24, 1970, Figures 1 and 2
are being reprinted in larger dimen-
slons, as follows:
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9171

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Increase in Expenses for 1970-71
Fiscal Period

Consideration is being given to the
following proposal submitted by the Con-
trol Committee, established under the
marketing agreement, as amended, and
Order No. 917, as amended (7 CFR Part
917, regulating the handling of fresh
pears, plums, and peaches grown in Cali-
r_qmia, effective under the applicable pro-
Visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), as the agency to ad-
minister the provisions thereof:

‘&) That the Secretary find that pro-
visions pertaining to the expenses in

paragraph (a) of §917.209 Expenses
and rate of assessment (35 F.R. 10000)
be amended as follows:

£ 917.209 Expenses and rate of assess-
ment.

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred during
the fiscal period March 1, 1970, through

February 28, 1971, will amount to
$356,940.
L » - - -

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal shall
file the same, In quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than the 15th day after the publication
of this notice in the FEpErRAL REGISTER,
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
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Hearing Clerk during regular business
hours (7 CFR 1.27(b)),

Dated: December 2, 1870.

ArRTHUR E. BROWNE,
Acting Director, Fruit and Vege~
table Division, Consumer and
Marketing Service.
[F.R. Doc. 70-16364; Filed, Dec. 4, 1070;
8:48 nm. |

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Corporate Rates and Related Provi-
sions Pursuant to Revenue Act of
1964 and Imposition and Exten=
sions of Tax Surcharge

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any com-
ments or suggestions pertaining there-
to which are submitted In writing, pref-
erably in quintuplicate, to the Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T, Washington, D.C, 20224,
within the period of 30 days from the
date of publication of this notice in the
FeoerAL REGISTER. Any written comments
or suggestions not specifically designed
as confidential in accordance with 26
CFR 601,601(b) may be inspected by any
person upon written request, Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Feo-
ErAL RecisTeR. The proposed regulations
are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68BA Stat, 917;
26 US.C.7805),

[seAL] RanooLrr W, THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tions 11, 242(a), 821 (a) and (¢), and
826, of the Internal Revenue Code of
1954 to sections 121, 123 (a) and (¢), and
201(d) of the Revenue Act of 1964 (78
Stat. 19), and to sectlon 401(b) (2)(B)
of the Tax Reform Act of 1969 (83 Stat.
602) and under sections 51 and 963 of
the Code to sections 102 and 104(b) of
the Revenue and Expenditure Control
Act of 1068 (82 Stat. 251), to section 5
of the Act of August 7, 1969 (Public Law
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91-53, 82 Stat. 252), and to section 701
of the Tax Reform Act of 1969 (83 Stat.
487), such regulations are amended as
Tollows:

Paraciarx 1. Section 1,11 is amended
by revising section 11, and the historical
note to read as follows:

§ 1.11  Tax on corporations.

Sgc. 11, Taex imposed—(n) Corporations in
general, A tax s hereby imposed for each thx-
able year on the taxable income of every cor-
poration. The tax shall consist of a normal
tax computed under subsection (b) and a
surtax computed under subsection (c),

(b) Normal tazx., The normal tax s equal
to the following percentage of the taxablo
income:

(1) 80 percent, in the case of a taxable
year beginning before January 1, 1064, and

(2) 22 percent, In the cnase of a taxable
year beginning after December 31, 1963,

(¢) Surtax, The surtax is equal to the fol-
lowing percontage of the amount by which
the taxable Income excoeds the surtax exemp-
tion for the taxable year:

(1) 22 percent, in the case of a taxable year
beginning before January 1, 1084,

(2) 28 percent, In the case of & taxable
year beginning after Decomber 31, 1068, and
before January 1. 1965, and

(3) 26 percent, In the case of a taxable
year beginning after December 31, 1964,

(d) Surtax exempiion, Por purposes of this
subtitlie, the surtax exemption for any tax-
able year {s $25.000, except that, with respect
to a corporation to which section 1561 or
1564 (relating to surtax exemptions in case
of certain controlled corporations) applies
for the taxable year, the surtax exemption for
tho taxable year is the amount determined
under such section.

(e) Exceptions. Subsection (a) shall not
apply to u corporation subject to a tax im-
posed by—

(1) Section 594 (relating to mutunl sav-
Ings banks conducting life insurance busl-
ness),

(2) Subchapter L (sec. 801 and following,
relating to insurance companles),

(3) Subchapter M (sec. 851 and following,
relating to regulated Investment companies
and real estate Investment trusts).

(f) Forcign corporations. In the case of &
forelgn corporation, the tax Imposed by sub-
section (a) shall apply only as provided by
section 882,

[Sec. 11 ns amended by sec. 2, Tax Rate Ex-
tension Act 1956 (69 Stat, 114); sec. 2, Tax
Rate Extension Act 1956 (70 Stat. 68); sec. 2,
Tax Rate Extension Act 1957 (71 Stat. 9);
soc. 2, Tax Rate Extension Act 1858 (72 Stat,
259); sce, 2, Tax Rote Extonsion Act 1050 (73
Stat, 157); sec, 201, Public Debt and Tax Rato
Extenslon Act 1060 (74 Stat, 200); sec. 2, Tax
Rate Extension Act 1981 (75 Stat. 183); sec. 2,
Tax Rate Extension Act 1862 (76 Stat. 114);
sec. 2, Tax Rate Extension Act 1963 (77 Stat,
T2); sec, 121, Rev. Act 1064 (78 Stat, 25); eco,
104(b) (2), Foreign Investor's Tax Act 1066
(80 Stat, 1557); sec. 401, Tax Reform Act 1069
(83 Stat, 602) )

Par, 2, Section 1.11-1 is amended by
revising paragraphs (¢) and (d) to read
as follows:

§ 1.11-1 Tax on corporations.

PROPOSED RULE MAKING

(¢) The normal tax Is computed by
applying to the taxable income the rate
of tax in effect for the taxable year. The
rates of tax applicable for the respective
taxable years are as follows:

Peroent
For taxable years beginning before Janu-

For taxable yoars beginning after Decem-
- T BRI R SRR RS

(d) The surtax is at the rate of: (1)
22 percent in the case of a taxable year
beginning before January 1, 1964; (2)
28 percent in the case of a taxable year
beginning after December 31, 1963, and
before January 1, 1965; and (3) 26 per-
cent in the case of a taxable year begin-
ning after December 31, 1964; and Is
upon the taxable Income (computed
without regard to the deduction, if any,
provided in section 242 for partially tax-
exempt Interest) In excess of $25,000.

However, in certain circumstances the
$25,000 exemption from surtax may be
disallowed in whole or In part, or limited
in amount, See sections 269, 1551, 1561,
and 1564 and the regulations thereunder,

PAR. 3. There are inserted immediately
after £ 1.48-7 the following new sections:

TAX SURCHARGE

§ 1.51 Swtutory provisions; imposition
of tax surcharge.

Spc. 51, Tax surcharge—(a) Jmposition of
tax—(1) Calendar years—(A) Individuals
(other than estates end trusts). In addition
to the other taxes imposed by this chapter
there 1s horeby imposed on the income of
every individual (other than an estate or
trust) whose taxable year Is the calendar yoar
o tax as follows:

CarExpan Yean 1963
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TADLE 3. ~MANNIED FERSONS OM SURVIVING SPOUSE FILING JOINT EETULN
I the adjusted I the adjusted If the sdjusted
fax i tax is: tax is:
The tax Tho tax he tax
Alleost  Bul less - Atlenat  Butlems s Atleast  But less 15~
than than
0 $300 0 700 $740 $18 $1,42 $1, 400 =5
30 30 $ 0 750 1w 1,400 1, 600 an
30 340 2 ™0 0 0 1, W0 1, 540 3
J40 Joo 3 82 s n 1, 540 1, 8% »
200 380 K 80 o0 n 1,580 1,620 40
380 400 5 “n .o e ] 1,650 1,600 41
400 4% 6 40 oSt ) 1, 000 1,700 42
420 “o 7 =0 1,00 % 1,700 1,740 43
4“0 460 8 1,00 1,000 % 1,740 1,780 4“
400 450 9 1, 050 1,100 n 1,780 1,820 45
450 o 10 1, 160 1,140 o 1,80 1, 560 44
600 520 n 1,140 1, 180 2 1,580 3, 000 a7
520 40 12 1,180 1, 250 0 1, 000 1,980 a8
040 560 13 120 1, 200 ) | 1,0 1,550 49
60 fs0) M ), =0 1,30 &8 1,90 2,00 %
580 620 1% 1, %0 1,340 3 2,020 and over, 2.5 of the
00 060 18 1,340 1,350 M ncdjusted tax.
060 T 7 1,350 1,40 &8

(B) Other persoms. In addition to the
other taxes Imposed by this chapter, there is
hereby imposed on the income of every
corporation, and on the income of every
estate and trust, whose taxable year is the
calendar year, a tax equal to the percent of
the adjusted tax (as defined In subsection
(b)) for the taxable year specified In the
following table:

Pereent
Calendar year Estutes and  Corpooatious
trusts
.5 no
100 j.0
A b

(2) Fiscal and short taxabdble yeurs—(A)
In general. In sddition to the other taxes
Iimposed by this chapter and except ns pro-
vided In subparagraph (B), in the case of
taxable years ending on or after the effec-
tive date of the surcharge and beginning
before July 1, 1970, there 1s hereby imposed
on the Income of every person whose taxable
year is other than the calendar year, a tax
egqual to—

(1) 10 percent of the adjusted tax for the
taxable year, multiplied by

(1) A fraction, the numerator of which is
the sum of the number of days in the
taxable year occurring on or after the offec-
tive date of the surcharge and before Jan-
uary. 1, 1970, plus one-half times the nums-
ber of days in the taxable year ocourring

after December 31, 1069, and before July 1,
1970, and the denominator of which Is the
number of days in the entire taxable year,

(B) Lémitation, In the case of —

(1) A husband and wife (or surviving
spouse) who file a jolnt return under sec-
tion 6013 and whose adjusted tax for the
taxable year I lezs than 8580,

(1) An individual who Is a head of a
household to whom section 1(b) applies and
whose adjusted tax for tho taxable year i3
leas than 8440, and

(111) Any other Individual (other than an
estate or trust) whose adjusted tax for the
taxable year s less than $200,

the tax Imposed by subparagraph (A) shall
not bo greater than an amount equal to
twice the tax which would be imposed by
subparagraph (A) Iif the tax were lmposed
on the amount by which the adjusted tax
exceeds 8200, $220, or 3145, respectively,

(C) Efective date defined. For purposes
of subparagraph (A), the term “effective
date of the surcharge’ means—

(1) January 1, 1968, In the case of a our-
poration, and

(11) April 1, 1068, In the case of any other
taxpayer,

(b) Adjusted tax dofined. Por purposea
of this section, the term “adjusted tox"
means, with respect to any taxable yesr,
tho tax imposed by this chapter for such
taxable year, determined without regard
to—

(1) The taxes imposed by this section,
section 56, section 871(a), and scction £31;
and

(2) Any increases in tax under section
47(a) (relating to certain dispositions, etc,
of soction 38 property) or section Ol4(c) (4)
(C) (relating to increase In tax for deduc-
tions under soction 615(a) prior w0
aggregation),

and reduced by an amount egual to the
amount of any credit which would be al-
lowable under soction 37 (relating to retire-
ment Income) if no tax were imposed by
this section for such taxable year.

(c) Estimated ter. For purposes of np-
plying the provisions of this title with re-
spect to declarations, amended declarations,
and payments of estimated tax the time pre-
scribed for filing or psyment of which Is on
or after—

(1) In the case of an individual, Septem-
ber 15, 1068, or

(2) In tho case of & carporation, June 13

sectlons 6654(d) (1) and 6655(d) (1) =hal
not apply with respect to any taxable yea
for which a tax is imposed by this section

(d) Western Hemisphere trede corpora-
tions and dividends on certain preferred
stock. In computing, for a taxable year of &
corporation, the fraction described in—

(1) Section 244(a) (2), relating to deduc-
tion with respect to dividends received on the
preferred stock of a public utility,

(2) Section 247(s) (2), relating to deduc-
tion with respect to certain dividends paid by
& publlec utility, or

(3) Section 922(2), relating to special
deduction for Western Hemisphere trade
corporations,

the denominator shall, under regulationa
prescribed by the Seccretary or his delegale,
be increased to reflect the rate at which tas
{s imposed under subsection (a) for such
taxable year,

(e) Shareholders of regulated fnvestment
companies, In computing tho amount of tax
deemed paid under section 852(b) (3) (D) (1)
and the adjustment to basis described in
pection 852(b) (3) (D) (i11), the percontaged
set forth therein shall be adjusted u:-.dt:'r
regulations preseribed by the Secretary or his
delognte to reflect the rate at which tax i
imposed under subsection (a).
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(1) Special rule. For purposes of this title,

to the extent the tax imposed by this sec-
tion is attributable (under regulations pre-
scribed by the Secretary or his delegate) %o
a tax lmposed by another section of this
chapter, such tax shall be deemed to be Im-
posed by such other gection,
[Ses. 51 as ndded by sec, 102, Revenue and
Expenditure Control Act 1068 (82 Stat. 261);
a3 amended by seo. 5, Act of Aug. 7, 1009
(Public Law 91-53, 82 Stat, 252); sec, 701,
Tax Reform Act 1069 (83 Stat, 057) |

§ 1.51=1 Imposition of surcharge.

(a) Introduction—i1) Scope o sec-
tion, In addition to the other taxes im-
posed under chapter 1 of the Code,
section 51 imposes a surcharge on the
income of individuals, estates and trusts
and corporations. The tax impoced by
this section constitutes a Federal income
tax, Thus, for purposes of seotions 535(b)
(1), 545(b) (11, and 556(b) (1), the term
“Federal income tax" used therein
includes theé proper amount of the
surcharge.

{2) Tarable years aflected. The sur-
charge is applicable with respect to tax-
payers other than corporstions for tax-
able years ending after March 31, 1968,
and beginnirg before July 1, 1970, and
with respect to corporaticns for taxable
yenrs ending after December 31, 1967,
and beginning before July 1, 1970. For
purposes of this section, the term, “effec-
tive date of the surcharge” for taxpayers
other than eorporations is April 1, 1968,
and for corporations is January 1, 1968.
Although the effective date for a tax-
payer other than a corporation is April 1,
1068, the adjusted tax of a taxpayer
whose taxable year ends after March 31,
1968, includes the tax (with certain ad-
Justments described in paragraph (¢) of
this zection) for the entire taxable year.
For example, the adiusted tax of a tax-
payer whose taxable year is the calendar
year 1968, will include the tex on such
taxpayer’s taxable income for his entire
caiendar year 1968. The surcharge is not
applicable with respect to a taxable yvear
beginning after June 30, 1970,

(b) Computation of surcharge for cal-
endar years—(1) Individuals. The sur-
charge imposed on individuals whase tax-
able year is the ealendar year is deter-
mined in accordance with the anplienble
table contained in sectlon 51¢a) (1) (A),

(2) Other persoms. The surcharge on
the Income of corporotions and estates
ind trusts whose taxable year is the cal-
endar year s determined {n sccordance
With the table contained in ssction
Sia) (1) (B),

(3) Special rules for computation of
surcharge, A limitation on the amount of
ax imposed by chapter 1 of the Code
Which is determined with reference to tax
fates applicable tg prior taxable years,
25 for example, the limitations pre-
seribed in sections 481, 668, 1341, 1342,
&nd 1383, shall be applied after the com-
Putation of tax including the surcharge
{determined without regord to such lim-
ltation), For example, under section 481
‘n) If an individual changes his method
g‘f:ﬂCCOuntlng certain adjustments must

made to his income, However, an in-
Crease in tax as a result of such adjust-
ment (the “basic” increase) is limited by

PROPOSED RULE MAKING

section 481(b) to the increase that would
have resulted If the adjustment had been
spread out and added ratably to the tax-
able income over the year in question and
the 2 preceding years. In such ¢ases the
basic increase under section 481(a) will
bé computed with the surcharge if the
change is accounting is taken into ac-
count in a surcharge vear. However, the
limitation in section 481(b) will be com-
puted as follows: The amount of tax on
the income dncluding the ratable por-
tion of the adjustment) in the surcharge
year will be figured by taking the sur-
charge into g&ccount; however, the
amount of tax on the incomes {including
the ratable portion of the adjustment)
in the prior nonsurcharge years will be
figured only under regular rates (e,
without the surcharge).

(4) Nlustration of principles. The pro-
visions of subparagraph (3) of this para-
graph may te {llustrated by the following
examples:

Eremple, (n) A, an individual fling a joint
return whose taxable year is a calendar year
changed his method of accounting for the
calendar year 1968. The change resulted in
an adjurtment under section 481(a) requir-
ing a 80,000 Increass In A’s taxable Income
for 19€8. Prior to the adjustment A's taxable
income for 1068 was $20,000. In order to apply
scotion 431(b)(1) It is determined that A's
taxable Income for 1967 and 1960 was $14.000
and $12,000 respoctively, and A's tax liability
for 1937 and 1966 was $2,76) and 82,260 re-

ppectively, Under zestion 481(a) taxable in.'

come is increased from $20,000 to $26,000,
Assume the tax computed without regard
to the surcharge on $20,000 is 84,380 and on
£20,000 1 $6.380, Assume that the amount of
surcharge on an adjustsd tax of $4.350 and
86,390 is $328.60 and $478.50, rerpectively.

(b) Under section 481(b) (1) A's 1968 tax
attributable to the 86,000 increase in A's 1939
taxable income ghall not be greater than the
agarogate Increase in taxes for 1968, 1967, and
1066 If 82,000 (V4 of $5,000) were added to
$20,000 taxable Income for 1068, £14.000 tax-
able income for 1967 and 812,000 taxable in-
come for 1968. Under subparagraph (3) of
this paragraph, A's 1968 tax attributable to
the 86,000 increase for purpotes of applying
pootion 481(b) (1) ia dotermined after com-
putation of the surcharge for 1968, A's 1063
tax (Including surcharge) on $20000 s
$4.708.50 (94,3804 8328.50);: and on $26,000
in $6,858.50 (£6.380 +8478.60). Therefore, A's
1988 t:x (Including surcharge) attributable
to such {ncrease s $2,150 ($6850.50—
$4,708.50).

(¢) For purposes of applying section 481
(b) (1) the aggregate increase in taxes (in-
cluding surcharge) for 1068, 1967, and 1968
resulting from n $2,000 incrense in tho tax-
able Income for each year is computed as
follows:

1968 1067 1064

(1) Taxable income tefore
pdjustment. . ... ... $0,000.00 £34,000 $12,000
(2) Taxabile incoma with
adjustinent (item )

s §2,000), . ... e O0L00 16,000 14,000
@) Tax without surcharge
after ndjustment (tax oo
ftem (M) vivrniaiiineee G,00000 3% 2,700
(4) 1968 surcharge alter
sdjustment (7.09% of
T AR asete BT e e aR mrw
(m.n'!;:::ilhmehu?:m.
o
,(3 +(4() BRI 5300 3200 2,70
% W
luded for 1065) belore
. RO . AR W 270 220

18541

1068 19867 1966

() Tnerease In tax (with
surcharge for 1WS)
attributable to ad,
ment (it (5) minu
Tl (6)) i

A%, 00

(S} Total Increase U toxes
(et ing sareharge)
for 1908, 1M7, and 1068
(8348200450000 . ...

(d) Since this increase In tax of 81,088 is
less than the increase In tax attributable to
the Inclusion of the entire adjustment of

83000 in A's 1908 taxable Income (8$2,150),

the limitation provided by section 481(b) (1)

applies and the total tax (including sur-

charge) for 19638 If section 481(b)(2) doea
not apply is determined as follows:

........................ N
(2) Increase as limited by section
B Ly e e S o ok i o 1, 688. 00
(8) Total tax (including sur-
charge) for 1968, «cc e aa 6, 396. 50

(c) Adjusted taxr—(1) In general. The
term “adjusted” tax means, with respect
to any taxable year, the tax imposed by
chapter 1 of the Code (other than the
surcharge imposed by section 51) in-
cluding the tax imposed by =ection 1201
(relating to the alternative tax for capi-
tal gains) for such taxable year, deter-
mined without regard to,

(1) The tax impesad by section 871(a)
(relating to tax on income of nonresident
aliens not connected with U.S. business),

(i) The tax imposed by section 881
(relating to tax on income of foreign
corporations not connccted with US,
business),

(iii) The tax imposed by section 58
(relating to minimum tax for tax
preferences),

fiv) Any increase in tax under section
47(a) (relating to certain dispositions,
ete., of section 38 property),

(v) Any increase in tax under section
614ic) (1) (C) (relating to special rules
as to operating mineral interests in
mines in connection with section 615¢a)
prior to agoregation), and

(vi) The limitations on tax referred to
in paragraph (b)(3) of this section,

and reduced as provided in subparagraph
(2) of this subparagraph by the credit
allowable under section 37 (relating to
retirement income). In the computation
of the adjusted tax, the alternative tax
imposed by section 1201 Is determined
and included in adjusted tax without
taking the surcharge into account. Simi-
larly, the alternative tax determined
under sections 594, 802(a)(2), 821(¢),
and 1304(e) (2) shall be included In ad-
justed tax, without taking the surcharge
into account in such computation. In
computing the surcharge, the surcharge
percentage contpined in the applicable
tables is applied against the entire
amount of adjusted tax, including the
amount attributable to the alternative
tax

(2) Application of fax credits. Under
section 51 adjusted tax is determined
before all credits against tax, except the
retirement Income credit under sec-
tion 37. In making the computation of
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the retirement income credit for pur-
poses only of determining adjusted tax,
the limitation contained in section 37(a)
is determined without taking the sur-
charge into account. After the determi-
nation of the adjusted tax, the taxpayer’'s
total tax liability, including the sur-
charge, may be offset by credits to which
the taxpayer is entitled, including the re-
tirement income credit (determined after
taking the surcharge into account). In
the determination of other credits simi-
larly limited by the amount of tax im-
posed under chapter 1 of the Code, as, for
example, the credit allowed under sec-
tion 46, relating to credits on Invest-
ments in certain depreciable property,
the amount of tax upon which such limi-
tation is based shall include the tax
surcharge,

(d) Computation of tax surcharge jor
fiscal and short taxable years—(1) In
general, (i) The tax surcharge attribut-
able to the fiscal year or short taxable
year of a corporation and estate and
trust, and except as limited by subpara-
graph (4) of this paragraph, to indi-
viduals (other than estates and trusts),
is determined in accordance with section
51(g) (2). Under section 51(a) (2) in the
case of taxable years ending on or after
the effective date of the surcharge (as
defined in paragraph (a)(2) of this sec-
tion) and beginning before July 1, 1970,
the surcharge s determined by multiply-
ing 10 percent of the adjusted tax for the
taxable year by a fraction (hereinafter
described as the proration fraction), the
numerator of which is the sum of the
number of days in the taxable year oc-
curring on and after the effective date of
the surcharge and before January 1, 1970,
plus one-half times the number of days,
if any, in the taxable year occurring
after December 31, 1969, and before
July 1, 1970, and the denominator of
which is the number of days in the en-
tire taxable year. Section 21, relating to
computation of tax in years where there
is a change in rates, is not applicable to
the increase in tax attributable to the
surcharge.

(i) The following examples illustrate
the application of subdivision (1) of this
subparagraph:

Example (1). A, a single individual (other
than a surviving spouse or head of house-
hold) reports his income on & July 1 through
June 30 fiscal year, For the period of July 1,
1967, through June 30, 1068, A's adjusted tax
is $36,800, Since A's taxable year 15 a fiscal
year, A computes his tax surcharge by use of
the proration fraction, Therefore, A's tax sur-
charge for fiscal year 1068 is $910 determined
by multiplying $3,660 (10 percent of $36,600)
by & fraction, the numerator of which Is 91
(the number of days in the taxable year oc-
curring on and after April 1, 1668, the effec-
tive date of the surcharge for individuals, and
before January 1, 1970) and the denominator
of which is 868 (the number of days in his
entire taxable year)

91
(‘3.660)(5—63 :

Ezample (2). Assume the same facts in
example (1) except that the facts are with
respect to A’s fiscal year ending June 30, 1069,
Since the entire flsca. year begins after the
effective date of the surcharge (Apr. 1, 1068)
and is before January 1, 1970, A's surcharge
is $3,060 (10 percent of $36,600).

PROPOSED RULE MAKING

Example (3). B, & single Individual (other
than o surviving spouse or head of house-
hold) reports his income on a July 1 through
June 30 fiscal year, For the period of July 1,
1069 through June 30, 1970, B's adjusted tax
is 836,500, Since B's taxable year is a flscal
year, B computes his tax surcharge by use
of the proration fraction, the numerator of
which 1s 274.5, which is the sum of 184, the
number of days In the taxable year ocourring
after April 1, 1968, and before January 1,
1970; and one-half of 181, the number of
days in the taxable year occurring after De-
cember L1, 1969 and before July 1, 1970

(100 4227,

Therefore, B's tax surcharge for the fiscal
year ending In 1970 is 823,745, determined by
multiplylng $3,650 (10 percent of $36,500)
by a fraction, the numerator of which is 2745
and the denominator of which Is 865 (the
number of days in B's entire taxable year)

2745
(cs.cso X 355

(2) Short tazable year because of
death of spouse. If a husband and wife
have different taxable years solely be-
cause of the death of a spouse, and both
would have had the calendar year as the
taxable year but for such death, and if a
joint return is filed with respect to the
taxable years of each, then for purposes
of the computation of the tax surcharge
on the joint return the taxable years of
both spouses shall be treated as the cal-
endar year. In such a case the rules con-
tained in section 6013(¢), relating to the
treatment of a joint return after the
death of either spouse, shall apply. Ac-
cordingly, if H dies on August 30, 1968,
and a joint return is filed on April 15,
1969, for the short taxable year of H,
January 1 through August 30, and the
calendar year of his wife, W, their sur-
charge will be computed in the manner
prescribed in Table 3, section 51(a) (1)
(A), based upon W's calendar year,

(3) Short taxable year due to changes
of accounting period. (i) In the case of
a return for a short period due to change
of annual accounting period, the com-
putation under section 443(b) (1) shall
be made to determine the adjusted tax
and not to determine the surcharge. In
such case, the proration fraction pre-
seribed in section 51(a) (2) is applicable
after the determination of tax (without
regard to the surcharge) for the short
period under section 443(b). Therefore,
if the taxpayer elects to utilize the excep-
tion provided in paragraph (2) of section
443(b), the greater of the amount under
clause (i) or (i) of subparagraph (A)
of such paragraph is determined without
taking the surcharge into account, and
such amount is then used as & basis for
determining the adjusted tax for pur-
poses of computing the surcharge,

(i{) The application of this subpara-
graph is illustrated by the following
example:

Fzample. (a) A and B, individuals filing
a joint return, have been granted permission
under section 442 to change thelr annual ac-
counting period. They file s return for the
short period of 7 months ending May 31,
1068, Assume that A and B have propesly
annualized their taxable income and credits
for the short period (Nov. 1, 1967, through

May 31, 1068) and such annuslized taxable
income and credits is as follows:
Taxable income. - ceeeea-- DU $12, 000
Retirement income oredit.
Other allowable credits o manaaeae
(b) A and B's tax before surcharge is &
follows:
Tax on $12,000.
Less: Retirement income
[ 1 || S s
Other oredits... ...

Tax for annualized per!
Tax for 7 month period (7%42xX8$720) . 420

(c) A and B's tax surcharge is computed
as follows:

Tax determined under section

(4) Limitation on surcharge attribut-
able to individuals with fiscal or short
taxable years. With respect to individuals
with fiscal or short taxable years—

(1) Joint return. In the case of a hus-
band and wife (or surviving spouse) who
file a Joint return under section 6013
and whose adjusted tax for the taxable
year is less than $580, the surcharge shall
not exceed twice the surcharge which
would be determined under section 51(a)
(2) (A) if the surcharge were imposed
on the amount by which the adjusted
tax exceeds $290,

(1) Head of household. In the case
of an individual who is a head of house-
hold to whom section 1(b) appiies and
whose adjusted tax for the taxable year
is less than $440, the surcharge shall not
exceed twice the surcharge which would
be determined under section 51(a)(2)
(A) if the surcharge were imposed on
the amount by which the adjusted tax
exceeds $220,

(iil) Other individuals. In the case of
an individual other than an individual
referred to in subdivision () or (i) of
this subparagraph (but not including an
estate or trust) whose adjusted tax for
the taxable year is less than $290, the
surcharge shall not exceed twice the sur-
charge which would be determined under
section 51(a)(2) (A) if the surcharge
were imposed on the amount by which
the adjusted tax exceeds $145.

(iv) Ilustration. The provisions of
this subparagraph may be illustrated by
the following example:

Ezample: A and B file a joint return for
the fiscal year July 1, 1867, through Jure 30.
1068. Their adjusted tax is $500. Since thelr
adjusted tax is less than 8560, the amount
of the surcharge is limited as provided in
subdivision (1) of this subparagraph. The
limitation is computed as follows:
Adjusted tax
Less: Limitation amount for tax-

payers filing joint returns....

Balance against which twice the
surcharge rate is applied....-
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Amount of surcharge before limi-

tation o1
(moxxos xédﬁ)"" 12.43
Amount of surcharge as limited
o1
(moxno% x:’“xz —ari 10. 44

(&) Western Hemisphere trade corpo-
rations and dividends on certain stock.
(1) Section 244(a)(2) (relating to de-
ductions with respect to dividends re-
ceived on the preferred stock of a public
utility), section 247{(a)(2) (relating to
deduction with respect to certain divi-
dends paid by a public utility) and sec-
tlon 922(2) (relating to special deduction
for Western Hemisphere trade corpora-
tions) provide deductions which are
computed, in part, by multiplying the
dividends received or paid in the case of
sections 244(a) (2) and 247(a) (2), and
taxable income in the case of section
922(2), by & fraction, the numerator of
which is 14 percent, and the denominator
of which is that percentage which equals
the sum of the normal tax rate pre-
seribed in section 11(b) and the surtax
rate prescribed in section 11(¢), for the
taxable year, for example, 48 percent for
1068 and 1969. In order to reflect the
imposition of the tax surcharge in the
determination of these deductions, sec-
tion 51(d) provides that the denominator
of such fractions must be increased to
reflect the rate at which the surcharge is
imposed. Under this provision, in the
case of a corporation whose taxable year
is & calendar year, the denominator is
increased from 48 percent to 52.8 per-
cent for 1968 and 1969, and from 48 per-
cent to 49.2 percent for 1970. In the case
of a corporation whose taxable year is
other than a calendar year, the fraction
prescribed in each section Is adjusted by
adding to the denominator of such frac-
tion the product of 4.8 percent (10 per-
cent of 48 percent) multiplied by a sur-
charge proration fraction, the numerator
of which {5 the sum of the number of
days in the taxable year occurring on
and after January 1, 1968, and before
January 1, 1970, plus one-half times the
number of days, if any, in the taxable
year occurring after December 31, 1069
and before July 1, 1970, and the de-
nominator of which is the number of
days in the entire taxable year,

(2) The application of this paragraph
Is lllustrated by the following examples:

Ezample (1). A, & calendar year corpora-
ton eligible for the deduction under section
244 (relating to dividends received on cer~
taln preferred stock), recelves dividends in
1668 of 810,000 from Corporation B, a public
ullity corporation which s subject to taxa-
Hon under chapter 1 of the Code, and with
Tespect to which the deduction provided
under section 247 is allowable with respect
0 these dividends, The deduction allowable
under nectlon 244 for tho calendar year 1968
WIth respect to these dividends is $6,246.21,
computed as follows:

Dividends received on preforrod
: su?r,k _______________________ $10, 000. 00
485: The product of such divi-
dends and the fraction speci-
fled In section 244(n) (2) ad-
justed to reflect
($10,000 14/52.8)

2,651, 52~
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Amount subject to 85 percent de-

O ST A R S SO 7.348.48
Deduction allowable under sec-

tion 244 (85 percent of

BB ALB) ol it sl N nn e 6,246.21

Example (2). (a) Corporation W which
qualifies as & Western Hemisphere trade
corporation has taxable income for the fiscal
year February 1, 1967, through January 31,
1868 (without taking the special deduction
allowed under section 922 into account) of
$176,688, The number of days in W's taxable
year ocourring on and after January 1, 1068,
15 31, The number of days in tho entire
taxable year is 365,

(b) The denominator of the fraction re-
ferred to In section 922(2) used in comput-
ing the special deduction is Increased from
48 percent to 48.40767 percent, computed as
follows:

Percont
Product of 4.8 percent and sur-
charge proration fraction (4.8%

Of B30 ) et e 0. 40767
Sum of 48 percent and product
48% 4+ 0.40707%) «ceemececccnnna 48, 40767

(¢) Corporation W's specinl deduction
under sectlion 922 is $51,100, which is the
product of W's taxable income (computed
without the deduction) ($176,688) and the
fraction referred to In section 922(2) ad-
justed to reflect the surcharge (14%/
48.40767% ) computed as follows:

(1475 ) + (8176,688) 4

(f) Shareholders of regulated invest-
ment companies—(1) In general. Sec-
tion 852 requires, generally, that share-
holders of regulated investment com-
panies include in their income their
designated share of undistributed long-
term capital gain, Under section 852(b)
(3) (D) (ii) a shareholder is deemed to
have pald his share of the tax required
to be paid by the company under section
852(b) (3) (A) on such gain, Prior to
the amendment of section 8562 by the
Tax Reform Act of 1969, which amend-
ments were effective for taxable years
beginning after December 31, 1969, sec-
tion 852(b) (3) (A) expressly referred to
a 25 percentage figure. For taxable years
beginning after December 31, 1969, sec-

tion 852(b) (3) (A), as amended by the

Act, no longer refers to a specific per-
centage figure. Under section 852(b) (3)
(D) (iii) the basis of the shareholder's
shares is correspondingly increased with
respect to his share of the capital gain
on which he is deemed to have paid tax,

(2) Adjustment for calendar year com-
pany—() Calendar years 1968 and 1969.
In the case of a regulated investment
company whose taxable year is a calen-
dar year, the tax of 25 percent deemed
paid, under former section 852(b) (3) (D)
(i), by a shareholder of a regulated in-
vestment company is increased by 25
percent (10 percent of 25 percent) from
25 percent to 29.5 percent. A correspond-
ing adjustment must also be made in
the percentage figure used to increase
adjusted basis of the shares of the reg-
ulated investment company in the hands
of the shareholder. Therefore, the appli-
cable percentage figure is decreased
from 75 percent to 725 percent (75
percent less 2.5 percent) .

(i1) Calendar year 1970. The taxes
deemed paid by a shareholder of a regu-
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lated investment company under section
852(b) (3) (D) (i) include the surcharge.
‘This has the effect of increasing the per-
centage figures of 25 percent and 28 per-
cent, referred to in section 1201(a), to,
respectively, 25.625 percent (25 percent
plus .625 percent (the product of 2.5 per-
cent of 25 percent) ) and 28.7 percent (28
percent plus 0.7 percent (the product of
25 percent of 28 percent)). A corre-
sponding adjustment for 1970 must also
be made in the percentage figures pre-
scribed under section 852(b) (3) (D) (iii)
used to increase adjusted basis of the
shares of the shareholder. Therefore, the
percentages applicable in section 852(b)
(3) (D) (iii) are decreased from 75 per-
cent to 74375 percent (75 percent less
0.625 percent (the product of 2.5 percent
of 25 percent)) and from 72 percent
to 71.3 percent (72 percent less 0.7 per-
cent (the product of 2.5 percent of 28
percent) ) for calendar year 1970,

(3) Adjustment for a fiscal or short
taxabie year—ii) Taxable years ending
prior to January 1, 1970. In the case of
a corporation with a taxable year which
is other than a calendar year and which
ends prior to January 1, 1970, the tax of
25 percent deemed paid by a shareholder
of a regulated investment company is in-
creased by the product of 2.5 percent (10
percent of 25 percent) times a surcharge
proration fraction, the numerator of
which is the sum of the number of days
in the taxable year of the regulated in-
vestment company occurring on and
after January 1, 1868, and the denomi-
nator of which is the number of days in
the entire taxable year. The percentage
figure of 75 percent used to increase ad-
justed basis of the shares of the regulated
investment company in the hands of the
shareholder is correspondingly decreased.

(i) Tazxable years ending after Decem-~
ber 31, 1969. In the case of taxable years,
other than the calendar year, beginning
in 1969 and ending in 1970, in applying
section 852(b)(3)(D) (i) each share-
holder shall be deemed to have paid a tax
on certain capital gains imposed upon
the investment company by section 852
(b) (3) (A) which amount shall include
the amount of surcharge attributable
thereto. Since the rate of tax under sec-
tion B852(b) (3) (A) (without regard to
the surcharge) has changed, with the
effective date of change being January 1,
1970, the rules of section 21 (relating to
the effect of such changes) shall be ap-
plied In computing the adjusted tax of
the company. After the adjusted tax is
so computed, the surcharge attributable
thereto shall be determined under sec-
tion 51(a) (2) (A) of the Code and para-
graph (d) of this section. Similarly, a
corresponding adjustment to the basis
under section 852(b) (3) (D) (1il) shall be
made,

(iil) Subdivisions (1) and (ii) of this
subparagraph may be illustrated by the
following examples. Assume that all
computations are carried out to sufficient
accuracy:

Example (I). (a) R, a regulated Iinvest-
ment company as defined In gection 851, has
a fiseal taxable year from April 1, 1067,
through March 31, 1968, The number of
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days in R's taxable year occurring on or
after January 1, 1668, is 01, The number of
days In the entire taxable year ia 306,

(b) The percentuge figure (25 percent be-
fore adjustment) referred to In former seéc-
tion 852(b) (3)(A) and, by cross reference,
in section 852(b)(3) (D) (1) applicable to R
must be Increased to 250622 percent, com-
puted as follows:

) X
@SR X1 | 255 25000

(¢) The percentage figure (75 percent
prior to adjustment) referred to In former
section 852(b) (3) (D) (111) must be decreased
to 74378 percent, computed as follows:

(2.5%) X (91)
= 366

Example (2), (a) R, a regulated invest-

% = T4378%

ment company as defined in seotion 861, has .

a fiscal taxable year from July 1, 1069,
through Juane 30, 1970, The amount of un-
distributed long-term capital gains, during
such taxable year of R, la $55,000. There are
no short-term eaplital losses and no deduc-
tions for dividends paid (as defined in sec-
tion 661). The total amount of undistributed
subsection (d) gain {as defined In section
1201(d)) Is $50,000., The number of days in
R's taxable year occurring before January 1,
1970, is 184. The number of days in R's tax-
able year occurring after December 31, 1969,
i5 181, One-half of the number of days in R's
taxable year occurring after December 381,
1860, and before July 1, 1970, is 80.5. The
total number of days In R's taxable year s
3685,
(b) Adjusted tax is $13 824 .30, computed as
follows:

(1) Pirst tentative tax is $6,031.51
184
((25% 55,0000 X 35 )
(2) Second tentative tax ls $6,802.88
181

(l(”% X $50,000) -+ (28 % % 85,000) | X 365

(3) The sum of first tentative tax and sec-
ond tentative tax is $13,824.30 (90,931.51-
$6,802.88).

(¢) The amount of surcharge Is $1,030.67,
computed as follows:

(10% < $13,824.39) %92 =$1,039,67

(g) Determinations of substractions
Jrom policyholders surplus account of
life insurance company. Section 815(¢)
(3) (B) provides that there shall be sub-
tracted from the policyholder's surplus
account the amount (determined with-
out regard to section 802(a)(3)) by
which the tax imposed for the taxable
year by section 802(a) is increased by
reason of section 802(b)(3). Section
1.815-4 provides a formula to be used to
determine the amount of the subtraction
referred to in section 815(¢) (3). In order
to take the surcharge into account the
numerator (referred to in § 1.815-4(¢)
(2) (il (1)) and the denominators con-
tained in such formulas shall be de-
creased to refiect the surcharge percent~
age. For example, § 1.815-4(¢)(2) ),
which applies, In general, when a com-
pany’s life Insurance company taxable
income exceeds $25,000, provides that the
amount subtracted from the policyhold-
ers surplus account shall be determined
by multiplying the amount treated as
distributed out of such account by a
ratio, the numerator of which is 100

percent and the denominator of which

PROPOSED RULE MAKING

is 100 percent minus the sum of the nor-
mal tax rate and the surtax rate for the
taxable year, In order to reflect the im-
position of the surcharge, the denomi-
nator of the fraction must be decreased
from 52 percent (100 percent—48 per-
cent) to 47.2 percent (100 percent— (48
percent+4.8 percent)) for 1968 and 1969.
For 1970, the denominator must be de-
creased from 52 percent to 49.2 percent
(100 percent— (48 percent41.2 per-
cent)),

th) Special rule for application of sur-
charge—(1) Ganeral rule. Except as
otherwise provided in this section, to the
extent the tax imposed by section 51 is
attributable to a tax imposed by another
section of chapter 1 of the Code, such
tax shall be deemed to be Imposed by
such other section. For example, {f the
only tax (other than the surcharge) im-
posed under chapter 1 of the Code to
which a particular corporation is sub-
Ject is the tax imposed by section 11,
then the surcharge imposed on such cor-
poration shall be deemed to be imposed
by section 11. However, in computing the
adjusted tax under section 51(b) and
paragraph (c¢) of this section, the taxes
imposed shall be determined without re-
gard to any amount of the surcharge,
whether or not deemed imposed by a sec-
tion other than section 51 by operation
of this paragraph. If an amount of sur-
charge is deemed imposed by a section
other than section §1 by application of
this paragraph, this paragraph shall not
be applied again with respect to the same
amount of surcharge. Thus, for example,
if a life insurance company is subject to
the tax imposed by section 802, the rates
of which are determined with reference
to section 11, the surcharge attributable
to such tax shall be deemed to be imposed
by section 802 and not by section 11,
Therefore, in applying section 815(c¢) (3)
(B), relating to certain subtractions of
amounts of tax from policyholders sur-
plus account of a stock life insurance
company, the term “tax imposed for the
taxable year by section 802(a)” includes
the amount of surcharge attributable
thereto, (See paragraph (g) of this sec-
tion for special rules for determining
such term.)

(2) Illustrations of general rule, The
application of the rules contalned in
subparagraph (1) of this paragraph is
illustrated as follows:

(1) In general, under section 46(a) the
amount of credit for investment in cer-
tain depreciable property is limited to
an amount equal to a specified amount
of tax other than the tax imposed by cer-
tain designated sections (such as sec-
tion 531, relating to the accumulated
earnings tax). Undér subparagraph (1)
of this paragraph, only the amount of
the surcharge attributable to the tax im-

posed by sections other than the desig-

nated sections may be taken into account
in computing the limitation on the credit
under section 46.

(i) In general, under section 72(n) (3)
(relating to determination of taxable in-
come by certain self-employed individu-
als) any increase in taxes imposed by
section 1 or 3 by reason of section 72(n)

(3) shall not be reduced by any credit
under part IV of subchapter A (other
than sections 31 and 39 thereof). Under
the rules prescribed in subparagraph (1)
of this paragraph, such resulting increase
in taxes shall be deemed to include the
proper amount of the surcharge, and
accordingly, such amount of surcharpe
shall not be reduced by such credits.

(i11) In general, under section 1372(b)
(1) if a small business corporation makes
an election under section 1372(a). such
corporation shall not be subject to the
taxes imposed by chapter 1 of the Code
other than the tax imposed by section
1378. Under the rules prescribed in sub-
paragraph (1) of this paragraph, such
corporation shall be deemed to be subject
to the surcharge imposed by sectlon 51
attributable to the tax imposed by sce-
tion 1378.

(1) Payment o] surcharge—(1) In
general. (1) Except as provided in sub-
division (i) of this subparagraph, the
surcharge is due and payable at the same
time as the income tax imposed by
Chapter 1 of the Code,

(i) In the case of a taxable year end-
ing before June 28, 1968, the time pre-
scribed for payment of the surcharge
shall be on September 15, 1968, If &
corporation elects, under section 6152, 1o
pay its tax in two equal installments and
both installments are due before Septem-
ber 15, 1968, then the entire additional
payment required to reflect the surcharge
must be paid on or before September 15.
If the first installment is due on or before
September 15, but the second installment
is due after that date, the corporation
must pay one-half of the amount of the
surcharge on or before September 15,
1968. The remaining one-half of the sur-
charge due must be paid as a part of the
second installment on the due date for
that installment. A taxpayer whose lax-
able year ended before June 28, 1968, and
filed his return before September 15,
1968, without including the tax imposed
by section 51 is required to file an
amended return (or an amended fiscal
year tax computation schedule) by
September 15, 1968 to reflect the amount
of his tax surcharge. Since an amended
return (or an amended fiscal year tax
computation schedule) does not consti-
tute a return for purposes of determining
the periods of limitation under section
6501 or 6511 of the Code, neither the
period of limitation on assessment and
collection nor the period of limitation on
credit or refund, if otherwise measured
from the time the return is filed, will be
extended by the subsequent filing of such
amended return or schedule,

(2) Interest on underpayments, Under
section 6601 interest on an underpayment
of the surcharge due on or before Scp-
tember 15, 1968, will be computed from
such date. However, for purpases of com-
puting interest on an underpayment f‘f
any tax, Iif the due date for payment 0
such tax (other than the surcharge) 1
before September 15, 1968, and I such
tax Is for a period, or a portion of 8
period, during which the surcharge ai-
plies, & payment before September 15
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1968, whether or not designated a pay-
ment of the surcharge, is applied against
the underpayment of such tax to the ex-
tent thereof, and the balance, if any, Is
applied against any surcharge liability
due on or before September 15, 1968.

(3) Interest on overpayments. Under
sections 6611 and 6513, in general, Inter-
est on an overpayment of surcharge made
before September 15, 1968, will be com-
puted from such date. In the case of an
overpayment of tax (not including sur-
charge) for a due date which is before
the September 15, 1968, due date to the
extent not designated a payment of sur-
charge, interest on such overpayment
shall begin as of the prior due date (or
payment, whichever is later) even if an
amount of overpayment is subsequently
credited against a subsequent tax liabil-
ity (including a surcharge liability) on
or after September 15, 1968. For purposes
of this subparagraph an amount is
treated as a payment of surcharge to the
extent the payment exceeds the amount
of tax computed without regard to the
surcharge as shown on the return or
amended return, and to the extent the
payment does not exceed the amount re-
ported on the return as surcharge,

Par. 4, Section 1,242 is amended by re-
vising section 242(a) and a historical
note is added to read as follows:

§ 1.242 Swututory provisions; partially
tax-cxempt interest,

Sxc, 242. Partially tax-exempt interest—
(n) Allowance of deduction, There shall be
allowed to a corporation as a deduction the
amount recelved as interest on obligations of
the United States or on obligations of corpo-
mtions organized under Acts of Congress
which are instrumentalities of the United
States, but only if—

(1) Such iInterest Is Included In gross in-
come; and

(2) Such Interest is exempt from normal
tax under the section authorizing the issu-
ance of such obligations,

No deduction shall be allowed under this sec-
tion for purposes of any surtax imposed by
this subtitle,

. - . - -

[Sec. 242 a5 amended by sec. 123(c), Rev, Act
1964 (78 Stat. 30) ]

Par. 5. Section 1.242-1 is amended to
read as follows:

§1.242-1 Deduction for partially tax-
exempt interest.

A corporation is allowed a deduction
under section 242(a) In an amount equal
to certain interest received on obligations
of the United States, or an obligation of
corporations organized under Acts of
Congress which are instrumentalities of
the United States. The interest for which
& deduction shall be allowed is interest
Wwhich s included in gross income and
which is exempt from normal tax under
the act, as amended and supplemented,
which authorized the issuance of the ob-
ligations. The deduction allowed by sec-
tion 242(a) i3 allowed only for the
purpose of computing normal tax, and
therefore, no deduction s allowed for
Such interest in the computation of any
surtax imposed by subtitle A of the In-
ternal Revenue Code of 1954,
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PAR. 6. Section 1,821 is amended by re-
vising sections 821 (a) and (¢)(1) and
the historical note. These amended pro-
visions read as follows:

§ 1.821 Swumtutory provisions; tax on mu-
tual insurance companies (other than
life or marine or fire insurance com-
panies issuing perpetual policies).

Sxe. 821, Taxr on mutual insurance coms-
panies to which part Il applies—(a) Imposi-
tion of tax. A tax is hereby imposed for each

taxable year beginning after December 31,

1963, on the mutual Insurance company tax-

able income of every mutual insurance coms-

pany (other than a life insurance company
and other than a fire, flood, or marine in-
surance company subject to the tax imposed
by section 831). Such tax shall consist of—

(1) Normal tax. A normal tax of 22 percent
of the mutual insurance company taxable
income, or 44 percent of the amount by
which such taxable income exceeds $6,000,
whichever is the lesser; plus

(2) Surtarx. A surtax on the mutual In-
surance company taxable Income computed
as provided In section 11(o) as though the
mutual insurance company taxable income
were the taxable income referred to in sec-

tion 11(e).

(c) Alternative tax for certain small com-
panies—(1) Imposition of tar. In the case
of taxable years beginning after December 31,
1063, there is hereby imposed for each taxa-
ble year on the income of each mutual in-
surance company to which this subsection
applies a tax (which shall be in leu of the
tax imposed by subsection (a)) computed as
follows:

(A) Normal tax, A normal tax of 22 percent
of the taxable investment income, or 44 per-
cent of the amount by which such taxable
Income exceeds 83,000, whichever is the
lesser; plus

(B) Surtar. A surtax on the taxable In-
vestment income computed as provided In
section 11(c) as though the taxable Invest~
ment income were the taxable Income re~
ferred in section 11(¢c).

- - » » -
[Sec, 821 as amended by sec, 2, Tax Rate Ex~
tension Act 1955 (69 Stat. 14); sec, 3(s) (1)
and (2), Life Insurance Company Tax Act
1955 (70 Stat, 47); sec. 2, Tax Rate Exten-
sion Act 1956 (70 Stat. 68);/sec, 2, Tax Rate
Extension Act 1957 (71 Stat, 9); sec. 2, Tax
Rate Extension Act 1058 (72 Stat, 259); seo. 2,
Tax Rate Extension Act 1958 (73 Stat, 157);
sec. 201, Public Debt and Tax Rate Extension
Act 1860 (74 Stat. 200); sec, 2, Tax Rate Ex-
tension Act 1961 (75 Stat. 193); sec. 2, Tax
Rate Extension Act 1962 (76 Stat. 114);
sec. 8(n), Rev, Act 1062 (76 Stat. 989); sec. 2,
Tax Rate Extension Aot 1063 (77 Stat, 72);
sec. 123(a), Rev, Act 1064 (78 Stat. 29) ]

Par. 7. Section 1.821-4 is amended by
revising paragraphs (b), (d), and (e) (2).
These amended provisions read as
follows:

§ 1.821-4 Tax on mutual insurance com-
panies other than life insurance com-
panies and other than fire, flood, or
marine insurance companies subjeect
10 tax imposed by section 831.

(b) Rates of taxr imposed by section
821(a)—(1) Normal tarxr. For taxable
years beginning before January 1, 1964,
the normal tax imposed under section
821(a) is the lesser of 30 percent of
mutual insurance company taxable in-
come, or 60 percent of the amount by
which mutual insurance company tax-
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able income exceeds $6,000. In the case
of taxable years after Decem-
ber 31, 1963, the normal tax is imposed
at the rate of 22 percent of mutual in-
surance company taxable income, or 44
percent of the amount by which mutual
insurance company taxable income ex-
ceeds $6,000, whichever is the lesser, For
example, a company subject to tax under
section 821(a) will file a return but will
pay no normal tax if mutual insurance
company taxable income does not exceed
$6,000. When mutual insurance company
taxable income exceeds $6,000 but does
not exceed $12,000, the company will pay
a normal tax equal to 44 percent (60 per-
cent in the case of taxable years begin-
ning before Jan. 1, 1964), of the amount
by which mutual insurance company
taxable income exceeds $6,000. When
mutual insurance company taxable in-
come exceeds $12,000, the company will
pay normal tax at the rate of 22 percent
(30 percent in the case of taxable years
beginning before Jan. 1, 1964), of such
income.

(2) Surtax—(i) Tazable years begin-
ning before January 1, 1964. For taxable
years beginning before January 1, 1964,
companies taxable under section 821(a)
are subject to & surtax equal to 22 per-
cent of s0 much of their mutual insur-
ance company taxable income (com-
puted without regard to the deduction
provided in section 242 for partially tax-
exempt interest) as exceeds $25,000, In
the case of an interinsurer or reciprocal
underwriter electing to be subject to the
limitation provided in section 826(b),
the surtax applies to any increase in
mutual insurance company taxable
income attributable to such election,
without regard to the $25,000 surtax ex-
emption otherwise provided by this sub-
paragraph, and without regard to
whether the company is liable for any
normal tax under subparagraph (1) of
this paragraph. See section 826(f) and
§ 1.826-2,

(i) Tazxadble years beginning after De-
cember 31, 1963. For taxable years be-
ginning after December 31, 1963, com-
panies taxable under section 821(a) are
subject to a surtax at the rates and with
the exemptions provided in section 11(¢c)
on their mutual insurance company tax-
able income. In the case of an inter-
insurer or reciprocal underwriter electing
to be subject to the limitation provided
in section B26(b), the surtax applies to
any increase in mutual insurance com-
pany taxable income attributable to such
election, without regard to the surtax
exemption otherwise provided by section
11(d), and without regard to whether the
company is liable for any normal tax
under section 821(a)(1) and subpara-
graph (1) of this paragraph. See section
826(f) and §1.826-2.

(d) Ezamples. The application of the
tax imposed by section 821(a) may be
fllustrated by the following examples:

Example (1). (3) M, s mutual casualty
insurance company, for the calendar year
1963 has gross receipts from' the Items de-
scribed In section 822(b) (other than parae
graph (1) (D) thereof) and premiums (in-
cluding deposits and assessments) in excess
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of $500,000, and therefore is subject to the
tax imposed by section 821(a), M's taxable
investment income, computed under section
8232, is $30,000 and Its statutory underwriting
income, comptuted under section 823, is
$15,000. M subtracts $3,000 from its prolec-
tion against loss account in accordance with
the computation made under section 824(d).
M has no unused logs deduction. M received
no partially tax exempt interest. If M s not
mubject to section 820, its mutual insurance
company taxable income for the taxable year
1063 Is $48,000, computed as follows:

(1) Taxable investment income.... $30,000
(2) Statutory underwriting income. 15,000
(3) Subtractions from protection

againat loss account

(4) Total income ftems._ .. ... e

{5) Investment loss.
(6) Statutory underwriting loss ...
(7) Unused loss deduction

(8) Total losa items

(9) Mutual Insurance company tax-
able income (item (4) minus jtem
(8))- -- --

(b) Since M's mutual insurance company
taxable income Is in excess of 812000, M
will pay normal tax on ity mutual insurance
company taxable income &t a rate of 30 per-
cent, In addition, since M's mutual insurance
company taxable income exceeds $25,000, M
will pay surtax on such excess at a rate of
22 percent. M's total tax Nabllity for the
taxable year 1003 15 $19.400, computed as
follows:

(1) Mutual insurance company tax-
able income as computed In item
() (2)

(2) Wormal tax; 30 percent of mu-
tual insurmance company taxable

income

(a; Surtax exemption.

(4) Mutual insurance company tax-
able income subject to the surtax
(ftem (1) minus item (3))

(6) Surtax: 22 percent of mutual

come subject

Example (2). If In example (1), M's mu-
tual insurance company taxable Income for
1063 had been in exoess of $6,000 but not In
excess of 812,000, M would pay normal tax
in an amount equal to 60 percent of the
amount by which such Income exceeded
$6,000, Thus, if M had mutual Insurance
company taxable income of $11,000, M’s total
tax lHability for the taxable year 1063 would
be §3,000, computed ag follows:

ab
(2) Mutual insurance company tax-
able income in excess of 96,000
(811,000 minus $6.000) ..
(3) 380 percent of item (1)....
(4) 60 percent of item (2)
(5) Normal tax (lesser of items (3)
or (4)) 3, 000
(6) Surtax exemption. .o .o 25, 000

Since the surtax exemption exceeds the mu-
tual insurance company taxable income for
purposes of the surtax, there 15 no surtax
Hability, Since the normal tax under section
B821(n) ia the lesser of 30 perocont of mutual
insurance company taxable Income or 60
percent of the amount by which such in-
come exceeds $6,000, M's normal tax (and
total income tax labllity) Is $3,000. If M's
mutual insurance company taxable income
wis not In excess of $6,000, M would be re-

PROPOSED RULE MAKING

quired to file a return, but would not be
lisble for any normal tax, since, In such a
case, 60 percent of M's mutual Insurance
company taxable income In excess of $8,000
would be zero.

Example (3). Assume the same inocome as
In example (1) In the 1805 calendar year and
that M is not a corporation to which section
1661 (with respect to certain controlled
corporations) appiies. Since M's mutual in-
surance company taxable income i In excess
of $12,000, M will pay normal tax on its mu-
tual insurance company taxable income at a
rate of 22 percont. In addition, since M's
mutual Insurance company taxable lncome
exceeds the surtax exemption provided in
seation 11(d) of $25,000, M will pay a surtax
on such excoss at the rate provided in gec-
tion 11(¢), 26 percent. M's total lability for
the taxable year 1064 is $16,540, computed
as followa:

(1) Mutual Insurance company tax-
able Income as computed In ex-
ampie (1)

(2) Normal tax: 22 peroent of mu-
tual Insurance company taxable
income for normal tax purposes..

(3) Surtax exemption provided by
gection 11(d)

(4) Mutual Insurance company tax-
able Income subject to the surtax
(item (1) minus item (8))

(5) SBurtax: at rates provided In sec-
tion 11(e): 28 percent of mutual
lnsurance company taxable in-

25, 000

23, 000

5. 980
(8()7;l;om tax (item (2) plus item

(e) Allernative tar for certain small
mutual insurance companies. * * *

(2) Raies of tax imposed by section
821 (¢)— (1) Normal taz. The normal
tax for taxable years beginning before
January 1, 1964, is the lesser of 30 per-
cent of taxable investment income or 60
percent of the amount by which taxable
investment income exceeds $3,000. For
taxable years beginning after Decem-
ber 31, 1963, the normal tax is imposed at
the rate of 22 percent of taxable invest-~
ment income, or 44 percent of the amount
by which taxable investment income ex-
ceeds $3,000, whichever is the lesser,
Thus, a company subject to tax under
section 821(c) will file a return but will
pay no tax if for the taxable year its tax-
able investment income does not exceed
$3,000; or will pay a normal tax equal
to 44 percent (60 percent in the case of
taxable years beginning before Jan. 1,
1964), of taxable investment income in
excess of $3,000 when such income ex-
ceeds $3,000 but does not exceed $6,000.
When taxable investment income ex-
cecds $6,000, the normal tax is imposed
at the rate of 22 percent (30 percent in
the case of taxable years beginning be-
fore Jan. 1, 1964) of such Income,

(i1) Swurtar. For taxable years begin-
ning before January 1, 1964, a surtax
is imposed at the rate of 22 percent of
taxable investment income (computed
without regard to the deduction provided
in section 242 for partially tax-exempt
interest) in excess of $25,000. For tax-
able years beginning after December 31,
1963, a surtax is imposed at the rate pro-
vided in section 11(¢) on taxable invest-

ment income in excess of the surtax ex-
emption provided in section 11(d).

Pan. 8. Paragraph (b) of § 1.826-2 is
amended to read as follows:

§ 1.826-2 Special rules applicable 1o
electing reciprocals.
. » - » »

(b) Denial of suriaxr exemption. Scc-
tion 826(f) provides that the tax im-
posed upon any increase in the mutual
insurance company taxable income of a
reciprocal which is attributable to the
limitation provided by section 826(h)
shall be computed without regard to the
surtax exemption provided by section
821(a)(2) and the regulations there-
under. Thus, a8 company making the
election provided under section 826(a)
will be subject to surtax, as well as nor-
mal tax, on the increase in its mutual
insurance company taxable income for
the taxable year which is attributable to
such election, Similarly, any amount
which was added to the protection
against loss account by reason of an
election under section 826¢a) and § 1,826~
1, and which is subtracted from such
account in accordance with section 826
(d) and paragraph (&) of this section,
will be subject to surtax, as well as nor-
mal tax, to the extent such amount in-
creases mutual insurance company tax-
able income in the year in which the
subtraction is made. Furthermore, the
company will be subject to surtax on such
increases notwithstanding the fact that
it may have no normal tax Hability for
the taxable year, because its mutual in-
surance company taxable income (after
giving effect to the election provided by
section 826(a)) does not exceed $6,000.

Par. 9. Section 1.963 is amended by
revising sections 963(b) and by revising
the historical note to read as follows:

§ 1.963 Statutory provisions: receipt of
minimum distributions by domestic
corporations,

Sxc. 063, Receipt of mintmum distributions

by domestic corporations. * * *

(b) Mintmum distribution. * * *
(1) Taxable years beginning fn 1963 and
tazable gears entirely within the surchary

period ending before January 1, 1970—

The reguired
minimum
distridution
of earnings
and profitis
(prrc/nl-

1f the effective foreign taz
age)—

rate {2 (percentage) —

10 or over but less than
20 or over but less than
28 or over but less than
34 or over but less than
39 or over but less than
42 or over but Jess than
44 or over btu less than 46,
46 or over but less than &7.
47 or over

.
d
2) Tazable years beginning im 1964 on
fﬂ-i*'bk years beginning in 1969 and mdx:?
in 1970 to the extent subparagraph (5
applies—
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The required
minéimum
distribution
of earnings
and profit is
If the effective foreign tax (percent-
rate is (percentoge)— age)—
Under 10 == 87
10 or over but Jess than 19 o .. 83
10 or over but less than 27....._.... 9
27 or over but less than 38. e een
33 or over but less than 37 .

42 or over but less than 44... —
44 or over but Jess than 45 . ______
45 Or OVer....

(3) Taxable yearz Ddeginning after 1964
(except taxadble years which include any
part of the surcharge period) —

The required

minimum
distridu-
tion of
earnings
I the effective foreign and prof-
tax rate ia (percent- its {a (per-
ane)—— centage ) —
Under 9___ RS ERR . |
Soroverbut lessthan 18 ... ... ™
1Boroverbut lessthan 26. . ... %
20oroverbutiessthan 32 ... 69
32 or over but less than 36. ... .. 63
36 or over but less than 39 ... ... 61
39 or over but leas than 41 _________ 37
4loroverbut less than 42___________ 25
42oaroverbut lessthan 43 ... 13
A O e e e e e U
In the case of a taxable year be-

fore the surcharge period and ending within
the surcharge period, or beginning within
the surcharge period and ending after the
surcharge period, or begin
uary 1, 1870, and ending after December 31,
1969, the required minimum distribution
1hall be equal to the sum of—

(A) That portion of the minimum dis-
tributlon which would be required If the
provisions of paragraph (1) were sppiicable
0 the taxable year, which the number of
days in suech taxable year which are within
the surcharge period and before January 1,
170, bears to the total number of days In
such taxable year,

(B) That portion of the minimum dis-
fribution which would be required if the
provistons of paragraph (2) were applicabls
to such taxable year, which the number of
days In such taxablo year which are within
the surcharge period and after December 31,
1960, bears to the total number of days In
such taxable yesr, and

(C) That portion of the minimum dis-
iribution which would be required if the
provisions of paragraph (3) were applicable
10 such taxable year, which the number of
days in such taxable year which are not
within the surcharge period boars to the
toial number of days in such taxable year,
As used in this subsection, the term “sur-
charge period"” mesns the period beginning
January 1, 1968, and ending June 30, 1970.

- » - » .
I(Sct:. 963 s added by seo, 12(a), Rev. Act
1962 (76 Stat. 1008) ; amended by sec, 123(b),
Rev. Aot 1064 (78 Stat. 29); aec. 102, Rev.
and Exp. Con, Act 1908 (82 Stat, 251); sec.
01, Tux Reform Act 1969 (83 Stat, 650) )

Par. 10. Section 1.963-1 1s amended by
revising paragraph (a) (1) and by revis-
ing that part of paragraph (b) that pre-
cedes subparagraph (1) thereof. These

amended and revised provisions read as
follows:

No, 236—7

§ 1.963-1 Exclusion of subpart F in-
come upon receipt of minimum dis-
tribution.

(a) In general—(1) Purpose of sec-
tion 963. Section 963 sets forth an excep-
tion to section 8951(a) (1) (A) (1) by pro-
viding that a United States corporate
shareholder may exclude from its gross
income the subpart F income of a con-
trolled foreign corporation if for the tax-
able year such shareholder elects such
exclusion and, where necessary, receives
a distribution of the earnings and profits
of such foreign corporation sufficient to
bring the aggregate US. and foreign in-
come taxes on the pretax earnings and
profits of that corporation to a percent-
age level approaching the U.S. tax rate
for such year on the income of a domestic
corporation. The election to secure an
exclusion under section 963 may be made
with respect to a “single first-tier cor-
poration” or a *“chain” or “group” of
controlled foreign corporations. This sec~
tion defines the terms “single first-tier
muom.” Iimm." “gmup'cl md
certain other terms and prescribes the
manner in which such an election is to
be made. Seetion 1.963-2 describes the
manner in which the amount of the mini-
mum distribution for any taxable year is
to be determined. Section 1.963-3 speci-
fies the distributions counting toward a
minimum distribution. Section 1.963-4
sets forth the requirement with respect to
a minimum distribution from a chain or

-group that the overall US. and foreign

income tax must equal either 90 percent
of the US. corporate tax rate applied
against consolidated pretax and predis-
tribution earnings and profits or, with the
application of the special rules set forth
in that section, the total U.S. and foreign
income taxes which would have been in-
curred in respect of a pro rata minimum
distribution from the chain or group, Sec-
tion 1.963-5 provides special rules for
applying section 963 in certain cases in
which the rate of foreign income tax in-
curred by a foreign corporation varies
with the amount of distributions it makes
for the taxable year. Section 1.963-8 out~
lines the deficlency distribution proce-
dure that may be followed if for reason-
able cause a U.S. corporate shareholder
fails to recelve a complete minimum dis-
tribution for a taxable year for which it
elects the exclusion under section 963.
Section 1.963-7 provides transitional
rules for the application of section 963
for certzin taxable years of U.S. share-
holders ending on or before the 90th day
after September 30, 1964. Section 1.963~
8 provides rules for the determination of
the required minimum distribution dur-
ing the period the surcharge imposed by
section 51 is in effect.

(b) Definitions. For purposes of sec-
tion 963 and §§ 1.963-1 through 1,963-8—
- - » - »

Par. 11, Section 1.963-2 is amended by
revising paragraph (b) and para-

graph (d) (1), These amended provisions
read as follows:

§ 1.963-2 Determination of the amount
of the minimum distribution,
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graph (a) of this section) for the taxable
year shall be determined by applying the
effective foreign tax rate (as defined in
paragraph (c) of this section) for such
year with respect to the single first-tier
corporation, chain, or group, as the case
may be, against—

(1) The table set forth in section
9631h) (1) in the case of an election to
secure an exclusion under section 963
for a taxable year of the United States
shareholder beginning in 1963 and a tax-
able year entirely within the surcharge
period ending before January 1, 1870.

(2) The table set forth in section
963(b) (2) In the case of an election to
secure an exclusion under section 963
for a taxable year of the U.S. shareholder
beginning in 1964 or for a taxable year of
such shareholder beginning in 1969 and
ending In 1970 to the extent subpara-
graph (B) of section 963(h)(3) applies,

(3) The table set forth in section 963
(b) (3) in the case of an election to secure
an exclusion under section 963 for a
taxable year of the U.S. shareholder be-
ginning after December 31, 1964 except
a taxable year which includes any part of
the surcharge period, or

(4) The table set forth in paragraph
(b) of §1.963-8 in the case of an elec-
tion to secure an exclusion under section
963 for the calendar year 1970,

Example, Domestic corporation M owns all
the one clasa of stock in controlled foreign
corporation A, Corporation M uses the cal-
endar year aa 1ts taxable year, and A Corpo-
ration uses a flscal year ending August 31,
For 1964, M Corporation makes n first-tler
election In order to exclude from gross in-
come f[or such year the subpart F income of
A Corporation for its taxable year ending on
August 31, 1064. Although, such election
applies to the taxable year of A Corporation

£ on September 1, 1963, the appli-
cable table, for purposes of determining the
statutory percentages to be used under parn-
graph (a) of this section for the taxable
year, s that set forth in section 963(b) (2),
which relates to taxable years of Unlted
States shareholders beginning in 1964, Thus,
if for the taxable year of A Corporation end-
Ing August 81, 1964, the effective foreign tax
rate is 30 percent, A Corporation would have
to distribute 72 percent of its earnings and
profits for such year In order for M Corporn-
tion to be entitled to an exclusion under
section 963 for 1064,

- - . » -

(d) Determination of proportionate
share of earnings and profits and con-
solidated earnings and profits—(1)
Earnings and profits of foreign corpo-
rations. ¥or  purposes of §§1.963-1
through 1.963-8, the earnings and profits,
or deficit in earnings and profits, for the
taxable year, of a single first-tier cor-
poration or of a foreign corporation in
a chain or group shall be the amount
of its earnings and profits for such year,
determined under section 964(a) and
§ 1.964-1 but without reduction for for~'
elgn income tax or for distributions made
by such corporation, less—

(1) In the case of a foreign corpora-
tion Included in a chain or group, the
amount of any distributions received
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(computed without reduction for any in-
come tax paid or accrued by such cor-
poration with respect to such distribu-
tions) by such corporation during its
taxable year from the earnings and
profits (whether or not from earnings
and profits of the taxable year to which
the election under section 963 applies)
of another foreign corporation in the
chain or group,

(i) In the case of every forelgn cor-
poration, the amount of foreign income
tax paid or accrued by such corporation
during its taxable year other than for-
eign income tax referred to in subdivi-
sion (i) and (ifl) of this subparagraph,
and

(iil) In the case of a foreign corpora-
tion included in a chain or group, the
foreign income tax paid or accrued by
such corporation with respect to distri-
butions from the earnings and profits of
any other foreign corporation in the
chain or group for the taxable year of
such other corporation to wWhich the
election under section 963 applies, but
only if the U.S. shareholder chooses
under this subdivision to take such tax
into account in determining the effective
foreign tax rate rather than count it
toward the amount of the minimum dis-
tribution as provided in paragraph
(b) (2) of §1.963-3,

In the event that the foreign income tax
of a corporation included In & chain or
group depends upon the extent to which
distributions are made by such corpora-
tion, the amount of foreign income tax
referred to in subdivision (1) of this
subparagraph shall, only for purposes of
determining the effective foreign tax
rate, be the amount which would have
been paid or accrued if no distributions
had been made. For the rules in other
cases involving corporations whose for-
elgn income tax varies with distribu-
tions, see § 1.963-5. For the manner of
computing the earnings and profits of a
foreign branch treated as a wholly owned
foreign subsidiary corporation see para-
graph (f) (4) (ii) of § 1.963-1.

Par. 12. Section 1.963-4 is amended
by revising that part of paragraph (a)
(2) that precedes subdivision (i) thereof
to read as follows:

§ 1.963-4 Limitations on minimum dis-
tribution from a chain or group.

(a) Minimum overall tax burden. * * *,

PROPOSED RULE MAKING

(2) Definitions, For purposes of
§% 1.963-1 through 1.963.8—* * *

- - L - »

Par. 13. The following new section is
inserted immediately after § 1.963-T.
§ 1.963-8 Determination of minimum

distribution during the surcharge
period.

(a) Tazable years not wholly within
the surcharge period. In the case of &
taxable year beginning before the sur-
charge period and ending within the
surcharge period, or beginning within
the surcharge period and ending after
the surcharge period, or beginning be-
fore January 1, 1970, and ending after
December 31, 1969, section 963(b) pro-
vides the method for determining the
required minimum distribution. Under
the method prescribed in section 963(b)
for such years, the required minimum
distribution i{s an amount equal to the
sums of:

(1) That portion of the minimum dis-
tribution which would be required if the
provisions of section 963(b) (1) were ap-
plicable to the taxable year, which the
number of days in such taxable year
which are within the surcharge period
and before January 1, 1870, bears to the
total number of days in such taxable
year,

(2) That portion of the minimum dis-
tribution which would be required if the
provisions of section 963(b) (2) were ap-
plicable to such taxable year, which the
number of days in such taxable year
which are within the surcharge perlod
and after December 31, 1969, bears to
the total number of days in such taxable
year, and

(3) That portion of the minimum dis-
tribution which would be required if
the provisions of section 963(b) (3) were
applicable to such taxable year, which
the number of days in such taxable year
which are not within the surcharge pe-
riod bears to the total number of days
in such taxable year.

(b) Calendar year 1970. For calendar
year 1970, the required minimum dis-
tribution shall be an amount determined
in accordance with the following table:

The required

minimum
distribution

of earnings

and profits is

1f the effective foreign tox (percent-

rate is (percentage) — age) —

UNGEY Pecccncnammeenscnnanans 84. 083562
9 or over but less than 10.... 82, 067123
10 or over but less than 18.___ 60.983502
18 or over but less than 19.... 9. 471222
19 or over but less than 206.... 77. 487671
26 or over but less than 27._._ 73. 968904

27 or over but less than 32____ 70, 487071
82 or over but less than 33.... 67.463014
33 or over but less than 36._._ 63 901781
36 or over but leas than 37..._ 57 942466
37 or over but leas than 39.... 51. 991781
30 or over but less than 40..._ 44 034247
40 or over but less than 41____ 37, 4058060
41 or over but less than 42..._ 81, 446575
42 or over but less than 43.... 19, 444575
43 or over but less than 44____ 12 8031561
44 or over but less than 45. 6. 446575
D O I S5 e eis weve PP e 0

(e¢) Surcharge period, For purposes of
this section the term “surcharge period”
means the period beginning January 1,
1968, and ending June 30, 1970.

(d) Mlustration of principles. The ap-
plication of the rules set forth in para-
graphs (a), (b), and (¢) of this section
may be illustrated by the following ex-
ample. It is assumed that all computa-
tions are carried to sufficient accuracy:

Example, (a) M, a domestic corporatiou,
and A, its controlled corporation (the one
class of stock of which is wholly owned by
M), both have .a taxable year beginning
December 1, 1069, and ending November 20,
1970. For such taxable year M makes n first-
tier election with respect to A ocorporstion
The effective forelgn tax rate for such year is
30 percent.

(b) Under section 963(b) and paragraph
(b) of this section the surcharge period ends
June 30, 1970. Therefore, of the 365 days n
the taxable year, 153 days are not within the
surcharge period. Of the remaining 212 days,
31 are within the surcharge perlod and be-
fore January 1, 1070 and 181 days are within
the surcharge period and after December 31,
1969, If section 963(b) (1) were applicablo to
the entire taxable year, the required mini-
mum distribution of earnings and profits
would be 75 percent. If section 963(b)(2)
were Applicable to the entire taxable year,
the required minimum distribution wouid
be 72 percent, If section 963(b) (3) were ap-
plicable to the entire taxable year, tho re-
quired minimum distribution would be 60
percent.

(¢) Under section 963(b) and this section
the required minimum distribution of earn=
ings and profits is 71 percent, computed a3
followsn:

5% ] T2 i (89 e T1%
%X oo ) +(72% X g5 ) +(09% X 35 ) = 71%-
| F.R. Doc. 70-16248; Filed, Dec, 4, 1970; 8:45 am.]
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DEPARTMENT OF THE TREASURY

Bureau of Customs

RAILROAD PASSENGER VEHICLES
FROM CANADA

Antidumping Proceeding Notice

Novemeer 30, 1970.

On September 18, 1870, information
was received in proper form pursuant to
§5 153.26 and 15327, Customs Regula-
tions (19 CFR 153.26, 153.27) indicating
o possibility that railroad passenger ve-
hicles manufectured by Hawker-Siddeley
Canada Ltd., Toronto, Ontario, Canada,
are being, or likely to be, sold at less
than fair value within the meaning of
the Antidumping Act, 1921, as amended
(19 US.C. 160 et seq.) .

There is evidence on record concern-
ing Injury to or likelihood of injury to
or prevention of establishment of an
industry in the United States.

Having conducted a summary investi-
gation as required by §153.29 of the
Customs Regulations (19 CFR 153.29)
and having determined as a result
thereof that there are grounds for so
doing, the Bureau of Customs is institut-
ing an inquiry to verify the information
submitted and to obtain the facts neces-
sary to enable the Secretary of the

to reach a determination as to
the fact or likelihood of sales at Jess than
fair value,

A summary of information received
from all sources is as follows: The in-
{ormation received tends to indicate that
the prices of the merchandise sold
for exportation to the United States
are less than the prices for home
consumption,

This notice is published pursuant to
§ 153.30 of the Customs Regulations (18
CFR 153.30).

[seAL) Epwix F. Rams,
Acting Commissioner of Customs.

IPR, Doo, 70-16304; Piled, Dec. 4, 1070;
8:50 am. ]

Office of Foreign Assets Control
CHINESE TYPE FOODSTUFFS

Importation Directly From Hong Kong;
Certifications No Longer Available

Notice is hereby given that certificates
o‘r origin issued by the Department of
Commerce and Industry of the Govern-
ment of Hong Kong under procedures
agreed upon between that Government
and the Office of Foreign Assets Control
in connection with the Foreign Assets
Control Regulations are no longer avail-
able with respect to the importation into

Notices

the United States from Hong Kong of
the following commodities:

Cuocumbers, bitter, white,

Lychees.
Marine products, fresh, frozen.

[sEAL] MarGARET W. SCHWARTZ,
Director,
Office of Foreign Assets Control,

[F.R. Doc. 70-18363: Filed, Dec. 4, 1070;
8:50 am.|

Office of the Secretary

TELEVISION RECEIVING SETS, MONO-
CHROME AND COLOR, FROM JAPAN

Determination of Sales at Less Than
Fair Value

Information was received on March 22,
1968, that television receiving sets,
monochrome and color, from Japan were
being sold at less than fair value within

the meaning of the Antidumping Act,

1921, as amended (19 U.S.C, 160 et seq.)
(referred to in this notice as “the Act™).
A “Withholding of Appraisement No-
tice" issued by the Commissioner of Cus-
toms was published in the Fgoenav
REec1sTER of September 4, 1970.

I hereby determine that for the rea-
sons stated below, television receiving
sets, monochrome and color, from Japan
are being, or likely to be, sold at less than
falr value within the meaning of section
201(a) of the Act.

Statement of reasons on which this
determination is based. The information
currently before the Bureau reveals that
the appropriate basis of comparison is
between purchase price or exporter's
sales price and adjusted home market
price.

Purchase price was calculated on the
basis of f.o.b. or f.o.r. packed prices with
deductions for freight, packing, and
other charges as applicable. The appli-
cable Japanese commodity tax was
added to this price.

Exporter's sales price was calculated
by deducting from the resale prices of
the related firms to distributors in the
United States any applicable discounts
to arrive at a net selling price. From the
latter, appropriate deductions were made
for inland freight in Japan, ocean
freight and insurance, U.S. duty, broker-
age charges, US. freight, warranty costs,
packing, and commissions and other
selling expenses incurred in the United
States. To this additions were made for
any applicable Japanese commodity tax
refunded or not paid upon exportation
of the merchandise.

Home market price was based on the
delivered price to distributors in the
home market. Appropriate deductions
were made for discounts and rebates
granted for cash, quantities, and certain
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sales promotions. From the net price ad-
justments were made for commissions,
warranty and installation costs, inland
freight, inland insurance, patent fees,
bad debts, where applicable, and pack-
ing. Adjustments were also made for
differences in the merchandise, and for
differences In advertising and credit
costs,

Purchase prices or exporter's sales
prices were lower than home market
prices by amounts that were more than
minimal in relation to the total volume
of sales,

The U.S. Tarllf Commission is being
advised of this determination.

This determination is being published
pursuant to section 201¢e¢) of the Act
(19 USC. 160(¢)).

Evcexne T. Rossioes,
Assistant Secretary of the Treasury.

[FR. Doc. 70-16531; Filed, Dec. 4, 1070;
11:49 am.)

DEPARTMENT OF AGRICULTURE

Office of the Secretary
NEBRASKA

Designation of Areas for Emergency

Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (T US.C. 1961), it has been
determined that in the hereinafter-
named counties in the State of Nebraska,
natural disasters have caused a need for
agricultural credit not readily available
from commercial banks, cooperative
lending agencles, or other responsible
sources,

Nesnasxa
Antelope Madison
Boone Plerce
Boyd Polk
Butier Sewnrd
Cedar Stanton
Holt Wayne
Knox

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after
June 30, 1971, except to applicants who
previously received emergency or special
livestock loan assistance and can qual-
ify under established policies and
procedures.

Done at Washington, D.C., this 2d
day of December 1970.

J. Parn. CAMPBELL,
Acting Secretary.

[(F.R. Doc. 70-16305; Filed, Dec, 4, 1970;
8:48 nm )
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NRC PESTICIDE RESIDUES COMMITTEE
REPORT ON NO RESIDUE AND
ZERO TOLERANCE REGISTRATION
OF PESTICIDES

Amendment of Statement for
Implementation

A Joint statement by the Secretary of
Agriculture and the Secretary of Health,
Education, and Welfare for Implementa-
tion of the NRC Pesticide Residues Com~
mittee’s “Report on ‘No Residue' and
‘Zero Tolerance' ” was published in the
FepeRAL REGISTER on April 13, 1866 (31
F.R. 5723). It was agreed that registra-
tions of all products specifying uses in-
volving reasonable expectation of small
residues on food or feed at harvest in the
absence of a firite tolerance or exemp-
tion should be discontinued as of Decem-
ber 31, 1967, unless evidence was pre-
sented to support a finite tolerance or to
show that enough progress had been
made in the investigation to warrant the
conclusion that the registration could be
continued without undue hazard to the
public health, but that in no event should
such zero tolerance or no residue
registrations be continued later than
December 31, 1970.

Subsequent to the issuance of the
above mentioned statement, the regis-
trations of numerous products under the
Federal Insecticide, Fungicide, and
Rodenticide Act have been cancelled.
Notices were published in the FEpEraL
RecisTer on May 11, 1968, as corrected
May 21, 1968 (33 F.R. 7091, 7499), May
15, 1969 (34 F.R. 7712), and May 6, 1870
(35 F.R, 7135), listing the chemical com-
pounds and the uses involved in such
cancellations. Since 1966 many pesticide
petitions have been reviewed by both
agencies and many tolerances have been
established for negligible residues. Inert
ingredients of pesticide formulations are
also subject to the same deadline require-
ment and many of them have been
exempted from the requirement of a
tolerance for residues. However, it has
not been possible to complete the proc-
essing of all petitions. Additional time
is needed to complete action on all pend-
ing petitions involving either active or
inert ingredients.

Upon review of currently available in-
formation in the light of present condi-
tions, it is hereby agreed that the regis-
tration of the remaining products not
previously involved in cancellation ac-
tions should be continued beyond Decem-
ber 31, 1970, but in no event beyond De-
cember 31, 1971, under the circumstances
referred to below if it is determined that
no undue hazard to the public is involved.
Registration should be continued in those
instances in which a petition for toler-
ance or exemption therefrom under the
Federal Food, Drug, and Cosmetic Act
has been filed on or before December 31,
1970, pending decision on such petition.
Registration should also be continued in
those instances in which continuance has
been requested on or before December
31, 1970, by a Federal Agency, pending
full consideration of all factors relevant
to the requested continued use and de-

NOTICES

cision as to whether action under section
4c of the Federal Insecticide, FPungicide,
and Rodenticide Act should be taken
with respect to the registration of the
particular product. In connection with
such a request, the Federal Agency should
submit all pertinent data pertaining to
the formulation of the product for which
continued registration is requested along
with the residue and usefulness data
available, and a statement of amount and
kind of data which will result from cur-
rent tests and the date by which such
data will be available.

Approved:

Crirrorp M. Hanpiy,
Secretary,
Department of Agriculture.

Novemeer 27, 1970.

ELL1or L. RICHARDSON,
Secretary, Department
of Health, Education, and Welfare.

Decemser 1, 1970,

PR, Doc. 70-16399; Piled, Dec. 4, 1970;

8:50 a.m. )

DEPARTMENT OF COMMERCE

Office of the Secretary
[ Dept. Organization Order 30-28]

NATIONAL BUREAU OF STANDARDS

Organization and Funclions

This material supersedes the material
appeao ring at 25 F.R. 16329 of October 17,
1970.

SecrioN 1. Purpose. This order pre-
scribes the organization and assignment
of functions within the National Bureau
of Standards (NBS).

Sgc. 2. Organization. The organiza-
tion structure and line of authority of
the National Bureau of Standards shall
be as depicted in the attached organiza-
tion chart. (A copy of the organization
chart is on file with the original of this
document with the Office of the Federal
Register.)

Skc. 3. Office of the Director, .01 The
Director determines the policies of the
Bureau and directs the development and
execution of its programs.

02 The Deputy Director assists the
Director in the direction of the Bureau
and performs the functions of the Direc-
tor in the latter's absence.

Sec. 4. Stafl units reporting to the Di-
rector. 01 The Office of Academic Liai-
son shall serve as the focal point for the
Bureau’'s cooperation with the academic
institutions, and serve as lialson office
for cooperative research activities be-
tween the Bureau and other Government
agencies.

02 The Office of Legal Adviser shall,
under the professional supervision of the
Department’s General Counsel and as
provided in Department Organization
Order 10-6, serve as the law office of and
have responsibility for all legal services
at the National Bureau of Standards,

Sec. 5. Office of the Associate Director
Jor Programs, The Office of the Associate

Director for Programs shall perform the
functions of policy development, progriam
analysis, and program promotion; spon-
sor and coordinate the performance of
issue and impact studies; relate Bureau
programs to national needs; generate
planning formats and develop informa-
tion on NBS program plans and status
for internal and external audiences; ad-
minister evaluation panels; and define
alternatives for the allocation of re.
sources and advise Bureau management
on thelr implications.

Sec. 6. Office of the Associate Director
jJor Administration. .01 The Associate
Director for Administration shall be the
principal assistant and adviser to the
Director on management matters and is
responsible for the conduct of adminis-
trative management functions, including
the management of NBS buildings,
plants, and nonscientific facilities, He
shall carry out these responsibilities
primarily through the organization units
specified below, which are under his
direction.

02 The Accounting Division shall ad-
minister the oficial system of central
fiscal records, payments and reports, and
provide staff assistance on accounting
and related matters.

03 The Administrative Services Di-
vision shall be responsible for security,
safety, emergency planning, and civil de-
fense activities; provide mall, messenger,
communications, duplicating, and related
office services; manage use of auditorium
and conference rooms; conduct records
and forms management programs; oper-
ate an NBS records holding area; man-
age the NBS motor vehicle fleet; and
provide janitorial service,

04 The Budget Division shall provide
advice and assistance to line manage-
ment in the preparation, review, pres-
entation, and management of the Bu-
reau’s budget encompassing its total fi-
nancial resources.

05 The Management and Organiza-
tion Division shall provide consultative
services to line management in organiza-
tion, procedures, and management prac-
tices: develop administrative information
systems; maintain the directives sys-
tem: and perform reports management
functions.

06 The Personnel Division shall ad-
vise on personnel policy and utilization;
administer recruitment, placement,
classification, employee development and
employee relations activities; and assist
operating officials on these and other
aspects of personnel management.

07 The Plant Division shall maintain
the physical plant at Gaithersburg, Md.
and perform staff work in planning and
providing grounds, buildings, and im-
provements at other Bureau locations.

08 The Supply Division shall procure
and distribute material, equipment, and
supplies purchased by the Bureau, keep
records and promote effective utilization
of property, act as the Bureau coordinat-
ing office for research, construction, sup-
ply and lease contracts of the Bureat,
and administer telephone communica-
tions services and travel services.
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09 The Instrument Shops Division
shall design, construct, and repair pre-
cision scientific instruments and auxil-
lary equipment,

Sze. 7, Office of the Associate Director
for Information Programs. 01 = The As-
sociate Director for Information Pro-
grams shall promote optimum dissemi-
nation and accessibility of scientific
information generated within NBS and
other agencies of the Federal Govern-
ment; promote the development of the
National Standard Reference Data Sys-
tem and a system of information analysis
centers dealing with the broader aspects
of the National Measurements System;
provide appropriate services to ensure
that the NBS stafl has optimum accessi-
bility to the scientific information of the
world; and direct public information
activities of the Bureau.

02 'The Office of Standard Reference
Data shall administer the National
Standard Reference Data System which
provides critically evaluated data in the
physical sciences on a national baasis.
This requires arrangement for the con-
tinuing systematic review of the naticnal
and international scientific literature in
the physical sciences, the evaluation of
the data it contains, the stimuiation of
research needed to fill important gaps in
the data, and the compilation and dis-
semination of evaluated data through a
variety of publication and reference serv-
ices taflored to user needs in science and
industry.

03 The Office of Technical Informa-
tion and Publications shall foster the
outward communication of the Bureau's
scientific findings and related technical
data to science and industry through
reports, articles, conferences and meet-
ings, films, correspondence and other
appropriate mechanisms; and assist in
the preparation, scheduling, printing,
and distribution of Bureau publications.

04 The Library Division shall furnish
diversified information services to the
stafl of the Bureau, including conven-
tional library services, bibliographie, ref-
trence, and translation services; and
serve as a reference and distribution cen-
ter for Congressional legislative ma-
terinls and issuances of other agencies,

05 The Office of Public Informa-
tion shall conduct the public informa-
tion activities of the Bureau, including
coordination of relations with the gen-
eral press, and policy guidance for in-
Guiry service for the general public.

06 The Office of International Rela-
Uons shall serve as the focal point for
Bureau activities in the area of interna-
tlonal scientific exchanges,

Skc. 8. Center for Computer Sciences
and Technology. .01 The Center for
Computer Sciences and Technology shall
conduct research and provide technical
Services designed to aid Government
agencies in improving cost effectiveness
In the conduct of their programs through
the selection, acquisition, and effective
utilization of automatic data
cquipment (Public Law 89-306); and
Serve as the prineipal focus within the
€xecutive branch for the development of
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Federal standards for automatic data
processing equipment, techniques, and
computer languages,

.02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs af the Center.

03 The functions of the organiza-
tional units of the Center are as follows:

a. The Office of Information Process-
ing Standards shall provide leadership
and coordination for Government efforts
in the development of information proc-
essing standards at the Federal, national,
and international levels,

b. The Office of Computer Informa-
tion shall function as a specialized infor-
mation center for computer sciences and
technology.

¢. The Computer Services Division
shall provide computing and data con-

version services to NBS and other agen-
cies on a reimbursable basis; and provide
supporting problem analysis and com-
puter programing as required.

d. The Systems Development Division
shall conduct research in information
sciences and computer programing; de-
velop advanced concepts for the design
and implementation of data processing
systems; and provide consultative serv-
ices to other agencies in software aspects
of the design and implementation of data
processing systems.

e. The Information Processing Tech-
nology Division shall conduct research
and development in selected areas of
information processing technology and
related disciplines to improve methodolo-
gies and to match developing needs with
new or improved techniques and tools.

Sec. 9. Institute for Basic Standards.
01 The Institute for Basic Standards
shall provide the central basis within
the United States of & complete and con-
sistent system of physical measurement;
coordinate that system with measure-
ment systems of other nations; and fur-
nish essential services leading to accurate
and uniform physical measurements
throughout the Nation's sclentific com-
munity, industry, and commerce.

02 The Office of the Director.

a. The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Institute.

b. The Deputy Director shall assist in
the direction of the Institute and per-
form the functions of the Director in the
latter's absence,

¢. The Deputy Director, Institute for
Basle Standards/Boulder shall assist in
the direction of the Institute’s programs
at Boulder and report to the Associate
Director for Administration through the
Director, IBS, In supervising the admin-
istrative divisions at Boulder,

d. The administrative divisions re-
porting to the Deputy Director, Institute
for Basic Standards/Boulder, include:
Administrative Services Division,

Plant Division.
Instrument Shops Division.

These divisions and units within his of-
fice shall provide staff support for the
technical program and administrative
services for the NBS organization at
Boulder, Colo. The administrative units
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and divisions shall also service, as
needed, National Oceanic and Atmos-
pheric Administration and Office of
Telecommunications units at Boulder,
Colo., and associated field stations,

03 The Office of Measurement Serv-
ices shall coordinate the Bureau's meas-
urement services program, including de-
velopment and dissemination of uniform
policies on Bureau ealibration practices.

04 The Center for Radiation Re-
search shall constitute a prime resource
within the Bureau for the application
of radiation, not only to Bureau mission
problems, but also to those of other agen-
cies and other institutions. The result-
ing multipurpose and collaborative func-
tions reinforce the capability of the Cen-~
ter for response to Bureau mission
problems.

a. The Director shall report to the
Director, Institute for Basic Standards,
and shall direct the development, execu-
tion, and evaluation of the programs of
the Center. The Deputy Director shall
assist in the direction of the Center and
perform the functions of the Director
in the absence of the latter.

b. The organizational units of the
Center for Radiation Research are as
follows:

Linac Radiation Division.
Nuclear Radiation Division,
Applied Radiation Division,

Each of these Divisions shall engage in
research, measurement, and application
of radiation to the solution of Bureau
and other Institutional problems, pri-
marily through collaboration.

05 The other organization units of
;he Institute for Basic Standards are as
ollows:

Located at Buresu Hdqrs.
Applied Mathematics Division,
Electricity Division,
Heat Divison,
Mechanies Division.
Opticnl Physics Division.
Located at Bowlder, Colo.
Cryogenics Division.
Electromagnetics Division,
Labaratory - Astrophysies Division.
Quantum Electronles Division.
Time and Frequency Divialon,

a. Each Division except the Applied
Mathematics Division shall engage in
such of the following functions as are
appropriaté to the subject matter fleld
of the Division: .

1. Develop and maintain the national
standards for physical measurement, de-
velop appropriate multiples and sab-_
multiples of prototype standards, ind
develop transfer standards and standard
instruments;

2, Determine important fundamental
physical constants which may serve a3
reference standards, and analyze tne
self-consistencies of their measured
values;

3. Conduct experimental and theoret-
ical studies of fundamental physical
phenomena of interest to sclentists and
engineers with the general objective of
improving or creating new measurement
methods and standards to meet existing
or anticipated needs;
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4. Conduct general researcn and de-
velopment on basic measurement tech-
niques and instrumentation, including
research on the interaction of basic
measuring processes on the properties
of matter and physical and chomical
processes;

5. Calibrate instruments in terms of
the national standards, and provide
other measurement services 1o promote
accuracy and uniformity of physical
measurements;

6. Correlate with other nations the
national standards and definitions of
the units of measurement; and

7. Provide advisory services to Gov-
ernment, science, and industry on basic
measurement problems.

b. The Applied Mathematics Division
shall conduct research in various field of
mathematics important to physical and
engineering sclences, automatic data
processing, and operations research, with
emphasis on statistical, numerical and
combinatorial analysfs and systems dy-
namics; provide consultative services to
the Bureau and other Federal agencies;
and develop and advise on the use of
mathematical tools, in checking mathe-
matical tables, handbooks, manuals,
mathematical models, and computa-
tional methods.

Sgc. 10, Institute for Materials Re-
search, 01 The Institute for Materials
Research shall conduct materials re-
search leading to improve methods of
measurement, standards, and data on
the properties of materlals needed by
industry, commerce, educational institu-
tions, and Government; provide advisory
and research services to other Govern-
ment agencies; and develop, produce, and
distribute standard reference materials,

02 The Director shall direct the de-
velopment, execution and evaluation of
the programs of the Institute. The De-
puty Director shall assist in the direc-
tion of the Institute and perform the
functions of the Director in the latter's
absence.

03 The Office of Standard Reference
Materials shall evaluate the require-
ments of sclence and industry for care-
fully characterized reference ma
which provide a basis for calibration of
instruments and equipment, comparison
of measurements and materials, and aid
in the control of production processes in
industry; and stimulate the Bureau's ef-
forts to develop methods for production
of needed reference materials and direct
their production and distribution.

04 The other organization units of
the Institute for Materials Research are
as follows:

Analytieal Chemistry Division.
Polymers Division.

Metallurgy Division,
Inorganic Materials Diviston,
Physical Chemistry Division,
Reactor Radiation Division,

Each Division shall engage in such of the
following functions as are appropirate to
the subject matter field of the Division:

a. Conduct research on the chemical
and physical constants, constitution,
structure, and properties of matter and
materials;
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b. Devise and improve methods for the
preparation, purification, analysis, and
characterization of materials;

¢, Investigate fundamental chemical
and physical phenomena related to mate-
rials of importance to science and indus-
try, such as fatigue and fracture, crystal
growth and imperfections, stress, corro-
sion, ete.;

d. Develop techniques for measure-
ment of the properties of materials under
carefully controlled conditions including
extremes of high and low temperature
and pressure and exposure to different
types of radiation and environmental
conditions;

e. Assist in the development of stand-
ard methods of measurement and equip-
ment for evaluating the properties of
materials;

f. Conduct research-and development
methodology leading to the production
of standard reference materials, and
produce these materials;

g. Provide advisory services to Gov-
ernment, industry, universities, and the
scientific and technological community
on problems related to materials;

h. Assist industry and national stand-
ards organizations in the development
and establishment of standards; and

i. Cooperate with and assist national
and international organizations engaged
in the development of international
standards.

Sec. 11, Institute jor Applied Tech-
nology. 01 The Institute for Applied
Technology shall provide technical serv-
ices to promote the use of available tech-
nology and to facilitate technological in-
novation in industry and Government;
cooperate with public and private orga-
nizations leading to the development of
technological standards (including man-
datory safety standards), codes and
methods of test; and provide technical
advice and services to Government
agencies upon request. The Institute
shall also monitor NBS engineering
standards activities and provide liaison
between NBS and national and inter-
national engineering standards bodies.

02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Institute. The Dep-
uty Director shall assist in the direction
of the Institute and perform the func-
tions of the Director in the Iatter's
absence,

03 The Office of Weights and Meas-
ures shall provide technical assistance to
the States with regard to model laws and
technical regulations, and to the States,
business, and industry in the areas of
testing, specifications, and tolerances for
welghing and measuring devices, to de-
sign, construction, and use of standards
of weight and measure of associated in-
struments, and the training of State and
local weights and measures officials. The
office includes the Master Railway Track
Scale Depot, Clearing, IlL

04 The Office of Engineering Stand-
ards Services shall cooperate with and
assist producers, distributors, users and
consumers of products, and agencies of
the Federal, State and local govern-
ments in the development of standards

for products; develop safety standards
required by statute; conduct appropriate
sampling, testing and evaluation; and
provide information services with re-
spect to engineering standards.

.05 The Office of Flammable Fabrics
shall conduct research into the flam-
mability of products, fabrics, and mate-
rials; conduct feasibility studies on re-
duction of flammability of products,
fabrics, and materials; develop flam-
mability test methods and testing de-
vices; offer appropriate training in the
use of flammability test methods and
testing devices; and carry out research
and investigation to determine what
flammability standards and regulations
are needed and should be issued by the
Secretary of Commerce,

06 The Office of Invention and In-
novation shall analyze the effect of Fed-
eral laws and policies (e.g., tax, anti-
trust, and regulatory policies) on the
national climate for invention and in-
novation; undertake studies in related
areas with other agencies; and assist and
encourage inventors through inventors'
services and programs, including coop-
eratlve activities with the States.

07 The Office of Vehicle Systems Re-
search, as mutually agreed upon by the
Bureau and the National Highway
Safety Bureau, shall perform for the
jetter, or under contract or grant ob-
tains the performance of, the research,
development, testing and evaluation
necessary to provide the technical basis
for Federal safety standards for motor
vehicles and motor equipment;: develop
methods of testing to determine com-
pliance with these standards; and per-
form other related services,

.08 The Building Research Division
shall develop criteria for performance
standards of building products, struc-
tures, and systems; and cooperate with
industry, other Government agencies,
and the professional associations of the
Industry in the development of standards
and measurement,

09 The Electronic Technology Divi-
sion shall develop criteria for the evalu-
ation of products and services in the gen-
eral field of electronic instrumentation:
cooperate with appropriate public and
private organizations in identifying
needs for improved technology in this
field; and cooperate in the development
of standards, codes, and specifications.
Further, it shall apply the technology of
electronic instrumentation to the devel-
opment of methods of practical measure-
ment of physical quantities and prop-
erties of materials,

10 The Technical Analysis Division
shall conduct benefit-cost analyses and
other basic studies required in planning
and carrying out programs of the Insti-
tute. This includes the development of
simulations of Industrial systems and of
Government interactions with industry,
and the conduct of studles of alternative
Institute programs. On request, the Divi-
sion shall provide similar analytic serv-
ices for other programs of the Depari-
ment of Commerce, in particular, those
of the science-based bureaus, and, 85
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appropriate, for other agencles of the
executive branch.

11 The Product Evaluation Technol-
ogy Division shall develop the technol-
ogy, standards, and test methods for
evaluating products inciuding their sys-
tems, components, and materials.

12 The Measurement Engineering
Division shall serve the Bureau in an en-
gineering consulting capacity in meas-
urement technology; and provide tech-
nical advice and apparatus development
supported by appropriate research, espe-
cially in electronics, and in the combina-
tion of electronics with mechanical,
thermal, and optical techniques.

Effective date: November 16, 1970,

Larry A. Jose,

Assistant Secretary
Jor Administration,

[FR, Doec. 70-16851; Filed, Dec. 4, 1970;
8:47 nm.|

| Dept. Organization Order 30-8B)
PATENT OFFICE

Organization and Functions

This material supersedes the material
uppearing at 34 F.R, 196566 of Decem-
ber 11, 1869,

Srcrion 1. Purpose. This order pre-
scribes the organization and assign-
ment of functions within the Patent
Offce,

Sec. 2. Organization structure. The
principal organization structure and line
of authority of the Patent Office shall be
a5 depicted In the attached organization
chart. (A copy of the organization chart
is on file with the original of this docu-
ment with the Office of the Federal
Register.)

Exc, 3. Office of the Commissioner, The
Commissioner determines the policies
and directs the programs of the Patent
Office and is responsible for the conduct
of all activities of the Patent Office. He
s principally assisted by five Assistant
Commissioners who shall have the main
duties as specified below:

a. The Deputy Commissioner (First

ssistant Commissioner under 35 U.S.C.
3) shall assist the Commissioner in the
direction of the Patent Office and shall
p.crtorm the duties and functions of the
Commissioner in the latter's absence.

b. The Assistant Commissioner for
Patent Examining (an assistant com-
missioner under 35 U.S.C. 3) shall pro-
vide administrative and policy direction
10 the patent examining operations
which consist of the organizational ele-
ments enumerated in section 5. This As-
sistant Commissioner shall be assisted by
0 Deputy Assistant Commissioner who,
smong other duties, shall perform the
functions of this Assistant Commissioner
during the latter’s absence.

¢. The Assistant Commissioner for
Appeals, Legislation and Trademarks
‘fm assistant commissioner under 35
US.C. 3) shall provide administrative
and policy directions to the Board of
Appeals, the Office of Legislation and

International Affairs, the Trademark

This Assistant

Deputy Assistant Commissioner who,
among other duties, shall perform the
functions of this Assistant Commis-
sioner during the latter's absence.

€. The Assistant Commissioner for Ad-
ministration shall provide administrative
and policy direction to certain adminls-
trative, public and internal support serv-
ices which consist of the organizational
elements enumerated in section 8. This
Assistant Commissioner shall be assisted
by a Deputy Assistant Commissioner who,
among other duties, shall perform the
functions of this Assistant Commissioner
during the latter's absence.

8Ec. 4. Offices reporting to the Com-
missioner. .01 The Director of Planning,
Budget and Fraluation shall be the prin-
cipal assistant and advisor to the Com-
missioner in planning and developing the
major programs of the Patent Office, in
formulating and execuling budgetary and
fiscal policies, and in appraising the ef-
fectiveness of operations In atlaining
P objectives. He shall direct the
activities of the following offices:

a. The Office of Planning shall de-
velop and recommend major plans and
programs for accomplishing the objec~
tives of the Patent Office; direct and co-
ordinate the development and mainte-
nance of internal program planning for
support of office-wide objectives; and
analyze proposed programs for consist-
ency and effective integration with or-
ganization responsibility, for pertinence
to goals and objectives, for measurability
of accomplishment, and validity and use-
fulness of workload parameters as indi-
cators of expected accomplishment.,

b. The Office of Budget shall formu-
late, interpret, and execute budgetary
and fiscal policies; establish and main-
tain a comprehensive FPlanning-Pro-
graming-Budgeting System collaborating
with operating officials in developing
budget and fiscal plans; develop and pre-
sent budget requests; allocate and main-
tain budgetary control of avallable
funds; and maintain external liaison in
budgetary matters.

¢. The Office of Evaluation shall re-
view and evaiuate the performance of
operating units to determine their effec-
tiveness in accomplishing previously es-
tablished goals and objectives; review
and evaluate cost/benefit and cost/
effectiveness analyses of alternatives for
program accomplishment; and conduct
or initiate the submission of such studies
as needed for evaluation purposes,

02 The Office of the Solicitor shall
comprise the Solicitor, who is the chief
legal officer for the Patent Office, and his
professional associates. This Office shall
handle all litigation to which the Com-
missioner is a party and provide other
legal services, Including drafting of legis-
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lation and advice and assistance on
legislative matters.

03 The Office of Information Serv-
fces shall advise and represent the
Commissioner on information matters;
conduct programs fostering public un-
derstanding of the American patent sys-
tem and the functions, services and ad-
ministrative publications of the Patent
Office; develop publication policies; pro-
vide direction and assistance in develop-
ing new and revised publications; and
assure conformity wish policies, regula-
tio—s, and standards concerning publica-
tions and publication practices.

04 The Office of Data Systems shall
be responsible for providing data process-
ing services to other eclements of the
Patent Office. This shall include the con-
duct of systems analysis and equipment
evaluation studies directly related to the
design and development of systems and
programs for applications of computer
techniques, except systems for printing
patents; preparation or procurement and
testing of computer programs and sup-
plemental data processing services; op-
eration of all general purpose ADP
equipment, except that which may be ap-
proved for use within another organiza-
tion unit as an integral part of its
operations; and maintenance of a com-
prehensive library of programs, including
those developed or procured by other
organization unit:.

8zc. 5. Offices reporting to the Assist-
ant Commissioner for Patent Examining.
01 The Board of Patent Interferences
shall conduct patent interference pro-
ceedings and make final determination
in the Patent Office as to priority of in-
vention, The Board shall also decide
questions oconcerning property rights in
inventions in the atomic energy and
space filelds brought before it under the
provisions of 42 U.S.C, 2182 and 2457 (d)
and (@),

02 The Office of Examining and
Documentation Control shall develop
procedures, quality and quantity stand-
ards relating to the conduct of the exami-
nation and documentation functions;
evaluate compliance with examination
and documentation standards; and train
new examiners in patent practice and
procedure,

03 The Office of Support Services
shall provide direct administrative and
clerical support to the Examining Groups
In the examination of patent applica-
tions and attend to the processing of
applications both in sdvance of exami-
nation and after allowance by the ex-
aminers for patent issuance. Its duties
include the review of Incoming applica-
tions for compliance in matters of form;
the origination and maintenance of ap-
plication Inventory documentation and
status; preparation, routing, movement,
and maintenance of files; liaison with
other organization units in obtaining and
processing documents; and the provision
of other logistical and administrative
support.

.04 The Examining Groups, specified
below, shall examine applications for
patent to ascertain if the applicants are
entitled to patents under the law and
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grant patents to those so entitled. Each
examining group shall perform this func-
tion for patent applications falling
within the generie category indicated by
the title of the group. The Examining
Groups are:

General Chemistry and Petroleum Chemistry;

General Organic Chemistry;

High Polymer Chemistry, Plastics and Mold.
ing:

Com?ng‘zmd Laminating, Bleaching, Dyelng
and Photography:

Specialized Chemical Industries and Chemi-
cal Engineering:

Industrial Electronics and Related Elements;

Security and Designs;

Information Tranamission, Storage
Retrieval;

Electronic Component Systems and Devices;

Physlcs;

Handling and Transportation Media;

Material Shaping, Article Manufacturing,
Tools:

Amusement, Hushandry, Personal Treatment,
Information;

Heat Power and Fluld Engineering; and

Constructions, Supports. Textiles, and Clean-~
ing.

Sec. 6. Offices reporting to the assist-
ant commissioner for appeals. legisla-
tion and trademarks. 01 'The Board of
Appeals shall conduct hearings and
render decisions on appeals from adverse
decisions of examiners rejecting claims
in patent applications,

02 The Office of Legislation and
International Affairs shall make studies
and advise the Commissioner on policy
and action concerning matters which
may require legislation and on inter-
national patent and trademark matters;
develop and direct the implementation

and

of related programs; maintain liaison
with the Office of the Secretary, the De-
partment of State, and appropriate con-

gressional committees; and conduct
negotiations in technical patent and
trademark matters in establishing or
implementing international agreements,

03 The Trademark Trial and Ap-
peals Board shall be responsible for hear-
ing and deciding adversary proceedings
involving interfering applications, oppo-
sitions to registration, cancellation peti-
tions, and concurrent use proceedings;
and for hearing and deciding appeals
from final refusals of the trademark ex-
aminers to allow the registration of
trademarks.

04 The Trademark Examining Oper-
ation shall be responsible for the classi-
fication and examination of applications
for the registration of trademarks and
service marks and the maintenance of
the principal and supplemental registers
of trademarks.

Seo, 7. Offices reporting to the Assis-
tant Commissioner for Research and De-
velopment, 01 The Office of Research
and Development shall identify areas of
needed research, formulate approaches
to research problems, and conduct re-
search (or monitor research carried out
under contract) ; and design and install
experimental systems, new equipment,
or other products of research, and eval-
uate their effectiveness after installation.
Major research and development efforts
are almed at development of automated
search and retrieval systems and more
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effective dissemination of stored infor-
mation to Patent Office examiners, the
patent profession, and the scientific
community.

02 The Office of Search Systems and
Documentation shall develop, improve,
and maintain subject matter classifica-
tion systems; improve and maintain the
examiner's search file; develop, improve
and maintain operational search systems
both manual and electronic, for the stor-
age and identification of patents and pat-
ent related literature so that examiners
and the public may readily retrieve par-
ticular technical information,

03 The Office of Organization and
Systems Analysis shall plan and conduct
studies designed to improve organiza-
tion, methods, procedures, workflow,
managerial techniques, resource utiliza-
tion, or otherwise increase efficiency, ef-
fectiveness and economy of operations;
participate in implementing approved
recommendations; counsel and assist
program mansgers in developing and in-
stituting systems changes to enhance ef-
fectiveness in meeting operational ob-
jectives, but not including computer sys-
tems; have responsibility for design and
development of systems for printing pat-
ents, whether computerized or not, in-
cluding reproduction sub-systems; have
responsibility for design and develop-
ment of micrographic systems; provide
data research and statistical analytical
services, including mathematical model-
ing; develop and manage a system for the
issuance of internal administrative orders
and instructions; promote development
of the Patent Office management im-
provement program and coordinate the
collection, review, and submission of re-
portable plans and accomplishments
thereon; maintain a program for the
management and control of reports; and
make special studies as required.

Skc. 8. Offices reporting to the Assist-
ant Commissioner for Administration,
.01 The Office of Finance shall develop
and maintain the financial accounting
system of the Patent Office; perform ac-
counting operations for the revenue,
trust funds, and appropriation of the
trust funds, and approprigtions of the
Patent Office, including maintenance of
general accounts and related fiscal rec-
ords, preparation of financial state-
ments and reports, audit and certifica-
tion of vouchers for payment, issuance
of deposit account statements, initiation
of action to collect amounts due the Pat-
ent Office, and administration of the pay-
roll system and related employee ac-
counts; and provide financial advice and
opinions,

02 'The Office of Personnel shall ad-
minister activities relating to recruit-
ment, placement, employee relations,
training and career development, incen-
tive awards, performance rating, posi-
tion classification and wage administra-
tion, group-management relations and
various employee benefit programs,

03 The Office of Administrative Serv-
ices shall provide office-wide services in-
cluding the procurement and supply of
equipment, furnishings, and consumable
items; space and facilities management;
communications; fravel and transporta-

tion services; mail, messenger, and gen-
eral correspondence services; and pro-
curement and supply of graphic services
and administrative printing, including
office forms and publications, This Of-
fice shall also be responsible for carrying
out a comprehensive paperwork man-
agement program in the Patent Office,
embracing forms, reports, directives, and
records,

04  The OfMice of Public Services shall
provide the materials and services of-
fered directly to the public, many of
which are provided on a fee basis. Thesc
shall include recording instruments that
transfer property rights to patents and
trademarks; furnishing coples of patents
and office records: providing drafting
services; and maintaining collections of
pertinent technical and scientific infor-
mation such as U.S. and foreign patents,
periodicals, books and other publications
for use by patent and trademark ex-
aminers and the public.

.05 The Office of Patent Publications
shall schedule and manage the process-
ing and movement of allowed patent
application files in procuring the crea-
tion of full patent text machine lan-
guage data base and the composition and
printing of weekly patent issues and
related announcements in the Official
Gazette; monitor the quality of per-
formance by contributing sources; pro-
vide technical direction and advice in
contract administration; and maintain
close liaison with the U.S. Government
Printing Office; and prepare and issue
patent grants,

Effective date: November 16, 1870,

LARRY A. JoBE,
Assistant Secretary
Jor Administration.

[PR, Doc. 70-16352; Piled, Deo, 4, 1070:
8:47 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
DIAMOND FRUIT GROWERS, INC.

Canned Blackberries and Canned
Purple Plums Deviating From Iden-
tity Standards; Temporary Permit
for Market Testing

Pursuant to § 1056 (21 CFR 10.5) con-
cerning temporary permits to facilitate
market testing of foods deviating from
the requirements of standards of iden-
tity promulgated pursuant to section 401
(21 US.C. 341) of the Federal Food,
Drug, and Cosmetic Act, notice is given
that a temporary permit has been issued
to Diamond Fruit Growers, Inc., Hood
River, Oreg. 97031. This permit cover;
limited interstate marketing tests ©
canned blackberries and canned purplc
plums that deviate from their respective
standards of identity (21 CFR 27.35 and
2745) in that they will be packed In
a medium of pear juice.
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The liquid medium in the can will be

statement “packed in pear juice.”
This permit expires May 1, 1972,

Dated: November 27, 1970.
Saxm D. Fine,

Associate Commissioner
Jor Compliance.

[PR. Doc. 70-16347; PFlled, Dec. 4, 1970;
8:46 am.)

FMC CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec,
408(d) (1), 68 Stat. 512; 21 US.C. 346a
(d) (1)), notice is given that a petition
(PP 1F1034) has been filed by the
Niagara Chemical Division, FMC Corp.,
100 Niagara Street, Middleport, N.Y.
14105, proposing the establishment of
a tolerance (21 CFR Part 120) for com-
bined negligible residues of the insecti-
side endosulfan and {ts metabolite
endosulfan sulfate in or on the raw
agricultural commodity blueberries at 0.2
part per million,

The analytical method proposed in the
petition for determining the residues of
the insecticide is a microcoulometric-
gas-chromatographic procedure.

Dated: November 24, 1970,
R. E. DuGaan,

Acting Associgte Commissioner
jor Compliance,

IPR. Doc, 70-16348; FPlled, Dec. 4, 1970;
8:46 a.m.]

[Docket No. FDC-D-233; NADA No. 9-880V]
CHAS. PFIZER & CO., INC.

Terramycin Pet Formula Water Tablets;
Notice of Withdrawal of Approval
of New Animal Drug Application

A notice of opportunity for a hearing
was published in the FEoEral REGISTER
of September 9, 1970 (35 F.R. 14226),
proposing to withdraw approval of
I\_ADA (new animal drug application)
No 9-880V for the drug Terramycin
Pet Formula Water Tablets (a drug
broduct  containing oxytetracycline
hydrochloride) ,

Chas. Pfizer & Co,, In¢,, 235 East 42d
§lrcet. New York, N.Y. 10017, holder of
NADA No. 9-880V, did not respond to
said notice of opportunity for a hearing
yvmun the 30 days provided. This is con-
strued as an election by said firm to
Wwaive the opportunity for a hearing.

The Commissioner, based on his eval-
ufﬂion of new information before him
with respeet to" sald drug together with
the evidence available to him when the
application was approved, finds there is a
lack of substantial evidence that the
drug will have the effect it purports or is
represented to have under the conditions
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of use prescribed, recommended, or sug-
gested in its labeling.

Based on the grounds set forth in the
notice of opportunity for hearing and the
firm's waiver of the opportunity for a
hearing, the Commissioner concludes
that approval of said new animal drug
application should be withdrawn. There-
fore, pursuant to provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
B12(e), 82 Stat, 34547, 21 USC.
360b(e) ) and under authority delegated
to the Commissioner (21 CFR 2.120),
approval of NADA 9-880V, including all
amendments and supplements thereto, is
withdrawn effective on the date of sig-
nature of this document.

Dated: November 20, 1970,

Sam D, Fing,
Associate Commissioner
Jor Compliance.

[PR. Doo, 70-16333; Piled, Dec, 4, 1970;
8:45 am.)

THOMPSON-HAYWARD CHEMICAL
Co.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec, 408
(d) (1), 68 Stat, 512; 21 US.C. 346a(d)
(1)), notice is given that a petition (PP
1F1055) has been filed by Thompson-
Hayward Chemical Co., Post Office Box
2383, Kansas City, Kansas 66110, pro-
posing the establishment of a tolerance
(21 CFR Part 120) for residues of the
fungicide 5,10-dihydro-5,10-dioxenaph-
tho-(2,3-b) -p-dithiin-2,3 - dicarbonitrile
in or on the raw agricultural commodity
apples at 7 parts per million.

The analytical method proposed in the
petition for determining residues of the
fungleide is a technique in which the
residue is extracted. The fungieide forms
a colored complex with morpholine,
which is proportional to the fungicide's
concentration in the residue. The absorp-
tion of the colored complex is measured
spectrophotometrically at 380 nanom-
eters,

Dated: November 30, 1970.

R. E. DuccGan,
Acting Associate Commissioner
Jor Compliance,

[F.R. Doc. 70-16349; Fied, Dec. 4, 1970;
8:48 am,|

WYANDOTTE CHEMICALS CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetie Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C, 348(h)
(5) ), notice is given that a petition (FAP
1A2608) has been filed by Wyandotte
Chemicals Corp., 1609 Biddle Avenue,
Wyandotte, Mich, 48192, proposing that
§ 121.1235 Copolymer condensates of
ethylene oxide and propylene oxide (21
CFR 121.1235) be amended to provide for
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the safe use of «-hydro-omega-hydroxy-
poly(oxyethylene) poly (oxypropylene)
(minimum 27 moles) poly (oxyethylene)
block copolymer, having a minimum
molecular weight of 1800, as a surfac-
tant and defoaming agent in poultry
scald baths.,

Dated: November 24, 1970.

R. E. DUuccan,
Acting Associate Commissioner
Jor Compliance.

{FR, Doc. 70-18380; Piled, Dec. 4, 1670;
8:46 am. )

Office of Education

GRANTS FOR NONCOMMERCIAL
EDUCATIONAL BROADCASTING
FACILITIES

Notice of Acceptance of Applications
for Filing

Notice is hereby given that the follow-
ing described applications for Federal
financial assistance in the construction
of noncommercial educational broad-
casting facilities are accepted for filing
under the provisions of title III, part
IV of the Communications Act of 1934,
as amended (47 U.S.C. 390-398) and in
accordance with 45 CFR 60.8.

Any Interested person may, pursuant
to 45 CFR 60,10, within 30 calendar days
from the date of publication in the
FeneraL Recrster, file comments regard-
ing these applications with the Director,
Educational Broadcasting Facilities Pro-

gram, US. Office of Education,
Washington, D.C. 20202,
EoUcCATIONAL TELEVISION

WGBH Educational Foundation, 125
Western Avenue, Boston, MA 02134, File
No. 18T/287, for the improvement of
noncommercial educational television
station WGBH-TV on Channel 2, Boston
III, Mass., accepted as of April 15, 1969.
Estimated project cost: $603,960. Grant
requested: $452,970. Application signed
by: Mr. Stanford Calderwood, President,

South Carolina Educational Television
Commission, 2712 Millwood Avenue, Co-
lumbia, SC, File No. 288-T, for the
improvement of noncommercial educa-
tional television station WRLE-TV on
Channel 35, Columbia III, 8.C,, accepted
as of October 15, 1870, Estimated project
cost: $481,246. Grant requested: $360,935.
Application signed by: Mr, Henry J.
Cauthen, General Manager.

Public Television Foundation for North
Texas, 3000 Harry Hines Boulevard,
Dallas, TX 75201, File No. 289-T, for the
improvement of noncommercial televi-
sion station KERA-TV on Channel 13,
Dallas II, Tex., accepted as of October 19,
1970. Estimated project cost: $469,975.
Grant requested: $225,000. Application
signed by: Mr. Robert A. Wilson, Execu-
tive Vice President and General
Manager.

Ohlo Educational Television Network
Commission, 21 West Broad Street, Sulte
609, Columbus, OH 43200, File No. 290-T,
for the establishment of a noncommer-
cial educational television station on
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Channel 45, Alliance, Ohlo, accepied as
of October 20, 1970. Estimated project
cost: $716,370. Grant requested: $358,370.
Application signed by: Mr. Dave
Fornshell, Executive Director,

University of New Hampshire, Dur-
ham, N.H. 03824, File No. 291-T, for the
improvement of noncommercial educa-
tional television station WENH-TV on
Channel 11, Durham, N.H,, accepted as
of October 22, 1970. Estimated project
cost: $638,129. Grant requested: $317,845.
Application signed by: Mr. Robert N.
Fairman, Vice President for Research,
University of New Hampshire,

Detroit Educational Television Foun-
dation, 26945 West 11 Mile Road, South-
field, MI 48075, File No. 292-T, for the
improvement of noncommercial educa-
tional television station WTUS-TV on
Channel 56, Detroit II, Mich., accepted
as of October 23, 1970, Estimated project
cost: $441,990. Grant requested: $287,-
203, Application signed by: Mr.
James N. Christianson, Executive
Director/Secretary.

The Hampton Roads ETV Association,
Inc., 5200 Hampton Boulevard, Norfolk,
VA 23508, File No. 293-T, for the im-
provement of noncommercial educational
television station WHRO-TV on Channel
15, Norfolk IV, Va. accepted as of
October 29, 1970, Estimated project cost:
$396,250. Grant requested: $197,183.
Application signed by: Mr, Randolph S,
Brent, General Manager.

The Board of Regents, acting for and
on behalf of Florida State University,
Gaines and Adams Streets, Tallahassee,
FL 32308, File No. 294-T, for the expan-
sion of noncommercial educational tele-
vision station WFSU-TV on Channel 11,
Tallahassee, Fla,, accepted as of Octo-
ber 29, 1970, Estimated project cost:
$308,848. Grant requested: $231,636. Ap-
plication signed by: Mr. Robert B. Mautz,
Chancellor.

The Board of Regents, acting for and
on behalf of the University of Florida
(Gainesville), Adams and Gaines Streets,
Tallahassee, FL 32304, File No. 295-T, for
the expansion of noncommercial educa-
tional television station WUFT-TV on
Channel 5, Gainesville, Fla,, accepted as
of October 29, 1970. Estimated project
cost: $163,6568. Grant requested: $119,-
908. Application signed by: Mr. Robert
B. Mautz, Chancellor.

Ohio ETV Network Commission, 21
West Broad Street, Suite 609, Columbus,
OH 43215, File No. 296-T, for the estab-
lishment of a noncommercial educational
television station on Channel 42, Ports-
mouth, Ohio, accepted as of October 29,
1970. Estimated project cost: $937,196.
Grant requested: $282,196. Application
signed by: Mr, Dave Fornshell, Execu-
tive Director.

Ohlo ETV Network Commission, 21
West Broad Street, Suite 609, Columbus,
OH 43215, File No. 297-T, for the estab-
lishment of a noncommercial educa-
tional television station on Channel 44,
Cambridge, Ohio, accepted as of Octo-
ber 29, 1970. Estimated project cost:
$920,522. Grant requested: $282,522. Ap-
plication signed by: Mr. Dave Fornshell,
Executive Director.

NOTICES

Ohio ETV Network Commission, 21
West Broad Street, Suite 609, Columbus,
OH 43215, File No. 298-T, for the estab-
lishment of a noncommercial educational
television station on Channel 27, Bowling
Green, Ohio, accepted as of October 29,
1970. Estimated project cost: $837,204.
Grant requested: $269,000. Application
signed by: Mr. Dave Fornshell, Executive
Director.

Ohio ETV Network Commission, 21
West Broad Street, Suite 609, Columbus,
OH 43215, File No. 209-T, for the estab-
lishment of a noncommercial educational
television station on Channel 45, Dayton,
Ohio, accepted as of October 29, 1970.
Estimated project cost: $838,095. Grant
requested: $282,537. Application signed
by: Mr. Dave Fornshell Executive
Director.

Educational Communications Board,
505 North Segoe Road, Madison, WI
53705, File No. 300-T, for the establish-
ment of a noncommercial educational
television station on Channel 38, Green
Bay, Wis., accepted as of October 30,
1970, Estimated project cost: $699,057.
Grant requested: $386,057. Application
signed by: Mr. Anton J. Moe, Chairman.

Board of Trustees of Michigan State
University, 600 Kalamazoo Street, East
Lansing, MI 48823, File No. 301-T, for
the establishment of a noncommercial
educational television station on Chan-
nel 23, East Lansing, Mich., accepted as
of October 30, 1970. Estimated project
cost: $617,567. Grant requested: $463,175.
Application signed by: Mr. Roger
Wilkinson, Vice President for Business
and Finance, Michigan State University.

University of Vermont and State Agri-
cultural College, South Prospect Street,
Burlington, VT 05401, File No. 302-T, for
the improvement of noncommercial edu-
cational television station WETK-TV on
Channel 33, Burlington II, Vt., accepted
as of October 30, 1970. Estimated project
cost: $223,785. Grant requested: $167,839.
Application signed by: Mr. Edward C.
Andrews, Jr., President.

Redwood Empire ETV, Inc., Post Office
Box 13, 333, Sixth Street, Eureka, CA
95501, File No. 303-T, for the expansion
of noncommercial educational televi-
sion station KEET-TV on Channel 13,
Eureka IT, Calif,, accepted as of October
30, 1970. Estimated project cost: $32,072.
Grant requested: $24,063. Application
signed by: Mr, Donald H. Telford, Vice
President and General Manager.

Northern Virginia ETV Assoclation,
8333 Little River Turnpike, Annandale,
Fairfax, VA 22030, File No. 304-T, for
the establishment of a noncommercial
educational television station on Chan-
nel 53, Annandale, Va., accepted as of
November 2, 1970. Estimated project
cost: $951,896. Grant requested: $467,-
500. Application signed by: Mr. Barnard
Jay, President.

Colby - Bates - Bowdoin Educational
Telecasting Corp., Chase Hall, Bates Col-
lege, Lewiston, ME 04240, File No. 305-T,
for the expansion of noncommercial edu-
cational televsion station WCBB-TV on
Channel 10, Augusta II, Maine, accepted
as of November 2, 1970. Estimated proj-
ect cost: $286,025. Grant requested:

$214,519. Application signed by: Mr.
Roger Howell, Jr., President, Bowdoin
College, Brunswick, Maine.

Greater New Orleans ETV Foundation,
916 Navarre Avenue, New Orleans, LA
70124, File No. 306-T, for the improve-
ment of noncommercial educational tele-
vision station WYES-TV on Channel 12,
New Orleans III, La,, accepted as of No-
vember 2, 1970, Estimated project cost:
§380,984. Grant requested: $285,738. Ap-
plication signed by: Mr. William D, Hart,
Executive Vice President and General
Manager.

Greater Washington Educational Tele-
vision Association, 2600 4th Strext NW,
Washington, DC 20001, File No. 307-T,
for the improvement of noncommercial
educational television station WETA-TV
on Channel 26, Washington, D.C. IV, ac-
cepted as of November 2, 1970, Estimated
project cost: $749,560. Grant requested:
$562,170, Application signed by: Mr, Wil-
liam J. McCarter, Vice President and
General Manager.

Virgin Islands Public Television Sys-
tem, Post Office Box 5077, St. Thomas,
U.S. VI 00801, File No. 308-T, for the
establishment of a noncommercial edu-
cational television station on Channel 3,
Charlotte Amalie, V.I., accepted as of
November 2, 1970. Estimated Project
cost: $450,000. Grant requested: $337,000.
Application signed by: Mr. Calvin F.
Bastian, General Manager.

Metropolitan Pittsburgh Educational
Television, 4802 Fifth Avenue, Pilts-
burgh, PA 15213, File No. 309-T, for the
expansion of noncommercial educational
television stations WQED-TV and
WQEX-TV on Channels 13 and 16, Pitis-
burgh IT, Pa., accepted as of November 2,
1970. Estimated project cost: $598,081.
Grant requested: $448,560. Application
signed by: Mr,. Samuel J. Francis, Assist-
ant Secretary and Controller.

Connecticut ETV Corp., 24 Summit
Street, Hartford, CT 06108, File No.
310-T, for the establishment of & non-
commercial educational television sta-
tion on Channel 65, New Haven, Conn.,
accepted as of November 2, 1970. Esti-
mated project cost: $656,881. Grant re-
quested: $491,881, Application signed by:
Mr, Paul K. Taff, President.

University of Hawail, 2444 Dole Street,
Honolulu, HI 96822, File No. 311-T, for
the establishment of a noncommercial
educational television station on Chan-
nel 4, Hilo, Hawaii, accepted as of No-
vember 2, 1970. Estimated project cost:
$489,768, Grant requested: $225,000. Ap-
plication signed by: Mr. Harlan Cleve-
land, President.

University of Hawaii, 2444 Dole Street,
Honolulu, HI 96822, File No, 312-T, for
the establishment of a noncommercial
educational television station on Chan-
nel 8, Lihue, Hawali, accepted as of Mj
vember 2, 1970. Estimated project cost
$336,648. Grant requested: $225,000. AP~
plication signed by: Mr, Harlan Cleve
land, President.

Community TV of Southern Califor-
nia, 1313 North Vine Street, Los Angeles,
CA 90028, File No. 313-T, for the expan-
sion of noncommercial educational te{,c-
vision station KCET-TV on Channel 28,
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Los Angeles IV, Calif., accepted as of
November 2, 1970, Estimated project
cost: $62,309. Grant requested: $46,732.
Application signed by: Mr. Douglas E.
Norberg, Vice President, Administration.

Community TV of Southern California,
1313 North Vine Street, Los Angeles, CA
90028, File No. 314-T, for the improve-
ment of noncommereial educational tele-
vislon station KCET-TV on Channel 28,
Los Angeles V, Calif., accepted as of No~
vember 2, 1870. Estimated project cost:
$181,837, Grant requested: $136,378. Ap-
plication signed by: Mr. Douglas E. Nor-
berg, Vice President, Administration.

Community TV of Southern California,
1313 North Vine Street, Los Angeles, CA
90028, PFile No, 315-T, for the improve-
ment of noncommercial educational tele-
vision station KCET-TV on Channel 28,
Los Angeles VI, Calif,, accepted as of
November 2, 19870. Estimated project
cost: $251,673. Grant requested: $188,680.
Application signed by: Mr. Douglas E.
Norberg, Vice President, Administration.

Community TV of Southern California,
1313 North Vine Street, Los Angeles, CA
90028, File No. 316-T. for the improve-
ment of noncommercial educational tele-
vislon station KCET-TV on Channel 28,
Los Angeles VII, Calif.,, accepted as of
November 2, 1970, E-timated profect
cost: $202,640. Grant requested: $151,980.
Application signed by: Mr. Dougias E.
Norberg, Vice President, Administration.

Nevada Educational Communications
Commission, Carson City, Nev. 98701, File
No. 317-T, for the establishment of a
noncommercial educational television
station on Channel 8, McGill, Nev., ac~
cepted as of November 2, 1970, Estimated
project cost: $265,8256. Grant requested:
$199,369, Application signed by: Mr. John
R. Gamble, Chairman.

Nevada Educational Communications
Commission, Carson City, Nev, 89701, File
No. 318-T, for the establishment of a
noncommercial educational television
station on Channel 5, Reno, Nev., ac-
cepled as of November 2, 1970. Estimated
project cost: $912,850. Grant requested:
$684,638. Application signed by: Mr.
John R, Gamble, Chairman.

WHYY, Inc., 4548 Market Street, Phil-
adelphia, PA 19139, File No. 319-T, for
the expansion of noncommercial educa-
tonal television station WHYY-TV on
Channel 12, Wilmington IT, Del., accepted
as of November 2, 1970, Estimated project
cost: $448,180. Grant requested: $338,135.
Application signed by: Mr, Warren A,
Kraetzer, Executive Vice President, Sec-
relary, and General Manager.

WHYY, Inc,, 4548 Market Street, Phil-
adelphia, PA 19139, Pile No. 320-T, for
the improvement of noncommercial edu-
cational television station WHYY-TV on
Channel 12, Wilmington IIT, Del.,, ac-
cepted as of November 2, 1970, Estimated
broject cost: $688,687. Grant requested:
$516,515. Application signed by: Mr,
Warren A. Kraetzer, Executive Vice Pres-
‘dent, Secretary, and General Manager.
WWGBH Educational Foundation, 125
- cstern Avenue, Boston, MA 02134, File

0. 321-T, for the improvement of non-
g‘c’)mmm:m educational television station
MUBH-TV on Channel 2, Boston IV,
Mass, accepted as of November 2, 1970.

NOTICES

Estimated project cost: $1,327,294. Grant
requested: $992,471. Application signed
by: Mr. Stanford Calderwood, President.

Board of Trustees, Coast Community
College District, 1370 Adams Avenue,
Costa Mesa, CA 92626, File No. 322-T, for
the establishment of a noncommercial
educational television station on Channel
60, Costa Mesa, Calif., accepted as of No-
vember 2, 1970. Estimated project cost:
$1,313,833. Grant requested: $380,332.
Application signed by: Mr. Norman E.
Watson, Chancellor.

Mohawk-Hudson Council on ETV, Inc.,
17 Fern Avenue, Schenectady, NY 12306,
File No. 323-T, for the expansion of non-
commercial educational television station
WMHT-TV on Channel 17, Schenectady,
N.Y. IT, accepted as of November 2, 1970.
Estimated project cost: $568,192. Grant
requested: $426,144. Application signed
by: Mr. Donald E. Schein, President.

University of Alaska, College, Alaska
99701, File No. 324-T, for the establish-
ment of a noncommercial educational
television station on Channel 9, College,
Alaska, accepted as of November 2, 1970,
Estimated project cost: $588,536. Grant
requested: $441,402. Application signed
by: Mr, William R, Wood, President.

Grand Valley State College, Allendale,
Mich, 49401, Pile No. 325-T, for the es-
tablishment of & noncommercial educa-
tional television station on Channel 35,
Grand Rapids, Mich., accepted as of No-
vember 2, 1970, Estimated project cost:
$041,249. Grant requested: $467,000. Ap-
plication signed by: Mr, Arend D.
Lubbers, President.

Lake Central School Corp., Post Office
Box 336, St, John, IN 46373, File No. 326-
T, for the expansion of noncommercial
educational television station WCAE-TV
on Channel 50, St. John IT, Ind., accepted
as of November 2, 1970. Estimated project
cost: $333,448. Grant requested: $231.-
448, Application signed by: Mr, George
Bibich, Superintendent.

Metropolitan Indianapolls Television
Association, Inc., 4200 Michigan Road,
IN 46208, File No. 327-T, for the im-
provement of noncommercial educational
television station WFYI-TV on Channel
20, Indfanapolis II, Ind., accepted as
of November 2, 1970. Estimated project
cost: $93,680. Grant requested: $69,685
Application signed by: Mr. S. J. Vetter,
President.

Florida West Coast Educational Tele-
vision, Inec., 908 South 20th Street,
Tampa, FL, File No. 328-T, for the es-
tablishment of a noncommercial educa-
tional television station on Channel 3,
Tampa II, Fla, accepted as of Novem-
ber 2, 1970. Estimated project cost: $1,-
704,736. Grant requested: $1,278,552.
Application signed by: Mr, R. Leroy
Lastinger.

Regents of New Mexico State Univer-
sity, Post Office Box 3-J, University Park,
N. Mex., File No. 329-T, for the estab-
lishment of a noncommercial educational
television station on Channel 22, Las
Cruces, N. Mex., accepted as of Novem-
ber 2, 1970. Estimated project cost:
$927,017. Grant requested: $695,263. Ap-
plication signed by: Mr. Harvey C.
Jacobs, Director, Center for Broadcast-
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ing and Intermational Communications,
New Mexico State University.

Kentucky State Board of Education,
600 Cooper Drive, Lexington, KY 40502,
File No. 330-T, for the improvement of
the Kentucky ETV Network by establish-
ing a production center at Louisville,
Ky., accepted as of November 2, 1970.
Estimated project cost: $254,797. Grant
requested: $191.0088. Application signed
by: Mr, O. Leonard Press, Executive
Secretary, Kentucky Authority for ETV,

Kentucky State Board of Education,
600 Cooper Drive, Lexington, KY 40502,
File No. 331-T, for the improvement of
noncommercial educational television
station WKLE-TV on Channel 46, Rich-
mond, Ky., accepted as of November 2,
1970. Estimated project cost: $356,667.
Grant requested: $267,500. Application
signed by: Mr. O. Leonard Press, Execu-
tive Secretary, Kentucky Authority for

Southern Tier Educational Television
Association, Inc., Post Office Box 954,
Binghamton, NY 13902, File No. 332-T,
for the improvement of noncommercial
educational television station WSKG-
TV on Channel 46, Binghamton, N.Y.,
accepted as of November 2, 1970. Esti-
mated project cost: $327,954. Grant re-
quested: $245,954. Application signed by:
Mr. Phillip P, Jackson.

Board of Public Instruction, Escambia
County, Florida, 215 West Garden Street,
Pensacola, FL 32504, File No. 333-T, for
the improvement of noncommercial edu-
cational television station WSRE-TV on
Channel 23, Pensacola II, Fla., accepted
as of November 2, 1970, Estimated proj-
ect cost: $517,210. Grant requested:
$367,210, Application signed by: Mr.
Woodrow J. Darden, Deputy Superin-
tendent,

‘EpucAaTIONAL RaADIO

The Educational Television Council of
Central New York, Inc., 606 Old Liver-
pool Road, Liverpool, NY 13008, File
No. 51-R, for the establishment of &
noncommercial educational FM radio
station on Channel 217, Syracuse, N.Y.,
accepted as of October 6, 1970. Esti-
mated project cost: $126,760. Grant re-
quested: $95,070. Application signed by:
Mr. Richard H, Thomas, President and
General Manager.

Board of Supervisors of Louisiana
State University and Mechanical Col-
lege, Lakefront, New Orleans, LA 70122,
File No. 52-R, for the expansion of non-
commercial educational radio station
WWNO-FM on Channel 210, New Or-
leans, La., accepted as of October 20,
1970. Estimated project cost: $93,117.
Grant requested: $69,837. Application
signed by: Mr. John A, Hunter, Presi-
dent.

South Carolina Educational Television
Commission, 2712 Millwood Avenue, Co-
lumbia, SC 29205, Flle No. 53-R, for the
establishment of a noncommercial edu-
cational FM radio station on Channel
217, Columbia, S.C,, accepted as of Octo-
ber 21, 1970. Estimated project cost:
$72,935. Grant requested: $54,702. Ap-
plication signed by: Mr. Henry J. Cau~
then, General Manager,
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South Carolina Educational Television
Commission, 2712 Millwood Avenue, Co-
lumbia, SC 29205, File No. 54-R, for the
establishment of a noncommercial edu-
cational FM radio station on Channel
211, Greenville, S.C., accepted as of
October 21, 1970, Estimated project cost:
$75.980. Grant requested: $56,985. Appli-
cation signed by: Mr, Henry J. Cauthen,
General Manager.

Michigan Technological Unliversity,
College Avenue, Houghton, MI 49831,
File No. 55-R, for the expansion of non-
commercial educational radio station
WGGL-FM on Channel 216, Houghton,
Mich., accepted as of October 22, 1970.
Estimated project cost: $135,000. Grant
requested: $101,250. Application signed
by: Mr. E, J. Koepel, General Manager
of Operations.

University of Massachusetts, Amherst,
MA 01002, File No. 56-R, for the ex-
pansion of noncommercial educational
radio station WFCR~-FM on Channel
203, Amherst, Mass., accepted as of Oc-
tober 26, 1970. Estimated project cost:
$16,464, Grant requested: $12346. Ap-
plication signed by: Mr. Oswald Tippo,
Chancellor.

South Central Educational Broadcast-
ing Council, Chocolate and Cocoa Ave-
nues, Hershey, PA 17033, File No. 57-R,
for the establishment of a noncommer-
cial educational FM radio station on
Channel 208, Hershey, Pa., accepted as of
October 26, 1870. Estimated project cost:
£175,000. Grant requested: $131,250. Ap-
plication signed by: Mr. Gilmore B.
Savers, President.

Metropolitan Government of Nashville
and Dsavidson County by the Public Li-
brary Board, 222 Eighth Avenue North,
Nashville, TN 37203, File No. 58-R, for
the expansion of noncommercial educa-
tional radio station WPLN-FM on Chan-
nel 212, Nashville, Tenn., accepted as
of October 30, 1970. Estimated project
cost: $98,264. Grant requested: $73,264,
Application signed by: Mr. David Mar-
shall, Stewart, Chief Librarian.

Community Television, Inc., 2037
North Main Street, Jacksonville, FL
32206, File No, 59-R, for the establish-
ment of noncommercial educational FM
radio station on Channel 210, Jackson-
ville, Fla., accepted as of October 30,
1070. Estimated project cost: $256,987.
Grant requested: $192.740. Application
signed by: Mr, Fred Rebman, Executive
Vice President,

Saginaw Valley College, 2250 Pierce
Road, University City, MI 48710, File No.
60-R, for the expansion of noncommer-
cial educational radio station WQDC-
FM, on Channel 259, Saginaw, Mich., ac-
cepted as of October 30, 1870. Estimated
project cost: $43,168. Grant requested:
$32,400. Application signed by: Mr, Stu-
art D. Gross, Acting Station Manager.

Jack Straw Memorial Foundation, 9029
Roosevelt Way NE,, Seattle, WA 98115,
File No. 61-R, for the expansion of non-
commercial educational radio station
KRAB-FM on Channel 299, Seattle,
Wash., accepted as of November 2, 1870.
Estimated project cost: $26,200. Grant
requested: $10,200. Application signed
by: Mr. Byron D, Coney, Secretary.

NOTICES

Alabama Educational Television Com-
mission, 2101 Magnolia Avenue, Birming-
ham, AL 35205, File No. 62-R, for the
establishment of a noncommercial edu-
cational FM radio station on Channel
220, Birmingham, Ala,, accepted as of
November 2, 1970, Estimated project
cost: $67,662. Grant requested: $50,746,
Application signed by: Mr. Raymond D.
Hurlbert, General Manager,

State of Oregon, Acting by and through
the State Board of Higher Education,
Post Office Box 3175, Eugene, OR, File
No. 63-R, for the expansion of noncom-
mercial educational radio station KOAP-
FM on Channel 218, Portland, Oreg., ac-
cepted as of November 2, 1970, Estimated
project cost: $63,300. Grant requested:
$47,475. Application signed by: Mr. Free-
man Holmer.

Center for Radio and Television, Ball
State University, Muncie, Ind. 47306, File
No. 64-R, for the expansion of noncom=-
mercial radio station -FM on
Channel 214, Muncie, Ind., accented as of
November 2, 1970. Estimated project
cost: $114,357. Grant requested $85,768.
Application signed by: Mr. John J.
Pruis.

Metropolitan Pittsburgh Educational
Television, 4802 Fifth Avenue, Pittsburgh,
PA, File No. 65-R, for the establishment
of a noncommercial educational FM ra-
dio station on Channel 207, Pittsburgh,
Pa., accepted as of November 2, 1970,
Estimated project cost: $107,003. Grant
requested: $80,252, Application signed
by: Mr. Samuel J. Francis,

University of Nebraska Regents, Uni-

‘ versity of Nebraska at Omaha, Post Of-

fice Box 688, Downtown Station, Omaha,
NE 68101, File No. 66-R, for the estab-
lishment of noncommercial educational
FM radio station on Channel 214,
Omaha, Nebr., accepted as of Novem-

ber 2, 1970. Estimated project cost:
$62,155. Grant requested: $46,615. Appli-
cation signed by: Mr. Kirk E. Naylor,
President.

Eastern Kentucky University, Rich-
mond, Ky. 40475, File No. 67-R, for the
improvement of noncommercial educa-
tional radio station WEKU-FM on Chan-
nel 205, Richmond, Ky., accepted as of
November 2, 1970. Estimated project
cost: $29,091. Grant requested: $21,818.
Application signed by: Mr. Robert R.
Martin, President,

Maricopa County Junior College Dis-
trict, Phoenix, Ariz. 85002, File No. 68-R,
for the expansion of noncommereial edu-
cational radio station KFCA-FM on
Channel 218, Phoenix, Ariz,, accepted as
of November 2, 1970. Estimated project
cost: $74,027. Grant requested: $55.520.
Application signed by: Mr. Irwin L.
Spector, Executive Vice President/Edu-
cational Services.

WHYY, Inc., 4548 Market Street,
Philadelphia, PA 19139, File No. 69-R,
for the expansion of noncommercial ed-
ucational radio station WHYY-FM on
Channel 215, Philadelphia, Pa., accepted
as of November 2, 1970. Estimated proj-
ect cost: $905,345. Grant requested:
$71,508. Application signed by: Mr, War-
ren A. Kraetzer, Executive Vice Presi-
dent, Secretary, and General Manager,

WGBH Educational Foundation, 125
Western Avenue, Boston, MA, File No.
70-R, for the improvement of noncom-
mercial educational radio station
WGBH-FM on Channel 209, Boston,
Mass,, accepted as of November 2, 1070,
Estimated project cost: $19,308. Grant
requested: $14,481. Application signed
by: Mr. Stanford Calderwood, President.

The Board of Curators of Lincoln Uni-
versity, 820 Chestnut Street, Jefferson
City, MO 65101, File No. T1-R, for the
establishment of a noncommercial edu-
cational FM radio station on Channel
205, Jefferson City, Mo,, accepted as of
November 2, 1970. Estimated project
cost: $44,976. Grant requested: $33.732,
Application signed by: Mr. Walter C
Danliel, President.,

University of Oregon, Eugene, Ores
97403, File No. 72-R, for the improve-
ment. of noncommercial educational
radio station KWAX-FM on Channel
216, Eugene, Oreg., accepted as of No-
vember 2, 1970. Estimated project cost:
$21.877. Grant requested: $16,408. Appli-
cation signed by: Mr. Robert M. Mozo,
Associate Dean, Graduate School.

Pacifica Foundation, 3729 Cahuenga
Boulevard, North Hollywood, Los An-
geles, CA 01604, File No. 73-R, for the
improvement of noncommercial educa-
tional radio station KPFEK-FM on Chan-
nel 214, North Hollywood, Los Angeles,
Calif., accepted as of November 2, 1970,
Estimated project cost: $47.307. Grant
requested: $35,480. Application signed
by: Mr. Frank S. Wyle, and Mr. Ronald
M, Loeb,

Rainy River State Junior College. 11th
Street and 15th Street, International
Falls, MN 56649, File No. 74-R, for the
expansion of noncommereial educationnl
radio station KICC-FM on Channel 213,
International Falls, Minn., accepted as
of November 2, 1970. Estimated project
cost: $19.974. Grant requested: $14,97¢
Application signed by: Mr. Wallace A
Simpson, President. .

Board of Regents, Northern Illinois
University, De Kalb, IIl, 60115, File No.
75-R, for the expansion of noncommer-
cial educational radio station WNIU-FM
on Channel 208, De Kalb, Ill., accepted
as of November 2, 1970. Estimated project
cost: $250,948. Grant requested: $188,211.
Application signed by: Mr. Richard C.
Bowers, Vice President and Provost,
Northern Illinois University.

St. Cloud State College, St. Cloud,
Minn. 56301, File No. 7T8-R, for the ex-
pansion of noncommercial educational
radio station KVSC-FM on Channel 205,
St. Cloud, Minn., accepted as of Novein-
ber 2, 1970. Estimated project cost:
$53,737. Grant requested: $40,303, Appli-
cation signed by: Mr, Robert H. Wick,
President.

Millersville State College, George and
Frederick Streets, Millersville PA 17551,
File No. T7-R, for the establishment of A
noncommercial educational FM radio
station on Channel 213, Millersville, Pa.,
accepted as of November 2, 1970. Esti-
mated project cost: $99,990. Grant re-
quested: $75.000. Application signed by’
Mr. William H, Duncan.

Cklahoma State University of Agricul-
ture and Applied Science, Communica=
tions Building, Stillwater, Okla. 74074,
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File No. 78-R, for the expansion of non-
commercial educational radio station
KOSU-FM on Channel 219, Stillwater,
Okla., accepted as of November 2, 1970,
Estimated project cost: $90,000. Grant
requested: $45,000. Application signed
by: Mr. Robert B. Kamm, President.

Community Radlo Workshop, Inc., 336
East Pettigrew Street, Durham, NC
27701, File No. T9-R, for the establish-
ment of & noncommercial educational
FM radio station on Channel 212, Dur-
ham, N.C., accepted as of November 2,
1970. Estimated project cost: $62,710,
Grant requested, $41,550. Application
signed by: Mr. Robert Chapman, Secre-
tary.

East Texas State Unlversity, Com-
merce, Tex, 75428, File No, 80-R, for the
establishment of a noncommercial edu-
cational FM radio station on Channel
205, Commerce, Tex., accepted as of No-
vember 2, 1970. Estimated project cost:
$48,664. Grant requested: $36,164. Appli-
cation signed by: Mr. D, H. Halladay,
President.

Northern Pennsylvania ETV Associa-
tion, 1824 Boulevard Avenue, Scranton,
PA 18500, File No. 81-R, for the estab-
lishment of a noncommercial educa-
tional FM radio station on Channel 2086,
Seranton, Pa., accepted as of Novem-
ber 2, 1970, Estimated project cost:
§140,000. Grant requested: $105,000. Ap-
plication signed by: Mr, George H.
Strimel, Jr., Executive Vice President
and General Manager.

Board of Trustees, University of Ken-
tucky, Tower Office Bullding, Lexington,
KY 40506, File No. 82-R, for the expan-
sion of noncommercial educational radio
station WBEKY-FM on Channel 217,
Lexington, Ky., accepted as of Novem-
ber 2, 1970. Estimated project cost:
$59,837. Grant requested: $44,837. Ap-
plication signed by: Mr., Lewis W.
Cochran, Vice President of Academic
Affairs,

University of South Carolina, Colum-
bia, 8.C. 20208, File No. 83-R, for the
expansion of noncommercial educational
radio station WUSC-FM on Channel
210, Columbia, S.C. accepted as of
November 2, 1970. Estimated profect
cost: $15,425. Grant requested: $11.425.
Application signed by: Mr. William H.
Patterson, Provost.

Memphis Community Television Foun-
dation, Memphis State University, Box
80,000, Memphis, TN 38111, File No. 84-R
for the establishment of a noncommer-
cial educational FM radio station on
Channel 216, Memphis, Tenn,, accepted
43 of November 2, 1970, Estimated proj-
ecl cost: $68,017. Grant requested:
§51,013, Application signed by: Mr,
Howard D, Hoist.

University of Minnesota, Minneapolis,
Minn, 55455, File No. 85-R, for the estab-
lishment of a noncommercial educa-
tonal FM radio station on Channel 219,
Minneapolis, Minn., sccepted as of
2, 1970. Estimated project
cost: $85,579. Grant requested: $71,684,
Application signed by: Mr. Clinton T.

NOTICES

Johnson, Assistant Vice President, Busl-
ness Administration.,

Approved: November 30, 1970,

T. H. BeLr,
Acting U.S. Commissioner
of Education.

[F.R. Doc. T0-16206; Filed, Dec. 4, 1070;
8:45 am.|

ATOMIC ENERGY COMMISSION

[Docket No. 50-249]
COMMONWEALTH EDISON CO.

Order Extending Provisional
Construction Permit Completion Date

By application dated November 17,
1970, Commonwealth Edison Co. re-
quested an extension of the latest com-
pletion date specified in Provisional
Construction Permit No. CFPR-22, The
permit authorizes Commonwealth Edison
Co. to construct a single cyele, boiling
water nuclear reactor, known as Dresden
Unit 3, at the Dresden Nuclear Power
Station in Grundy County, Ill,

Good cause having been shown for this
extension pursuant to section 185 of the
Atomic Energy Act of 1954, as amended,
and § 50.55(b) of 10 CFR Part 50 of the
Commission's regulations: It is heredy
ordered, That the latest completion date
specified in Provisional Construction Per-
mit No. CPPR~22 is extended from De-
cember 1, 1970, to February 1, 1971,

Dated at Bethesda, Md., this 30th day
of November 1970.

For the Atomic Energy Commission.

Perer A. MORRIS,
Director,
Division of Reactor Licensing.

PR, Doc, 70-16364: Filed, Dec. 4, 1970:
8:47 am,|

DEPARTMENT OF THE INTERIOR

Office of the Secretary
OUTER CONTINENTAL SHELF

Conservation Jurisdiclion in
Undisputed Areas

Under authority of section 5 of the
Outer Continental Shelf Lands Act of
1053 (43 U.S.C. sec. 1334) notice is hereby
given that:

1. The Secretary of the Interior has
exclusive conservation jurisdiction over
all undisputed areas of the Outer Con-
tinental Shelf of the United States,

2. In the exercise of this jurisdiction,
the Secretary has delegated to Oil and
Gas Supervisors authority to regulate
operations on oifl and gas leases in the
undisputed areas of the Outer Conti-
nental Shelf (30 CFR Part 250).

8. As to all undisputed areas of the
Outer Continental Shelf under his juris-
diction, each Supervisor shall promptly
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issue OCS orders implementing the con-
servation jurisdiction of the Secretary
over all lease operations of every kind,
including rates of production, on oil and
gas leases in these areas. Such orders
shall comprise the exclusive rules and
procedures governing development of oil
and gas leases on the Outer Continental
Shelf.

4, All orders of the Supervisors direct-
ing or authorizing oil and gas lessees on
the Outer Continental Shelf to comply
with orders, rules or regulations promul-
gated by any State or agency or subdi-
vision thereof relating to conservation,
including rates of production, are hereby
rescinded.

5. This notice shall not apply to lands
of the United States within the boun-
daries of the several States. Present con-
servation practices and procedures shall,
until further notice, continue as to any
areas of the Continental Shelf in dispute,
and those involved in litigation between
the Federal and State governments.

6. This notice Is effective immediately.
The notice of December 30, 1966 (32 F.R.
95), is hereby revoked.

Frep J. RUSSELL,
Acting Secretary of the Interior,

DeceMBeEr 4, 1970,

|F.R. Doc. 70-16540; Filed, Dec. 4,
4:45 p.m,)

CIVIL SERVICE COMMISSION

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Health, Education,
and Welfare to fill by noncareer execu-
tive assignment in the excepted service
the position of Deputy Assistant Secre-
tary (Program Analysis—Income Main-
tenance and Social Services), Office of
the Secretary.

UniTEn StaTES CIvil SERV-
1CE COMMISSION,

18970;

[SEAL] James C, Sery,
Ezxecutive Assistant to
the Commissioners,
[F.R. Doc. 70-16339; Filed, Dec. 4, 1070;
8:46 am.|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ments

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Health, Education,
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and Welfare to fill by noncareer execu-
tive assignment in the excepted service
the position of Executive Assistant to the
Assistant Secretary (for Education), Of-
fice of the Secretary.

Uxitep StATES Crvin SErv-
1IcE COMMISSION,
James C. Seny,
Ezxecutive Assistant to
the Commissioners,
[FR, Doc. 70-16340; Filed, Dec. 4, 1970;
8:46 am.|

[seaL]

OFFICE OF THE VICE PRESIDENT

Notice of Grant of Authority To Make
Noncareer Executive Assignments

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Office of
the Vice President to fill by noncareer
executive assignment in the excepted
service the position of Press Secreiary to
the Vice President,

Uniten StaTeEs CIviL SErRV-
ICE COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[P.R. Doc. 70-16341; PFiled, Dec, 4, 1970;
8:48 am.}

[sear)

DEPUTY FOR TECHNICAL INFORMA-
TION SYSTEMS, DEPARTMENT OF
THE AIR FORCE

Manpower Shortage; Notice of Listing

Under the provisions of 5 US.C. 5723,
the Civil Service Commission has found,
effective November 19, 1970, that there is
a manpower shortage for the single posi-
tion of Deputy for Technical Information
Systems, Office of the Assistant Secre-
tary for Research and Development, De-
partment of the Air Force, Washington,
D.C. The appointee may be paid for the
expense of travel and transportation to
his post of duty.

UniTed STATES CIvVIL SERV-
1CE COMMISSION,
James C. Sery,
Executlive Assistant to
the Commissioners.

|[PR. Doc. 70-16338; Filed, Dec. 4. 1970:
8:45 am.)

FEDERAL MARITIME COMMISSION

AUSTRALIA, NEW ZEALAND, AND
SOUTH SEA ISLANDS PACIFIC
COAST CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814),

Interested parties may inspect and
obtain & copy of the agreement at the

fseAL)

NOTICES

Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agreement
at the Field Offices located at New York,
N.Y., New Orleans, La., and San Fran-
cisco, Calif. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, within 20 days after publica-
tion of this notice in the FeoeraL REG-
ISTER. Any person desiring g hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity, If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:

Mr, J. R. Harper, Secretary, Australin, New
Zealand, and South Sea Tiands Pacific
Const Conference, 635 Sacramento Street,
San Francisco, CA 94111,

Agreement No. T7580-11 between the
members of the Australia, New Zealand,
and South Sea Islands Pacific Coast Con-
ference amends the voting requirements
for conference action contained in Arti-
cles 2-A and 2-B of the basic agreement
by extending the present two-thirds re-
quirement to cover all matters regarding
the agreement, without exception, and
defining a quorum as two-thirds of the
members entitled to vote.

Dated: December 2, 1970.

By order of the Federal Maritime
Commission,
Francis C, HURNEY,
Secretary.

[F.R. Doc. 70-16395; Flled, Dec, 4, 1970;
8:50 a.m.]

EUROPE CANADA LAKES LINE
Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1016, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Marl-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, La., and San
Francisco, Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FepEray

REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence, An allegation of dis-
crimination or unfairmness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the Unitad
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr, P, J, Barry, General Traffic Department,

United States Navigation Inc., 17 Battery

Place, New York, NY 10004,

Agreement No. 9912 establishes a joint
service agreement among Hapag-Lioyd
Aktiengesellschaft, Poseidon Schiffahrt
Gesellschaft Mit Beschraenkter Haf-
tung, and Ernest Russ to be known as
“Europe Canada Lakes Line” in the trade
between ports of the US. Great Lakes,
the St. Lawrence River and Seaway and
ports of Canada and Newfoundland and
continental ports of Europe within the
Bordeaux-Hamburg Range, and United
Kingdom ports.

The joint service shall act as a single
member of any conference, pooling ar-
rangement or other agreement, In the
case where the rates, charges, ruies, and
regulations are not prescribed by any
conference of which the joint service Is
a member, the new service shall estab-
lish and maintain such in accordance
with the provisions of section 18(b) ol
the Shipping Act, 1916, and file same
with the Federal Maritime Commission.

Dated: December 2, 1970,

By order of the Federal Maritime
Commission.
Francis C. HunRNEY,
Secretary.
[P.R. Doc. 70-18306; Filed, Dec, 4, 1970;
8:50 am.]|

PORT OF SEATTLE AND ALASKA
STEAMSHIP CO.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant (o
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.
Room 1202; or may inspect the agrec-
ment at the Field Offices located at New
York, N.Y., New Orleans, La,, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 10 days afler
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publication of this notice in the FroeraAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
diserimination or unfairness with par-
ticularity. I£ a violation of the Act or
detriment to the commerce of the United
States Is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances sald to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

T. P. McCutchen, Manager, Property Man-
sgement, Port of Seattle, Post Office Box

1209, Seattle, WA 98111,

Agreement No. T-2185-2, between the
Port of Seattle and Alaska Steamship
Co, (Company), modifles the basic
agreement which provides for the lease
of certain premises at Seattle, Wash. The
purpose of the modification is to add to
the activities which the company Is per-
mitted to perform on the leased premises,

Dated: December 2, 1970.
Fraxcis C. HUaNEY,

Secretary.
[PR. Doo. T0-16307; Filed, Dec. 4, 1070;
8:50 am.]
STATES MARINE INTERNATIONAL,

INC., AND THAI MERCANTILE MA-
RINE, LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1616, as
amended (39 Stat, 733, 75 Stat, 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
'1':":rk. N.Y., New Orleans, La., and San
Francisco, Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
Ington, D.C. 20573, within 20 days after
Publication of this notice in the FeoEaan
RroisTer, Any person desiving & hear-
Ing on the proposed agreement shall pro-
vide a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfalmess shall be accom-
banied by a statement describing the
discrimination or unfairness with par-
Ueularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
ton or detriment to commerce,

NOTICES

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Amy Scupl, Esq., Galland, Kharasch, Calking

& Brown, 1054 31st Street NW., Washing-

ton, DC 20007.

Agreement No. 9910 between the above
carriers would permit the establishment
of a joint cargo service intended to oper-
ate on a monthly basis in the trades
between U.S. Atlantic and Gulf ports and
ports in Singapore, Thailand, Viet-Nam,
Cambodia, Indonesia, Malaysia, Laos,
the Philippines, Taiwan, Hong Kong,
Korea, and Japan. The service would be
known as the Southeast Asia Express
Service, and would be operated pursu-
ant to the terms of Agreement No. §910.

Dated: December 1, 1970,

By order of the Federal Maritime
Commission.
Fraxncis C. HUrNEY,
- Secretary.
[FR. Doc. T0-16398; Piled, Dec. 4, 1070;
8:50 a.m.)

FEDERAL POWER COMMISSION

[Docket No. E-7857]
DUKE POWER CO.

Order Suspending Tendered Rate
Schedules, Granting Waiver of No-
tice Requirements, Providing for
Hearing and Granting Intervention

Novemeer 13, 1970.

This order suspends for 30 days the
operation of tendered rate schedules, or-
ders a public hearing to be held on the
lawfulness of those schedules, grants
weaiver of notice reguirements, and per-
mits intervention in this proceeding,

Duke Power Co. (Duke), a public util-
ity subject to the Jjurisdiction of this
Commission, flled on August 19, 1970, as
rate schedule supplements, changes in
rates for sales to municipalities, investor-
owned utilities and rural electric cooper-
ntives., Duke proposes to replace the
present rates 10 and 10c applicable to
municipalities and public utilities by a
revised rate 10 and the present rates 11
and 1la applicable to cooperatives by a
revised rate 11. The proposed rate sched-
ule supplements are Identified in Appen-
dix A attached hereto. The filings are
proposed to become effective Novem-
ber 14, 1970.

The proposed rate, the terms of which
are detailed in Appendix B attached
hereto, will provide increased revenues of
$4,201,477 (20.2 percent) from the mu-
nicipalities and the investor-owned pub-
lic utilities, and $720.957 (7.3 percent)
from the cooperatives, representing a
total increase based on the 12-month
period ending October 1970, of $4,922,434
tapproximately 16 percent).

Duke contends that the proposed in-
crease is necessary use the com-
pany's aperating expenses, especially fuel
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expense and the costs of new capital,
have risen much more rapidly than rev-
enues, thus rendering the company’s rate
of return inadequate, Duke further ex-
plains that it is engaged in a 5-year con-
struction program which will result in
the doubling of its electric plant.

The company states that the proposed
increase is filed in place of a fuel cost
adjustment clause, filed in August 1969,
which provided for an increase in rev-
enue of approximately $1.6 million an-
nually, The fuel clause flling was sus-
pended for 5-month period until April 23,
1970 in Docket No. E-7513. Subsequently,
the company requested permission to
withdraw the filing, which was granted
by Order of June 5, 1970.

Duke initially proposed an effective
date for the present filings of October 21,
1970. However, the original filing was
deficlent and was not completed until
October 14, 1970, whereupon Duke re-
quested a walver of the 60-day notice
requirement of § 35.13(b) (4) of the Com-
mission’s regulations in order for the
filing to become effective on November 14,
1970, 30 days after completion of the
filing. We will grant waiver of that no-
tice requirement subject to the provisions
of this order.

Notice of the filing was given by pub-
Heation in the Fepzran REGCISTER on
September 10, 1970 (35 F.R. 14281),
stating that any person desiring to be
heard or to make any protest with ref-
erence to said application should on or
before September 18, 1970, file with the
Federal Power Commission, Washing-
ton, D.C. 20426, petitions or protests in
aecordance with the requirements of
the Commission's rules of practice and
procedure. In reply the Commission has
received a response from the Governor
of North Carolina, protests from the
towns of Westminster and Clinton, S.C.,
requesting denial of the proposed rate
increase, and petitions to intervene from:
(1) The ElectriCities of North Carolina,
and the municipalities of Granite Falls,
N.C., and Abbeville, Easley, Greer, Gaff-
ney, and Rockville, 8.C.; (2) the North
Carolina Electric Membership Corp, and
the Blue Ridge EMC; (3) the Commis-
sloners of Public Works, Greenwood,
8.C.: and (4) the State of North Caro-
lna. All the petitions to Intervene re-
quested; (a) Intervention, (b) a full
hearing, and (¢) the maximum suspen-
sion period for the fllings. In addition
petitlons (1) and (4) above requested a
full investigetion of the matter and that
the Commission deny Duke any devia-
tion from the filing requirements, Peti-
tion (2) also asked that the Commission
dismiss and deny the proposed rate
increase,

In view of the magnitude of the rate
increase and the protests and petitions
of Duke’s customers and the Governor
and State of North Carolina, suspension
of the proffered rate schedules is appro-
priante, No answers to these petitions haye
been received.

In its transmittal letter of August 19,
1970, Duke requested that the rate sched-
ules not be suspended, and that if sus-
pension were ordered that the perlod of
suspension be for only 1 day rather than
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the statutory maximum of 5 months.
In support of this request, Duke states
that the schedules filed herewith have
been filed in leu of the proposed fuel
cost clause which had been suspended
for the full 5-month period before it was
withdrawn. In view of this and the com-
pany’s alleged inability to attract capital
for its projected construction program
and the rapid Increase in the costs of
fossil fuels, we believe that it is appro-
priate and in the public interest to sus-
pend the tendered rate schedules for 30
days. The 30-day period will permit the
customers time to initiate any necessary
adjustments in their retail rates.

On November 13, 1970, a “Motion to
Reject Rate Filing and Dismiss; or, in
the Alternative, to Reject Rate Filing
and Convert the Filing into a section 206
Proceeding” was filed with the Commis-
sion by the North Carclina Electric Mem-
bership Corp. and the Blue Ridge Elec-
tric Membership Corp. We shall defer
action on that motion unti the time for
filing of answers has run,

The Commission finds:

(1) The tendered rate schedule filings
designated in Appendix A sattached
hereto may be unjust, unreasonable, un-
duly diseriminatory or preferential, or
otherwise unlawful under the Federal
Power Act. .

(2) Good cause has been shown to
grant Duke's request for walver of the
60-day provision of % 35.13(h) (4) of the
Commission’s regulations under the Fed-
eral Power Act,

(3) It is necessary and appropriate for
the purposes of the Federal Power Act,
particularly sections 205, 208, 301, 307,
308, and 309 thereof, that the Commis-
slon enter upon a hearing concerning the
lawfulness of the tendered filings and
that the tendered filings be suspended
and the use thereof be deferred and a
public hearing be initiated in accordance
with the procedures set forth below, all
as hereinafter provided.

(4) Particlpation by the aforemen-
tioned petitioners for intervention in this
proceeding may be In the public interest.

(5) The period of public notice given
in this matter is reasonable,

The Commission orders:

(A) Duke's request for waiver of the
60-day provision of §35.13(b) (4) of the
Commission’s regulations under the Fed-
eral Power Act is hereby granted to per-
mit the tendered filing to take effect 30
days after completion of the filing, sub-
ject to the provisions of this order.

(B) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Federal Power Act and
pursuant to the Commission's rules of
practice and procedure, a public hearing
shall be convened at the offices of the
Federal Power Commission in Washing-
ton, D.C., at a date and time to be set
by the hearing examiner of the Commis-
sion designated to preside over these pro-
ceedings, concerning the lawfulness of
Duke’s rate schedules identified in Ap-
pendix A hereto,

(C) Pending such hearing and decl-
sion thereon, the tendered rate schedules
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designated in Appendix A attached here-
to are hereby suspended and the use
thereof deferred until December 14, 1970.
On that day those filings shall take ef-
fect in the manner prescribed by the
Federal Power Act, and Duke, subject
to further orders of the Commission,
shall charge and collect the increased
rates and charges set forth in those fil-
ings for all power sold and delivered
thereunder,

(D) Duke shall file with the Commis-
sion and serve on all parties, on or be-
fore January 31, 1971, its case-in-chief in
support of the subject rate schedules, in-
cluding testimony of witnesses and ex-
hibits. The parties .may submit to the
Presiding Examiner, on or before Feb-
ruary 20, 1971, proposed dates for com-
mencement of cross-examination of the
company’s witnesses, If any party believes
that 2 prehearing conference would serve
to expedite the proceeding, he may file
with the Chief Examiner or the desig-
nated Presiding Examiner, on or before
February 20, 1971, a motion for a pre-
hearing conference, including a state-
ment of how the proceeding would be ex-
pedited thereby and & proposed agenda
for the conference. All further proce-
dural dates shall be as ordered by the
Presiding Examiner,

(E) Duke shall refund at such times
and in such manner as may be required
by final order of the Commission the
portion of the increazed rates and
charges found by the Commission in this
proceeding not justified, together with
interest at the New York prime rate on
December 14, 1970, from the date of pay-
ment until refunded; shall Dear all costs
of any such refunding; shall keep accu-
rate accounts in detail of all the amounts
received by reason of the increased rates
and charges effective as of December 14,
1970, for each billing period; and shall

monthly, for each billing period, the
billing determinants of electric enerpy
sold and delivered under the subject rate
schedules, and the revenues resulting
therefrom as computed under the rates
in effect immediately prior to December
14, 1970, and under the rates and charges
made effective by this order, together
with the differences in the revenues so
computed.

(F) The ElectriCities of North Caro-
lina and the municipalities of Granite
Falls, N.C., and Abbeville, Easley, Greer,
Gaffney, and Rockville, S.C., the North
Carolina Electric Membership Corp., and
Blue Ridge EMC, the Commissioners of
Public Works, Greenwood, 8.C,; and the
State of North Carolina are hereby per-
mitted to intervene in this proceeding
subject to the rules and regulations of
the Commission: Provided, however,
That participation of such interveners
shall be limited to the matters affecting
asserted rights and Interests specificnlly
set forth in the petitions to intervene:
And provided further, That the admis-
sion of such interveners shall not be con-
strued as recognition by the Commission
that they or any of them might be
aggrieved by any orders entered in this
proceeding.

(G) Unless otherwise ordered by the
Commission, Duke shall not change the
terms or provisions of the subject rate
schedules or of its presently effective
rate schedules until this proceeding has
been terminated or until the period of
suspension has expired.

(H) Notices of intervention and peti-
tions to intervene may be filed with the
Federal Power Commyjssion, Washington.
DC 20426, on or before December 7, 1970,
in accordance with the Commission's
rules of practice and procedure (18 CFR
1.8 cr 1.37).

By the Commission.

report (original and one copy) In writing fsear) KenneTH F. Prums,
and under oath, to the Commission Acting Secretary.
ArFrExnIx A

DUKE POWER COMPFANY
Rate Schedule Derlgnations

Dated: October 21, 1970,
Filed: Octobwr 14, 1990,

Supersedes Rate

Supplemant No, to supplement schedale Name of custonier
No, to FPC No.
27 Town of Huntersville, N.C.
28 City ol High Polnt, N.C. (Maln).
20 City of High Point, N.C. (Prospect Road),
32 Clty of Lexington, N.C, No, L.
56 "Town of Westminster, 8.0,
151 Blue Ridge EMC (N.C.).
13 Davidson EMO (N.C.).
136 Haywood EMC (N.C.).
137 Pop Doo EMC (.\LC.).
138 Pledmont EMC (N.C.).
130 Rutherford EMC (N.C.).
140 Burry-Yadkin EMC (N.C.).
141 Unlon EMC (N.C.).
142 Blue Ridge Eleotric Coop., Inc, (8.C.).
143 Broad River Eloctric Coap., Ine. (8.0.).
14 Laurens Electrio Coop., Ine, (8.C.).
145 Little River Electric Coop., Iue. (5.C.):
146 York Eleetxio Coop., Ino. (8.C.).

Lockhinrt Power Co, (Usnlon, 5.C.):

158 Town of Bastie, N.C

ti e X
Town of Duoe \V«(, 8.C.
Lockhart Power Co, ("acolet, 5,0.):
Town of Granlte Falls, N.C,
City of Lexington, N.C, No, &
City of Morganton, N.C, No. L
Clty of Newton, N.C,
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Arrespix A—Continued

DUEE POWER COMPARY—coulinued
Raote Schedule Desdgnations—Continged

Dated: October 21, 1970,
Filed: October 14, 1970,

Haute
wseioduln
¥PC No.

Supe]m-dm‘
supplemon
.

suppiewent Nov to
to

Name of oustomer

The Elcotrie Co, (Furt Mill), 8.0,
Town of Dallaa, N.C,

South Caroling Electric & Gaa Qo (For town of Chappels,
bl o5

Town of Senven, 5.0,

City of Kings Mountain, N.C.

Univorsity of North Carolion, Chapel Hill, N.C,
Town of Drexel, N.C,

City of Morganton, N.C, No, 2,

§  City of Newberry, 8.0

LN

The Eleotrio Co, Ine. (Fort Mill), 8, "Hensley Road
"('Ah‘rrt"" .

Cleaon University, Olemson, 8.0,

Town of Chetryville, N.C,

City of Albeasrle, N.O,

City of Greer, 8.C.

Clty of Gastouia, N.C., Del, Nox. 1-8

City of Roek UL 8.C., Del, Nos. ) and 2,

Town of Lincolnton, N.C.

Town of Landis, N.C.

Qity of Abbeville, 5.C.

Town of Cornelius, N.C.

Town of Davidson, N.C.

T'own of Finwville, N.C.

City of Shetby, N.C., Del, Nos, 1-4

Heath :‘)nmgx Light and Pawer Co, (3.C,),

Town of Forest City, N.C., Del. Nos. | and 2.

Clty of Monroe, N.C,, Del. Nos. 1 and 2.

City of Statesville, N.O.

City of Esaloy, 8.C.

Town of Prosperity, 5.C.

Commissiotiers of Publle Works, Gaflney, 8.C,

Commbsdon of Publle Werky, Laurens, 8.C, (Hampton
aud  Caroline Bt.).

City of Coneord, N.C,

Town of Makden, N.C,

Crescont EMCO (N, C.).

City of Clinton, 8,C.

Cormmissioners of Pablle Works, Greenwood, 8.C., Del,
Nus, 14 .

AvPENDIX B
PROPOSED RATES
Sehedule No. 10

For the first 1256 KWh per kW billing demand
per month:

$4.40 for the first.

2.8 cents per kWh

100 kKWh or less,

for the next._... 1,170 kWh,
23 conts per kWh

for the next.... 1,730 kWh,
2.0 cents per kWh

for the next.... 27,000 kWh,
1.8 cents per XWh

for the next.... 30,000 kWh.
1.7 cents per kWh

for the next.... 30, 000 kWh.
14 cents per kWh

for the next.... 910,000 kWh.
13 cents per XWh 1, 000, 000 kWh.,

for the next. ..

For the next 276 KWh per kW billing demand

per month
08 cent per XWh

for the first.... 140, 000 xWh.
07 cent per XWh

for the next.... 60,000 kWh,
06 cent per kWh

for all over..... 200, 000 kWh,

For all over 400 XWh per XW billing demand

per month:
0.6 cent per kWh
for the first____ 1,000, 000 kXWh.

053 cent per XWh
for all over 1, 000, 000 XWh.

Schedule No. 11
For the first 400 %XWh per XW of billing

demand per month, or for the first

1,000,000 XWh per month, whichever is
greater:

080 cent per kWh

for the first._..
076 Gttt D TRE 1,500,000 kWh.

for all over..___ 1, 500, 000 kWh.

No.236—9

For unll over 400 XWh per kW of bliling
demand per month, or for all oyer the
first 1,000,000 XWh per month, which«
eyer is greater:
0.60 cent per kXWh

for the first.... 1,000, 000 kWh.
0.53 cent per kWh

for all over..... 1, 000, 000 kWh.

[F.R., Doc. 70-16165; Filed, Deo. 4, 1970;
8:46 am.]

INTERIM  COMPLIANCE  PANEL
(COAL MINE HEALTH AND

SAFETY)

BEATRICE POCAHONTAS CO. AND
SOUTHERN ELECTRIC GENERATING
CO.

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Manda-
tory Dust Standard (3.0 mg./m.*) have
been received as follows:

(1) ICP Docket No. 10072, Beatrice
Pocahontas Co., Beatrice Mine, USBM
ID No. 44 00238 0, Keen Mountain, Bu-
chanan County, Va., Section ID No. 002
(No. 2 Longwall—1st,. North).

(2) ICP Docket No. 10840, Southern
Electric Génerating Co., Segco Mine No.
1, USBM ID No. 01 00347 0, Parrish,
Walker County, Ala., Section ID No. 005
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(1 Left 10 West), Section ID No. 007 (9
Left 120 Rooms Right), Section ID No.
010 (1 Left off 2 Left 045), Section ID
No. 011 (2 Left 045 Heading), Section
ID No, 012 (2 Left 045 Right Aircourses).

In accordance with the provisions of
section 202(b)(4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 81-173), no-
tice is hereby given that requests for pub-
lic hearing as to an application for re-
newal may be filed within 15 days after
publication of this notice, Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1070), copies of which
may be obtained from the Panel on re-
quest.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, DC 20006,

Georce A. HORNBECK,
Chairman,
Interim Compliance Panel.
Decemegr 2, 1970.

[F.R. Doc. 70-18357: Filed. Dec. 4. 1970;
8:47 am.|

MOUNTAINEER COAL CO. ET AL

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Applications for Renewal Permils for
Noncompliance with the Interim Manda-
tory Dust Standard (3.0 mg./m.") have
been received as follows:

(1) ICP Docket No, 10227, Mountain-
eer Coal Co,, Mine No. 34, USBM ID No.
46 01435 0, Fairmont, Marion County,
W. Va., Section ID No. 001 (No. 2 Right),
Section ID No. 002 (No. 1 North).

(2) ICP Docket No 10871, Loftis Coal
Co., Loftis No, 1 Mine, USBM ID No. 15
02114 0, Toler, Pike County, Ky., Section
ID No. 001 (Mains).

(3) ICP Docket No. 10072, Beatrice
Pocahontas Co., Beatrice Mine, USBM
ID No. 44 00238 0, Keen Mountain, Bu-
chanan County, Va,, Section ID No. 001
(No. 1 Longwall—South) .

(4) ICP Docket No. 10329, Eastern As-
soclated Coal Corp., Joanne Mine, USBM
ID No. 46 01430 0, Rachel, Marion
County, W. Va., Section ID No, 005 (1
Left—1 West).

(5) ICP Docket No. 10595, Jewell
Ridge Coal Corp., H. M, McGlothlin Coal
Co., USBM ID No. 44 00893 0, Jewell Val-~
ley, Buchanan County, Va., Section 1D
No. 001 (1st East).

In accordance with the provisions of
section 202(b)(4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat, 742, et seq., Public Law 91-173), no-
tice is hereby given that requests for pub-
lic hearing as to an application for re-
newal may be flled within 15 days after
publication of this notice, Requests for
public hearing must be compieted in ac-
cordance with 30 CFR Part 5056 (35 F.R.
11296, July 15, 1970), coples of which
may be obtained from the Panel on
request.
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A copy of the application 1s avallable
for inspection and requests for public
hearing may be filed In the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, DC 20006.

Georce A. HORNBECK,
Chairman,
Interim Compliance Panel.

Decemeer 1, 1970,

|P.R. Doec. T0-16358; PFiled, Dec, 4, 1070;
8:47 am.)

OLGA COAL CO. ET AL.

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Manda-
tory Dust Standard (3.0 mg./m.}) have
been received as follows:

(1) ICP Docket No. 10372, Olga Coal
Co., Olga Mine, USBEM ID No. 46 01407 0,
Coalwood, McDowell County, W, Va,,
Section ID No. 004 (2 Left, 3 East).

(2) ICP Docket No. 10744, Hawley Coal
Mining Corp., No. 1 Bottom Creck Mine,
USBM ID No. 46 00709 0, Keystone, Mc-
Dowell County, W. Va., Section 1D No,
001 (2nd West) , Section ID No. 003 (East
Main),

(3) ICP Docket No. 11329, Monterey
Coal Co,, Monterey No. 1 Mine, USBEM
1D No. 11 00728 0, Carlinville, Macoupin
County, 11, Section ID No, 001 (No. 1
Shaft bottom layout—North).

(4) ICP Docket No. 10035, Westmore-
Jand Coal Co., Hampton No. 3 Mine,
USBM ID No. 46 01283 0, Clothier, Boone
County, W. Va., Section ID No. 005 (2A
East off 1 South), Seotion ID No. 004 (3A
East off 1 South),

In accordance with the provisions of
section 202(b) (4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742 et seq., Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in
accordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970) , copies of which may
be obtained from the Panel on request,

A copy of the application is avallable
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, DC 200086.

GEORGE A, HORNBECK,
Chairman,
Interim Compliance Panel.
Decemezr 2, 1870,

[F.R. Doc. 70-16350; Filed, Dec. 4, 1070;
8:47am.]

NOTICES

OFFICE OF EMERGENCY
PREPAREDNESS

CALIFORNIA

Amendment to Major Disaster
Declaration

The first paragraph of the Major
Disaster Declaration for the State of
California dated September 29, 1870,
notice of which was published on Octo-
ber 14, 1870 (35 F.R. 16121), is amended
to read as follows:

I have determined that the damages in
thoso areas of the State of Californis, ad-
versely affected by forest and brush fires and
high winds beginning on or about Septem-
ber 22, 1070, and on or about November 13,
1070, are of sufMicient severity and magnitude
to warrant a major disaster declaration under
Public Law 81-875. I therefore declare that
such a major disaster exists in the State of
California. Areas eligible for Federnl nssist-
ance will be determined by the Director of
the Office of Emergenocy Preparedness.

The purpose of this amendment is to
authorize Federal assistance for the
County of San Eernardino to alleviate
damsages caused by forest and brush fires
and high winds beginning on or about
November 13, 1970,

Dated: December 2, 1970,

G, A, LincoLn,
Director,
Office of Emergency Preparedness,

[F.R. Doc. 70-16375; Filed, Dec. 4, 1970;
8:48a.m.)

SECURITIES AND EXCHANGE
COMMISSION

[811-1500)
ADVANCED ANALYSIS FUND, INC.

Notice of Filing of Application for
Order Declaring That Company Has
Ceased To Be an Investment Com-

pany
Drcemser 1, 1970.

Notice is hereby given that Advanced
Analysis Fund, Inc. (Applicant), 20 West
Ninth Street, Kansas City, MO 64141,
a Delaware corporation registered as an
open-end, diversified, management in-
vestment company under the Investment
Company Act of 1940 (Act), has filed an
application pursuant to section 8(f) of
the Act for an order of the Commission
declaring that Applicant has ceased to be
an investment company as defined in the
Act. All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations as set forth therein which are
summarized below.

Applicant states that it registered un-
der the Act on January 29, 1968, by filing
both a Notification of Registration on
Form N-8A and a Registration State-
ment on Form N-8B-1. No registration
statement under the Securities Act of
1933 was filed however. Applicant states
that no public offering or sale of its
securities has been or is intended to
be made and that Applicant has no
shareholders.

Section 8(¢) (1) of the Act excepts from
the definition of investment company
any issuer whose outstanding securitics
are beneficially owned by not more than
100 persons and which is not making and
does not presently propose to make g
public offering of its securities.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered investment company has ceased to
be an investment company, it shall so
declare by order, and upon the taking
effect of such order the registration of
such company shall cease to be in
effect,

Notice is further given that any inter-
ested person may, not later than Decen-
ber 21, 1970, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues, if any, of fact or law proposed
to be controverted, or he may request
he be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C, 20549, A copy of
such request shall be served personally
or by mail (airmail if the person being
served Is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof
of suc¢h service (by affidavit or in case
of an attorney at lJaw by certificate) shall
be flled contemporaneously with the re-
quest. At any time later than said date
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Commis-
sion's own motion. Persons who request
a hearing or advice as to whether a hear-
ing is ordered will receive notice of fur-
ther developments in this matter, includ-
ing the date of the hearing (if ordered)
and any postponements thereof,

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] Orvar L. DuBo1s,

Secretary.

[PR. Doc. 70-16370; Filed, Dec. 4. 1970
8:48 am.)
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CENTRAL AND SOUTH WEST CORP.
ET AL

Notice of Proposed Issue and Sale
of Notes

Decemeer 1, 1870.

Notice is hereby given that Central and
South West Corp. (Central), 300 Dela-
ware Avenue, Wilmington, DE 19899, a
registered holding company, and four of
its public-utility subsidiary companies,
Central Power and Light Co. (CP&L),
Public Service Company of Oklahoma
(Public Service), Southwestern Electric
Power Co. (Southwestern), and West
Texas Utilities Co. (West Texas) (collec~
tively referred to as subsidiary com-
panies), have filed an application-
declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (Act), desig-
nating sections 6(a), 6(b), 7, 9, 10,
12(b), and 12(f) thereof and Rules 43,
45, and 50¢a) (5) (B) promulgated there-
under as applicable to the proposed
transactions. All iInterested persons are
referred to the application-declaration,
which is summarized below, for a com-
plete statement of the proposed
transactions,

Central proposes to issue and sell its
unsecured notes to banks and to Lehman
Commercial Paper Inec, (Lehman) and/
or A. G. Becker & Co. Inc. (Becker), deal-
ers in commercial paper, from time to
time prior to June 30, 1972, in an aggre-
gate face amount of not to exceed $50
million, outstanding at any one time.
The commercial paper notes will have
varying maturities of not more than 9
months after the date of issue and will
be sold in varying denominations of not
less than §50,000 and not more than
$1 million, Such notes will be issued and
sold by Central directly to Lehman and/
or Becker at a discount which will be
not in excess of the discount rate pre-
vailing at the date of issuance for com-
mercial paper of comparable auality and
like maturities and at an interest cost
which-will not exceed the effective cost
o; money for unsecured prime commer-
cial bank loans prevailing on the date
of issue.

It is stated that no comm'ssion or
fee will be payable in connection with
the issue and sale of the commercial
peper notes. The dealers, as principals,
';wll reoffer such notes at a discount of

@ 0f 1 percent per annum less than the
prevailing discount rate to Central to
no more than 100 identified and desiz-
hated customers of each dealer in lists
‘nonpublic) prepared in advance by
the dealers, No additions will be made
to these customers lists which consist
of institutional Investors. It is expected
that Central's commercial paper notes
Will be held by customers to maturity,
but, If customers wish to sell such notes
brior thereto, the dealers, pursuant to
verbal repurchase agreements, will re-
purchase such notes and reoffer them to
others in the group of 100 customers on
tach list, At final maturity, the com-
mercial paper notes will be pald by Cen-
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tral from the repayment of loans made
to the subsidiary companies and from
other internal sources.

The application-declaration states
that, in the event that borrowings from
banks would produce a lower cost of
money to Central than the issue of iis
commercial paper, Central proposes to
{ssue its notes to banks in an amount not
to exceed 50 milllon at any one time
outstanding, including the principal
amount of its commercial paper then
outstanding. The proposed notes will be
issued to a group of banks in the maxi-
mum principal amounts at any one time
outstanding noted below:

The First National Bank of Chi-

LT 1 | SO e il 815, 000, 000
Bankers Trust Co,, New York,
by ¢ VAR SRR 16, 000, 000
Bank of Delaware, Wilmington,
I R L s e T3 TR 2, 800, 000
Harris Trust and Savings Bank,
Ohioago: Tl asaada 10, 000, 000
Continental Illinols National
Bank and Trust Company of
(0 1 LT ik (]SSR R, S S 7.200, 000
B Cots e e S 50, 000, 000

The bank notes will be dated the date
each such borrowing is made, will mature
on & date not more than 12 months from
the date thereof, will bear interest from
the date thereof to maturity at an in-
terest cost to Central which will not ex-
ceed the prime rate of interest prevail-
ing at such bank on the date each such
borrowing is made, and will be subject to
prepayment by Central in whole at any
time or in part from time to time, with-
out premium or penalty. None of tha
proposed bank borrowings will be made
under a credit agreement or contract,
At final maturity, the notes will be re-
pald by Central from the repayment of
loans made to the subsidiary companies
and from other internal sources,

The proceeds from the sale of the com-
mercial paper notes and bank notes will
be added to Central’s treasury funds and
together with other cash resources will
be advanced to the subsidiary companies
from time to time in the maximum
amounts as shown below, except that the
aggregate of such advances will not ex-

ceed $55 million at any one time
outstanding.
Lo Py e o $25, 000, 000
Public Service..... 25, 000, 000
Southwestern ... 25, 000, 000
West Texas. ... 15, 000, 000

All loans proposed to be made by Cen-
tral to the subsidiary companies will be
evidenced by promissory notes of the
borrowing company dated as of the date
of the borrowing, bearing Interest at a
rate of ¥4 of 1 percent less than the then
current prime rate of interest in effect
at The First National Bank of Chicago,
maturing 1 year from the date of “or-
rowing (but no such note shall have a
maturity later than the final maturity
date of Central's commercial paper or
bank notes) , and prepayable in whole or
in part at any time without premium or
penalty. The borrowing subsidiary com-
panies expect to repay the loans from
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Central by funds generated internslly
and by permanent financing, the nature,
timing, and extent of which is not yet
determined.

The proposed borrowings from Central
will temporarily finance part of the costs
of the 1871 construction programs of the
subsidiary companles which are esti-
mated as follows:

OPEL Saosannans #55, 000, 000
Public Service.... 26,000,000
Southwestern .... 42,000, 000
West Texas....... 9, 000, 000

Total —eeeee 132, 000, 000

Central will determine the cost to it
of the commercial paper and bank bor-
rowings made pursuant to this applica-
tion-declaration, and the differences, if
any, between the cost of such borrowings
to Central and the interest paid to Cen-
tral by each of the subsidiary companies
will be adjusted to such cost from time
to time. No adjustment will be made in
the interest rate paid by the subsidiary
Companies to Central in respect of Cen-
tral's internal funds expected to be lent
to such companies,

Central further requests exemption of
the sale of its commercial paper notes
from the competitive bidding require-
ment of Rule 50 pursuant to section (a)
(5) (B) thereof because (a) the nature
of the commercial paper market makes
it impractical to invite offers on a com-
petitive bidding basis for commercial
paper notes; (b) the proposed notes are
of such maturities and of such interest
costs as not to require competitive bid-
ding for the protection of investors or
consumers and are in the public interest;
and (¢) the current rates of commercial
paper notes of prime issuers are pub-
lished daily in responsible financial pub~
lications thereby assuring competitive
marketing conditions.

It is stated that the aggregate prin-
cipal amount of the commercial paper
and notes proposed to be issued by Cen-
tral and by the subsidiary companies as
set forth herein shall be exclusive of and
in addition to the aggregate principal
amount of the promissory notes which
each such company is entitled to issue
pursuant to the 5 percent exemption pro-
vision contained in section 6(b) of the
Act.

The filing states that no commitment
or other fees are to be pald by Central or
any of the subsidiary companies in con-
nection with the proposed transactions,
The services of counsel are covered by
annual fees payable under retainer
agreements with Central and the sub-
sidiary companies. It is estimated that
other expenses to be incurred by Central
and the subsidiary companies in connec-
tion with the proposed transactions w'll
not exceed $500. It is further stated that
no State commission and no Federal
commission, other than this Commission,
has Jurisdiction over the proposed
transactions.

Notice is further given that any in-
terested person may, not later than
December 17, 1970, request In writing
that a hearing be held on such matter,
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stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application-
declaration which he desires to con-
trovert; or he may request that he be
notified if the Commission should order
a hearing thereon., Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such request
should be served personally or by mail
(airmall if the person being served Is
located more than 500 miles from the
point of mailing) upon the applicants-
declarants at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective as provided in Rule
23 of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate, Persons who re-
quest & hearing or advice a5 to whether a
hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority,

[SEAL] OrvAL L, DuBo1s,
Secretary.
[PR. Doc. 70-16371; Flled, Dec. 4, 1070;
8:48 am.)
[File No, 1-3421)
CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

Decemuer 1, 1970,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated deben-
tures due September 1, 1976, being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors:

It is ordered, Pursuant to section 15
(c) (§) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period De-
cember 2, 1970 through December 11,
1970, both dates inclusive.

By the Commission.
[sEaL) OrvAL L. DuBo1s,
Secretary.

PR, Doe, T0-16388; Filed, Dec, 4, 1970;
8:48 am.]
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[Pile No, 812-2849]

MUTUAL BENEFIT LIFE INSURANCE
CO. ET AL

Notice of Application for Exemption

NoveEmser 30, 1970.

Notice is hereby given that Mutual
Benefit Variable Contract Account—2
(the Account), & registered unit invest-
ment trust under the Investment Com-
pany Act of 1940 (the Act); The Mutual
Benefit Life Insurance Co. (Mutual
Benefit Life), the sponsor and depositor
of the Account; and Mutual Benefit Fi-
nancial Service Co, (FISCO), 520 Broad
Street, Newark, NJ 07101, principal
underwriter for the Account (herein col-
lectively called Applicants), have filed an
application pursuant to section 6(¢) of
the Act for an order exempting Appli-
cants, to the extent set forth below, from
sections 12(d) (1), 23(d), 26(a) and 27
(c) (2) of the Act. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations contalned therein,
which are summarized below.

Mutual Benefit Life is a mutual life
insurance company organized under the
laws of New Jersey. The Account is a
separate account of Mutual Benefit Life
established pursuant to a resolution of
the Board of Directors of Mutual Bene-
fit Life, adopted on February 5, 1969, It
is designed to serve as a funding medium
for variable annuity contracts to be
issued and administered by Mutual
Benefit Life, including group tax-
qualified variable annuity contracts (the
Contracts). The Contracts provide for
retirement payments and other benefits
for employees and self-employed persons
covered under plans qualified under sec-
tion 401 or 403 of the Internal Revenue
Code of 1954, as amended (the Code).
Under the Contracts, purchase pay-
ments may be accumulated before retire-
ment, and annuity payments may be re-
ceived after retirement, on & variable or
fixed basis, or both. Variable accumula~-
tions and variable annuity payments
will be funded through the Account
which will invest in shares of Mutual
Benefit Pund (Benefit Pund), a regis-
tered open-end diversified management
investment company. FISCO, a wholly
owned subsidiary of Mutual Benefit Life,
is a registered broker-dealer under the
Securities Exchange Act of 1934,

Section 12(d) (1), in pertinent part,
makes it unlawful for any registered
investment company owning less than 25
percent of the vutstanding voting stock
of another registered Investment com-
pany to acquire securities lssued by such
other investment company, if, as a result
of the acquisition, the registered invest-
ment company will own more than 3 per-
cent of the outstanding voting stock of
such other investment company where
the policy of such other company is not
the concentration of investments in a
particular industry or group of Indus-
tries. Sub; (B) of section

12(d) (1) excepls from the prohibition

any purchase of Investment company
securities made with the proceeds of pay-
ments on periodic payment plan certif-
icates, pursuant to the terms of the trust
indenture under which such certificates
are issued.

Applicants represent that the Account
may acquire more than 3 percent of the
shares of Benefit Pund at a time when
it owns less than 25 percent of such
shares. The Account will not be eligible
for the section 12(d) (1) (B) exception
because, as a separate account, it is not
authorized under New Jersey insurance
law to hold moneys in trust. Thus, the
Contracts would not be insured pursuant
to a trust indenture.

Applicants request an exemption from
section 12(d) (1) to permit such acqui-
sitions of the securities Issued by Bene-
fit Fund. Applicants submit that the re-
quested exemption from section 12(d)
(1) would not give rise to the abuses
which section 12(d) (1) was designed to
prevent. Applicants further submit that,
in view of the requirements of New Jer-
sey law, the framework under which
the Account will operate will afford its
participants protections equivalent to
those which would have been afforded
had the Contracts been issued under o
trust indenture.

Section 22(d), in pertinent part, makes
it uniawful for a registered investment
company, its principal underwriter, and
dealers to sell its redeemable securities
except at a current public offering price
described in the company's prospectus,

Applicants request exemptions from
section 22(d) to permit the Contracts to
be sold with certain provisions, described
below, that would constitute varlations
in current public offering price:

2. An exemption is requested to per-
mit a scale of reduced charges under
the Contracts applicable to a particl-
pant's aggregate purchase payments, re-
gardless of whether his accumulation is
on a varlable or fixed basis, or both. Ap-
plicants contend that this contract pro-
vision, together with the transfer provi-
sion described in b., below, will afford
each participant maximum flexibility for
maintaining what he considers to be 8
proper investment balance. .

b. An exemption is requested to pcrm‘ll
the application of moneys in a partici-
pant's fixed accumulation account 1o
provide for (1) accumulation units dur-
ing the accumulation period or () &
variable annuity upon retirement, with-
out the imposition of a sales charge.
These moneys will have been subject 0
sales charges equal to those which would
have been paid into the Account.

c. An exemption is requested to "";
mit the application of a death benefl
received by a beneficlary under a Con-
tract to provide for a variable annuity,
without the imposition of & sales charge.
The benefit would be provided by h¢
participant’s purchase payments whic
will have been subject to sales charges
fn connection with the participants
accumulation,
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d. An exemption is requested to per-
mit the crediting of any purchase pay-
ment made under a Contract,. either
for accumulation units or for variable
annuities, with moneys accumulated un-
der certain other life insurance and fixed
annuity contract issued by Mutual Bene-
fit Life, without the imposition of a sales
charge. Such other contracts will be
those which are issued in connection
with a plan qualified under section 401
or 403 of the Code. In all cases, the
moneys accumulated under these con-
tracts will have been subiect to sales
charges equal to those which would have
been imposed had they originally been
paid into the Account,

e. An exemption is requested to per-
mit participants to participate in the
divisible surplus of Mutual Benefit Life,
Applicants state that participation in
the divisible surplus is a traditional
method for & mutual insurance company
to pass on a portion of the surplus,
attributable to particular contracts, to
the participants thereunder, Applicants
represent that Mutual Benefit Life does
not believe that it is feasible to deter-
mine what portion of any such ‘surplus
reflects solely lower sales expenses, and
what portion reflects lower admin-
Istrative expenses or more favorable
mortality experience, all of which fac-
tors can vary with each particular Con-
fract, Furthermore, Applicants submit
that it Is not possible to determine, In
advance, the amount of any surplus.

{. An exemption is requested to per-
mit a one-time enrollment fee of up to
$15 which is deducted from the first
purchase payment made for each par-
ticipant. The enrollment fee is designed
to cover the nonrecurring expenses of
Processing each participant’s enrollment
form, including, the setting up of the
particlpant’s permanent records. Each
Contract will speeify the amount of the
enrollment fee, based on Mutual Benefit
Life’s appraisal of the anticipated ex-
penses of the group covered under a par-
ticular Contract. The amount of the
enroliment fee will be less than $15 only
to the extent that Mutual Benefit Life
anticipates that it will incur lower ex-
penses due to (a) the economies of scale
arising from the size of a particular
group or (b) the performance of proc-
essing operations by the contract holder
which Mutual Benefit Life would other-
Wise be required to perform, Applicants
submit that, because the enrollment fee
is designed only to recoup certain non-
recurring expenses, variations in the en-
rollment fee are necessary to avoid
charging more than the expenses antici-
pated for the particular groups covered.

Sections 26(a) and 27(¢) (2) : Sectlons
26(a) and 27(c) (2) of the Act, in perti-
nent part, prohibit a depositor or prin-
clpal underwriter for a registered unit
Investment trust from selling any se-
curity lssued by the trust, unless the pro-
fﬂ'ds of all payments, other than sales
0ad, are deposited with a qualified bank
% custodian and are held by the cus-
sy lan under an agreement which pro-
Vides (1) that the trustee shall have
Dossession of all property of the trust
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-

and shall segregate and hold the same in
trust, (2) that the trustee shall not
resign until either the trust has been
liquidated or a successor bank has
been appointed, (3) that the trustee
may collect from income and, i{f nec-
essary, from the corpus of the trust
fees for services performed and reim-
bursement of expenses incurred, and
(4) that no payment to the depositor or
principal underwriter shall be allowed
the trustee as an expense except a fee,
not exceeding such reasonable amount
as the Commission may prescribe, for
performing bookkeeping and other ad-
ministrative services delegated to the
depositor or principal underwriter,

Applicants assert that the use of a
bank as custodian by the Account would
be unnecessary and, accordingly, have
requested exemption from the provisions
of sections 26(a) and 27(c) (2), The as-
sets of the Account will consist only of
shares of Benefit Fund which will be
issued under an open account arrange-
ment evidenced by entries in the books
of Benefit Fund and the Account rather
than by transferable stock certificates.
Applicants also assert that any custodian
would necessarily be in the position of
having to follow Mutual Benefit Life's
instructions with respect to purchases
and sales for the purpose of maintaining
the Account’s assets at levels defined by
New Jersey law and determined on an
actuarial basis, with the custodian hav-
ing no way to verify, on the basis of its
own expertise, whether the instructions
are accurate,

Applicants further submit that the re-
quested exemptions will not give rise to
the abuses which sections 26(a) and 27
(e) (2) were designed to prevent. Mutual
Benefit Life has engaged in business since
1845 and s presently the 14th largest
life insurance company in the nation
based on total assets at December 31,
1969, of $2.5 billion. The operations of
Mutual Benefit Life are regulated by the
Department of Banking and Insurance
of the State of New Jersey. Under New
Jersey law, Mutual Benefit Life may not
abandon its obligations to the Account's
participants until they have been fully
discharged. In addition, the officers, di-
rectors and employees of Mutual Benefit
Life are covered by a fidelity bond in the
amount of $2 million. Applicants assert
that under these circumstances, a cus-
todian offers little significant protection
against the orphanage of the Account
that is not afforded by Mutual Benefit
Life itself.

Applicants have consented that any
order granting the requested exemptions
may be subject to the conditions (1) that
the charges under the Contracts for ad-
ministrative services shall not exceed
such reasonable amounts as the Com-
mission shall prescribe, and that the
Commission shall reserve jurisdiction far
such purpose, and (if) that the payment
of sums and charges out of the assets
of the Account shall not be deemed to
be exempted from regulation by the
Commission by reason of the requested
order. However, Applicants' consent to
these conditions shall not be deemed to
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be a concession to the Commission of
authority to regulate the payment of
sums and charges out of such assets,
other than for administrative services,
and Applicants reserve the right, in any
proceeding before the Commission or in
any suit or action in any court, to assert
that the Commission has no authority to
regulate the payment of such other sums
and charges.

Sectlon 6(¢) authorizes the Commis-
sion to exempt any person, security, or
transactions, from the provisions of the
Act and Rules promulgated thereunder, if
and to the extent that such exemption
is necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is hereby given that any in-
terested person may, not later than De-
cember 14, 1970, at 5:30 p.m., submit to
the Commission in writing a request for
& hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted; or he may request that he
be notified if the Commission shall order
a hearing thereon, Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit, or in the case of an at-
torney at law, by certificate) shall be
filed contemporanecusly with the request.
At any time after said date, as provided

by Rule 0-5 of the rules and regulations
promulgated under the Act, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the information stated in said
application, unless an order for hearing
upon said application shall be issued
upon request or upon the Commission’s
own motion. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered), and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL) OrvaL L. DuBois,
Secretary.
[FR. Doc. 70-163565; Flled, Dec. 4, 1970;
B:47 n.m.)
[File No. 500-1]

PICTURE ISLAND COMPUTER CORP.
Order Suspending Trading

Dzcemser 1, 1070,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Picture Island Computer Corp.
(a New York corporation), and all other
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securities of Picture Island Computer
Corp. being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors:

It is ordered, Pursuant f{o sec-
tion 15(¢) (5) of the Securities Exchange
Act of 1934, that trading in such securi-
ties otherwise than on a national securi-
ties exchange be summarily suspended,
this order to be effective for the period
December 2, 1970, through December 4,
1870, both dates inclusive,

By the Commission.

[sEAL] OnvaL L. DuBols,
Secretary.

[PR. Doc. 70-10369; PFiled, Doc, 4, 1070;
8:48 am.)

INTERSTATE COMMERCE
COMMISSION

[Notice 202]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Decemser 1, 1970,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEDERAL
RecisTER, issue of April 27, 1065, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FeoerArL REGISTER publication,
within 15 calendar days after the date of
notice of the filing of the application is
published in the Frperan Recistex. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six coples.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Come
mission, Washington, D.C,, and also in
field office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 591 (Sub-No, 11 TA) filed
November 24, 1870, Applicant: LIN-
COLN-DIXIE FREIGHT LINES, INC.,
9400 South Bennett Avenue, Chicago, IL
60617, Applicant’s representative; An-
thony T, Thomas, 1811 West 21st Street,
Chicago, IL 60608, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, canned or preserved, not
frozen, from the distribution and ware-
house facllities of H, J. Heinz Co. at
Bridgeview, IlIl., to Appleton, Baraboo,
Beloit, Brookfield, Burlington, Eau
Claire, Green Bay, Janesville, LaCrosse,
Little Chute, Madison, Manitowoe,
Marshfield, Milwaukee, Neenah, New
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Berlin, Schofield, Sheboygan, Stevens
Point, Waukesha, Waupun, and West
Allls, Wis,, for 180 days. Supporting ship-
per: Heinz US.A, Division of H, J.
Heinz Co., Post Office Box 57, Pittsburgh,
PA 15230. Send protests to: Robert G.
Anderson, District Supervisor, Bureau of
Operations, 219 South Dearborn Street,
Chicago, IL 60604.

No, MC 30837 (Sub-No. 413 TA) filed
November 24, 1970. Applicant: KEN-
OSHA AUTO TRANSPORT CORP,, 4200
39th Avenue, Post Office Box 160, 53141,
Kenosha, WI 53140. Applicant’s repre~
sentative: Albert P. Barber (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trucks, truck tractors, chassis, and
station wagon type vehicles on truck
chassis designed to transport passengers
and property with or without bodies or
parts thereof, in secondary movements,
in truckaway service, from Selkirk, N.Y.,
and points within 20 miles thereof, to
points in Connecticut, Massachusetts,
New Hampshire, New York, Rhode Is-
land and Vermont, Restriction: The au-
thority granted immediately above is re-
stricted to the transportation of vehicles
manufactured or assembled at the In-
ternational Harvester Co. plants at Fort
Wayne, Ind.,, Springfield, Ohio; San
Leandro, Calif.,, and Chatham, Ontario,
Canada, which have had prior movement
by rail or truck, for 180 days. Supporting
shipper: International Harvester Co.,
401 North Michigan Avenue, Chicago, IL
60611 (J. M. Gamble, General Traflic
Manager). Send protests to: District

Supervisor ILyle D, Helfer, Bureau of

Operations, Interstate Commerce Com-
mission, 135 West Wells Street, Room
807, Milwaukee, WI 53203,

No. MC 88203 (Sub-No. 65 TA) filed
November 24, 1970. Applicant: OTIS
WRIGHT & SONS, INC., Box 817, 1127
East Albert Street, Lima, OH 45802. Ap-
plicant’s representative: Earl Merwin,
85 East Gay Street, Columbus, OH 43215.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Aulo parts and
other articles necessary for the produc-
tion of motor vehicles, between Lima,
Ohlo, on the one hand, and, on the other,
Kosclusko, Miss. for 180 days. Supporting
shipper: Superlor Coach Corp., Lima,
Ohlo 45802. Send protests to: Keith D,
Warner, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 5234 Federal Office Bullding,
234 Summit Street, Toledo, OH 43604.

No. MC 109994 (Sub-No. 38 TA) filed
Noyvember 24, 1970. Applicant: SIZER
TRUCKING, INC. Post Office Box 97,
Rochester, MN 55901, Applicant’s repre-
sentative: K. O. Petrick, (same address
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: AMeats,
meat products, packinghouse products,
meat byproducts, and articles distributed
by meat packinghouses as set forth in
sections A and C, Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 from Scottsbluff, Nebr,, to points in
Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire,

New Jersey, New York, Pennsylvania,
Rhode Island, Vermont, Virginia, West
Virginia, and the District of Columbia,
for 180 days. Supporting shipper: Geo.
A, Hormel & Co., Austin, Minn. Send
protests to: District Supervisor A. N.
Spath, Interstate Commerce Commission
Bureau of Operations. 448 Federal Build-
ing & U.S, Courthouse, 110 South Fourth
Street, Minneapolis, MN 55401.

No. MC 113678 (Sub-No. 411 TA), filed
November 24, 1970. Applicant: CURTIS,
INC., Post Office Box 16004, Stockyards
Station, Denver, CO 80216 (Commerce
City). Applicant’s representative: David
Metzler (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Frozen meats, from
Omaha, Nebr, to Jersey City, N.J,
Rochester, N.Y., Washington, D.C., Bos-
ton, Mass,, Pittsubrgh, and Philadel-
phia, Pa,, for 180 days. Supporting ship-
per: Omaha Steaks International, 4400
South 96th Street, Omaha, NE 68134,
Send protests to: District Supervisor
Herbert C. Ruoff, Interstate Commerce
Commission, Bureau of Operations, 2022
Federal Building, Denver CO 80202,

By the Commission.

[sEaL] RoeerT L. OswALD,
Secretary.

[F.R. Doe, 70-16379; Filed, Dec, 4, 1070
8:40 am.)

[Notice 203]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Decemuer 2, 1970.

The following are notices of filing of
applications for temporary authorily
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fro-
ERAL RrcIsTER, issue of April 27, 1965,
effective July 1, 1965, These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the Feperar REcGISTER
publication, within 15 calendar days af-
ter the date of notice of the filing of
the application is published in the Fro-
ERAL RecisTteEr. One copy of such pro-
tests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and =X
copies. =

A copy of the application is on mc':
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C,, and als0
in field office to which protests are !0
be transmitted.

MoOTOR CARRIERS OF PROFERTY

No. MC 113678 (Sub-No. 410 TA) filed
November 24, 1970. Applicant: CURTLS,
INC., Post Office Box 16004 Stockyards
Station, Denver, CO 80216 (Commerce
City). Applicant’s representative: David
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Metzlér (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat byproducts, and articles dis-
tributed by meat packinghouses, from
plantsite or storage facilities of Sterling
Colorado Beef Co, Sterling, Colo., to
points in Minnesota, for 180 days. Sup-
porting shipper: Sterling Colorado Beef
Co., Sterling, Colo. Send protests to:
Herbert C. Ruoff, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 2022 Federal Build-
ing, Denver, CO 80202,

No. MC 114533 (Sub-No. 222 TA)
filed November 24, 1870. Applicant:
BANKERS DISPATCH CORP., 4970
South Archer Avenue, Chicago, IL 60632.
Applicant’s representative: Stanley Ko-
mosa (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Processed and un-
processed film, prints, slides, audio and
video tapes, including motion picture
film, and materials and supplies used
in connection with commercial and tele-
vision motion pictures; audit media and
other business records; and graphic arts
materials, having a prior or subsequent
movement by air, between the Seattle-
Tacoma International Airport, King
County, Wash,, on the one hand, and,
on the other, Bellingham, Wash, for
180 days. Supporting shipper: K.V.O.S.
Television Corp, 1151 Ellis Street, Bel-
lingham, WA 98225, Send protests to:
Robert G. Anderson, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 219 South Dearborn
Street, Chicago, IL 60604.

No. MC 119068 (Sub-No. 4 TA), filed
November 24, 1970, Applicant: A.J, WEI-
GAND, INC. 1008 North Tuscarawas
Avenue, Dover, OH 44622. Applicant’s
representative: Paul F. Beery, 88 East
Broad Street, Sulte 1660, Columbus, OH
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
lryegular routes, transporting: Spent ac-
tivated carbon, in dump trucks, from
Dover, Ohlo, to Covington, Va., for 180
days, Supporting shipper: Union Camp
Corp.,, Harchem Division, 1600 Valley
Road, Wayne, NJ.07470. (Reply to: Post
Office Box 220 Dover, OH 44622,) Send
protests to: A. M, Culver, District Super-
visor, Interstate Commerce Commission,
255 Federal Building and U.S. Court-
house, 85 Marconi Boulevard, Columbus,
OH 43215.

'No. MC 126956 (Sub-No. 5 TA), filed
l\ov?mber 24, 1970, Applicant: NORTH-
LAND TRANSPORT, INC., 1803 42d
Aven_uc East, Superior, WI 54880. Appli-
cant’s representative: A. R. Fowler, 2288
University Avenue, St. Paul, MN 55114.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
rezular routes, transporting: Frozen pre-
pared foodstuffs, from the plantsite and
storage facilities of Royal Pantry Foods,
Inc., at Madelia, Minn., to points in Wis-
tonsin, Michigan, Indiana, and Nlinois,
for 150 days. Supporting shipper: Royal
Pantry Foods, Inc. Minneapolis, Minn.
Send protests to: District Supervisor A. E.

NOTICES

Rathert, Interstate Commerce Commis-
sion, Bureau of Operations, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, MN 55401,
No. MC 128634 (Sub-No. 4 TA), filed
November 24, 1870. Applicant: FIRST
SCOTT STREET CORPORATION, 3900
Orleans Street, Detroit, MI 48207. Au-
thority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts and meat byproducts, from Allen-
township, Hillsdale County, Mich., to
points in Connecticut, Delaware, District
of Columbia, Maine, Maryland, Massa-
chusetts, New Hampshire, New York,
Ohio, Pennsylvania, Rhode Island, Ver-
mont, West Virginia, and Virginia, for
180 days. Supporting shipper: Great
Markwestern Packing Co., 1825 Scott
Street, Detroit, MI 48207. Send protests
to: District Supervisor Melvin F. Kirsch,
Bureau of Operations, Interstate Com-
merce Commission, 1110 Broderick
Tower, 10 Witherell, Detrolt, MI 48226.
No. MC 129480 (Sub-No. 3 TA),
filed November 24, 1970. Applicant: TRI-
LINE EXPRESSWAYS LTD., Post Office
Box 5245, Station A, 550 T1st Avenue SE.,
Calgary, AB Canada. Applicant’s repre-
sentative: Hugh Sweeney, 2718 Third
Avenue North, Post Office Box 1321, Bil-
lings, MT 59103. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Building materials, lumber and
lumber products, iron and steel qrticles,
including scrap metal, and fertilizers;
between the ports of entry on the inter-
national boundary line between the
United States and Canada, located on the
border of Washington and Idaho, and
points in Washington, Oregon, and
Idaho, and (2) building materials, be-
tween ports of entry on the international
boundary line, between the United States
and Canada located on the border of
Minnesota and points in Minnesota, for
180 days. Supported by: There are ap-
proximately 16 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the fleld office named below. Send pro-
tests to: Paul J. Labane, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Room 251, US.
Post Office Bullding, Billings, MT 59101.
No. MC 135101 (Sub-No. 1 TA), filed
November 24, 1970. Applicant: RONALD
D. KARAM, doing business as U.S. SIGN
TRANSPORT CO,, 264 Grace Avenue,
Akron, OH 44320. Applicant’s representa-
tive: Bernard 8. Goldfarb, 1625 The
Iluminating Building, 55 Public Square,
Cleveland, OH 44113. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Electric illuminated outdoors signs,
uncrated, from Akron, Ohio, to points in
the United States, including Alaska, for
180 days. Supporting shipper: Bellows
Signs, Division of Ibec, 861 East Tall-
madge, Akron, OH 44310. Send protests
to: District Supervisor G. J, Baccel,
Interstate Commerce Commission, Bu-
reau of Operations, 181 Federal Oflice
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Building, 1240 East Ninth Sireet, Cleve-
land, OH 44199,

No. MC 135106 (Sub-No. 1 TA), filed
November 24, 1970. Applicant; D. DON-
NELLY LIMITED, 191 Murray Street,
Montreal 3, PQ Canada. Applicant’s
representative: W. Norman Charles, 80
Bay Street, Glens Falls, NY 12801, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Refractory prod-
uets, from ports of entry on the inter-
national boundary line between the
United States and Canada at or near
Champlain and Trout River, N.Y. to
Albany, Alsen, Catskill, Cementon, Glens
Falls, Howes Cave, Hudson, Jamesville,
Kingston, Ravena, and Troy, N.Y., for
180 days. Supporting shipper: Canadian
Refractories, Ltd., Canada Cement
Building, Montreal, PQ Canada. Send
protests to: District Supervisor Martin
P. Monaghan, Jr., Interstate Commerce
Commission, Bureau of Operations, 52
State Street, Room 5, Montpelier, VT
05602.

No. MC 135114 TA, filed November 24,
1870. Applicant: HAROLD EDMUND
LEATHERS, doing business as HAROLD
LEATHERS TRUCK SERVICE, 640
Carol, Vidor, TX 77662. Applicant's
representative: Robert E. Barnes, 2315
Calder, Post Office Box 5098, Beaumont,
TX 77706. Authority sought to operate as
a contract carrier, by motor vehicle, over
regular routes, transporting: Bakery
products, from Beaumont, Tex., to Lake
Charles and Lafayette, La., for 180 days.
Supporting shipper: ITT Continental
Baking Co., In¢. (Richard B. Cortland,
General Traffic Manager), Post Office
Box 731, Rye, NY 10580. Send protests
to: District Supervisor John C. Redus,
Bureau of Operations, Interstate Com-~
merce Commission, Post Office Box
61212, Houston, TX 77061,

No. MC 135115 TA, filed November 24,
1970. Applicant: PROVINVIAL OIL
CARRIERS CO. LTD., 6360 Notre Dame
Street East Montreal 427, PQ Canada,
Applicant's representative: William D.
Traub, 10 East 40th Street, New York,
NY 10016. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Fuel oils,
liguid asphalt, and gasoline, in bulk, In
tank vehicles, from the international
boundary line between the United States
and Canada located in New York, Ver-
mont, New Hampshire, and Maine, to
points in New York, New Hampshire,
Vermont, Massachusetts, Connecticut,
and Rhode Island, for 180 days. Support-
ing shippers: BP Oil, Ltd., 1245 Sher-
brooke Street West, Montreal 109, PQ
Canada. Canadian Import—Weaver
Fuels, 5250 de Maisonneuve Boulevard
West, Montreal 260, PQ Canada. County
Asphalt, Inc. Cooney Building, 129 Main
Street, Tarrytown, NY 10591. Golden
Eagle Canada Ltd., 1155 Dorchester
Boulevard West, Montreal 102, PQ
Canada. Petrofina Canada, Ltd, 1 Place
Ville Marie, CP. 3006 Station B, Mon-
treal 113, PQ Canada. Shell Canada, Ltd.,
Box 430, Station B, Montreal, PQ Canada,
Send protests to: District Supervisor
Martin P, Monaghan, Jr., Interstate
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Commerce Commission, Bureau of Op-
erations, 52 State Street, Room 5, Mont-
pelier, VT 05602.

No. MC 135116 TA, filed November 24,
1070, Applicant: RELTABLE TRANSFER
COMPANY a corporation, 121 East Jack-
son Avenue, Knoxville, TN 379802, Appli-
cant's representative: Monty Schuma-
cher, 2045 Peachtree Road NE., Suite 310,
Atlanta, GA 30309, Authority sought fo
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used household goods, as defined by
the Commission, and wunaccompanied
baggage and personal effects, between
points in Anderson, Blount, Campbell,
Carter, Clalborne, Cocke, Cumberland,
Grainger, Greene, Hamblen, Hancock,
Hawkins, Jefferson, Knox, Loudon,
McMinn, Monroe, Roane, Sevier, Sulli-
van, Unlcol, Union, and Washington
Counties, Tenn,, Bel alnd Whitley Coun-
ties, Ky., Lee, Scott, Washington, and
Wise Counties, Va., and Ashe, Avery,
Cherokee, Graham, Haywood, Madison,
Mitchell, Swain, and Watauga Counties,
N.C. Restriction: The opertaions author-
ized herein are subject to the following
conditions; said operations are restricted
to the transportation of traffic having &
prior or subsequent movement, in con-
tainers, except as to unaccompanied bag-
gage and personal effects, beyond the
points authorized. Said operations are
restricted to the performance of pickup
and delivery service in connection with
packing, crating, and contalnerization or
unpacking, uncrating, and decontainer-
1zation of such traffic for 180 days. Sup-
porting shipper: US. Government, Send
protests to: Joe J. Tate, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 803 1808 West
End Building, Nashville, TN 37203.

By the Commission,

[seaL] Roserr L. OSWALD,
Secretary.

[P.R. Doc, 70-16380; ¥iled, Dec. 4, 1970;
8:40 am]

[Notice 622]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Deoemeer 2, 1970.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission's spe-
cial rules of practice any Interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the flling of such & petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their peti-
tions with particularity.

FD. No, 26358. By order of Novem-
ber 30, 1870, the Motor Carrier Board
approved the transfer to Customs For-

NOTICES

warders, Inc., Chicago, Ill,, of the operat-
ing rights in the Amended permit and
order in No. FF-119 and FF-119 (Sub-
No. 1) issued January 26, 1951, author-
izing operations as an interstate freight
forwarder as follows: (1) Commodities
generally, from points in the New York,
N.Y,, commercial zone as defined by the
Commission, to points in the Chicago, Ill.,
commercial zone, as defined by the Com-
mission; (2) commodities generally,
when consigned for export, from points
in the Chicago, IIl., commercial zone, to
New York, N.Y, and (3) commodities
generally, when imported or consigned
for export, between points in the Chi-
cago, Ill, commerclal zone, on the one
hand, and, on the other, S8an Francisco,
Callf,, New Orleans, La., Seattle, Wash.,
and Vancouver, British Columbia, Can-
ada (Insofar as such transportation takes
place within the United States), Harold
F. Spencer and Thomas F. McFarland,
20 North Wacker Drive, Sulte 1034, Chi-
cago, IL 60608, attorneys for applicants,

No. MC-FC-72381. By order of No-
vember 27, 1870, the Motor Carrier Board
approved the transfer to Green Brook
Transportation Co., Inc., Green Brook,
NJ., of the operating rights in certifi-
cates Nos. MC-75981 and MC-75981
(Sub-No. 10) issued August 16, 1965, and
June 21, 1967, to Watt Transport, Inc.,
Providence, RI,, authorizing the trans-
portation of general commodities, with
usunl exceptions, between Boston, Mass.,
and Newark, N.J., serving specified in-
termediate and off -route points in Rhode
Island, Connecticut, New Jersey, and
New York; between Providence, R.L, and
Boston, Mass., serving specified inter-
mediate and off-route points; between
points in Suffolk and Middlesex Counties,
Mass.,, on the one hand, and, on the other,
points in Connecticut, Massachuselts,
and Rhbode Island; between points in
Massachusetts, and between points in
New Jersey north of the southern bound-
aries of Mercer and Monmouth Counties,
N.J,, on the one hand, and, on the other,
New York, N.Y.; and numerous specl-
fled commodities, Including cardboard,
waste paper, wire, rods, cable, candy
making and bakery machinery, materials
and supplies used by textile manufactur-
Ing plants, and heaters, from and to, or
between specified points in New Jersey,
New York, Massachusetts, Rhode Island,
and Connecticut, A, David Millner, 744
Broad Street, Newark, NJ 07102, and
Francis E. Barrett, 60 Adams Street, Mil-
ton, MA 02187, attorneys for applicants.

No. MC-FC-72437. By order of No-
vember 30, 1970, the Motor Carrler Board
approved the transfer to Brandywine
Waste Paper Corp., Downingtown, Pa.,
of the operating rights in permits Nos.
MC-73756 and MC-737568 (Sub-No. 11)
issued May 14, 1956, and December 7,
1867, to David Ginsburg, Sarah Gins-
burg Singer, Tillie Moore, and Morris
Singer, a partnership, doing business as
Waste Motor Haulage Co., Downingtown,
Pa., authorizing the transportation of
paperboard, from Downingtown, Pa,, to
Cleveland, Ohlo, Marlboro, and Holyoke,
Mass., points in the Boston, Mass., com-
mereial zone, Norfolk, Va, Ranson, W.

Va., and Batavia, Buffalo, Canandaigua,
East Rochester, Egypt, Niagara Falls,
North Tonawanda, Rochester, Warsaw,
and Webster, N.Y.; paperboard, fiber-
board, and pulpboard, from Downing-
town, Pa,, to points in Rhode Island, and
those in Massachusetts, except Marlboro,
Holyoke, and points in the Boston, Mass,,
commercial zone, and paperboard and
paperboard products, from Downingtown,
Pa., to Washington, D.C., and points in
Connecticut, Delaware, Maryland, New
Jersey, New York, and Virginia, within
250 miles of Downingtown, Pa., Paul
Ribner, 400 Penn Square Bullding,
Philadelphia, PA 19107, attorney for
applicants.

No, MC-FC-72441, By order of Novem-
ber 25, 1970, the Motor Carrier Board
approved the transfer to Beyond Ex-
press, Inc., Merrick, N.Y., of the operat-
ing rights In certificate No. MC-99756
(Sub-No. 2) issued August 23, 1966, to
C. & C. Donnelly Trucking Corp., Free-
port, N.Y., authorizing the transpor-
tation of general commodities, with
exceptions, between New York, N.Y., on
the one hand, and, on the other, points
in Nassau County, N.Y. John R. Remis,
Jr., 611 Newbridge Road, East Meadow,
NY 11554, attorney for transferee,

No. MC-FC-72507. By order of No-
vember 30, 1970, the Motor Carrier
Board approved the transfer to William
Kavalec, Jr., doing business as Cleveland
Cartage Service, Cleveland, Ohio, of cer-
tificates Nos. MC-80998 (Sub No. 1) and
MC-80998 (Sub No, 2) issued to Pres-
grave Bros., Inc., Cleveland, Ohio, au-
thorizing the transportation of: Steel
drums and pails, between points in Ii-
linois, Indiana, Kentucky, New York,
Ohio, Pennsylvania, and West Virginia,
Earl N. Merwin, attorney, 85 East Gay
Street, Columbus, OH 43215. John P.
McMahon, attorney, 100 East Broad
Street, Columbus, OH 43215.

No. MC-FC-72509. By order of No-
vember 30, 1970, the Motor Carrier Board
approved the transfer to Solar Rest, Inc,
Trenton, N.J., of the operating rights in
Permits Nos. MC-111495 (Sub-No. 3)
and MC-111495 (Sub-No. 6) issued Jan-
uary 16, 1963, and April 22, 1964, (o
Aquilino Transport Co., Ine., Trenton,
N.J., authorizing the transportation of
new furniture, except upholstered fumni-
ture, from New Bedford, Mass., Colum-
bus, Ga., Brooklyn, N.Y., Elmore, Ohio,
North Wilkesboro, N.C., Union City, Pa,
and Weirton, W. Va., to points in Ala-
bama, Arkansas, Connecticut, Del'.m:a:?.
Georgia, Illinois, Indiana, Iowa, KEcn-
tucky, Maine, Maryland, Massachuselis,
Michigan, Minnesota, Mississippi, Mis-
souri, New Hampshire, New Jersey, Ncw
York, North Carolina, Ohio, Pennsyl-
vania, Rhode Island, South Carollna.
Tennessee, Vermont, Virginia, West Vir-
ginia, Wisconsin, and the District of
Columbia; materials, supplies, and
equipment used in the manufacture and
shipping of new furniture, from points
in 13 States to New Bedford, Mass.; new
furniture, except upholstered furniture.
from Trenton, N.J., to points in 10 Stales
and the District of Columbia, and {rom
South Plainfield, N.J., to points in 10
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States and the District of Columbia.
Raymond A. Thistle, Jr,, Suite 1012, Four
Penn Center Plaza, Philadelphia, PA
19103.

IseaL) RoBERT L. OSWALD,
Secretary.
|[F.R. Doc. 70-16381; Flled, Dec. 4, 1970;
B:40 am.)
[Notlce 622A]
MOTOR CARRIER TRANSFER
PROCEEDINGS

Decumser 2, 1870,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission’s spe~
clal rules of practice any interestéd
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice, Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by petitioners
must be specified In their petitions with
particularity.

No. MC-FC-72517. Dual operations are
involved. By order of December 2, 1970,
the Motor Carrier Board approved the
transfer to Barry Transfer & Storage Co,,
Ine., Milwaukee, Wis,, of permit No. MC-
6031 (Sub-No. 34), MC-6031 (Sub-No,
36), MC-6031 (Sub-No. 38), and MC-
8031 (Sub-No. 42) and certificates Nos.
MC-123765 and MC-123765 (Sub-No. 2)

No, 2386—10

NOTICES

issued to Barry Transfer & Storage Co.,
a corporation, Milwaukee, Wis., author-
izing the transportation of: Various com-
modities of a general commodity nature,
between points in Wisconsin, Illinols,
Michigan, Iowa, Minnesota, Ohio, and
Kentucky, Willlam C. Dineen, 710 North
Plankinton Avenue, Milwaukee, WI
53204, attorney at law.

[sSEAL] Roseer L, OsSwALD,
Secretary.

70-16451; Flled, Deo, 4, 1970;
8:51 am.|

[F.R. Doe.

[Notico 622B)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Decemser 3, 1870,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition,
The matters relied upon by petitioners
must be specified In their petitions with
particularity.

No. MC-FC-72506. By order of Decem-
ber 2, 1970, the Motor Carrier Board ap-
proved the transfer to Bursch Trucking,
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Inc., Albuquerque, N, Mex., of the
operating rights in permits Nos. MC-
115524 (Sub-No. 2), MC-115524 (Sub-No,
4), and MC-115524 (Sub-No. 10) issued
June 7, 1968, December 15, 1981, and
June 6, 1968, respectively, to William P.
Bursch, doing business as Bursch Truck-
ing, Albuguerque, N. Mex,, authorizing
the transportation of lumber, between
Albuquerque, N. Mex., and Winslow,
Ariz,., on the one hand, and, on the other
points in Arizona, Utah, Colorado, New
Mexico, and those in Texas, Oklahoma,
and Kansas on and west of U.S, High-
way 77 and between Albuquerque, N,
Mex., on the one hand, and, on the other,
points in that part of Kansas, Okla-
homa, and Texas east of U.S, Highway
77; lumber and molding from points in
New Mexico to points in Arizona, Ar-
kansas, Colorado, Kansas, Missour,
Oklahoma, Texas, and Utah, and from
points in Las Animas, Rio Grande,
Conejos, Archuleta, La Plata, Costilla,
and Montezuma Counties, Colo., and
Navajo and Coconino Counties, Ariz., to
points in Arkansas, Kansas, Missourl,
New Mexico, Oklahoma, Texas, and
Utah; and livestock, feed, farm imple-
ments, and supplies and equipment inci-
dental to the raising of livestock, be-
tween points in New Mexico, on the one
hand, and, on the other, points in Texas,
Oklahoma, Colorado, and Kansas.
Wayne C. Wolf, Suite 820, Simms Bulld-
ing Albuquerque, NM 87101, attorney
for applicants,

[seaL) RoperT L. OSWALD,
Secretary.
|FP.R. Dog. 70-16452; Piled, Dec, 4, 1070;

8:51 am,}]
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