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Rules and Begulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chopter XIV—Federal Labor Rela-
tions Council and Federal Service
Impasses Panel

PART 2412—NATIONAL CONSULTA-
TION RIGHTS AND TERMINATION
OF FORMAL RECOGNITION

On September 29, 1970, there was pub-
lished in the FEpERAL REGISTER (35 F.R.
15161) a notice of the proposed adoption
of rules governing national consultation
rights and the termination of formal
recognition by the Council. Interested
persons were invited to submit their views
and suggestions in writing within 20 days
alter publication of the notice of pro-
posed rule making. All relevant matter
which was submitted has been carefully
considered, and the Council has decided
toadopt the proposed rules, with changes
as set forth below.

Accordingly, the Council hereby
amends Title 5 of the Code of Federal
Regulations by adding to Chapter X1V,
anew Part 2412 to read as follows:

Subpart A—National Consultation Rights and
Termination of Formal Recognition at the Na-
tional Level

See.

24121

24122

24123

24124

Definitions.

Requesting; granting; criteria.

Obligation to consult. =

Revlew; termination of national con-
sultation rights,

Requests; questions,

Appeals,

Termination of formal recognition at
the national level.

24125
24126
24127

Subpart B—Termination of Formal Recognition

lthelr Than Formal Recognition at the National
eve

24128 Termination date,

24Avmom~y: The provisions of this Part
12 issued under 5 U.S.C. 552; E.O. 11491, 34

e

PR, 17605, 3 OFR 191, 1969 Comp,

SUb!_mr' A—National Consultation
Rights and Termination of Formal
Recognition at the National Level

§2412.1 Definitions.’

In this part:

Oraalsz atfrms agency, 'employee. labor
oo tf)e xgn and Assistant ‘Secretary

i ercllea:nmgs set forth in section

A "5 19(;;)1% Order“ 11491 of Oc-

Sent f? 69, entitled “Labor-Manage-

elations in the Federal Service.”
oxEmylgyment means the total number
ageglp“}l‘l)ﬂ_lz bersonnel employed by an

o r the nonappropriated fund Fed-

strumentalities under its Jurisdic-

i on but does ot i
n Y
na i ; : mclude fOl eign

Primary national subdivision of an
agency means a first-level organizational
segment which has functions national
in' scope that are implemented in field
activities.

Substantive personnel policy means a
standard or rule which (a) creates and
defines rights of employees or labor or-
ganizations, including conditions relat-
ing to such rights; (b) sets a definite
course or method of action to guide and
determine procedures and decisions of
subordinate organizational units on a
personnel or labor relations matter; and
(¢) is formulated within the discretion-
ary authority of the issuing organiza-
tion and is not merely a restatement of
a course or method of action prescribed
by higher authority.

Substantive change in personnel pol-
icy means a change in the established
rights of employees or labor organiza-
tions or the conditions relating to such
rights.

§ 2412.2 Requesting: granting; criteria.

(a) An agency shall accord national
consultation rights, as provided in sec-
tion 9 of Executive Order 11491, to a
labor organization that:

(1) Requests mnational consultation
rights at the agency level; and

(2) Holds exclusive recognition for
either:

(i) 10 percent or more of the employ-
ment of the agency: or

(ii) 5,000 or more employees of the
agency.

(b) An agency’s primary national sub-
division which has authority to formu-
late substantive personnel policy shall
accord national consultation rights, as
provided in section 9 of Executive Order
11491, to a labor oxganization that:

(1) Requests national consultation
rights at the primary national subdivi=
sion level; and

(2) Holds exclusive recognition for
either:

(i) 10 percent or more of the employ-
ment of the primary national subdivi-
sion; or

(ii) 5,000 or more employees of the
primary national subdivision.

(¢) In determining whether a labor
organization meets the requirements as
prescribed in paragraphs (a)(2) and
(b) (2) of this section, the following will
not be counted:

(1) At the agency level, employees
represented by the labor organization
under exclusive recognition granted at
the agency level.

(2) At the primary national subdivi-
sion level, employees represented by the
labor organization under exclusive recog-
nition granted at the agency level or at
that primary national subdivision level.

(d) An agency or a primary national
subdivision of an agency shall not grant
national consultation rights to any labor
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organization that does not meet the cri-
teria prescribed in paragraphs (a), (b),
and (c) of this section; however, this
does not preclude an agency or a primary
national subdivision of an agency from
appropriate dealings with other organi-
zations, including labor organizations
that do not gqualify for national consulta-
tion rights, on matters affecting their
members.

§ 2412.3 Obligation to consult.

(a) When a labor organization has
been accorded national consultation
rights, the agency or the primary nation-
al subdivision which has granted those
rights shall, through appropriate offi-
cials, furnish designated representatives
of the labor organization:

(1) Reasonable notice of proposed
new substantive personnel policies and of
proposed substantive changes in person-
nel policies which affect the employees
it represents under exclusive recogni-
tion;

(2) Opportunity to comment on such
proposals;

(3) Opportunity to suggest changes in
personnel policies that are of interest to
employees it represents under exclusive
recognition and to have its suggestions
receive careful consideration;

(4) Opportunity to confer in person
upon request, at reasonable times, on per-
sonnel policy matters; and

(5) Opportunity to submit its views
in writing on personnel policy matters
at any time.

(b) An agency or a primary national
subdivision of an agency is not required
to consult with a labor organization on
any matter on which it would not be re-
quired to meet and confer if the organi-
zation were entitled to exclusive rec-
ognition, -

(c) National consultation rights do
not include the right to negotiate.

(d) A labor organization which holds
national consultation rights may exer-
cise those rights in behalf of all the em-
ployees it represents under exclusive rec-
ognition in the agency or in the primarv
national subdivision which has granted
those rights except:

(1) At the agency level, the lahor or-
ganization may not exercise those rights
in behalf of employees represented under
exclusive recognition granted at the
agency level.

(2) At the primary national subdivi-
sion level, the labor organization may not
exercise those rights in behalf of em-
ployees represented under exclusive rec-
ognition granted at the agency level or
at the primary national subdivision level,

§2412.4 Review: termination of na-
tional consultation rights,

An agency or a primary national sub-

division which has granted national con-

sultation rights shall make a periodic
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review to determine if the labor orga-
nization continues to qualify for those
rights. The agency or the primary na-
tional subdivision shall terminate na-
tional consultation rights when the labor
organization ceases to meet the require-
ments in § 2412.2.

§ 2412.5 Requests: questions.

Requests of labor organizations for
national consultation rights shall be sub-
mitted to the headquarters of the agency
or the agenecy’s primary national subdivi-
sion, as appropriate. Questions concern-
ing the eligibility of labor organizations
for national consultation rights may he
referred to the Assistant Secretary for
decision as set forth in 29 CFR 202.2(d) .

§ 2412.6 Appeals.

Appeals from decisions of the Assistant
Secretary concerning the eligibility of
labor organizations for national consul-
tation rights may be taken to the Council
as provided for in Part 2411 of this chap-
ter.

§ 2412.7 Termination of formal recog-
nition at the national level.

(a) In accordance with the provisions
of section 8(b)(3) of Executive Order
11491, a grant of formal recognition to a
labor organization at the national level
shall terminate:

(1) In an agency:

(i) When that labor organization
which holds-national formal recognition
is granted national consultation rights by
that agency; or

(ii) On July 1,
sooner,

(2) In a primary national subdivision:

(i) When that labor organization
which holds national formal recognition
in the primary national subdivision is
granted national consultation rights by
that primary national subdivision; or

(ii) On July 1, 1971, whichever is
sooner.

(b) When an agency and labor orga-
nization have an established dues with-
holding agreement on the basis of for-
mal recognition at the national level,
and the agreement would be terminated
automatically as a result of the termina-
tion of formal recognition under this
section, the national dues withholding
agreement shall be maintained in effect
insofar as it applies to members of the
labor organization in units for which the
organization holds exclusive recognition
for the duration of existing negotiated
agreements in such exclusive units un-
less representatives of the agency and the
labor organization have negotiated dues
withholding arrangements for members
in the exclusive units.

Subpart B—Termination of Formal
Recognifion Other Than Formal
Recognition at the National Level

§ 2412,8 Termination date.

Agencies shall terminate on July 1,
1971, all existing grants of formal recog-
nition under Executive Order 10988.

For the Couneil,

RoOBERT E, HAMPTON,
‘' Chairman.

[FR Doc.71-1986 Filed 2-11-71;8:48 am|
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RULES AND REGULATIONS

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

PART 58—GRADING AND INSPEC-
TION, GENERAL SPECIFICATIONS
FOR APPROVED DAIRY PLANTS
AND STANDARDS FOR GRADES OF
DAIRY PRODUCTS

Subpart A—Regulations Governing
the Inspection and Grading Services
of Manufactured or Processed Dairy
Products

FEES FOR INSPECTION, GGRADING AND
SAMPLING

The Agricultural Marketing Act of
1946 authorizes official inspection and
grading service of dairy products, Such
inspection and grading service is volun-
tary and is made available only upon
request of financially interested parties
upon payment of a fee. The Act requires
such fees to be reasonable and, nearly
as possible, to cover the cost of perform-
ing the services. Recent salary increases
for Federal employees and other rising
costs of maintaining the inspection and
grading service have made it necessary
to reevaluate and increase fees charged
for inspection and grading services in
order to more nearly recover costs of
rendering the service.

Pursuant to the authority of the Agri-
cultural Marketing Act of 1946, as
amended (7 U.S.C. 1621-27) the provi-
sions of “Regulations Governing the In-
spection and Grading Services of Manu-
factured or Processed Dairy Products”
7 CFR 58.43, are hereby amended to read
as follows:

§ 58.43 Fees for inspection, grading and
sampling. e

Except as otherwise provided in this
section and §§ 58.39, 58.44, 5845, and
58.46, charges shall be made for inspec-
tion, grading and sampling service at the
hourly rate of $10 for service performed
between 6 a.m. and 6 p.m., and $11 for
service performed between 6 p.m. and
6 a.m., for the time required to perform
the service calculated to the nearest 15-
minute period, including the time
required for preparation of certificates
and reports, and travel of the inspector
or grader in connection with the per-
formance of the service. When the
Administrator determines it feasible, he
may set a minimum charge based on
average time for specific types of serv-
ice. A minimum charge of one-half hour
shall be made for service pursuant to
each request or certificate issued.

The need for the increase in fees and
the amount thereof are dependent upon
the facts within the knowledge of the
Consumer and Marketing Service. There-
fore, pursuant to the Administrative
Procedure Act (5 U.S.C. 553) it is found
that notices and other public procedure
with respect to this amendment are im-
practicable and unnecessary and good
cause is found for making the amend-
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ment effective less than 30 days after its
publication in the FEDERAL REGISTER,

This amendment shall become effec-
tive March 1, 1971, with respect to the
inspection and grading service rendered
on and after that date.

Done at Washington, D.C., this §th
day of February, 1970.

JoHN C. Bruwm,
Acting Deputy Administraior,
Markeling Services,

[FR Doc.71-1979 Filed 2-11-71;8:47 am)|

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN CALI-
FORNIA g

Free and Reserve Percentages for the
1970-71 Crop Year

Pursuant to §§ 989.54(b) and 989.55
of the marketing agreement, as amended,
and Order No. 989, as amended (7 CFR
Part 989), regulating the handling of
raisins produced from grapes grown in
California, the preliminary free tonnage
percentage and reserve tonnage percent-
age applicable to standard natural
Thompson Seedless raisins acquired by
handlers during the 1970-71 crop year
were designated 65 percent and 35 per-
cent, respectively (8§ 989.228; 35 FR.
16240). Such preliminary free tonnage
percentage was recommended by the
Raisin Administrative Committee, estab-
lished pursuant to the amended market-
ing agreement and order, as tending
release 109,850 tons, or about 89 percent
of the desirable free tonnage (§ 989.222;
35 F.R. 15631) of 122,750 tons for such
raisins. This marketing agreement and
order program is effective under the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-874),
hereinafter referred to as the “act”. :

The Committee is required by § 989.54
(b) to recommend, no later than Febril-
ary 15, a free tonnage percentage which
will tend to release the full desirable free
tonnage of 122,750 tons of standard nat-
ural Thompson Seedless raisins. The
1970-71 crop year production of stand-
ard raisins of such varietal type was esti-
mated by the Committee to be approsi-
mately 176,000 tons, and the Committee,
on that basis, recommended at its meel
ing on February 2. 1971, a final free ton-
nage percentage of 70 percent and a I¢
serve tonnage percentage of 30 nel:c'ﬂll;
The designation, pursuant to § 989.55, 01
70 percent as the final free tonnage per-
centage would tend to release the ful%
desirable free tonnage of 122,750 tons. AS
provided in §989.54(b), the difference
between the free tonnage percentage ai
100 percent is the reserve percentage.

After consideration of the recommen
dation and supporting information sub-
mitted by the Committee, and ome&'
available information, it is hereby foud
that the designation of the final ffif
tonnage percentage and the reserve tOt’h
nage percentage, as hereinafter set forth,
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would tend to effectuate the declared
policy of the act.

Therefore, § 989.228 is revised to read
as follows:

§989.228 Free and reserve percentages
for the 1970-71 crop year.

The percentages of standard natural
Thompson Seedless raisins acquired by
handlers during the crop year beginning
September 1, 1970, which shall be free
tonnage and reserve tonnage, respec-
tively, are designated as follows: Free
tonnage percentage, 70 percent; and re-
serve tonnage percentage, 30 percent.

It is further found that it is impracti-
cable, unnecessary, and contrary to the
public interest to give preliminary no-
tice of this action and engage in public
rule making procedure, and that good
cause exists for not postponing the effec-
tive time until 30 days after publication
in the FepErRAL REGISTER (5 U.S.C. 553)
in that: (1) This action relieves restric-
tions as to the amount of standard
raisins available immediately to han-
dlers for use in free tonnage outlets; (2)
under this part the respective free fon-
nage and reserve tonnage percentages,
designated for a particular varietal type
and crop year, apply to all standard
raisins of such varietal type acquired by
handlers from the beginning of the erop
year; (3) the current crop year began
September 1, 1970, and the percentages
designated herein will automatically
apply to such raisins acquired by han-
dlers on or after that date; and (4)
handlers are aware of this action as
recommended by the Committee and re-
quire no additional time to comply
therewith,

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: February 8, 1971.
PauL A, NICHOLSON,

Deputy Director,
Fruit and Vegetable Division.

[FR Doe.71-2000 Filed 2-11-71 ;8:40 am)

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

[No. 71-127]
PART 541—DEFINITIONS
PART 545—OPERATIONS

Amendments Relating to Loans by

Federal Savings and Loan Associa-
tions

FeEsrUARY 4, 1971,
cc(?fﬁisOIVEd that, notice and public pro-
189:)40 having been duly afforded (35 F.R.
Scxlfc; and all relevant material pre-
Hde 4 or available having been con-
Bared by it, the Federal Home Loan
Si«égilgoard. upon the basis of such con-
841 o 0n, determines to amend Parts
U-Q : and 545 of the Rules and Regula-

s for the Federal Savings and Loan

RULES AND REGULATIONS

System (12 CFR Parts 541, 545) for the
following purposes: (1) Reducing the
required term of a leasehold as security
for a loan in all cases to 10 years be-
yond the maturity of the loan, (2) in-
creasing the maximum term of construc-
tion loans on the security of ‘‘other
dwelling units” and “other improved real
estate” from 24 to 36 months, (3) in-
creasing the loan-to-value ratio for loans
on “other improved real estate” from 70
to 75 percent and increasing the matu-
rity on such loans from 20 to 25 years;
and (4) permitting the combining into
a single loan of a construction loan and
a permanent loan to avoid the neces-
sity of making separate loans in order
to achieve the maximum loan term per-
missible for ‘“‘other dwelling units” and
“other improved real estate.” Accord-
ingly, the Federal Home Loan Bank
Board hereby amends said Parts 541 and
545 to read as follows, effective Febru-
ary 12, 1971:

1. Amend Part 541 by revising para-
graph (a) of §541.9 thereof to read as
follows:

§ 541.9 Loans on the security of first
liens.

(a) The term “loans on the security
of first liens” means loans on the secu-
rity of any instrument (whether a mort-
gage, deed of trust, or land contract)
which makes the interest in the real es-
tate described therein (whether in fee
or in a leasehold or subleasehold ex-
tending or renewable automatically or
at the option of the holder (or at the
option of the Federal association) for
a period of at least 10 years beyond the
maturity of the loan) specific security
for the payment of the obligation se-
cured by such instrument: Provided, The
instrument is of such nature that, in the
event of default, the real estate described
in such instrument could be subjected
to the satisfaction of such obligation
with the same priority as a first mort-
gage or a first deed of trust in the juris-
diction where the real estate is located.

- - * » .

2. Amend Part 545 by revoking § 545.6—
19 thereof and by revising subpara-
graphs (1) and (3) of paragraph (b)
and subparagraphs (1), (2), and (5) of
paragraph (¢) of §545.6-1 to read as
follows:

§ 545.6-1 Lending powers under sec-
tions 13 and 14 of Charter K,

(b) Other dwelling units; combination
of dwelling units, including homes, and
business property involving only minor
or incidental business use—(1) Monthly
installment loans. Subject to the limita-
tions of § 545.6-7, installment loans may
be made on other dwelling units or com-
binations of dwelling units, ineluding
homes, and business property involving
only minor or incidental business use for
an amount not in excess of 50 percent
(or if authorized by the members of
such an association, not in excess of 75
percent) of the value thereof, repayable
monthly within 25 years, or, if an in-
sured or guaranteed loan, not in excess
of the maximum percentage of value ac-
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ceptable to the insuring or guarantecing
agency and repayable within the period
acceptable to such agency. Such install-
ment loan may be combined into a sin-
gle loan with a loan for the purpose of
construction which meets the require-
ments of subparagraph (3) (ii) of this
paragraph, and the term of the monthly
installment loan shall be considered to
begin at the end of the term allowed
for construction.

- » » » .

(3) Loans without full amortization.
Any loan of a type that such an associa-
tion may make on a monthly installment
basis may also be made without full
amortization of principal, but with inter-
est payable at least semiannually, for an
amount not in excess of 50 percent of the
value of the security and for a term of
not more than 5 years: Provided, That
the requirements of this subparagraph
with respect to semiannual payment of
interest and the limitations of this sub-
paragraph with respect to maximum per-
centage or other amounts and maximum
terms of loans shall not be applicable to
insured or guaranteed loans: Provided
Jurther, That when the members of such
association have authorized loans to be
made without full amortization for an
amount exceeding 50 percent of the
value, such loans may be made up to the
percentage of value authorized by the
members but not in excess of :

(i) 60 percent of the value and for a
term of not more than 3 years; and

(i) If such loan is made for the pur-
pose of construction, 75 percent of the
value and for a term of not more than 36
months without regard to any require-
ment of this part for amortization of
principal prior to the end of the term.

- » » L -

(¢) Other improved real estate. Sub-
ject to the limitations of § 545.6-7, a Fed-
eral association may, if permitted by the
term of its charter, make loans on other
improved real estate, as defined in para-
graph (a) of § 541.12 of this chapter, to
the extent authorized by this paragraph
(c):

(1) Any monthly installment loan may
be made in an amount not exceeding 75
percent, and any loan repayable on any
other plan may be made in an amount
not exceeding 60 percent, of the value of
such real estate, except that the maxi-
mum loan-to-value ratios for loans made
under §§ 545.6-16 and 545.6-18 shall be
the ratios provided in those sections;

(2) Any monthly installment loan shall
be repayable in not more than 25 years
and any loan repayable on any other
plan shall be repayable in not more than
5 years but with interest payable at
least semiannually, except that the maxi-
mum loan terms for monthly installment
loans made under §§ 545.6-16 and 545.6—
18, shall be the terms provided in those
sections, and such a monthly installment
loan, other than a loan made under
§§ 545.6-16 and 545.6-18, may be com-
bined into a single loan with a loan for
the purpose of construction which meets
the requirements of subparagraph (5) of
this paragraph, and the term of the
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monthly installment loan shall be con-
sidered to begin at the end of the term
allowed for construction;

. Ll - * *

(5) A loan made for the purpose of
construction may be made in an amount
not exceeding 75 percent of the value of
such real estate and for a term of not
more than 36 months without regard to
any requirement of this part for amorti-
zation of principal prior to the end of the
term but with interest payable at least
semiannually.

- * - * *
(Sec. 5, 48 Stat. 132, as amended; 12 U.8.C.
1464, Reorg. Plan No. 3 of 1947, 12 F.R, 4981,
3 CFR, 1943-48 Comp., p. 1071)

Resolved further that, since the.above
amendments relieve restriction, publica-
tion of the amendments for the 30-day
period specified in 12 CFR 508.14 and 5
U.S.C. 553(d) prior to the effective date
of the amendment is unnecessary: and
the Board hereby provides that the
amendment shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[SEAL] JACK CARTER,
Secretary.

[FR Doc.71-2002 Filed 2-11-71;8:49 am]

[No. 71-118]
PART 545—OPERATIONS

PART 556—STATEMENTS OF
POLICY

Investment in Insured Loans by Fed-
eral Associations, Regular Lending
Area of Such Associations, and Lo-
cation of Branch Offices of Such
Associations

FEBRUARY 4, 1971.

Resolved that, notice and public pro-
cedure having been duly afforded (35 F.R.
17360) and all relevant material pre-
sented or available having been consid-
ered by it, the Federal Home Loan Bank
Board, upon the basis of such considera-
tion, determines that it is advisable to
amend Parts 545 and 556 of the Rules
and Regulations for the Federal Savings
and Loan System (12 CFR Parts 545,
556) for the following purposes:

(1) Permit a Federal savings and loan
association to invest in “insured loans”
on a statewide basis within the State in
which such association’s home office is
located:

(2) Enlarge the “regular lending area”
of certain Federal savings and loan asso-
ciations; and

(3) Liberalize the Board's statement
of policy regarding applications for per-
mission to maintain, as a branch office,
an existing office of an institution to be
acquired by merger or other approved
acquisition.

Accordingly, said Parts 545 and 556
are hereby amended as follows, effective
February 12, 1971:

1. Part 545 is amended by revising
paragraph (a) of §545.6-5 thereof to
read as follows:
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§ 545.6-5 Purchase of loans.

(a) General provisions. A Federal as-
sociation may purchase any loan that it
may make, unless expressly prohibited
by other provisions of this part, and may
also purchase any insured loan secured
by a home or combination of home and
business property located outside of the
State (including the District of Colum-
bia, the Commonwealth of Puerto Rico,
and the possessions of the United States)
in which such association's home office
is lJocated at an investment not exceeding
the sum of (1) $45,000 for each single-~
family dwelling, (2) an amount per
dwelling unit within the limits set forth
in section 207(c)(3) of the National
Housing Act, with such increases therein
as may be made from time to time by
the Federal Housing Commissioner in
accordance therewith, and (3) the per-
centage of value acceptable to the insur-
ing agency of such part of the property
as is not attributable to dwelling use. No
loan may be purchased by a Federal as-
sociation from an affiliated institution
without the prior approval of the Board,
or from a director, officer or employee of
such association, or from any person or
firm regularly serving such association in
the capacity of attorney at law. If a Fed-
eral association increases its savings ac-
counts as a part of the purchase of any
loan, it shall obtain such approval as is
required by the Rules and Regulations
for Insurance of Accounts.

* . * * *

2. Part 545 is amended by revising
§ 545.6-6 thereof to read as follows:

§ 545.6-6 Lending area.

The regular lending area of a Federal
association consists of the area: (a)
Within a radius of 100 miles from such
association's home office; (b) within a
radius -of 100 miles from each branch
office of such association or other place
of business approved by the Board as an
agency of such association, to the extent
that such area is also within the State in
which such association’s home office is
located; and (¢) in the case of a Federal
association which is converted from a
State-chartered institution, beyond 100
miles from its home office but within
which area such association made loans
while operating under State charter. Any
Federal association may (1) make loans
in its regular lending area, (2) made in-
sured loans secured by improved real
estate located within the State in which
such association’s home office is located,
and (3) within the 20-percent-of-assets
limitation as defined in § 545.6-7, make
loans in areas outside its regular lending
area; but it shall comply with the pro-
visions of the Rules and Regulations for
Insurance of Accounts with respect to
loans on the security of real estate lo-
cated more than 50 miles from the asso-
ciation’s home office, Each converted
association that desires to continue to
make loans beyond 100 miles from its
home office in the areas in which it made
loans while operating under State char-
ter shall file with the Board a map show-
ing the areas within which such associa-
tion made loans while operating under
State charter. For the purpose of this
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section, the term “State” shall include
the District of Columbia, the Common-
wealth of Puerto Rico, and the posses-
sions of the United States; and a county,
parish, or similar political subdivision of
a State is the unit of “area” in which a
converted association made loans beyond
a radius of 100 miles from its home office
while operating under State charter.

3. Part 545 is amended by revising par-
agraph (d) of § 545.6-7 thereof to read
as follows:

§ 545.6-7 Real estate loans and invest.
ments subject to 20-percent-of-asseis
limitation.

No Federal association may make or
invest its funds in any loan of any of the
types enumerated in paragraphs (a)
through (d) of this section, except a
guaranteed loan at least 20 percent of
which is guaranteed and except a loan
which is subject to the 5-percent-of-
assets limitation of § 545.6-18, if the re-
sulting aggregate amount of such loan
and of the following investments would
exceed 20 percent of the association’s
assets:

. - * L .

(d) Lioans on improved real estate lo-
cated beyond the association’s regular
lending area, except insured loans se-
cured by improved real estate located
within the State (including the District
of Columbia, the Commonwealth of
Puerto Rico, and the possessions of the
United States) in which such associa-
tion’s home office is located and insured
loans purchased pursuant to §545.6-5)

» L d L4 * .

4. Part 556 is amended by revising sub-
paragraph (3) of paragraph (b) of
§ 556.5 thereof to read as follows:

§ 556.5 Establishment of Federal sav-
ings and loan associations and branch
offices and mobile facilities of such
associations,

* * *
(b) Policy on approval of branch ofiice
and movile facilities.

* Ll

(3) It is the Board’s policy to cpnsxdef
applications by such an association fof
permission to establish or maintain a
branch office or a mobile facility only
when the proposed branch office or mo-
bile facility is to be located within 100
miles of the association’s home office un-
less (1) the association’s home officé 18
located in Alaska, Hawaii, or Puerto Ric0
or (ii) such application is for permission
to maintain, as a branch ofilce, an exist-
ing home or branch office of ar institu
tion which is to be absorbed by merger of
other approved acquisition.

* .

* . 4

- * * ¢

.
(Sec. 5, 48 Stat. 132, as amended; }2 Uf’;;'
1464. Reorg. Plan No. 8 of 1947, 12 F R. 484
3 CFR, 1943-48 Comip., p. 1071)

Resolved further that, sinee the ahove
amendments relieve restriction, publicd”
tion ¢f the amendments for the 30'(1.“ Y
period specified in 12 CFR 508.14 and ®
U.S.C. 553(d) prior to the effective deie
of the amendment is unnecessary. and
the Board hereby provides that the
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amendments shall become effective as
nereinbefore set forth,

By the Federal Home Loan Bank
Board.

[sEAL] JACK CARTER,

Secretary.
[FR Doc.71-2001 Filed 2-11-71;8:49 am]

[No. 71-119]

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

PART 561—DEFINITIONS
PART 563—OPERATIONS

Investment in Insured Loans by In-
sured Institutions and Normal Lend-
ing Territory of Such Institutions

FEBRUARY 4, 1971.

Resolved that, notice and public pro-
cedure Laving been duly afforded (35 F.R.
17361) and all relevant material pre-
sented or available having been con-
sidered by it, the Federal Home Loan
Bank Board, upon the basis of such con-
sideration, determines that it is advisable
to amend Parts 561 and 563 of the Rules
and Regulations for Insurance of Ac-
counts (12 CFR Parts 561, 563) for the
following purposes:

(1) To enlarge the “normal lending
territory” of certain “insureu institu-
tions”; and g

(2) To permit an “insured institution”
to invest in “insured loans’” on a state-
wide basis within the State in which such
institution’s prinecipal office is located.

Accordingly, said Parts 561 and 563 are
hereby amended as follows, effective Feb-
ruary 12, 1971:

1. Part 561 is amended by revising
§561.22 thereof to read as follows:

§561.22 Normal lending territory.

The term “normal lending territory”
means the territory: (a) Within a radius
of 50 miles from the institution’s princi-
pal office; (b) within a radius of 50 miles
from each place of business which has
been approved in writing by the institu-
Hon's appropriate supervisory authority
& a branch office, agency office, or similar
place of husiness for such institution, to
the extent that such territory is also
Within the State in which such institu-
Eion S brincipal office is located:; and

©) beyond 50 miles from the institution’s
D;m_cmql office but within whick territory
igg 4msmut.xon was operating on June 27,
i In the case of an insured institution
censh, at the close of its most recent
(oannual period, had scheduled items
other than assets acquired in a merger
igStl}uted for supervisory reasons) not
2 t;?l\?ess of 4 percent of its specified as-
for ¢ lBure “100” shall be substituted
abpene. LEUTe “50” the first two times it
the rs in the preceding sentence. For
"‘Statp Wpose of this section, the term
ey ¢ shall include the District of Co-

s '8, the Commonwealth of Puerto

ot and the possessions of the United

€; and a county, parish, or similar
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political subdivision of a State is the unit
of territory in which the institution was
operating on June 27, 1934.

2. Part 563 is amended by revising the
portion of paragraph (a) of §563.9
thereof which precedes subparagraph (4)
of said paragraph (a) to read as follows:

§ 563.9 Loans and investments.

(a) General provisions. Except as pro-
vided herein, no insured institution may
make, or inves¢ its funds in, loans on the
security of real estate located outside its
normal lending territory without the
prior approval of the Corporation. For
the purpose of this paragraph, the term
“State’ shall include the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the possessions of the United
States. :

(1) Any insured institution may, to
the extent that it has legal power to do
so, make, or invest its funds in, loans
in an aggregate amount not exceeding
20 percent of. such institution's assets
on the security of real estate located out-
side its normal lending territory but
within (i) 100 miles from such institu-
tion’s principal office or (ii) 100 miles
from each place of business which has
been approved in writing by the institu-
tion’s appropriate supervisory authority
as a branch office, agency office, or simi-
lar place of business for such institu-
tion to the extent that such territory is
also within the State in which such in-
stitution’s principal office is located.

(2) Any insured institution may, to
the extent it has legal power to do so,
make, or invest its funds in, any guar-
anteed loan at least 20 percent of which
is guaranteed.

(3) Any insured institution may, to
the extent it has legal power to do so,
(i) make, or invest its funds in, any in-
sured loan secured by a first lien on im-
proved real estate located within the
State in which such institution’s prin-
cipal office is located or (ii) purchase
any insured loan secured by a first lien
on a home or a combination home and
business property which is used in part
for business purposes and in part for
residence purposes for not more than
four families located outside such State.

» - ~ - *
(Secs. 402, 403, 48 Stat. 1258, 1257, as
amended; 12 US.C. 1725, 1726. Reorg. Plan
No. 3 of 1947, 12 F.R. 4981, 3 CFR, 1943-48
Comp., p. 1071)

Resolved further th’at, since the above
amendments relieve restriction, publica-
tion of the amendments for the 30-day
period specified in 12 CFR 508.14 and
5 US.C, 553(d) prior to the effective
date of the amendments is unnecessary;
and the Board hereby provides that the
amendments shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[SEAL] JACK CARTER,

Secretary.
[FR Doc.71-2003 Filed 2-11-71;8:49 am]
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Title 38+PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter_|—Veterans Administration

PART 2—DELEGATIONS OF
AUTHORITY

General Counsel

In § 2.6, paragraphs (d) and (e) are
amended and paragraph (f) is added so
that the added and amended material
reads as follows:

§ 2.6 Administrator’s delegations of au-
thority to certain officials (38 U.S.C,
212(a)).

- - * * »

(d) Department and staff office heads.
Authority is delegated to the head of
each department and staff office, and
to any officer or board designated by
them, to take appropriate action (other
than provided for in paragraph (e) (4)
of this section) in connection with the
collection of civil claims by the Veterans
Administration for money or property,
as authorized in § 1.900, et seq. of this
chapter.

(e) General Counsel. (1) Under the
Federal Tort Claims Acf, pursuant to the
provisions of 28 U.S.C. 2672, authority is
delegated to the General Counsel, As-
sociate General Counsel and Assistant
General Counsel, or those authorized to
act for them, to:

(i) Consider, ascertain, adjust, deter-
mine, compromise, and settle any claim
accruing on and after January 18, 1967,
and asserted under the Federal Tort
Claims Act, as amended by Public Law
89-506 (80 Stat. 306) : Provided, That
any award, compromise, or settlement
in excess of $25,000 shall be effected only
with the prior written approval of the
Attorney General or his designee.

(ii) Execute an appropriate voucher
and other necessary instruments in con-
nection with final disposition of claims
within their settlement authority, and
to execute an appropriate voucher in
connection with claims compromised by
the Attorney General pursuant to 28
U.S.C. 2677, and to determine whether
such claims meet the criteria, ‘“poten-
tially subject to the offset provisions of
38 U.S.C. 351,” for the purpose of the
last clause under the heading, Veterans
Administration “Compensation and Pen-
sions,” in the Independent Offices Ap-
propriation Act.

(2) Under the provisions of 38 U.S.C.
236, the General Counsel, Associate
General Counsel and Assistant General
Counsel, or those authorized to act for
them, are authorized to consider, ascer-
tain, adjust, determine, and settle tort
claims cognizable thereunder and to
execute an appropriate voucher and
other necessary instruments in connec-
tion with the final disposition of such
claims.

(3) Under the provisions of “The Fed-
eral Medical Care Recovery Act,” 42
U.S.C. 2651, et seq. (as implemented by
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Part 43, Title 28, Code of Federal Regula-
tions), authority is delegated to the
General Counsel, Associate General
Counsel, Assistant General Counsel, and
Deputy Assistant General Counsel, or
those authorized to act for them, to
collect in full, compromise, seftle, or
waive any claim and execute the release
thereof; however, claims in excess of
$20,000 may be compromised, settled, or
waived only with the prior approval of
the Department of Justice.

(4) Under the Federal Claims Collec-
tion Act of 1966, 31 US.C. 951, et seq.,
authority is delegated to the General
Counsel, Associate General Counsel, As-
sistant General Counsel, and Depuly
Assistant General Counsel, or those
authorized to act for them, to:

(i) Make appropriate determinations
with respect to the litigative probabilities
of a claim (§ 1.932 of this chapter), the
legal merits of a claim (§ 1.942(e) of this
chapter), and any other legal considera-
tions of a claim.

(ii) Collect in full a claim involving
damage to or loss of Government prop-
erty under the jurisdiction of the Vet-
erans Administration resulting from
negligence or other legal wrong of a per-
son (other than an employee of the Gov-
ernment while acting within the scope
of his employment) and to compromise,
suspend or terminate any such claim not
exceeding $20,000.

(iii) Collect a claim in full from a
third party or legal entity who is liable
for the cost of hospital, medical, sur-
gical, or dental care and treatment of a
person, and to compromise, suspend, or
terminate any such claim not exceeding
$20,000.

(iv) The delegations of authority set
forth in subdivisions (ii) and (iii) of this
subparagraph do not apply to the han-
dling of any claim as to which there is
an indication of fraud, the presentation
of a false claim or misrepresentation on
the part of the debtor or any other party
having an interest in the claim, or to any
claim based in whole or in part on con-
duct in violation of the antitrust laws.
Such cases will be considered by the Gen-
eral Counsel, who will make the deter-
mination in all instances as to whether
the case warrants referral to the Depart-
ment of Justice. The delegations of au-
thority are applicable to those claims
where the Department of Justice deter-
mines that action based upon the alleged
fraud, false claim, or misrepresentation
is not warranted,

(5) Pursuant to the provisions of the
Military Personnel and Civillan Em-
ployees’ Claims Act of 1964, 31 U.S.C. 241,
the General Counsel, Associate General
Counsel, Assistant General Counsel and
Deputy Assistant General Counsel, or
those authorized to act for them, are
authorized to settle and pay a claim for
not more than $6,500 made by a civilian
officer or employee of the Veterans Ad-
ministration for damage to, or loss of,
personal property incident to his service
occurring subsequent to August 31, 1964.

(6) Authority is delegated to the Gen-
eral Counsel or his designee to make the
final decision on complaints of discrimi-
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nation on grounds of race, color, religion,
sex, or national origin brought by an ag-
grieved employee or qualified applicant
for employment in the Veterans
Administration.

(f) Chief Attorneys. The Chief Attor-
ney, or those authorized to act for him,
shall exercise the following delegations
under the professional guidance of the
General Counsel and communication
with the General Counsel shall be direct.

(1) Under the Federal. Tort Claims
Act, authority similar to that delegated
to the General Counsel in paragraph
(e) (1) (i) of this section is delegated to
the Chief Attorney, or those authorized
to act for him, in any and all claims not
exceeding $2,500 and he is authorized to
execute an appropriate voucher and other
necessary instruments in connection with
the final disposition thereof.

(2) [Reserved]

(3) Under the provisions of “The Fed-
eral Medical Care Recovery Act,” 42
U.S.C. 2651 et seq. (as implemented by
Part 43, Title 28, Code of Federal Regu-~
lations), authority similar to that dele-
gated to the General Counsel in para-
graph (e) (3) of this section is delegated
to the Chief Attorney, or those author-
ized to act for him: Provided, That any
claim in excess of $2,500 will be com-
promised, settled or waived only with
the prior approval of the office of the
General Counsel,

(4) Under the Federal Claims Collec-
tion Act of 1966, 31 U.S.C. 951 et seq.,
authority similar to that delegated to the
General Counsel is delegated to the Chief
Attormey, or those authorized to act for
him, in any and all claims not exceeding
$2,500, except in cases coming within the
exceptions of paragraph (e)(4)({dv) of
this section which will be referred to the
General Counsel,

(5) Under the Military Personnel and
Civilian Employees’ Claims Act of 1964,
31 U.S.C. 241, authority is delegated to
the Chief Attorney, or those authorized
to act for him, to act on any and all
claims not exceeding $100, in accordance
with instructions issued by the General
Counsel,

(72 Stat. 1114; 38 U.S.C. 210)

This VA regulation is effective upon
publication in the FEDERAL REGISTER
(February 12, 1971).

Approved: February 8, 1971.
By, direction of the Administrator,

[sEAL] Frep B. RHODES,
Deputy Administrator.

[FR Doc.71-1995 Filed 2-11-71;8:48 am]

PART 17—MEDICAL

Board on Collections and
Compromises
1. In §17.300, the introductory por-
tion preceding paragraph (a) is amended
to read as follows:
§ 17.300 Establishment and jurisdiction.

There is established in the Department
of Medicine and Surgery, under the
supervision and administrative control of
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the Director, Management Control Staff,
a Board on Collections and Compromises,
The Board shall consider and determine,
except for determinations as to litigative
probabilities and other legal considera-
tions for which authority has been dele-
gated to the General Counsel under § 2.6
(e) (4) (i) of this chapter, questions in-
volving any offer to settle for less than
liquidated value, and proposals to ter-
minate collection action or to suspend
collection action for 1 year or more
which are properly referred to the Board
under §§ 17.64 and 17.65, in any claim
asserted by the Veterans Administration
on a debt or obligation owed the Vet-
erans Administration, if:

* - » - .

2. Section 17.302 is revised to read as
follows:

§ 17.302 Selection of members.

The members of the Board on Collec-
tions and Compromises, and their alter-
nates, shall be selected so that each orga-
nizational element headed by an
Assistant Chief Medical Director and
the Office of Administration is repre-
sented on the Board. The Chairman and
his alternate shall be selected from the
staff of the Director, Management Con-
trol Staff.

(72 Stat. 1114; 38 U.S.C, 210)

These VA regulations are effective the

date of approval,

Approved: February 8, 1971,
By direction of the Administrator.
[sEAL] Frep B, RHODES,
Deputy Administrator.
[FR Doc.71-1993 Piled 2-11-71;8:48 am]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5021]

[Oregon 3896]
OREGON

Withdrawal for National Forest
Administrative Site

By virtue of the authority vested it ‘-h,e
President and pursuant to Exegutl;f
Order No, 10355 of May 26, 1952 (17 FR.
4831), it is ordered as follows: i

1. Subject to valid existing rights, ! ‘g
following described national forest Ian
is hereby withdrawn from approm"ml‘l‘?’ﬂ
under the mining laws (30 US.C., Ch- 2 :
but not from leasing under the mmex}ae
leasing laws, in aid of programs of th
Department of Agriculture:

UMATILLA NATIONAL FOREST
WILLAMETTE MERIDIAN
Desolation Meadows Guard Station

T.98.,R.34E,
Sec. 5, lots 2 and 3.

70
The area described aggregates 811
acres in Grant County.
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2. The withdrawal made by this order
does not alter the applicability of those
public Jand laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

HARRISON LOESCH,
Assistant Secretary of the Interior.

Feeruary 8, 1971,
[FR Doc.71-1983 Filed 2-11-71;8:47 am]

[Public Land Order 5022]
[Colorado 11433]

COLORADO
Withdrawal for Test Site

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the mining laws (30 U.S.C., Ch. 2),
but not from leasing under the mineral
leasing laws, and reserved for a high
speed ground test site and wheel rail
laboratory for research and develop-
ment by the Department of Transporta-
ton of fixed guideway vehicles of ad-
vance design:

SIXTH PRINCIPAL MERIDIAN

T.195,R.62 W.,
Sec. 2, WL SW14.

The area described aggregates 80
acres in Pueblo County.

2. The withdrawal made by this order
does_ not alter the applicability of the
public land laws governing the use of
the lands under lease, license, or permit,
Or governing the disposal of their min-
eral or vegetative resources other than
under the mining laws. Howeyer, leases,
licenses, or permits will be issued only if
the Department of Transportation finds
Lhat.the proposed use of the lands will
not_ interfere with the proper operation
of its research facilities on the lands.

) HARRISON LOESCH,
Assistant Secretary of the Interior.

FEBRUARY 8, 1971,
[FR Doc.71-1984 Filed 2-11-71:8:47 am]

RULES AND REGULATIONS

Title 50—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Brigantine National Wildlife Refuge,
N.J.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 28.28 Special regulations: recreation:
for the individual wildlife refuge

areas.
NEW JERSEY

BRIGANTINE NATIONAL WILDLIFE REFUGE

Public access, during daylight hours,
for the purpose of nature study, wild-
life observation, photography, picnick-
ing, hiking, swimming, and sunbathing
is permitted. Access on foot is permitted
except in areas posted as closed, and by
motor vehicle on designated travel routes.
Pets are allowed if on a leash not exceed-
ing 10 feet in length. Hunting and fishing
are permitted under special regulations,

Refuge public use areas, comprising
more than 19,385 acres, and respective
permissible activities, are designated on
maps available at refuge headquarters,
Oceanville, N.J., and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, U.S. Post Office and Courthouse,
Boston, MA 02109.

The provisions of this special regula-
tion supplement the regulations govern-
ing recreation on wildlife refuge areas
generally, as set forth in Title 50, Code
of Federal Regulations, Part 28, and are
effective through December 31, 1971,

RiIcHARD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.
FEBRUARY 5, 1971.
[FR Doc.71-1962 Filed 2-11-71;8:45 am]
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PART 33—SPORT FISHING

Brigantine National Wildlife Refuge,
N.J.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 33.5 Special regulations: sport [ish-
ing; for individual wildlife refuge
areas.

NEW JERSEY

BRIGANTINE NATIONAL WILDLIFE REFUGE

Saltwater sport fishing is permitted
fro.n the sand beach on Holgate Penin-
sula and Little Beach Island on the
Brigantine National Wildlife Refuge
through December 31, 1971, except from
those areas posted as closed.

Freshwater sport fishing from the
South Dike of the West Pool is permitted
during daylight hours from July 20
through September 21, 1971. The pos-
session of fish or minnows for use as
bait is prohibited. Parking by freshwater
fishermen is permitted at the headquar-
ters and South Tower parking areas.

Sport fishing shall be in accordance
with all applicable State regulations.

Areas open to sport fishing, compris-
ing 7.5 miles of tidal shoreline and 1 mile
of freshwater shoreline, are delineated
on maps available at refuge headquar-
ters, Oceanville, N.J., and from the Re-
gional Director, Bureau of Sport Fisheries
and Wildlife, U.S. Post Office and Court-
house, Boston, MA 02109,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, as set forth in Title 50, Code
of Federal Regulations, Part 33, and are
effective through December 31, 1971.

RICHARD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

FEBRUARY 5, 1971, .
|FR Doc.71-1961 Filed 2-11-71;8:45 am]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Qil Import Administration

[ 32A CFR Ch. X1
{Oll Import Reg. 1 (Revision 5) ]

QUANTITIES OF IMPORTS UNDER
LICENSES

Notice of Proposed Rule Making

In the FeperalL RecisTeEr for Novem-
ber 28, 1970 (35 F.R. 18209), notice was
given by the Oil Import Administration
of a proposal to promote an orderly
method of importation of overseas crude
and unfinished oils into Districts I-IV
and V. Comments were received, were re-
viewed, and are part of the public record.
The comments received have not been
conclusive with respect to licenses for
1971.

Interim measures comparable to the
measures proposed in that FEpERAL REG-
1sTER notice of November 28, 1970, have
heretofore been instituted with respect to
licenses issued under allocations for 1971.
(Amendment 26, 36 F.R. 52) (36 F.R.
320) : (Amendment 29, 36 F.R, 1476) (36
F.R. 1898).

It has been suggested that there be
added to section 7 of Oil Import Regula-
tion 1 (Revision 5) a new paragraph (¢},
reading as follows:

(¢) (1) If an allocation made pur-
suant to section 9, 10, or 11, of this regu-
lation for the allocation period January
1, 1971, through December 31, 1971, 4s in
excess of 1,300,000 barrels of imports,
the Administrator shall first issue a li-
cense in the amount of 1,300,000 barrels
or 35 percent of the allocation, whichever
amount is greater. If the allocation is
1,300,000 barrels of imports or less, the
Administrator shall issue a license for
the full amount of the allocation. Li-
censes issued under this subparagraph
(1) will be valid from January 1, 1971, to
December 31, 1971.

(2) The Administrator shall, not later
than March 1, 1971, issue a license, effec~
tive the same date, for the remaining
balance of any allocation. Licenses is-
sued under this subparagraph (2) will
expire on August 31, 1971.

Final action on this proposal will be
subject to the concurrence of the Direc-
tor, Office of Emergency Preparedness.
Interested persons are invited to submit
written comments on the proposal to the
Administrator, Oil Import Administra-
tion, Department of the Interior, Wash-
ington, D.C. 20240 not later than Febru-
ary 24, 1971,

Each person who submits comments is
asked to provide fifteen (15) copies.

T, C. SNEDEKER,
Acting Administrator,
Oil I'mport Administration.

FEBRUARY 10, 1971.
[FR Doc.71-2023 Filed 2-11-71;8:49 am]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Parts 1120, 1121, 1126,
1127, 1128, 1129, 11301

[Docket No. AO-3§4-A3, etc.]

MILK IN THE SOUTH TEXAS AND
CERTAIN OTHER MARKETING AREAS

Notice of Partial Recommended Deci-
sion and Opportunity To File Writ-
ten Exceptions on Proposed Amend-
ments to Tentative Marketing
Agreements and to Orders

TCFR Market

Docket No.
Part
1120 Lubbock-Plainview. . ... AO-328-A11.
1121 Sonth Pexas. ... .- . - . AO-364-A3.
1128 North Texas.s . o i o AO-281-A35,
1127 San Antouio._ - AO-232-A21.
1128 Central West AO-238-A24

1129 Austin-Waco.. .. T AO-256-A17.
1130 Corpus Christi_ - AO-250-A21,

Notice is hereby given of the filing with
the Hearing Clerk of this partial recom-
mended decision with respect to proposed
amendments to the tentative marketing
agreement and order regulating the han-
dling of milk in each of the marketing
areas heretofore specified.

Interested parties may file written
exceptions to this decision with the Hear~
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 15th
day after publication of this decision in
the FeperalL REGISTER. The exceptions
should be filed in six copies. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(h)),

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as hereinafter
set forth, to the tentative marketing
agreements and to the orders as
amended, were formulated, was con-
ducted at Dallas, Tex,, June 23, 24, and
25, 1970, pursuant to notice thereof
which was issued June 12, 1970 (35 F.R,
10022). :

An earlier partial recommended de-
cision (35 F.R. 16000) on the record of
this hearing dealt with issues No. 1 and
No. 2 relating to Class I prices and loca-
tion adjustments, respectively, in both
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the North Texas and South Texas
orders; issue No. 5, relating to a request
for emergency action to change a loca-
tion differential pursuant to the South
Texas order; and issue No. 16 relating
to the location at which diverted milk
should be priced pursuant to the North
Texas order. This recommended decision
deals with the remaining issues, Issue
No. 9 concerning the limitation on loca-
tion adjustments applied to the value of
Class I milk in the obligation for receipts
of unregulated milk at a pool plant and
in the computation of the obligation of
a partially regulated plant, was reserved
as an issue separate from the considera-
tion of rates of location adjustments in
issue No. 2.

The material issues on the record of
the hearing relate to:

ISSUES AFFECTING NORTH TEXAS AND SOUTH
TEXAS ORDERS

1. Class I price levels.

2. Location adjustments.

3. Method of paying producers
through the market administrator.

4. Interest on overdue obligations.

5. Request for emergency action with
respect to issue No. 2.

6. Applicable order to regulate a plant
qualified as a fully regulated plant under
more than one order,

ISSUES AFFECTING SEVERAL ORDERS

7. Class I prices and basic formula
price (Lubbock-Plainview, Central West
Texas, San Antonio, Austin-Waco and
Corpus Christi orders).

8. Cheese price to be used in establish-
ing certain class prices (Central West
Texas, North Texas, Austin-Waco and

" San Antonio).

9. An appropriate limit on location
adjustments applied to the Class I price
in computing the obligation of a pool
plant for receipts of unregulated milk,
and in computing the obligation of &
partially regulated plant (Lubbock-
Plainview, Central West Texas, North
Texas, San Antonio, South Texas, and
Corpus Christi).

10. Appropriate application of the
order to milk received at a pool plant
from an unregulated supply plant which
in turn receives milk from a fully resi-
lated plant where such milk has been
priced and pooled (Lubbock-Plainview,
Central West Texas, North Texas, Sa!}
Antonio, South Texas, and Corpus
Christi) . :

11. Criteria for excluding a lmu'dle‘rs
milk from computation of the uniform
price (Lubbock-Plainview, Central West
Texas, North Texas, San Antonio, South
Texas, and Corpus Christi).

OTHER ISSUES AFFECTING ONLY NORTH
TEXAS ORDER

12, Definitions of “producer” and
“producer milk."”
13. Definition of pool plant.
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14, Classification of transfers from
pool plants to other plants.

15, Shrinkage, including that occur-
ring in the fortification of fluid milk
products. .

16. Location at which diverted milk
should be priced.

1SSUE AFFECTING THE SAN ANTONIO ORDER
ONLY

17. Classification of dumped milk.
NorTH TExAS AND SouTH TEXAS ORDERS

3. Method of paying producers. The
proposal that in the North Texas and
South Texas markets the respective
market administrator make all payments
to producers and cooperative associations
should not be adopted.

The proposal made by a cooperative
would require handlers to pay the market
administrator all money for producer
milk received. The market administrator
would then pay to producers, or to any
cooperative association which receives
payment for milk of producer members,
the uniform price for milk delivered. The
partial payment now made for producer
milk received during the first 15 days of
the month would also be paid through
the market administrator.

Proponent cooperative supported its
proposal on the claim of greater effi-
dency and better compliance with the
order, and better understanding of the
procedures, than is provided by the
present plan under which payments are
made into and out of the producer-
settlement fund, The cooperative witness
stated_ also that the proposal would tend
to relieve pressure on cooperatives from
handlers to grant them credit by agree-
ing to delayed payments.

Several handlers in these markets ob-
Jecuad_to the proposal on ground that the
established method of payment is of con-
siderable value to them as a method of
maintaining favorable relationships with
Producers. These handlers also ques-
toned that cost reduction and better
tompliance would result under the pro-
Posed method.

With respect to comparison of costs
under the proposed method and the pres-
;.‘nt method of payment, the necessary in-
ormation is not available to judge which
x;lllethod IS more economical. Within the
warket édministrators’ functions there
moul{i be both increases and decreases

Cost. It is possible that more equipment
and personnel wouid be required for han-
dling the greater number of payments.
il € some reduction in cost might be
i iﬁlivw In payroll auditing, there would
tra ¢ the need for the market adminis-
&ném to verify quantities, butterfat tests

4 authorized deductions by examining
orlgm'aI records of handlers.
dleCrlaumed reductions in cost for han-

L t; because they would write one check
lndn'ied market administrator instead of
wona tlg;]ld checks to many producers
i eost to be offset by some increase

Noyd ttg the market administrator.

erefore a question of whether

there Wi
mhem.ould be any net saving in cost

PROPOSED RULE MAKING

Handlers in these markets are gen-
erally purchasing milk from producers at
prices above the minimum order prices.
Payments in excess of the order price
may not be handled through the market
administrator and in such circumstance
there would be no significant cost reduc-
tion for handlers. To the contrary the
fact that both the market administrator
and handlers would be making payments
to producers could increase the cost of
paying producers.

Further, the proposal would not pro-
vide for significant saving in the cost
of handling payments for the milk re-
ceived by handlers from cooperatives
where the handler is now paying with a
single check for all member milk deliv-
ered by the cooperative.

In the absence of specific data of pros-
pective changes in cost to handlers and
the market administrator, no real judge-
ment can be made as to whether the pro-
posed method is more economical than
the present method.

With respect to the possibility of bet-
ter enforcement of payments under the
proposed payment plan, the cooperative
stressed that the market administrator
would know immediately of any default
of a payment owed him by a handler,
while failure of a handler to pay a coop-
erative or producer might not come to
the market administrator's knowledge
until sometime Jater.

This does not appear to be an impor-
tant element in the enforcement of pay-
ments in these markets since relatively
few instances of failure to pay individ-
ual producers have occurred, and in the
case of any delinquency of payment to
a cooperative, the latter is in a position
to inform the market administrator at
once of such delinquency. Also, in the
case of a cooperative granting credit to
a handler, certainly the option not to
do this rests with the cooperative.

There was no showing of a significant
problem in these markets which the new
plan would remedy. Delays in payment
were not shown to be a general problem.
In a particular instance cited failure to
pay could not be attributed to the exist-
ing system of payment. The established
system which has been in effect in this
area for 19 years is functioning satisfac-
torily and unquestionably is well under-
stood by handlers and producers. Any
change from an established system which
is working satisfactorily should be sup-
ported with substantial reasons that it is
a necessary provision to effectuate the
main aspects of regulation. The testi-
mony on this record does not support
such a conclusion.

4, Interest on overdue accounts. The
interest charges on overdue accounts
under the North Texas and South Texas
orders should be changed to three-
quarters of 1 percent per month. Such
interest charge should apply beginning
on the day following the date on which
the payment is due.

The order provision for interest
charges on overdue obligations was
established for the purpose of discourag-
ing delinquency by handlers in their
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payments. The charge made on unpaid
obligations is not a substitute for prompt
payment as required by the Act and the
order.

A producer cooperative association
proposed that under these orders the
rate of interest charged on overdue ob-
ligations be increased to reflect the cur-
rent relatively high level of interest rates
on commercial loans.

The rate in these orders is now one-
half of 1 percent per month. The pro-
posal noticed in the hearing call would
increase the charge on overdue obliga-
tions to 1 percent per month. The present
rate, proponent stated, is only about half
the going interest rate on secured com-
mercial loans in this area and therefore
is insufficient to insure prompt payment
since it, in effect, permits borrowing
money from producers at a rate much
less than the interest the handler would
have to pay for money borrowed from a
bank.

The reasoning of proponent was based
mainly on the apparent opportunity of
handlers to take advantage of the cur-
rent disparity between the interest rate
under the order as compared fo the rate
at which borrowed money may be ob-
tained from conventional sources. It was
not claimed by proponent in testimony
that delays of payments by handlers in
these markets is a general problem.

The cooperative witness requested
that the interest charge apply not later
than the third day following the date the
money is due. It was pointed out that
the money owed by the handler is for
milk delivered in a preceding period be-
ginning more than a month earlier. Thus,
the handler has had the use of the
farmer’s product for a considerable time
even bhefore the specified date for
payment.

Several handlers also supported an in-
crease in the interest charged on over-
due accounts to a rate more nearly
commensurate with the cost of borrowed
money under current conditions. They
considered a rate of 1 percent per month
to be representative of commercial
interest cost at the time of the hearing.
Their desire was that no handler should
gain advantage by delaying payment
of his obligations to the market
administrator.

The purpose of encouraging prompt
settlement of accounts will be served by
a reasonable interest charge in line with
the rates at which money may be bor-
rowed from conventional sources. This
rate need not be as high as that re-
quested by proponent. Testimony at the
hearing was based on experience during
an extended period of generally rising
interest rates applicable to all types of
credit. This trend has not continued, and
it is a matter of common knowledge that,
more recently, interest rates on short-
term credit have receded from the high-
est levels reached in 1970. Accordingly,
the interest rate on overdue obligations
should be increased to three-quarters of
1 percent per month (annual rate, 9
percent).
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The interest charges should continue
to apply to the same types of obilgations
of handlers to the market administra-
tor as now in each of these two orders.
Interest charges apply to payments due
to the producer-settlement fund, mar-
keting service payments and payments
for administrative expense. Also, unpaid
interest accrued under this provision
would be an additional obligation to
which the interest charge would apply.
Obligations due the market admin-
istrator include also audit adjust-
ments arising out of verification by
the market administrator of receipts and
utilization of a handler. Payment of ob-
ligations discovered by such verification
are due on the next date for making
payments applying to the provision
under which the error occurred. In the
case of delay in determination of a
handler’s obligation due to the handler’s
failure to submit a report when due, the
interest charge would begin to apply on
the day following the date on which the

obligation would have been due if the’

report had been submitted on time.

Partially regulated handlers should
also be subject to interest charges on
money due the producer-settlement
fund if not received by the date on which
due.

In each of these two orders interest
charges also apply to overdue money
owed by the market administrator to
handlers. Such interest charges serve
no useful purpose. There is no reason
for the market administrator to with-
hold money which he has on hand and
which is due from him to a handler ex-
cept for offset against a charge owed
by the handler. It is true that at times
it may be necessary that the market
administrator reduce payments to han-
dlers if the money in the producer-settle-
ment fund is insufficient for such pay-
ments. Such circumstances are specifi-
cally provided for in the orders which
state that the market administrator shall
reduce uniformly the required payments
and shall complete the payments as
soon as the necessary funds are available.
In such circumstance, the order per-
mits the handler, in turn, to reduce his
payments to producers by an equivalent
amount until he receives full payment
from the market administrator.

The initial interest charge should ap-
ply to any overdue obligation on the
first day following due date. Prompt ap-
plication of the interest is necessary to
discourage further delay. In this respect
the present provision lacks effectiveness
in failing to apply interest until the first
day of the next month following due
date. This allows the handler to retain
the money free of charge for the interim
period.

6. Plants subject to other Federal or-
ders. The South Texas order should be
modified to specify the applicable order
of regulation in the case of a plant which
has route distribution in both the South
Texas and another marketing area, while
at the same time acting as a supply
plant for a pool plant under the South
Texas order,

PROPOSED RULE MAKING

A handler operates a plant which has
route disposition in both the North Tex-
as and South Texas marketing areas
and which also ships bulk milk to a South
Texas pool plant. The plant has been
continuously qualified under the North
Texas order as a fully regulated fluid
milk distributing plant. At times, how-
ever, the quantity of bulk milk shipped
from the plant to a South Texas pool
plant has approached the 50 percent of
receipts which would qualify it as a pool
supply plant under the South 'Texas
order.

To avoid a conflict as to which order
should regulate the plant, the handler
proposed that the applicable order be
that governing the marketing area
where the plant has its greatest route
disposition.

The plant in question has greater route
disposition in the North Texas mar-
keting area than in the South Texas
marketing area. At the same time it
regularly ships milk to a South Texas
pool plant. It could ship enough milk
to the South Texas market to qualify
there as a pool supply plant and still
qualify as a North Texas pool plant un-
der the “system” pooling provision of
that order.

The North Texas order allows a han-
dler to pool several distributing plants as
a unit if each plant has Class I route
disposition in the marketing area
amounting to 10 percent or more of its
Grade A receipts and the entire system
has combined Class I route disposition of
at least 50 percent of the combined
Grade A milk receipts of all the plants.

To prevent a conflict in regulations the
South Texas order should provide that
such a plant will be regulated as a pool
distributing plant under the order gov-
erning the marke‘ing area where the
plant has the greatest route disposition
if the plant qualifies as a pool plant un-
der such order. Provisions now in the
two orders determine the applicable or-
der for a distributing plant based on the
relative quantities of Class I milk dis-
posed of on routes in the two marketing
areas.

This new provision would be an ex-
ception to the present provision with
respect to supply plants which specifies
that a supply plant shall be regulated
under the order applicable where it
makes the greatest qualifying shipments.

The proposal was presented on the
record without objection or any suggested
modification by other parties.

ISSUES AFFECTING SEVERAL ORDERS

7. Class I and basic formula prices.
The Class I price formula should be stat-
ed individually in the Lubbock-Plain-
view, Central West Texas, San Antonio,
Austin-Waco, and Corpus Christi orders.

In each of these orders the Class I
price is determined by adding a differen-
tial to the North Texas order Class I
price, In the Lubbock-Plainview order,
for instance, the Class I price is the
North Texas order Class I price plus 10
cents per hundredweight.

The Class I price for the Lubbock-
Plainview order could be stated, however,
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in the same manner as the North Texas
Class I price, by adding a certain dollar
and cents figure (per hundredweight) tg
the basic formula price, The North Texas
order price is the sum of the basic formy-
la price of the preceding month plus
$2.12, plus 20 cents. Thus, in effect, the
Lubbock-Plainview price is in each
month, $2.22, plus 20 cents, over the basic
formula price of the preceding month
Such basic formula price is the average
price per hundredweight for manufac-
turing grade milk f.d.b. plants in Wis.
consin and Minnesota adjusted to a 35
percent butterfat content.

Each of these five orders which now
have Class I prices based on the North
Texas order should have its own price
formula in which the Class I prices are
determined by adding the following stat-
ed differentials to the basic formula pricz
of the preceding month:

Dijferential over
® vasic jormula
$2.22 plus 20 cents

2.37 plus 20 cents

2.54 plus 20 cenis
Austin-Waco 2.50 plus 20 cents
Corpus Christi 2.87 plus 20 cents

The resulting pricing formulas would
preserve the same price levels and ux}i-
formity of price changes as now exist
among these markets and with North
Texas, since each order would use the
same basic formula price as used in the
North Texas order. y

If in any case, however, on the basis
of a public hearing it was found that the
relationship among these markets should
be changed, change could be madg in
the individual ‘market where conditions
require such action. Y

8. Cheese price quotation. The prict
for “barrel” Cheddar cheese, f.0.b. Wis-
consin assembling points as reported by
Dairy and Poultry Market News, Con-
sumer and Marketing Service, USDA,
should be used instead of the *‘Ched-
dars” price described in the present
price formulas of the North Texas, San
Antonio, Central West Texas, and
Austin-Waco orders.

Because the price reported for the
“Cheddars” style of cheese at Wisconsi
assembling points is being discontinued
by the Dairy and Poultry Market News
it is necessary to consider a substituté
price to be used in these four milk orders.

Of the several styles in which Cheddar
cheese is manufactured and sold, mg
largest volumes are put up in 40-poud
blocks, 60-pound blocks and barrels.
The style which is known simply 3—‘;
“Cheddars” has become less imporial
volumewise, and now constitutes a "95-:
minor part of cheese production. Wh
Dairy and Poultry Market News Cu;
rently reports prices for all of the ;
styles, that agency has indicated m?l
the price quotation for “Cheddars Wie
be discontinued in the near future. P"f,
quotations will be furnished for barrels,
40-pound blocks and 60-pound blocks.m

A producer cooperative proposed oo
the barrel price for cheese be Subsmuthe
in the order pricing formulas where .
“Cheddars” price is now used. All ché 1
production under these Texas orders,

Market
Lubbock-Plainview .-
Central West Texas ..=
San Antonio
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was stated, is sold in barrels. The price
for barrel cheese would be that published
py Dairy and Poultry Market News, f.0.b.
Wisconsin assembling points, carlot and
trucklots.

The purpose of the proponent in this
matter was to provide an available price
guotation related to the main type of
cheese made in Texas plants. Proponent
stated no change was intended, however,
in the returns for milk under these
orders as a result of substituting the bar-
rel price for the “Cheddars” price.

In the San Antonio and Central West
Texas orders, a cheese price formula
based on the price per pound of cheese
at Wisconsin primary markets (“Ched-
dars” f.0.b. Wisconsin assembly points,
cars or truckloads) establishes the price
for producer milk under these orders
used to produce Cheddar cheese. For
other manufacturing milk uses there is
a pricing formula based on butter and
nonfat dry milk prices reported by the
Department. In the San Antonio order,
however, if the cheese price formula is
higher, it applies to the other milk
product uses as well as to cheese use.

In the North Texas and Austin-Waco
orders, there is no separate cheese class,
but the Class II price in each order de-
pends on alternative computations, one
based on the Cheddar cheese price and
the other based on prices for butter and
nonfat dry milk, 4

A comparison of the prices for “Ched-
dars” and for barrel cheese since May
1968 (the earliest month in whieh a bar-
rel price was published) shows that the
latter price has been consistently lower
than the “Cheddars” price. A mere sub-
stitution of the barrel price therefore
Would reduce the returns for milk priced
by the cheese formulas.

Accordingly an adjustment must Ye
added to the barrel price to maintain
the same level of returns for producers’
milk under the formulas now using the

p‘heddnr" price. A recent representative
difference is the most appropriate basis
for the adjustment. During the 12
months of 1970 the “Cheddar” price
averaged about 2 cents higher than the
barrel price! An adjustment of 2 cents
ber pound therefore should be added to
the barrel price for use in the pricing
formulas in these orders to replace the
Cheddar” price.,

o Limitation on location adjustment
i obligation for unregulated milk. In the
tase of handler obligations for receipts
of unregulated milk, location adjust-
;nents should not reduce either the Class

Or uniform price below the specified
manufacturing class price of the respec-
tive order. 8

A payment is required by a pool plant
O?erator with respect to unregulated sup-
Py plant milk allocated to Class I use in
m: handler’s plant. The handler’s pay-

em' IS determined under the North
i ;‘lab order, for instance, by charging
§‘112§£ the Class I price pursuant to
4 70(e) and crediting him at the
\

;cim‘-‘ml notice 1s taken of the June through
“‘hpglbe.r 1970 monthly average prices pub-
*1¢d by the Dairy and Poultry Market News.
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uniform price pursuant to § 1126.93(h)
(2). These prices are adjusted to the lo-
cation of the unregulated plant from
which the fluid milk products are re-
ceived, but the order states that the loca-
tion adjustment to the uniform price
may not result in a price less than the
Class II price,

The adjustment to the Class I price
for location of the nonpool plant should
be similarly limited. If the nonpool plant
from which the milk is received is at a
great distance, the location adjustment
could reduce the Class I price to less than
the Class II price. In these circumstances
the computation would indicate a pay-
ment out of the producer-settlement
fund to the handler, tending to subsidize
the receipt of unregulated milk,

The same problem exists with respect
to the obligation of a partially regulated
distributing plant pursuant to § 1126.62
(b) (5) of the North Texas order. The
obligation of the partially regulated dis-
tributing plant is based on the Class I
price less the uniform price both adjusted
to the location of the plant. The order
states that the uniform price after ad-
justment may not be less than the Class
ITI price. The Class I price, similarly,
after adjustment for location should not
be less than the Class II price. The cor-
responding changes should be made in
the Lubbock-Plainview, South Texas,
San Antonio, Central West Texas, and
Corpus Christi orders. In the Corpus
Christi order the Class IIT price would
be the lower limit to which the Class I
price could be adjusted.

In another provision a payment is re-
quired from a handler regulated under
a handler pool order when disposing of
filled milk containing reconstituted skim
milk on routes in any of these marketing
areas where a market pool applies. The
location adjustment applied to the Class
I price at the handler’s plant should be
limited so that it will not reduce the price
below the Class II price (Class III price
in Corpus Christi) .

10. Receipts of priced milk from an
unregulated plant. The Lubbock-Plain-
view, North Texas, South Texas, Central
West Texas, San Antonio, and Corpus
Christi orders should be amended to
specify that there will be no obligation
required of a pool plant operator for milk
received from an unregulated supply
plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such unregulated plant by
handlers fully regulated under the same
or another order has been priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or another order.

Without such provision a charge at
the Class I price less the uniform price
would apply as explained in discussion
of the preceding issue. It is necessary to
prevent a double charge on milk which,
having been priced by one order, then
passes through an unregulated plant
fully regulated under the same or an-
other order.

A similar problem exists in computing
the obligation of a partially regulated
distributing plant. It should be made
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clear that no charge applies to Class I
transfers to a pool plant if such transfer
is assigned to milk received at the
partially regulated distributing plant
from a fully regulated plant at which it
has been priced as Class I, The language
revisions in this provision are designed
only to clarify that there is not to be any
duplication of charges on any of the milk
handled by the partially regulated plant.
The modifications are not intended to
increase or decrease the amount of obli-
gation of a partially regulated handler
except insofar as duplication of charges
might have been considered to apply
under existing language.

In the South Texas order in § 1121.61
Obligation of handler operating a par-
tially regulated distributing plant, the
reference in paragraph (a)(1)(i) to
§ 1121.9 should be changed to § 1121.10
(b), since the latter provision describes
the requirements for a supply plant as
such requirements would apply to a plant
shipping milk to a partially regulated
distributing plant.

11. Computation of Uniform Price
(Exclusion of a Handler’s Report). In
each of these orders with market pooling,
the market administrator should not in-
clude a handler's report in the uniform
price computation if in the preceding
month the handler has failed to pay
money owed for equalization to the pro-
ducer-settlement fund.

The uniform price is computed by
combining into one total the producer
milk values, as classified, based on the
reports received from fully regulated
handlers, This total is the principal sum
used to arrive at the average value per
hundredweight of producer milk, The
entire computation includes certain
adjustments such as additions or sub-
tractions in relation to reserve money in
the producer-settlement fund.

The order specifies a date by which the
market administrator must announce
the uniform price. If a handler's report
has not been submitted to the market
administrator, the producer milk the
handler has received cannot be included
in the uniform price computation.

The market administrator notifies
each handler of his total obligation for
milk received, and the amount, if any,
which the handler owes to the producer-
settlement fund.

The producer-settiement fund of the
order is an equalization account into
which some handlers pay and from
which other handlers receive money in
amounts so that all handlers can pay
the uniform price to producers. Handlers
who pay into the fund are those whose
producer milk utilization under the
classification scheme has a higher value
per hundredweight than the average of
producer milk received by all handlers
included in the pool. Conversely, han-
dlers receiving money from the fund are
those whose producer milk utilization
has a value less than the average.

If in this equalization operation a han-
dler fails to pay his obligation, funds are
not available to pay to other handlers
who under the plan should receive pay--
ments. In effect, the value of some pro-
ducer milk which has been included in

12, 1971




2920

the price computation is not available
for the pooling operation. In these cir-
cumstances reserve money in the pro-
ducer-settlement fund may be used by
the market administrator to pay han-
dlers to whom money is due.

To guard against continuation of such
withdrawals from the reserve fund the
market administrator in the month fol-
lowing should exclude from the uniform
price computation the producer milk of
the handler who did not make his equal-
ization payment in the prior month. Con-
tinuing to include a defaulting handler
until the reserve money in the producer-
settlement fund is depleted would render
the market pool inoperable.

The exclusion of the handler’s producer
milk from the uniform price computation
does not in any sense excuse his obliga-
tion to pay to the producer-settlement
fund the money owed. The handler’s fail-
ure to pay makes him subject to the en-
forcement procedures which apply
in such cases.

Some of these orders exclude a han-
dler’s report from the uniform price com-
putation if he has not paid money owed
to producers. This requirement is im-
practical since knowledge of actual pay-
ment for prior periods may not be avail-
able by the date of the uniform price
computation. The objective of the pool-
ing operation is to include the value of
all producer milk on the market. Thus
every handler's producer milk should be
included if he has submitted a report of
receipts and utilization and is not in de-
fault on equalization payment for the
prior month.

12. Definition of “producer” and “pro-
ducer milk” (North Tezas).In the North
Texas order the definition of “producer”
should be modified to delete provisions
relating to diverted milk which should
appear, instead, in the definition of “pro-
ducer milk.” The definition of “producer
milk” should be modified, also, in rela-
tion to receipts of milk by cooperative as-
sociations as handlers. The provisions for
diverting producer milk to nonpool plants
should be modified with respect to the
quantity which may be diverted.

As mentioned previously, in a prior
action on this record the point of pric-
ing of diverted producer milk was modi-
fied by amending the pertinent order
language in the definition of “producer.”
Such amendment was made effective
December 1, 1970 (35 F.R. 18448). In
dealing with the remaining proposals on
this record, the order provisions relating
to the diversion of producer milk, includ-
ing the point of pricing, are transferred
to the definition of “producer milk.”

The definition of “producer milk”
should be modified to allow more specific
description throughout the order of the
respective responsibilities of both pro-
prietary handlers and cooperatives act-
ing as handlers. The order now defines
“producer milk” to mean ‘“skim milk or
butterfat contained in milk (a) received
at a pool plant directly from producers,
or (b) diverted from the pool plant to a
nonpool plant in accordance with the
conditions set forth in § 1126.13.”
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The provision should also define as
“producer milk” that milk received from
producers by a cooperative association
in the role of a handler assembling milk
from producers’ farms in tank trucks for
delivery to pool plants. A cooperative
may be a handler performing such func-
tion under § 1126.12 (¢) or (d). Other
producer milk for which a cooperative
association would be responsible would
include milk of a producer received di-
rectly at a pool plant operated by the
cooperative and milk of a producer di-
verted by the cooperative association for
its account from a pool plant (whether
or not operated by the cooperative) to a
nonpool plant, in accordance with the
rules for diversion.

The operator of a pool plant would be
responsible for producer milk received
by him directly from producers at the
pool plant and milk of producers diverted
by him from the pool plant to a nonpool
plant in compliance with the rules of
diversion. With respect to milk received
by the pool plant operator from a coop-
erative in its capacity as a handler pur-
suant to § 1126.12 (¢) or (d), such milk
would be considered as a transfer from
the cooperative and not as a receipt of
producer milk by the pool plant operator.

Corresponding changes are necessary
in the reporting provisions of the order.
These provisions should state separately
the reports to be required from a proprie-
tary handler and from a cooperative in
its various functions as a handler.

A further conforming change would
eliminate superfluous language in
§1126.12 (¢) and (d) under which a
cooperative is a handler delivering milk
to another handler’s pool plant. The
superfluous language relates to the treat-
ment of such milk under other order
provisions dealing with shrinkage, loca-
tion differentials and expense of admin-
istration., The appropriate treatment of
such milk delivered by the cooperative
is specified in the related provisions
throughout the order.

The provision in the order for divert-
ing producer milk to a nonpool plant
serves an essential purpose in the effi-
cient handling of reserve milk of the
market. When supplies of milk from
qualified producers are not needed for
use in pool plants, the order allows the
diversion of such milk directly from pro-
ducers’ farms to nonpool plants while
yvet maintaining the “producer” status
of the dairy farmers whose milk is so
handled. The diversion of producer milk
to nonpool plants, primarily to be used ih
manufactured dairy products, therefore
is an essential part of an orderly mar-
keting system designed to maintain an
adequate supply at all times for the fluid
market.

A very large part of the reserve milk
in the North Texas market is handled
by cooperative associations, but both
proprietary handlers and cooperatives
need to use diversion as a method of
handling such milk. Although the testi-
mony for modifying the diversion pro-
visions was offered by a proprietary han-
dler, the changes made herein are
designed to serve equally for diversion
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of producer milk by both types of han-
dlers. No objection was made by coopera-
tive association representatives to the
type of revisions proposed in this
connection.

The milk of a producer may now be
diverted to a nonpool plant on any day
during the months of January through
July and on not more than half of the
days of delivery during any other month,
The order should specify instead the
total quantity of producer milk which
a handler or cooperative may divert,

This change will promote the more
efficient handling of reserve milk which
is diverted to nonpool plants. For
instance, in moving reserve milk to
manufacturing plants, it is more efficient
to divert for a continuous period the
milk of producers on the same truck
pickup route rather than alternately di-
verting the milk on two pickup routes
to stay within a daily limit for each
producer. Also, certain producers may be
better located for diversion to a par-
ticular plant, and savings in transporta-
tion can be achieved if their milk is
selected for diversion during the month.
The proposed method will also reduce
the burden of bookkeeping needed to
check the number of days each farmer's
milk is diverted.

An appropriate limit for the quantity
of milk which may be diverted by a han-
dler may be established in proportion to
the quantity of producer milk the han-
dier physically receives at his plant, The
handler proposed a diversion allowance
equal in quantity to one-third of the
milk a handler receives at his pool plants.
This would be 25 percent of total pro-
ducer milk reported by the handler, in-
cluding both milk diverted and that re-
ceived at the pool plant. Although such
a diversion allowance is a lesser propor-
tion of a handler’s milk than the present-
1y possible diversion of a producer’s milk
(on half of the days of delivery during
August through December) the greater
flexibility in handling operations made
possible when the limit is in terms of
total quantity will enhance efficiency.
The new diversion limitation here adopt-
ed should apply in all months as pro-
posed at the hearing.

The same limitations should apply 10
diversions by cooperative associations. _r'*\
cooperative should be permitted to di-
vert a quantity of member producer milk
equal to one-third of the quantity of
member producer milk physically ré-
ceived at pool plants.

It is possible that a handler (whether
proprietary or a cooperative association '.
will divert during a month more mik
than allowed under the proposed limxta-‘
tion. In this case it would be necessary
that such handler designate the dairy
farmers whose diverted milk is not ¥ be
included as producer milk. If the handler
fails to designate such producers. ’
entire quantity of milk diverted by tbe
handler should be excluded from Pro-
ducer milk status. =

It should be provided also that & pr ,_
ducer’s milk will be considered 8§ﬁca.
verted producer milk only after qualducer
tion of the dairy farmer as & Pro
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by delivery of his milk to a pool plant
and in the period following while he
maintains continuing status as a pro-
ducer under this order. Without such re-
quirement milk of dairy farmers could be
reported by a handler as producer milk
although not in any way associated
with the market.

No provision should be made for di-
verting milk between pool plants. Such
interplant diversion was proposed by a
handler wishing to divert producers from
one of his pool plants to any other of
the pool planfs he operates.

The reason given was that reporting
a producer’s deliveries at two plants
complicates the handler’s bookkeeping
for producer payrolls. If diversion be-
tween pool plants were allowed, the
handler could continue the producer on
the payroll at the same plant while his
milk deliveries are temporarily shifted
to another plant.

There is no essential need for diver-
sion between pool plants in this market,
The proponent handler, as an operator
of several pool plants, should be able
generally to arrange the deliveries from
his various preducer sources so that any
need for shifting deliveries of a producer
from one pool plant to another during
a month would be minimized. Further,
since much of the market supply is from
cooperative members, cooperative asso-
ciations also are in a position to allocate
deliveries closely tailored to any han-
d}er's needs at each pool plant. In these
circumstances the proposed diversion
between pool plants is not needed to
serve the general purpose of achieving
a regular and adequate supply at each
Paol plant,

Without any essential need shown for
such a diversion provision, it is unde-
sirable to add it to the order since it
complicates the provisions for pool plant
Qualification and the application of
location differentials.

In this connection it is noted that the
introductory text of §1126.44(a) deal-
ing with interplant transfers contains
a reference to diversion between pool
pl;zntsv which should be deleted since such
diversion is not provided. Also, there
should be deleted from this introductory
text the words “other than a producer-
handler”, since the provision applies only
to transfers to pool plants and thus could
Tot apply to transfers to producer-han-
dlers. Transfers to producer-handlers
are treated in paragraph (b) of the same
section,

T81_3. Definition of pool plant. The North
a5 order should not provide for pool-
o Siant as part of a handler’s “sys-
10 If the plant disposes of less than
mmx':exr.cnt of the receipts of Grade A
% al such plant as route disposition
in %zﬁm marketing area.
o1+ Probosal made by a handler would
oty :n'imlm t of his system a plant with
tots - or disposition of fluid milk prod-
Would. he marketing area. The products
in Fege disposed of in packaged form
SOud“fm] order markets throughout the
unden o5t by delivery to plants regulated
ger the respective orders.
Eriendel' the North Texas order deliv-
§ of packaged fluid milk products to

No.30—g

PROPOSED RULE MAKING

pool plants are within the definition of
“route” disposition. The quantity pro-
ponent’s plant would so dispose of in the
North Texas marketing area, however,
would be substantially less than 10 per-
cent of the Grade A milk received at the
plant. The plant, therefore, could not
qualify as a pool distributing plant based
on only its shipments to pool plants.
The proponent handler described the
alternative situation which would occur
if his plant were not pooled. In such case
the plant would be supplied with milk
pooled under the North Texas order and
delivered to his plant as diverted milk.
Under these circumstances, however, he
feared there would be a double charge
on some of its Class I disposition, first
as milk priced under the North Texas
order and secondly when products of the
plant are delivered to pool plants or to

- plants regulated under other orders. At

such regulated plants proponent pre-
sumed the respective orders would treat
the receipts as being from an unregulated
plant subject to a compensatory charge.
The handler witness stated that his pri-
mary purpose in securing pool status for
his plant was to avoid such double
charges.

With respect to the question of pooling
the plant, it must be observed that the
plant would serve only in a minor degree
to furnish Class I milk supplies to the
North Texas marketing area. Similarly,
only small percentages of the milk han-
dled in the plant would be disposed of
as Class I items in the marketing areas
of other orders. The larger part of the
milk received by the plant would be proc-
essed into manufactured products such
as ice cream mix. The operation, there-
fore, may not be characterized as that of
a plant primarily engaged in supplying
the Class I market.

The proposal to pocl this type of plant
should not be adopted, There are other
methods for avoiding a second payment
for a Class I product which has already
been priced and paid for as producer
milk under a Federal order, In this de-
cision it is proposed that the several or-
ders at issue here not require payment
on milk received from an unregulated
plant if the milk can be allocated to a
receipt at the unregulated plant from a
Federal order source where the milk has
been priced and paid for as Class I milk.
Six orders, North Texas, Central West
Texas, San Antonio, South Texas, Corpus
Christi, and Lubbock-Plainview, which
have market pools, would be amended
in this manner. Since the Austin-Waco
market has individual handler pooling,
the problem of payment on unregulated
milk does nof arise., Official notice is
taken also that similar provisions have
been adopted effective July 1, 1970, in the
New Orleans and Mississippi Federal or-
ders (35 F.R. 10665) and effective Octo-
ber 1, 1990, in the Rio Grande Valley
Federal order (35 F.R. 13826).

14. Classification of milk transferred
or diverted from a pool plant to other
plants. In the North Texas order, the
specified areas to which milk may be
transferred or diverted to a nonpool plant
for other than Class I use should be
eliminated.
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The order now provides that for milk
transferred or diverted from afpool plant
to & nonpool plant located in the mar-
keting area or in certain counties in
Texas, Missouri, Oklahoma, and Arkan-
sas the diverting handler may request
classification according to utilization in
the nonpool plant. On the other hand,
if the milk is moved to a nonpool plant
outside of the named areas, the order
requires Class I classification.

A North Texas handler requested de-
letion of such provisions which require
Class I classification unless the transfers
or diversions are to plants in certain
areas. He stated that these provisions
are obsolete and unnecessary in view of
the verification procedures available to
the market administrator.

The establishment of additional Fed-
eral orders throughout the several
southwest States since the North Texas
order was issued in 1951 and the changes
in transportation and marketing prac-
tices make the aforementioned area re-
strictions unnecessary. When first is-
sued the order required Class I classi-
fication for miik if transferred more than
200 miles from the transferor plant.
In the decision (16 F.R. 7029) issued
July 17, 1951, it was found as follows:

“Transfers in the form of milk or skim
milk from an approved plant to an un-
approved plant more than 200 miles
distant should be Class I milk, Milk and
skim_milk ordinarily do not move long
distances for manufacturing purposes.
There are ample manufacturing facili-
ties within 200 miles of each approved
plant to dispose of any prospective sur-
plus of producer milk, Accordingly, it is
not necessary to provide classification as
other than Class I milk for such trans-
fers. To do so would be administratively
impracticable in view of the distances at
which the market administrator would
havye to verify any claimed utilization as
Class IT milk.”

Such conditions no longer apply. Milk
is at times moved long distances for
manufacturing uses if local facilities are
not available or are insufficient for han-
dling reserve milk. Also, milk originating
from distant sources may be diverted
to manufacturing plants close to the
farms of origin. The best outlets for
such reserve milk often would be out-
side the areas now designated in this
order.

Classification now can be based in all
instances on verification of the utiliza-
tion in the nonpool plant. Such verifica-
tion can be made by the North Texas
market administrator or by the admin-
istrator of another Federal order.

The order, consequently, should pro-
vide that milk transferred or diverted to
a nonpool plant may be classified accord-
ing to utilization in the nonpool plant
if the handler so requests and the op-
erator of the nonpool plant maintains
books and records showing the utiliza-
tion of the milk received and such rec-
ords are made available to the market
administrator, This is the procedure
which now applies in the order to milk
transferred to a nonpool plant within
the designated areas.
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Cream transferred to a nonpool plant
should be classified in the same manner
as transfers of other fluid milk products.
In view of the changes described above
with respect to classification of transfers
to nonpeol plants, the special provision
in the order for classifying transfers of
cream is no longer necesasry.

There was no contention on the rec-
ord that proper classification of fluid
milk products transferred to any nonpool
plant could not be established through
verification by the market administrator
providing satisfactory records are made
available by the plant operator.

15. Shrinkage. The shrinkage provi-
sion of the North Texas order should be
restated to conform with the revised defi-
nition of “producer milk"” and to be made
more explicit in application to transfers
between handlers. A separate shrinkage
allowance should be provided under cer-
tain conditions for loss of nonfat milk
solids added in the modification of fluid
milk products.

The order provides that a pool plant
receiving milk directly from producers
is accorded a shrinkage allowance of 2
percent with respect to such milk but if

the plant transfers milk to another plant |

the shrinkage allowance is reduced by
1%, percent for the quantity transferred
to the second plant. In effect, the allow-
ance thus is one-half of 1 percent for the
milk which moved through the handler’s
plant to another pool plant. The same
type of shrinkage calculation should ap-
ply when the pool plant transfers milk
in bulk to a nonpool plant. -

In the case of transfers of cream be-
tween handlers, the shrinkage allowance
of the transferor handler should not be
reduced for such transfer, since the prin-
cipal processing would have occurred
prior to the transfer.

In the case of milk received at a pool
plant from a cooperative acting as a han-
dler delivering the milk from the mem-
bers' farms, the plant shrinkage allow-
ance is 115 percent. For the handling of
such milk performed by the cooperative
association an allowance of one half of
1 percent is implicit in the provision. The
order should he changed to be explicit
with respect fo such shrinkage allow-
ances to the cooperative and the trans-
feree handler. The order should provide
further that if the pool plant operator
notifies the market administrator that he
is accounting for such receipfs on the
basis of farm weights determined by the
cooperative association, the applicable
allowance to the plant operator shall be
2 percent, In the latter case, no shrinkage
allowance would apply to the cooperative
association delivering the milk.

In the case of fluid milk products modi-
fied by adding nonfat milk solids, a
shrinkage allowance (in Class II) equal
to 2 percent of the fluid equivalent of
the quantity of nonfat milk solids added
in this process should apply.

Fluid milk products modified by the
addition of nonfat milk solids, commonly
called fortified products, represent a
significant Class I disposition of handlers.
Under the order the modified products
are accounted for as Class I in a quantity
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equal to the weight of an equal volume
of unmodified product of the same but-
terfat content. There is a small increase
in the volume due to the addition of the
nonfat milk solids which is accounted for
when the fortified product is disposed of
as Class I. The remainder of the fluid
equivalent of nonfat milk solids added
but not represented by a volume increase
in the fortified product is classified as
Class II,

The market administrator in this mar-
ket, by laboratory testing of milk prod-
ucts reported by a handler to contain
added milk solids, determines the non-
fat milk solids content of the modified
product. This he compares with the non-
fat milk solids content of milk received
by the handler to determine the quantity
of solids added.

Any difference between the quantity
of added nonfat solids claimed by a
handler and that established by the
market administrator as used to fortify
fluid milk products is considered to be
part of overall plant loss. Plant loss, un-
der order provisions, is classified as Class
II if it does not exceed the determined
allowance for shrinkage. Total plant loss
in excess of the allowance i classified as
Class 1. -

A handler of filuid milk products com-
plained that the order makes no specific
allowance for loss of dry nonfat milk
solids used in fortification.

In this particular instance where the
amount of the loss of nonfat milk solids
used for modification of fluid products is
determined by product testing, as per-
formed by the market administrator,
there is a basis for a shrinkage allowance.
A 2 percent shrinkage allowance
should apply based on the quantity of
nonfat milk solids (fluid equivalent
basis) determined by the laboratory
tests to be uced in the fortification proc-
ess, This is the same rate of allowance
as provided in the case of producer re-
ceipts and should be adequate in the cir-
cumstances described by proponent
handler,

The loss of nonfat dry milk solids here
associated with the fortifying process
should be treated separately from the
shrinkage allowance applied to receipts
of fluid milk products. The shrinkage
allowance in this case should be part of
the classification procedure of the speci-
fic modified fluid milk product disposed
of. The present classification provisions
specify that in.the case of a modified
fluid milk product, part of the product
is classified as Class II milk, The shrink-
age allowance should be a quanitity of
Class II milk in addition to the quantity
now calculated under such provision.
The shrinkage allowance to the handler
in the case of the added nonfat milk
solids should be equal to 2 percent (milk
equivalent basis) of the quantity of
solids determined by the market admin-
istrator’s laboratory tests to be added
nonfat milk solids. This would be the
maximum loss allowed in Class IT and
any loss in excess of this would be Class
I milk,

The shrinkage allowance in the case of
nonfat dry milk solids should not be part
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of the proration of overall plant loss as
proposed by the handler because such
proration applies to fluid receipts, while
the product used in the fortifying proc-
ess is ordinarily dry solids.

17. Classification of dumped milk. The
San Antonio order should be modified ta
classify as Class II milk any fluid milk
products dumped after prior notification
to the market administrator and oppor-
tunity for him to verify the dumping.

A witness for a handler operating &
fluid milk plant testified that occasional
quantities of fluid products become un-
salable if a culturing process fails or, if
there is an equipment breakdown. There
often is no method of disposing ofsthe
product except by dumping, While minor
quantities can be disposed of as livestock
feed, such disposition cannot be used on
an emergency basis for any substantial
quantity. Class II classification was re-
quested by the handler for fluid milk
products which must be dumped because
of such circumstances. There was no ob-
jection at the hearing to provision for
such classification if subject to proper
verification of the dumping by the mar-
ket administrator.

Class II classification of dumped fluid
milk products recognizes that such dis-
position is of no economic value fo the
handler. Such dumping should be subject
to reasonable requirements allowing
verification by the market administrator
in order to assure that producers' returns
are not adversely affected by any abuse
of the provision by a handler. It is ap-
parent that the verification problem in
the case of dumped products differs from
verification of use of milk in a product
for sale, since in the latter case the end
product is either in inventory, or sales
records as well as production records
tend to substantiate the handler’s report,
It is necessary, therefore, that advance
notice be given to the market adminis-
trator, allowing him opportunity to ver-
ify the dumping.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were consid_ered in
making the findings and conclusions seb
forth above. To the extent that the sug
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such ﬁl}dé
ings or reach such conclusions are ‘den;q
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations o
inafter set forth are supplementary ﬂ‘i-
in addition to the findings and dcn‘rl‘r(lj-n
nations previously made in cmnl}ect‘éer
with the issuance of the aforesal¢ or .
and of the previously issued am_endmcnd:
thereto; and all of said p!‘ew'lous'ff‘l’!ﬁ_
ings and determinations are hereb{ 1‘-‘0 3
fied and affirmed, except insofar aslseh v
findings and determinations may P

here-
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conflict with the findings and determina-
tions set forth herein.

(a) The tentative marketing agree-
ments and the orders, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(h) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economiec conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specied in the proposed marketing
agreement and the order, as hereby pro-
posed to be amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
soxge milk, and be in the public interest;
an

(c) The tentative marketing agree-
ments and the orders, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing has
been held,

RECOMMENDED MARKETING AGREEMENTS
AND ORDERS AMENDING THE ORDERS

The recommended marketing agree-
ments are not ineluded in this decision
because the regulatory provisions thereof
would be the same as those contained in
the order, as hereby proposed to be
amended, The following order amending
the orders, as amended, regulating the
handling of milk in the South Texas,
North Texas, San Antonio, Austin-Waco,
Corpus Christi, Central West Texas, and
Lubbock-Plainview marketing areas is
recommended as the detailed and appro-
priate means by which the foregoing
conclusions may be carried out:

L. In §112044 paragraph (d)(8) Giii)
S revised as follows:

§1120.44 Transfers.
. N - ¥ . .
(d) " e
(3) L

m‘m.’ Class I utilization in excess of
(Dat assigned pursuant to subdivisions
o 9_nd (if) of this subparagraph (ex-
uusuve of transfers of fluid milk prod-
pfats  pool plants and other order
= As) shall be assigned first to remain-
mg zecmms from dairy farmers who the
<£jr ¢t administrator determines con-
;ut{xte the regular source of supply for
ng nonpool plant and all remaining
o 3511 utilization (including transfers
othe. 4 milk products to pool plants and
me" order plants) shall be assigned pro

4 10 unassigned receipts at such non-

ool plant from
plants; ang all pool and other order

! . . . *

92
5 (13'1) (§ 1120.46(a) subparagraphs (1)
@ su iv) are revised, in subparagraph
o bdivision (i) and the introduction
and Uﬁ;e of subdivision (i) are revised,
Viseq, CCragraph (6) and (7) (i) are re-

PROPOSED RULE MAKING
§ 1120.46 Allocation of skim milk and

butterfat classified.
* » - - E2
i8) * e

(1) Subtract from the total pounds
of skim milk classified:

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is
not used as an offset on any other pay-
ment obligation under this or any other
order;

(ii) From Class II the pounds of skim
milk classified as Class II pursuant fo
§ 1120.41(b) (6) (i) through (iii) ;

(3) L A

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (1) () of this
paragraph; and

(4) . % %

(i) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were net
subtracted pursuant to subparagraph
(1) () or (3) (iv) of this paragraph, for
which the handler requests Class II
utilization, but not in excess of the
pounds of skim milk remaining in Class
n.

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants, that
were not subtracted pursuant to subpara-
graph (1) () or (3)(iv) of this para-
graph and subdivision (i) of this sub-
paragraph which are in excess of the
})ounds of skim milk determined as fol-
OWS:

» - * * *

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) (i1) of this paragraph;

(7) (1) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply bplants
that were not subtracted pursuant to
subparagraph (1) (i), (3) (iv), (4) ) or
(ii) of this paragraph;

3. Section 1120.50(a) is revised as fol-
lows:

§ 1120.50 Basic formula and class prices.

(a) Class I price. The Class I price
shall be the basic formula price for the
preceding month plus $2.22 and plus 20
cents. The basic formula price shall be
the average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Wisconsin and Minnesota as reported
by the Department for the month, ad-
justed fto a 3.5 percent butterfat basis
by a butterfat differential, rounded to the
nearest one-tenth cent, computed at 0.12
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times the Chicago butter price for the
month. The basic formula price shall be
rounded to the nearest full cent. For the
purpose of computing Class I prices from
the effective date hereof, the basic for-
mula price shall not be less than $4.33.

4, Section 1120.61(d) (2) is revised as
follows:

§1120.61 Plants subject to other Fed-
eral orders.
» » » - -
(d) A 29 )-8

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area, at the Class I price under
this part applicable at the location of
the other order plant (not to be less than
the Class II price) and subtract its value
at the Class II price.

5. In §1120.62 paragraph (a) is re-
vised and in paragraph (b) subpara-
graphs (2) and (5) are revised.

§ 1120.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

* . » . -

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1120.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated
at the partially regulated distributing
plant to the same class in which such
products were classified at the fully reg-
ulated plants:

(ii) Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order plant shall be classi-
fied at the partially regulated distribut-
ing plant in the class to which allocated
at the fully regulated plant. Such trans-
fers shall be allocated (to the extent pos-
sible) to receipts of the partially regu-
lated distributing plant from pool plants
and other order plants classified in the
corresponding class pursuant to subdivi-
sion (i) of this subparagraph. Any such
transfers remaining after the above allo-
cation which are classified in Class I and
on which an obligation is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1120.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant, .
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers of
reconstituted skim milk in filled milk
shall be priced at the lowest class price of
the respective order. 5

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1120.70(e) and the credit specified in
§ 1120.82(bh) (2), the obligation for such
handler shall include a similar obligation
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for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1120.12(b) sub-
ject to the following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1120.30
(b) and 1120.31 similar reports for such
nonpool supply plant;

(b) The operator of such nonpool sup~
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(e) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(1) The gross payments by the oper-
ator of such partially regulated distrib-
uting plant for Grade A milk received at
the plant during the month from dairy
farmers;

(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments by
the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (i) of this paragraph
.applies to such plant.

(b) * % %

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(1) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act:
and

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as Class
I milk and is not used as an offset on any
other payment obligation under this or
any other order;

L . * * *

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price), subtract its
value at the uniform price applicable at
such location or the Class II price,
whichever is higher and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this para-
graph its value computed at the Class I
price applicable at the location of the

PROPOSED RULE MAKING

nonpool plant (not to be less than the
Class II price) less the value of such
skim milk at the Class II price.

6. Section 1120.70(¢) is revised as
follows:

§ 1120.70 Computation of the net pool
obligation of each pool handler,

* L * * =

(e) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1120.46(a) (7) and the cor-
responding step of § 1120.46(b) (exclud-
ing skim milk or butterfat in bulk re-
ceipts of fluid milk products from an
unregulated supply plant to the extent
that an equivalent amount of skim milk
or butterfat disposed of to such plant
by handlers fully regulated under this
or any other order issued pursuant to
the Act is classified and priced as Class
I milk and is not used as an offset on
any other payment obligation under this
or any other order), add an amount equal
to the value at the Class I price, adjusted
for location of the nearest nonpool
plant(s) from which an equivalent
weight was received, but in no event shall
such adjustment result in a Class I price
lower than the Class II price.

7. Section 1120.71(a) is revised as
follows:

§1120.71 Computation of aggregate
value used to determine uniform
price(s).

* * - * -

(a) Combine into one total the values
computed pursuant to § 1120.70 for all
pool handlers who made the reports pre-
scribed in § 1120.30(a) for the month
and who have made the payments re-
quired pursuant to §1120.82 for the
preceding month;

* * * - .

8. Section 1120.86 is revised as follows:
§ 1120.86 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler, except a cooperative associa-
tion in its capacity as a handler pur-
suant to § 1120,17(c) (2), shall pay to the
market administrator on or before the
15th day after the end of the month 5
cents per hundredweight or such lesser

- amount as the Secretary may prescribe,

with respect to (a) producer milk (in-
cluding such handler’s own production)
and milk received from a cooperative
association as a handler pursuant to
§ 1120.17(c) (2); (b) other source milk
allocated to Class I pursuant to § 1120.46
(a) (3) and (7) and the correspond-
ing steps of § 1120.46(b), except other
source milk on which no handler obli-
gation applies pursuant to § 1120.70(e) ;
and (c¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that exceeds
Class I milk specified in § 1120.62(b) (2) :
Provided, That if a handler elects pur-
suant to § 1120.34 to use two accounting
periods in any month the applicable rate
of assessment for such handler shall be
the rate set forth above multiplied by 2
or such lesser rates as the Secretary may
determine is demonstrated as appro-
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priate in terms of the particular cost of
administering the additional accounting
period.

1. In § 112144 paragraph (c)(3) dii)
is revised as follows:

§ 1121.44 Transfers.

* E L - *

(’c) . % @

(3) $ % %
- (iil) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (ex-
clusive of transfers of fluid milk prod-
ucts to pool plants and other order
plants) shall be assigned first to remain-
ing receipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such nonpool plant and all remaining
Class I utilization (including transfers
of fluid milk preducts to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
pool plant from all peol and other order
plants; and

B » = - -

2. In §1121.467a) subparagraphs (1)
and (4) (iv) are revised, the introductory
text of subparagraph (5) (i) is rcviced
and subparagraphs (7) and (8) are re-
vised as follows:

§1121.46 Alloeation of skim milk and
butterfat ¢lassified.
- [ * 3 .
(a) * » =
(1) Subtract from the total pounds
of skim milk classified:

(1) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully rezulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other
order; -

(ii) From the total pounds of skgm
milk in Class II milk the pounds of skim
milk classified as Class IT milk pursuané
to § 1121.41(b) (8);

(4) * » ,
(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracte_q
pursuant to subparagraph (1) (i) of this
paragraph; and
M . - B b

(5) L . LR

(i) The pounds of skim mik i&
receipts of fluid milk products from a-i
unregulated supply plant, that were._nf’
subtracted pursuant to subparderipi
(1) () or (4)(v) of this paragraph;

. - 2

» - =
(7) Add to the remaining pounds ¢!
skim milk in Class II milk the pounds
subtracted pursuant fo subparagrap
(1) (i) of this paragraph; 7
(8) Subtract from the pounds of :hxﬁ
milk remaining in each class, pro Y}SI;‘
to such quantities, the pounds of
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milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraph (1) (), (4) (iv), or (5) (1) of
this paragraph;
. * * * *

3. In §1121.60 paragraphs (¢) and

(e)(2) are revised as follows:

§1121.60 Plants subject to other Fed-
eral orders.
» * - * *

(¢) A plant meeting the requirements
of §1121.10(b) which also meets the
pooling requirements of another Federal
order, and either qualifies as a fully
regulated distributing plant under such
other Federal order subject to para-
graphs (a) and (b) of this section, or
from such plant greater qualifying ship-
ments are made as a supply plant during
the month to plants regulated under such
other order than are made to plants
regulated under this part, except that
this paragraph shall not apply during the
months of January through August if
such plant retains automatic pooling
status under this part pursuant to
§1121.10(h) (2).

» . - - .

(g) * * *

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area at the Class I price under
this part applicable at the location of the
other order plant (not to be less than
the Class IT price) and subtract its value
at the Class II price.

4. In § 1121.61 paragraph (a) is revised
and in paragraph (b) subparagraphs (2)
and (5) are revised as follows:

§1121.61  Obligation of a handler oper-
ating a partially regulated distribut-
ing plant,

. * L] - L

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
$1121.70 for the partially regulated dis-
tributing plant if the plant had been a
Pool plant, subject to the following
modifications:

D Receipts at the partially regulated
distributing plant from a peol plant or
an other' order plant shall be allocated at
the partially regulated distributing plant
t{) the same class in which such products
;lzrnetsclassiﬁed at the fully regulated

1 (i) Transfers from the partially regu-
0ated distributing plant to a pool plant
xt' an other order plant shall be classified

] the partially regulated distributing

{)bant n the class to which allocated at
:-P;E fully regulated plant. Such transfers
5 all be allocated (to the extent possible)
;mr)ec*?lpts of the partially regulated dis-
o uting plant from pool plants and
s er order plants classified in the cor-
lijil)ondmg_ class pursuant to subdivision
trans(}f this subparagraph. Any such
e ¢rs remaining after the above al-
. 10n which are classified in Class I

On which an obligation is computed

PROPOSED RULE MAKING

for the handler operating the partially
regulated distributing plant pursuant to
§ 1121.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers
of reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1121.70(e) and the credit specified in
§ 1121.84(b) (2), the obligation for such
handler shall include a similar obliga-
tion for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1121.10(b) sub-
jeet to the following conditions:

(@) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1121.30
and 1121,31 similar reports for such non-
pool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested
by the market administrator for verifi-
cation purposes; and

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at
the plant during the month from dairy
farmers;

(ii) If subparagraph (1)(iii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iili) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) applies to such plant.

* * - * -

(b) *r

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a nonpool plant that is not
an other order plant to the extent that an
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equivalent amount of skim milk or but-
terfat disposed of to such nonpool plant
by handlers fully regulated under this or
any other order issued pursuant to the
Act is classified and priced as Class I
milk and is not used as an offset on any
other payment obligation under this or
any other order;

* * * * *

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class ITI price), subtract its value at
the uniform price applicable at such lo-
cation or the Class II price, whichever
is higher, and add for the gquantity of
reconstituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant (not
to be less than the Class II price) less the
value of such skim milk at the Class II
price.

5, Section 1121.70(e)
follows:

is revised as

§ 1121.70 Computation of the net pool
obligation of each pool handler.
» * L - b

(e) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1121.46(a) (8) and the corre-
sponding step of § 1121,46(b) (excluding
skim milk or butterfat in bulk receipts
of fluid milk products from an unregu-
lated supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by han-
dlers fully regulated under this or any
other order issued pursuant to the Act is
classified and priced as Class I milk and
is not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adjusted for loca-
tion of the nearest nonpool plant(s) from
which an equivalent weight was received,
but in no event shall such adjustment
result in a Class I price lower than the
Class II price.

6. Section 1121.71(a) is revised as fol-
lows:

§ 1121.71 Computation of aggregate
value used to determine uniform
price.

L * » » -

(a) Combine into one total the values
computed pursuant to § 1121.70 for all
handlers who have made the reports pre-
scribed in § 1121.30 for the month and
who have made the payments required
pursuant to § 1121,84 for the preceding
month;

* X * L . .
1. Section 1121.86(b) is revised as fol-
lows:
§ 1121.86 Adjustment of accounts,
* - - . -

(b) Overdue accounts. The unpaid
obligation of a handler pursuant to
§§ 1121.61, 1121.84, 1121.87, 1121.88, or
paragraph (a) (1) of this section shall
be increased three-fourths of 1 percent
for each month or portion thereof that
such obligation is overdue: Provided,
That—
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(1) The amounts payable pursuant to
this paragraph shall be computed
monthly on each unpaid obligation,
which shall include any unpaid interest
charges previously made pursuant to
this section; and

(2) For the purpose of this paragraph
any unpaid obligation that was deter-
mined at a date lafer than that previously
prescribed by the order because of a han-
dler’s failure to submit a report to the
market administrator when due shall be
considered to have been payable by the
date it would have been due if the report
had been filed when due.

8. Section 1121.88 is revised as follows:

§ 1121.88 Expense of administration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator
on or before the 13th day after the end
of the month 4 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to:

(a) Producer milk (including that
pursuant to §1121.14(a)(2) and such
handler’s own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1121.46(a) (4) and
(8) and the corresponding steps of
§ 1121.46(b) except other source milk on
which no handler obligation applies pur-
suant to § 1121.70(¢) ; and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk specified in § 1121.61
(b) (2).

1. In §1126.12(¢c) the last sentence
should be revised to read as follows:

§ 1126.12 Handler,

» » - » -

(¢) * * * For the purpose of location
adjustments such milk shall be consid-
ered to have been received by the coop-
erative association at the location of the
pool plant to which it is delivered.

- o, > L » *

2. In §1126.12(d), the last sentence
should be revised to read as follows:

§ 1126.12 Handler.

- - - * -

(d) * * * The cooperative association
shall be considered the handler for such
milk, effective the first day of the month
following receipt of such notice, and milk
so delivered shall be considered for pur-
poses of location adjustments to have
been received by such cooperative asso-
ciation at the location of the pool plant
to which it is delivered.

2a. In § 1126.13(a) subparagraphs (1)
and (2) are revised as follows:
§1126.13 Producer.

a) * * *

(1) Received at a pool plant, including
milk of a dairy farmer delivered to the
pool plant by a cooperative as a handler
pursuant to § 1126.12 (¢) or (d).

(2) Diverted by a handler for his ac-
count from a pool plant to a nonpool
plant, subject to the provisions of
§ 1126.14
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2b. Section
follows:

§ 1126.14 Producer milk.

“Produced milk” of a handler operat-
ing a pool plant means only that skim
milk and butterfat contained in milk de-
seribed in paragraphs (a) and (b) of
this section, and producer milk of a co-
operative association as a handler pur-
suant to §1126.12 (b), (¢), and (d)
means milk described in subparagraph
(c) and (d) of this section:

(a) Milk received from producers at a
pool plant except that for which a co-
operative association is the handler pur-
suant to § 1126.12 (¢) and (d);

(b) Milk of a produced diverted by the
operator of a pool plant to a nonpool
plant for his account, subject to the con-
ditions of paragraph (e) of this section;

(¢) Milk of a producer diverted by a
cooperative association from the pool
plant of another handler (or the pool
plant of the cooperative) to a nonpool
plant for the account of such coopera-
tive association subject to the conditions
of paragraph (e) of this section;

(d) Milk received from a producer by
a cooperative association as a handler
pursuant to § 1126.12 (¢) or (d); and

(e) With respect to milk diverted to
nonpool plants, milk diverted in excess
of the limit specified herein shall not be
producer milk and the diverting handler
shall specify the dairy farmers whose di-
verted milk is ineligible as producer milk.
If the diverting handler fails to designate
such producers, producer milk status
shall be forfeited with respect to all milk
diverted by such handler, Milk of a dairy
farmer shall be considered as diverted
only in that period, following qualifica-
tion as a producer by delivery of his milk
to a pool plant, while status as a producer
under this order is maintained continu-
ously:

(1) A cooperative association may di-
vert for its account a total quantity of
producer milk equal to not more than
one-third of the total producer milk of
its members physically received at all
pool plants during the month.

(2) A handler, other than a coopera-
tive association, operating a pool plant(s)
may divert for his account milk of pro-
ducers other than members of a coopera-
tive association diverting milk pursuant
to subparagraph (1) of this paragraph,
in a total guantity equal to not more than
one-third of the milk physically received
at such handler’s pool plant(s) during
the month from producers who are notf
members of such a cooperative associa-
tion.

(3) Diverted milk shall be deemed to
have been received by the diverting han-
dler at the location of the plant to which
it was diverted.

3. Section 1126.30 Reports of receipts
and utilization is revised to read as fol-
lows:

1126.14 is 7revised as

§1126.30 Reports of receipts and utili-
zation.

On or before the seventh day after the

end of each month, each handler, ex-
cept a producer-handler, shall report to
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the market administrator, in the detail
and on forms prescribed by the market
administrator as follows:

(a) Each handler operating a pool
plant shall report for each of his pool
plants:

(1) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(2) The quantities of skim milk and
butterfat contained in receipts of fluid
milk products from other pool plants and
separately the quantities of skim milk
and butterfat contained in receipts of
milk from a cooperative association pur-
suant to § 1126.12 (¢) or (d);

(3) The quantities of skim milk and
butterfat contained in other source milk;

(4) Inventories of fluid milk products
on hand at the beginning and end of the
month;

(5) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(6) The disposition of fluid milk prod-
ucts on routes wholly outside the mar-
keting area and a statement showing
separately in-area and outside area route
disposition of filled milk; and

(7) Such other information with re-
spect to receipts and utilization as the
marketing administrator may prescribe.

(b) Each cooperative association shall
report with respect to milk for which it is
the handler pursuant to §1126.12 (b),
(¢), or (d):

(1) Receipts of skim milk and butter-
fat from producers; :

(2) The quantities delivered fo each
pool plant and to each nonpool plant;

(3) The utilization of all milk de-
livered to each pool plant and to each
nonpool plant; and

(4) Such other information as the
market administrator may require.

(¢c) Each handler operating a partially
regulated distributing plant shall report
as required by paragraph (a) of this sec-
tion except that receipts of Grade A milk
from dairy farmers shall be reported
in lieu of receipts of producer milk. Such
report shall include a separate state:
ment, showing Class I disposition on
routes in the marketing area of each of
the following: skim milk and butterfat,
respectively, in fluid milk products and
the quantity thereof which is reconsti-
tuted skim milk. .-

4. In §1126.41(b) subparagraphbs (9
and (7) are revised and new subpara-

graphs (9) and (10) are added 3
follows:
§ 1126.41 Classes of utilization.

K » < . .

G o p S

(5) In actual shrinkage at each pm!
plant and on producer milk diverted b:v
the handler operating the pool plant
but not in excess of the following
amount;

(i) Two percent of producer milk 1€-
ceipts; plus

(ii) 1.5 percent of receipts from & co-
operative association as & handler pur-
suant to §1126.12 (¢) or (d), excep;
that if the handler operating the poo
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plant files notice with the market ad-
ministrator that he is accounting for
such milk on the basis of farm weights
determined by the cooperative associa-
tion, the applicable percentage shall be
2 percent; plus

(iii) 1.5 percent of bulk fluid milk
products (except cream) received from
other pool plants; plus

(iv) 1.5 percent of bulk fluid milk
products received from other order
plants, exclusive of the quantity for
which Class II utilization was requested
by the operator of such plant and the
handler; plus v

(v) 1.5 percent of bulk fluid milk
products received from unregulated
supply plants, exclusive of the quantity
for which Class II utilization was
requested by the handler; less

(vi) 1.5 percent of bulk fluid milk
products (except cream) disposed of to
other milk plants, except that in the case
of milk diverted to a nonpool plant, if
the operator of the plant to which the
milk is diverted accounts for such milk
on the basis of farm weights, the appli-
cable percentage shall be 2 percent.,

= . . - *

(7) That portion of modified fluid
milk products excluded from Class I
pursuant to paragraph (a)(1) of this
section, plus the fluid equivalent of loss
of nonfat milk solids oceurring in the
process of modification in any case where
determination of such loss is based upon
laboratory analysis by the market
administrator of the quantity of added
nonfat milk solids disposed of in such
products, such loss allowable pursuant
0 this subparagraph not to exceed 2
percent of the quantity of added nonfat
milk solids so determined to be added.

* * % K .

'.9_1 In shrinkage of producer milk
received by a cooperative association as
a handler pursuant to § 1126.12 (b), (e¢),
or (d), not to exceed 0.5 percent of such
Teceipts, exclusive of receipts for which
the plant operator receiving the milk
from tl)e cooperative accounts for it on
the basis of farm weights determined by
the cooperative association.

(10 In shrinkage of skim milk and
butterfat, respectively, in other source

milk assigned pursuant to § 1126.42(b)
2); anq

» * * *

5. In §1126 42(b) para
. i graph (1) is
Tevised to read as follows:

§1126.42 Shrinkage.

» . * *

h) * = s
ang | 1tems specified in § 1126.41(b) (5) ;

* * *

5. In 5112644 the introductor text
?g ;T’gfggraph (a) is revised, paraséraph
i 0e}eted. In paragraph (d) the in-
(3) ity ¥ text 1s revised and paragraph
Teviseq IS Tevised, paragraph (e) is
i and paragraph (f) is deleted. -
31126,

4 Transfers,
»
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(a) At the utilization indicated by the
operators of both plants (or by the co-
operative association and the operator
of the transferee plant in the case of
transfers from a cooperative association
as a handler to a pool plant), otherwise
as Class I milk if transferred in the form
of fluid milk products from a pool plant
or from a cooperative association as a
handler pursuant to § 1126.12 (¢) or (d)
to the pool plant of another handler
subject to the following conditions:

* = - - * -

(¢) [Reserved] a

(d) As Class I milk, if transferred or
diverted in the form of bulk fluid milk
products to a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant unless the require-
ments of subparagraphs (1) and (2) of
this subparagraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-

ing from subparagraph (3) of this
paragraph:
L ] L . * * .
(3] * *» %

(iii) Class I utilization in excess of
that assigned pursuant -to subdivisions
(i) and (ii) of this subparagraph (ex-

“clusive of transfers of fluid milk prod-

ucts to pool plants and other order
plants) shall be assigned first to the re-
maining receipts from dairy farmers who
the market administrator determines
constitute the regular source of supply
for such nonpool plant, and all remain-
ing Class I utilization (including trans-
fers of fluid milk products to pool plants
and other order plants) shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool and other
order plants; and
s - - - -

(e) In the case of bulk fluid milk
products transferred from a nonpool
plant deseribed in paragraph (d) of this
section to a second nonpool plant, that
is neither an other order plant nor a
producer-handler plant, such fluid milk
products shall be classified according to
the procedure described in paragraph (d)
of this section;

- » - - -
(f) [Reserved]
* * * - -

7. In § 1126.46(a) subparagraph (1)
is revised, in subparagraph (3) sub-
division (iv) is revised, in subparagraph
(4) subdivisions (i) and (ii) are revised,
subparagraph (6) is revised and in sub-
paragraph (7) subdivision (i) is revised
as follows:

§ 1126.46 Allocation of skim milk and
butterfat classified.
v * > * -

(a) =3

(1) Subtract from the total pounds of
skim milk classified:

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
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plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other
order;

(i) Subtract from the total pounds of
skim milk in Class II the pounds of skim
milk classified as Class II pursuant to
§ 1126.41(b) (5);

- » - k3 *

(3) £ * »

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) () of this
paragraph; and

+ - * - -

4)

(i) The pounds of skim milk in
receipts of fluid milk products from
unregulated supply plants, that were not
subtracted pursuant to subparagraphs
(1) (i) and (3) (iv) of this paragraph, for
which the handler requests Class II
utilization but not in excess of the pounds
of skim milk remaining in Class II:

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (1) (i) and (3) (iv) of this
paragraph and subdivision (i) of this
subparagraph which are in excess of the
pounds of skim milk determined as
follows:

- - - * -

(6) Add to the remaining pounds of
skim milk in Class II the pounds sub-
tracted pursuant to subparagraph (1) (ii)
of this paragraph.

(7) (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fiuid milk prod-
ucts from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (1) (i), (3) (iv), and (4) )
and (ii) of this paragraph;

* - . - -

8. In § 1126.51 paragraph (b) (2) is re-
vised as follows:

§ 1126.51 Class prices.

(b) L B

(2) The price per hundredweight,
rounded to the nearest one-tenth cent,
computed by adding 2 cents to the av-
erage of the daily prices per pound of
cheese (f.o.b.) Wisconsin assembling
points for “barrel cheese”, carlots or
trucklots, as reported by the Depart-
ment during the month and multiplying
the result by 8.4.

9. In §1126.61 paragraph (e)(2) is
amended as follows:

§ 1126.61 Plunts subject 1o other Fed-
eral orders.
* . » » -
().« ¢ »

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
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marketing area at the Class I price under
this part applicable at the location of the
other order plant (not to be less than the
Class II price) and subtract its value at
the Class II price.

10. In § 1126.62 paragraph (a) is re-
vised and in paragraph (b) subpara-
graphs (2) and (5) are revised as follows:

§ 1126.62 Obligation of handler oper-
ating a partially regulated distribut-
ing plani,

* * * - -

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1126.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated
at the partially regulated distributing
plant to the same class in which such
products were classified at the fully regu-
lated plants;

(ii) Transfers from the partially regu-
lated distributing plant to a pool plant
or an other order plant shall be classi-
fied at the partially regulated distribut-
ing plant in the class to which allocated
at the fully regulated plant. Such trans-
fers shall be allocated (to the extent
possible) to receipts of the partially reg-
ulated distributing plant from pool
plants and other order plants classified
in the corresponding class pursuant
to subdivision (i) of this subpara-
graph. Any such transfers remaining
after the above allocation which are
classified in Class I and on which an
obligation is computed for the handler
operating the partially regulated dis-
tributing plant pursuant to § 1126.70
shall be priced at the uniform price (or
at the weighted average price) of the
respective order regulating the handling
of milk at the transferee plant, with such
uniform price adjusted to the location of
the nonpool plant but not to be less than
the lowest class price of the respective
order, except that transfers of reconsti-
tuted skim milk in filled milk shall be
priced at the lowest class price of the
respective order,

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§1126.70(e) and the credit specified in
§ 1126.93(b) (2), the obligation for such
handler shall include a similar obligation
for each nonpool plant (not an other or-
der plant) which serves as a supply plant
for such partially regulated distributing
plant by making shipments to such plant
during the month equivalent to the re-
quirements of § 1126.9 subject to the fol-
lowing conditions:

(@) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1126.30
and 1126.31 similar reports for such non-
pool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk

PROPOSED RULE MAKING

and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(¢) The obligation for such-nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the oper-
ator of such partially regulated distrib-
uting plant for Grade A milk received
at the plant during the month from dairy
farmers;

(ii) If subparagraph (1) (ii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) of this paragraph ap-
plies to such plant.

(b) . x »

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant;

(1) As Class I milk from pool plants
and other order plants except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a ngnpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as Class
I milk and is not used as an offset on
any other payment obligation under this
or any other order;

* . - 3 -

(56) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price) subtract its yalue
at the uniform price applicable at such
location (not to be less than the Class
II price) and add for the quantity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant (not
to be less than the Class II price) less the
value of such skim milk at the Class II
price.

11. In §1126.70 paragraphs (a) and
(e) are revised as follows:

§ 1126.70 Computation of the net pool
obligation of each handler.

* * . - -

(a) Multiply the quantity of producer
milk in each class as computed pursuant
to §1126.46(c) by the applicable class
prices (adjusted pursuant to §$ 1126.52
and 1126.53), and in the case of a coop-
erative association as a handler pursuant
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to § 1126.12 (b), (e}, or (d) multiply the
quantity of producer milk in each class
as classified pursuant to § 1126.44 by the
applicable class prices (adjusted pursu-
ant to §§ 1126.52 and 1126.53) ;

= » » . .

(e) With respeet to skim milk and
butterfat subtracted from Class I pur-
suant to § 1126.46(a) (7) and the corre-
sponding step of § 1126.46(b) (excluding
skim milk or butterfat in bulk receipts of
fluid milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under this or any other
order issued pursuant to the Act is classi-
fied and priced as Class I milk and is
not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent weight was received,
but in no event shall such adjustment
result in a Class I price lower than the

Class II price.
12. Section 1126.95(b) is revised as
follows:
§ 1126.95 Adjustment of accounts,
. 3 K L .

(b) Overdue accounts. Any unpaid
obligation of a handler pursuani to
§§ 1126.62, 1126.90, 1126.93, 1126.96
1126.97, or paragraph (a) (1) of this sec-
tion shall be three-fourths of 1 percent
for each month or portion thereof that
such obligation is overdue: Provided,
That—

(1) The amounts payable pursuant t0
this paragraph shall be computed
monthly on each unpaid obligation,
which shall include any unpaid inferest
charges previously made pursuant to this
paragraph; and

(2) For the purpose of this paragraph
any obligation that was determined ai 8
date later than that preseribed by the
order because of a handler's failure 0
submit a report to the market adminis-
trator when due shall be considered {0
have been payable by the date 1t would
have been due if the report had been
filed when due.

13. Section 112697 is revised 8
follows:
§1126.97 Expense of administration.

As his pro rata share of the expense 0f
administration of the order, each‘ha'n-
dler shall pay to the market adminisira-
tor on or before the 15th day after ‘zhe
end of the month 4 cents per mmdxed:
weight, or such lesser amount as uu'
Secretary may preseribe with res;qect to:

(a) Receipts from producers ‘(mclud_:
ing such handler’s own production’ fﬂ\\
cept receipts by a cooperative &:soc‘.:;moll
as a handler pursuant to §1126.12 (€
and (d) ; A o

(b) Receipts from cooperative as.i :
ciations in their capacily as 2 handle
pursuant to § 1126.12 (c) and (d); 2

(c) Other source milk allocated .
Class I pursuant to § 1126.46(a) (3) 30
(7) and the corresponding stepsk 5
§ 1126.46(b), except other source mil
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which no handler obligation applies
pursuant to § 1126,70(e) ; and

(d) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk specified in § 1126.62
b (2),

1, In § 112741(b) a new subparagraph
5 is added as follows:

£1127.41 Classes of utilization,
. - - K *

(b) L .

(5) In fluid milk products dumped by
a handler after notification to and op-
portunity for verification by the market
administrator.

2. In §1127.44 paragraph (b) (3) (iii)
Is revised as follows:

§1127.44 Transfers.

. » . - *

(b * » =

(3) *

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (exclu-
sive of transfers of fluid milk products
to pool plants and other order plants)
shall be assigned first to remaining re-
ceipts from dairy farmers who the
markef administrator determines con-
stitute the regular source of supply for
such nonpool plant and all remaining
Class Tutilization (including transfers of
fluid milk produets to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
Pool plant from all pool and other order
plants; and

i s * * *

3. In §1127.46(a) subparagraphs (2)
and (4) (iv) are revised, the introductory
text of subparagraph (5) (i) is revised

and subparagraphs (6) and (7) are re-
vised as follows:

§1127.46 Allocation of skim milk and
butterfat classified,
. * » . -
(a) oy

(2) Subtract from the total pounds of
skim mijk remaining in each class:
ce{i' The pounds of skim milk in re-
I Pts of packaged fluid milk products
- ‘;’“ an unregulated supply plant to the
s;' el that an equivalent amount of
M milk disposed of to such plant by
a;l?dlers fully regulated under this or
i other Federal milk order is classified
= ogl‘lced as Class I and is not used as
ton set on any other payment obliga-
m.under this or any other order;
) From Class IT the pounds of skim

Wilk classifieq aF
“]27‘“‘})‘”3)“)_Class II pursuant to

»

. » * »
4) » ¢ &

m‘li‘". Receipts of reconstituted skim
Supp] M filled milk from unregulated
Durs Y plants that were not subtracted

uant to subparagr
Paragraph andp ragraph (2) (i) of this

e * * *

5) e o

! Receipts of fluid milk products

(
{ro,
" a0 unregulated supply plant, that

No.30— 4
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were not subtracted pursuant to sub-

paragraph (2)(i) or (4)(iv) of this
paragraph;
L . - * *

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(2) (ii) of this paragraph; 1

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraphs (2) (i), (4) (iv), or (5) (1) of
this paragraph;

- - - . *

4, Section 1127.50 is revised as follows:
§ 1127.50 Minimum

formula price,

(a) Subject to the appropriate differ-
entials computed pursuant to §§ 1127.53
and 1127.54 each handler shall pay in
the manner set forth in §§1127.70
through 1127.86 for milk received at his
pool plant from producers at not less
than the prices per hundredweight set
forth in §§ 1127.51 and 1127.52.

(b) Basic jormula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.0.b., plants in Wisconsin
and Minnesota, as reported by the De-
partment for the month, adjusted to a
3.5 percent butterfat basis by a butterfat
differential, rounded to the nearest one-
tenth cent, computed 0.12 times the Chi-
cago butter price for the month. The
basic formula price shall be rounded to
the nearest full cent. For the purpose of
computing Class I prices from the effec-
tive date hereof, the basic formula price
shall not be less than $4.33.

5. Section 1127.51 is revised as follows:

§ 1127.51 Class I milk.

The Class I milk price shall ‘be the
basic formula price for the preceding
month plus $2.54 and plus 20 cents.

6. Section 1127.52(b) is revised as

prices and basic

follows:
§ 1127.52 Class II and Class I1-A milk.
- > o * *

(b) Class II-A milk. The minimum
price per hundredweight to be paid by
each handler for milk received at his
plant from producers and classified as
Class II-A milk shall be computed by

adding 2 cents to the average of the
daily prices per pound of cheese (f.0.b.)
Wisconsin assembling points for “barrel
cheese”, carlots, or trucklots, as reported
by the Department during the month
and multiplying the result by 8.4, such
result to be further adjusted to a 3.5 per-
cent butterfat basis by subtracting five
times the butterfat differential computed
pursuant to §1127.53(b), and rounding
to the nearest full cent,

7. Section 1127.60(d) (2) is revised as
follows:

§ 1127.60 Handlers subject to other
Federal orders.

- . L - -
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(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area, at the Class I price
under this part applicable at the location
of the other order plant (not to be less
than the Class II price) and subtract its
value at the Class II price.

8. In §112761 paragraph (a) and
paragraphs (b) (2) and (5) are revised
as follows:

§ 1127.61 Obligation of a handler oper-
aling a partially regulated distribut-
ing plant.

* * * » »

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1127.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:

(1) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated
at the partially regulated distributing
plant to the same class in which such
products were classified at the fully reg-
ulated plants;

(ii) Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-
tributing plant from pool plants and
other order plants classified in the cor-
responding class pursuant to subdivision
(1) of this subparagraph. Any such trans-
fers remaining after the above alloca-
tion which are classified in Class I and
on which an obligation is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1127.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers
of reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1127.70(d)» and the credit specified in
§ 1127.84(b) (2), the obligation for such
handler shall include a similar obliga-
tion for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1127.7 subject to
the following conditions:

(@) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to § 1127.32
similar reports for such nonpool supply
plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
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showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2). From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at
the plant during the month from dairy
farmers;

(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments by
the operator of such nonpool supply plant
for Grade A milk received at the plant
during the month from dairy farmers;
and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant is sub-

""" of this paragraph
applies to such plant.

(b) * =

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) -As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

- * * * -

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price), subtract its
value at the uniform price applicable at
the location of the nonpool plant (not to
be less than the Class II price) less the
value of such skim milk at the Class IT
price.

9. Section 1127.70(d) is
follows:

§1127.70 Computation of the net pool
obligation of each pool handler.

* . - > -

(d) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1127.46(a) (7) and the corre-
sponding step of § 1127.46(b) (excluding
skim milk or butterfat in bulk receipts of
fluid milk products from an unregulated
supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by

revised as
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handlers fully regulated under this or
any other order issued pursuant to the
Act is classified and priced as Class I
milk and is not used as an offset on any
other payment obligation under this or
any other order), add an amount equal
to the value at the Class I price, adjusted
for location of the mnearest nonpool
plant(s) from which an equivalent
weight was received, but in no event
shall such adjustment result in a Class I
price lower than the Class II price.

10. Section 1127.71(a) is revised as
follows:

§ 1127.71 Computation of uniform
price.
» . * * .

(a) Combine into one total the values
computed pursuant to §1127.70 for all
handlers who have made the reports
prescribed by § 1127.30 for the month
and who have made the payment re-
quired pursuant to § 1127.84 for the pre-
ceding month;

* * L] - *

11. Section 1127.88
follows:

§ 1127.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handled shall pay to the market admin-
istrator on or before the 15th day after
the end of the month 4 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with respect
to (a) skim milk and butterfat received
from producers (including such handler's
own production), (b) other source milk
allocated to Class I pursuant to § 1127.46
(a) (4) and (7) and the corresponding
steps of § 1127.46(b), except other source
milk on» which no handler obligation
applies pursuant to §1127.70 (d), and
(c) Class I milk disposed of from a par-
tially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk specified in §1127.61
(b) (2).

1, In §1128.7 the introductory text
preceding paragraph (a) is revised as
follows:

§ 1128.7 Approved plant.
“Approved plant” (or pool plant)
means;
» L Ll * >
2. In §1128.8 the introductory text

preceding paragraph (a) is revised as
follows:

§ 1128.8 Unapproved plant.

“Unapproved plant” (or nonpool plant)
means any milk or filled milk receiving,
manufacturing or processing plant other
than an approved plant. The following
categories of unapproved plant (or non-
pool plant) are further defined as
follows:

* - » * -

3. In §1128.44 paragraph (d) (3) (ii)
is revised as follows:

§1128.44 Transfers.
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(d) * * =

(3) * & %

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (i) of this subparagraph (ex-
clusive of transfers of fluid milk products
to pool plants and other order plants)
shall be assigned first to remaining re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
the regular source of supply for such
unapproved plant and all remaining
Class I utilization (including transfers
of fluid milk products to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such unap-
proved plant from all pool and other
order plants; and

* * Ll - .

4. In §1128.46(a) subparagraph (1)
is revised, subparagraph (3) (iv) is re-
vised, in subparagraph (4) the introduc-
tory language, subdivision (i) and the
introductory text of subdivision (ii) are
revised, subparagraph (6) is revised, in
subparagraph (7) subdivision (i) is re-
vised as follows:

§ 1128.46 Allocation of skim milk and
butterfat classified.
» » - L .
(a) .- = »

(1) Subtract from the total poundsof
skim milk classified: ;

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other order;

(ii) From the total pounds of skim
milk in Class II the pounds of skim milk
classified as Class II pursuant to § 1128.-
41(b) (3) (i) through (iD) ;

* - * b d

(3) A

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted
pursuant to subparagraph (1) (1) of this
paragraph; and

- - *

(4) Subtract, in the order sbgciﬁed
below, from the pounds of skim milk ré-
maining in Class II-A and Class i ~b§-
ginning with Class II-A) but not in ex-
cess of such quantity or quantities:

(i) The pounds of skim milk in ¢
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagrapi
(1) () or (3)(iv) of this paragraph, fof
which the handler requests Class 11 or
Class IT-A utilization; :

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk prodUCti
from unregulated supply plants. tha
were not subtracted pursuant Fo su.b-
paragraph (1) (i) or (3) (iv) of this para~
graph and subdivision (1) of this sub-
paragraph which are in excess of the

»
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pounds of skim milk determined as
follows:
. . . il *

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) (ii) of this paragraph;

(7) (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all approved
plants of the receiving handler, the
pounds of skim milk in receipts of fluid
milk products from unregulated supply
plants that were not subtracted pursu-
ant to subparagraph (1)), (3)(iv),
(4) ) or (ii) of this paragraph;

. . - - -
5. Section 1128.50 is revised as follows:

§1128.50 Basic formula and Class I
milk price.

(a) Basic formula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.0.b. plants in Wisconsin and
Minnesota, as reported by the Depart-
ment for the month, adjusted to a 3.5
percent butterfat basis by a butterfat
differential, rounded to the nearest one-
tenth cent, computed at 0.12 times the
Chicago butter price for the month. The
basic formula price shall be rounded to
the nearest full cent, For the purpose
of computing Class I prices from the ef-
fective date hereof, the basic formula
price shall not be less than $4.33.

(b) Class I milk price. Subject to the
brovisions of §§ 1128.52 and 1128.53 the
Class I milk price per hundredweight for
the month shall be the basic formula
price for the preceding month plus $2.37
and plus 20 cents.

6. Section 1128.51(h) is revised as
follows:

§ 1128.51 Class IT and Class TI-A milk.

s . * * »

(b_> Class II-A milk. Subject to the
Provisions of §1128,52, the minimum
brice per hundredweight to be paid by
each handler for milk received at his
plant from producers and classified as
Class TI-A milk shall be computed by
adding 2 cents to the average of the daily
Prices paid per pound of cheese (f.0.b.)
Wlscor.:,sm assembling points for “barrel
;he&se » carlots, or trucklots, as reported

¥ the Department during the month,
{nultmlylng the result by 8.4, such result
tf’ be further adjusted by subtracting 5
ies the butterfat differential computed
Pursuant to § 1128.52(b),

7. Section 1128.61(e) (2) is revised as
Tollows:;

)
§ 1128.61 Plants subject 10 other Fed-
eral orders,
\; . . - .
fe) = » &

(2) Compute the value of the quantity
zzarfned In subparagraph (1) of this par-
s Ph to Class I disposition in this mar-

‘¢ area, at the Class I price under
the Part applicable at the location of

other order plant (not to be less than

1€ Class 11 price)
& the Clase 11 pdca:d subtract its value

PROPOSED RULE MAKING

8. In § 1128.62 paragraph (a) and par-
agraphs (b) (2) and (5) are revised as
follows:

§ 1128.62 Obligation of a handler oper-
ating a partially regulated distribut-
ing plant,

* * - » .

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1128.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated at
the partially regulated distributing plant
to the same class in which such products
were classified at the fully regulated
plants;

(i) Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-"
tributing plant from pool plants and
other order plants classified in the corre-
sponding class pursuant to subdivision
(1) of this subparagraph. Any such trans-
fers remaining after the above allocation
which are classified in Class I and on
which an obligation is computed for the
handler operating the partially regulated
distributing plant pursuant to § 1128.70
shall be priced at the uniform price (or
at the weighted average price) of the re-
spective order regulating the handling
of milk at the transferee plant, with such
uniform price adjusted to the location of
the nonpool plant but not to be less than
the lowest class price of the respective
order, except that transfers of reconsti-
futed skim milk in filled milk shall be
priced at the lowest class price of the
respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1128.70(e) and the credit specified in
§ 1128.94(b) (2), the obligation for such
handler shall include a similar obligation
for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1128.70(a) (2)
subject to the following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to § 1128.32(b)
similar reports for such nonpool supply
plant; z

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
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the obligation for such partially regu-
lated distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(1) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at the
plant during the month from dairy
farmers;

(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy
farmers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) of this paragraph
applies to such plant.

(b) . * =

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(i) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset,
on any other payment obligation under
this or any other order;

* * s ~ -

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class II price), subtract its value at
the uniform price applicable at such
location or the Class II price, whichever
is higher, and add for the quantity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant (not
to be less than the Class II price) less
the value of such skim milk at the Class
II price.

9. Section 1128,70(e)
follows:

§1128.70 Computation of cach
dler’s pool obligation.
Ea L4 - - -

(e) With respect to skim milk and
butterfat subtracted from Class I pursu-
ant to §1128.46(a)(7) and the corres-

ponding step of §1128.46(b) (excluding
skim milk or butterfat in bulk receipts
of fluid milk products from an unregu-
lated supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by han-
dlers fully regulated under this or any
other order issued pursuant to the Act is
classified and priced as Class I milk and

is revised as

han-
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is not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adjusted for location
of the nearest unapproved plant(s) from
which an equivalent volume was received,
but in no event shall such adjustment re-
sult in a Class I price lower than the
Class II price.

10. Section 1128.71(a) is revised as
follows:

§1128.71 Computation of
value wused
price.

- L © - L]

(a) Combine into one total the values
computed pursuant to § 1128.70 for all
handlers who have made the reports
presceribed in §1128.30 and who have
made the payments required pursuant to
§ 1128.94 for the preceding month;

- » . £ L

11. Section 1128.98 is revised as fol-
lows:

§ 1128.98 Expense of administration.

As his pro rata share of the expense
of administration of the order, each han-
dler, except a cooperative in its capacity
as a handler pursuant to §1128.9(c),
shall pay to-the market administrator
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to (a) pro-
ducer milk (including such handler’s
own production) and milk received
from a cooperative association as
a handler pursuant to § 1128.9(e); (b)
other source milk allocated to Class I
pursuant to § 1128.46(a) (3) and (7) and
the corresponding steps of § 1128.46(b),
except other source milk on which no
handler obligation applies pursuant to
§ 1128.70(e) ; and (¢)-Class I milk dis-
posed of from a partially regulated dis-
tributing plant on routes in the market-
ing area that exceeds Class I milk spec-
ifiedin § 1128.62(b) (2).

1. Section 1129.50 is revised as follows:

§1129.50 Basic formula and Class I

milk price.

(a) Basic jormula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.0.b. plants in Wisconsin and
Minnesota, as reported by the Depart-
ment for the month, adjusted to a 3.5
percent butterfat basis by a butterfat
differential, rounded to the nearest one-
tenth cent, computed at 0.12 times the
Chicago butter price for the month. The
basic formula price shall be rounded to
the nearest full cent. For the purpose of
computing Class I prices from the-effec-
tive date hereof, the basic formula price
shall not be less than $4.33.

(b) Class I milk price. Subject to the
provisions of §§1129.52 and 1129.53 the
Class I milk price per hundredweight for
the month shall be the basic formula
price for the preceding month plus $2.50
and plus 20 cents.

2. In §1129.51 paragraph (b) is re-
vised as follows:

aggregate
to determine uniform
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§ 1129.51 Class IT milk,

K - . * -

(b) The price per hundredweight com-
puted by adding 2 cents to the average of
the daily prices paid per pound of cheese
(f.o.b.) Wisconsin assembling points for
“parrel cheese,” carlots or trucklots, as
reported by the Department during the
month and multiplying the result by 8.4,
such result to be further adjusted by
subtracting 5 times the butterfat differ-
ential computed pursuant to § 1129.52(b),

1. In § 1130.44 paragraph (c) (3) (iii)
is revised as follows:

§ 1130.44 Transfers.
- - * L *

(c) * * @

(3) £l - *

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (ex-
clusive of transfers of fluid milk prod-
ucts to pool plants an other order
plants) shall be assigned first to remain-
ing receipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such nonpool plant, and all remaining
Class I utilization (including transfers
of fluid milk products to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
pool plant from all pool plants and other
order plants; and

* * > » »

2. In § 113046 paragraph (a) is re-
vised as follows: subparagraph (1) is
revised, in subparagraph (4) subdivision
(iv) is revised, in subparagraph (5) the
introductory text of subdivision (i) is
revised and subparagraphs (7) and (8)
are revised,

§ 1130.46 Allocation of skim milk and
bhutterfat classified.

» . * * *
(a) % &
(1) Subtract from the total pounds
of skim milk classified.

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other order;

(ii) From the total pounds of skim
milk in Class III milk the pounds of
skim milk classified as Class III milk
pursuant to § 1130.41(¢c) (7) ;

- * = * *

(4) £ % %

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) (i) of this
paragraph;

* L * »* »

(Bl v e

(i) The pounds of skim milk in
receipts of fluid milk products from an

unregulated supply plant, that were not
subtracted pursuant to subparagraphsg
(1) (i) or (4) (iv) of this paragraph;

* * * -

(7) Add to the remaining pounds of
skim milk in Class III milk the pounds
subtracted pursuant to subparagraph
(1) (ii) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants whiech
were not subtracted pursuant to subpara-
graphs (1) (i), (4) (iv) or (5) (i) of this
paragraph;

* » * - .
3. A new § 1130.50 is added as follows:
§ 1130.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b., planis
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
by a butterfat differential, rounded to
the nearest one-tenth cent, computed at
0.12 times the Chicago butter price for
the month. The basic formula price shall
be rounded to the nearest full cent. For
the purpose of computing Class I prices
from the effective date hereof, the basic
formula price shall not be less than $4.33.

4. In §1130.51 paragraph (a) Is re-
vised as follows:

§ 1130.51 Class prices.

- - - . .

(a) Class I price. The Class I price
shall be the basic formula price for the
preceding month plus $2.87 and plus 20
cents.

. -

5. Section 1130.60(e) (2) is revised s
follows:

§ 1130.60 Plants subject to other Fed-
eral orders.
- - * *
te) .
(2) Compute the value of the quantiy
assigned in subparagraph (1) of B8
paragraph to Class I disposition this
marketing area, at the Class I price under
this part applicable at the location of 1h,e
other order plant (not to be less than
the Class IIT price) ‘and subtract 1t value
at the Class III price. 3
6. In §1130.61 paragraphs (a) ai
(h) (2) and (5) are revised as follows:

§ 1130.61 Obligation of Immllr}' 0;"";
ating a partially regulated distribt
ing plant.

* * - *

(a) The amount resulting fro
following computations:
(1) Determine the
would have been computed
§ 1130.70 for the partially regulated &=
tributing plant if the plant had oeendi-_ Y

pool plant, subject to the following mo

fications: . S
(i) Receipts at the partially regi i

distributing plant from a pool plant O

. * .

. 3 =

m the

obligation that
pursuant ©
ais-
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other order plant shall be allocated at the

partially regulated distributing plant to
the same class in which such products
were classified at the fully regulated
pu:?igs Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-
tributing plant from pool plants and
other order plants classified in the cor-
responding class pursuant to subdivision
(i) of this subparagraph, Any such
transfers remaining after the above allo-
cation which are classified in Class I and
on which an obligation is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1130.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers of
reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§1130.70(e) and the credit specified in
§1130.84(b) (2), the obligation for such
handler shall include a similar obliga-
tion for each nonnool plant (not an other
order plant) which serves as a supply
Dlant'for such pertially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of §1130.10(b) sub-
lect to the following conditions:

{a) The operator of the partially regu-
lated distributing plant submits with his
'eports filed pursuant to §§ 1130.30 and
1130.31 similar reports for such nonpool
Supply plant:

() The operator of such nonpool
Supply plant maintains hooks and records
showing the utilization of all skim milk
:V?)(i‘ butterfat received at such plant
: ch are made available if requested

¥ the market administrator for verifi-
cation burposes; and
SU(C)] The obligation for such nonpool
<app ¥ plant shall be determined in the
“‘h’eneb{“ﬂm}er preseribed for computing
dist gb 1g_auon of such partially regulated

ributing plang: and
nu(:) From the obligation computed
suant o subparagraph (1) of this
Paragraph, subtracts

to;l(: r:he 8ross payments by the opera-
s, uch partially regulated distribut-
the ant for .Grade A milk received at
i plant during the month from dairy
Amers:
D It subparagraph (1) (iii) of this
§~,§f‘ﬁfga"“ applies, the gross payments
iiam Oberator of such nonpool supply
for Grade A milk received at the

Plant qy :
o andrmg the month from dairy farm-

PROPOSED RULE MAKING

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (i) of this paragraph
applies to such plant.

(b) * % =

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and ofher order plants, except that de-
ducted under a similar provision of
another order issued pursuant to the Act:
and

(ii)’ From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpocol
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class III price) subtract its
value at the uniform price applicable at
such location or the Class III price,
whichever is higher and add for the
quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class IIT price) less the value of such
skim milk as the Class III price.

7. Section 1130.70(e) is revised as
follows:

§ 1130.70 Computation of the net pool
obligation of each pool handler.
= * * L >

(e) With respect to skim milk and but-
terfat subtracted from Class I pursuant
to § 1130.46(a) (8) and the correspond-
ing step of § 1130.46(b) (excluding skim
milk or butterfat in bulk receipts of fluid
milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under this or any other
order issued pursuant to the Act is clas-
sified and priced as Class I milk and is
not used as an offset on any other pay-
ment obligation under this or any other
order), add-an amount equal to the value
aft the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent weight was received,
but in no event shall such adjustment
result in a Class I price lower than the

Class III price.
* . » » >
8. Section 1130.71(a) is revised as
follows:

§ 1130.71 Computation of aggregate
value used to determine wuniform
price,

L] L3 B . -
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(a) Combine into one total the values
computed pursuant to § 1130.70 for all
handlers who have made the reports pre-
scribed in § 1130.30 for the month and
who have made the payments required
pursuant to § 1130.84 for the preceding
month;

9. Section 1130.88 is revised as follows:

§ 1130.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market adminis-
trator on or before the 13th day after
the end of the month 5 cents per hun-
dredweight, or such lesser amount as
the Secretary may prescribe with respect
to:

(a) Producer milk (including that pur-
suant to § 1130.14(a) (2) and such han-
dler's own production) ;

(b) Other source milk allocated to
Class'I pursuant to § 1130.46(a) (4) and
(8) and the corresponding steps of
§ 1130.46(b) except other source milk
on which no handler obligation applies
pursuant to § 1130.70(e) ; and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that exceeds
Class I milk specified in § 1130.61(b) (2).

Signed at Washington, D.C., on Feb-
ruary 8, 1971.
JonN C, BLum,
Deputy Administrator,
Regulatory Programs.

[FR Doc,71-1980 Filed 2-11-71;8:45 am |

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 631
[Docket No. 19117]

COMMUNICATIONS ON INTERSTATE
OR FOREIGN COMMON CARRIER
FACILITIES .

Authorization of New or Revised
Classifications; Extension of Time
for Filing Comments

In the matter of establishment of rules
pertaining to the authorization of new
or revised classifications of communica-
tions on interstate or foreign common
carrier facilities, and amendment of
§§ 63.60-63.90 of the rules.

Order. Upon consideration of the
“Motion for Extension of Time” filed
on February 3, 1971, by American Tele-
phone and Telegraph Co.

It is hereby ordered, Pursuant to
§ 0.303(e) of the Commission’s rules and
regulations, that the times for filing
comments and reply comments in the
above-entitled proceeding (36 F.R. 1064)
are extended to March 22, 1971, and
April 5, 1971, respectively.

Adopted: February 5, 1971.
Released: February 8, 1971,

[sEAL] AsHER H. EnDE,
Acting Chief,
Common Carrier Bureau.

[FR Doc,71-1996 Filed 2-11-71;8:48 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration

[ 49 CFR Parts 392, 3931
| Docket No. MC-23; Notice No. 7T1-1]

STOPPED VEHICLES AND
EMERGENCY EQUIPMENT

Extension of Time for Comments

A notice of proposed rule making on
Stopped Vehicles and Emergency Equip-
ment was published on November 11,
1970 (35 F.R. 17343). Interested persons
were invited to file comments on that
proposal by the close of business on Feb-
Tuary 2, 1971,

The Standard Railway Fusee Corp.
has petitioned the Bureau of Motor Car-
rier Safety for an extension of time in
order to file additional data on these
proposals, The Director has concluded
that extending the comment closing date
is warranted. Accordingly, the closing
date for comments to this docket is
hereby extended to May 6, 1971.

This notice is issued under the author-
ity of section 204 of the Interstate Com-
merce Act, as amended, 49 U.S.C. 304,
section 6 of the Department of Trans-
portation Act, 49 U.S.C. 1655, the delega-
tion of authority by the Secretary of
Transportation in 49 CFR 1.48 and the
delegation of authority by the Federal
Highway Administrator in 49 CFR 389.4.

Issued on February 8, 1971.

RoOBERT A. KAYE,
Director,
Bureau of Motor Carrier Safety.

[FR Doc.71-1976 Filed 2-11-71;8:47 am]

Office of Hazardous Materials

[ 49 CFR Parts 170-189 1
[Docket No. HM-51]

CLASSIFICATION OF CERTAIN HAZ-
ARDOUS MATERIALS ON BASIS
OF THEIR HEALTH HAZARDS

Second Advanced Notice of Proposed
Rule Making

On June 6, 1970, the Hazardous Mafte-
rials Regulations Board published an
Advance Notice of Proposed Rule Making
Docket No. HM-51 (35 F.R. 8831), in-
viting public assistance in developing reg-
ulatory prineiples for the classification of
certain hazardous materials on the basis
of their health hazards.

The comments received generally re-
jated to toxicity test procedures, classi-
fication, and degrees of toxicity.

Toxicity test procedures. Most com-
menters agreed that toxicity test pro-
cedures should be uniform among reg-
ulatory agencies, noting even minor vari-
ations by DOT could be confusing. Ap-
prehension was displayed concerning the
use of. tests and other criteria which
were not developed specifically for the
transportation environment,

PROPOSED RULE MAKING

Classification. Many commenters con-
tended that materials having only minor
temporary and reversible irritating ef-
fects should not be regulated. The po-
tential safety hazard of these materials
during transportation, they claimed, is
not considered so severe as to justify reg-
ulation. Others suggested that materials
causing irreversible destruction of living
tissue should be covered under & corro-
sive classification, such as discussed in
Docket No. HM-57. Some commenters
suggested that the Poison C category be
retained for lachrymatory and respira-
tory irritation. :

Degrees of toxicity, There was no
common opinion expressed in this area.
One group of commenters suggested re-
taining only one toxic category as Poison
B, leaving the Poison A category for
gases only, and possibly placing some
quantitative benchmarks on this cate-
gory. Others agreed in principle with
the designation of various degrees but
suggested modifications.

A second advance notice is being used
to give the public ample opportunity to
contribute to the development of the
matter before the Board, prior-to pub-
lication of a notice of proposed rule mak-
ing. On the basis of comments received
on this advance notice, the Board is of
the opinion it will be able to prepare a
more complete and meaningful notice.

The present definitions of poisonous
materials only contain specific testing
criteria or guidelines for Class B poisons,
There are no criteria or sufficiently de-
seriptive guidelines for Class A or Class
C poisons. Consequently, the public may
encounter difficulty in relying solely on
those definitions to determine the ap-
plicability of the regulations. In order
to improve this situation, the Board pro-
poses to adopt testing criteria wherever
possible and better descriptive guidelines
for all toxic materials covered by the
Department’s regulations.

The National Research Council-Na-
tional Academy of Sciences assisted the
Department in developing these test
criteria. In addition, the testing proce-
dures and hazard degrees used by the
Departments of Agriculture and Health,
Education, and Welfare were considered
to insure harmony among the regula-
tory standards of Federal agencies hav-
ing jurisdiction with respect to health
hazards of chemicals.

The health hazards of materials be-
ing transported are proposed to be char-
acterized by their acute effects on
human health. The hazards considered
are systemic hazards and irritant haz-
ards. Systemic or internal hazards exist
when materials, if inhaled, ingested, or
absorbed through the skin can have
harmful effects on organs and tissues
other than at the site of contact. Irritant
hazards exist when materials such as
gases, vapors, or mist can have local
irritating effects on eyes, nose, or throat
temporarily impairing the person’s abil-
ity to function to the degree that he
cannot take necessary emergency action,

Materials which otherwise produce
reversible injury to the tissues of the skin
are not proposed to be regulated. Mate-
rials which cause destruction of these
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tissues by chemical action would be con-
sidered under the “Corrosive” classifica-
tion discussed in Docket No. HM-37,
Classification of Corrosive Hazards;
adyvance notice of proposed rule making,
published September 4, 1970 (35 FR.
14090) .

Degrees of hazard would be ranked
according to the potential severity of the
hazard to people. The establishment of
hazard degrees is necessary in order fo
establish packaging criteria reflecting the
potential severity of the damage if a
product should escape from its packaging
during transportation. The major cate-
gories and criteria which would be pro-
posed are as follows:

ztremely toxic substances. Materials
would be classified as extremely toxic
substances if, on short exposure, they
could cause death or major residual in-
jury to humans. In the abser ~e of ade-
quate data on human toxicity, a material
would be presumed to be extremely foxic
to humans if it fell within any one of
the following categories when tested on
laboratory animals, according to the US.
Department of Agriculture test proce-
dures described under Title 7, Chapter 3,
§ 362.8 of the Federal Regulations,

(1) Ingestion (oral): Any material
that has a single dose LD, of 5 milli-
grams or less per kilogram of body
weight when administered orally to both
male and female rats (young adults).

(2) Inhalation: Any material that has
an LC.* of 50 parts per million or less
by volume of a gas or vapor, or 0,50 milli-
grams or less of mist or dust per liter of
air when administered by continuous
inhalation for 1 hour to both male and
female white rats (young adults). If the
material is administered to the animals
as a dust or mist, more than 90 percent
of the particles available for inhalation
in the test must have a diameter of 10
mierons or less, provided the Department
finds it reasonably foreseeable that such
concentrations could be encountered by
man. <

(3) Skin absorption: Any material
that has an LD;, of 20 milligrams or less
per kilogram of body weight when ad-
ministered by continuous contact f0r 2%
hours with the bare skin of rabbits, 8¢
cording -to test procedures described 10
Title 21, § 191.10 of the Code of Federa!
Regulations. M.

Highly loxic materials. Malenas
would be classified as highly toic if, 0B
short exposure, they could causc serious
temporary or residual injury to humans
In the absence of adequate data OO
human toxicity, a material would be i?fif:
sumed to be highly toxic to humans & 1;
fell within any one of the followins
categories when tested on laboratoly
animals, according to the U.S. Depart-
ment of Agriculture test procedurts d,eg
scribed under Title 7, Chapter 3, § 362
of the Code of Federal Regulﬂuoni- =

(1) Ingestion (oral): Any material
that has a single dose LD, of more thal
5 milligrams but not more than 50 m"_”‘f;
grams per kilogram of body weight Whe

11D, LC,: That dose (LD) or Conf\efﬁrﬁ
tion (LC) which will cause death withl

days to one half of the test animals.
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orally administered to both male and
female white rats (young adults).

(2) Inhalation: Any miterial that has
an LCy, of more than 50 parts per mil-
lion by volume of gas or vapor but not
more than 200 parts per million or more
than 0.50 milligram, but not more than 2
milligrams of mist or dust per liter of
air when administered by continuous
inhalation for 1 hour or less to both
male and female white rats (young
adults), If the product is administered
to the animals as a dust or mist, more
than 90 percent of the particles avail-
able for inhalation in the test must have
& diameter of 10 microns or less provided
the Department finds that it is reason-
ably foreseeable that such concentrations
could be encountered by man,

(3) Skin absorption: Any material
that has an LD. of greater than 20
milligrams but not more than 200 milli-
grams per kilogram of body weight when
administered by continuous contact for
24 hours with the bare skin of rabbits,
according to the test procedures de-

PROPOSED RULE MAKING

seribed in Title 21, § 191.10 of the Code
of Federal Regulations.

Tear gas or irritating substances. Ma-
terials would be classified as tear gas or
irritating substances if they cause rever-
sible local irritant effects on eyes, nose,
or throat temporarily impairing a per-
son's ability to function to the degree
that he cannot take necessary emer-
gency action. Military and police tear
gases and riot control agents would fall
under this category. It is planned to in-
clude a list of materials falling under
this category in the notice of proposed
rule making,

If human experience or other data in-
dicate that the hazard of a given mate-
rial encountered during an accidental
exposure in transportation is greater or
less than indicated by the data from the
specified animal tests, the classification
for the specific material could be revised
to reflect this data.

If these classifications are adopted,
appropriate changes will be required in

2935

the labels
packages.

Interested persons are invited to give
their views on this notice. Communica-
tions should identify the docket number
and be submitted in duplicate to the Sec-
retary, Hazardous Materials Regulations
Board, Department of Transportation,
400 Sixth Street SW., Washington, DC
20590. Communications received on or
before April 27, 1971, will be considered
before final action is taken on this sub-
ject. All comments received will be avail-
able for examination by interested per-
sons at the Office of the Secretary, Haz-
ardous Materials Regulations Board,
both before and after the closing date
for comments.

Issued in Washington, D.C., on Feb-
ruary 5, 1971,

required to be applied to

Witriam K. BYRp,
Acting Director,
Office of Hazardous Materials.

[FR Doc.7T1-1976 Filed 2-11-71;8:47 am]
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DEPARTMENT OF COMMERCE

National Technical Information
Service

FEDERALLY SPONSORED BUSINESS,
ECONOMIC, AND TECHNICAL
REPORTS )

Notice of Pricing Policy

Notice is hereby given of the following
pricing schedule adopted by the National
Technical Information Service. The
NTIS provides government and public
availability of federally sponsored busi-
ness, economic, and technical reports.
The basic¢ pricing schedule used by NTIS
in pricing these reports is as follows:

Page count Price
5 0 R W e e $3. 00
SR T A TR S 6. 00
GOT=0007 20 o s e i 9.00

Documents which are outside this page
range or have been obtained by special
agreement between NTIS and the spon-
soring agency will be individually priced.
Special notations of nonstandard prices
are included in the NTIS announcement
of the document. Two years after an-
nouncement, all documents in the $3,
$6, and $9 category will be repriced at a
standard price of $6.

Wirriam T, KNOX,
Director, National
Technical Information Service.

[FR Doc.71-1977 Filed 2-11-71;8:47 am]

DEPARTMENT OF THE TREASURY

Internal Revenue Service
DONALD LLOYD RICHARDSON
Notice of Granting of Relief

Notice is hereby given that Donald
Lloyd Richardson, Box 59-A, Rural De-
livery No. 2, Williamsport, PA 17701, has
applied for relief from disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms in-
curred by reason of his conviction on
July 12, 1963, in the Lycoming County
Criminal Court, PA, of a crime punish-
able by imprisonment for a term exceed-
ing 1 year. Unless relief is granted, it will
be unlawful for Donald L. Richardson be-~
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.

Notices

236; 18 U.S.C., Appendix), because of
such conviction, it would be unlawful
for Donald L. Richardson to receive,
possess, or transport in commerce or af-
fecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Donald L. Richardson’s applica-
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of Chapter 44,
Title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would
not be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treas-
ury by section 925(c), title 18, United
States Code and delegated to me by 26
CFR 178.144: Ii is ordered, That Donald
L. Richardson be, and he hereby is,
granted relief from any and all disabili-
ties imposed by Federal laws with re-
spect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
and incurred by reason of the convic-
tion hereinabove described,

Signed at Washington, D.C., this 29th

day of January 1971, .
[SEAL] DEeAN J. BARRON,
Acting Commissioner
of Internal Revenue.

[FR Doc.71-1991 Filed 2-11-71;8:48 am]

DALE ROBERT ALLEN
Notice of Granting of Relief

Notice is hereby given that Dale Rob-
ert Allen, 17806 77th Street East, Sum-
ner, WA, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his convictions on
February 15, 1954, in the El Paso County
District Court, Colorado Springs, Colo.,
and on April 5, 1956, in the Denver
County District Court, Denver, Colo., of
crimes punishable by imprisonment for
a term exceeding 1 year. Unless relief
is granted, it will be unlawful for Dale
Robert Allen because of such convictions,
to ship, transport, or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code, as a firearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
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cause of such convictions, it would be
unlawful for Dale Robert Allen to re-
ceive, possess, or transport in commerce
or affecting commerce, any firearm.

Notice is hereby given that I have con-
sidgred Dale Robert Allen’s application
and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act, and

(2) Ithasbeen established to my satis-
faction that the circumstances regarding
the convictions and the applicant’s rec-
ord and reputation are such that the ap-
plicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(e), title 18, United States
Code and delegated to me by 26 CFR
178.144; It is ordered, That Dale Robert
Allen be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acqui-
sition, receipt, transfer, shipment, or pos-
session of firearms and incurred b¥
reason of the convictions hereinabove
described.

Signed at Washington. D.C., this 20th
day of January 1971,

[sEAL] DEAN J. BARRON,
Acting Commissioner
of Internal Revenue.

|FR Doc.71-1988 Filed 2-1 1-71;8:48 am|

SAMUEL HENRY PASCHAL
Notice of Granting of Relief

Notice is hereby given that Samueél
Henry Paschal, 1819 Staunton Avenue
NW.. Roanoke, VA 24017, has applied I0F
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or po sion
of firearms incurred by reason of his cO%°
victions on February 5, 1942, in Y\'ﬁﬂﬂo}ﬁ
City Hustings Court, Roanoke, Va., an
on May 7, 1956, in the U.S. District Courk.
Roanoke, Va., of crimes punishable b*l
imprisonment for a term exc‘:ea:?‘gbe
vear. Unless relief is granted, 1t ¥ e
unlawful for Samuel Henry Paschal B¢
¢ause of such convictions, to ship, frans-
port, or receive in interstate or I
commerce any firearm or amintd i
and he would be ineligible for a Hcel e
under chapter 44, title 18, United States
Code as a firearms oOr ammumu:m.{né:
porter, manufacturer, dealer, or % 9he
tor. In addition, under title VII of i s
Omnibus Crime Control and Safe =1 {fgs.
Act of 1968, as amended (82 Sw.:_‘ e
18 U.S.C.. Appendix), because 00 Sufcor
convictions, it would be unlawful
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samuel Henry Paschal to receive,
possess, or transport in commerce or af-
fecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Samuel Henry Paschal’s appli-
cation and:

(1) I have found that the convictions
were made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regard-
ing the convictions and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(e), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Samuel
Henry Paschal be, and he hereby is
granted relief from any and all disabili-
ties imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of firearms and
incurred by reason of the convictions
hereinabove described.

Signed at Washington, D.C., this 4th
day of February 1971.

[SEAL] . Ranpvorpe W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-1989 Filed 2-11-71;8:48 am|

JAMES DONALD RAY
Notice of Granting of Relief

Notice is hereby given that James Don-
:E Ray, 2119 Darwin SW., Grand Rapids,
3 39507 has applied for relief from

sabilities imposed by Federal laws with
;espect: to the acquisition, receipt, trans-
‘1, shipment, or possession of firearms
lfnlgtrxrred by reason of his conviction on
6 ¢h 22, 1960, in the Decatur Circuit

ourt of Decatqr County, Ind., of a crime
g:(l:ushgble by imprisonment for a term
i eeding 1 year. Unless relief is granted,

Will be unlawful for James Donald Ray
i :use of such conviction, to ship,
eignsmrt, Or receive in interstate or for-
o Commerce any firearm or ammuni-
cens'eand he would be ineligible for a li-
St under chapter 44, title 18, United

s Code as a firearms or ammunition
leclt)g:bir' manufacturer, dealer, or col-
Omniin n ad.dmon. under title VII of the
i uls Crime Control and Safe Streets
18 USCQGB, as amended (82 Stat. 236;
R Appendix), because of such
Jannctmn, it would be unlawful for
tm’;\:S Dor_lald Ray to receive, possess, or

Port in commeree or affecting com-
merce, any firearm,

] ;:23;?5 hereby given that I have con-
P ames Donald Ray's application
wa‘-sl 'm ;dhave found that the conviction
involye '; upon a charge which did not
Weapo € use of a firearm or other

N or a violation of chapter 44, title
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18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(e), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That James Don-
ald Ray be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 29th
day of January 1971.

[SEAL] DEAN J. BARRON,
Acting Commissioner
of Internal Revenue.

[FR Doc.71-1990 Filed 2-11-71;8:48 am|

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

CHIEF, BRANCH OF MINERALS,
ET AL.

Redelegation of Authority by Land
Office Manager

1. Pursuant to the provisions of sec-
tion 2.1, Bureau Order No. 701 of July 23,
1964, as amended, the authority dele-
gated to the Eastern States Land Office
Manager to take action on cerfain mat-
ters is hereby redelegated as follows:

a, The Chief, Branch of Minerals, is
authorized to take action on the matters
listed in sections 2.2, paragraphs (b),
(¢), and (d), 2.6, and section 4.0, para-
graph (m).

b. The Chief, Branch of Records and
Title Services, is authorized to take ac-
tion on the matters listed in sections 2.2,
paragraphs (b), (¢), and (d) 2.4, 2.5, 2.9,
and 4.0, paragraphs (a), (d), (e), (f),
and (g). He may also, by written order,
approved by the Manager, designate any
qualified employee in his Branch to cer-
tify as to the authenticity of copies of
official records.

c. The Chief, Branch of Cadastral
Surveys, is authorized to take action for
the Manager on the matters listed in
section 4.2.

2. The authority delegated in para-
graph 1 above may not be redelegated
except as provided in subparagraph b,

3. This redelegation of authority su-
persedes the redelgations of Septem-
ber 25, 1967.

Doris A. Ko1vura,
Land Office Manager,

Approved: February 8, 1971,

JorN O, Crow,
Associate Director,

[FR Doc.71-1985 Filed 2-11-71;8:47 am]
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Bureau of Reclamation
TAHOE NATIONAL FOREST, CALIF.

Order of Transfer of Administrative
Jurisdiction of Land, Boca Reser-
voir, Truckee Storage Project, Calif.

By virtue of the authority vested in the
Secretary of the Interior by section 7(¢)
of the Act of July 9, 1965 (79 Stat. 217),

"and his delegation of authority to the
Commissioner of Reclamation dated Feb-
ruary 25, 1966, published March 4, 1966
(31 F.R. 3426), jurisdiction over the fol-
lowing described lands, aggregating some
2,475.30 acres which lie within or adja-
cent to Tahoe National Forest, and that
were acquired by the Bureau of Reclama-
tion in the development of the Boca
Reservoir, Truckee Storage Project, is
hereby transferred to the Secretary of
Agriculture for recreational and other
National Forest System purposes,

MOUNT DIABLO MERIDIAN
ACQUIRED LANDS

T. 18N, R. 17 E,, MDM,
Sec. 3, W1L,SW14;

Sec. 4, SEY,;

Sec. 9, all;

Sec. 10, WILNWYNWY;, WILSELNWY,
NW,, NWI, NEYSWIL,NWI;, NW,SWig
NWY, WLSWYLSWIYLNWY,, and Wi
WILNWY,SWL;

Sec. 15, SEYSWYSWYNWY, S1,SEY

SWYNW1;, NELNW%SWY, ELNWIY
NW1,SWi, SWY NWY NWI,SW1;, SWij
NWI,SW1;, WIWLSEY,NWYSWY, Wl
NEV,SW1,SWY,, and W1 SW 1 SW14:
Sec. 18, N NEYNEY, SWIYNEY,NEY,
W1, SENEYNEY, W% NE, Wi4SEY
NE;, NW1;, NEYSWY;, El,NWI,S5W1,
NENWINWY%SWY%, SLSWINWI,
SW1i4, S1%SWii, ElLEY,NEYSEY,, Wi
W1, NEY; SE, SEY,SW1;NEY,SEV,,
SW1,SE,NE,SEY;, W%, SE1, and SE1

SEY
Sec. 17, N\, NE},NE}, NEY;, SE,NEY,NE4
NEY, NWINEYNEY,, EW%LSEWLNEY

NEl;, NEY,NEYSEYNEY%, S%S,NEY,
SEY;, SEYSEY, NW148E1;, B, NEY,SW14
SEY,, N4, SEY,SEY,, N1,SWI,SEYSEY,
SE!,SW14SEY SEY;, and SEYSEYSEY%;

Sec. 20, W4 NEYNESEY, NWIYNEY
SEY;, NE4SWY%NEYSEY, NWI4SEY

NEY;SEY,, and NEYNEVNW1,SEY;
NEY,NW 14, SE;

Sec. 21, all;

Sec. 22, NWYNWILNWIY,, NWYSWY
NWINWY%, WHLNWLSWI,;NWY,, and
NW 14 SW 1, SW 14 NW 43

Sec. 28, all of the NEY; lying north of the
Truckee River, and the E},NW!; lying
north of the Truckee River, except 1.2
acres of land, more or less, in the
NWNEY; of said sec. 28 more par-
ticularly described as follows: Beginning
at a point from which the northeast
corner of sald sec. 28 bears N. 65°19°11°"
E. 2,121.66 feet distant, and running
thence S. 12°51’ E. 150.24 feet, more or
less, to the northerly line of the South-
ern Pacific Railroad right-of-way; thence
along the northerly line of the Southern
Pacific Rallroad right-of-way as follows:
S. 83°56°15"" W. 694 feet; thence S.
82°68'45'* W. 163.05 feet; thence 8.
T7°17'45"" W. 162.70 feet; thence leaving
the railroad right-of-way line N, 12°51’
W. 125.08 feet; thence N. 77°09' E, 393.94
feet to the place of beginning,

Pursuant to said section 7(¢) of the
aforesaid Act of July 9, 1965, the above
lands shall become Nationa] forest lands
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provided that all lands and waters within
the Boca Reservoir area needed or used
for the operation of the Truckee Storage
Project or for other Reclamation pur-
poses shall continue to be administered
by the Commissioner of Reclamation to
the extent he determines to be necessary
for such operation.

This order shall be effective upon pub-
lication in the FepeErRAL REGISTER (2-12-
T1).

Dated: February 8, 1971,

Erris L. ARMSTRONG,
Commissioner of Reclamation.

|FR Doc.71-1964 Filed 2-11-71:8:46 am]

TAHOE NATIONAL FOREST, CALIF.

Order of Transfer of Administrative
Jurisdiction of Land, Stampede
Reservoir, Washoe Project, Calif.

By virtue of the authority vested in
the Secretary of the Interior by section
7¢c) of the Act of July 9, 1965 (79 Stat.
217), and his delegation of authority to
the Commissioner of Reclamation dated

February 25, 1966, published March 4,

1966 (31 F.R. 3426), jurisdiction over the
following described lands, aggregating
some 5,007.03 acres which lie within or
adjacent to Tahoe National Forest, and
that were acquired by the Bureau of Rec-
lamation in the development of the
Stampede Reservoir, Washoe Project, is
hereby transferred to the Secretary of
Agriculture for recreational and other
National Forest System purposes.

MounT DIABLO MERIDIAN
ACQUIRED LANDS

T.18 N, R. 17 E.,, MDM,

Sec. 4, W% lot 1 of the NW1;, Wi; lot 2
of the NW1,;

Sec, 5, EY% lot 1 of the NEY, El; lot 2
of the NE14.

T, 19 N, R. 16 E, MDM,

Séc, 25, all;

Sec. 26, NE1; and E1,NW 1 ;

Sec. 27, ELNEY;, S N1,SW1;, 81,8Wi4,
and SEV,.

T.19 N., R. 17 E,, MDM,

Sec. 16, all;

Sec. 18, EY%;

Sec. 19, S, lot 1 of the SW4, Sl lot 2 of
the SW14, and SEYNW4;

Sec. 20, EVLEY:;

Sec. 21, all;

Sec. 29, all;

Sec. 30, N%4 lot 1 of the NW14, lot 2 of the
NW1, NWI4NEY;, SEY,NEY;, NE,SEY,
and S, SEY;

Sec. 81, N4 lot 1 of the NW14, N1, lot 2 of
the NW1;, and N1, NEY ;

Bec. 32, EY,EY, NWI;NEY;, and N1eNW14;

Sec. 33, W15.

Pursuant to said section T(¢) of the
aforesaid act of July 9, 1965, the above
lands shall become National Forest lands
provided that all lands and waters within
the Stampede Reservoir area needed or
used for the operation of the Washoe
Project or for other Reclamation pur-
poses shall continue to be administered
by the Commissioner of Reclamation to
the extent he determines to be necessary
for such operation,

NOTICES

This order shall be effective upon
publication in the FepERAL REGISTER
(2-12-71).

Dated: February 8, 1971.

Erris L. ARMSTRONG,
Commissioner of Reclamation.

|FR Doc.71-1963 Filed 2-11-71;8:46 am]

Office of the Secretary
HAROLD M. McCLURE, JR.

Report of Appointment and Statement
of Financial Interests

Pursuant to section 302(a) of Execu-
tive Order 10647, the following informa-
tion on a WOC appointee in the Depart-
ment of the Interior is furnished for
publication in the FEDERAL REGISTER:

Name of appointee: Harold M. Mc-
Clure, Jr.

Name of employing agency: Office of
0il and Gas, Emergency Petroleum and
Gas Administration.

The title of the appointee’s position:
Alternate Deputy Administrator,

The name of the appointee’s private
employer or employers: Self-employed—
President, McClure Oil Co.

The statement of “financial interests”
for the above appointee is set forth
below.

WALTER J. HICKEL,
Secretary of the Interior.

NoVEMBER 20, 1970.

APPOINTEE'S STATEMENT OF FINANCIAL
INTERESTS

In accordance with the requirements
of section 302(b) of Executive Order
10647, I am filing the following statement
for publication in the FEDERAL REGISTER:

(1) Names of any corporations of
which I am, or had been within 60 days
preceding my appointment, on Novem-
ber 20, 1970, as Alternate Deputy Admin-
istrator, U.S. Department of the Interior,
an officer or director:

McClure Oil Co., President-Director.

Michigan Oil Co., President-Director.

Pine River Development Co., Inc., President-
Director.

Patrick Petroleum Co., Director.

(2) Names of -any corporations in
which I own, or did own within 60 days
preceding my appointment, any stocks,
bonds, or other financial interests:

Airport Booster, Inc.

Alma Industrial Development Co.
American Airlines, Inc.
American Beef Association.
American Mobile Products.
Bobenal Investments Corp.
Capital Hill Associates.
Cascade Data, Inc.

Central Michigan Travel.
Chenhotronics, Inc.

Crystal Down Country Club.
English Motion Pictures.
Forest Hill Land Co.
Hospital Computer Center.
Isabella Country State Bank.
Total Petroleum Ltd,
McClure Oil Co.
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Michigan National Bank,
North Central Alrlines, Inc,
Panax Corp.

Pine River Country Club.
Reliance Electric.

Serles E Bond.

Wisconsin Life Insurance.
5144 Corp.

Patrick Petroleum Co.
Crystal Mountain Club.
Crystal Lake Country Club.

(3) Names of any partnerships in
which I am associated, or had been as-
sociated within 60 days preceding my
appointment:

American Beef Association, limited partner-
ship.

(4) Names of any other businesses
which I own, or owned within 60 days
preceding my appointment:

None.

HaArROLD M, McCLURE, Jr.

JANUARY 18, 1971.
[FR Doc.71-1965 Filed 2-11-71;8:46 am|

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

ATTESTING OFFICERS

Designation; Delegation of Authority
To Cause Department Seal To Be
Affixed and To Authenticate Copies
of Documents

The Secretary’s delegation of authority
to employees of the Department of Hous-
ing and Urban Development to cause the
Department seal to be affixed and 10
authenticate copies of documents, pub-
lished at 35 F.R. 5429, April 1, 1970, and
amended at 35 F.R, 15860, October 8.
1970, is further amended by revising
paragraph 1 fo read:

1, Esther L. Ratliff, Office of General
Counsel.

3 - .

(Sec. T(d), Department of Hous
Urban Development Act, 42 U.S.C. 35
Effective date. This amendment is ef=
fective February 1, 1971.
GEORGE ROMNEY,

Seeretary of Housing and
Urban Development.

N .

g and
35(d))

[FR Doc.71-2004 Filed 2-11-71;8:49 am]

DEPARTMENT OF
TRANSPORTATION

Office of Pipeline Safety
[Waiver No. 1A—Docket No. OPS-6]
NORTHERN NATURAL GAS CO.

Extension of Waiver of Gos Pipeline
Safety Standards

On June 18, 1970, the Dep_artmenttgi
Transportation issued a waiver to ¥

12, 1971




Northern Natural Gas Company of
Omaha, Nebr., permitting the operation
of a 276-mile segment of its 24 inch “B”
pipeline between Mullinville, Kans., and
Palmyra, Nebr., at a maximum operating
pressure of 797 p.sig. (see the Notice
of Hearing, 35 F.R. 8247, May 26, 1970,
and Grant of Waiver, 35 F.R. 10329,
June 24, 1970). The justification for the
waiver was fully set forth in the grant
of waiver which expires on July 1, 1971.

By letter dated January 15, 1971,
Northern Natural has petitioned for an
amendment to that waiver to extend the
expiration date to July 1, 1972. The
grounds for the petition for an extension
are fully set forth in the notice of hear-
ing on the extension of the waiver (36
FR. 1165, Jan. 23, 1971). In effect,
Northern Natural has stated that antici-
pated governmental authority for the
importation of Canadian gas has not
yet been received, and it would be im-
possible at this late date, even with im-
mediate certificates, to construct the
necessary facilities to bring the Canadian
gas in by the expiration date of the
waiver,

It does not appear that there has been
a change in any of the circumstances
Justifying the original waiver, and in
consideration of those facts, I find that
the requested extension is not inconsist-
ent with gas pipeline safety.,

This extension of the waiver is granted
under the authority of section 3(e) of
the Natural Gas Pipeline Safety Act of
1968 (49 U.S.C. 1672(e) ), and the delega-
tion of authority to the Acting Director,
Office of Pipeline Safety, dated Novem-
ber 6, 1968 (33 F.R. 16468) . Unless sooner
suspended, amended or revoked, the
waiver expires on July 1, 1972.

Issued in Washington, D.C., on Febru-
ary 5, 1971,

JosepH C. CALDWELL,
Acting Director,
Office of Pipeline Safety.
[FR Doc.71-1092 Filed 2-11-71:8:48 am1

CVIL AERONAUTICS BOARD

[Docket No. 20993; Order 71-1-133]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates
Issued under delegated authority Jan-

uary 28, 1971,

An agree
Woura ment has been filed with the

Peder {mrsuax_xt; to section 412(a) of the
and ; Aviation Act of 1958 (the Act)
Yot art 261 of the Board’s economic
ly ations, between various air carriers,
embog£ air carriers, and other carriers,
St :d in the resolutions of the Joint
Trgn nces of the International Air
: dom&f’”‘ Association (IATA), and
Resomﬁogusr;uant to the provisions of
m?rdity e 0 dealing with specific com-
unp}r): agreement, adopted pursuant to
Dromuy ted notices to the carriers, and

gated in an IATA letter dated

NOTICES

January 21, 1971, names additional spe-

cific commodity rates, as set forth below,

which reflect significant reductions from

the general cargo rates.

R-12:
Commodity Item No. 4702—Machines for
Processing Metal, Textiles, Plastic, Wood,
Stone, Leather, Hides, Food, Beverages, To~-
baccos, Machines for Abrading, Grinding,
Cutting, Polishing, Binding, Drilling, etc.?
87 cents per kg., minimum welght 100 kgs.,
T7 cents per kg., minimum weight 200 kgs.,
T2 cents per kg., minimum weight 500 kgs.,
Athens to New York.?

Pursuant to.authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found, on a ten-
tative basis, that the subject agreement
is adverse to the public interest or in
violation of the Act: Provided, That ten-
tative approval thereof is conditioned as
hereinafter ordered.

Accordingly, it is ordered, That:

Action on Agreement CAB 22096, R-12,
be and hereby is deferred with a view
toward eventual approval: Provided,
That approval shall not constitute ap-
proval of the specific commodity de-
scriptions contained therein for purposes
of tariff publication: Provided further,
That, insofar as air transportation as
defined by the Act is concerned, tariff
filings shall not be made to implement
the agreement prior to eventual ap-
proval, and such tariff filings shall be
marked to become effective on not less
than 30 days’ notice from the date of
filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board’s regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein.

This order will be published in the
FEDERAL REGISTER.

[SEAL] Harry J. ZINK,

Secretary.
_ [FR Doc.71-1994 Filed 2-11-71;8:48 am]

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License No. 355]

N. M. ALBERT CO., INC.
Order of Revocation

By letter dated January 4, 1971, N. M.
Albert Co., Inc,, Cargo Building No. 80,
JFK. International Airport, Jamaica,
NY 11430, was advised by the Federal
Maritime Commission that Independent
Ocean Freight Forwarder License No.
355 would be automatically revoked or
suspended unless a valid surety bond was
filed with the Commission on or before
January 28, 1971.

Section 44(c), Shipping Act, 19186, pro-
vides that no independent ocean freight
forwarder license shall remain in force

1 For complete and accurate description see
applicable tariff.

2 Upon effectiveness of these rates the pres-
ent rate of 187 cents per kg, minimum
weight 100 kgs,, is canceled.
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unless a valid bond is in effect and on
file with the Commission. Rule 510.9 of
Federal Maritime Commission General
Order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid surety bond on file,

N. M. Albert Co., Inc., has failed to
file the required bond.

By virtue of authority vested in me
by the Federal Maritime Commission as
set forth in Manual of Orders, Commis-
sion Order No. 1 (revised), § 7.04(g)
(dated September 29, 1970).

It is ordered, That the Independent
Ocean Freight Forwarder License No. 355
be returned to the Commission. Revoca~
tion of License No. 355 is effective Janu-
ary 28, 1971.

It is further ordered, That a copy of
this order be published in the FEDERAL
REGISTER and served upon N. M. Albert
Co., Inc.

AArON W. REESE,
Managing Director.

[FR Doc.71-1955 Filed 2-11-71;8:45 am|]

FEDERAL COMMUNICATIONS
COMMISSION

[Report 530]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

FEBRUARY 8, 1971.

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission’s rules, an appli-
cation, in order to be considered with any
domestic public radio services applica-
tion appearing on the list below, must be
substantially complete and tendered for
filing by whichever date is earlier: (a)
The close of business 1 business day pre-
ceding the day on which the Commission
takes action on the previously filed ap-
plication; or (b) within 60 days after
the date of the public notice listing the
first prior filed application (with which
subsequent applications are in conflict)
as having been accepted for filing, An
application which is subsequently
amended by a major change will be con-
sidered fo be a newly filed application.
It is to be noted that the cutoff dates are
set forth in the alternative—applications
will be entitled to consideration with
those listed below if filed by the end of
the 60-day period, only if the Commis-
sion has not acted upon the application
by that time pursuant to the first alter-
native earlier date. The mutual exclu-
sivity rights of a new application are

1 All applications listed below are subject
to further consideration and review and may
be returned and/or dismissed if not found to
be In accordance with the Commission’s
rules, regulations, and other requirements.

3The above alternative cutoff rules apply
to those applications listed below as having
been accepted in Domestic Public Land Mo-
bile Radio, Rural Radlo, Point-to-Point
Microwave Radio, and Local Television
Transmission Services (Part 21 of the rules).

12, 1971
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List of new sta
standard broadcast s
recommendations of

NOTICES

POINT-TO-POINT MICROWAVE RADIO SERVICE (NONTELEPHONE)

3056-C1-P-7T1—Western Tele-Communications, Inc. (KPJ36), C.P. to power split frequency
6182.4 MHz on azimuth 286°27'. Location: 5 miles northeast of Whitehall, Mont., at
latitude 45°55’20°' N., longitude 112°01'24"" W,

8957-C1-P-71—Western Tele-Communlcations, Ine, (KPS68), C.P. to add frequency 61083
MHz on azimuth 263°58’. Location: XL Heights, 3 miles east of Butte, Mont., at latitude
46°00’27'' N., longitude 112°26°30"" W.

(Informative: Applicant proposes to provide the television signal of Station KWGN-TV
of Denver, Colo., to Butte Television Co. in Butte, Mont.)

4150-C1-P-71—American Microwave & Communications, Inc. (KQHT5), C.P. to (a) delete
Alpena, Mich., as point of communication, and (b) add frequencies 6271.4, 6390.0, and
6330.7 MHz toward new point of communication at Barton City, Mich. (latitude 44°42°15""
N., longitude 83°31°17'* W.), on azimuth 94°15’. Station location: Mount Tom, 4.5 miles
west of Fairview, Mich.

4151-C1-P-T1—American Microwave & Communications, Inc. (WGI20), C.P. for a new at
Barton City, Mich. (latitude 44°42°15’* N., longitude 83°31’17" W.), transmitting on fre-
quencies 5989.7, 6049.0, and 6108.3 MHz toward proposed new location of Alpena receiving
station at latitude 45°03°39’' N., longitude 83°28'01’’ W. on azimuth 6°00',

(Informative: Applicant proposes to change its existing route, Mount Tom (KQHT75)—
Alpena, to Mount Tom-Barton City-Alpena. The existing service to Alpena is unchanged by
this proposal.)

The following renewal applications received for licenses expiring Feb. 1, 1971. Term:
Feb. 1, 1971, to Feb. 1, 1976.

Microwave Transmission Corp.: KTR21—Alligator, Miss.
WAN96—Garfield, Wash. Telephone Utilities Services Corp.:
WDD52—San Antonio Hill, Calif. KLV63—Jonesboro, Tex.

T.V. Cables of Mississippi, Inc.: KLV64—Copperas Cove, Tex,
KLT74—Farrell, Miss, KLV65—Walnut Springs, Tex,
KLT75—Cleveland, Miss: KRW84—Nix, Tex.
KTR20—Leland, Miss. KRWB85—Belton, Tex.

INTERNATIONAL FIXED PUBLIC SERVICE

RCA Global Communications, Inc. Modification of license to add frequency 7520 kHz,
increase the bandwidth of emission to 12A12F for frequency 18,920 kHz and add point of
communication Generale Des Postes Et Telecommunications, HoaBinh, Saigon, Viet Nam
at its station at Agana, Island of Guam.

[FR Doc.71-1949 Filed 2-11-71;8:45 am]

[Canadian List No. 276]

CANADIAN STANDARD BROADCAST STATIONS
Notification List

JANUARY 29, 1971

tions, proposed changes in existing stations, deletions, and corrections in assignments of Canadiﬂn
tations modifying the assignments of Canadian broadcast stations contained in the appendix to the
the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941.

Antenna Ground system
Call letters Location Power kw. Antenna Schedule  Class height —
(feet) Number of Length
radials (feer)
SURe .
680 kHz '
CKAP (correction of coordinates). Kapuskasing, Ontario, N, 1. ... DA-L U 0 ¢ T e e N s
49°25'17", W, 82°23'52",
1160 kH:z d L.
CKX (FO: 10kw. D/l kw. N ND). Brandon, Manitoba, N. 0t e - P HDA-N U 1§ oy e - NI A S E.LO. 115.7%
40°50/28", W. 100°0319". ND-D-187
1250 kHz
CFHR (delete assignment) ... ... Hay River, Northwest 1 R N e ND U v
Territory.
1280 kHz
CFYT (delete assignment)...._... Dawson, Yukon Territory.. 0.25. 31(')_1:7!' ...... ND U v
) 12 3
CFNW (delete assignment) . _..... Norman Wells, Northwest 025, . ... ... ND U v
Territory,
1820 kHz
CJ80 (now in operation with Borel, (gueboc, N. 45°59°46", 10D/EN._._...... DA-2 U 3 1§ e A o P e S A
increased daytime power). W. 73°10°15°. T
CKLC (change transmitter site  Kingston, Ontario, N. J0D/SN--....<.o. DA-2 U 07 v e $8LITE T L e A ELO. L15.=

Jocation).

44°12'30°, W. 70°25'06",

[sEAL]

FEDERAL COMMUNICATIONS COMMISSION,

WaLLACE E. JOHNSON,

Assistant Ohief, Broadcast Bureai.

[FR Doc.71-1997 Filed 2-11-71;8:49 am]

FEDERAL REGISTER, VOL. 36, NO. 30—FRIDAY, FEBRUARY 12, 1971




FEDERAL POWER COMMISSION

[Docket No. RI71-674]
PHILLIPS PETROLEUM CO. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes
in Rates '

FEBRUARY 5, 1971.
The respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in

Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,

NOTICES

unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds:

It is in the public interest and con-
sistent with the Natural Gas Act that
the Commission enfer upon hearings re-
garding the lawfulness of the proposed
changes, and that the supplements here-
in be suspended and their use be deferred
as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Ch. D),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions

2943

~date shown in the “Date Suspended
Until"” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until
disposition of these proceedings or ex-
piration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before March 26,
1971,

By the Commission,

1 Doss not consolidate for hearing or dis- thereon, the rate supplements herein are [SEAL] KENNETH F. PLUMS,
pose of the several matters herein, suspended and their use deferred until Acting Secretary.
APPENDIX A
’
Cents per Mof* Rato in
Rate Sup- Amount Date  Effective Date —————————— effect sub-
Docket Respondent sched-  ple- Purchaser and producing area of filing date suspended  Rate fn  Proposed ject to
No. ule ment annual  tendered  unless until— effect increased  refund In
No. No. Increase suspended rate dockets
Nos.
175 18 Southern Natural Gas Co. $60,217 1-8-71 2~ 8-71 7= 8-71 2144855 2186

RiTL-674 l'hlm{ﬁ Petroleum Co.
etal

(Spider Field, De Soto Parish,
Northern Louisiana),

*The pressure base 515025 ps.La,

2 Includes 1.125-cent tax reimbursement.

I neludes letter from buyer dated Dec, 3, 1070, advising seller of its contractual en-
Htlement to proposed rate pursuant to favored-nations provisions of contract.

The producer’s proposed increased rate and
charge exceeds the applicable area price level
for increased rates as set forth in the Com-
mission’s statement of general policy
Eig‘ssl—l. as amended (18 CFR, Ch. I, Part 2,
§2.56),

[FR Doc,71-1956 Filed 2-11-71;8:45 am]

[Dockets Nos, E-7588, E-7589]

APPALACHIAN POWER CO. AND
INDIANA & MICHIGAN ELECTRIC CO.

Nol'ice of Amendment to Interconnec-
hfm Agreement and Increased Rate
Filing; Correction

« JANUARY 19, 1971,
In the notice of amendment to inter-
Connec_t.ion agreement and increased
rate filing, issued January 12, 1971, and
bublished in the FEDERAL REGISTER
January 14, 1971, 36 F.R. (573), second
Paragraph, first sentence, change “$0.60”
050,06,
KENNETH F. PLUMS,
Acting Secretary.

[FR Doc.71-1957 Piled 2-11-71;8:45 am|

[Docket No. E-7564|
CAROLINA POWER & LIGHT CO.

Order Suspending Tendered Rate
Schedules, Granting Waiver of No-
tice Requirements, Providing for
Hearings; and Granting Interven-
tion; Correction

JANUARY 27, 1971.
In the order suspending tendered rate
schedules, granting waiver of notice re-
quirements, providing for hearings, and
granting intervention, issued Decem-
ber 23, 1970, and published in the Fep-

ERAL REGISTER January 6, 1971, 36 F.R.

193, first paragraph last sentence should

read as follows: Such action is claimed

to be contrary to the holdings in Federal

Power Commission v, Sierra Pacific

Power Company, 350 U.S. 348 (1956);

and United Gas Pipe Line Company v.

Mobile Gas Service Corporation, 350 U.S.

322 (1956).

KenNNETH F. PLums,
Acting Secretary.

[FR Doc¢.71-1958 Flled 2-11-71;8:45 am|

[Docket No. E-7587]
OHIO POWER CO.

Notice of Amendment of Interconnec-
tion Agreement, New Service, and
Rate Increase; Correction

JANUARY 19, 1971.
In the notice of amendment of inter-
connection agreement, new service, and
rate increase, issued January 12, 1971,
and published in the FeperaL REGISTER
January 14, 1971, 36 F.R. 573, second
paragraph, first sentence, change “$0.60"
to “$0.06",
KenNNETH F, PLUMB,
Acting Secretary.

[FR Doc.71-1959 Filed 2-11-71;8:45 am]

FEDERAL TRADE COMMISSION
OFFICE OF THE GENERAL COUNSEL

Statement of Organization

Notice is hereby given that the state-
ment of organization published June 30,
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1970 (35 F.R. 10627), is revised by trans-
ferring to the Office of the General
Counsel the Congressional liaison
function.

Section 11 is revised to read as follows:

Sec. 11. Office of the General Counsel.
The General Counsel is the Commis-
sion’s chief law officer and adviser. He
renders necessary legal services to the
Commission, represents the Commission
in the Federal Courts, advises the Com-
mission with respect to questions of law
and policy, including advice with respect
to legislative matters, assists business-
men in obtaining advice from the Com-
mission as to the legal propriety of pro-
posed courses of action in particular sit-
uations under the statutes which it ad-
ministers, cooperates with and assists
State and local officials in the efforts to
eliminate local and national trade re-
straints, and coordinates 1l liaison
activities with Congress.

By direction of the Commission dated
February 8, 1971,

[SEAL] CHARLES A, ToBIN,

Secretary.
FEBRUARY 8, 1971.
[FR Doc.71-1960 Filed 2-11-71;8:45 am]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

COTTON TEXTILES AND COTTON TEX-
TILE PRODUCTS PRODUCED OR
MANUFACTURED IN SPAIN

Entry or Withdrawal From Warehouse
for Consumption; Visa Require-

ment
FEBRUARY 5, 1971.

The purpose of this notice is to an-
nounce certain requirements governing
the entry into the United States for con-
sumption and withdrawal from ware-
house for consumption of cotton textiles
and cotton textile products produced or
manufactured in Spain.

Under the bilateral cotton textile agree-
ment of October 13, 1967, as amended
and extended, by exchange of notes of
December 18, 1970, between the Govern-
ments of the United States and Spain,
Spain has undertaken to limit its exports
of cotton textiles and cotton textile
products to the United States to certain
designated levels. Pursuant to paragraph
12 of that agreement, providing for ad-
ministrative arrangements, the Govern-
ments of the United States and Spain
have established an administrative
mechanism intended to preciude cir-
cumvention of the licensing system for
exports to the United States of cotton
textiles and cotton textile products pro-
duced or manufactured in Spain.

Effective upon publication of this no-
tice in the FEDERAL REGISTER (2-12-T1),
entry into the United States for con-
sumption and withdrawal from ware-
house for consumption of any cotton tex-
tiles or cotton textile products produced
or manufactured in Spain and exported
from Spain on or after the date of this

NOTICES

publication, for which Spain has not
issued an appropriate export visa, fully
described below, will be prohibited.

Application of this Visa system to cot-
ton textiles and cotton textile products
exported from Spian before the date of
this publication shall become effective
ninety (90) days following the date of
this publication.

Such Visa is to appear as a stamped
marking on the original copy of the in-
voice (Special Customs Invoice Form
5515 or other successor document, or the
commercial invoice when that form is
used) . The Visa will include the signature
of a Spanish Official authorized to issue
export visas. The following Spanish Offi-
cials are presently authorized to sign a
Visa: Mr. Bartolomé Sagrera, Mr. José
Ramén Borrell, Mr. Pedro Solbes, Mr.
Manuel Carreras, Mr. José Gosalvez, Mr,
Luis Malagarriga, and Mr. José Ma
Monras. A facsimile of the Visa is repro-
duced together with this notice and is
filed as part of the original document. A
facsimile of the signatures of those Span-
ish Officials authorized to issue export
Visas is also filed as part of the original
document with the Office of the Federal
Register,

The Chairman of the Interagency Tex-
tile Administrative Committee is author-
ized to request the Commissioner of Cus-
toms to allow entry into the United
States for consumption and withdrawal
from warehouse for consumption of cot-
ton textiles or cotton textile products
from Spain notwithstanding the fact that
the shipment or shipments do not meet
the Visa requirement, whenever he is re-
quested to do so by the Government of
Spain.

Interested parties are advised to take
all necessary steps to ensure that cotton
textiles and cotton textile products pro-
duced or manufactured in Spain which
are to be entered into the United States
for consumption or withdrawn from
warehouse for consumption will meet the
above stated Visa requirements.

There is published below a letter of
February 5, 1971, from the Chairman of
the President’s Cabinet Textile Advisory
Committee, to the Commissioner of Cus-
toms to prohibit effective upon the pub-
lication of this notice the entry or with-
drawal for consumption in the United
States of cotton textiles and cotton tex-
tile products produced or manufactured
in Spain which do not meet the stated
Visa requirements.

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative Committee,
and Deputy Assistant Secre-
tary jor Resources.

SECRETARY OF COMMERCE

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226,

FEBRUARY 5, 1971.

DeAR MRr. CoMmMISSIONER: Under the terms
of the Long-Term Arrangment Regarding In-
ternational Trade in Cotton Textiles done at
Geneva on February 9, 1962, pursuant to
paragraph 12 of the bilateral cotton textile
agreement of October 13, 1967, as amended,
providing for administrative arrangements,
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between the Governments of the Unlied
States and Spain, and in accordance with the
procedures outlined in Executive Order 1105
of September 28, 1962, as amended by Execy.
tive Order 11214 of April 7, 1865, you are di-
rected to prohibit effective upon publication
of notice in the FEDERAL REGISTER and unti]
further notice, entry into the United States
for consumption and withdrawal from ware-
house for consumption of any cotton textiles
and cotton textile products produced o
manufactured In Spain, and exported from
Spain on or after the date of said publies-
tion, for which Spain has not issued an
appropriate Visa fully described below.

Application of this Visa system to exporis
of cotton textiles and cotton textile products
which have a date of exportation prior io
publication in the FEDERAL REGISTER shall be-
come effective ninety (90) days following the
date of publication of such notice.

Such Visa is to appear on the original copy
of the invoice (Special Customs Inyoics
Form 5515 or other successor document; or
on the commercial invoice when such form
is used). The Visa will include the signature
of the official issuing the Visa.

Facsimiles of the Visa and of the author-
ized signatures are enclosed for your
information.

You are further directed to allow entry into
the United States for consumption and with-
drawal from warehouse for consumption of
designated shipments of cotton textiles and
cotton textile products produced or manu-
factured in Spain and exported to the United
States from Spain on or after the date of
publication of notice in the FrorraL REGES-
TER, notwithstanding the designated ship-
ment or shipments do not meet the afore-
mentjoned Visa requirements, whenever re
quested to do so in writing by the Chairman
of the Interagency Textile Administrative
Committee.

A detailed description of the 64 categories
in terms of T.S.U.SA. numbers was pub-
lished in the FEDERAL REGISTER on January
17, 1968 (33 F.R. 582), and amendments
thereto on March 15, 1968 (33 F.R. 4600)

In carrying out the above directions, en-
sumption

n

sumption into the Commonweal
Rico.

The actions taken with respect to the
Government of Spain and with respect 10
imports of cotton textiles and cotton textl
products from Spain, have been determined
by the President’s Cabinet Textile Advisory
Committee to involye foreign affairs func
tions of the United States. Therefore, the
directions to the Commissioner of Customs
being necessary to the implementation "'f
such actions, fall within the foreign “h;
fairs exception to-the notice provisions o
5 U.S.C. 553 (Supp. V, 1965-69). This letier
will be published in the FEDERAL REGISTER.

Sincerely,

MAURICE H. STANS,
Secretary of Commerce, Chairmat,
President’s Cabinet Textile Ad~
visory Committee.

[FR Doc.71-1978 Filed 2-11-71,8:47 am]

OFFICE OF EMERGENCY
PREPAREDNESS

CALIFORNIA

Notice of Major Disaster and Related
Determinations

Pursuant to the authority ves_t?d in me
by the President under Executive or

12, 1971

I R v e



11575 of December 31, 1970; and by vir-
tue of the Act of December 31, 1970, en-
titled “Disaster Relief Act of 1970 (84
stat. 1744) ; notice is hereby given that-
on February 9, 1971, the President
declared a major disaster as follows:

1 have determined that the damages in
those areas of the State of California ad-
ersely affected by an earthquake occurring
on February 9, 1971, are of sufficlent severity
and magnitude to warrant a major disaster
deolaration under Public Law 91-606. I there-
fore declare that such a major disaster exists
in the State of California. Areas eligible for
Federal assistance will be determined by
the Director of the Office of Emergency
Préparedness.

Notice is hereby given that pursuant to
the authority vested in me by the Presi-
dent under Executive Order 11575 to
administer the Disaster Relief Act of
1970 (Public Law 91-606) I hereby ap-
point Mr, Ralph Burns, Regional Direc-
tor, OEP Region 7, to act as the Federal
Coordinating Officer to perform the
duties specified by section 201 of that Act
for this disaster.

I do hereby determine the following
area in the State of California to have
been adversely affected by the catastro-
phe declared a major disaster by the
President in his declaration of Febru-
ary 9, 1971:

The county of ;

Los Angeles

Dated: February 9, 1971,

G. A, LINCOLN,
Director,
Office of Emergency Preparedness,

[FR Doc.71-2022 Filed 2-11-71;8:49 am]

SECURITIES AND EXCHANGE
COMMISSION

[811-157)
SUPERVISED SHARES, INC.

Nofice of Filing of Application for
Order Declaring Company Has
Ceased To Be an Investment Com-
pany

FeEBRUARY 8, 1971,

Notice is hereby given that Supervised
A.Eu'es. Inc. (Applicant), 518 Grand
Venue, Des Moines, TA 50309 an Iowa
Srporation registered as an open-end,

Versified management investment com-
gacltlv under the Investment Company
i of 1940 (Act), has filed an applica-
orn bursuant to section 8(f) of the Act
e an order declaring that Applicant

; clgased to be an investment company.
the terested persons are referred to
mi;siapphcation on file with the Com-
it o0 for a statement of the repre-
S-mnmons contained therein which are

‘t:r]:llil;:l:e? below,

e ot was incorperated on Sep-
It?)!:bgr t17. 1932, and registered under
Opm_c on November 1, 1940, as an
\'%tmend' diversified management in-
% Dent company. Applicant states that

€cember 28, 1970, at its share-

No. 30 —8

NOTICES

holders’ meefing and at a meeting of
shareholders of Mutual of Omaha In-
come Fund, Inc. (Mutual), & merger of
Applicant into Mutual was approved by
both companies: Applicant further states
its assets and liabilities were absorbed
by Mutual, which is the surviving corpo-
ration, and shareholders of Applicant
either exchanged their shares for shares
of Mutual or redeemed their shares.

Applicant states that under the cir-
cumstances it should not be a registered
investment company under the Act.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a reg-
istered investment company has ceased
to be an investment company, it shall
so declare by order, and upon the taking
effect of such order the registration of
such company shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than March 1,
1971, at 5:30 p.m., submit to the Commis-
sion in writing a request for a hearing on
the matter accompanied by a statement
as to the nature of his interest, the rea-
son for such request and the issues, if
any, of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission should order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the Applicant at
the address stated above. Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be filed
contemporaneously with the request. At
any time after said date as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own
motion. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof,

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] OrvaL L. DuBois,

. Secretary.
[FR Doc.71-1068 Filed 2-11-71;8:46 am|

[File No. 7-8611]
FLYING TIGER CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

FEBRUARY 8, 1971.

In the matter of application of the
Midwest Stock Exchange for unlisted
trading privileges in a certain security.
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The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the warrants to pur-
chase common stock of the following
company, which security is listed and
registered on one or more other national
securities exchanges:

The Flying Tiger Corp., warrants to purchase

common stock, Fille No, 7-3611.

Upon receipt of a request, on or before
February 23, 1971, from any interested
person, the Commission will determine
whether the application shall be set
down for hearing. Any such request
should state briefly the nature of the in-
terest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
said application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[seaL] OrvAaL L. DuBoIS,
Secretary.

[FR Doc.71-1969 Filed 2-11-71;8:46 am1

[File No. 7-3610]
FLYING TIGER CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

FEBRUARY 8, 1971,

In the matter of application of the
Midwest Stock Exchange for unlisted
trading privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of the
following® company, which security is
listed and registered on one or more
other national securities exchange:

The Flying Tiger Corp., File No. 7-3610.

Upon receipt of a request, on or before
February 23, 1971, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any in-
terested person may submit his views or
any additional facts bearing on the said
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application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of tHe facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to del-
egated authority).

[sEAL] OrvaL L. DuBois,

Secretary.
[FR Doc.71-1870 Filed 2-11-71;8:46 am]

[Piles Nos. 7-3612—T7-3617]

BLOOMFIELD BUILDING INDUSTRIES,
INC., ET AL

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

FEBRUARY 8, 1971.

In the matter of applications of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Co on
pursuant to section 12(£) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12{-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securi-
ties are listed and registered on one or
more other national securities exchanges:

File No.

Bloomfield Building Industries, Inc,,
class A. common stock, 10 cents par

VAIUG e ccmcmmmm—dme e —— 7-3612
RECTION COIPavmccccmmmmmmmmmmme == 7-3613
Riker-Maxson COrp--—cocemcmmeamm=n 7-3614
Ronco Teleproducts, INC. c-cmemmeen 7-36156
Shelter Resources COIPeaeovemenm—nn 7-3616
Wabash Magnetics, INCovv e maaeun 7~-3617

Upon receipt of a request, on or before
February 23, 1971, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes o
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C., 20549 not later than
the date specified. If no one requests a

" hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

NOTICES

Por the Commission (pursuant to dele-
gated authority).

[SEAL] OrvaL L. DuBo1s,
Secretary.

|FR Doc.71-1971 Filed 2-11-71;8:46 am]

| Files Nos. 7-3618, 7T-3619]

MOBIL OIL CORP. AND NORTHWEST
INDUSTRIES, INC.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

FEBRUARY 8, 1971.

In the matter of application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the warrants to pur-
chase common stock of the following
companies, which securities are listed and
registered on one or more other national
securities exchanges:

File No.
Mobil Oil Corp., warrants (expiring

August 1, 1978) cemomo e e e
Northwest Industries, Inc., warrants

(expiring March 31, 1979) e

Upon receipt of a request, on or before
February 23, 1971, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be
set down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bear-
ing on any of the said applications by
means of a letter addressed to the Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549 not later
than the date specified. If no one re-
quests a hearing with respect to any par-
ticular application, such application will
be determined by order of the Commis-
sion on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto,

For the Commission (pursuant to del-
egated authority).

[sEAL]

7-3618

OrvaL L, DuBois,
Secretary.

[FR Doc.71-1972 Filed 2-11-71;8:46 am]

[811-20 ete.]

FOUNDATION PLAN TRUST
AGREEMENT ET AL

Notice of Proposal To Terminate
Registration
FeBruarY 5, 1971,

In the matter of Foundation Plan
Trust Agreement dated January 1, 1933,
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Foundation Plan Trust Agreement dated
May 1, 1935, Foundation Trust Shares
Series A % 46 Wall Street, New York,
NY 10005; 811-20, 811-25, 811-26.

Notice is.hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act) to declare by order upon its
own motion that Foundation Plan Trust
Agreement dated January 1, 1933 (Foun-
dation A), a registered, cpen-end, di-
versified management investment com-
pany, Foundation Plan Trust Agreement
dated May 1, 1935 (Foundation B) &
registered, open-end, diversified, man-
agement investment company, and Foun-
dation Trust shares Series A (Trust), a
registered unit investment frust, have
ceased to be investment companies.

Commission records disclose that the
trust indenture under which Trust was
established terminated under its own
terms: the assets of Trust were liqui-
dated; and the proceeds therefrom were
distributed as cash dividends ©
shareholders who surrendered thelr
certificates.

The trust indentures under which
Foundation A and Foundation B were
established terminated by their terms.
All certificates have been surrendered
except two Foundation A certificates and
one Foundation B certificate. Pursuant
to the trust agreements, casih is main-
tained in trust to satisfy their surrender
as well as surrender of any of Trust’s
certificates. .

Section 8(f) of the Act provides, il
pertinent part, that when the Commis-
sion finds that a registered investment
company has ceased to be an investment
company, it shall so declare by order, and
that upon the effectiveness of such or-
der, which may be issued upon the Com-
mission’s own motion where appropr
ate, the registration of such company
shall cease to be in effect. )

Notice is further given thal any n-
terested person may, not later than feb-
ruary 26, 1971, at 5:30 p.m., submit 0
the Commission in writing & request for
a hearing on the matter accompanied
by a statement as to the nature of h’f
interest, the reasons for such requesk.
and the issues of fact or law proposed
to be controverted, or he may request
that he be notified if the Commissiol
should order & hearing thereon. Any
such communications should Dbe ad-
dressed: Secretary, Securities and Ex-
change Commission, Washingtom, DL,
20549, A copy of such request f"*ﬁn_b‘j
served personally or by mail ( amnaﬂr
the person being served is located mo;'f
than 500 miles from the point of nmu(;
ing) upon Pacific at the address stat?j’
above. Proof of such service (by a(ﬁtlfﬁl:
or in case of an attorney at lavw by <-9r_
tificate) shall be filed contexpporz{nff‘r
ously with the request. At any Ume ai¥
said date, as provided by Rule 0-3 0;
the rules and regulations prmmﬂ?_af;
under the Act, an order disposing 0" ;;:e
application herein may be issued D3 o
Commission upon the basis ot the m}e;;
mation stated in said application, \m]‘ i
an order for hearing thereon shall ©
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isued upon request or upon the Com-
mission’s own motion. Persons who re-
quest & hearing or advice as to whether a
nearing is ordered will receive notice of
further developments in this matter, in-
duding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

{SEAL] OrvaL L. DuBois,

Secretary.

|FR Doc.71-1973 Filed 2-11-71;8:46 am]

SOUTHWESTERN ELECTRIC POWER
CO.

Notice of Proposed Modification of
Mortgage Indenture

[70-4055]

FEBRUARY 8, 1971.

Notice is hereby given that South-
western Electric Power Co. (South-
western) , 428 Travis Street, Shreveport,
LA 71102, a registered holding company
and public-utility subsidiary company of
Central and South West Corp., a regis-
tered holding company, has filed a dec-
laration and an amendment thereto with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
{Act), designating sections 6(a)(2), 17,
and 12(e) of the Act und Rules 20, 22, 23
ind 2¢ promulgated thereunder regard-
ing the following proposed transaction.
All interested persons are referred to the
declaration, which is summarized below,
fora complete statement of the proposed
transaction.

Southwestern proposes to execute a
Supplemental indenture modifying sec-
tions 3 and 5 of Article IT and section 4
of Article VII of its Indenture of Mort-
gage or Deed of Trust dated February 1,
140 (Mortgage), as supplemented by
various supplemental indentures. The
Dr?poseq modifications, generally, would

1) eliminate in the computation of net
éxpenditures for bondable property, de-
Preciation accruing after December 31,
1970, in respect, of depreciable bondable
Property, as a deduction from total gross
:Xpend‘ltur‘es for bondable property; but
n°§"d require the deduction of an amount
MO ulless than the aggregate of 21, percent
cime arithmetical average of the depre-
o e bondable. property of Southwest-
a at the beginning and end of each
lhee“,gar year after 1970, as certified to
Arti Tustee pursuant to section 4 of
eanlﬁle VII; (2) provide that the net
I torngs prescribed by section 5 of Article
o &1y period shall be computed be-

deduction of taxes on income, and
eriel ue charges or provisions for de-
er ‘: on, retirement, renewals, replace-
in the and amortization shall be not less
Arith aggregate than 21, percent of the

] gxetica} average of the amount of

E heprecmble bondable property of

dofwestem at the beginning and the
6 bonsdl;m beriod; and (3) provide that
fter J may be authenticated on or

anuary 1, 1971, unless South-
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western’s earnings for 12 months preced-
ing shall have been twice 1 year’s inter-
est on the then outstanding bonds and
any indebtedness secured by equal or
prior lien. .

Southwestern estimates, on the basis
of present expenditures for bondable
property and present operating revenues,
that the modifications may have the
effect of increasing the amount of net
expenditures for bondable property dur-
ing the period beginning January 1, 1971,
by approximately $2 million to $2,500,000
per year, a portion of which would be
used for purposes other than the authen-
tication of additional bonds. Southwest~
ern represents that the proposed amend-
ments would tend to assure the ability of
Southwestern to finance additional con-
struction expenditures through the issu-
ance of First Mortgage Bonds.

The fees and expenses in connection
with the proposed supplemental inden-
ture are estimated at $27,050, including
counsel’s fees of $19,250. It is stated that
the Arkansas Public Service Commission
and the Corporation Commission of Ok-
lahoma have authorized the proposed
supplemental indenture and that no
other State commission and no Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
action. .

Notice is further given that any inter-
ested person may, not later than Febru-
ary 25, 1971, request in writing that a
hearing be held in respect of such mat-
ters, stating the nature of his interest,
the reasons for such request, and the
issues of fact or law raised by said dec-
laration which he desires to controvert;
or he may request that he be notified
should the Commission order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as amended or as it may
be further amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof, or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof,

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] OrvAL L. DuBozs,
Secretary.

[FR Doc.71-1974 Filed 2-11-71;8:47 am]
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SMALL BUSINESS
ADMINISTRATION

REGIONAL DIVISION CHIEFS ET AL.

[Delegation of Authority 30-B (Reglon V)
Amdt. 4]

Delegation of Authority To Conduct
Program Activities in Region V

Pursuant to the authority delegated
to the regional director by Delegation of
Authority No. 30-B, 34 F.R. 19842 dated
December 18, 1969, as amended (35 F.R.
1073, 35 F.R. 15033, and 35 F.R. 17156),
Delegation of Authority No.30-B (Region
V), 35 F\.R. 4155 dated March 5, 1970, as
amended (35 F.R. 6095, 35 F.R. 10535,
and 35 F.R 16758) is hereby further
amended by revising Item I.A.2.b., Item
IB.1, Item IT.A.2b., Item ITII.A.2.b., Item
IV-A.l1l, Item IV-B.A.2Db,, Item IV.-C.A.
2.b., and Item IV.-D.A2b. to read as
follows:

I. Regional Division Chiejs, Regional
Counsel and Staffs—A. Chief and Assist-
ant Chief, Financing Division. * * *

2' * ¥ &

b To approve displaced business loans
and coal mMe health and safety loans
up to $350,000 (SBA share) and to de-
cline them in any amount.

* . * . -

B. Supervisory Loan Officers, Financ-
ing Division. 1. To approve or decline
business, disaster, displaced business, and
coal mine health and safety loans not
exceeding $50,000 (SBA share) and eco-
nomic opoprtunity loans not exceeding
$25,000 (SBA share).

* . + * -

II. District Directors—A. Financing
Program. * * *

2‘ * % &

b To approve or decline displaced
business loans and coal mine health and
safety loans up to $350,000 (SBA share).

* L » * -

III. District Division Chiefs, District
Counsel and Staffs—A. Chief, Financing
Division. * * *

2. * % *

b. To approve or decline displaced
business loans and coal mine health and
safety loans up to $350,000 (SBA share).

~ * > * »

IV. Branch Managers—IV-A. Mar-
quette, Mich. 1. To approve or de-
cline business, disaster, displaced busi-
ness, and coal mine health and safety
loans not exceeding $50,000 (SBA share)
and economic opportunity loans not ex-
ceeding $25,000 (SBA share).

v * * L L ]
IV-B. Springfield, Illinois—A. Financ-
ing Program. * * *
2. 2N N
b. To approve or decline displaced busi-
ness loans and coal mine health and
safety loans up to $100,000 (SBA share).

L) - * b »*

IV-C., Milwaukee, Wisconsin—A. Fi-
nancing Program. * * *

12, 1971
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2'000

b. To approve or decline displaced
business loans and coal mine health and
safety loans up to $50,000 (SBA share).

- - - . -

IV-D. Cincinnati, Ohio—A. Financing
Proogram, * * *

2. * s

b. To approve or decline displaced
business loans and coal mine health and
safety loans up to $100,000 (SBA share).

* . * - -
Effective date: January 4, 1971.
ROBERT DWYER,

Regional Director, Region V.
[FR Doc.71-1966 Filed 2-11-71;8:46 am)

|Delegations of Authority Nos. 30-C through
30-F and 30-H, Amdt, 4; Delegations of Au-
thority Nos. 30-B and 30-G, Amdt. §5; Dele-
gation of Authority No. 80-A, Amdt, 7]

REGIONAL DIRECTORS, REGIONS |
THROUGH X

Delegoﬁon’ of Authority To Conduct
Program Activities in the Field Offices

Delegations of Authority Nos. 30-A, to
Region IX (34 F.R. 18836), as amended
(34 FP.R. 20076, 35 F.R. 1073, 35 F.R. 12683,
35 F.R. 15033, 35 F.R. 17156, and 36 F.R.
481); 30-B, to Region V (34 F.R. 19842),
as amended (35 F.R. 1073, 35 F.R. 15033,
35 F.R, 17156, and 36 F.R, 481); 30-C to
Regions VI, VII, and X (35 F.R. 2840),
as amended (35 F.R. 15033, 35 F.R. 17156,
and 36 F.R. 481); 30-D to Region VIII
(35 F.R. 5144), as amended (35 F.R.
15033, 35 F.R. 17156, and 36 F.R. 481);
30-E, to Region III (35 F.R. 6033), as
amended (35 F.R. 15033, 356 F.R. 17156,
and 36 F.R. 481); 30-F, to Region I (35
F.R. 6886), as amended (35 F.R. 15033,
35 F.R. 17156, and 36 F.R. 481); 30-G,
to Region IV (35 F.R. 9955), as amended
(35 F.R. 12630, 35 F. R, 15033, 35 F.R,
17156, and 36 F.R. 481); and 30-H, to
Region II (35 F.R. 11603), as amended
(35 F.R. 15033, 35 F.R. 17156, and 36
F.R. 481) are hereby further amended
by revising Item I1.C.l.e, to read as
follows:

1. Regional Direclor,
Through X. * * *

C. Loan Administration
1. = » L

e. Except: (1) to compromise or sell
any primary obligation or other evidence
of indebtedness owed to the Agency for
a sum less than the total amount due
thereon; and (2) to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement.

Regions I

Program.

- L] L * *
Effective date: December 21, 1970.
EINAR JOHNSON,

Acting Administrator.
[FR Doc.71-1967 Filed 2-11-71;8:46 am]

NOTICES

TARIFF COMMISSION

[TEA-W-71—TEA-W-76]

WORKERS' PETITIONS FOR DETERMI-
NATION OF ELIGIBILITY TO APPLY
FOR ADJUSTMENT ASSISTANCE

Notice of Investigations

On the basis of petitions filed under
section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the
workers of—

TEA-W-T71 Ornsteen Shoe Co., Inc., Haver-
hill, Mass,
Kieven Bhoe Sales Co.,

North Brookfield, Mass.
Gamins, Inc,, Wilkes-Barre, Pa.
Andrew Geller, Inc.,, Brooklyn,

TEA-W-72 Ine.,

TEA-W-T3
TEA-W-T4

N.Y.

TEA-W-75 BSinclair Shoe Co., Haverhill,
Mass.

TEA-W-76 International Shoe Co., Jefferson
City, Mo.

the U.S. Tariff Commission, on the 8th
day of February 1971, instituted investi-
gations under 301(c) (2) of the said Act
to determine whether, as a result in
major part of concessions granted un-
der trade agreements, articles like or
directly competitive with footwear pro-
duced by the aforementioned firms are
being imported into the United States in
such increased quantities as to cause, or
to threaten to cause, the unemployment
or underemployment of a significant
number or proportion of the workers of
such firms. g

The petitioners have not requested a
public hearing. A hearing will be held on
request of any other party showing a
proper interest in the subject matter of
the investigations, provided such request
is filed within 10 days after publication
of the notice in the FeperAL REGISTER.

The petitions filed in this case are
available for inspection at the Office of
the Secretary, U.S. Tariff Commission,
Eighth and E Streets NW., Washington,
D.C., and at the New York City office
of the Tariff Commission located in
room 437 of the Customhouse.

Issued: February 9, 1971.
By order of the Commission.

ISEAL] KeNNETH R. Mason,
Secretary.

[FR Doc.71-1987 Filed 2-11-71;8:48 am|]

[TEA-F-18]

PETITION OF LOUIS SHOE CO. FOR
DETERMINATION OF ELIGIBILITY
TO APPLY FOR ADJUSTMENT
ASSISTANCE

Notice of Investigation

Imvestigalion instituted. Upon petition
under section 301(a) (2) of the Trade
Expansion Act of 1962, filed by Louis
Shoe Co., Amesbury, Mass., the U.S. Tar-
iff Commission, on February 9, 1971, in-
stituted an investigation under section
301(e) (1) of the said Act to determine
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whether, as a result in major part of
concessions granted under trade agree.
ments, articles like or directly competi-
tive with ladies shoes of the type pr-
duced by the aforementioned firm, are
being imported into the United States iy
such increased quantities as to cause, or
threaten to cause, serious injury to such
firm.

The petitioner has not requested g
public hearing. A hearing will be held
on reguest of any other party showinga
proper interest in the subject matter of
the investigation, provided such reguest
is filed within 10 days after the notice
is published in the FEDERAL REecistes.

Inspection of petition. The petition
filed in this case is available for inspec-
tion at the Office of the Secretary, US
Tariff Commission, Eighth and E Streefs
NW., Washington, DC, and at the New
York City office of the Tariff Commis-
sion located in Room 437 of the Custom-
house.

Issued: February 9, 1971,
By order of #ife Commission.

[seAL] KENNETH R. MAsox,
Secretary.

[FR Doc.71-1999 Filed 2-11-71;8:49 am|

INTERSTATE COMMERCE
COMMISSION

[Notice 645]

MOTOR CARRIER TRANSFER
PROCEEDINGS

FEBRUARY 9, 1971

Synopses of orders enfered pursuant
section 212(b) of the Interstate Com
merce Act, and rules and regulations pre:
seribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission's spé
cial rules of practice any interested per
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date o
publication of this notice, Pursuant Ea
section 17(8) of the Interstate cOmmerf‘e.
Act, the filing of such a petition W&
postpone the effective date of mg orde

in that proceeding pending its QiFEE
tion. The matters relied upon by Pe&
tioners must be specified in their Pes

tions with particularity.
alions oft

No. MC-FC-71798. Dual opere
involved. By order of Februa %
the Motor Carrier Board on rec ~\‘,
tion, approved the transfer to Georse
D'Agostino, doing business as AP
Trucking Co., Newark, N.J., of X 115:\:."t]
MC-127909 issued January 16, 1967
J. Supor Trucking Co., Inc., Lodi 1.\{;
authorizing the transportation of nb-é
and steel bars, rods, sheets, angles, ﬂl;
plates and structural steel (except mo;'
that require special handling or 9“:“‘_{6
ment), between Harrison, NJ. o I
one hand, and, on the otber, P::xl?_ﬁp};;
phia, Pa., and peints in New York, exce
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New York, N.¥., and points in the New
York, N.Y,, commercial zone as defined
by the Commission in 1. MCC. 665.
George A. Olsen, 69 Tonnele Avenue,
Jersey City, NJ 073086, representative for
applicants.

No. MC-FC-72446. By order of Janu-
ary 28, 1971, the Motor Carrier Board ap-
proved the transfer to Ruble Moving and
Storage, Inc., Siloam Springs, Ark., of a
portion of the certificate of registration
No. MC-121049 (Sub-No. 2) issued May 4,
1965, to Ruble Transfer and Storage Co.,
Ine., Fayetteville, Ark., evidencing a right
to engage in transportation in interstate
commerce in the State of Arkansas. Carl
Bonner, Post Office Box™ 710, Siloam
Springs, AR 72761, attorney for appli-
cants,

No. MC-FC-72460. By order of Febru-
ary 1, 1971, the Motor Carrier Board ap-
proved the transfer to Federick B. Hen-
derson, an individual, doing business as
Frederick B. Henderson Moving and
Storage, Springfield, Mass., of that por-
tion of the operating rights in certificate
No, MC-78064, issued April 23, 1956, to
Eimer D, Litch, Inec., a corporation,
Springfield, Mass., authorizing the trans-
portation of household goods as defined
by the Commission, between Springfield,
Mass, and points in Massachusetts
within 10 miles of Springfield, Mass., on
the one hand, and, on the other, points
in Rhode Island, Connecticut, New York,
and New Jersey: and between Springfield,
Mass, and points in Massachusetts
within 15 miles of Springfield, Mass., on
the one hand, and, on the other, points
In New Hampshire, Vermont, Rhode
Island, Connecticut, New York, and New
Jersey. Arthur A, Wentzell, Post Office
Box 764, Worcester, Mass. 01613, regis-
tered practitioner for applicants.

No. MC-FC-72559. By order of Febru-
ary 1, 1971, the Motor Carrier Board ap-
Proved the transfer to Luzerne Trucking

NOTICES

Corp., Aldenville, Pa., of that portion of
the operating rights, as modified, in cer~
tificate No. MC-44302, issued to Benny
DeFazio, Jr., Moosic, Pa., and acquired
by transferor herein pursuant to No.
MC-FC-72454, approved October 30,
1970, and consummated December 31,
1970, authorizing the transportation of
machinery, except machinery used in the
manufacture of paper, over irregular
routes, between Scranton, Pa., on the
one hand, and, on the other, points in
New York. Robert B. Pepper, 174 Brower
Avenue, Edison, NJ 08817, registered
practitioner.

No. MC-FC-72595, By order of Febru-
ary 3, 1971, the Motor Carrier Board ap-
proved the transfer to Zenith Van & Stor-
age Co., Inc., Alexandria, Va., of certifi-
cates Nos. MC-45695 and MC-45695
(Sub-No. 4) issued to Interstate Van
Lines, a corporation, Washington, D.C,,
authorizing the fransportation of:
Household goods, as defined by the Com-
mission, between Washington, D.C., and
between Washington, D.C., and points
in Maryland and Virginia, and between
New York, N.Y., and its commercial
zone, all as radial bases, and points in
Rhode Island, Connecticut, Vermont,
New Jersey, Indiana, Massachusetts,
Pennsylvania, Kansas, Missouri, Florida,
Tennessee, West Virginia, South Caro-
lina, Mississippi, Louisiana, Alabama,
Georgia, Kentucky, Ohio, Maryland, Illi-
nois, Oklahoma, Virginia, New York,
Michigan, North Cavolina, Wisconsin,
Delaware, Maine, New Hampshire, and
the District of Columbia. Paul F. Sulli-
van, Washington Building, Suite 701,
15th and New York Avenue NW., Wash-
ington DC 20005, attorney.

No. MC-FC-72613. By order of Febru-
ary 2, 1971, the Motor Carrier Board ap-
proved the transfer to Elmer L. Sims,
G. Grant Sims, and Elmer L. Sims Trus-
tee, a partnership, doing business as Salt
Lake Transfer Co., Salt Lake City, Utah,
of the operating rights in corrected cer-
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tificates Nos. MC-109236 and MC-109236
(Sub-No. 6) and cerfificates Nos. MC-
109236 (Sub-No. 17) and MC-109236
(Sub-No. 21) issued July 25, 1968, July 26,
1968, May 2, 1969, and April 17, 1970,
respectively, to G. Grant Sims, Elmer L.
Sims, and M. J. Sims (George Milton
Sims, Elmer L. Sims, and Beverly Sims
Candland, Executors), a partnership,
doing business as Salt Lake Transfer
Co., Salt Lake City, Utah, collectively
authorizing the transportation of gen-
eral commodities, and various specified
commodities between points in Utah,
Idaho, Montana, Colorado, New Mexico,
Wyoming, Arizona, and Nevada. F. Rob-
ert Reeder and Keith E. Taylor, 520
Kerns Building, Salt Lake City, UT,
attorneys at 1law, representatives of
applicants.

No. MC-FC-72623. By order of Febru-
ary 2, 1971, the Motor Carrier Board
approved the transfer to Arline Jackson
Scoggins, doing business as Klondike
Wrecker Service, Kannapolis, N.C., of
the operating rights in certificate No.
MC-123638 (Sub-No. 4) issued August 5,
1969 to Custom Towing Service, Inc.,
Charlotte, N.C., and acquired by White
Star Sales and Service, Inc., Charlotte,
N.C., pursuant to No. MC-FC-72321, au-
thorizing the transportation of trucks
and other specified vehicles as replace-
ment for wrecked or disabled vehicles
from Charlotte, N.C., to points in Ala-
bama, Connecticut, Delaware, Florida,
Georgia, Kentucky, Maryland, Massa-
chusetts, Mississippi, New Jersey, New
York, Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Virginia, and
West Virginia, and wrecked and disabled
vehicles from the above-named destina-
tion States to Charlotte, N.C. Peter H.
Gerns, 815 American Building, Charlotte,
NC 28202, attorney for applicants.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.71-1998 Filed 2-11-71;8:49 am]
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