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Rules and Regulations

Title 1—GENERAL PROVISIONS

Chapter l—Administrative Committee
of the Federal Register

CFR CHECKLIST
1971 lIssuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of the Code of Federal
Regulations issued to date during 1971.
New units issued during the month are
announced on the inside cover of the
daily FepEraL REGISTER as they become
available.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR unit (Rev. as of Jan. 1, 1971) :

Title Price
A e e $.50

32 Parts:
BO0GR ) o e 1.00
1000-emdipat e, wr S 1 1.00

Title 3—ADMINISTRATIVE
PERSONNEL

Chapter |—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Justice

Section 213.3110 is amended to show
that an additional 50 special agent po-
sitions for undercover work in the Bu-
Teau of Narcoties and Dangerous Drugs
&re excepted under Schedule A. Effective
Upon publication in the FEDERAL REGISTER
(3-2-71), subparagraph (1) of para-
graph (c) of §213.3110 is amended as
set out below.

§213.3110 Department of Justice.
* - - - >
(¢) Bureau of Narcotics and Danger-
0us Drugs. (1) 154 special agent posi-
tions for undercover work.
gu.s.c. 3301, 3302, E.0. 10577; 3 CFR 1954-
Comp., p. 218)
UN1rED STATES CIVIL SERV-
ICE COMMISSION,
JaMEs C. Sery,
Ezecutive Assistant to
the Commissioners.
PR Doc71-27909 Filed 3-1-71:8:49 am}

[sear)

PART 213—EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show
that an additional position of Confi-
dential Assistant to the Secretary is ex-
ecepted under Schedule C. Effective on
publication in the FEpERAL REGISTER (3~
2-71), subparagrah (1) of paragraph (a)
is amended as set out below.

§ 213.3312 Department of the Interior.

(a) Office of the Secretary. (1) Four
Confidential Assistants and one Private
Secretary to the Secretary.

- - » » »

(5 U.S.C. 3301, 3302, EO. 10577; 3 CFR
1954-58 Comp., p. 218)

Unrtep StaTES CIVIL SERV-
ICE COMMISSION,
JAMES C. SPRY,
Ezxecutive Assistant to
the Commissioners.
[FR Doc. 71-2798 Filed 3-1-71; 8:40 am]

[SEAL]

PART 213—EXCEPTED SERVICE

Administrafive Conference of the
United Stafes

Section 213.3319 is added to show that
one position of Private Secretary to the
Chairman of the Administrative Confer-
ence of the United States is excepted
under Schedule C. Effective on publica-
tion in the FEDERAL REGISTER (3-2-T1),
§ 213.3319 is added as set out below.

§ 213.3319 Administrative Conference
of the United States.

¢(a) Omne Private Secretary to the
Chairman.

(6 U.S.C. 3301, 3302, EO. 10577; 3 CFR
1954-68 Comp., p. 218)

UnNiTED STATES CIVIL SERV-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.71-2796 Filed 3-1-71;8:49 am]

[SEAL]

PART 213—EXCEPTED SERVICE
Small Business Administration

Section 213.3332 is amended to show
that one position of Special Assistant to
the Deputy Administrator is excepted
under Schedule C. Effective on publica-
tion in the Feperar REGISTER (3-2-T1),
paragraph (t) is added to §213.3332 as
set out below,

§ 2133332 Small Business Administra-
tion.
. - - . L

(t) One Special Assistant to the Dep-
uty Administrator.

(5 U.8.C. 3301, 3302, E.O. 10577; 8 CFR 19564~
58 Comp., p. 218)

UnITED STATES CIVIL SERV~
1cE COMMISSION,
James C, SPrY,
Ezecutive Assistant to
the Commissioners,

[FR Doec.71-2800 Filed 3-1-71;8:49 am])

[sEAL]

PART 213—EXCEPTED SERVICE
Commission on Civil Rights

Section 213.3356 is amended to show
that one position of Confidential Secre-
tary to the Deputy Staff Director is ex-
cepted under Schedule C. Effective on
publication in the FepEraL REGISTER
(3-2-71), paragraph (d) is added to
§ 213.3356 as set out below.

§ 213.3356 Commission en Civil Rights.

> A > - -
(d) One Confidential Secretary to the
Deputy Staff Director.

(6 U.8.C. 301, 302, E.O. 10877; 3 CFR 1954-
58 Comp:, p. 218)
Unrrep STATES CIviL SERV-
ICE COMMISSION,
James C. SPrY,
Executive Assistant to
the Commissioners.

[FR Doe.71-2797 Filed 3-1-T1;8:49 am]

[SEAL]

PART 213—EXCEPTED SERVICE
Entire Execufive Civil Service

Section 213.3102 is amended to permit
-appointments under Schedule A of se-
verely handicapped persons upon cer-
tification by counselors of State Voca-
tional Rehabilitation agencies and the
Veterans Administration that such per-
sons are likely to succeed in the per-
formance of their duties. Section
213.3102 is amended by adding subpara-
graph (2) to paragraph (u) as set out
below.

§ 213.3102 Entire executive civil service.
* - - L -

(u) Subject to prior approval of the
Commission, positions when filled by se-

verely handicapped persons who (1) un-
der temporary appointment, have dem-
onstrated their ability to perform the
duties satisfactorily; or (2) are certified
by counselors of State Vocational Re-
habilitation agencies or the Veterans
Administration. as likely to succeed in
the performance of the duties.

L - - - -
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3882

(34 F.R. 19258, Dec, 5, 1969, as amended at
34 F.R. 20263, Dec, 25, 1969) ®

Un1treEp STATES CIviL SERV-
ICE COMMISSION,
James C, SPry,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-2872 Filed 3-1-71;8:52 am]

[SEAL]

PART 213—EXCEPTED SERVICE
Department of Agriculture

Section 213.3313 is amended to show
that in the Federal Crop Insurance Cor-
poration one position of Assistant Man-
ager Corporate Services is excepted und-
der Schedule C. Effective on publication
in the FEDERAL REGISTER (3-2-T1), sub-
paragraph (4) is added to paragraph
(g) of §213.3313 as set out below.

§ 213.3313 Department of Agriculture.

- x » L -

(g) Federal Crop Insurance Corpora-
Honw s %

(4) Assistant Manager Corporate
Services.
. * - L -

(6 U.S.C. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES Crvin SERV-
ICE COMMISSION,
James C, Spry,
Ezxecutive Assistant to
the Cominissioners.

[FR Doc.71-2871 Filed 3-1-71;8:52 am]

[sEAL]

PART 316—TEMPORARY AND
INDEFINITE APPOINTMENT

Persons Eligible for Career or Career-
Conditional Appointments

Part 316 is amended to authorize non-
competitive temporary appointments for
present and former Foreign Service em-
ployees who are eligible for nocompeti-
tive career or career-conditional appoint-
ments. Section 316.402 is amended by
adding subparagraph (6) to paragraph
(b) as set out below.

§ 316.402 Authorities for temporary ap-
pointments,
* - * * -

(b) Noncompetitive temporary limited
appoiniments. * * *

(6) A person eligible for career or
career-conditional appointment under
§ 315,606 of this chapter.

(T6A Stat, 18; 2 C.Z.C. 149(c) (2);: E.O. 9830;
3 CFR 1943-1948 Comp., p. 606; E.O. 11103;
3 CFR, 1959-1963 Comp., p. 762)

UNITED STATES CIVIL SERV~

ICE COMMISSION,

James C. SPrY,

Ezecutive Assistant to
the Commissioners.

[FR Doc.71-2878 Filed 3-1-71;8:52 am]

[SEAL]

RULES AND REGULATIONS

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Department of Agriculture

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Pink Bollworm

REGULATED AREAS

Under the authority of §301.52-2 of
the Pink Bollworm Quarantine regula-
tions, 7T CFR 301.52-2, as amended,
a supplemental regulation designating
regulated areas, 7 CFR 301.52-2a, is
hereby revised as follows:

§ 301.52-2a Regulated areas; suppres-
sive and generally infested areas.

The civil divisions or parts of civil
divisions described below are designated
as pink bollworm regulated areas within
the meaning of the provisions of this
subpart; and such regulated areas are
hereby divided into generally infested
areas or suppressive areas as indicated
below:

ARIZONA

(1) Generally infested area. Entire State.
(2) Suppresive area. None.

ARKANSAS

(1) Generally infested area. None.

(2) Suppressive area.

Cleburne County. The entire county.

Conway County. That portion of the
county lying north of the north line of
T. 6 N. and east of the east line of R. 16 W.

Faulkner County. That portion of the
county lying north of the north line of
T. 6 N.

Little River County. The entire county.

Miller County. The entire county.

CALIFORNIA

(1) Generally infested area. None.

(2) Suppressive area.

Imperial County. The entire county.

Inyo County. That portion of the county
lying east of the east boundary of R. 4 E,,
SBBM.

Kern County. The entire county.

Los Angeles County. That portion of the
county lylng east of the east boundary of
R. 16 W., and north of the north boundary
of T. 4 N.,, SBBM.

Rawverside County. That portion of the
county lying east of the east boundary of
R. 4 E., SBBM.

San Bernardino County. That portion of
the county lying east of the east boundary
of R. 4 E., SBBM.

San Diego County. That portion of the
county lying east of the east boundary of
R.4 E., SBBM.

LoUISIANA

(1) Generally infested area. None,

(2) Suppressive area.

Avoyelles Parish. All of Ward 10, and all
of Ward 9 lying south of Bayou Des Glaises
and west of the east line of sec, 2, T. 1 8.,
R.4 E.

Caddo Parish.The entire parish.

De Soto Parish. The entire parish,

Grant Parish. The entire parish,

Natchitoches Parish. The entire parish.

Rapides Parish.The entire parish.

Red River Parish. The entire parish.

NEVADA

(1) Generally infested area. None,

(2) Suppressive area.

Clark County. That portion of the county
lying south of State Highway FAS 538 and
west of the east line of R, 57 E.; and Tps, 15
and 16 S, Rs, 67 and 68 E.

Nye County. That portion of the county
lying south of the south boundary of T, 178,
MDBM, and east of the east boundary of R,
51 E., MDBM.

New MEexico

Generally infested area. Entire State,
Suppressive area. None.

OXLAHOMA

Generally infested area. Entire State.
Suppressive area. None,

TEXAS

(1) Generally infested area. Entlre State.
(2) Suppressive area. None.

(Secs. 8 and 9, 37 Stat. 318, sec. 106, 71 Stat.
83; 7 US.C. 161, 162, 150ee; 29 F.R. 16210,
as amended; 7 CFR 301.52-2)

This revision shall become effective
upon publication in the FEDERAL REGISTER
(3-2-71) when it shall supersede 7 CFR
301.52-2a effective August 16, 1968.

The Director of the Plant Protection
Division has determined that infesta-
tions of the pink bollworm exist or are
likely to exist in the civil divisions or
parts of civil divisions listed above, or
that it is necessary to regulate such lo-
calities because of their proximity to in-
festations or their inseparability for
quarantine enforcement purposes from
infested localities.

The Director has further determined
that each of the quarantined States,
wherein only portions of the State have
been designated as regulated areas, is
enforcing a quarantine or regulation
with restrictions on intrastate movement
of the regulated articles substantially the
same as the restrictions on the interstate
movement of such articles imposed by
the quarantine and regulations in this
subpart, and that designation of less
than the entire State as a regulated area
will otherwise be adequate to prevent
the interstate spread of the pink boll-
worm, Therefore, such civil divisions and
parts of civil divisions listed above are
designated as pink bollworm regulated
areas.

The purpose of this revision is to del;te
from the regulated areas the following
previously regulated counties or parishes:
Arkansas, Ashley, Bradley, Calhoun,
Chicot, Clark, Cleveland, Columbis,
Crawford, Crittenden, Dallas, Desha
Drew, Franklin, Garland, Grant, Hemp-
stead, Hot Spring, Howard, Jefferson,
Johnson, Lafayette, Lincoln, Logarn,
Lonoke, Monroe, Montgomery, Nevada,
Ouachita, Perry, Phillips, Pike, Polk
Pope, Prairie, Pulaski, Saline, Scotl,
Sebastian, Sevier, Union, Van Buren,
White, and Yell Counties in Arkansas;
and Allen, Beauregard, Bienville, B0s-
sier, Claiborne, Evangeline, Jackson,
Jefferson Davis, Lincoln, Ouachitd,
Sabine, Union, Vernon, Webster, and

(1)
(2)

(1)
(2)
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winn Parishes in Louisiana. Portions of
Conway and Faulkner Counties in Ar-
kansas are also being removed from reg-
wlation. Sufficient surveys have been
conducted to determine that infestations
no longer exist in these counties or
parishes. o,

Inasmuch as this revision relieves re-
strictions presently imposed, it should be
made effective promptly to accomplish
its purpose in the public interest. Ac-
cordingly, it is found upon good cause,
under the administrative procedure pro-
visions of 5 U.S.C. 553, that notice and
other public procedure with respect to
this revision are impracticable and con-
trary to the public interest, and good
cause is found for making it effective
less than 30 days after publication in
the FEDERAL REGISTER.

Done at Hyattsville, Md., this 25th day
of February 1971.

D, R. SHEPHERD,
Direclor,
Plant Protection Division,

[FR Doc.71-2830 Filed 3-1-71;8:51 am]

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 730—RICE
Subpart—1971-72 Marketing Year

PROCLAMATION OF RESULT OF MARKETING
QuoTA REFERENDUM

Section 730.1508 is issued to announce
the results of the rice marketing quota
referendum for the marketing year Au-
gust 1, 1971, through July 31, 1972, under
the provisions of the Agricultural Adjust-
ment Act of 1938, as amended. The Sec-
retary proclaimed a marketing quota for
rice for the 1971-72 marketing year and
announced that a referendum would be
held during the period January 18 to 22,
1971, each inclusive, by mail ballot in
accordance with Part 717 of this chapter.

Since the only purpose of § 730.1508 is
to announce the referendum result, it is
hereby found and determined that com-
pliance with the notice, public procedure,
and 30-day effective date provisions of
5US.C. 553 is unnecessary.

§730.1508 Proclamation of the result
of the rice marketing quota referen-

‘;:;’7“1-’3.' the marketing year

In a referendum of farmers engaged
- lthe production of rice of the 1970 erop.
Jed by mail ballot during the period
lfliggary 18 to 22, 1971, each inclusive,
93'8 8 voted. Of those voting, 11,152, or
ke.t > bereent favored quotas for the mar-
'I'hmg year beginning August 1, 1971.
in e';efOTe. rice marketing quotas will be

eltect for the 1971-72 marketing year.,
::ecs‘ 354, 375, 52 Stat. 61, as amended, 66,

amended; 7 U.S.C. 1354, 1375)
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Effective date: Upon publication in the
FEDERAL REGISTER (3-2-T1).
Signed at Washington, D.C., on Feb-
ruary 23, 1971.
KEeNNETH E. FRICK,
Administrator, Agricultural Sta~
bilization and Conservation
Service.

[FR Doe,71-27568 Filed 3-1-71;8:46 am |

Chapter Viil—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Depariment of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 811, Amdt. 2|

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements and Quotas for 1971

Basis and purpose and statement of
bases and considergtion. This amend-
ment is issued pursuant to the authority
vested in the Secretary of Agriculture
by the Sugar Act of 1948, as amended
(61 Stat. 922, as amended), hereinafter
referred to as the ‘““Act”. The purpose
of this amendment is to permit the im-
portation of additional quantities of raw
sugar from foreign countries during the
first quarter of this year. This action was
taken to make adequate supplies of raw
sugar from foreign countries available
to all refiners espeecially during late
March. This delayed start of harvesting
in Puerto Rico and slightly smaller pro-
duction in Louisiana had reduced some-
what the supplies of doméstically pro-
duced raw sugar available to Louisiana
refiners. Additional first quarter impor-
tations will be authorized from countries
that have fulfilled their first quarter
quota set-aside obligations on the basis
of applications which become eligible for
consideration pursuant to “Sugar Quota
Clearance” on Form SU-3. Such appli-
cations become eligible for consideration
not more than 5 days prior to the sched-
uled date of departure of the vessel for
arrival prior to April 1. Each applicant
must certify that approval of the appli-
cation will not adversely affect fulfill-
ment of quota set-aside agreements cur-
rently in effect for the second quarter.

By virtue of the authority vested in
the Secretary of Agriculture by the Act,
Part 811 of this chapter is hereby
amended as follows:

Paragraph (d) of § 811.93 is amended
by amending subparagraph (1) and add-
ing a new subparagraph (6) to read as
follows:

§811.93 Quotas for foreign countries.
* » - - K

(d) (1) Of the total quotas and pro-
rations for foreign countries established
in paragraphs (b) and (¢) of this sec-
tion, the ftotal gquantity of raw sugar
which may be authorized for importa-
tion from all foreign countries in accord-
ance with Part 817 of this chapter during
the second quarter of 1971 shall be lim-
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ited to 1,411,865 short tons, raw value,
plus any raw sugar authorized for im-
porfation during the first quarter which
arrives during the second quarter of 1971
and is authorized for entry during such
second quarter in accordance with ap-
plicable regulations, minus any quantity
of sugar under second quarter set-asides
imported and released during the first
quarter pursuant to paragraphs (¢) and
(cd) of § 817.8 of this chapter.

- L B » .

(6) Notwithstanding subparagraph (2)
of this paragraph (d), any applications
for impertation of raw sugar from for-
eign countries on er before March 31,
1971, may be authorized on the basis of
applications for “Sugar Quota Clear-
ance” submitted on Form SU-3 in ac-
cordance with the provisions of Part 817
of this chapter except as modified by
subdivisions (i), (i) and @ii) of this
subparagraph (8). All such applications
received on or before the effective date
of this amendment shall become eligible
for approval as of the effective date of
this amendment.

(i) Any sugar covered by a sef-aside
agreement for first quarter importation
must be charged to the respective coun-
try’s quota pursuant to an approved ap-
plication for “Sugar Quota Clearance”
on Form SU-3 before the approval of an
applieation to import sugar under this
subparagraph (6).

(ii) Each applicant must certify on
the application that the sugar covered
will not adversely affect fulfillment of
set-aside agreements currently in effect
for the second quarter of 1971.

(iii) In the event sugar approved for
entry pursuant to this subparagraph (6)
does not arrive on or before March 31,
1971, such sugar shall be charged to an
applicable second quarter setaside or re-
leased pursuant to a bond for refining
and storage at the refiner where unladed
until ehargeable to an applicable quota.

(Seecs. 202 and 403; 61 Stat. 924 as amended,
932 as amended; 7 U.S.C. 1112 and 1153)

Effective date. In order to promote
orderly marketing, it is essential that all
persons selling and purchasing sugar be
able as soon as possible to make plans
based on these changes in marketing op-
portunities. Therefore, it is hereby de-
termined and found that compliance with
the notice, procedure, and effective date
requirements of 5 U.S.C. 553 is unneces-
sary, impracticable, and contrary to the
public interest and the amendment here-
in shall become effective when filed for
public inspection in the Office of the
Federal Register.

Signed at Washington, D.C., on Febru-
ary 26, 1971.
KeENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doe.71-2802 Filed 2-26-71;4:04 pm]
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Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Orange Reg. 67, Amdt. 6]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committee established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of oranges, except
Navel, Temple, and Murcott Honey
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The recommendation by the
Growers Administrative Committee re-
flects its appraisal of the Florida orange
crop and the current and prospective
market conditions. Except for Navel,
Temple, and Murcott Honey oranges,
more restrictive regulation requirements
should be made effective no later than
March 1, 1971, so as to (1) establish and
maintain returns to producers consist-
ent with the declared policy of the act
by preventing the shipment of less de-
sirable oranges to fresh market outlets,
and (2) provide consumers with oranges
of the most desirable quality.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FepEraL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective not later than
March 1, 1971. Domestic shipments of
Florida oranges, including Navel, Temple
and Murcott Honey oranges, are concur-
rently regulated pursuant to Orange
Regulation 67 (35 F.R. 18741, 19245,
19246; 36 F.R. 1522, 2860, 3194, 3460) and
determinations as to the need for, and ex-
tent of, continued regulation of Florida
orange shipments must await the devel-
opment of the crop and the availability
of information on the demand for such
fruit; the recommendations and support-
ing information for regulation of orange
shipments subsequent to February 28,
1971, and in the manner herein provided,
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were promptly submitted to the Depart-
ment after an assembled meeting of the
Growers Administrative Committee on
February 25, 1971. Such meeting was
held (after giving due notice) to con-
sider recommendations for regulation,
and interested persons were afforded an
opportunity to submit their views; the
provisions of this amendment are iden-
tical with the aforesaid recommendation
of the committee; and information con-
cerning such provisions has been dis-
seminated among handlers of such
oranges; if is necessary in order to effec-
tuate the declared policy of the act, to
make this amendment effective as here-
inafter set forth; and compliance with
this amendment will not require any spe-
cial preparation on the part of the per-
sons subject thereto which cannot be
completed by the effective time hereof.

Order. In § 905.529 (Orange Regula-
tion 67; 35 F.R. 18741, 19245, 19246; 36
F.R. 1522, 2860, 3194, 3460), the provi-
sions of paragraph (a)(2)d) are
amended to read as follows:

§ 905.529 Orange Regulation 67,
(a) * % %
(2) G L
(i) Any oranges, except Navel, Temple,
and Murcott Honey oranges, grown in
the production area, which do not grade
at least Florida No. 1 Grade for oranges;
- - - * -
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: February 26, 1971, to become
effective Mareh 1, 1971.
Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[FR Doc.71-2856 Filed 2-26-71;11:44 am]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1472—WOOL

Subpart—Payment Program for Shorn
Wool and Unshorn Lambs (Pulled
Wool)

PROGRAM OPERATIONS

Sec.

1472.1301
1472.1302
1472,1303

General,

Administration,

Announcement of price support
level.

Definitions.

SHORN WooL

Price support payments.
Eligibility for payments,
Marketing within a specified mar-
keting year.
Computation of payment.
Preparation of application.
Contents of sales documents.
Report of purchases of unshorn
lambs,

UnsHORN LamBs (PurreEp WooL)

14721321 Price support payments.
1472.1322 Eligibility for payments.
1472,1323 Computation of payment,

1472.1304

1472.18056
1472.1306
1472.1307

1472.1308
1472.1309
1472.1310
14721311
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Sec.
14721324
1472.1825

Preparation of application.

Contents of sales documents and
sale tickets.

Report of purchases of unshorn
lambs.

GENERAL PROVISIONS

Filing application for payment,

Signature of applicant,

Joint applicants,

Disability.

Payment.

Deductions for promotion.

Setoff.

Liens on sheep or wool.

Requests for reconsideration and
appeals.

Assignments.

Records and inspection thereof.

Violations of program,

Forms.

Authorization by Executive Vics
President, CCC or other official.

1472.1355 Expiration of time limitations,

AUTHORITY: The provisions of this sub-
part issued under sec. 4, 62 Stat, 1070, sec.
5, 62 Stat. 1072, secs. 702-708, 68 Stat. 910-
912, as amended, secs. 401-408, 72 Stat. 994-
995, sec. 151, 756 Stat. 308, sec. 201, 79 Stat.
1188, 82 Stat. 996, sec. 301, 84 Stat, 1362;
15 U.S.C. 714b, Ti4c, 7 U.S.C. 1781-1787, as
amended.

1472.1326

1472.1341
1472.1342
1472.1343
1472.1344
1472.1345
1472.1346
1472.1347
1472.1348
1472.1349

1472.1350
14721351
1472.1352
1472.1353
1472.1354

PROGRAM OPERATIONS
§ 1472.1301 General.

This subpart sets forth the policies
procedures, and requirements governing
price support payments for shorn wool
and unshorn lambs (pulled wool) for
the 1971, 1972, and 1973 marketing years
by the Commodity Credit Corporation
(referred to in this subpart as “CCC").

§ 1472.1302 Administration.

The program will be carried out by
the Agricultural Stabilization and Con-
servation Service (referred to in this
subpart as “ASCS”) under the general
supervision and direction of the Execu-
tive Vice President of CCC. In the field,
the program will be administered
through the ASCS State and county
offices. ASCS State and county omces_do
not have authority to modify or waive
any of the provisions of this subpart or
any amendments or supplements there-
to unless the power to modify or waive
is expressly included in the pertinent
provisions.

§ 1472.1303 Announcement of price
support level.

In accordance with section 703 of the-
National Wool Act of 1954, as amended
by the Agricultural Act of 1970 (Public
Law 91-524), for each of the 3 market-
ing years 1971, 1972, and 1973, the sug-
port price for shorn wool shall be 12
cents per pound, grease basis, and the
Secretary of Agriculture shall establish
and announce a support price level for
pulled wool which he determines will
maintain normal marketing practices
for pulled wool. Such support price
levels shall be announced, to the extent
practicable, sufficiently in advance of
each marketing year as will permit pro-
ducers to plan their production for such
marketing year.

§1472.1304 Definitions.

As used in the regulations in this sub-
part and in the forms and documents ré-
lated thereto, the following terms shall

2, 1971




have the meaning assigned to them in
this section.

(a) “Financing agency” means any
bank, trust company, or Federal lending
agency. It also includes any other financ-
ing institution which customarily makes
loans or advances to finance production
of sheep, lambs, or wool.

(h) “Joint producers” means two or
more producers who are joint owners of
shorn wool or unshorn lambs, or who are
producers of shorn wool or unshorn
lambs under a caretaking agreement
pursuant to which one producer owns the
sheep or lambs and the other producer
furnishes labor in connection with lamb
or wool production in return for which
he is entitled to share either in the wool
or lambs produced or in the proceeds
from the sale of such wool or lambs.

(¢) “Joint owners” means two or more
persons who own the wool or lambs in
question, regardless of the special nature
of their relationship or how it came into
being, and shall include owners in
common.

(d) “Lamb” means a young ovine
animal which has not cut the second pair
of permanent teeth. The term includes
animals referred to in the livestock trade
as lambs, yearlings, or yearling lambs.

(e) “Liveweight' is the weight of live
lambs which a producer purchases or
sells. In the event the price for the lambs
is based on weight, the weight actually
used in determining the total amount
payable shall be considered the
liveweight.

(f) “Local shipping point” means the
point at which the producer delivers his
wool to a common carrier for further
transportation, or if his wool is not deliv-
ered to a common carrier, the point at
which he delivers it to his marketing
agency or a purchaser. The term ‘‘com-
mon carrier” includes any carrier that
serves the public in transporting goods
for hire whether or not he is required to
be licensed by some Government author-
ity to do so.

(g) “Marketing agency” with refer-
ence to shorn wool means a person who
sells a producer's wool for his account,
and with reference to lambs, it means
a commission firm, auction market, pool
manager, or any other person who sells
a producer’s lambs for his account.

(h) “Marketing year” means the
beriod beginning January 1 and ending
the following December 31, both dates
nelusive,

‘) “Person” means an individual,
bartnership, association, business trust,
Corporation, or any organized unincorpo-
rated group of individuals, and includes
4 State and any subdivision thereof.

(1) “Producer” of shorn wool means
4 person who either owns, individually or
lointly, the sheep or lambs from which
the wool is shorn or is a joint producer
of the wool under a caretaking agreement
:is described in paragraph (b) of this sec-
w%"- Producer” of lambs means a person
b 0 either owns the lambs, individually
In nigmtly. or is a joint producer of the

S under a caretaking agreement as

deseribeq
section. in paragraph (b) of this
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(k) “Sales document” means the ac-
count of sale, bill of sale, invoice, and any
other document evidencing the sale by
the producer of shorn wool or unshorn
lambs.

(1) “Slaughterer” means a commer-
cial slaughterer, that is, a person who
slaughters for sale as distinguished from
a person who slaughters for home
consumption.

(m) “Specified marketing year” is the
marketing year as to which the Depart-
ment of Agriculture has announced that
marketings of shorn v:ool and unshorn
lambs by a producer during that year will
entitle him to a payment under this
program.

(n) “Unshorn lambs” means lambs
which have never been shorn.

SHORN WoOL

§ 1472.1305 Price support paymenis.

(a) General. Price support on shomn
wool will be furnished for each specified
marketing year in accordance with the
provisions of this subpart by means of
payments to the producer on the shom
wool he markets in that marketing year.
Payments will not be made on market-
ings of the pelts of sheep or lambs or
on the marketings of wool removed from
such pelts.

(b) Rate of payment. At the end of a
speciiied marketing year and after the
Department of Agriculture has deter-
mined the national average price for
shorn wool received by producers in that
marketing year, the Department will an-
nounce the rate of payment under this
subpart. The rate of payment will be
the percentage of the national average
price per pound received by producers
in a specified marketing year which is
required to bring such national average
price up to the support price for shorn
wool.

§ 1472.1306 Eligibility for payments.

Before payments under this subpart
can be approved pursuant to any appli-
cation for payment covering any lot or
lots of wool, the following requirements
must be satisfied:

(a) Except as provided in § 1472.1344,
the applicant must be the producer, and
in the case of a joint application each
applicant must be a producer, of the
shorn wool which must have been mar-
keted during the specified marketing
year.

(b) The wool must have been shorn
in the United States. If wool is shorn
from imported sheep or lambs while they
are held in guarantine in connection
with their importation, such wool is not
considered to have been shorn in the
United States. For the purpose of this
program, shorn wool is deemed to in-
clude murrain and other wool removed
from dead sheep and other off wools
such as black wool, tags, and crutchings.

(¢c) The producer, or in the case of
joint producers at least one of the pro-
ducers, must have owned the wool at the
time of shearing and must have owned
in the United States the sheep or lambs
from which the wool was shorn for not
less than 30 days at any time prior to
the filing of the application. Ownership
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of wool or animals as used in this para-
graph does not include the ownershio
which in some States is held by a person
having a security interest, such as a
mortgage or other lien. If sheep or lambs
are imported into the United States, the
30-day period of required ownership
shall begin after their importation and,
if they were quarantined in connection
with such importation, the period shall
begin after their release from guarantine.

(d) Beneficial interest in the wool
must always have been in the producer
from the time the wool was shorn up to
the time of its sale. A producer has ben-
eficial interest in wool (1) when he owns
it and has not authorized any other per-
son to sell or otherwise dispose of it,
or (2) when he has, by transfer of legal
title to such other person or otherwise,
authorized another person to sell or
otherwise dispose of the wool but con-
tinues to be entitled to the proceeds from
any such sale or other disposition
thereof. Such beneficial interest is not
changed by a mortgage or other lien
on the wool.

(e) The applicant shall either report
purchases of unshorn lambs as required
by § 1472.1311 (a) (1) or (b) (1), or make
the statement provided for in § 1472.1311
(a) (2) or (b) (2),

(f) Payments will not be made on the
marketing of wool shorn from imported
sheep or lambs if the permit for the im-
portation of the sheep or lambs or a
communication connected with such per-
mit, issued by the Agricultural Research
Service of this Department, states that
the importation is for slaughter.

§ 14721307 Marketing within a speci-
fied marketing year.

(a) Marketing shall be deemed to have
taken place in a specified marketing year
if, pursuant to a sale or contract to sell
in the process of marketing, the last of
the following three events, in whatever
order they occur, was completed in that
marketing year: (1) Title passed to the
buyer; (2) the wool was delivered to the
buyer (physically or through documents
which transfer control to the buyer) ; and
(3) the last of the factors (price per
pound, weight, ete.) needed to determine
the total purchase price payable by the
buyer is known to the applicant’s mar-
keting agency, if he markets through a
marketing agency, or is known to the
applicant, if he markets directly.

(b) Marketings on which payments
may be made under this subpart shall
be sales in good faith. A sale by one pro-
ducer to another shall not constitute a
marketing in good faith unless (1) the
selling producer usually markets his wool
in that way, or (2) the buying producer
is also engaged in the business of buying
and selling wool and buys the wool in
the course of that business. Neither an
exchange of wool between the producers
thereof nor a sale of wool conditioned on
the acquisition by the selling producer
from the buyer of the same wool or other
wool shall constitute a marketing in good
faith.

(c) Delivery of wool on consignment to
a marketing agency to he sold for the
producer’s account does not constitute a
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marketing, whether or not a minimum
sales price is guaranteed or an advance
against the prospective sales price is
given by the consignee, except that the
wool is deemed marketed if the market-
ing agency has guaranteed a minimum
sales price, is unable to sell the wool for
more, and with the producer’'s consent
takes it over at the minimum sales price.
The producer shall be deemed to have
consigned the wool when he transfers to
a marketing agency title to his wool and
provides that such agency shall market
the wool and that he shall be entitled to
the proceeds of such marketing.

(d) The exchange of wool for mer-
chandise or services (for instance, shear-
ing) will be considered a marketing, pro-
vided a definite price for the wool is
established by the parties to the ex-
change. Such price, or whatever other
price the county ASC committee deter-
mines is the fair market value for such
wool, whichever is lower, shall be utilized
for the purpose of computing the net
sales proceeds pursuant to § 1472.1308
upon which payment under this subpart
is based.

§ 1472.1308 Computation of payment.

(a) The amount of the payment due
to a producer shall be computed by
applying the rate of payment to the net
sales proceeds for the wool marketed dur-
ing the specified marketing year. The
resultant amount shall be reduced, on
account of the purchase by the producer
of unshorn lambs, by an amount result-
ing from multiplying the liveweight of
such lambs reported in his application for
payment by the announced rate of pay-
ment on unshorn lambs during said mar-
keting year. If the amount of the reduc-
tion exceeds the payment computed on
the shorn wool marketed, the liveweight
of lambs which corresponds to the excess
amount shall be carried forward and
used to reduce payments on unshorn
lambs marketed or slaughtered or shorn
wool marketed in the current or future
years.

(b) Except as provided in § 1472.1310
(a) (6) with respect to a guaranteed
minimum sales price, the net sales pro-
ceeds shall be determined by deducting
from the gross sales proceeds of the wool
all marketing expenses, such as any
charges paid by or for the account of
the producer for transportation, han-
dling (including commissions), grading,
scouring, or carbonizing. The figure so
arrived at will express the net proceeds
received by the producer at his farm,
ranch, or loeal shipping point. Charges
for wool bags or storage, as well as any
other charges not directly related to the
marketing of the wool, such as interest
on advances, shall not be considered
marketing charges.

(¢c) All applications filed by a producer
in the same county office for payments
due on wool marketed during the
specified marketing year shall be con-
sidered together for the purpose of de-
termining the total net amount of pay-
ment due him, All such applications filed
in different county offices may be con-
sidered together in determining such
total payment.
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§ 1472.1309 Preparation of application.

(a) Preparation. The application for
payment on the sale of shorn wool shall
be prepared on Form CCC-1155, “Ap-
plication for Payment (National Wool
Act).” Marketing agencies may assist
producers in filling out applications by
inserting the information on sales of
shorn wool and sending the sales docu-
ments to the appropriate ASCS county
office, but the producer must sign the
application and is responsible for the
requirements as to the time and manner
of filing his application. If the producer
paid marketing charges not shown on the
sales document, such charges shall be
considered with the marketing charges
shown on the sales document in arriving
at the net proceeds.

(b) Supporting documents. The appli-
cation shall be supported by the original
sales documents covering the wool sold.

(¢) Original sales document retained.
If the applicant does not wish the
original sales document to remain with-
in the ASCS county office, he may submit
a photostat, carbon or other copy of the
original document. However, he must
show the original document to the ASCS
county office where the statements on the
copy will be confirmed by comparison
with the original, The original sales
document will be appropriately stamped
or marked to indicate that it had been
used in support of an application for
payment under this program and will
be returned to the applicant, who shall
retain it in accordance with § 1472.1351,

(d) Practice of issuing carbon or
photostat copies. If it is the practice of
the person or firm preparing the sales
document to furnish a carbon or photo-
stat copy to the seller in place of the
original, the producer may submit that
copy in support of his application, pro-
vided the copy bears a signature, in ac-
cordance with § 1472.1310(a) (10), of
the person or of the representative of the
firm preparing the original sales docu-
ment. Such copy shall be treated as an
original for the purposes mentioned in
this section,

(e) Lost or destroyed sales document,
If the original sales document has been
lost or destroyed, the applicant may sub-
mit a copy, certified by the buyer or the
applicant’s marketing agency, and such
certified copy shall be treated as an
original for the purposes mentioned in
this section.

§ 14721310 Contents of

ments.

The sales documents attached to each
application for an incentive payment
must contain a final accounting and meet
the requirements of paragraph (a) or (b)
of this section, for the wool covered by
the sales document. Contracts to sell as
well as tentative or pro forma setile-
ments will not be acceptable as sales
documents meeting such requirements.
Except as provided in § 1472.1344, sales
documents must cover wool sold by the
producer.

(a) Sales other than at farm, ranch,
or local shipping point. Each sales docu~
ment, except a document covering an
outright sale at the producer's farm,

sales docu-
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ranch, or local shipping point, must he
prepared by the purchaser or the appli-
cant’s marketing agency and must con-
tain at least the following information:

(1) Name and address of seller,

(2) Date of sale, In case the producer’s
shipment to a marketing agency is sold
in parts within a marketing year, the
date when final settlement is made
within that marketing year for the wool
that was sold within the marketing year
may be shown on the sales document as
the date of sale instead of the various
dates on which the sales actually took
place,

(3) Net weight of wool sold. If the
wool was sold as scoured or carbonized
wool, the original grease weight must be
shown as well as the scoured or car-
bonized weight.

(4) Except as otherwise provided in
subparagraph (5) of this paragraph, the
gross sales proceeds or sufficient infor-
mation from which the gross sales pro-
ceeds can be determined.

(5) Marketing deductions, if any (see
§ 1472.1308(b) ), except as otherwise pro-
vided in this subparagraph. The market-
ing deductions may be itemized or they
may be shown on the sales document asa
composite figure for all marketing
charges with an explanation of what
services are included in that figure, If it
is the practice of a marketing agency fo
show, on the sales document, only the
net proceeds after marketing deductions,
the gross sales proceeds and the amount
of the marketing deductions need not be
shown, provided the sales document con-
tains a statement reading substantially
as follows: “The net sales proceeds after
marketing deductions shown herein were
computed by deducting from the gross
sales proceeds charges for the following
marketings services: — .- De-
tails of these charges will be furnished on
request.” All the services for which de-
ductions are made shall be enumerated
in the blank space indicated. If a sales
document shows charges without speci-
fying their nature, they will be consid-
ered marketing charges and thus dimin-
ish the net proceeds on which the incen-
tive payment is computed. Association
dues are to be considered marketing
deductions if they include compensation
for marketing services.

(6) Net proceeds after marketing de-
ductions, If a sales document contains a
figure for net proceeds after marketing
deductions, computed for a location other
than the producer’s farm, ranch, or local
shipping point, the person preparing the
sales document shall show thereon the
name of the location for which the net
proceeds have been computed. If a mar-
keting agency has guaranteed a mini-
mum sales price for the wool, is unable t0
sell the wool for a higher price, and
therefore settles with the producer on
the basis of such guaranteed minimum
price, the sales document should be on
the basis of that guaranteed minimum
price regardless of a lower price at which
the agency may sell the wool. In such
a case, the marketing agency may indi-
cate on the sales document that the pricé
is the guaranteed minimum sales price.

(7) Additional deductions, such 8
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charges for bags, storage, interest, asso-
ciation dues which do not include com-
pensation for marketing services, or
other charges not directly related to the
marketing of the wool.

(8) Amount paid to the seller,

(9) Name and address of the pur-
chaser or marketing agency, whicheyer
issues the sales document.

(10) Signature. The sales document
must bear a handwritten signature by or
on behalf of the person or firm issuing
the sales document. Acceptable signa-
fures will consist of at least one initial
or name by which the person is generally
known, followed by his last name in full.
A carbon impression or facsimile of a
handwritten signature is not acceptable.

(11) A sales document issued by a
marketing agency and covering sales
made on various dates within a specified
marketing year shall contain a statement
that the wool was marketed during the
marketing year.

(b) Sales at farm, ranch, or local ship-
ping point. Each sales document cover-
ing an outright sale at the producer’s
farm, ranch, or local shipping point, and
attached to an application for incentive
payment shall be prepared by the pur-
chaser and must contain at least the
following information:

(1) Name and address of seller.

(2) Date of sale.

(3) Net weight of wool sold. If the
wool was sold as scoured or carbonized
wool, the original grease weight must be
shown as well as the scoured or carbon-
ized weight,

(4) Net amount received by the seller
for the wool at his farm, ranch, or local
shipping point.

(5) Any applicable nonmarketing de-
ductions, such as charges for bags, stor-
age, interest, association dues which do
not include compensation for marketing
Services, or other charges not directly
related to the marketing of the wool,

(6) Name and address of the pur-
chaser,

(7) Signature. The sales document
must bear a handwritten signature by or
on behalf of the person or firm issuing
the sales document. Acceptable signa-
tures will consist of at least one initial
or name by which the person is generally
known, followed by his last name in full.
A carbon impression or facsimile of a
handwritten signature is not acceptable.

§1472.1311 Report of purchases of un-
shorn lambs,

‘a) Report on actual basis. (1) If the
bplication includes wool removed in the

St shearing of lambs purchased un-
shorn, and the applicant is able to iden-
tfy the lambs from which such wool was
shorn, he shail report the number and
hveweight of such lambs at time of pur-
¢¥1856. including those from which wool
Was removed after death,

(2) If the applicant knows that his
“pplication does not include any wool
zrhlch Was removed in the first shearing
Statlambs purchased unshorn, he shall
-s hoe that there are no purchases of un-
woolin lambs related to the sale of such
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(b) Report on “firstin, first out” basis.
(1) If an applicant does not know
whether the application includes wool
removed in the first shearing from lambs
purchased unshorn, or he knows that
such wool is included but he is un-
able to identify the lambs from which
such wool was shorn, he shall report on
a “first in, first out” basis, that is, in
chronological order, the number and live-
weight at the time of purchase of a
quantity of lambs purchased unshorn
equal to the number of sheep and lambs
from which wool was shorn and included
in the application. This reporting of pur-
chased lambs shall be continued in ap-
plications for the current and subsequent
marketing years for payments on shorn
wool and for payments on unshorn lambs
until the applicant has accounted for all
lambs purchased unshorn on or after
April 1, 1956, not reported in previous
applications. However, he need not report
those lambs with respect to which he can
show no application has been made for a
payment for the 1956 or a subsequent
marketing year on their sale or on the
sale of wool shorn from them.

(2) If the application for payment on
the sale of shorn wool is made after an
applicant has accounted for the total
purchases of unshorn lambs, he shall
state that there are no purchases of un-
shorn lambs related to such sale,

(e) Imported lambs. If purchased
lambs which the applicant is required to
report were imported, the liveweight re-
quired to be reported shall be the live-
weight of the lambs at the time of im-
port, or if they were quarantined in con-
nection with the importation, at the time
of release from quarantine. For the pur-
pose of reporting imported lambs,
whether they were purchased or raised
by the producer they shall be treated as
if they had been purchased by him. Any
report in an application of purchased
lambs and their liveweights as required
by this paragraph shall be deemed to
include lambs both purchased and raised
by the producer.

(d) Additional injormation. The ap-
plicant shall furnish any additional de-
tails requested by ASCS State and county
offices concerning any report made pur-
suant to this section.

UNSHORN Lamss (PuLLeEp WooL)
§ 1472.1321 Price support payments.

(a) Level of payments. For each mar-
keting year, price support will be fur-
nished on pulled wool at such level, in
relationship to the support price for
shorn wool, as the Secretary determines
will maintain normal marketing prac-
tices for pulled wool, by means of pay-
ments to the producer in accordance
with this subpart on live unshorn lambs
that are sold or moved to slaughter in a
specified marketing year. Payments will
not be made on the sale of the pelts of
sheep or lambs or wool removed from
such pelts.

(b) Rate of payment. The rate of pay-
ment will be 80 percent of the difference
between the national average price per
pound received by produecers for shorn
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wool during a specified marketing year
and the support price per pound of shorn
wool multiplied by the average weight
of wool per hundredweight of animals (5
pounds) . The exact rate of payment will
be determined and announced, after the
end of that marketing year, as a specified
amount per hundredweight of live
animals.

§ 14721322 Eligibility for payments.

Before payments under this program
can be approved pursuant to an appli-
cation covering any lot or lots of lambs,
the following reguirements must be
satisfied:

(a) Except as provided in § 1472.1344,
the applicant must be the producer, and
in the case of a joint application each
applicant must be a producer, of the
lambs.

(b) The producer, or in the case of
joint producers at least one of the pro-
ducers, must have owned the lambs for
30 days or more in the United States and
title must have passed to the buyer with-
in the specified marketing year. If a
slaughterer is to qualify for a payment,
he must have owned the lambs for 30
days or more in the United States prior
to their moving to slaughter and they
must have moved to slaughter within the
specified marketing year. Ownership of
lambs, as used in this paragraph, does
not include the ownership which in some
States is held by a person having a se-
curity interest, such as a mortgage or
other lien. If lambs are imported into
the United States, the 30-day period of
required ownership shall again begin
after their importation and, if they were
quarantined in connection with such im-
portation, the period shall begin after
their release from quarantine.

(¢) The lambs must never have been
shorn at the time of sale, or, in the case
of an application by a slaughterer, at the
time of moving to slaughter.

(d) The applicant shall either report
purchases of unshorn lambs as required
by § 1472.1326 (a) (1) or (b) (1), or make
the statement provided for in § 1472.1326
(a) (2) or (b)(2).

(e) Payments will not be made on the
marketing of imported lambs if the per-
mit for the importation of the lIambs or
a communication connected with such
permit, issued by the Agricultural
Research Service of this Department,
states that the importation is for
slaughter.

§ 1472.1323 Computation of payment.

€a) The amount of the payment due
to an applicant shall be computed by
applying the rate of payment to the live-
weight of the lambs sold or moved to
slaughter during the specified marketing
year, reduced, on account of the pur-
chase or importation by the applicant of
unshorn lambs, by the liveweight of such
lambs reported in his application for
payment, If the amount of the reduction
exceeds the liveweight of the unshorn
lambs sold or moved to slaughter during
said marketing year, such excess live-
weight shall be carried forward and used
to reduce payments on unshorn lambs
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marketed or slaughtered or shorn wool
marketed in the current or future years.

(b) All applications filed by a pro-
ducer in the same county office for pay-
ments due on unshorn lambs marketed
or moved to slaughter during the speci-
fled marketing year shall be considered
together for the purpose of determining
the total net amount of payment due
him. All such applications filed in differ-
ent county offices may be considered
together in determining such total
payment.

§ 1472.1324 Preparation of application,

(a) Preparation. The application for
payment on the sale or slaughter of
unshorn lambs shall be made on Form
CCC-1155, “Application for Payment
(National Wool Act).”

(b) Supporting documents. The appli-
cation for payment on the sale of
unshorn lambs shall be supported by the
original sales documents covering the
sale. The application for payment on the
slaughter of unshorn lambs shall be sup-
ported by the scale ticket covering the
movement to slaughter,

(¢) Original sales document retained,
If the applicant does not wish the orig-
inal sales document to remain with the
ASCS county office, he may submit a
photostat, carbon, or other copy of the
original document. However, he must
show the original document to the ASCS
county office where the statements on the
copy will be confirmed by comparison
with the original. The original sales doc-
ument will be appropriately stamped or
marked to indicate that it had been used
in support of an application for payment
under this prgoram and will be returned
to the applicant. He will be required to
retain it in accordance with § 1427.1351.

(d) Practice of issuing carbon or
photostat copies. If it is the practice of
the person or firm preparing the sales
document to furnish a carbon or photo-
stat copy to the seller in place of the
original, the applicant may submit that
copy in support of his application, pro-
vided the copy bears a signature in
accordance with § 1472.1325(a) (6), of
the person or the representative of the
firm preparing the original sales docu-
ment. Such copy shall be treated as an
original for the purposes mentioned in
this section.

(e) Lost or destroyed sales document.
If the original sales document or scale
ticket has been lost or destroyed, the
applicant may submit a copy, certified by
the person who issued the original, and
such certified copy shall be treated as an
original for the purposes mentioned in
this section,

§ 1472.1325 Contents of sales
ments and scale tickets.

(a) Sales documents. Each sales docu-
ment supporting an application must
cover lambs sold by the producer except
as provided in § 14721344, must be is-
sued by the purchaser or the producer’s
marketing agency, and must show the
following:

(1) Name and address of seller.

(2) Date of sale.

(3) Number of unshorn lambs sold. If

docu-
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the sales document does not clearly iden-
tify the animals as lambs that had never
been shorn at the time of sale, the person
issuing the sales document shall add a
statement to that effect. If the sales doc-
ument refers to the animals “unshorn
lambs,” this will indicate that the lambs
were never shorn. If the document is-
sued in connection with the sale of un-
shorn lambs also covers the sale of other
animals, the person preparing the sales
document shall clearly indicate therein
the number and the liveweight of un-
shorn lambs included in the sale.

(4) Liveweight of unshorn lambs sold.
If the weight is not determined by scales,
this weight may be an estimated weight
agreed to by the purchaser and the
producer,

(5) Name and address of the pur-
chaser or marketing agency, whichever
issues the sales document.

(6) Signature. The sales document
must bear a handwritten signature by
or on behalf of the person or firm issuing
the sales document. Acceptable signa-
tures will consist of at least one initial
or name by which the person is generally
known, followed by his last name in full.
A carbon impression or facsimile of a
handwritten signature is not acceptable.

(b) Scale tickets. The scale ticket sup-
porting an application must cover un-
shorn lambs moved to slaughter by the
applicant and must show the informa-
tion normally appearing on scale tickets
issued by stockyards (that is, date, num-
ber of head, classification(s), weight by
classification, scale ticket number, if any,
place of weighing, and name of
weigher) .

§ 1472.1326 Report of purchases of un-
shorn lambs.

(a) Report on actual basis. (1) If the
application is based on the sale or
slaughter of lambs purchased unshorn
and the applicant is able to identify such
lambs, he shall report the number of
lambs purchased and their liveweight
at the time of purchase.

(2) If the applicant knows that his
application is not based on the sale or
slaughter of any lambs purchased un-
shorn, he shall state that there are no
purchases of unshorn lambs related to
the sale or slaughter of such lambs.

(b) Report on “first in, first out” basts.
(1) If an applicant does not know
whether the application is based on the
sale or slaughter of lambs purchased
unshorn, or he knows that such lambs
are included but he is unable to identify
such lambs, he shall report on a “first
in, first out” basis, that is, in chronolog-
ical order, the number and liveweight
at the time of purchase of a quantity of
lambs purchased unshorn equal to the
number of lambs on which his applica-
tion is based. This reporting of pur-
chased lambs shall be continued in
applications for the current and subse-
quent marketing years for payments on
unshorn lambs and shorn wool until the
applicant has accounted for all lambs
purchased unshorn on or after April 1,
1956, not reported in previous applica-
tions. However, he need not report those
lambs with respect to which he can show
no application has been made for a pay-
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ment for the 1956 or a subsequent mar-
keting year on their sale or on the sale
of wool shorn from them.

(2) If the application for payment on
the sale or slaughter of unshorn lambs
is made after an applicant has accounted
for the total purchases of unshorn lambs,
he shall state that there are no purchases
of unshorn lambs related to such sale
or slaughter.

(¢) Imported lambs. If purchased
lambs which the applicant is required o
report were imported, the liveweight re-
quired to be reported shall be the live-
weight of the lambs at the time of
import, or, if they were guarantined in
connection with the importation, at the
time of release from guarantine. For the
purpose of reporting imported lambs,
whether they were purchased or raised
by the producer, they shall be treated as
if they had been purchased by him. Any
report in an application of purchased
lambs and their liveweight as required
by this paragraph shall be deemed to in-
clude lambs both purchased and raised
by the producer.

(d) Additional information. The ap-
plicant shall furnish any additional de-
tails requested by ASCS State and coun-
ty offices concerning any report made
pursuant to this section.

GENERAL PROVISIONS

§ 1472.1341 Filing application for pay-
ment.

(a) Place of filing. Applications for
payment shall be filed by the applicant
with the ASCS county office serving the
county where the headquarters of the
producer’s farm, ranch, or feed lot, as
the case may be, is located. If the pro-
ducer has more than one farm, ranch
or feed lot, with headquarters in moré
than one county, separate applications
for payment shall be filed with the ASCS
county office serving each such head-
quarters covering only the wool or lambs
produced at each such farm, ranch, or
feed lot, except that: (1) If the pro-
ducer sells his entire clip of wool in &
single sale or if his entire clip is sold
for his account by one marketing agen-
cy, he may file his application(s) for
payment on shorn wool in any one of
those ASCS county offices, or (2) if the
producer includes in one sale unshorn
lambs that were ranged, pastured, or fe'd_
in more than one county, he may file his
application(s) for payment on such
lambs in any one of those ASCS county
offices. In the event the producer con-
ducts all his business transactions from
his residence or office, and his farm 0f
ranch has no other headquarters, his
office or residence may be considered the
farm or ranch headquarters. Pon

(b) Time of filing. An application v;or
payment shall be filed as soon as possibie
after completion of the sales of sho™
wool or unshorn lambs for the specified
marketing year, or in the case of slaugh;
ter, as soon as possible after the }ast o
the lambs moved to slaughter in thet
specified marketing year, but in no even
shall an application be filed later t'hind
3 years after the end of the specifi

marketing year.
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(¢) Withdrawal or amendment of ap-
plication for payment on shorn wool.
(1) An applicant may request permis-
sion from the ASC county committee to
withdraw an application for payment on
shorn wool which constitutes the full
first shearing of purchased unshorn
lambs when, as a result of such applica~-
tion containing the necessary report of
purchases of unshorn lambs on an “ac-
tual basis,” there is excess liveweight
carried forward which would be used to
reduce payments in the current or fu-
ture marketing years. An applicant may
also request permission to amend his
application by omitting sales of those
lots of wool constituting the full first
shearing of purchased unshorn lambs
reported on an “actual basis.” These re-
quests must be accompanied by such
supporting evidence as may be required
by the ASC county committee. If the ap-
plication was signed jointly by two or
more producers, the request for with-
drawal or amendment must be signed by
each such producer. To be considered a
full shearing, the wool must constitute
the complete fleece, and not merely tags,
clippings, trimmings around the eyes, or
other off-wools.

(2) If the ASC county committee is
satisfled that the conditions described
in subparagraph (1) of this paragraph
exist, the committee may grant the re-
quest. If the applicant has filed addi-
tional shorn wool applications in other
ASCS county offices, his request may be
granted only if it'is determined that
such additional applications do not in-
clude any wool removed in the full first
shearing of the lambs which will not be
reported as a result of the withdrawal
or amendment,

§1472.1342  Signature of applicant.

No payment will be made unless an
application for payment on shorn wool
or unshorn lambs is signed. Each person
Who signs an application for payment
In a representative or fiduciary capacity
& agent, attorney-in-fact, officer, exe-
cutor, ete., must be properly authorized
W sign in such capacity.

§1472.1343  Joint applicants.

When the applicant for a shorn wool
Payment is a joint producer of the wool,
all of the joiht producers (except those
?hl‘lo Slen a release as provided below in
. IS section) must sign any application
O?Sed on the sale of such wool regardless
ol V;hether the wool was divided among
vn'gh broducers prior to sale or was sold
X out division, When the applicant for
prggyment of unshorn lambs is a joint
I)mducex- of the lambs, all of the joint
b ucers (except those who sign a re-

se as provided below in this section)
sale or“gn any application based on the
e 1 such lambs regardless of whether
Dl_Qduambs were divided among such
out g Prior to sale or were sold with-
e a‘(‘i'!s'{o.n. CCC will not be responsible
Dy me ision among the applicants of a
When rélt made to all of them jointly.
Droduc ¢ application shows such joint
Prog _“°n: and one or more of the joint

ucers refuse to join in the applica-
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tion, if each such joint producer signs a
form prescribed by CCC releasing CCC
from any obligation to make a payment
to him, CCC shall make payment of the
amount due the remaining joint produc-
ers who sign the application, Such re-
lease(s) shall be attached to the applica-
tion. When any joint producer is entitled
to join in an application but fails to do
so, and the application does not show his
interest as a joint producer, he shall have
no claim against CCC for any portion of
the payment made pursuant to the ap-
plication.

§ 1472.1344 Disability.

(a) If a producer who is otherwise
eligible to receive a payment under this
subpart dies, disappears, or is declared
incompetent, before marketing the shorn
wool or unshorn lambs or before filing
an application, his successors or repre-
sentatives authorized to receive payment
in the order of precedence set forth in
Part 707 of this title may complete the
eligibility requirements and make appli-
cation for such payment on Form CCC-
1155. The applicant shall also file Form
ASCS-325, “Application for Payment of
Amounts Due Persons Who Have Died,
Disappeared, or Have Been Declared In-
competent,” in accordance with Part 707
of this title,

(b) If a producer who earned a pay-
ment under this subpart and filed an ap-
plication therefor dies, disappears, or is
declared incompetent, either before CCC
has issued a draft in payment or after
CCC has issued a draft in payment but
before the draft is negotiated, his suc-
cessors or representatives authorized to
receive such payment in the order of
precedence set forth in Part 707 of this
title may apply therefor on Form ASCS-
325, in accordance with Part 707 of this
title.

(¢) If an Indian who is incompetent
earned a payment under this subpart, an
application therefor may be filed on his
behalf by the Superintendent of the In-
dian Field Service of the reservation on
which the Indian resides or by the au-
thorized representative of such Super-
intendent. Such application for payment
will be filed in the ASCS county office
where the headquarters of the Indian’s
farm or ranch is located.

(d) In all other cases of disability, in-
cluding bankruptcy and dissolution, pay-
ments will be made to a representative
only in accordance with specified direc-
tions issued by CCC.

§ 1472.1345 Payment.

(a) Payment will be made under this
subpart after the ASCS county office has
reviewed the application and attached
supporting documents and has approved
payment in whole or in part, and after
the appropriate rate of payment for the
specified marketing year has been an-
nounced by the Department of Agricul-
ture,

(b) Payments under this subpart shall
be made only on the basis of the net sales
proceeds received for shorn wool and on
the liveweight of lambs sold or moved
to slaughter. No payment shall be made
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on that part of any sale which has been
cancelled or on the basis of prices or
weights which have been fraudulently
increased for the purpose of obtaining
higher payments. No payment shall be
made on sales to a wool growers associa-
tion (as distinguished from a cooperative
marketing association) by its producer~
members on the basis of net sales pro-
ceeds in excess of the fair market value
of the wool (grease basis) as determined*
by CCC.

(¢) If it is determined by the ASCS
State or county office that an applicant
knowingly made a false statement in his
application, including his failure to re-
port accurately purchases of unshorn
lambs, no payment shall be made to him
with respect to such application.

(d) If CCC subsequently determines
that available evidence does not sustain
the applicant’s right to all or any part
of a payment made, the amount of the
payment not so sustained shall immedi-
ately become due and repayable to CCC,
and CCC may, without limitation upon
any of the Government’s rights in the
matter, deduct such amount from any
other payment due the applicant under
this subpart. If the right to such amount
becomes involved in a lawsuit between
the Government and the applicant or
his assignee, he or his assignee shall have
the burden of proving that he was en-
titled to such amount.

(e) If the ASCS county office rejects
in whole or in part an application for
payment on shorn wool or unshorn
lambs, or, after a payment has been
made, determines that the available evi-
dence does not sustain the applicant’s
right to the payment or any part thereof,
the ASCS county office shall mail a no-
tice to the applicant, or, in the case of
a joint application, to each applicant,
that the application has been rejected,
specifying the reason therefor, or that
the available evidence does not sustain
the applicant’s right to the payment or
any part thereof, as the case may be.

§ 1472.1346 Deductions for promotion.

If the Department of Agriculture has
approved deductions for an advertising
and sales promotion program in accord-
ance with section 708 of the National
Wool Act of 1954, as amended, the rate
of such deductions for the specified mar-
keting year will be announced and the
appropriate deduction will be made from
each payment due under this subpart for
such specified marketing year.

§ 1472.1347 Setoff.

If the county office records show that
the producer is indebted to CCC, to any
other agency within the U.S. Department
of Agriculture, or to any other agency of
the United States, such indebtedness will
be set off against the payment due to the
producer in accordance with Part 1408
of this chapter.

§ 1472.1348 Liens on sheep or wool.

If a producer grants a lien on his
sheep, lambs, or wool, such lien shall not
be deemed to extend to payments made
to the producer pursuant to this subpart.
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§ 1472.1349 Requests for reconsidera-
tion and appeals.

Any applicant who is notified that his
application has been rejected in whole
or in part or that any other action has
been taken by the ASCS county office
which unfavorably affects a payment to
him may obtain reconsideration and re-
view of the determination in accordance
with Part 780 of this title. In the request
for reconsideration, the applicant shall
identify the application by number and
date. When a joint application is in-
volved, the request for reconsideration
and review may be filed by all applicants
jointly or by any of the applicants, in
which case it shall be considered a re-
quest in behalf of all the joint applicants.

§ 14721350 Assignments.

(a) Form. An assignment of a payment
due or to become due under this subpart
on shorn wool or on unshorn lambs may
be given fo a financing agency or a wool
marketing agency as security for cash
advanced or to be advanced on sheep,
lambs, or wool. The assignees shall not
reassign such payment. One assignment
may cover payments due or to become
due on the sale of shorn wool or unshorn
lambs or both. An assignment may only
include payments due or to become due
for a specified marketing year and must
include all payments due and to become
due for that specified marketing year on
the commodity or commodities for which
payment is being assigned. The assign-
ment shall be executed by the producer,
or in the case of joint producers by all
such producers, on Form CCC-1157, “As-
signment of Payment Under the National
Wool Act of 1954,” and shall be null and
void unless it is freely made and is either
executed in the presence of an attesting
witness, who shall not be an employee or
agent of, or by consanguinity or marriage
related to, the assignee, or acknowledged
before a notary public, a member of the
ASC county committee, the ASCS county
executive director, or a designated em-
ployee of such committee,

(b) Payment. CCC will make payment
pursuant to an accepted assignment
unless the ASCS county office is fur-
nished evidence that the assighment is
released by the assignee.

§ 1472.1351

thereof.

(a) The applicant for a payment under
this subpart, as well as his marketing
agency and any other person who fur-
nishes evidence to such applicant for use
in connection with the application, shall
maintain books, records, and accounts
pertaining to the marketing of the com-
modity on which the application is based,
for 3 years following the end of the spec~
ified marketing year during which the
marketing took place. The applicant shall
maintain books, records, and accounts
pertaining to the production of wool,
sheep, and lambs and the shearing
thereof, with respect to which he applies
for payment, for 3 years following the
end of the specified marketing year dur-
ing which the marketing took place. The
applicant shall also maintain books,

Records and inspection

FEDERAL

RULES AND REGULATIONS

records, and accounts showing the pur-
chases of lambs on or after April 1, 1956,
for 3 years following the end of the spec-
ified marketing year during which any
part of the wool shorn from such lambs
has been marketed or during which any
such lambs have been marketed, as the
case may be. If the applicant is required
to report purchases of unshorn lambs
on a “first in, first out” basis, he shall
maintain such books, records, and ac-
counts of such lambs for 3 years follow-
ing the end of the specified marketing
year for which such lambs are to be
reported.

(b) If an application is based on the
sale of wool shorn from imported sheep
or lambs, or on the sale of imported
lambs, or if lambs required to be reported
as purchased unshorn were imported,
the books, records, and accounts required
by paragraph (a) of this section to be
maintained by the applicant shall show
the details of such importation, includ-
ing the date of arrival of the lambs in the
United States and the liveweight on such
date, and if the lambs were quarantined,
the date when they were released from
guarantine and their liveweight on such

ate.

tc) With respect to any application
for payment filed after the end of the
specified marketing year, instead of
maintaining the books records, and ac-
counts for the time specified in para-
graph (a) of this section, such books,
records, and accounts shall be main-
tained for 3 years following the date on
which the application is filed.

(d) At all times during regular busi-
ness hours, CCC shall have access to the
premises of the applicant, of his market-
ing agency, and of the person who fur-
nished evidence to an applicant for use
in connection with the application, in
order to inspect, examine, and make
copies of the books, records, and ac-
counts, and other written data as spe-
cified in paragraphs (a), (b), and (¢) of
this section.

§ 1472.1352 Violations of program.

(a) Wheever issues a false sales docu-
ment or otherwise acts in violation of the
provisions of this program so as to en-
able an applicant to obtain a payment
to which he is not entitled, shall become
liable to CCC for any payment which
CCC may have made in reliance on such
sales document or as a result of such
other action.

(b) The issuance of a false sales docu-
ment or the making of a false state-
ment in an application for payment or
other document, for the purpose of en-
abling the applicant to obtain a payment
to which he is not entitled, will subject
the person issuing such document or
making such statement to liability under
applicable Federal civil and criminal
statutes.

§ 1472.1353 Forms.

(a) Form CCC-1155, “Application for
Payment (National Wool Act),” Form
CCC-1157, “Assignment of Payment Un-
der the National Wool Act of 1954, Form
ASCS-325, “Application for Payment of
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Amounts Due Persons Who Have Died,
Dissappeared, or Have Been Declared
Incompetent,” and other forms issued
by the U.S. Department of Agriculture
for use in connection with this program
may be obtained from ASCS county
offices.
§ 1472,1354 Authorization by Executive
Vice President, CCC, or other official,
If the applicant is unable to furnish
the documentary evidence of sale re-
quired in this subpart, the Executive Vice
President, CCC, or the Deputy Admin-
istrator, State and County Operations,
AECS, may authorize the submission of
any other evidence which establishes
to the satisfaction of the authorizing
official the information required by
§§ 1472.1310 and 1472.1325.

§ 1472.1355
tions.

Whenever the fina] date for filing an
application falls on a Saturday, Sunday,
national holiday, or State holiday, or on
any other day on which the appropriate
ASCS State or county office is not open
for the transaection of business during
normal working hours, the time for fil-
ing the application shall be extended to
the close of business on the next work-
ing day. If filing is by mail, it shall be
considered timely if it is postmarked
by midnight of such next working day.

Nore: The reporting and recordkeeping
requirements contained herein have beel
approved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942,

Effective date. This subpart shall be-
come effective on the date of publication
in the FEpErRAL REGISTER (3-2-T1).

Signed at Washington, D.C., on Feb-
ruary 23, 1971.

KennerH E. FRICK,
Ezxecutive Vice President,
Commodity Credit Corporation.

[FR Doe,71-2759 Filed 3-1-71;8:46 am]

Title 9—ANIMALS AND
ANIMAL  PRODUCTS

Chapter l—Agricultural Research
Service, Depariment of Agriculture
SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
[Docket No. 71-532]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the AC§
of September 6, 1961, and the Act g
July 2, 1962 (21 U.S.C. 111-113, 114g, 115
117, 120, 121, 123-26, 134b, 1341), Pax:t 76,
Title 9, Code of Federal Regulations,

Expiration of time limita-
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restricting the interstate movement of
swine and cerfain products because of
nog cholera and other communicable
swine diseases, is hereby amended in
the following respects:

In § 76.2, in paragraph (e) (13) relat-
ing to the State of Texas, subdivision
(xi) relating to Galveston County is
delefed.

(Secs, 4-7, 28 Stat. 32, as amended, secs. 1,
2, 32 Stat. 791-792, as amended, sec. 1-4, 33
Stat, 1264, 1265, as amended, sec. 1, 75 Stat.
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C.
111, 112, 113, 114g, 115, 117, 120. 121, 123-
128, 134b, 1347; 29 F.R. 16210, as amended)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment excludes a portion of
Galveston County, Tex., from the areas
quarantined because of hog cholera.
Therefore, the restrictions pertaining to
the interstate movement of swine and
swine products from or through quaran-
tined areas as contained in 9 CFR Part
76, as amended, will not apply to the ex-
cluded area, but will continue to apply to
the quarantined areas described in § 76.
2(e). Further, the restrictions pertaining
to the interstate movement of swine and
swine products from nonquarantined
areas contained in said Part 76 will apply
to the excluded area.

The amendment relieves certain re-
strictions presently imposed but no longer
deemed necessary to prevent the spread
of hog cholera and must be made effec-
tive immediately to be of maximum bene-
fit to affected persons. It does not appear
that public participation in this rule
making proceeding would make addi-
tional information available to this De-
partment. Accordingly, under the ad-
ministrative procedure provisions in 5
US.C. 553, it is found upon good cause
that notice and other public procedure
With respect to the amendment are im-
Practicable and unnecessary, and good
cause is found for making it effective
less than 30 days after publication in the
FEdERaAL RECISTER,

Done at Washington, D.C., this 25th
day of February 1971,
F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.
|FR Doc.71-2831 Filed 3-1-71;8:52 am]

[Docket No. 71-523]

PART 76—HOG CHOLERA AND

OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

fi’ursuant, to provisions of the Act of
ebY 20, 1884, as amended, the Act of
ar??ry 2, 1903, as amended, the Act of
S g 1905, as amended, the Act of
1962 1(1; er 6, 1961, and the Act of July 2,
120 1211 Us.c. 111-113, 114g, 115, 117,
T‘itfe 5 123-126, 134b, 134f), Part 6,
restrictinCode of Federal Regulations,
$Wine g the interstate movement of
5 and certain products because of
€ cholera and other communicable
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swine diseases, is hereby amended in the
following respects:

1. In §76.2, the introductory portion
of paragraph (e) is amended by adding
the name of the State of Ohio and a new
subparagraph (9) relating to the State of
Ohio is added to read:

(9) Ohio. That portion of Mercer
County bounded by a line beginning at
the junction of State Highway 49 and
State Highway 219; thence, following
State Highway 49 in a northerly direction
to State Highway 29; thence, following
State Highway 29 in an easterly direc-
tion to Gause Road; thence, following
Gause Road in a southerly direction to
State Highway 219; thence, following
State Highway 219 in a westerly direction
to its junction with State Highway 49.

2. In § 76.2, the reference to the State

of Rhode Island in the introductory por-
tion ¢f paragraph (e) and subparagraph
(10 relating to the State of Rhode
Island are deleted.
(Secs. 4-7, 23 Stat, 32, as amended, secs. 1,
2, 32 Stat. 791-792, as amended, secs. 1-4,
33 Stat. 1264, 1265, as amended, sec. 1, 756
Stat. 481, secs. 3 and 11, 76 Stat. 130, 132;
21 U.S.C. 111, 112, 118, 114g, 115, 117, 120,
121, 123-126, 134b, 134f; 29 F.R. 16210, as
a.mended)

Effective date. The foregoing amend-
ments shall become effective upon is-
suance.

The amendments quarantine a por-
tion of Mercer County, Ohio, because of
the existence of hog cholera. This action
is deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will
apply to the quarantined portion of such
county.

The amendments also exclude Provi-
dence County, R.I., from the areas quar-
antined because of hog cholera, There-
fore, the restrictions pertaining to the
interstate movement of swine and swine
products from or through quarantined
areas as contained in 9 CFR Part 76,
as amended, will not apply to the ex-
cluded area, but will continue to apply
to the quarantined areas described in
§ 76.2(e). Further, the restrictions per-
taining to the interstate movement of
swine and swine products from nonquar-
antined areas contained in said Part 76
will apply to the area excluded from
quarantine. No areas in Rhode Island re-
main under the quarantine.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as they re-
lieve restrictions, they should be made
effective promptly in order to be of max-
imum benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary and contrary to the public in-
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terest, and good cause is found for
making them effective less than 30 days
after publication in the FEDERAL
REGISTER.

Done at Washington, D.C., this 25th
day of February 1971.

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[FR Doc.71-2832 Filed 3-1-71;8:52 am|

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transporta-
tion

[Docket No. 10878; Amdt. 39-1163]

PART 39—AIRWORTHINESS
DIRECTIVES

Britten Norman Models BN-2 and
BN-2A Airplanes

Pursuant to the authority delegated
to me by the Administrator, 14 CFR
11.89, an airworthiness directive was
adopted on January 26, 1971, and made
effective immediately as to all known
U.S. operators of Britten Norman Mod-
els BN-2 and BN-2A airplanes. The di-
rective requires repetitive inspections of
the eve end of the elevator jack assem-
bly for cracks and replacement of
cracked eye ends with serviceable eve
ends until the eye end is replaced with
an improved part.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon was im-
practicable and contrary to the public
interest and good cause existed for mak-
ing the airworthiness directive effective
immediately as to all known U.S. op-
erators of Britten Norman Models BN-2
and BN-2A airplanes by individual tele-
grams dated January 26, 1971. These
conditions still exist and the airworthi-
ness directive is hereby published in the
FEDERAL REGISTER as an amendment to
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations to make it effective as
to all persons.

BRITTEN NORMAN. Applies to Britten Norman
Models BN-2 and BN-2A series airplanes.

Compliance is required as indicated.

To prevent failure of the elevator trim
control system, accomplish the following:

(&) Within the next 10 hours’ time in
service after the effective date of this AD un-
less already accomplished within the last 10
hours' time In service and thereafter at in-
tervals not to exceed 20 hours’ time in
service since the last Inspection removed the
elevator trim jack assembly from the air-
plane and inspect the eye end, P/N AGS-590,
for cracks using the dye penetrant method or
an FAA-approved equivalent.

(b) If the eye end is found to be cracked
during the inspection required by paragraph
(8), Dbefore further flight replace the
cracked eye end with a serviceable eye end
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of same part number and continue the
repetitive inspections required by para-
graph (a), or replace the cracked eye end
with a new eye end P/N NB45B2385 in ac-
cordance with paragraph (c).

(¢) On or before February 15, 1971, replace
the elevator trim jack eye end P/N AGS-590
with a new eye end P/N NB45B23856 in ac-
cordance with Britten Norman Modification
Leaflet BN-2NBM 468 dated January 21, 1871,
or an FAA-approved equivalent.

(d) The repetitive inspections required by
paragraph (a) may be discontinued after
the elevator trim Jack eye end has been re-
placed in accordance with paragraph (c).

This amendment is effective upon pub-

lication in the FEDERAL REGISTER (3-2-
71) as to all persons except those per-
sons to whom it was made immediately
effective by the telegram dated Janu-
ary 26, 1971, which contained this
amendment.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.8.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S8.C. 1855(c) )

Issued in Washington, D.C., on Feb-
ruary 23, 1971,

R. S. SLIFF,
Acting Director,
Flight Standards Service.

[FR Doc.71-2764 Filed 3-1-71;8:47 am]

[Alrspace Docket. No, 7T0-EA-72]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On December 23, 1970, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (35 F.R. 19520) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regu-
lations that would alter the Block Island,
R.I., transition area.

Interested persons were afforded an
epportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gm.t,
April 29, 1971, as hereinafter set forth.

In §71.181 (36 F.R, 2140) the Block
Island, R.I., transition area is amended
to read as follows:

Brock Isranp, R.IL

That airspace extending upward from 700

feet above the surface within a 5-mile radius
of the Block Island State Airport (lat, 41°
10°05"* N., long. 71°34'40"" W.),
(Sec. 307(a), 1110, Federal Aviation Act of
1958, 49 U.S.C. 1348(a), 1510; Executive
Order 10854, 24 F.R, 0565; sec. 6(c), Depart~
ment of Transportation Act, 49 US.C.
1656(¢) )

Issued in Washington, D.C., on Feb-
ruary 23, 1971,

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-2765 Filed 8-1-71;8:47 am]
FEDERAL
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[Airspace Docket No. 70-PC-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On December 30, 1970, a notice of pro-
posed rule making was published in the
FEpERAL REGISTER (35 F.R. 19794) stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federa] Aviation Regu~
lations that would alter the Kahului,
Hawaii, transition area. .

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. No comments were
received.

In econsideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., April 29,
1971, as hereinafter set forth. )

Section 71.181 (36 F.R. 2140) is

amended as follows: In the Kahului
transition area all after the phrase “55-
mile-radius circle centered on the Maui
VORTAC,” is deleted and the phrase
“and on the south by V-6; and that air-
space bounded on the north and north-
east by V-23, on the east by V-11, on the
south by V-21, and on the west by the
Kona, Hawaii, VORTAC 357.5° radial.”
is substituted therefor.
(Sec. 307(a), 1110, Federal Aviation Act of
1958, 49 U.S.C. 1348(a), 1510; Executive
Order 10854, 24 F.R. 9565; sec. 6(c), De-
partment of Transportation Act, 49 US.C.
1655(¢) )

Issued in Washington, D.C., on Feb-
ruary 25, 1971.
T, McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division.
[FR Doe.71-2823 Filed 3-1-71;8:51 am]

[Airspace Docket No. 70-SW-52)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation and Alteration of Federal
Airways and Designation and Rev-
ocation of Reporting Points

On January 21, 1971, a notice of pro-
posed rule making was publised in the
FeneEraL REGISTER (36 F.R. 995) stating
that the Federal Aviation Administration
was considering amendments to Part 71
of the Federal Aviation Regulations that
would alter numerous VOR Federal air-
way segments and reporting points with-
in the greater Dallas/Forth Worth, Tex.,
terminal area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. No comments were re-
ceived in response to the notice.

Subsequent to the publication of the
notice, it has been determined that a
better route alignment would be provided
by realigning V-16 segment from Scurry,
Tex., direct to Quitman direct to Tex-
arkana; and the realignment of V-66
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segment from Bridgeport direct Blue
Ridge; direct Sulphur Springs direct
Texarkana, Ark., including a north alter-
nate from Bridgeport to Blue Bridze via
intersection of Bridgeport 069° T (060"
M) and Blue Ridge 285° T (277°M) ra-
dials, and including north and south
alternates between Sulphur Springs and
Texarkana via intersection of Sulphur
Springs 060° T (052° M) and Texarkana
272° T (265° M) radials and intersection
of Sulphur Springs 090° T (082° M) and
Texarkana 240° T (233° M) radials and
the designation of the Greater South-
west, Tex.,, VORTAC as a low altitude
reporting point.

Since these amendments are minor in
nature and have minimal impact beyond
those proposed in the notice, further
notice and publie procedure thereon are
unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., April 29,
1971, as hereinafter set forth.

1. Section 71.123 (36 F.R. 2010) is
amended as follows:

a. In V=15 all between “Waco 173°
radials;"” and Okmulgee, Okla.,” is de-
leted and *“Scurry, Tex.; Blue Ridge,
Tex., including an east alternate via INT
Scurry 023° and Blue Ridge 153° radials;
Ardmore, Okla.;” is substituted therefor.

b. In V-16 all between “Mineral Wells,
Tex.;” and “Pine Bluff, Ark.;” is deleted
and “Acton, Tex.; Scurry, Tex., includ-
ing a south alternate; Quitman, Tex.
Texarkana, Ark.;” is substituted there-
for.

¢. In V=17 all between “Waco 173"
radials;” and “Bridgeport, Tex.;” is de-
leted and “Acton, Tex.;"” is substituted
therefor. y

d. In V-18 “From Dallas, Tex., Vid
Quitman, Tex.;” is deleted and “From
Mineral Wells, Tex., via Greater South-
west, Tex.; INT Greater Southwest 090°
and Quitman, Tex., 260° radials; Quit-
man;" is substituted therefor.

e. In V-54 all between “From Waco,
Tex.” and “Texarkana, Ark.;” is deleted
and “Scurry, Tex.;” is substituted
therefor.

f. V-61is revoked. i

g. In V-62 all after “INT Abilene 096"
is deleted and “and Acton, Tex., 264
radials; Acton.” is substituted therefor.

h, In V-63 “FProm McAlester, Okla,
via” is deleted and “From Blue Ridge,
Tex., via McAlester, Okla,;" is substituted
therefor.

i. In V-66 all between “Bridgeport
Tex., 248° radials;” and “From Tuscd-
loosa, Ala.,” is deleted and “Bridgeporl;
Blue Ridge, Tex., including a north alter-
nate via INT Bridgeport 069° and Blue
Ridge 285° radials; Sulphur Springs
Tex.: Texarkana, Ark., including a north
alternate via INT Sulphur Springs 060
and Texarkana 272° radials, and also 8
south alternate via INT Sulphur Springs
090° and Texarkana 240° radials.” I
substituted therefor.

j. In V-94 all between “Tuscola, Tex.: i
and “Gregg County, Tex.;” is deleted an¢
“Acton, Tex.; Seurry, Tex.;" is subst
tuted therefor. 1

k. In V-114 all between “Wichita Fai2
262° radials;” and “Alexandria, La.”
deleted and “INT Wichita Falls 117° a0
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Blue Ridge, Tex., 285" radials; Blue
Ridge; Quitman, Tex.; Gregg County,
Tex.;” is substituted therefor.

. In V=124 “From Dallas, Tex.;" is
deleted and “From Blue Ridge, Tex., via”
is substituted therefor.

m. In V=161 all before “Okmulgee,
Okla.," is deleted and ‘‘“From Bridgeport,
Tex., via Ardmore, Okla.;"” is substituted
therefor,

n. In V163 Bridgeport, Tex.;"” is
deleted and *, including an E. alternate
from Lometa to Mineral Wells via Acton,
Tex.; Bridgeport, Tex.;"” is substituted
therefor.

0. In V-278 “Dallas, Tex.;" is deleted
and “Blue Ridge, Tex.;" is substituted
therefor.

p. V=317 is added:

V-817 From Waco, Tex., via Greater South-
west, Tex.; Ardmore, Okla.

q. V-355 is added:

V-355 From Bridgeport, Tex.;
Falls, Tex.

r. In V477 all after “via Navasota,
Tex.;" is deleted and “Scurry, Tex., in-
cluding a2 W. alternate via INT Leona
330° and Scurry 182° radials” is substi-
tuted therefor.

2. Section 71.203 (36 F.R. 2301) is
amended as follows:

A& Add: “Acton, Tex."; “Scurry, Tex.”;
%Blue Ridge, Tex.”; “Greater Southwest,
X,

Tb. FRevoke “Dallas, Tex.”; “Britton,
ex.

(Sec. 307(a), Federal Aviation Act of 1958,
49 US.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on Febru-
ary 26, 1971,

Wichita

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-2874 Filed 8-1-71;8:52 am|

Chapter I1—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-660; Amdt. 16]

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

Extension of Charter Regulations
Correction

2482 - Doc. 71-1562 appearing at page
o1 in the issue for Friday, February 5,
P In §207.13 the 17th line of para-
th:ph (a), reading “shall not be carried,
rour"thh.all be no”, should appear as the
fot line of paragraph (¢), while the
oo 1 line of paragraph (c), reading
: all not charge the charterer for

€ITy”, should appear as the 17th line of
Paragraph (a) .
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Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES
[T.D. 7090]

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Procedures for Filing Claim for Floor
Stock Credit or Refund on Cement
Mixers

In order to provide procedures for fil-
ing a claim for a floor stock credit or
refund on cement mixers under Public
Law 91-678 (84 Stat. 2062), the follow-
ing temporary regulations are hereby
prescribed:

§ 48.4061-1 Temporary regulations with
respect to floor stock refunds or
credits on cement mixers.

(a) In general—(1) Rejfund or credit.
Public Law 91-678 (84 Stat. 2062; Jan, 12,
1971) provides that if—

(i) A manufacturer, producer, or im-
porter paid the tax imposed by section
4061 (relating to imposition of fax on
motor vehicles) on the sale of a cement
mixer after June 30, 1968, and before
January 1, 1970, and

(ii) Such cement mixer was held by a
dealer on January 1, 1970, for purposes
of resale and was not used,

the manufacturer, producer, or importer
is entitled to a credit or refund (without
interest) of the amount of tax he paid
on his sale of such cement mixer.

(2) Time for filing claim. The manu-
facturer, producer, or importer entitled
to a credit or refund under subparagraph
(1) of this paragraph shall file his claim
for credit or refund on or before October
31, 1971, based upon a request submitted
to the manufacturer, producer, or im-
porter on or before July 31, 1971, by the
dealer who held the cement mixer in re-
spect of which the credit or refund is
claimed. Before he files his claim for
credit or refund, the manufacturer, pro-
ducer, or importer shall either reimburse
the dealer for the amount of tax he is
claiming with respect to the cement
mixer or obtain written consent from
the dealer to claim such tax.

(3) Other provisions applicable. All
provisions of law, including penalties,
applicable in respect of the taxes imposed
by section 4061 of such Code shall, inso-
far as applicable and not inconsistent
with Public Law 91-678 apply in respect
of the credits and refunds provided for
in this section to the same extent as if
the credits or refunds constituted over-
payments of the taxes.

(b) Definitions. For purposes of this
section—
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(1) Cement mizer. The term ‘“cement
mixer'” means—

(i) Any article designed to be placed
or mounted on an automobile truck
chassis or truck trailer or semitrailer
chassis and to be used to process or pre-
pare concrete, and

(ii) Parts or accessories designed pri-
marily for use on or in connection with
an article described in subdivision (i) of
this subparagraph.

(2) Dealer. The term ‘“dealer” includes
a wholesaler, jobber, distributor, or re-
tailer.

(3) Held by a dealer. A cement mixer
shall be considered as “held by a dealer”
if title thereto has passed to the dealer
(whether or not delivery to him has been
made), and if for purposes of consump-
tion title to the cement mixer or posses-
sion thereof had not at any time prior
to January 1, 1970, been transferred to
any person other than a dealer. For pur-
poses of paragraph (a) of this section and
notwithstanding the preceding sentence,
a cement mixer shall be considered as
“held by a dealer” and not to have been
used, although possession of such cement
mixer has been transferred to another
person, if such cement mixer is returned
to the dealer in a transaction under
which any amount paid or deposited by
the transferee for such cement mixer is
refunded to him (other than amounts
retained by the dealer to cover damage
fo the cement mixer). Moreover, such
a cement mixer shall be considered as
held by a dealer on January 1, 1970, even
though it was in the possession of the
transferee on such day, if it was returned
to the dealer (in a transaction described
in the preceding sentence) before Jan-
uary 31, 1970. The determination as to
the time title passes or possession is ob-
tained for purposes of consumption shall
be made under applicable local law. (See
subdivisions (iii), (iv), and (v) of para-
graph (b) (4) of § 145.2-1 of this sub-
chapter for examples illustrating the pro-
visions of this subparagraph.)

(¢) Other requirements. All the re-
quirements of paragraph (c¢) (relating to
participation of dealers), paragraph (d)
(relating to claim for credit or refund),
paragraph (e) (relating to evidence to
be retained), and paragraph (f) (relat-
ing to effect on other claims for refund
or credit) of §48.6412-1 are applicable
(fo the extent they are not inconsistent
with section 4061 and Public Law 91-678)
with respect to a claim for credit or re-
fund under this section. With respect
to claims for credit or refund under this
section, the term “dealer request limi-
tation date” and “claim limitation date”
used in paragraphs (¢) and (d) of
§ 48.6412-1 means July 31, 1971, and
October 31, 1971, respectively,

Because of the need for immediate
guidance with respect to the provisions
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contained in this Treasury decision, it is
found impracticable to issue it with
notice and public procedure thereon
under subsection (b) of section 553 of
title 5 of the United States Code or sub-
ject to the effective date limitation of
subsection (d) of that section. This
Treasury decision is issued under the
authority of 26 U.S.C. 4061 (note).

[sEAL] Raxporp W. THROWER,
Cominissioner of Internal Revenue,

Approved: February 25, 1971.

Epwin S. COHEN,
Assistant Secretary
of the Treasury.

|[FR Doc. 71-2828 Filed 3-1-71;8:51 am]

[T.D. 7089]

PART 154—TEMPORARY REGULA-
TIONS IN CONNECTION WITH THE
AIRPORT AND AIRWAY REVENUE
ACT OF 1970

Tax on Use of Civil Aircraft
Correction

In F.R. Doc. 71-2441 appearing on page
3367 in the issue of Tuesday, Febru-
ary 23, 1971, the following changes
should be made:

1. In the second line of § 154.3-1(¢)
the word “proposed” should read “im-
posed”.

2. The authority citation at the end of
the document should be changed to read:

(Sec. 7805 of the Internal Revenue Code of
1954, 68A Stat. 917; 26 U.S.C. 7805)

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER H—UTILIZATION AND DISPOSAL

PART 101-47—UTILIZATION AND
DISPOSAL OF REAL PROPERTY

Expense of Care and Handling of
Excess and Surplus Real Property
Part 101-47 is amended to clarify the
responsibility of the holding agency for
expenses incurred in the care and han-
dling of excess and surplus real property.
The table of contents for Part 101-47
is amended by the addition of the fol-
lowing new entry:
Sec.
101-47.403 Assistance In disposition.
Subpart 101-47. 2—Utilization of
Excess Real Property
Section 101-47.202-9
follows:
§ 101-47.202-9 Expense of care and
handling.
When there are expenses connected
with the physical care, handling, pro-
tection, maintenance, and repair of the

is revised as
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property reported to GSA, the notice to
the holding agency of the date of receipt
(see § 101-47.202-8) will indicate, if de-
terminable, the date that the provisions
of §101-47.402-2 will become effective.
Normally this will be the date of the re-
ceipt of the report. If because of actions
of the holding agency the property is not
available for immediate disposition at
the time of receipt of the report, the
holding agency will be reminded in the
notice that the period of its responsi-
bility for the expense of care and han-
dling will be extended by the period of
the delay.

Subpart 101-47.3—Surplus Real
Property Disposal

Section 101-47.304-5 is revised as
follows:
§ 101-47.304-5 Inspection.

All persons interested in the acquisi-
tion of surplus property available for
disposal under this Subpart 101-47.3
shall, with the cooperation of the hold-
ing agency, where necessary, and with
due regard to its program activities, be
permitted to make a complete inspection
of such property, including any avail-
able inventory records, plans, specifica-
tions, and engineering reports made in
connection therewith, subject to any
necessary restrictions in the interest of
national security and subject to such
rules as may be prescribed by the dis-
posal agency. (See § 101-47.403.)

Subpart 101-47.4—Management of
Excess and Surplus Real Property

1. Section 101-47.402-2 is amended as
follows:

§ 101-47.402-2
handling.

(a) The holding agency shall be re-
sponsible for the expense of physical
care, handling, protection, maintenance,
and repair of such property pending
transfer or disposal for not more than
12 months, plus the period to the first
day of the succeeding quarter of the
fiscal year after the date that the prop-
erty is available for immediate disposi-
tion. If the holding agency requests
deferral of the disposal, continues to
occupy the property beyond the excess
date, or otherwise takes actions which
result in a delay in the disposition, the
period for which that agency is
responsible for such expenses shall be
extended by the period of delay.
(See § 101-47.202-9.)

- . * - .

Expense of care and

2. New §101-47403 is added as
follows:
§ 101-47.403 Assistance in disposition.

The holding agency is expected to
cooperate with the disposal agency in
showing the property to prospective
transferees or purchasers, Unless ex-
traordinary expenses are incurred in
showing the property, the holding agency
shall absorb the entire cost of such ac-
tions. (See § 101-47.304-5.)

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This regulation is effec-
tive' upon publication in the Feoepa
REGISTER (3-2-T1).

Dated: February 22, 1971.

RoBerRT L. KUNZIG,
Administrator of General Services,

[FR Doc.71-2745 Filed 3-1-71;8:45 am|

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER A—GENERAL PROVISIONS

PART 4—NATIONAL LIBRARY OF
MEDICINE

On August 25, 1970, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (35 F.R, 13525-13521)
proposing to amend Subchapter A of the
Public Health Service regulations by add-
ing a new Part 4 prescribing rules under
which the facilities, library collections
and related services of the Nat.xonal
Library of Medicine shall be made avail-
able to public and private agencies, orga-
nizations and institutions, and individ-
uals.

Views and arguments relating to the
proposed regulations were invited to be
submitted within 30 days after publica-
tion of such notice in the FEDERAL REGIS-
TER, and notice was given of intention
to make any regulations that are adopted
effective upon publication in the FEDERAL
REGISTER. p

Two changes have been made in the
interest of clarity. Section 4.4(c) relal-
ing to the use of study rooms has been
amended by changing the term “‘fellows
to “persons” to conform to amendments
to section 395 (authorizing the award of
grants for special scientific projects)
made by Public Law 91-212. In addition,
§4.5(c) relating to the availability of
MEDLARS tapes was amended to em-
phasize that such tapes shall be provided
in accordance with such rule to the ex
tent Library resources permit.

After consideration of all comments
submitted and with the advice and rec
ommendations of the Board of Regenis
of the Library, the regulations set forth
below are hereby adopted, effective upon
publication in the FEDERAL REGISTER
(3-2-T1).

Subchapter A of Chapter I of the Pub-
lic Health Service regulations is amended
by adding immediately after Part 3, the
following new Part 4:

Sec.

4.1 Applicability and scope.

4.2 Purpose of the Library.

43 Definitions. e

44 Access to Library facilities and coliec
tions. _

45 Reference, bibliographic, reproduction

and consultation services; fees "
Publications of the Library and info
mation about the Library

AuTHORITY: The provisions of this Part 4
issued under sec. 215, 58 Stat. 690, as U“““d,;
ed, sec. 382, 70 Stat. 960, as amended; 42
U.S.C. 216, 276.

4.6
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§4.1 Applicability and scope.

(a) The regulations of this part relate
to access to the facilities and library col-
lections, including audiovisual materials,
of the National Library of Medicine and
the availability of its bibliographiec, re-
production, reference, and related serv-
ices. Such services are those functions
performed by the Library directly for the
benefit of the general public or health
sciences professionals as deseribed in sec-
tion 382(a) (3)—(5) of the Public Health
Service Act.

(b) Such services do not include, and
the regulations in this part do not
apply to:

(1) Except as provided in § 4.5, func-
tions which relate to the Library’s in-
ternal processing activities, whether by
manual, photographic, or electronic
means, as required by section 382(a)
(1) and (2) of the Act.

(2) The availability of “records” of the
Library as defined in, and available in
accordance with, rules and procedures
set forth in 45 CFR Part 5 and Part 1
of this chapter,

(3) Federal assistance for medical li-
brary construction and other purposes
authorized by sections 390-398 of the
Act (Parts 59a, 61, 63, and 64 of this
chapter)

(4) The availability of facilities, col-
lections and related services of Regional
Medical Libraries established or main-
fained by grants authorized by section
397 of the Act (see Part 59a, Subpart C,
of this chapter) .

§42 Purpose of the Library,

In order to assist the advancement of
medi(;al and related sciences and to aid
the dissemination and exchange of scien-
tific and other information important to
the progress of medicine and the public
health, the National Library of Medicine,
established by section 381 of the Public
Health. Service Act, acquires and main-
tains library materials, including audio-
Vsual materials, pertinent to medicine;
Compiles, bublishes, and makes available
tatalogs, indices, and bibliographies of
such materials as appropriate; provides
teference and other assistance to re-
ﬁarch. and engages in other activities
Dur?;‘s?ﬂance of the Library's overall

§4.3 Definitions.

45 used in this part:
Se(aj Act” means the Public Health

TVice Act, as amended.

é?’ Library” means the National
uona3ry of Medicine, established by sec-

o CL of the Act (42 US.C, 275).
§a0s Director” means the Director of

€ Library,
De;g))di Collections” means all books,
tordin cals, prints, films, videotapes, re-
Mater 28, manuscripts, and other resource
o v?als of the I.'.lbrary. including audio
oped bsual materials produced or devel-
s Cey the National Medical Audiovis-
s cludinter located in Atlanta, Ga., but
solel 0g data processing tapes used
% ¥ for internal processing activities

generate reference materials. It does
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not include “records" as that term is de-
fined in 45 CFR 5.5.

(e) “Historical collection” means ma-
terials in the collections published or
printed prior to 1871, including manu-
scripts and prints, and the archival film
collection of the National Medical Audio-
visual Center and other materials of the
collections which, because of age, or
unique or unusual value, require special
handling, storage, or protection for their
preservation, as determined by the
Director.

(f) “Health sciences professional”
means any person engaged in the admin-
istration of health activities, the provi-
sion of health services, or in research,
teaching or education concerned with
the advancement of medicine or other
sciences related to health or improve-
ment of the public health.

(g) “Regional Medical Library” means
a medical library established or main-
tained as a regional medical library
under section 397 of the Act (42 US.C.
280b-8).

§4.4 Access to Library facilities and
collections.

(a) General. The Library facilities
and collections are available to any per-
son seeking to make use of the collec-
tions, subject to such reasonable rules,
consistent with the regulations in this
part, as the Director may prescribe to
assure the most effective use of such re-
sources by health sciences professionals
and to protect the collections from mis-
use or damage.

(b) Reading rooms. Public reading
rooms are available for obtaining and
reading materials from the collections,
subject to rules of the Director designed
to provide adequate reading space and
orderly conditions and procedures for
those using the collections.

(¢) Study rooms. A limited number of
study rooms are available for assign-
ment to individuals requiring extensive
use of the collections, or other Library
resources. Priority shall be given to per-
sons engaged in “special scientific proj-
ects” under section 395 of the Act (42

" U.S.C. 280b-5), and to health sciences

professionals. Applications for use of
study rooms shall be addressed to the
Director.

(d) Use of materials from the collec~
tions—(1) Materials generally. Except as
otherwise provided in this paragraph,
materials from the collections are avail-
able for use only in facilities provided by
the Library for such purposes.

(2) Audiovisual materials. Audio and
visual materials in the collections are
available for loan application setting
forth to the Director’s satisfaction that
the material will be safeguarded from
misuse, damage, loss or misappropria-
tion, and will promptly be returned as re-
quired after use or upon request of the
Library. Applications for such material
may be made to the National Medical
Audiovisual Center, Atlanta, Ga. 30333,

(3) Interlibrary loans. Materials from
the collections, or copies thereof, not
specified in subparagraph (2) of this
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paragraph, may be made available for
use through libraries of public or pri-
vate agencies or institutions upon appli-
cation by such libraries setting forth to
the Director’s satisfaction that the re-
questing party has exhausted all other
reasonably available local or regional li-
brary resources (including Regional Med-
ical Libraries) and, when so prescribed,
providing satisfactory assurances that
the requested material will be safe-
guarded from misuse, damage, loss or
misappropriation, and will be promptly
returned to the Library as required after
use or upon request of the Library. Li-
braries served by a Regional Medical
Library are encouraged to file such ap-
plications through their Regional Medi-
cal Library.

(4) Loans to health sciences profes-
sionals. Except as provided in subpara-
graph (2) of this paragraph, loans of
materials, or copies thereof, from the
collections may be made directly to
health sciences professionals upon appli-
cation to the Director setting forth to
his satisfaction that the requesting in-
dividual is geographically isolated, in
terms of distance or available transporta-
tion, from all medical literature resources
likely to contain the desired material,
and providing the assurances to the Di-
rector required in subparagraph (3) of
this paragraph.

(5) Historical collection. In addition
to the rules specified above with respect
to availability of the Library's collec-
tions generally, materials from the his-
torical collection are available only in
accordance with such other rules as the
Director may prescribe to assure their
maximum preservation and protection.
Such materials may also be made avail-
able in the form of microfilm and paper
print copies, for which reasonable fees
may be levied.

(6) Gifts and restricted materials. In
addition to the rules specified above, ma-
terials in the collections, whether ac-
quired by the Library as the result of
gift or purchase, shall be made avail-
able only in accordance with limitations
imposed as a condition of such gift or
purchase.

§ 4.5 Reference, bibliographic, repro-
duction and consultation services;
fees.

(a) General. Reference, bibliographic,
reproduction (in addition to those repro-
duction services discussed in § 4.4(d))
and consultation services provided by the
Library, whether provided by profes-
sional medical librarians, through the
use of computerized systems, or other-
wise, are available upon request to the
extent Library resources permit. In the
provisions of services not reasonably
available through local or regional li-
brary resources, priority shall be given to
health sciences professionals.

(b) Specialized bibliographic services.
(1) Requests for bibliographies on in-
dividually selected medical or scientific
topics may be filled by use of a reference
retrieval system, upon determination by
the Director, on the basis of information
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submitted with the request, that use of
such system would be appropriate and
effective in the circumstances. Requests
must be made upon such forms and in
such manner as the Director may from
time to time prescribe. Searches deter-
mined by the Director to be of general
interest may be published and made
available for general distribution by the
Library.

(2) A limited number of computerized
bibliographies on topics of general inter-
est to group users, such as public or
nonprofit health related professional
societies and research organizations,
may be produced on a regularly recur-
ring basis pursuant to contractual
arrangements between the Library and
public or nonprofit agencies, when de-
termined in each case by the Director
to be necessary to assure more effective
distribution of the bibliographic infor-
mation involved, in furtherance of the
Library’s special purposes.

(¢) MEDLARS tapes. To the extent
Library resources permit, where deemed
necessary by the Director to further the
dissemination of scientific and other in-
formation important to the progress of
medicine and the public health, or to
assist research and investigations in the
field of medical library science, copies
of all or part of the Library’s magnetic
tapes comprising the Medical Litera-
ture Analysis and Retrieval System
(MEDLARS) may be made available to
agencies, organizations and institutions
upon application by such persons pro-
viding assurances that (1) such tapes
will be utilized to provide reference or
bibliographic services pertinent to medi-
cine not otherwise available from the
Library or a Regional Medical Library,
or (2) such tapes are necessary to carry
out such research or investigation. The
use of such tapes shall be subject to such
further conditions as the Director may
prescribe when in his jiidement neces-
sary to further the purpose of the
Library.

(d) Fees for services. The Director
may, in accordance with schedules
available at the Library on request,
charge fees reasonably designed to re-
cover all or a portion of the cost to the
Library, including the employment of
personnel, of providing any of the above
or other reference, bibliographic and re-
production services. Such fees shall be
charged only where the nature of the
service in question is beyond that nor-
mally provided to the general public or
health sciences professionals or where
Library resources are limited or unduly
taxed.

§ 4.6 Publications of the Library and
information about the Library.

Lists of biblographies or Library pub-
lications sold by the Government Print-
ing Ofiice, and other information con-
cerning the organization, operation,
functions and services of the Library,
including necessary application forms,
are available from the National Library
of Medicine, Bethesda, Md, 20014,

RULES AND REGULATIONS

Dated: January 15, 1971.

ROBERT Q. MARSTON,
Director,
National Institutes of Health.

Approved.: February 23, 1971.

ErvroT L. RICHARDSON,
Secretary.

[FR Doc.71-2761 Filed 3-1-71;8:47 am]

Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S.0.1064]
PART 1033—CAR SERVICE
Distribution of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of February 1971,

It appearing, that an acute shortage of
plain boxcars with inside length of 40
feet or longer and less than 50 feet,
equipped with side doors 9 feet or wider
or of plain boxcars with inside length 50
feet or longer and less than 70 feet, re-
gardless of door width exists throughout
the United States; that shippers are
being deprived of such cars required for
loading creating great economic loss and
resulting in a severe emergency; that
present rules, regulations, and practices
with respect to the use, supply, control,
movement, distribution, exchange, inter-
change, and return of such boxcars to
the owning railroads are ineffective; and
that orders issued by the Association of
American Railroads to promote more
equitable distribution have proved in-
effective. It is the opinion of the Com-
mission that an emergency exists requir~
ing immediate action to promote car
service in the interest of the public and
the commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order
effective upon less than 30 days’ notice.

It is ordered, That:

§ 1033.1064 Service Order No. 1064.

(a) Distribution of boxcars. Each com-
mon carrier by railroad subject to the
Interstate Commerce Act shall observe,
enforce, and obey the following rules,
regulations, and practices with respect to
its car service: .

(1) Return to owners empty, except as
otherwise authorized in subparagraphs
(4) and (6) of this paragraph, all plain
boxcars which are listed in the registra-
tion of the specific railroads named
herein in the Official Railway Equipment
Register, ICC R.E.R. 378, issued by E. J.
McFarland, or successive issues thereof
as having mechanical designation XM,
with inside length of 40 feet or longer and

»

less than 50 feet and equipped with side
doors 9 feet or wider, or with inside
length 50 feet or longer and less than 70
feet regardless of door width, which bear
the identification marks shown:
Burlington Northern Inc.
Identification marks—BN, CBQ, GN, NP,
SPS.
Chicago, Milwaukee, St. Paul and Pacific
Rallroad Co.
Identification marks—Milw,
Missouri-Kansas-Texas Railroad Co.
Identification marks—BEKTY, MKT.
Southern Pacific Transportation Co.
Identification marks—SP,
Union Pacific Rallroad Co.
Identification marks—UP,

(2) The following companies will be
considered as one railroad in the appli-
cation of subparagraphs (1), (3), ),
(5), (6), (7),and (8) of this paragraph.
Chicago & Eastern Illinois Railroad Co.
Missouri-Illinois Ratlroad Co.

Missouri Pacific Rallroad Co.
The Texas and Pacific Railway Co.

(3) Plain boxears described in sub-
paragraph (1) of this paragraph include
both plain boxcars in general service
and plain boxcars assigned to the ex-
clusive use of a specified shipper.

(4) Except as otherwise provided in
subparagraph (4) of this paragraph
boxcars described in subparagraph (1)
of this paragraph may be loaded to sta-
tions on the lines of the owning railroad,
or to any other station which is closer
to the owner than the station at which
loaded. After unloading at a junction
with the car owner, such cars shall be
delivered to the car owner at that junc-
tion, either loaded or empty.

(5) Toxcars described in subpara-
graph (1) of this paragraph shall not‘be
back-hauled empty from a junetion with
the car owner.

(6) Boxcars described in subparagraph
(1) of this paragraph located at a point
other than a junction with the car owner
shall not be back-hauled empty, except
for the purpose of loading to a junction
with the car owner or to a station ob
the lines of the car owner.

(7) The return to the owner of a box-
car described in subparagraph (1) of this
paragraph shall be accomplished when
it is delivered to the car owner, either
empty, or loaded as authorized by sub-
paragraphs (2) or (4) of this paragraph.
at a junction with the car owner.

(8) Junction points with the car
owner shall be those listed by the carf
owner in its specific registration in the
Official Railway Equipment Registel
ICC RER. No. 378, issued by E. J:
McFarland, or successive issues thereof
under the heading “Freight Connections
and Junction Points.”

(9) In using plain boxcars owned b!)f
railroads not listed in subparagraph (1
of this paragraph, the railroads nam
therein will restrict the use of such cais
to traffic destined to a station closer.tﬁ
the car owner than the station at whic
the car was last loaded. 3

(10) In determining distances fo ib¢
car owner from points of loading or “’i‘
loading, tariff distances applicable Vi#
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the lines of the carriers obligated under
Car Service Rules 1 and 2 to move the
car shall be used.

(11) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any loaded
boxcar for movements contrary to the
provisions of subparagraphs (2) or (4)
of this paragraph. _

(b) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign commerce.

(¢) Effective date. This order shall be-
come effective at 12:01 am,, March 1,
1971,

(d) Ezpiration date. This order shall
expire at 11:59 p.m., June 30, 1971, un-
less otherwise modified, changed, or sus-
pended by order of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 879, 383,
384, as amended; 49 U.8.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the ca: serv-
ice and per diem agreement under the
terms of that agreement; and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register,

By the Commission, Railroad Service
Board,
[SEAL] ROBERT L. OsWALD,

Secretary.

[FR Doc.71-2793 Filed 3-1-71;8:49.am]

[S.0. 1065]
PART 1033—CAR SERVICE
Distribution of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
2th day of February 1971.

It appearing, that an acute shortage
of certain plain boxcars exists on the
raurpads named in paragraph (a) (1)
herein; that shippers located on the lines
of these carriers are being deprived of
Such cars required for loading, resulting

a severe emergency and causing grain
(relevators to be unable to accept grain
lmn-l farmers, thus creating economic
0Ss; that present rules, regulations, and
Practices with respect to the use, sup-
ey. control, movement, distribution,

“change, interchange, and return of
mxéars‘ owned by these railroads are

fliective; and that orders issued by the
pmS?:xation of American Railroads to
Bars ote more equitable distribution
of broved ineffective, It is the opinion

¢ Commission that an emergency
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exists requiring immediate action to pro-
mote car service in the interest of the
public and the commerce of the people.
Accordingly, the Commission finds that
notice and public procedure are imprac-
ticable and contrary to the public inter-
est, and that good cause exists for mak-
ing this order effective upon less than 30
days' notice.
It is ordered, That:

§ 1033.1065 Service Order No. 1065.

(a) Distribution of bozecars. Each
common carrier by railroad subject to
the Interstate Commerce Act shall
chserve, enforce, and obey the following
rules, regulations, and practices with
respect to its car service:

(1) Return to owner empty, except as
otherwise authorized in subparagraphs
(5) and (7) of this paragraph, all plain
boxcars which are listed in the registra-
tion of the specific railroads named
herein in the Official Railway Equipment
Register, ICC R.E.R. 378, issued by E. J.
McFarland or successive issues thereof,
as having mechanical designation XM,
with inside length 44 feet 6 inches or less
and equipped with doors less than 9 feet
wide and bearing the identification
marks shown:

The Atchison, Topeka and Santa Fe Railway

Co.
Identification marks—ATSF,
Burlington Northern Inc.
Identification marks—BN, CBQ, GN, NP,
SPS.
Chicago & Eastern Illinois Railroad Co.
Identification marks—CEI,
Chicago and North Western Rallway Co.
Identification marks—CGW, CMO, CNW,
MSTL.
Chicago, Milwaukee, St. Paul and Paclfic
Rallroad Co.
Identification marks—MILW,
Chicago, Rock Island and Pacific Railroad
Co.

Identification marks—RI
The Colorado and Southern Rallway Co.
Identification marks—C&S
Fort Worth and Denver Railway Co.
Identification marks—FW&D
Missouri-Illinois Rallroad Co.
Identification marks—M-I,
Missouri-Kansas-Texas Rallroad Co.
Identification marks—MEKT,
Missouri Pacific Railroad Co.
Identification marks—MP,
Soo Line Railroad Co.
Identification marks—DSA, SOO.
The Texas and Pacific Railway Co.
Identification marks—T&P, TP.

(2) The following companies will be
considered as one railroad in the applica-
tion of subparagraphs (1), (4), (5), (6),
(7), (8), and (9) of this paragraph.
Burlington Northern Ingc.

The Colorado and Southern Railway Co.
Fort Worth and Denver Railway Co.

(3) The following companies will be
considered as one railroad in the applica-
tion of subparagraphs (1), (4), (5), (6),
(7, (8), and (9) of this paragraph.
Chicago & Eastern Illinois Railroad Co.
Missouri-Illinojs Rallroad Co,

Missouri Pacific Railroad Co,
The Texas and Pacific Rallway Co.
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(4) Plain boxcars described in sub-
paragraph (1) of this paragraph in-
cludes both plain boxcars in general
service and plain boxcars assigned fto the
exclusive use of a specified shipper.

(5) Except as otherwise provided in
subparagraph (4) of this paragraph, box-
cars described in subparagraph (1) of
this paragraph may be loaded to stations
on the lines of the owning railroad, or to
any other station which is closer to the
owner than the station at which loaded.
After unloading at a junction with the
car owner, such cars shall be delivered to
the car owner at that junction, either
loaded or empty.

(6) Boxcars described in subpara-
granh (1) of this paragraph shall not be
back-hauled empty from a junction with
the car owner,

(7) Boxcars described in sub»ara-
graph (1) of this paragraph located at a
point other than a junctior with the car
owner shall not be back-hauled emnty,
except for the purpose of loading to a
junction with the car owner or to a sta-
tion on the lines of the car owner.

(8) The return to the owner of a box-
car described in subparagraph (1) of
this paragraph shall be accomplished
when it is delivered to the car owner,
either empty, or loaded as authorized by
subparagraph (2) or (4) of this para-
graph, at a junction with the car owner.

(9) Junetion points with the car owner
shall be those listed by the car owner in
its specific registration in the Official
Railway Equipment Register, ICC R.E.R.
No. 378, issued by E. J. McFarland, or
successive issues thereof, under the head-
ing “Freight Connections and Junction
Points.”

(10) In using plain boxcars owned by
railroads not listed in subparagraph (1)
of this paragraph, the railroads named
therein will restrict the use of such cars
to traffic destined to a station closer to
the car owner than the station at which
the car was last loaded,

(11) In determining distances to the
car owner from the points of loading or
unloading, tariff distances applicable via
the lines of the carriers obligated under
Car Service Rules 1 and 2 to move the car
shall be used.

(12) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any loaded
boxcar for movements contrary to the
provisions of subparagraph (2) or (4)
of this paragraph.

(b) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce,

(¢) Effective date. This order shall be-
come effective at 12:01 a.m., March 1,
1971.

(d) Ezpiration date. This order shall
expire at 11:59 p.m., June 30, 1971, unless
otherwise modified, changed, or sus-
pended by order of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.0. 1, 12, 15, and
17(2). Interprets or applies secs, 1(10-17),
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15(4), and 17(2), 40 Stat. 101, as amended
b4 Stat. 911; 49 U.S.C, 1(10-17), 16(4), and
17(2))

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be
given to the general public by deposit-
ing a copy in the Office of the Secretary
of the Commission at Washington, D.C,,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] RosBerT L. OswWALD,
Secretary.

[FR Doc.71-2794 Filed 3-1-71; 8:49 am]
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Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Monomoy National Wildlife Refuge,
Mass.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEpERAL REGISTER (3-2-T1).
§ 28.28 Special regulations; public ae-

cess, use, and recreation: for indi-
vidual wildlife refuge areas.
MASSACHUSETTS

MONOMOY NATIONAL WILDLIFE REFUGE
Entrance on the refuge and the re-
cently approved wilderness area is per-
mitted for the purpose of bird watching,
photography, nafure study, hiking, and
swimming during daylight hours. Shell-

fishing is permitted in conformance with
regulations prescribed by the Town of
Chatham. Tide water fishing is permit-
ted 24 hours a day. Pets are permitted on
a leash not exceeding 10 feet in length.
Fires are permitted on the beach.

The refuge, comprising of 2,696 acres,
the Refuge Manager, Great Meadows
is delineated on a map available from
the Refuge Manager, Great Meadows
National Wildlife Refuge, 191 Sudbury
Road, Concord, MA 01742 and from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, U.S. Posf Office and
Courthouse, Boston, MA 02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
Part 28, and are effective through De-
cember 31, 1971, S

RicuArRD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

FEBRUARY 23, 1971.
[FR Doc.71-2747 Filed 3-1-71;8:45 am|
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Paris 1, 311
INCOME AND EMPLOYMENT TAXES

Definitions of Terms “United States,”
"Possession of the United States,”
and “Foreign -Country”

Notice is hereby given that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the
period of 30 days from the date of pub-
lication of this notice in the FEDERAL
REGISTER. Any written comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any per-
son upon written request. Any person
submitting written comments or sug-
gestions who desires an opportunity to
comment orally at a public hearing on
these proposed regulations should sub-
mit his request, in writing, to the Com-
missioner within the 30-day period. In
such case, a public hearing will be held,
and notice of the time, place, and date
Will be published in a subsequent issue
of the FEpERAL REGISTER., The proposed
regulations are to be issued under the
authority contained ir section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[sear) _ Ranvorpr W. THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) and the
Employment Tax Regulations (26 CFR
Part 31) to the amendments made by
Section 505 of the Tax Reform Act of
1969 (83 Stat. 634), such regulations are
amended as follows:

PARAGRAPH 1. The following new sec-

tions are add: i iatel
§1639.1 ed immediately after

CONTINENTAL SHELF AREAS

§1.638 Statatory provisions: continen-
tal shelf areas.

?F' 838. Continental shelf areas. For pur-
f):f“ of applylng the provisions of this
RGQP(M (including seétions 861(a) (3) and
of 2% (3) In the ease of the performance
o personal services) with respect to mines,
d"i)r«i\itfi Eas wells, and other natural
o g gone term “United States” when used
oA Stographical sense includes the seabed

Subsoil of those submarine areas which

No.41— 4

are adjacent to the territorial waters of the
United States and over which the United
States has exclusive rights; in accordance
with International law, with respect to the
exploration and exploitation of natural re-
sources; and

(2) The terms “foreign country” and
“possession of the United States” when
used in a geographical sense include the sea-
bed and subsoil of those submarine areas
which are adjacent to the territorial waters
of the foreign country or such possession and
over which the foreign country (or the
United States in case of such possession)
has exclusive rights, in accordance with
international law, with respect to the ex-
ploration and exploitation of natural re-
sources, but this paragraph shall apply in
the case of a foreign country only if it ex-
ercises, directly or indirectly, taxing jurisdic-
tion with respect to such exploration or
exploitation,

No foreign country shall, by reason of the
application of this section, be treated as a
country contiguous to the United States.

[Sec. 638 as added by sec. 505(a), Tax Re-
form Act 1969 (83 Stat. 634) |

§ 1.638-1 Continental shelf areas.

(a) General rule. For purposes of ap-
plying any provision of chapter 1, 2, 3,
or 24 (including section 861(a)(3), 862
(&) (3), 1441, 3402, or other provisions
dealing with the performance of per-
sonal services), with respect to mines,
oil and gas wells, and other natural
deposits—

(1) United States and possession of the
United States. The terms “United States”
and “possession of the United States”
when used in a geographical sense in-
clude the seabed and subsoil of those
submarine areas which are adjacent to
the territorial waters of the United
States or such possession and over which
the United States has exclusive rights, in
accordance with international law, with
respect to the exploration and exploita-
tion of natural resources.

(2) Foreign country. The term “for-
eign country” when used in a geographi-
cal sense includes the seabed and sub-
soil of those submarine areas which are
adjacent to the territorial waters of the
foreign country and over which such
foreign country has exclusive rights, in
accordance with international law, with
respect to the exploration and exploita-
tion of mnatural resources, but this
sentence applies only if such foreign
country exercises, directly or indirectly,
taxing jurisdiction with respect to such
exploration or exploitation. A foreign
country is not to be treated as a country
contiguous to the United States by reason
of the application of section 638 and this
section.

(b) Ezxercise of taxing jurisdiction.
For purposes of paragraph (a) (2) of this
section, the exercise, directly or indi-
rectly, of taxing jurisdiction with respect
to the exploration or exploitation of nat-
ural resources is deemed to include those
cases in which a foreign country—
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(1) Imposes a tax upon capital assets
connected with or income derived from
such exploration or exploitation,

(2) Requires natural resources re-
ferred to in paragraph (a)(2) of this
section to be transported to points within
its landward boundaries and then levies
a tax upon such natural resources or
upon the income derived from the sale
thereof, or

(3) Except as otherwise provided in
this paragraph, exempts any person, in
whole or in part for any pericd, from
taxes imposed on income derived from
such exploration or exploitation or as-
sets connected therewith.

A foreign country which exempts any
person, property, or activity engaged in
or related to the exploration or exploita-
tion of mines, oil and gas wells, or other
natural deposits in the seabed or subsoil
referred to in paragraph (a)(2) of this
section, or the income therefrom, from
taxation while not exempting within its
territorial boundaries any person, prop-
erty, or activity engaged in or related
to the exploration or exploitation of
mines, oil and gas wells, or other natural
deposits, or the income therefrom, is
deemed not to be exercising, directly or
indirectly, taxing jurisdiction for pur-
poses of paragraph (a)(2) of this sec-
tion, unless such exemption expires not
more than 10 years from the commence-
ment of such exploration or exploitation.

(¢) Scope. (1) For purposes of apply-
ing this section, persons, property, or
activities which are engaged in or re-
lated to the exploration or exploitation
of mines, oil and gas wells, or other nat-
ural deposits need not be physically
upon, connected, or attached to the sea-
bed or subsoil referred to in subpara-
graph (1) or (2) of paragraph (a) of
this section to be deemed to be within
the United States, a possession of the
United States, or a foreign country, os
the case may be, to the extent that the
United States, a possession of the United
States, or a foreign country, as the case
may be, has jurisdiction over such person,
property, or activities, in accordance with
international law, with respect to such
exploration or exploitation.

(2) Persons, property, or activities
which are engaged in or related to the
exploration or exploitation of mines, oil
and gas wells, or other natural deposits
and which are above or physically upon,
connected, or attached to the seabed or
subsoil referred to in subparagraph (1)
or (2) of paragraph (a) of this section
are generally within the United States, or
a possession of the United States, as the
case may be, or a foreign country if such
country exereises, directly or indirectly,
taxing jurisdicetion with respect to such
exploration or exploitation.

(d) Natural deposits. For purposes of
this section, the term “natural deposits”
means nonliving resources to which sec-
tion 611(a) applies. Such term does not
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include fish, plant life, or living orga-
nisms belonging to the sedentary species
(organisms which, at the harvestable
state, either are immovable on or under
the seabed or are unable to move except
in constant physical contact with the
seabed or subsoil referred to in paragraph
(a) of this section). Living organisms
belonging to the sedentary species in-
clude abalone, clams, king crab, and
sponge.

(e) Examples. The application of the
provisions of section 638 and this section
may be illustrated by the following

examples:

Ezample (I). A, a citizen of the United
States privately employed as an engineer, is
engaged in the exploitation of oil and is
physically present on an offshore oil drilling
platform. Such platform is aflixed to the
seabed of a submarine area which is adjacent
to the territorial waters of foreign country
X and over which that foreign country has
exclusive rights, in accordance with Iinter-
national law, with respect to the exploration
and exploitation of natural resources. Assum-
ing that foreign country X exercises taxing
jurisdiction as provided in paragraph (a) (2)
of this section, A is to be treated as being in
foreign country X for purposes of section 638
and this section.

Ezxample (2). The facts are the same as in
example (1) except that B, a citizen of the
United States privately employed as an at-
torney-at-law, is physically present on such
platform for the sole purpose of Interviewing
his client, A, whom he represents In a do-
mestic relations matter and has no other
activities on the seabed or subsoil referred
to in example (1). Since B is not engaged
in activities related to the exploration or ex-
ploitation of natural deposits, he is not to
be treated as being in foreign couniry X for
purposes of section 638 and this section.

Ezample (3). B, a nonresident alien in-
dividual privately employed as a sailor, is
physically present on a ship servicing an off-
shore oil drilling platform which is engaged
in the exploitation of oil. Such platform is
afiixed to the seabed of a submarine area
which is adjacent to the territorial waters
of the United States and over which the
United States has exclusiyve rights, in accord-
ance with international law, with respect to
the exploration and exploitation of natural
resources, In such case, B is to be treated as
being in the United States for purposes of
section 638 and this section for that period
he was on such ship when related to such
exploitation and while the ship was above
such seabed.

Example (4). C, a nonresident alien in-
dividual privately employed as an engineer
in a foreign country, designs equipment for
use on the oil drilling platform described in
example (3). Although C's activities in this
respect are related to the exploitation of oil
in those submarine areas described in ex-
ample (3), C is not treated as being in the
United States for purposes of section 638
and this section by reason of such activities.

Example (5). M Corporation, a domestic
corporation, chartered a ship from N Cor-
poration, also a domestic corporation, under
a time charter under which N Corporation’s
personnel continued to navigate and man-
age the ship. M Corporation equipped the
ship with special oll exploration equipment
and furnished its personnel to operate the
equipment. The ship then*®commenced to
explore for ofl in the seabed and subsoil of
those submarine areas which are adjacent
to the territorial waters of foreign courtry Y
and over which that foreign country has ex-
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clusive rights, in accordance with interna-
tional law, with respect to the exploration
and exploitation of natural resources, As<
suming that foreign country Y exercises tax-
ing jurisdiction as provided in paragraph
(a) (2) of this section, M and N Corporations
shall be treated as being within foreign coun-
try Y for purposes of section 638 and this
section for the perlod they, their personal
property, or activities are engaged in or re-
lated to the exploration for oil in such seabed
or subsoil while such ship was above such
seabed and subsoil.

Ezample (6). The facts are the same as in
example (5) except that C, a citizen of the
United States, is privately employed by N
Corporation as a cook and is physically
present on the ship. C's sole duties consisted
of cooking meals for personnel aboard such
ship. In such case, as C's activities are re-
lated to the exploration for oil, C is to be
treated as being in foreign country Y for
purposes of section 638 and this section for
the period he was aboard such ship while it
was engaged in activities relating to the ex-
ploration for oil in such seabed or subsoil
and while the ship was above the seabed and
subsoll referred to in example (5).

Exzample (7). Z Corporation, a foreign cor-
poration, eintered into a contract with Y
Corporation; a United States corporation, to
engage in exploratory ofl drilling activities on
a leasehold held by Y Corporation. Such
leasehold was located In the seabed and sub-
soll of those submarine areas which are ad-
jacent to the territorial waters of the United
States and over which the United States has
exclusive rights, In accordance with inter-
national law, with respect to the explora-
tion and exploitation of natural resources.

ince Z Corporation is engaged in and has
property and activities which are engaged in
and related to the exploration for oil, Z Cor-
poration, its property, and activities are to be
treated as being in the United States for pur-
poses of section 638 and this section for that
period such corporation, property, and activ-
ities were engaged In or related to the ex-
ploration for oil In such seabed or subsofl
and were above or physically upon, connected,
or attached to such seabed or subsoil.

§ 1.538-2 Effective date.

The specific requirements and limita-
tions of § 1.638-1 apply on and after
December 30, 1969.

Pag. 2. Section 1.1402(a)-12 is
amended to read as follows:

§ 1.1402(a)=12 Possession of the United
States.

For purposes of the tax on self-em-
ployment income, the term “possession
of the United States', as used in section
931 (relating to income from sources
within possessions of the United States)
and section 932 (relating to citizens of
possessions of the United States) shall
be deemed not to include the Virgin Is-
lands, Guam, or American Samoa. The
provisions of section 1402(a) (9) and of
this section insofar as they involve non-
application of sections 931 and 932 to
Guam or American Samoa, shall apply
only in the case of taxable years begin-
ning after 1960. For definition of the
term “United States” and for other geo-
graphical definitions relating to the con-
tinental shelf see section 638 and
§ 1.638-1.

Par. 3. Section 1.1441 is amended by
adding immediately after § 1.1441(e) the
following new subsection.

§ 1.1441 Statutory provisions: with.
holding of tax on nonresident aliens,

Sec. 1441, Withholding of tax on nonresi-
dent aliens. * * *

(f) Continental shelf areas. For sources
of income derived from, or for services per-
formed with respect to, the exploration or
exploitation of natural resources on subma-
rine areas adjacent to the territorial waters
of the United States, see section 638.

[Sec. 1441 as amended by sec. 505(b), Tas
Reform Act 1969 (83 Stat. 634) )

Par. 4. Section 1.1441-5 is amended by
revising paragraph (d) to read as
follows:

§ 1.1441-5 Claiming to be a person not
subject to withholding.

- * * - »

(d) Definitions. For determining
whether an alien individual is a resident
of the United States see § 1.871-2. For
definition of the terms “foreign partner-
ship” and “foreign corporation' see sec-
tion 7701(a) (4) and (5) and § 301.7701-5
of this chapter. For definition of the
term “United States” and for other geo-
graphical definitions relating to the con-

tinental shelf see section 638 and
§ 1.638-1.
Par. 5. Section 31.3401(a)-1 is

amended by inserting the following par-
agraph immediately after § 31.3401(a)-
1(h):

§ 31.2401 (a)=1 Wages.
- » * - *
(¢) Geographical definitions. For

definition of the term “United States”
and for other geographical definitions
relating to the continental shelf see sec-
tion 638 and § 1.638-1 of this chapter.

[FR Doc.71-2829 Filed 3-1-71;8:51 am]j

DEPARTMENT OF THE INTERIOR

Bureau of Mines
[ 30 CFR Part 901

PROCEDURES FOR TRANSFER OF
MINERS WITH EVIDENCE OF
PNEUMOCONIOSIS

Notice of Proposed Rule Maoking

Notice is hereby given that in gccord‘
ance with the provisions of section 203
of the Federal Coal Mine Health and
Safety Act of 1969 (Public Law 91-173).
and pursuant to the authority vested in
the Secretary of the Interior under sec-
tion 508 of the Act, it is proposgd that
Subchapter O of Chapter I, Title 30.
Code of Federal Regulations, be amenaefi
by adding Part 90, as set forth beh?“-
which provides procedures to be followed
by miners, operators, and the Bureau 0
Mines, in relation to notification, exer-
cise, and enforcement of the option of 2
miner with evidence of pneumocomofb'
to transfer his position to a less dusty
area of the mine. '

Interested persons may submit written
comments, suggestions or objections to
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the Director, Bureau of Mines, Washing-
ton, D.C. 20240, no later than 30 days
following publication of this notice in the
FEpERAL REGISTER.
RoceErs C. B. MORTON,
Secretary of the Interior.
FesrUuARY 23, 1971.
Subchapter O of Chapter I, Title 30,
Code of Federal Regulations, would be
asmended by adding the following:

PART 90—PROCEDURES FOR NOTIFI-
CATION OF MINERS WITH EVI-
DENCE OF PNEUMOCONIOSIS OF
OPTION TO TRANSFER POSITION;
EXERCISE OF OPTION; IMPLEMEN-
TATION OF TRANSFER; ENFORCE-
MENT

o Subpart A—General
801 Scope.
802 Definitions.

Subpart B—Notification to Miner
90.10 Notification by Director; contents,

Subpart C—Miner's Election of Option of Transfer

9020 Election of option of transfer;
notification.

Subpart D—Operator's Transfer of Miner
%030 Operator’s transfer of miner;
requirements,
Verification of option of transfer by
Director,
Transfer of miner; time requirement.
Notification to District Manager of
transfer.
Compensation of transferred miner.

Subpart E—Enforcement of Miner's Option of
Transfer by Bureau of Mines

9040 Enforcement of option of transfer;
notices and orders,

AvTroRITY: The provisions of this part 90
“ssued under sections 203 and 508 of the
Federal Coal Mine Health and Safety Act of
1869 (Public Law 91-173).

Subpart A—General
§90.1 Scope.

Section 203(a) of the Federal Coal
Mine Health and Safety Act of 1969 re-
Quires the operator of a coal mine to co-
Oberate with the Secretary of Health,
Education, and Welfare in making avail-
able to each miner working in a coal mine
the opportunity to have chest roentgeno-
Erams. The films of such roentgenograms
$hall be read and classified in & manner
breseribed by the Secretary of Health,
i Ucation, and Welfare, and the Secre-
5ml'y of the Interior shall submit the re-

s of these roentgenograms to each
g;mer and advise him of his rights un-
(bg‘ﬁhe Act related thereto. Section 203
o U of the Act provides that any
o € who, in the judgment of the Secre-

Iy of Health, Education, and Welfare

¢d upon such reading or other medi-
;“I’OXanxinations. shows evidence of the
aeﬂ"*ﬂopment of pneumoconiosis shall be
b ordcg 'uxe option of transferring from
a;S Dosition to another position in any
pee? of the mine, for such period or
: "lods as may be necessary to prevent
urther development of such disease,

9031

90.32
90.33

8034
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where the concentration of respirable
dust in the mine atmosphere is not more
than 2.0 milligrams of dust per cubic
meter of air. SBection 203(b)(3) of the
Act further provides that any miner so
transferred shall receive compensation
for such work at not less than the regu-
lar rate of pay received by him immedi-
ately prior to his transfer. The regu-
lations in this Part 90 preseribe the man-
ner by which the Director, Bureau of
Mines shall notify miners of the results
of chest roentgenograms and advise
them of related rights; the method by
which eligible miners shall exercise their
option of transfer of position; the
method to be followed by operators in
transferring such eligible miners; and
the manner in which the Director,
Bureau of Mines shall enforce the op-
tion of transfer of position of eligible
miners.

§ 90.2 Definitions.

As used in this Part 90:

(a) “Coal mine” means an area of
land and all structures, facilities, ma-
chinery, tools, equipment, shafts, slopes,
tunnels, excavations, and other proper-
ty, real or personal, placed upon, under,
or above the surface of such land by
any person, used in, or to be used in, or
resulting from, the work of extracting
in such area bituminous coal, lignite, or
anthracite from its natural deposits in
the earth by any means or method, and
the work of preparing the coal so ex-
tracted, and includes custom coal prepa-
ration facilities.

(b) “Director” means the Director,
Bureau of Mines, U.S. Department of
the Interior.

(¢) “Miner” means any individual
working in a coal mine.

(d) “Operator” means any owner,
lessee, or other person who operates, con-
trols, or supervises a coal mine.

(e) “Option of transfer” means the
option afforded a miner, whose chest
roentgenogram or other medical exami-
nation shows evidence of the develop-
ment of pneumoconiosis, to transfer from
his position to another position in any
area of the mine, for such period or pe-
riods as may be necessary to prevent
further development of pneumoconiosis,
where the concentration of respirable
dust in the mine atmosphere is not more
than 2.0 mg/m * of air.

(f) “Pneumoconiosis” means a chron-
ic dust disease of the lung arising out
of employment in a coal mine.

(g) “Respirable dust” means only
dust particulates 5 microns or less in
size.

(h) “Secretary” means the Secretary
of Health, Education, and Welfare.

Subpart B—Notification fo Miner

§90.10 Notification by Director; con-
tents.

(a) Upon the receipt of information
from the Secretary that a miner has been
given a chest roentgenogram, and that
such roentgenogram has been read and
classified in the manner prescribed by
the Secretary, the Director shall inform
such miner, by letter, of the results of
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such roen and his rights re-
lated thereto, and shall include there-
with a copy of the information received
from the Secretary.

(b) When a chest roentgenogram
shows, in the judgment of the Secretary,
evidence of the development of pneu-
moconiosis, the Director shall notify the
affected miner that he has the option
of transfer.

Subpart C—Miner's Election of Option
of Transfer

§ 90.20 Election of option of transfer;
notification.

Any miner notified by the Director
that he has the option of transfer, if
he elects to exercise such option, shall:

(a) In writing, inform the operator by
whom he is employed of his eligibility
for the option of transfer and of his elec-
tion to exercise such option. The miner
shall include as part of his information
to the operator a copy of the letter re-
ceived from the Director, however, to
preserve medical confidentiality the
miner shall not be required to furnish
the operator a copy of the information
received from the Secretary and provided
to the miner by the Director; and,

(b) Send a copy of the information
given to the operator pursuant to para-
graph (a) of this section to the Assistant
Director—Coal Mine Health and Safety,
Bureau of Mines, Department of the In-
terior, Washington, D.C. 20240.

Subpart D—Operator's Transfer of

Miner
§90.30 Operator’s transfer of miner;
requirements.

The operator shall (a) upon receipt,
in writing, of the information from a
miner required by §90.20(a); and (b)
upon receipt of a letter of verification
from the Director in accordance with
§ 90.31, transfer the miner to such a
position as is required by section 203(b)
of the Act, within the time prescribed
in § 90.32.

§ 90.31 Verification of option of trans-
fer by Director.

Upon receipt by the Director, pursu-
ant to §90.20(b), of the copy of the
information to be furnished to the opera-
tor by the miner, the Director shall send
to the operator employing such miner a
letter of verification notifying the opera-
tor that the miner is afforded the option
of transfer and that the miner has exer-
cised the option of transfer.
-8 90.32‘ Transfer of miner;

quirement,

The operator shall transfer the miner
who has exercised the option of trans-
fer as soon as practicable, but no later
than 45 days from the date of the re-
ceipt by the operator of the letter of
verification by the Director pursuant to
§ 90.31, or by such other date after the
period of 45 days that the miner may
indicate, in writing, to both the operator
and the Director as being acceptable to
the miner for such transfer.

time re-
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§ 90.33 Notification to District Manager
of transfer.

The operator shall immediately notify,
in writing, the District Manager of the
Coal Mine Health and Safety District in
which the mine is located when the trans-
fer has been accomplished. The notice
shall include the name and Social Se-
curity number of the transferred miner,
the name and identification number of
the mine, the date of transfer, the sec-
tion identification number, and the mine
area and position from which the miner
was transferred and the mine area and
position to which the miner was trans-
ferred.

§ 90.34 Compensation
miner.

Any miner transferred in accordance
with the provisions of this Part 90 shall
receive compensation for his work at
not less than the regular rate of pay re-
ceived by him immediately prior to his
transfer,

of transferred

Subpart E—Enforcement of Miner's
Option of Transfer by Bureau of
Mines

§ 90.40 Enforcement of option of trans-
fer; notices and orders.

(a) If notification of the accomplish-
ment of a miner’s transfer is not re-
ceived from the operator within the time
required by § 90.32, the District Manager
of the Coal Mine Health and Safety Dis-
trict where the mine is located shall make
or cause to be made an inspection and
investigation to determine whether or
not the transfer of the miner has been
accomplished and whether there is com-
pliance with section 203 of the Act.

(b) If the inspection and investigation
shows noncompliance with section 203 of
the Act, the District Manager shall make
or cause to be made appropriate find-
ings, notices, and orders under section
104 of the Act. In no case shall a reason-
able time for abatement of a violation
be more than 30 days from the date of
the notice of violation.

[FR Doc.71-2746 Filed 3-1-71;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Paris 1, 731
[Docket No. 19153; FCC 71-156)

FORMULATION OF RULES AND POL-
ICIES RELATING TO RENEWAL OF
BROADCAST LICENSES

Notice of Inquiry and Proposed Rule
Making

Introduction. 1. The Commission is re-
examining in this and an associated
proceeding (Docket No. 19154) its re-
newal processes in the commercial broad-
cast field. Programing is the essence of
service to the public, the principal in-
gredient of which is the diligent, posi-

FEDERAL

PROPOSED RULE MAKING

tive and continuing effort by the licensee
to discover and fulfill the needs and in-
terests of his area (En Banc Inquiry re:
Programing, 26 F.R. 7291, 7295 (1960).

2. Recent experience has pointed up the
need to revise our renewal policies. Dur-
ing the past year there has been a
significant increase in the number of
petitions to deny or complaints directed
to license renewal applications. Many of
these petitions and complaints contend
that the licensee has not met the above-
noted obligation. In most instances the
points raised in these filings were not
communicated to the licensee during the
license period; indeed, little or no
dialogue occurred between the petitioner
and the licensee prior to the filing of the
renewal application. This is a patently
unsatisfactory situation.

3. The proposals set out in the follow-
ing four sections are designed to remedy
that situation and to promote the fulfill-
ment of public interest obligations by the
licensee, Parts II and III are applicable
to broadcasting generally, Parts I and IV
exclude educational broadcasters (pro-
posals regarding revised requirements for
educational broadcasters will be forth-
coming shortly), with Part IV pertain-
ing just to commercial television (a re-
vised renewal form for commercial radio
will be considered at a later date). In
brief, the purpose here is to simplify the
renewal process by concentrating on the
essential elements, to insure a continu-
ing dialogue on these elements between
the licensee and the community, and
finally, if there is to be resort to Com-
mission processes, to provide more or-
derly procedures, fair to both petitioning
parties and to the licensee,

4, Specifically, the proposals in this
docket are designed to ensure that: (1)
The licensee will remain conversant with
and attentive to community problems
and needs throughout the license period;
(2) the licensee will make known to the
public his responsibility to continually
ascertain the most significant problems
and needs of his service area and to
present programs designed to deal with
these problems and needs; (3) the public
will be continually encouraged by the
licensee to make comments, complaints,
and suggestions regarding the operation
of the station; (4) any complaints re-
garding the operation of a station will
be communicated to the licensee im-
mediately and every effort will be made
during the license period by both the
complainant and the licensee to resolve
differences and problems through discus-
sion on the local level; (5) if this dia-
logue is ineffective and a petition to deny
the station’s license renewal is filed, rea~
sonable time periods will be provided for
the petitioners to examine the license re-
newal application before filing the peti-
tion, for the station to reply to the
petition, and for the petitioners to com-
ment on the station’s reply, with no ex-
tensions to be granted without the con-
sent of all parties; (6) the Commission
will be able to more easily determine, as
one criterion in evaluating pefitions to
deny license renewal, the extent to which
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'the petitioners had made a genuine ef-

fort to communicate their complaints to
the licensee during the license period.

5. With respect to commercial tele-
vision licensees, the Commission proposes
to eliminate from the renewal form all
information not essential to the Com-
mission in making its public interest
finding. The Commission also proposes
that the licensee make an annual pro-
graming report needed for nationwlde
annual statistics; the report will include
a list of community problems and con-
cerns and programs directed thereto.

6. In its actual renewal processes for
commercial television, the Commission
will pay particular attention to (1) com-
munity feedback, facilitated by the pro-
posals in this docket; (2) the applicant’s
actual programing during the past re-
newal period as compared to the pro-
graming proposed in his previous re-
newal application; (3) the applicant’s
performance during the past renewal pe-
riod in the critical programing categor-
ies (e.g., local programs, news, public ai-
fairs, etc.) which are in the proposed
annual report and renewal form; and
(4) any information suggesting violation
of the Act and/or Commission rules and
policies.

7. In connection with (3) in the pre-
ceding paragraph, using the nationwide
data base when it is available, the Com-
mission will rank each station within a
vet to be determined group (groupings
may be determined by market, by rev-
enues, or by a combination of factors) i
each critical programing category. The
parties are requested to comment on t!}e
appropriate groupings. The staff wil
then be instructed to closely serutinize
the renewal applications of those sta-
tions whose rankings fall below an ap-
propriate level (e.g., 10 percent) gnd
make a summary report of the applica-
tion to the Commission. In so doing, it
is not implied that all such applicants
will be designated for hearing or even
subject to further inquiry. Rather, the
purpose of the process is, as stated, t0
ensure close scerutiny of all such appli-
cants in order to delineate those whose
performance is of such a borderline na
ture as to warrant inquiry and furthe!
showing. The grouping of stations and
the levels below which stations will re
ceive close scrutiny will, when deter
mined by the Commission, be made -
mafter of public record. The Commission
will also be assured that it does nob
willy-nilly, renew an applicant which
could not be said to meet statutory test
of section 307(d). ]

8. As can be seen, this is a far-ranging
proceeding with many facets. The Com]
mission has, of course, reached no ﬁn:zd
coneclusion on these proposals and woul
welcome comments and alternatives.
After gaining experience with any ap-
proach adopted in this proceeding, the
Commission could consider its extension
to other fields. Finally, as stated at the
outset, the proceeding is part of an over-
all inquiry, involving actions as to mf
survey requirements (see FCC 71-176
and in the comparative renewal hearing
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process (see Notice of Inquiry, FCC 71—
159, 36 F.R. 3939 issued this day). The
latter particularly bears on the overall
renewal process, since it involves the
proper balancing of the competitive spur
and stability factors, to promote to a
maximum extent “the public interest in
the larger and more effective use of
radio” (section 303(g) of the Communi-
cations Act; See NBC v. United States,
319U.S. 190(1943) ).

9. The Commission has received com-
plaints concerning the public's right to
inspect locally maintained records of the
licensee required by § 1.526 of the rules.
The Commission believes it important to
reafirm this vital aspect of existing re-
newal policy. It has, therefore, today
issued a Public Notice titled “Availability
of Locally Maintained Records for In-
spection by Members of the Public” (FCC
T1-157).

Prorosep RULE MAKING To ADOPT
RuLEs REQUIRING BROADCAST NOTICE OF
THE MANNER IN WHICH THE PUBLIC MAY
Express OPINIONS ABOUT BROADCAST
SERVICE AND THE MAINTENANCE OF A
LocaL PusLic FILE OF OPINIONS RE-
CEIVED BY LICENSEES

1. In this section, we give notice of
proposed rule making in the above-
captioned matter. The Commission has
consistently stated that its licensees are
expected to remain conversant with com-
munity needs and problems throughout
the Jicense period. This obligation was
clearly stated in the Network Program-
ing Inquiry, 25 F.R. 7291, at 7295
(1960) ' The broadcaster is obligated to
make a positive, diligent and continuing
effort, in good faith, to determine the
lastes, needs, and desires of the public in
his community and to provide program-

—

ing to meet those needs and interests.

This is a duty of the licensee and may
Dot be delegated to others. Our proposal
here is designed to better implement this
all-important responsibility of the broad-
cast licensee,
2. The Commission notes an increase
In the number of petitions to deny li-
ense renewal applications and in the
lumber of informal complaints sub-
Initted concerning stations whose re-
newal applications are being processed.
ese petitions and objections often con-
cgrp conduct of stations or incidents
?thh occurred in the past. It is there-
a%;e apparent that there are complaints
comut station operation which are not
35 Municated to licensees when the
Wplaints arise. In its recent decision in
SM, Inc., et al,, 24 F.C.C. 2d 561, at

:53-4 (June 29, 1970)* the Commission
tated that it
. .
mumtd_oes not condone the practice of com-
appu'c ¥ groups walting until long after an
leq b&tlon for renewal of license has been
o efore raising any complaints they may
toncerning a station's policies or pro-
]lcenseechtlces. Complaints concerning a
shoutg ;e hiring or employment practices
Beenses brought to the attention of the
and/or Commission immediately
\

‘F.CC. 80-870, 20 R
‘Fog, : R. 1902.
19 R.R. 2d 476, at 479,
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upon their occurrence, and this can be done
any time during the license period. Like-
wise, community groups can and should
take any complaints they may have concern-
ing a licensee’s programing or program poli-
cies to the licensee at any time during the
license period. Such practices should serve
to encourage better relationships between
the licensee and concerned community
groups. The practice of waiting until
long after a renewal application is filed
before seeking correction of alleged past
derelictions of a licensee (which it has been
given no prior opportunity to consider) is
disruptive of the Commission’s processes.

3. To insure licensees remain conver-
sant with and attentive to community
problems throughout the license period
and to promote resolution of complaints
as they arise at the local level through
discussion between complainant and the
licensee (rather than through Commis-
sion inquiry), the Comunission proposes
to incorporate as § 73.1202 of its rules
a requirement that a notice to the pub-
lic informing them of their interest in
station performance and of the appropri-
ate manner in which to express their
satisfaction or complaints with station
operation be broadcast by every com-
mercial licensee throughout the license
period, except during the period from
6 months prior to expiration of the li-
cense to 30 days prior to expiration,
during which time the proposed renew-
al application notices included in sec-
tion IIT of this docket are being broad-
cast. The Commission is proposing that
these announcements be aired every
eighth day, but will, of course, consider
written comments before making a final
determination regarding the frequency
of the announcements as well as their
content. The announcement will include
the following information:

I. For commercial radio stations:

(a) The station’s call letters.

(b) A statement that the frequency on
which the station operates is public
property and that the station was grant-
ed on (give date of last renewal grant)
a 3-year license by the Federal Commu-
nications Commission in Washington,
D.C., to serve the public interest, con-
venience, and necessity.

(c) A statement that the Commission
has indicated that service in the public
interest obligates the broadcaster to
make a continuing, diligent effort to de-
termine the most significant problems
and needs of his service area and to pro-
vide programing to help meet those
problems and needs.

(d) A statement that to remain in-
formed of the adequacy of its perform-
ance, the station requests its viewers or
listeners to inform it of their opinions,
criticisms, or suggestions.

(e) A request that comments regard-
ing the station’s performance be as
specific as possible.

(f) The appropriate name and address
to which comments should be mailed.

(g) A statement indicating that com-
ments may also be sent to the Federal
Communications Commission, Washing-
ton, D.C. 20554.

II. For commercial television stations:

(a) The station’s call letters.
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(b) A statement that the frequency on
which the station operates is public prop-
erty and that the station was granted on
(give date of last renewal grant) a 3-
year license by the Federal Communica-
tion Commission in Washington, D.C.,
to serve the public interest, convenience,
and necessity.

(c) A statement that the station is
required to submit an annual filing with
the Commission indicating what the li-
censee considered during the past year
to be the most significant problems and
needs of the public which he served and
what programs the station aired during
the year that were addressed to those
problems and needs.

(d) A statement that the above filing
is available for public inspection at the
station's business office (or station’s
main location) during regular busi-
ness hours. Give address and business
hours.

(e) A statement that to remain in-
formed of the adeguacy of its perform-
ance, the station requests its viewers ox
listeners to inform it of their opinions,
criticisms, or suggestions.

(f) A request that comments regard-
ing the station’s performance be as spe-
cific as possible.

(g) The appropriate name and address
to which comments should be mailed.

th) A statement indicating that com-
ments may also be sent to the Federal
Communications Commission, Washing-
ton, D.C. 20554.

The differences in the announcement
proposed for television from that pro-
posed for radio results from the fact that
the Commission’s proposal for an annual
reporting of community problems and
concerns and programs that dealt with
them is presently limited to television.
(See section IV of this docket.) If future
examination of issues related to renewal
of radio licenses suggests that such an-
nual reports should be submitted by
radio stations, presumably announce-
ments by radio and television stations
would become identical. If the Commis-
sion decides to adopt this rule making
before it adopts rule making requiring
annual reporting for television licenses,
the Commission could in the interim re-
quire television stations to air the pro-
posed radio announcement,

5. The notices, a sample of which is
set forth below as Appendix B, would
be required to be made during the fol-
lowing time periods:

(a) For commercial television broad-
cast stations, between 8 p.m. and 10 p.m.

(b) For commercial AM and FM
broadcast stations, between 7 p.m. and
9 a.m., but if such stations do not oper-
ate during these hours, then between 4
p.m. and 7 p.m.

The Commission welcomes comments on
the above or other appropriate time pe-
riods (e.g. 6-11 p.m., 8:30-10:30 p.m.)
and on whether all or merely a substan-
tial percentage of the announcements
should be required within the specified
periods of maximum viewing or listening.

In the case of television broadcast sta-
tions such notice would be broadcast
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orally with camera focused on the an-
nouncer; at the end of the notice, a
signboard with the licensee's address for
receiving complaints would be shown.

During the period between 30 days
prior to expiration of the license and the
date of license renewal, stations would
broadcast every eighth day the appro-
priate (radio or felevision) announce-
ment herein, except for the mention of
the date of the last renewal grant. Com-
mencing on the eighth day following the
date of renewal, the regular announce-
ment would be resumed and be broadcast
every eighth day thereafter.

6. All written comments and sugges-
tions received by the licensee concern-
ing operation of the station would be
maintained in a local file, available for
inspection by the public, except when the
person making the comment or sugges-
tion has specifically requested that his
communication not be made public or
where the licensee feels that it should be
excluded from availability for public in-
spection because of the special nature of
its content, such as a defamatory or ob-
scene letter. In accordance with § 1.526 of
the Commission’s rules such file would be
kept for 7 years. Licensees would be re-
quired to separate written comments by
subject categories to facilitate inspection
by members of the public. Subject cate-
gories would include comments on tech-
nical operation; comments on advertis-
ing; comments regarding employment
practices; comments complimentary of
programing; comments adversely critical
of programing; and comments suggesting
new programing, If comments in one let-
ter relate fo more than one subject cate-
gory, the correspondence is to be filed
under the category which, in the licen-
see’s judgment, receives the most atten-
tion in the letter.

7. Nothing in this proposed rule mak-
ing would be construed as preventing the
Commission from considering formal or
informal complaints containing material
and substantive matters which have been
filed at any time concerning any applica~
tions submitted to the Commission.

APPENDIX A

1. Part 73, Subpart H, of the Commis-
sion’s rules is amended by adding
73.1202, to read as follows:

§
§ 73.1202 Public
Obligations.

(a) Each licensee of a commercial AM,
FM, or television station, except interna-
tional or television translator stations,
would make an announcement informing
the public of the licensee's obligation to
the public and of the appropriate method
for individuals to express their opinion of
the station’s operation. Such announce-
ment would be given at least once every
eighth day throughout the license period
except during the period from 6 months
prior to expiration of the license to 30
days prior to expiration, during which
time the renewal application notices in
§ 1.580 of this chapter would be broad-
cast, Such announcements would be aired
during the following time periods:

Notice of Licensee

PROPOSED RULE MAKING

(1) For commercial television broad-
cast stations, between 8 p.m. and 10 p.m.

(2) For commercial AM and FM
broadcast stations, between 7 a.m. and
9 a.m., but if such stations do not operate
during these hours, then between 4 p.m.
and 7 pm.

(b) In the case of commercial televi-
sion broadcast stations, such notices
would be broadcast orally with camera
focused on the announcer; at the end of
the notice, a signboard with the licensee’s
address for receiving complaints would
be shown.

(c) The announcement would contain
the following information:

(i) For commercial radio stations:

(a) The station’s call letters.

(b) A statement that the frequency on
which the station operates is public prop-
erty and that the station was granted on
(give date of last renewal grant) a 3-year
license by the Federal Communications
Commission in Washington, D.C., to
serve the public interest, convenience,
and necessity.

(e) A statement that the Commission
has indicated that service in the public
interest obligates the broadcaster to
make a continuing, diligent effort to de-
termine the most significant problems
and needs in his service area and to
provide programing to help meet those
problems and needs.

(d) A statement that to remain in-
formed of the adequacy of its perform-
ance, the station requests its viewers
or listeners to inform it of their opin-
ions, criticisms, or suggestions,

(e) A request that comments regard-
ing the station’s performance be as spe-
cific as possible.

(f) The appropriate name and ad-
dress to which comments should be
mailed.

(g) A statement indicating that com-
ments may also be sent to the Federal
Communications Commission, Washing-
ton, D.C. 20554.

(ii) For commercial television sta-
tions: \

(a) The station’s call letters.

(b) A statement that the frequency
on which the station operates is public
property and that the station was grant-
ed on (give date of last renewal grant)
a 3-year license by the Federal Commu-
nications Commission in Washington,
D.C., to serve the public interests, con-
venience, and necessity .

(¢) A statement that the station is
required to submit an annual filing with
the Commission indicating what the li-
censee considered during the past year
to be the most significant problems and
needs of the public which he served and
what programs the station aired during
the year that were addressed to those
problems and needs.

(d) A statement that the above filing
is available for public inspection at the
station's business office (or station’s
main location) during regular business
hours. Give address and business hours.

(e) A statement that to remain in-
formed of the adequacy of its perform-
ance, the station requests its viewers or
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listeners to inform it of their opinions,
criticisms, or suggestions.

(f) A request that comments regard-
ing the station’s performance be as
specific as possible.

(¢) The appropriate name and ad-
dress to which comments should be
mailed.

() A statement indicating that com-
ments may also be sent to the Federal
Communications Commission, Washing-
ton, D.C.

(d) During the period between 30 days
prior to expiration of the license and the
date of license renewal, stations are to
broadcast the appropriate announcement
herein, except for the mention of the
date of the last renewal grant. Com-
mencing on the eighth day following the
date of renewal, the regular announce-
ment would be resumed and would be
broadcast every eighth day thereafter.

(e) All written comments and sugges-
tions received by the licensee concerning
operation of the station will be main-
tained in a local file available for in-
spection by the public, except when the
person making the comment or sugges-
tion has specifically requested that his
communication not be made public or
where the licensee feels that it should
be excluded from availability for public
inspection because of the special nature
of its content, such a defamatory or ob-
scene letter. In accordance with § 1.526
of this chapter such file would be kept
for 7 years. Licensees will be required
to separate written comments by sub-
ject categories to facilitate inspection
by members of the public. Subject cate-
gories will include comments on tech-
nical operation; comments on advertis-
ing:; comments regarding employment
practices; comments complimentary of
programing; comments adversely critical
of programing; and comments suggest-
ing new programing. If comments in one
letter relate to more than one subject
category, the correspondence is to be
filed under the category which, in the 1i-
censee’s judgment, receives the most at-
tention in the letter.

APPENDIX B
SAMPLE ANNOUNCEMENT FOR TELEVISION

The channel on which this station opemu:s1
is public property. On (date of last rm‘ewa‘
grant), we were granted a 3-year license DY
the Federal Communications Commission o
operate this channel In the public mtereat’.) i

Each year we are required to submit to t 1:
Commission a list of what we consider 0
have been the most significant problems n:ltf
needs of this community during the past »‘f"“’
and the programs we alred during the }e{‘;
that were addressed to those problems 8‘!‘
needs, This filing is available for public B
spection at our business office (nddres.? =
.................... ) during our reguid
business hours of am. to Py
Monday through Friday. s

In order that Station may *‘J\;:‘
serve our viewers, we reguest that you xxxir{.‘-!}
us of any opinions, criticlsms, or suggestions
you may have regarding our station op ?
tion. Comments or suggestions ghould be 84

%)

specific. as possible and should be mailed
(name and mailing address -
...... ). Your letters will be made aval g
for public inspection at our busmess~ Ou_ttv
unless otherwise requested. Comments N
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also be sent to the Federal Communications
Commission, Washington, D.C. 20554.
SaMPLE ANNOUNCEMENT FOR RADIO

The frequency on which this station op-
erates is public property. On (date of last
renewal grant), we were granted a 3-year li-
cense by the Federal Communications Com-
mission to operate this frequency in the pub-
lic interest, We are obligated to make a con-
tinuing, diligent effort to determine the most
significant problems and needs of this com-
munity and to provide programing to help
meet those problems and needs.

In order that Station may better
serve the needs and interests of our listeners,
we request that you inform us of any
opinons, criticisms or suggestions you may
have regarding our station operation. Com-
ments or suggestions should be as specific
45 possible and should be mailed to (name
and mailing 8AAress (-cccecommmccoccncoan
---.). Unless otherwise requested, your let-
ter will be made available for public inspec-
tion at our business office (address ... ...
................ ) during our regular busi-
ness hours of am., to p.m.,
Monday through Friday. Comments may also
be sent to the Federal Communications Com-~
mission, Washington, D.C. 20554,

II, Prorosen RULE MAKING To AMEND
§§ 1.516(e) (1), 1.539(a), and 1.580 (i)
and (j) orF THE COMMISSIONS'S RULES
RELATING TO THE TIME FOR FILING AP-
PLICATIONS FOR RENEWAL OF BROADCAST
StaTION LICENSES, PETITIONS TO DENY
SucH APPLICATIONS, OPPOSITIONS TO
SucH PETITIONS AND REPLIES TO SUCH
OPPOSITIONS

1. In this section notice of proposed
rule making is given in the above entitled
matter. The proposals herein would
amend the Commission’s rules to change
the deadline for filing applications for
renewal of broadcast station licenses
from 90 days prior to the expiration date
of the license sought to be renewed to 4
months before that date. They would also
Provide that requests for extensions of
ime in which to file petitions to deny
fenewal applications will not be granted
unless all parties concerned, including
the renewal applicans, consent to such
Tfequests, Finally, they would lengthen
the times in which to file oppositions to
Detmong to deny renewal applications
and replies to such oppositions, The pro-
Posed amendments are set forth in Ap-
Pendix C below, The following informa-
lion and discussion explain why the Com-
Iission helieves the rule changes to be
lecessary,

2. Prior to June 25, 1969, the Commis-

§lon rules (§ 1.539) provided that appli-
faﬂom for renewal of broadcast station
censes be filed at least 90 days before
: Ie'expxrat.ion date of the license in-
p‘;‘ed- Applications for construction
mfmns for new broadcast stations and
andlﬁ()diﬂcat.ion of construction permits
it censes of existing stations that were
: ally exclusive with applications for
rGeuse renewal, and petitions to deny
énewal applications, could be filed at
80y time prior to the day of Commis-
\

2
app‘;“'efcepuon to this requirement was that
i ;):at.ons for renewal of licenses for ex-
Hons “ntal or developmental broadcast sta-
Mpkafﬁ;}d be filed up to 60 days before
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sion grant thereof without hearing or the
day of formal designation thereof for
hearing. The rules (§ 1.580) also provided
that after the renewal application had
been filed, local public notice of the filing
be published in a newspaper and broad-
cast over the station involved and that
subsequent verification of the giving of
such public notice be filed with the
Commission.

3. In a rule making proceeding, Docket
No. 18495, the rules were amended, ef-
fective June 25, 1969, insofar as they
pertained to the filing of mutually ex-
clusive applications and petitions to
deny, and the giving of local notice of
filing. The 90-day filing provision was
not changed and remains in effect today.
Broadcast License Renewal Applications,
20 F.C.C.2d 191 (1969).

4. New § 1.516(e) and amended § 1.580
(i), adopted in the aforementioned pro-
ceeding, established a cutoff date after
which applications mutually exclusive
with renewal applications, and petitions
to deny such applications, could not be
filed. The cutoff date was designated as
the end of the first day of the last full
calendar month of the expiring license
term. In the case of license renewal ap-
plications not timely filed 90 days before
the expiration date, the cutoff date was
established as the 60th day after the
Commission gives public notice that it
has accepted for filing the late-filed re-
newal application. The purpose of es-
tablishing a cutoff date was to provide
for orderly and timely processing of re-
newal applications by setting a date cer-
tain, before the expiration of the license
term, by which the Commission and the
renewal applicant might be informed
about the filing of mutually exclusive
applications and formal petitions to
deny.

5. New § 1.5680(m), also adopted in the
proceeding mentioned above, changed
the local notice requirement by pro-
viding that the local notice of renewal
applications be given during the 6-week
period preceding the filing of the appli-
cation rather than after the filing, and
that verification of the giving of such
public notice be filed with the Com-
mission at the same time the renewal
applicaticn is filed. The purpose of
changing from a postfiling notice to a
prefiling notice was to give a longer
period of notice to the public and afford
additional time for republication of de-
fective notices in order to expedite proc-
essing and make for timely action on
renewal applications.

6. Since the adoption of the prefiling
notice rule and the cutoff date for the
filing of formal petitions to deny renewal
applications, community groups, from
time to time, have requested extensions
of time in which to file such petitions.
In support of such requests, they have
averred that they were engaged in dis-
cussions with the stations about such
matters as their programming and em-
ployment policies and practices, that
they preferred to resolve these matters
by discussion, that they would file formal
petitions to deny if discussions failed,

and that an extension of time was there-
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fore essential. Typically, such requests
have been made at the last minute.

7. On several ocecasions we have ex-

pressed our views concerning such last-
minute pleadings. Thus, in WSM, Incor-
porated, et al., 24 F.C.C. 2d 561 (1970),
we referred to the 1969 amendment of
the rules which provides for prefiling
notification to the public, and stated, at
562:
* * % The purpose of the publication rule
is to insure that all residents and interested
parties in the communities will be advised
of the fact of the filing of applications and
will be afforded an opportunity to submit
whatever comments they may have con-
cerning the licensee's stewardship. This rule
also insures that the orderly administration
of the Commission’'s processes will not be
thwarted by the fillng of belated pleadings
or complaints. In this latter regard, each
licensee should be afforded an opportunity
to respond to allegations made against it in
time to avoid undue delay in the processing
of its application.

8. In the same document we also
stated that we do not condone the prac-
tice of ecommunity groups waiting until
long after renewal applications have been
filed before registering complaints about
a station’s policies or program practices.
We further stated that complaints about
a licensee’s hiring or employment prac-
tices, or programing, or programing
policies should be made to the licensee
or the Commission, as the case might be,
during the license pericd, for this would
encourage better community service and
better relations between the licensee and
community groups. The document also
pointed out that the practice of making
late complaints is disruptive of the
Commission’s processes. <

9. Anocther expression of our views ap-
peared in a recent memorandum opinion
and order dealing with requests by com-
munity groups for extensions of time in
which to flle petitions to deny renewal
applications of various broadcast sta-
tions serving the Chicago area, which
alleged that discussions with the sta-
tions were in progress (FCC 70-1174,
adopted November 2, 1970). In that
document, we made the following
statement (at paragraph 3):

We have noted an increase in “last minute"
filings of requests for extensions of time in
circumstances like these. [Footnote omitted.]
Based on our recent experience, we believe
that a revision of our procedures is called
for—one which will afford a better oppor-
tunity to interested persons to file a petition
to deny and at the same time insure orderly
and proper renewal processing. To that end,
we intend to explore means which may pro-
vide a longer period of time during which
renewal applications will be available for
inspection and which will essentially provide
that to obtain an extension of time all
interested parties must join in the request.

10. In the 1969 action setting the pres-
ent cutoff date 2 months after the filing
date, we concluded that 60 days was
sufficient for the filing of petitions to
deny. Broadcast License Renewal Appli-
cations, 20 F.C.C, 2d 191. However, as
indicated in the preceding paragraph, a
revision appears to be mnecessary. We
have found that many of the community
groups do not have legal counsel, and
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many members of such groups are em-
ployed during day-time hours and can
only examine applications on a part-time
basis. We are of the view that if the time
for filing renewal applications is set at
4 calendar months before expiration of
license (instead of the present 90 days),
and the end of the first day of the last
full calendar month of the expiring li-
cense term is retained as the cutoff date
for filing petitions to deny, the resulting
3-month period should be sufficient for
such groups to examine renewal applica-
tions on file in the community, to discuss
problems with station licensees and, if
desired, to file timely petitions to deny.
We are proposing to amend the rules
accordingly.

11. As previously mentioned, the late-
filed pleadings which we have been re-
ceiving are disruptive of the Commission
processes. We believe an additional
month will provide community groups
interested in the performance of local
stations with ample time to examine
renewal applications and will thereby
eliminate the necessity for seeking last-
minute extensions of time. Moreover,
where such requests are based on a claim
of negotiations with the station, we are
proposing that no extensions of time
will be granted unless all parties con-
cerned, including the renewal applicant,
consent to such request.' The time which
we are proposing would allow all inter-
ested parties a reasonable period to pre-
pare and file petitions to deny. Absent
any such filings, licensées are entitled to
a prompt renewal unless problems are
encountered in processing the renewal
application. Coupled with the proposed
publication requirements (section IIT of
this docket), this course appears to rep-
resent a reasonable balance between
necessary safeguards for the expression
of the public interest by community
groups and the need for orderly
application processing,

12, Concerning license renewal appli-

cations that are not timely filed, present -

ru_]es provide that the cutoff date for
filing petitions to deny is the 60th day
after the Commission gives public notice
of acceptance for filing of the late-filed
application (paragraph 4, supra). This
means that, under the present rules,
parties have about the same length of
time in which to file formal petitions to

¢ Our reasons for this requirement are ob-
vious. If the parties are engaged in good
falth, serious negotiations, clearly those ne-
gotiations should continue, and possible re-
sort to the Commission should await their
outcome, It follows that a licensee engaged
in such negotiations would give its consent
to an extension of time, with such other safe-
guards as would appropriately protect the
putative petitioner’s right to file with the
Commission, in the event the negotiations
are unsuccessful, On the other hand, if the
station is not interested In such negotiations,
there is no reason for an extenslon based on
a claim of negotiations, and the petition
should be flled within the ample time pro~
posed to be provided, unless a compelling
showing can be made of unusual circum-
stances warranting a deviation from the
above policy.
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deny whether the renewal application is
timely or untimely filed. Since the same
considerations apply, we are proposing
to amend § 1.516(e) (1) to provide that
in the case of late-filed applications, the
cutoff date for filing petitions to deny
will be the 90th day after the Commis-
sion gives public notice of acceptance
for filing of the application. Thus, under
the proposal, 90 days would be provided
for filing petitions to deny late-filed
renewal applications, and 3 calendar
months would be allowed for filing peti-
tions to deny timely filed applications.

13. In connection with the filing of
petitions to deny renewal applications,
another problem has come to our atten-
tion. Section 1.580¢(j) of the rules pro-
vides, among other things, that renewal
applications have 10 days in which to
file oppositions to petitions to deny, and
that parties filing petitions to deny may
reply to such oppositions within 5 days
after the time for filing the oppositions
has expired. It has been urged by appli-
cants for renewal of license that a period
of 10 days is often inadequate for pre-
paring an opposition. Moreover, it is said
that 5 days are not sufficient for pre-
paring a reply to an opposition. It ap-
pears that there is merit to these allega-
tions and that longer periods such as
30 and 20 instead of the present 10 and
5 days would be preferable. Additionally,
in the interest of avoiding unnecessary
delay in renewal processing, we believe
that the time for filing replies to op-
positions should run from the date of
filing of the oppositions rather than (as
provided in the present rules) from the
date on which the time for filing op-
positions has expired. Using this ap-
proach, if a renewal applicant were to
file an opposition before the time for
filing oppositions had expired, the time
for filing a reply would commence to
run from the former date. We are pro-
posing to amend § 1.580(j) in accord-
ance with the foregoing.

14, As we stated in paragraph 8, we
believe that complaints about a station
should be made to the licensee or to
the Commission during the license pe-
riod. Our proposal to change the filing
date for renewal applications, which is
designed to give local groups more time
to examine renewal applications, is in
no way meant to change that view. In
fact, to encourage the ongoing register-
ing of opinions about station operation
during the license period, we have today
adopted a notice of proposed rule making
(section I of this docket) in which we
invited comments on proposed rules that
would require licensees to broadcast at
least once every eighth day over their
stations a notice to the public informing
them of their interest in station per-
formance and of the appropriate man-
ner in which to express their satisfaction
or complaints with station operation. In
short, we cannot stress too strongly
the importance of a continuing dialogue
between station and community, rather
than a triennial spirit of interest. See
discussion in section I, supra, paragraph
3.
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15. If after evaluating the comments
and reply comments filed in this pro-
ceeding, the rules as proposed, or mod-
ification thereof, are adopted, the Com-
mission will then give consideration
to the question of what is the first group
of renewal applications to which they
should be applied in order to allow for
an orderly transition from the old rules
to the amended ones. Parties are invited
to comment on this point as well as on
the proposed amendments made herein.

16. Authority for the adoption of the
rule amendments proposed herein is con-
tained in sections 4(i), 303, 308, 309,
and 315(a) of the Communications Act
of 1934, as amended.

APPENDIX C

It is proposed that Part 1 of Chapter!I
of Title 47 of the Code of Federal Regu-
lations be amended as follows:

§ 1.516 [Amended]

1. The first proviso of § 1.516(e) (1) is
proposed to be amended by changing
“60th” therein to “90th”.

2. Section 1.539(a) is proposed to be
amended to read as follows:

§ 1.539 Application for
license.

(a) Unless otherwise directed by the
Commission, an application for renewal
of license shall be filed not later than the
firtst day of the fourth full calendar
month prior to the expiration date of the
license sought to be renewed, except thal
applications for renewal of license of an
experimental or developmental broad-
cast station shall be filed not later than
the first day of the second full calendar
month prior to the expiration date of the
license sought to be renewed. If any
deadline prescribed in this paragraph
falls on a nonbusiness day, the cutoff
shall be the close of business of the first
full business day thereafter.

. - * * .

§ 1.580 [Amended]

3. Section 1.580(i) is proposed to be
amended by deleting the period at the
end of the first sentence, substituting a
colon therefor, and adding after th?
colon a third proviso reading as follows:
“And provided further, That requests for
extension of time to file petitions to deny
applications for renewal of license Wwill
not be granted unless all parties con-
cerned, including the renewal applicant,
consent to such requests.”

4, Section 1.580(j) is proposed to be
amended to read as follows: }

(i) The applicant may file an opposi-
tion to any petition to deny, and the
petitioner a reply to such opposition n
which allegations of fact or denial
thereof shall be supported by affidavit f)‘
a person or persons with persongl kno“'ll-
edge thereof. The times for filing such
oppositions and replies shall be those pro-
vided in § 1.45 except that as to a petitionl
to deny an application for renewal Od
license, an opposition thereto may be file
within 30 days after the petition to del&’_’
is filed, and the party that filed the pe i
tion to deny may reply to the oppositiol

renewal of
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within 20 days after the opposition has
been filed.

II1. PROPOSED RULE MAKING TO AMEND
§ 1.580 (¢), (d), aND (m) as TO NOTICES
or THE FILING OF RENEWAL APPLICA-
TIONS

In this section, we propose to amend
§1.580 (¢), (@), and (m) of the rules to
require the renewal applicant to broad-
cast the following announcements con-
cerning the filing of his renewal appli-
cation deseribed herein:

The prefiling notice in Appendix D
following, would be broadcast for the
first time on the first day of the sixth
full calendar month prior to the ex-
piration of the license. It would be broad-
cast every eighth day thereafter until
the renewal application has been filed
with the Commission. The postfiling no-
tice in Appendix D would then be broad-
cast, beginning on the date on which the
renewal application has been filed. It
would be broadcast every eighth day
thereafter until the first day of the first
calendar month prior to the expiration
of the license. Both announcements
would be made during the following time
periods:

(a) For commercial television sta-
tions, between 8 p.m., and 10 p.m.

(b) For standard and FM broadcast
stations, between 7 a.m., and 9 am., but
if such stations do not operate during
'lih;ssl hours, then between 4 p.m., and

(¢) For noncommercial educational
stations, at the same time as commercial
stations, except that such stations need
1ot broadeast the announcement during
any month during which the station does
not operate,

In the case of television broadeast sta-
Hons and noncommercial educational
television stations, such notices will be
broadcast orally with camera focused on
the announcer; at the end of the notice,
& signboard with the licensee’s address
and the Commission’s Washington ad-
dress will He shown.

& In the case of television broadeast sta-

Ons, such notices would be broadcast
orally with camera focused on the an-
guncer; at the end of the notice, a sign-

ard with the licensee’s address and

¢ Commission’s Washington address
Wil be shown.

ﬁ]_Dturmg the period beginning on the
: nS day of the sixth full calendar month
o (Lllr to the expiration of the license up
tice 1 date of expiration, the public no-
of tlf uirements proposed in section I

: Us docket would be waived.
mct ;hould be noted that under the pro-
ca;ft amendments, the renewal appli-
el Wwill no longer be required to publish
mgpne“’spaper a notice of his renewal

At the time of filin

Hass g his renewal ap-
l&;‘iagon_, the licensee would be required
it Pm:it a statement setting forth the
anOJ} times at which the prefiling
e included herein had been broad-
erei N4 the postfiling notice included
“Tein would be broadcast.

The statement in the proposed an-
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nouncements that further information
concerning the Commission’s renewsal
processes is available at the station re-
flects the Commission’s intention to pub-
lish a booklet explaining renewal pro-
cedures and to require licensees to have
a legible copy of the booklet available
for public inspection. It is assumed that
by the time this rulemaking is com-
pleted, the booklet will be ready for dis-
tribution to all licensees and that the
Commission ‘will, without another notice
of proposed rulemaking, amend its rules
(e.g. § 1.526) to require that one copy of
the booklet be readily available to the
public at any time during the station’s
regular business hours.

Authority for the adoption of the pro-
posed rule is contained in sections 4(1),
303, 307, 308, 309, 311(a), and 315(a) of
the Communications Act of 1934, as
amended.

APPENDIX D

Section 1.580 (¢), (d), and (m) of the
Commission’s rules is hereby amended to
provide the following:

During the period beginning on the
first day of the sixth full calendar month
prior to the expiration of a broadcast
station license to the date on which the
renewal application is filed, all appli-
cants for the renewal of station licenses
shall broadcast the following announce-
ment every eighth day:

The frequency/channel on which this sta-
tion operates is public property. On (date
of last renewal grant) we were granted a
3-year license by the Federal Communica-
tions Commission to operate this frequency/
channel in the public interest, convenience,
and necessity,

Pursuant to the provisions of the Com-
munications Act of 1934, as amended, notice
is hereby given that the broadcast license
of Station (call letters, city and state) will
expire on (date of expiration) and that we
are required to file with the Federal Com-
munications Commission, no later than (a
date 120 days prior to the expiration date),
an application for license renewal.

A copy of this application will, upon filing
with the Commission, be available for public
inspection at our business office (address)
during our regular business hours of
am. to p.m. Monday through
Friday. The renewal application will include
reports by this station regarding its perform-
ance during the last 3 years, analysis of com=~
plaints and suggestions we have received
from the public during the past 3 years,
and projections of our programing during
the next 3 years.

Members of the public who desire to bring
to the attention of the Federal Communica-
tions Commission facts concerning whether
this station has operated in the public in-
terest and/or facts relating to our renewal
application will have until (date 30 days be-~
fore expiration) to file formal comments and
petitions, The Commission welcomes in-
formal comments at any time,

Further information regarding the Com-
mission’s process of renewing broadcast 1li-
censes and deadlines for relevant filings by
both broadcasters and the public is avail-
able at our business office (address) or may
be obtained from the Federal Communica-
tions Commission, Washington, D.C. 20554.

During the period beginning on the
date in which the renewal application is
filed to the first day of the last full cal-
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endar month prior to the expiration of
the license, all applicants for the renewal
of station licenses shall broadcast the fol-
lowing announcement every 8th day:

The frequency/channel on which this sta-
tion operates Is public property. On (date
of last renewal grant) we were granted a
3-year license by the Federal Communica-
tions Commission to operate this frequency/
channel in the public interest, convenience
and necessity.

Pursuant to the provisions of the Com-
munications Act of 1934, as amended, notice
is hereby given that the broadcast license
of Station (call letter, city, and state) will
expire on (date of expiration) and that we
have filed with the Federal Communications
Commission an application for license re-
newal.

A copy of this application is available for
public inspection at our business office (ad-
“dress) during our regular business hours of
am. to p-m. Monday through
Friday. The renewal application includes
reports by this station regarding its perform-
ance during the last 8 years, analysis of com-
plaints and suggestions we have recelved
from the public during the past 3 years,
and projections of our programing during
the next 3 years.

Members of the public who desire to bring
to the attention of the Federal Communica-
tions Commission facts concerning whether
this station has operated in the public In-
terest and/or facts relating to our renewal
application will have until (date 30 days be-
fore expiration) to file formal comments and
petitions. The Commission welcomes infor-
mal comments at any time.

Further information regarding the Com-
mission’s process of renewing broadcast
licenses and deadlines for relevant filings by
both broadcasters and the public is avallable
at our business office (address) or may be
obtained from the Federal Communications
Commission, Washington, D.C. 20054.

Both announcements shall be made
during the following time periods:

(a) For commercial television stations,
between 8 p.m., and 10 p.m.

(b) For standard and FM broadcast
stations, between 7 a.m., and 9 am., but
if such stations do not operate during
these hours, then between 4 p.m. and
7 p.m.

(¢) For noncommercial educational
stations, at the same time as commercial
stations, except that such stations need
not broadcast the announcement during
any month during which the station does
not operate.

In the case of television broadcast
stations and noncommercial educational
television stations, such notices will be
broadcast orally with camera focused on
the announcer; at the end of the notice,
a signboard with the licensee's address
and the Commission’s Washington ad-
dress will be shown.

During the period beginning on the
first day of the sixth full calendar
month prior to the expiration of the
license up to the first day of the last full
calendar month prior to renewal, the
public notice requirements proposed in
section I of this docket would be waived.

Authority for the adoption of the pro-
posed rule is contained in sections 4(1),
303, 307, 308, 309, 311(a), and 315(a) of
the Communications Act of 1934, as
amended.
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IV. INQUIRY AND PROPOSED RULE MAKING
To AMEND SECTION IV-B oF Form 303
APPLICATION FOR RENEWAL OF TELEVI-
SION STATION LICENSE AND ADOPTION OF
ANNUAL REPORTING FORM FOR TELE-
VISION STATION LICENSEES

1. This section constitutes a notice of
inquiry and proposed rule making in the
above-entitled matter. Form I® in At-
tachment A would replace section IV-B
of the renewal application for commer-
cial licensees, Form II® in Attachment
A would be filed annually.

2. The new Part IV-B of the renewal
form eliminates some questions in the
present form. But questions which solicit
specific quantitive information have been
retained and refined so that licensees
would be required to break down pro-
graming of news, public affairs, and
“other” by time segments similar to the
way local programing has been broken
down in the part (e.g., 6 p.m-11 pm.).
Licensees would also be asked to elaborate
on their programing of public affairs by
indicating what network public affairs
programs were offered but were not car-
ried and what programs were aired
instead.

3. When the present form was adopted
in 1966, the Commission indicated that
while there was general agreement on
the necessity for reporting on ascertain-
ment procedures and the station’s re-
sponse to community needs, there was
disagreement on the details that should
be required in the reporting (5 FCC 2d
178) . While, as indicated in today’s Pub-
lic Notice (FCC 71-177) renewal appli-
cants will now be required to apply the
Primer in answering Part I of section
IV-B of the current form, the Com-
mission believes that a more appro-
priate method for commercial television
stations to report on ascertainment
might be for them to submit an an-
nual report listing what the licensee
considers were the most significant
problems and needs in his service
area during the preceding 12 months
and listing the programs televised dur-
ing that period that dealt with those
problems and needs. The new public an-
nouncement proposed in Part I of this
docket would refer to the annual sub-
missions and would invite viewers to ex-
amine the lists and make comments and
suggestions to the licensee. This would
encourage continuous dialogue between
the licensee and members of the public
concerning what both consider to be the
major problems and needs of the
community.

4. In addition to an annual reporting
of problems and needs and programs
designed to meet them, television li-
censees would be required to submit
quantitative information regarding pro-
gram performance in specified program
categories during the composite week
announced by the Commission each July
or early August. These reports, along
with the lists of community problems
and needs and programs directed to

S Forms filed as part of original document.
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them, would be submitted each year on
or before September 1st, and, barring
unusual circumstances (e.g., a complaint
filed during the license period in which
the material in the annual reports is
germane) , would be filed without evalua-
tion at that time by the Commission.
The purpose of these reportings are;
first, to provide the Commission with
yearly nationwide statistics regarding
television programing during a given
composite week—statistics which are not
now available to the Commission but
which would be valuable in shaping any
new policies in this area and in simply
making more informed the Commission,
or Congress or other interested persons;
second, to enable the Commission to
make a more complete evaluation of pro-
graming performance of the licensee
during the past renewal period and;
third, if necessary, in a comparative
hearing (where upgrading during the last
year of the renewal period would not be
determinative in concluding that a sta-
tion was providing substantial as op-
posed to minimal service—see 22 F.C.C.
2d 2040) to enable the Commission more
readily to ascertain if programing dur-
ing the first 2 years of the license period
differed significantly from programing
during the third year. It is important to
emphasize that initiation of annual re-
porting would not constitute the initia-
tion of an annual renewal process and
that except in unusual circumstances,

evaluation of the station’s performance
by the Commission would still take place
only every 3 years.

5. The definitions used for ‘“news,”
“public affairs,” ‘“other programs,” and
“local programs,” would remain the
same. These definitions read:

(a) "“News programs” (N) include reports
dealing with current local, national, and in-
ternational events, including weather and
stock market reports; and when an integral
part of a news program, commentary, analy-
sis, and sports news.

(b) “Public affairs programs" (PA) in-
clude talks, commentaries, discussions,
speeches, editorials political programs, docu-
mentaries, forums, panels, round tables, and
similar programs primarily concerning local,
national, and international public affairs.

(¢) “Other programs” (O) Include all
other programs excluding entertainment
and sports.

(d) A “local program” (L) is any program
originated or produced by the station, or for
the production of which the station is sub-
stantially responsible, and employing live
talent more than 50 percent of the time.
Such a program, taped, recorded, or filmed
for later broadcast shall be classified by the
station as local. A local program fed to a net-
work shall be classified by the originating
station as local. All nonnetwork news pro-
grams may be classified as local. Programs
primarily featuring syndicated or feature
films, or other nonlocally recorded programs
shall be classified as “Recorded” (REC) even
though a station personality appears In
connection with such material. However,
identifiable units of such programs which
are live and separately logged as such may
be classified as local (e.g., if during the
course of a feature film program & nonnet-
work 2-minute news report is given and
logged as a news program, the report may be
classified as local).
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Parties may comment on the above defi-
nitions in light of these proposals and
indeed we specifically raise the issue
whether the news and public affairs
categories should not be viewed together,
(See notice of inquiry (FCC 71-159),
paragraph 4, 36 F.R. 3939, issued this
day.)

6. While Parts I, II, and III of this
docket apply equally to both television
and radio licensees, this notice of in-
quiry and proposed rule making applies
only to commercial television stations
Evaluation of section IV-A of Form 303
for commercial AM and FM renewal ap-
plicants will take place at a later date.
At such time the Commission will reach
a decision regarding the need for a new
renewal form for radio and/or annual
reporting by radio licensees.

Authority for this proposal is con-
tained in sections 4(i), 303, 307, 308, and
315(a) of the Communications Act of
1934, as amended.

FILING PROCEDURES

All relevant and timely comments and
reply comments will be considered by
the Commission before final action is
taken in this proceeding. Pursuant to
applicable procedures set forth in § 1.415
of the Commission’s rules, interested
persons may file comments on any or all
sections of this docket on or before
May 3, 1971, and reply comments on or
before June 3, 1971, Comments directed
toward a particular section of the docket
should be labeled as such.

In accordance with the provisions of
§1.419 of the Commission’s rules, an
original and 14 copies of all comments,
replies, pleadings, briefs, and other docu-
ments shall be furnished the Commission.

On January 8, 1971, a petition for rule
making (RM-1737) was filed by STATIC
(Student Taskforce Against Telecom-
munication Information Concealment),
a group of George Washington Law
School students. The petition requested
that the Commission adopt & rule which
would require periodic announcements
by licensees designed “to give the public
effective notice of their rights vis-a-vis
the licensees * * *.!' The material to be
included in the announcement suggested
in the petition is broader in scope than
that in the announcement we are pro-
posing in section III of this docket. Be-
cause the STATIC proposal is so similar
in purpose to our own, we are consider-
ing the STATIC petition as a comment
in this proceeding rather than issuing 8
separate proposed rule making regard-
ing the STATIC petition. STATIC may of
course filed additional comments if it 50
desires.

Adopted: February 17, 1971
Released: February 23, 1971.

FEDERAL COMMUNICATIONS
CoMMISSION,”
Ben F. WAPLE,
Secretary.

[FR Doc.71-2720 Filed 8-1-71;8:45 am]

[SEAL]

¢ Commissioner Wells concurring in the
result.
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Parts 1000, 1001, 1002,
1004, 1006, 1007, 1011-1013,
1015, 1030, 1032, 1033, 1036,
1040, 1043, 1044, 1046, 1049,
1050, 1060-1065, 1068-1071,
1073, 1075, 1076, 1078, 1079,
1090, 1094, 1096-1099, 1101-
1104, 1106, 1108, 1120, 1121,

1124-1134, 1136-1138 1]
[Docket No. AO-160-A44, etc.]

MILK IN MIDDLE ATLANTIC AND
CERTAIN OTHER MARKETING AREAS

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments fo
Tentative Marketing Agreements
and Orders

7CFR Marketing area Docket No.
part
1000 (Applicable to all the following
Areas,
1004 Middle Atlantie. - ooceoeooeenn AO-160-A44,
1001 Massachusetts-Rhode Island- AO-14-A48,
New Hampshire.
1002 New York-New Jersey....-... AO-71-A61.
1006 Upper Flordda. .o ceeeeoeeeano- AO-856-A7.
1007 Georgia...... .- AO-366-A6.
1014 ... AO-251-A13,
1012 .- AO-347-A11.
1013 - AO-286-A19,
1015 Connectient. ..o oveeeeemrsnsan AO-305-A27,
1030 Chicago Regional. AO-361-A4.
1032 Southern Hlinois. - AO-313-A21.
1633 Ohio Valley_...._ ... e SO AO-166-A41.
1036 Eastern Ohio-Western Penn-  AO-170-A33.
__ Sylvania.
1040 Southern Michigan_ ... AO-225-A23,
1043 Upstate Michigan. . .. .coaoe AO-247-A16.
1044 Michigan Upper Peninsula. ... AO-209-A18,
1049 Izul:]iiwlIleexingwn-Evm\s- AO-123-A38.
ville.
140 Indiand. oo s s AO-318-A17.
105 Central IHnolS. <= ccoemreeeae AO-355-A10.
1060 Minnesota-North Dakota. ... AO-360-A5.
1061 Southeastern Minnesota- AO-367-A3.
. Northern Towa.
1062 8t, Lonis-Ozarks. -« coveeesane AO-10-A43.
1063 Quad Cities-Dubuque.......... AO-105-A32,
1064 Greater Kansas City-.--- AO-23-A39.
10685 Nebraska-Western Towa. AO-86-A24
1068 Minneapolis-St. Paul. . AO-~178-A26

AO-153-A18
A0-220-A23
AO-227-A2¢
- AO-173-A25
- AO-248-A13
. AO-260-A16
-« AO-272-A18,

Duluth-Superior..... ..
Cedar Rapids-lowa City. ... ..
Neosho Valley. .. .....-
Wichita. o ssss

Black Hills...___.....
i Eastern South Dakota.
8 North Central Iowa. .-

1070 Des Moines. .., . oomceeezaee .- AO-205-A21.
1000 Chattanooga. - - - AO-200-A14,
1094 Neow Orleans. . AO-103-A31.
{6 Northern Lot AO-257-A10
1097 Memphis_ ... AO-219-A24
1008 Nashville oo e mamonnens AO-184-A30
1090 Paducah, ___

1Ol Knoxville.

1102 Fort Smith_.

N3 Mississippd

104 Red River Valley
106 Oklahoma Metropolitan..

]' 8 Central Arkansas. ...
1-;'.) Lubbock-Plainview. . AO-328-A12,
H_l South Texas.........

(l)r' gon-Washington._

“uget Sound

Inland Empire.

Ha Western Colorad AO-301-A12,
”;‘_’ Great Basin.. ... - AO-309-A16.
lae Lostern Colorado. omvv-nmnvem- A0-326-A16.

S Rio Grande Valley......-coeee AO-335-A17.

PROPOSED RULE MAKING

Notice is hereby given of the filing
with the Hearing Clerk of this recom-
mended decision with respect to proposed
amendments to the tentative marketing
agreements and orders regulating the
handling of milk in each of the marketing
areas heretofore specified.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 20th
day after publication of this decision in
the FeperaL REGISTER. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

The above notice of filing of the deci-
sion and of opportunity to file exceptions
thereto is issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601, et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
x;aent,s and marketing orders (7 CFR Part

0).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative market-
ing agreements and to the orders as
amended, were formulated, was con-
ducted at Washington, D.C., Septem-
ber 30, 1970, pursuant to notice thereof
which was issued August 21, 1870 (35 F.R.
13657), and a supplemental notice issued
September 25, 1970 (35 F.R. 14998) .

Sixty-two orders were listed in the
notice of hearing, and this decision re-
lates to all 62 existing orders. The find-
ings and conclusions of this recom-
mended decision are equally applicable
to all Federal milk orders and will be
effectuated by the newly established gen-
eral order, Part 1000.

The material issue on the record of the
hearing relates to:

Whether several general terms, defi-
nitions, and other administrative pro-
visions common to all orders should be
issued in a new general order which
would be applicable to all Federal milk
orders.

The Dairy Division of Consumer &
Marketing Service proposed and pre-
sented evidence in support of a plan to
issue an order (Part 1000) containing
such provisions and to amend the indi-
vidual orders: (1) Adopting by reference
the general provisions included in Part
1000 as if set forth in each order; (2)
deleting the duplicated provisions; and
(3) providing for the transfer of those
operating provisions contained in any
affected section of an order into other
sections of the order.

The proposed Part 1000 contains six
sections covering certain general defini-
tions, employee directives, and provisions
dealing with order administration,

The first section (§ 1000.1) states that
the uniform provisions included in Part
1000 shall be a part of each Federal milk
marketing order as if set forth in full in
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each order, except in any order where any
such provision is expressly defined or
modified otherwise.

The second section includes definitions
of five general terms used in all Federal
milk orders: Act, Order, Department,
Secretary, and Person.

The third section deals with the desig-
nation, powers, and duties of the market
administrator. Each Federal milk order
describes these three areas of order
administration.

The fourth section pertains to the con-
tinuity and separability of provisions of
the individual orders. Each order now
contains these provisions, which for the
most part, are internal administrative
rules and instructions to Department em-
ployees regarding procedures involved in
the suspension, termination or liquida-
tion of any or all provisions of a Federal
milk marketing order.

The fifth section describes a handler’s
responsibility with respect to records and
facilities. This section is divided into
three paragraphs dealing with the main-
tenance, retention and availability of
records and facilities. Each order now
contains provisions incorporating these
three requirements.

The last section (§ 1000.6) relates to
the termination of obligations. This is a
standard provision now contained in
each of the orders, and it is being placed
in the general order in that same form.

FINDINGS AND CONCLUSIONS

The following findings and conclu-
sions on the material issue are based on
evidence presented at the hearing and
the record thereof:

A separate general order applicable
to all milk orders (Part 1000) contain-
ing certain definitions, terms and other
general administrative provisions should
be adopted, and the necessary conform-
ing amendments to the individual orders
should be made.

Dairy Division witnesses presented
evidence in support of the proposal. It
was supported also by organizations
with wide representation among milk
producers and handlers.

The attorney for the National Milk
Producers Federation, an organization
of cooperative associations of dairy farm-
ers and federations of such coopera-
tive associations, indicated its support
for the proposal. The cooperative mem-
bers of the Federation supply milk to
handlers who are regulated under one
or another of the 62 Federal milk mar-
keting orders; and in most instances,
these cooperatives supply the majority
of milk to handlers regulated by such
orders. Another witness representing
producers indicated concurrence with
the proposed procedure to obtain uni-
formity regarding the provisions per-
taining to order administration.

Only one cooperative association of
producers indicated any opposition at
the hearing. The cooperative objected to
the nationwide hearing approach to con-
sideration of the proposal for uniform
provisions. However, the witness for the
cooperative did not criticize or recom-
mend any specific modification of the
proposed uniform provisions,
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A witness appearing on behalf of the
Milk Industry Foundation and the Inter-
national Association of Ice Cream Manu-
facturers, indicated that both of these
organizations support the objective of
promoting uniformity in administration
of the order program. These organiza-
tions, however, did propose changes in
the wording of certain of the proposed
provisions. The Milk Industry Founda-
tion is an international trade association
representing fluid milk processors and
distributors, while the International As-
sociation of Ice Cream Manufacturers
also is an international trade association,
representing ice cream manufacturers
and distributors. In many instances, a
given Federal milk order regulates milk
handled by members of both organiza-
tions. In other markets, members of at
least one of these two organizations are
regulated.

Another handler witness also proposed
changes in the specific terms to be in-
cluded in the proposed general provi-
sions.

Provisions of the type proposed for
inclusion in Part 1000 are now included
in the respective orders. Most of the or-
der language for these administrative
provisions has remained standard and
unchanged for many years. However, a
survey of current order language for
these particular provisions shows that
many variations in terminology exist.
These differences have occurred pri-
marily because of the passage of time and
individual efforts to improve language.

The general order (Part 1000) would
provide precisely uniform provisions, ap-
plicable to all orders, for each of these
provisions which have the same purpose,
intent, and basis in each market. Its
adoption will make it possible to elimi-
nate the possibility of confusion associ-
ated. with the varying terminolegy for
the same provision from one order to
another and at the same time will avoid
unnecessary repetition of the same type
of provision in each individual order. In
addition, removing the terminology dif-
ferences will promote uniform applica-
tion of these provisions which have the
same basic intent and purpose in each
order.

The standard provisions would be
printed in a separate part of the Code
of Federal Regulations and would be
made a part of each milk order by refer-
ence. A copy of the general order (Part
1000), containing these standard admin-
istrative provisions, would be furnished
to interested persons along with the op-
erating provisions of an individual order
to complete the individual regulatory
plan for each milk market.

The dairy industry is very dynamic
and has changed considerably since the
Federal milk order program began. The
marketing trends for milk have been to-
ward centralization and it appears that
these trends will continue into the future,
Improvements in the highway system,
advancement in truck refrigeration, de-
velopments in milk packages, and the
averall improvement in milk quality has
facilitated milk movements over wide
geographic areas, Economies of scale as-
sociated with large bottling operations
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have made it economically sound for
milk distributors to supply several metro-
politan areas with milk packaged at one
location.

With these changes in the field of
processing, packaging, and distribution
have come new methods of assembling
the milk supply to meet the needs of
these centralized large-scale regional
bottling plants. Large regional coopera-
tives and federations of cooperatives
have developed fo supply these larger
distributing plants. As the channels of
distribution under these larger organi-
zations become involved with not one or
two but several Federal milk marketing
orders, the work of the marketing spe-
cialist or economist for the milk dealer
or cooperative becomes considerably
more complicated in attempting to keep
familiar with the provisions of several
orders. Since a milk order is a complex
legal instrument, composed of detailed
definitions, terms, and provisions, small
differences in the terminology of a given
provision having the same intent and
purpose unnecessarily adds to the work-
load of persons who must be familiar
with the terms of several orders.

Also, the work of Government person-
nel involved in promulgating and admin-
istering orders is increased unnecessarily
by the multiplicity of provisions. The
cost of preparing and printing these
standard provisions can be reduced con-
siderably by printing a separate general
order and eliminating the duplicate pro-
visions in the individual orders. Thus,
the proposed procedure will achieve im-
portant savings in the cost of administer-
ing this Government program.

The first section of Part 1000 (§1000.1)
provides that the terms, definitions, and
provisions of Part 1000 shall be common
to and part of each Federal milk mar-
keting order, except as specifically de-
fined otherwise or modified in an indi-
vidual order. While the provisions in Part
1000 normally would be the applicable
provisions for each milk order, if the
term, definition, or provision needs to
be specifically defined otherwise in an
individual order because of some un-
usual circumstance, the term, definition,
or provision as modified in the individual
order would have precedence. Since the
substance of the subject provisions has
remained unchanged over a long period
to the present, it is not expected that
such modified provisions would be a fre-
quent occurrence, Furthermore, the main
objective is to maintain uniform terms
and provisions in all orders to fhe extent
possible.

The second section includes the defi-
nitions of five general terms which are
common to all milk orders. Definitions
for these terms are now included in most
orders. The definitions of “Act,” “Secre-
tary,” and ‘‘Department” are types of
definitions which should be applied uni-
formly throughout the milk order pro-
gram since they obviously must have the
same meaning.

The term “person” as defined by the
statute should be used in all orders. The
definition varies only in minor respects
in the various orders at the present time.

None of the milk orders now defines
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the term “order.” However, since refer-
ence is often made to this term when dis-
cussing the provisions of a particular
regulation, a definition of the term would
provide helpful clarification.

The third section pertains to the desig-
nation, powers, and duties of the market
administrator. In all instances, market
administrator means the agency for the
administration of the order(s) and is
not limited to an individual. This desig-
nation includes all representatives and
agents performing any appropriate du-
ties of the market administrator. Each
milk order covers three distinet areas of
order administration which also are pro-
vided in the language of the statute. The
first two categories, pertaining to desig-
nation and powers are governed by the
Act, and the language proposed for these
provisions parallels the applicable lan-
guage of the Act.

The third paragraph of this section
deals with the duties of the market ad-
ministrator. The standard duties of the
market administrator include the re-
quirement that he obtain a bond cover-
ing his performance, that he employ
necessary assistants, and that he pay
necessary administrative expenses from
the funds provided by the order. He must
also maintain records reflecting trans-
actions provided for in the order and
furnish information and reports to the
Secretary regarding his administrathn.

One of the most important duties
which each market administrator must
perform is the verification of reports
which handlers are required to make
under the terms of each order. Initially,
the market administrator must prescribe
reports which will refleet information in
the detail required by the particular
order. He must then verify information
filed on such report and ascertain
whether payments required by the order
have been made. The provision de-
scribing the market administrator’s duty
in verifying that all handlers have .met
their obligations under the order lisis,
parenthetically, the kinds of records that
the market administrator is fo examine
in verifying reports and payments, The
records named are not execlusive, bul
only representative, and include the
kinds of records the Secretary is author-
ized to examine pursuant to the authority
of 608d of the Act. )

The inyestigation may entail examina-
tion of the records and facilities of others
involved in transactions with the han-
dler. While there may be variations in the
methods of verification depending 0B
the nature of plant records and opera-
tions, the objective of  the verification
process is the same under all orders and
the responsibility of the handlers
keep records should be the same in all
orders.

The proposed provision describing the
market administrator’s duties with 1¢-
speet to verification is cohsistent v;:th
the current interpretation and applica-
tion of existing order provisions. Since 1}11
application this duty is the same for ﬂlf
market administrators, the deseription 0
their duties in this respect should be qm;
form. The proposed language outline
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such duties exercised by the market
administrator in the administration of
the orders.

Among the duties all market admini-
strators must perform is the public dis-
semination of information about the
order and milk marketed under its terms.
All administrators are required to make
public such information to the extent
that it does not reveal confidential infor-
mation. Each market administrator is
expressly required also to furnish each
handler with a written statement of
such handler's obligation under the
order promptly upon computing such
obligation.

Another general duty performed by
each market administrator is to an-
nounce publicly, at his discretion and by
such means as he deems appropriate, un-
less otherwise directed by the Secretary,
the name of any handler who has not
complied with the terms of the order
regarding reports, payments or records
and Tfacilities. This requirement also
should be continued.

The fourth section deals with the
"9qntmuity and separability of pro-
vision,” which are very similar in all
present orders. These provisions deal
with internal rules and instructions as to
procedures involved with any suspension,
termination, or liquidation of individual
Provisions of an order, or of an entire
order, and should be based on uniform
language applicable to all orders.

a The fifth section pertains to handlers’
records and facilities.” This section
describes the responsibility of handlers
regarding the maintenance, retention
and availability of records and facilities,

_The general purpose of the order pro-
Visions requiring handlers to keep records
and t_o make their records available for
éxamination is basically the same under
each order, although the specific require-
ents of indivdual orders may result in
Variations in detail. By examination of
all records relevant to a handler’s obli-
gation, the market administrator deter-
Inines whether the handler has met such
Obligation under the order.

Each handler’s obligation depends up-
‘lm the use of milk he received. Section
l°00-0 provides that a handler shall pay
he highest class price for any amount
of milk for which he does not make avail-
:]ble proof of its use in a lower-priced
5 bass This kind of rule, placing the
& Urden of proof” on the regulated han-

& who is obligated to the pool, is now
er;wded in each individual order. Since
fors 4 basic general rule applied uni-
temml;y' throughout the milk order sys-
e It is appropriately made a parf of

£5€ proposed general provisions.
bazgf types of records that a regulated
Iiot HEIj must maintain include, but are
Sk ited to, records of all receipts of
tionl milk and butterfat and the utiliza-
recMOI all such receipts. He must keep
he ﬂiS of payments made pursuant to
Eihcelesmctwe' order provisions. Also,
diftes terms of individual orders vary and
il ent records must be maintained as
ﬁonsreﬂect the different types of opera-

o At various milk plants, each han-
Omefnust be required to maintain such

T specific records as the market ad-
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ministrator deems necessary to verify
or establish such handler’s obligation
under the order.

Paragraph (b) of § 1000.5 requires each
handler to make available his records
and facilities for examination by the
market administrator. Each handler also
must permit the market administrator to
weigh, sample, and test milk and milk
products, and to observe plant operations
and equipment. The handler must make
available to the market administrator
such facilities as are necessary for the
latter to carry out his duties with respect
to verifying such handler's obligation
under the terms of the applicable order.
It is important that all of a handler’s
records be available for e.amination and
that the market administrator’s exam-
iner be unrestrained from tracing both
product pounds or units and values re-
lated thereto through the record or ac-
counting system to the ultimate record
kept by the handler. If any record is
withheld, it becomes a potential hiding
place for relevant information that a
handler might wish to withhold from
the market administrator.

Currently, some milk orders require
that each handler make available rec-
ords and facilities to the market admin-
istrator during the usual hours of busi-
ness. This phrase, “during the usual
hours of business,” is ambiguous. The
usual hour of business vary depending
upon - the particular operations in any
given plant situation. For instance, even
for a single plant, the bookkeeping, milk
receiving, milk bottling, and inventory
counting hours differ significantly. The
usual hours for one plant function may
be very different from the usual hours
for performing some other activity.
Therefore, flexibility is essential regard-
ing the time for examining a handler’s
records or facilities. However, in all cases
the hour of investigation must be rea-
sonable in terms of the plant function
involved in the verification process.

The last paragraph of § 1000.5 estab-
lishes a 3-year limit as the period for
which a handler must retain records
for examination by the market admin-
istrator. This limitation was adopted in
1949 for all milk orders than effective, on
the basis of a hearing held July 30, 1947.
It has been incorporated also in all orders
issued since that date. -

The 1947 hearing also dealt with the
termination of obligations under milk
orders which terms are proposed here to
be included in § 1000.6. The rules estab-
lished on the basis of that hearing cov-
ering termination of obligations are now
included in each milk order. \

The reasons for setting limits on the
time period in which obligations con-
tinue and records must be retained are
explained in the decision of the Secre-
tary issued January 26, 1949 (14 F.R.
444), This decision sets forth the basis
for selecting the particular limits. These
limits regarding obligations and records
remain unchanged.

Standardized provisions regarding the
retention of records and termination of
obligations were placed in the 28 milk
orders affected by the 1949 decision, and
the same provisions have been placed in
all orders promulgated since that time,
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These provivions have, for all practical
purposes, remained uniform and un-
changed since this decision (20 years
ago).

Minor changes from the provisions as
proposed in the notice of hearing should
be made. These changes are described in
the following paragraphs.

At the hearing, confusion was ex-
pressed regarding the title of the first
section of the general order. For clarifi-
cation, that title is changed to ‘‘Scope
and Purpose of Part 1000.”

A witness, representing producers,
posed two questions regarding the
parenthetical phrase added at the end
of § 1000.5(a) (1) (ii) as contained in the
hearing notice. This phrase would place
the burden of responsibility for proving
any utilization other than in the highesé
use class on the handler who first re-
ceives the skim milk and butterfat. The
questions concerned the location of this
basic rule for classifying, and the word
“all” in reference to the utilization of
skim milk and butterfat.

It is proposed herein that this rule
regarding handler responsibility appear
in the introductory text of § 1000.5, and
that the highest class price apply to
such skim milk and butterfat for which
adequate records are not maintained to
establish a lower-priced use.

As proposed in the hearing notice, un-
less the handler who first receives skim
milk and butterfat can prove the utiliza-
tion of all skim milk and butterfat, all
such skim milk and butterfat shall be
priced in the highest priced class. This
rule, as proposed, would price all skim
milk and butterfat in the highest priced
class even if such handler could prove
the utilization of a portion of such milk
in a lower class. The rule, as changed,
prices only that skim milk and butterfat
for which adequate records are not avail-
able to prove a lower classification in the
highest priced class.

Another change places the responsibil-
ity for proof of use on the handler who
is obligated for payment under the or-
der, rather than the “first handler.”
This is to clarify responsibility when a
cooperative acts as a handler on farm
bulk tank milk. The cooperative is the
first handler who receives such milk;
however, under some orders the pool
plant operator is obligated to the pool
and defermines the utilization of such
milk,

A witness representing a milk handler
objected to the discretion given the mar-
ket administrator regarding the public
announcement of handlers who are in
violation of the order. However, another
handler witness stated that all violations
should be announced.

In some instances, a handler may be
in violation of a milk order for some tech-
nical reason, perhaps one of which he is
not aware. In order to avoid citing han-
dlers who hayve not wilfully failed to meet
their obligations under the order, it has
been provided in the individual orders
that the market administrator may exer-
cise discretion in citing a handler for
noncompliance. The market administra-
tor's discretion is not unbridled but is
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subject to a countermanding order by
the Secretary.

Each of the existing 62 milk orders
should be amended to conform with the
general provisions included in Part 1000.
To make the individual orders conform
with the new general order, three types
of conforming changes are needed. The
two most significant of these conforming
changes would provide, with respect to
each individual order:

(1) A provision adopting by reference
the provisions included in the general
order; and

(2) The revocation of the provisions
now included in the separate orders to
be replaced by the uniform provisions of
the general order.

In addition, other specific conforming
changes, editorial in nature, are required
in the individual orders.

The most extensive editorial change
required in each order to make the indi-
vidual orders conform with the new gen-
eral provisions order pertains to the du-
ties of the market administrator. The
general order sets forth those duties
which are the same under all milk orders.
However, the individual orders now pro-
vide for some other specific duties that
the market administrator necessarily
performs to administer the terms and
provisions of the particular order. To ac-
commodate the new format, the para-
graphs describing specific additional
duties now provided for in the individual
orders are retained under a new head-
ing, “Additional Duties of the Market
Administrator.” Another less significant
editorial change needed in each order is
a revision of certain center headings.

In addition to the changes necessary
in all milk orders, there are several other
miscellaneous amendments to the indi-
vidual orders needed to make the new
general order and the individual orders
conform.

In some instances the individual orders
contain cross-references to sections to be
revoked in the individual orders. How-
ever, in all cases, the information con-
tained in each of the revoked sections is
provided for in the new general order. In
this amendment proceeding, unnecessary
section references contained in the indi~
vidual orders are revoked. However, if
there is a continuing need for such refer-
ence in any individual order, it is changed
to the applicable provision of the general
order.

In several orders, the reference to the
records and facilities section in the other
source milk definition is revoked. This is
a specific reference to a section which is
now a part of the general order. This
reference is not necessary.

In two orders, information regarding
reports of individual producers, which
was contained in the records and facili-
ties section of the individual orders, is
transferred to the reports section in the
respective orders.

Another conforming change required
in four orders revokes the proviso in the
classification section stating that such
skim milk and butterfat shall be Class I
unless the handler who first received
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such milk proves that such milk should
be classified otherwise. This basic rule
for classifying milk has been transferred
to the general order and is located in the
introductory text of § 1000.5. Therefore,
the purpose of this proviso is adequately
covered in the general order and should
be revoked from these four individual
orders.

In one order (Part 1015), a sentence in
the payments section is revoked. This
sentence pertains to the billing state-
ment furnished each handler by the
market administrator showing the
amounts due to and from the producer-
settlement fund based on such handler’s
report. This information is adequately
covered in the general order; therefore,
this 'sentence is unnecessary and is
revoked in the individual order.

Several orders have provisions
exempting certain types of plants and
handlers from the aprlication of specific
provisions of the ordzr. Basically, these
plans and handlers are subject only to
the reporting and record keeping pro-
visions of the order. Since the records
and facilities section is moved to the gen-
eral order, the individual orders must be
amended revising the section references
to reflect the records and facilities sec-
tion of the new general order.

Some conforming amendments are
necessary in some orders to relocate pro-
visions pertaining to the division of
responsibility between the cooperative
and the pool plant operator when the
cooperative acts as a handler on farm
bulk tank milk. In four orders this divi-
sion of responsibility is described only in
a section which is being revoked. There-
fore, in these four orders, this provision
is repositioned in other sections.

An inadvertent error in the Texas Pan-
handle order, regarding the designation
of paragraphs in the handler section, is
being corrected at this time. The para-
graphs in the handler section are re-
designated as a necessary conforming
change, so that the references to that

section throughout the order are
consistent.
RuULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision,

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of each of the afore-
said orders and of the previously issued
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amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

The following findings are hereby made
with respect to each of the aforesaid
tentative marketing agreements and
orders:

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effec-
tuate the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a-sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held,

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree-
ments are not included in this decision
because the regulatory provisions t,herepi
would be the same as those contained in
the orders, as hereby proposed to be
amended. The following order amending
the orders, as amended, regulating the
handling of milk in the aforesaid mar-
keting areas is recommended as the de-
tailed and appropriate means by which
the foregoing conclusions may be carried
out:

PART 1000—GENERAL PROVISIONS

OF FEDERAL MILK MARKETING
ORDERS

Sec.

1000.1 Scope and purpose of Part 1000.

1000.2 Definitions.

1000.3 Market administrator. .

1000.4 Continuity and separability of pro-
visions. 5

1000.5 Handler responsibility for records
and facilities,

1000.86 Termination of obligations.

§ 1000.1 Scope and purpose of TParl

1 A

This part sets forth certain terms, defi-
nitions, and provisions which shall b
common to and part of each Federal ml”:
marketing order except as specifically
defined otherwise, or modified, in an
individual order.

§ 1000.2 Definitions.

_ The following terms shall have t,he. folj
lowing meanings as used in the order:
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(a) Act. “Act” means Public Act No.
1), 73d Congress, as amended and as re-
enacted and amended by the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

(b) Order. “Order’” means the appli-
cable part of Title 7 of the Code of Fed-
eral Regulations issued pursuant to sec-
tion 8c of the Act as a Federal milk
marketing order (as amended).

(¢c) Depariment, “Department” means
the U.S. Department of ‘Agriculture.

(d) Secretary. “Secretary” means the
Secretary of Agriculture of the United
States or any officer or employee of the
Department to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated to
act in his stead.

(e) Persom. “Person” means any indi-
vidual, partnership, corporation, associa-
tion, or other business unit.

§ 1000.3 Market administrator.

(a) Designation. The agency for the
administration of the order shall be a
market administrator selected by the
Secretary and subject to removal at the
Secretary’s discretion. The market ad-
ministrator shall be entitled to compen-
sation determined by the Secretary.

(b) Powers. The market administra-
tor shall have the following powers
with respect to each order under his
administration: :

(1) Administer the order in accord-
ance with its terms and provisions;

(2) Make rules and regulations to ef-
fe%tuate the terms and provisions of the
order;

(3) Receive, investigate, and report
wrgmaints of violations to the Secretary;
an

(4) Recommend amendments to the
Secretary.,

(¢) Duties. The market administrator
shall perform all the duties necessary to
administer the terms and provisions of
éach order under his administration,
including, but not limited to, the
fOllOWing:

(1) Execute and deliver to the Secre-
lary a bond covering himself and a bond
Covering any person designated by the
Secretary to act in his stead. The re-
spective bond shall be:

1) Delivered within 45 days after he
for the acting market administrator)
enters upon his duties:

(ii) Effective as of the date he (or the
ting market administrator) enters
Upon his duties;

{il) Conditioned upon the faithful
Der'formance of the market administra-
tor's duties; and
m(iv) In an amount and with surety

egeon satisfactory to the Secretary;
olu Employ and fix the compensation
: Dersons necessary to enable him to
dxe‘rclse his powers and perform his

Uties;

A, -2V OUt of funds provided by the
i ustratwg assessment, except ex-
whi ;S associated with functions for
Chac the order provides a separate
samfz_e: the cost of all expenses neces-
w ¥ Incurred in the maintenance and

Clioning of his office and in the per-

-
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formance of his duties, including his own
bond and compensation and the neces-
sary bonds of his employees;

(4) Keep records which will clearly
reflect the transactions provided for in
the order, and upon request by the Sec-
retary, surrender the records to his suc-
cessor or such other person as the Sec-
retary may designate;

(5) Furnish information and reports
requested by the Secretary and submit
his records to examination by the Sec-
retary;

(6) Announce publicly at his discre-
tion, unless otherwise directed by the
Secretary, by such means as he deems
appropriate, the name of any handler
who, after the date upon which he is
required to perform such act, has not:

(1) Made reports required by the
order;

(i) Made payments required by the
order; or

(iii) Made available records and fa-
cilities as required pursuant to § 1000.5;

(7) Prescribe reports required of each
handler under the order. Verify such re-
ports and the payments required by the
order by examining records (including
such papers as copies of income tax re-
ports, fiscal and product accounts, cor-
respondence, contracts, documents or
memoranda of the handler, and the rec-
ords of any other persons that are rele-
vant to the handler’s obligation under
the order), by examining such handler's
milk handling facilities; and by such
other investigation as the market ad-
ministrator deems necessary for the pur-
pose of ascertaining the correctness of
any report or any obligation under the
order. Reclassify skim milk and butter-
fat received by any handler if such ex-
amination and investigation discloses
that the original -classification was
incorrect.

(8) Furnish each regulated handler a
written statement of such handler’s ac-
counts with the market administrator
promptly each month. Furnish a cor-
rected statement to such handler if
verification discloses that the original
statement was incorrect; and

(9) Prepare and disseminate publicly
for the benefit of producers, handlers,
and consumers such statistics and other
information concerning operation of the
order and facts relevant to the provi-
sions thereof (or proposed provisions) as
do not reveal confidential information.

§ 1000.4 Continuity and separability of
provisions.

(a) Effective time. The provisions of
the order or any amendment to the order
shall become effective at such time as
the Secretary may declare and shall
continue in force until suspended or
terminated. ’

(b) Suspension or termination. The
Secretary shall suspend or terminate any
or all of the provisions of the order when-
ever he finds that such provision(s) ob-
structs or does not tend to effectuate
the declared policy of the Act. The order
shall terminate whenever the provisions
of the Act authorizing it cease to be in
effect.
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(c) Continuing obligations. If upon
the suspension or termination of any or
all of the provisions of the order, there
are any obligations arising under the
order, the final accrual or ascertainment
of which requires acts by any handler,
by the market administrator, or by any
other person, the power and duty to per-
form such further acts shall continue
notwithstanding such suspension or
termination.

(d) Liquidation. (1) Upon the sus-
pension or termination of any or all
provisions of the order, the market ad-
ministrator, or such other liquidating
agent designated by the Secretary, shall
if so directed by the Secretary liquidate
the business of the market administra-
tor’s office, dispose of all property in his
possession or control, including accounts
receivable and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition; and

(2) If a liquidating agent is so desig-
nated, all assets and records of the mar-
ket administrator shall be transferred
promptly to such liguidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market admininstrator and to pay nec-
essary expenses of liquidation and dis-
tribution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

(e) Separability of provisions. If any
provision of the order or its application
to any person or circumstances is held
invalid, the application of such provision
and of the remaining provisions of the
order to other persons or circumstances
shall not be affected thereby.

§ 1000.5 Handler responsibility for rec-
ords and facilities,

Each handler shall maintain and re-
tain records of his operations and make
such records and his facilities available
to the market administrator, If adequate
records of a handler, or of any other per-
sons, that are relevant to the obligation
of such handler are not maintained and
made available, any skim milk and but-
terfat required to be reported by such
handler for which adequate records are
not available shall not be considered ac-
counted for or established as used in a
class other than the highest priced class.

(a) Records to be maintained. (1)
Each handler shall maintain records of
his operations (including, but not lim-
ited to, records of purchases, sales, proc-
essing, packaging, and disposition) as
are necessary to verify whether such
handler has any obligation under the
order, if so, the amount of such obliga-
tion. Such records shall be such as to es-
tablish for each plant or other receiving
point for each month:

(i) The quantities of skim milk and
butterfat contained in, or represented
by, products received in any form, in-
cluding inventories on hand at the be-
ginning of the month, according to form,
time, and source of each receipt;

(ii) The utilization of all skim milk
and butterfat showing the respective
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quantities of such skim milk and butter-
fat in each form disposed of or on hand
at the end of the month; and

(iii) Payments to producers, dairy
farmers and cooperative associations, in-
cluding the amount and nature of any
deductions and the disbursement of
money so deducted.

(2) Each handler shall keep such
other specific records as the market ad-
ministrator deems necessary to verify
or establish such handler's obligation
under the order.

(b) Availability of records and facil-
ities. Each handler shall make available
all records pertaining to such handler’s
operations and all facilities the market
administrator finds are necessary for
such market administrator to verify the
information required to be reported by
the order and/or to ascertain such han-
dler’s reporting, monetary or other ob-
ligation under the order. Each handler
shall permit the market administrator
to weigh, sample, and test milk and milk
products and observe plant operations
and equipment and make available to the
market administrator such facilities as
are necessary to carry out his duties.

(¢) Retention of records. All records
required under the order to be made
available to the market administrator
shall be retained by the handler for a
period of 3 years to begin at the end of
the month to which such records per-
tain. If, within such 3-year period, the
market administrator notifies the han-
dler in writing that the retention of such
records, or of specified records, is nec-
essary in connection with a proceeding
under section 3¢(15) (A) of the Act or a
court action specified in such notice, the
handler shall retain such records, or
specified records, until further written
notification from the market adminis-
trator. The market administrator shall
give further written notification to the
handler promptly upon the termination
of the litigation or when the records are
no longer necessary in connection there-
with.

§ 1000.6 Termination of obligations.

The provisions of this section shall
apply to any obligation under the order
for the payment of money:

(a) Except as provided in paragraphs
(b) and (c) of this section, the obliga-
tion of any handler to pay money re-
quired to be paid under the terms of the
order shall terminate 2 years after the
last day of the month during which the
market administrator receives the han-
dler’s report of receipts and utilization
on which such obligation is based, unless
within such 2-year period, the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such written notice shall
be complete upon mailing to the han-
dler’s last known address and it shall
contain but need not be limited to the
following information:

(1) The amount of the obligation; -

(2) The month(s) on which such
obligation is based; and

(3) If the obligation is payable to one
or more producers or to a cooperative
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association (except an obligation to be
prorated to producers under an indi-
vidual handler pool), the name of such
producer(s) or such cooperative associa~
tion, or if the obligation is payable to
the market administrator, the account
for which it is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under the order,
to make available to the market admin-
istrator all records required by the order
to be made available, the market admin-
istrator may notify the handler in writ-
ing, within the 2-year period provided
for in paragraph (a) of this section, of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not begin to run until
the first day of the month following the
month during which all such records
pertaining to such obligation are made
available to the market administrator;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under the order to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed; and

(d) Unless the handler files a petition
pursuant to section 8c(15) (A) of the Act
and the applicable rules and regulations
(7 CFR 900.50 et seq.) within the appli-
cable 2-year period indicated below, the
obligation of the market administrator:

(1) To pay a handler any money
which such handler claims to be due
him under the terms of the order shall
terminate 2 years after the end of the
month during which the skim milk and
butterfat involved in the claim was re-
ceived; or

(2) To refund any payment made by
a handler (including a deduction or off-
set by the market administrator) shall
terminate 2 years after the end of the
month during which payment was made
by the handler.

PART 1001—MILK IN THE MASSA-
CHUSETTS-RHODE ISLAND-NEW
HAMPSHIRE MARKETING AREA

1. The center headings are revised as
follows: “General Definitions” to “Gen-
eral Provisions and Definitions” and
“Reports, Records, and Facilities” to
“Reports.”

2. Sections 1001.1, 1001.5, 1001.6,
1001.30, 1001.31, 1001.44, 1001.45, 1001.90,
1001.91, 1001.92, 1001.93, 1001.94, 1001.95,
1001.96, and the center heading “Miscel-
laneous Provisions’ are revoked.

3. A new § 1001.1 is added as follows:
§ 1001.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.

4. In § 1001.32 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:
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§1001.32 Additional duties of the mar
ket administrator,

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:
* . . - .
5. In § 1001.42 a new paragraph (e) is
added as follows:

§ 1001.42 Reports regarding individual
producers and dairy farmers.
L . - - -

(e) Each handler shall submit to the
market administrator, within 10 days
after his request made not earlier than
20 days after the end of the month, his
producer payroll for the month, which
shall show for each producer:

(1) The daily and total pounds of milk
delivered and its average butterfat test;
and

(2) The net amount of the handler's
payments to the producer, with the
prices, deductions, and charges involved.

PART 1002—MILK IN NEW YORK-
NEW JERSEY MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities’” to “Reports.”

2. Sections 1002.1, 10022, 10024,
1002.20, 1002.21, 1002.33, 1002.34, 1002.43,
1002.91, 1002.92 1002,93, 1602.94, 1002.95,
and the center heading *“Miscellaneous”
are revoked.

3. A new § 1002.1 is added as follows:
§ 1002.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made 3
part of this order.

4, In §1002.12(e) the reference
“§1002.33” is changed to “§ 1000.5”.

5. In §1002.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text
are revised as follows:

§1002.22 Additional duties of the mar-
ket administrator,

In addition to the duties specified 1
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

- * * . .

PART 1004—MILK IN MIDDLE
ATLANTIC MARKETING AREA

.1. The center headings are revised 88
follows: “Definitions” to “General Pro
visions and Definitions” and “Reports
Records, and Facilities” to “Reports.

2. Sections 1004.1, 1004.2, 1004.3,
1004.4, 1004.20, 1004.21, 1004.32, 1004.33,
1004.43, 1004.89a, 1004.90, 100491,
1004.92, 1004.93, 1004.100, 1004.101, &nd
the center headings “Effective Tin®
Suspension, or Termination” and “Mis-
cellaneous Provisions,” are revoked.

3. A new § 1004.1 is added as follows:
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§1004.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and'made &
part of this order.

4, In § 1004.22 paragraphs (a) through
(i) are revoked and the section title and
introductory text are revised as follows:

§1004.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

L A * *

PART 1006—MILK IN UPPER FLORIDA
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1006.1, 1006.2 1006.3, 1096.4,
1006.20, 1006.21, 1006.33, 1006.34, 1006.80,
1006.90, 1006.91, 1006.92, 1006.93, 1006.-
100, 1006.101, and the center headings
“Effective Time, Suspension, or Termi-
nation” and “Miscellaneous Provisions”
are revoked.

3. A new § 1006.1 is added as follows:

§1006.1 General provisions.

_ The terms, definitions, and provisions
In Part 1000 of this chapter are hereby
Incorporated by reference and made a
part of this order.

4, In paragraph (¢) of § 1006.17, the
reference “pursuant to § 1006.33" is
revoked,

/5. In § 1006.22 paragraphs (a) through
(1) are revoked, and the section title and
introductory text are revised as follows:

§1006.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§1000.3(c) of this chapter, the market

administrator shall perform the follow-
ing duties:

« . » - -

6. In § 1006.40 the proviso is revoked

and the colon preceding it is changed to a
period,

PART 1007—MILK IN GEORGIA
MARKETING AREA

1. The center headings are revised as
Ollows: “Definitions” to.“General Pro-
;zlsmns and Definitions” and “Reports,
€cords, and Facilities” to “Reports.”
m%"Sections 1007.1, 1007.2, 1007.3, 1007 4,
100';'25' 1007.26, 1007.33, 1007.34, 1007.80,
10 90, 1007.91, 1007.92, 1007.93, 1007.-
00, 10.07.10;, and the center headings
nat.ect}‘ve Time, Suspension, or Termi-
: lon” and “Miscellaneous Provisions”
Te revoked.

. 3. A new §1007.1 is added as follows:
§1007.1 General provisions.

m'lgxe terms, definitions, and provisions
~tPart 1000 of this chapter are hereby

Mcorporateq b
y reference and made a
Part of this order.
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4. In paragraph (¢) of § 1007.17, the
reference “pursuant to §1007.33” is
revoked.

5. In § 1007.27 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:
§ 1007.27 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

- - . L -

6. In § 1007.40 the proviso is revoked
and the colon preceding it is changed to a
period.

PART 1011—MILK IN APPALACHIAN
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘‘Reports,
Records, and Facilities to “Reports.”

2. Sections 1011.1, 1011.2, 1011.3,
1011.4, 1011.20, 1011.21, 1011.33, 1011.34,
1011.43, 1011.73, 101199, 1011.100,
1011.101, 1011.102, 1011.103, 1011.110,
1011.111, and the center headings “Effec-
tive Time, Suspension, or Termination™
and ‘“Miscellaneous Provisions" are
revoked.

3. A new § 1011.1 is added as follows:

§ 1011.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1011.22 paragraphs (a)
through (h) and paragraph (j) are re-
voked, and the section title and intro-
ductory text are revised as follows:

§ 1011,22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties: ¢

* Ld L * *

PART 101'2—MILK IN TAMPA BAY
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Provi-
sions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1012.1, 1012.2, 1012.3,
1012.4, 1012.20, 1012.21, 1012.33, 1012.34,
1012.80, 1012.90, 101291, 1012.92,
1012.93, 1012.100, 1012.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and “Miscellaneous Pro-
visions™ are revoked.

3. Anew § 1012.1 is added as follows:

§ 1012.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In paragraph (¢) of § 1012.17, the
reference “pursuant to § 1012.33" is
revoked.
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5. In § 1012.22 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:

§ 1012.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

* * » *® L

6. In 1012.40 the proviso is revoked and
the colon preceding the proviso is
changed to a period.

PART 1013—MILK IN SOUTHEASTERN
FLORIDA MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to ‘“Reports.”

2. Sections 1013.1, 1013.2, 1013.3,
1013.4, 1013.25, 1013.26, 1013.32, 1013.33,
1013.43, 1013.74, 1013.87, 1013.100,
1013.101, 1013.102, 1013.103, 1013.110,
1013.111, and the center headings “Ef-
fective Time, Suspension, or Termina-
tion’ and “Miscellaneous Provisions” are
revoked.

3. A new § 1013.1 is added as follows:

§ 1013.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In paragraph (¢) of § 1013.17, the
reference “pursuant to § 1013.32” is
revoked.

5. In § 1013.27 paragraphs (a) through
(i) are revoked, and the section title
and introductory text are revised as
follows:

§1013.27 Additional duties of the mar-
ket administrator,
In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

- . - . -

PART 1015—MILK IN CONNECTICUT
MARKETING AREA

1. The center headings are revised as
follows: “General Definitions” to “Gen-
eral Provisions and Definitions” and “Re-
ports, Records, and Facilities” to “Re-
ports.”

2. Sections 1015.1, 10155, 1015.6,
1015.30, 1015.31, 1015.44, 1015.45, 1015.90,
1015.91, 1015.92, 1015.93, 1015.94, 1015.95,
1015.96 and the center heading “Miscel-
laneous Provisions” are revoked.

3. A new § 1015.1 is added as follows:

§ 1015.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1015.32 paragraphs (a) through
(f) and paragraphs (h) through (j) are
revoked, and the section title and in-
troductory text are revised as follows:

2, 19N




3916

§1015.32 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:
. L . - -
5. In § 101542 a new paragraph (d)
is added as follows:

§ 1015.42 Reporis regarding individual
producers.
L d - - - *

(d) Each handler under § 1015.9 (a),
(¢), and (d) shall submit to the market
administrator, within 5 days after his
request made not earlier than 22 days
after the end of the month, his producer
payroll for the month, which shall show
for each producer or with respect to
producer milk received from a coopera-
tive association in its capacity as a han-
dler under § 1015.9(d) :

(1) The daily and total pounds of milk
delivered and its average butterfat test;
and

(2) The net amount of the handler’s
payments to the producer, or cooperative
association with tl.e prices, deductions,
and charges involved.

6. In §1015.80 the last sentence is
revoked.

PART 1030—MILK IN CHICAGO
REGIONAL MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1030.1, 1030.2, 1030.3,
1030.4, 1030.20, 1030.21, 1030.32, 1030.33,
1030.43, 1030.89, 1030.90, 1030.91, 1030.92,
1030.93, 1030.100, 1030.101, and the cen-
ter headings “Effective Time, Suspen-
sion, or Termination” and “Miscellane-
ous Provisions” are revoked.

3. A new §1030.1 is added as follows:

§ 1030.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1030.22 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:
§ 1030.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

PART 1032—MILK IN SOUTHERN
ILLINOIS MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2, Sections 1032.1, 1032.2, 1032.3,
1032.4, 1032.20, 1032.21, 1032.34, 1032.35,
1032.42, 103272, 103290, 1032.100,

PROPOSED RULE MAKING

1032.101, 1032.102, 1032.103, 1032.104,
1032.105, and the center headings “Ter-
mination of Obligations” and “Miscel-
laneous Provisions” are revoked.

3. A new § 1032.1 is added as follows:

§ 1032.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1032.22 paragraphs (a) through
(g) and paragraph (j) are revoked, and
the section title and introductory text
are revised as follows:

§ 1032.22 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* . Ll - -

PART 1033—MILK IN OHIO VALLEY
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1033.1, 1033.2, 1033.3,
1033.4, 1033.25, 1033.26, 1033.32, 1033.33,
1033.44, 1033.80, 1033.81, 1033.82, 1033.83,
1033.90, 1033.91, 1033.92 and the center
headings “Effective Time and Suspension
or Termination” and “Miscellaneous
Provisions” are revoked.

3. A new § 1033.1 is added as follows:

§ 1033.1 Ceneral provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In paragraph (c¢) of §1033.18 the
reference “pursuant to § 1033.32" is
revoked, y

5. In § 1033.27 paragraphs (a) through
(j) and subparagraph (1) of paragraph
(1) are revoked, and the section title
and introductory text are revised as
follows:

§ 1033.27 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

- . - - .

PART 1036—MILK IN EASTERN OHIO-
WESTERN PENNSYLVANIA MAR-
KETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. BSections 1036.1, 1036.2, 1036.3,
1036.4, 1036.25, 1036.26, 1036.33, 1036.34,
1036.63, 1036.79, 1036.90, 1036.91, 1036.92,
1036.93, 1036.100, 1036.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and “Miscellaneous
Provisions” are revoked,
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3. A new § 1036.1 is added as follows:
§ 1036.1 General provisions,

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In paragraph (¢) of § 1036.17 the
reference “pursuant to § 1036.33" is
revoked.

5. In § 1036.27 paragraphs (a) through
(g) and paragraphs (i) and (k) are re-
voked, and the section title and intro-
ductory text are revised as follows:

§ 1036.27 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the following
duties: y

2 » » - .

6. In § 1036.40 the proviso is revoked
and the colon preceding it is changed toa
period.

PART 1040—MILK IN SOUTHERN
MICHIGAN MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘“Handler
Reports, Records, and Facilities” fo
“Reports.”

2. Sections 1040.1, 1040.2, 10403
1040.4, 1040.25,"1040.26, 1040.32, 1040.33,
1040.67, 1040.100, 1040.101, 1040.102,
1040.103, 1040.104, 1040.110, 1040.111, and
the center headings “Effective Time,
Suspension or Termination” and *“Mis-
cellaneous Provisions” are revoked.

3. A new § 1040.1 is added as follows!

§ 1040.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.

4. In § 1040.27 paragraphs (a) th;ough
(f) and paragraphs (h) through (j) are
reyvoked, and the section title and intro-
ductory text are revised as follows:

§ 1040.27 Additional duties of the mar
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the markel
administrator shall perform the follow-
ing duties. .

. - . L *

5. Section 1040.44 is revised as follows:
§ 1040.44 Bulk deliveries by a cooperd

tive association.

Milk in bulk delivered by a cooperative
association as a handler under § 10407
(¢) or from the pool plant of a coopera-
tive association to a handler’s pool plant
shall be classified according to useé of
disposition by the latter handler and the
value thereof at the class prices.shall be
included in his net pool obligation pur
suant to § 1040.60.

6. Section 1040.90 is revised as follows:

§ 1040.90 Handler exemption.

Only §§1040.31 and 1000.5 of }thiﬁ
chapter, as incorporated by § 1040.1, sha
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apply to a handler who operates a plant,
other than a plant described in § 1040.16
(b, located outside the marketing area
{rom which fluid milk products are dis-
posed of within the marketing area on
a route(s) but from which the disposi-
tion of fluid milk products on all routes
operated wholly or partly within the
marketing area averages less than 600
pounds per day for the month, and from
which no milk is transferred to other
handlers.

7. In §1040.91 paragraph (a) is re-
vised as follows:

§1040.91 Handlers
Federal orders.

(a) Only § 1040.31, paragraph (b) of
this section, and § 1000.5 of this chapter,
as incorporated by § 1040.1, shall apply
to a handler who operates a plant at
which during the month milk is fully
subject to the classification, pricing, and
payment provisions of another order is-
sued pursuant to the Act and the dispo-
sition of fluid milk products, except filled
milk, if the other Federal marketing area
exceeds that in the Southern Michigan
marketing area.

. - - - L
8. Section 1040.92 is revised as follows:
§1040.92 Producer handler exemption.

Only §§1040.31 and 1000.5 of this
chapter, as incorporated by § 1040.1,
shall apply to a producer-handler.

subject to other

PART 1043—MILK IN UPSTATE
MICHIGAN MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1043.1, 1043.2, 1043.3,
1043.4, 1043.20, 1043.21, 1043.34, 1043.35,
1043.44, 1043.64, 1043.78, 1043.90, 1043.91,
1043.92, 1043.93, 1043.100, 1043.101, and
ihe center headings “Effective Time, Sus-
bension or Termination” and “Miscel-
laneous Provisions” are revoked.

3.A new § 1043.1 is added as follows:

§1043.1  General provisions.

The terms, definitions, and provisions
In Part 1000 or this chapter are hereby
ncorporated by reference and made a
bart of this order.

'h4' In § 1043.22 paragraphs (a) through

) are revoked, and the section title

and introductory text are revised as
follows:

$1043.22  Additional duties of the mar-
ket administrator.

“Iél addition to the duties specified in

J 00.3(c) of this chapter, the market

: Ministrator shall perform the follow-

Ng duties:

— * »* . .

: 3. 8ection 1043.81 is revised as follows:
3104381 Producer-handler exemption,
r*Only §§1043.32 and 10005 of this
’:lﬂahter. as incorporated by §1043.1,
°1:11‘a1>ply to a producer-handler.
-Section 1043.82 is revised as follows:

PROPOSED RULE MAKING

§ 1043.82 Handler execmplion.

Only §§1043.33 and 10005 of this
chapter, as incorporated by § 1043.1,
shall apply to a handler who operates a
plant from which an average of less than
100 points (one point being defined as
one pint of half-and-half or one quart
of any other Class I produect) of Class I
milk per day is disposed of in the mar-
keting area during the month on routes.

PART 1044—MILK IN MICHIGAN
UPPER PENINSULA MARKETING
AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to ‘“Reports.”

2. Sections 1044.1, 1044.2, 10443,
1044.4, 1044.20, 1044.21, 1044.34, 1044.35,
1044 .44, 1044.64, 1044.75, 1044.90, 1044.91,
104492, 1044.93, 1044.100, 1044.101, and
the center headings “Effective Time,
Suspension, or Termination” and “Mis-
cellaneous Provisions” are reyvoked.

3. A new § 1044.1 is added as follows:

§ 1044.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1044.22 paragraphs (a) through
(h) are revoked, and the section title
and introductory text are revised as
follows:

§ 1044.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in

§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-

- ing duties:

» L - - L3
5. Section 1044.80 is revised as follows:
§ 1044.80 Producer-handler exemption.

Only §§1044.33 and 1000.5 of this
chapter, as incorporated by § 1044.1,
shall apply to a producer handler.

6. Section 104481 is revised as
follows:
§ 1044.81 Exempt handler.

Only §§1044.33 and 1000.5 of this
chapter, as incorporated by § 1044.1,
shall apply to a handler who operates a
fluid milk plant, of the type specified in
§ 1044.8(a), located outside the market-
ing area from which an average of less
than 600 pounds of fluid milk products
per day are disposed of during the month
in the marketing area on route(s).

PART 1046—MILK IN LOUISVILLE-
LEXINGTON-EVANSVILLE MARKET-
ING AREA
1. The center headings are revised as

follows: “Definitions” to ‘“General Pro-

visions and Definitions” and ‘“Reports,

Records, and Facilities” to “Reports.”

2. Sections 1046.1, 1046.2, 1046.3,

1046.4, 1046.20, 1046.21, 1046.33, 1046.34,

1046.43, 1046.89, 1046.90, 1046.91, 1046.92,
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1046.93, 1046.100, 1046.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and “Miscellaneous Pro-
visions” are revoked.

3. A new § 1046.1 is added as follows:

§ 1046.1

The terms, definitions, and provisions
in Part 1000 of this chapfer are hereby
incorporated by reference and made a
part of this order.

4. In § 1046.22 paragraphs (a) through
(i) and paragraph (1) are revoked, and
the section title and introductory text
are revised as follows:

§ 1046.22 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

- . * Ld *

Ceneral provisions.

PART 1049—MILK IN INDIANA
MARKETING AREA

1. The center headings are revised as
follows: “Definitions"” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1049.1, 10492, 1049.3,
1049.4, 1049.25, 1049.26, 1049.33, 1049.34,
1049.43, 1049.87, 1049.90, 1049.91, 1049.92,
1049.93, 1049.100, 1049.101, and the cen-
ter headings “Effective Time, Suspension
or Termination” and “Miscellaneous
Provisions" are revoked.

3. A new § 1049.1 is added as follows:

§ 1049.1 General provisions,

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order. ;

4. In § 1049.27 paragraphs (a) through
(i) and paragraph (1) are revoked, and
the section title and introductory text
are revised as follows:

§ 1049.27 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

- - - o -

PART 1050—MILK IN CENTRAL
ILLINOIS MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘“Reports,
Records, and Facilities” to “Reports.”

2. Sections 1050.1, 1050.2, 1050.3,
1050.4, 1050.20, 1050.21, 1050.34, 1050.35,
1050.42, 1050.72, 1050.90, 1050.100,
1950.101, 1050.102, 1050.103, 1050104,
1050.105, and the center headings “Ter-
mination of Obligations” and “Miscel-
laneous Provisions” are revoked.

3. A new § 1050.1 is added as follows:

§ 1050.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.
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4, In § 1050.22 paragraphs (a) through
(g) and paragraph (j) are revoked, and
the section title and introductory text
are revised as follows:

§ 1050.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

s * * * *

PART 1060—MILK IN MINNESOTA-
NORTH DAKOTA MARKETING AREA

1. The center headings are revised as
follows: “General Definitions” to “Gen-
eral Provisions and Definitions” and
“Reports, Records, and Facilities” to
“Reports.”

2. Sections 1060.1, 1060.4, 1060.6,
1060.7, 1060.30, 1060.31, 1060.38, 1060.39,
1060.43, 1060.89, 1060.90, 1060.91, 1060.92,
1060.93, 1060.100, 1060.101, and the
center headings “Effective Time, Suspen-
sion, or Termination” and ‘“Miscellaneous
Proyvisions” are revoked.

3. A new § 1060.1 is added as follows:

§ 1060.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1060.32 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:

§ 1060.32 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢), of this chapter, the market
administrator shall perform the follow-
ing duties:

* * * * -

General provisions.

PART 1061—MILK IN SOUTHEASTERN
MINNESOTA-NORTHERN IOWA
(DAIRYLAND) MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1061.1, 1061.2, 10861.3,
1061.4, 1061.20, 1061.21, 1061.32, 1061.33,
1061.43, 1061.93, 1061.94, 1061.95, 1061.~
100, 1061.101, 1061.102, 1061.103, and the
center heading “Effective Time, Suspen-
sion, or Termination” are revoked.

3. A new § 1061.1 is added as follows:

§ 1061.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1061.22 paragraphs (a) through
(g) are revoked, and paragraph (i), the
section title and introductory text are
revised as follows:

§ 1061.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

* * L - .
FEDERAL

General provisions.

PROPOSED RULE MAKING

(i) On or before the 12th day after
the end of each month, announce the
uniform price computed pursuant to
§ 1061.71 and the producer butterfat
differential pursuant to § 1061.81.

- » - * »

PART 1062—MILK IN ST. LOUIS-
OZARKS MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definition” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1062.1, 1062.2, 1062.3, 1962 .4,
1062.20, 1062.21, 1062.33, 1062.34, 1062.43,
1062.72, 1062.89, 1062.90, 1062.91, 1062.92,
1062.93, 1062.94, 1062.95, and the center
heading “Miscellaneous Provisions™ are
revoked.

3. Anew § 1062.1 is added as follows:

§ 1062.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1062.22 paragraphs (a) through
(h) and paragraph (j) are revoked, and
the section title and introductory text
are revised as follows:

§ 1062.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
$1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

Al -

PART 1063—MILK IN QUAD
CITIES-DUBUQUE MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1063.1, 1063.2, 1063.3,
1063.4, 1063.20, 1063.21, 1063.32, 1063.33,
1063.43, 1063.89, 1063.90, 1063.91, 1063.92,
1063.93, 1063.94, 1063.95, and the center
heading “Miscellaneous Provisions™” are
revoked.

3. A new § 1063.1 is added as follows:
§ 1063.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1063.22 paragraphs (a) through
(i) are revoked, and the section fitle and
introductory text are revised as follows:
§ 1063.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

> * - * *

General provisions.

PART 1064—MILK IN GREATER
KANSAS CITY MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2, Sections 1064.1, 1064.2, 10643
1064.4, 1064.20, 1064.21, 1064.33, 1064.3¢,
1064.43, 1064.89, 1064.90, 1064.91, 1064.92,
1064.93, 1064.100, 1064.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and ‘“Miscellaneous Pro-
visions” are revoked,

3. Anew § 1064.1 is added as follows:

§ 1064.1° General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.

4, In § 1064.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text
are revised as follows:

§ 1064.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* - > . .

PART 1065—MILK IN NEBRASKA-
WESTERN IOWA MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘“Reports,
Records, and Facilities” to “Reports.”

2. Sections 1065.1, 1065.2, 10653
1065.4, 1065.20, 1065.21, 1065.33, 1065.34,
1065.43, 1065.74, 1065.87, 1065.90, 106591,
1065.92, 1065.93, 1065.94, 1065.95, and
the center heading “Miscellaneous Pro-
visions” are revoked. .

3. A new § 1065.1 is added as follows:
§ 1065.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made 2
part of this order.

4, In paragraph (b) of § 1065.15, the
reference “pursuant to §1065.33" 1§
revoked.

5. In § 1065.22 revoke paragraphs (@
through (i) and revise the section title
and introductory text as follows:

§ 1065.22 Additional duties of the mar
ket administrator. )

In addition to the duties specified i
§ 1000.3(c) of this chapter, the markgt
administrator shall perform the follow-
ing duties:

- 2 - -

6. In § 1065.61 the introductory text
is revised as follows:

§ 1065.61 Plants subject to other Fed-
eral orders.

Only §§ 1065.32, 1000.5 of this chapter,
as incorporated by § 1065.1, and pa,r?;)
graph (c) of this section shall apply 2
a handler with respect to the opera!‘lo)
of plants described in paragraphs (@
or (b) of this paragraph. . x

- - -

PART 1068—MILK IN MINNEAPOLIS‘l
ST. PAUL, MINN., MARKETING ARE

1. The center headings are revised 85
follows: “Definitions” to “General Pro
visions and Definitions” and “Reports
Records, and Facilities” to “Reports.
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9. Sections 1068.1, 1068.2, 1068.3,
1068.5, 1068.6, 1068.20, 1068.21, 1068.33,
1068.34, 1068.43, 1068.73, 1068.93, 1068.94,
1068.100, 1068.101, 1068.102, 1068.103,
and the center heading “Effective Time,
Suspension, or Termination’ are revoked.

3. A new § 1068.1 is added as follows:

§1068.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1068.22 paragraphs (a) through
(f) are revoked, and the section title and
introductory text are revised as follows:

§1068.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties: -

. * Ed L *®

5. In the introductory paragraph of
§1068.62, the reference “§ 1068.33” is
changed to “‘§ 1000.5 of this chapter.”

General provisions,

PART 1069—MILK IN DULUTH-
SUPERIOR MARKETING AREA

1, The center headings are revised as
follows: “Definitions” to “General Pro-
Visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2, Sections- 1069.1, 1069.2, 1069.3,
1089 4, 1069.20, 1069.21, 1069.33, 1069.34,
1069.43, 1069.72, 1069.89, 1069.90, 1069.91,
1069.92, 1069.93, 1069.94, 1069.95, and the
tenter heading ‘““Miscellaneous Provi-
Slons” are revoked.

3. A new § 1069.1 is added as follows:

§1069.1 General provisions.

The terms, definitions, and provisions
In Part 1000 of this chapter are hereby
Incorporated by reference and made a
bart of this order.

(h4)‘ In § 1069.22 paragraphs (a) through
N and paragraph (j) are revoked, and

section title and introductory text
&re revised as follows:

§1069.22 Additional duties of the mar-

ket administrator.

“In addition to the duties specified in
000.3(c) of this chapter, the market

istrator shall -
ing duties perform the’ follow:

L
* * * *

PAIRT 1070—MILK IN CEDAR RAPIDS-
OWA CITY MARKETING AREA
folllbyfeucentex: headings are revised as
Yisio nss Definitions” to “General Pro-
and Definitions” and “Reports,
Cords, and Facilities” to “Reports.”
107-“ ltlons 1070.1, 1070.2, 1070.3,
1070'4'3 {)70.20, 1070.21, 1070.32, 1070.33,
1070-93. 070.89, 1070.90, 1070.91, 1070.92,
v, {070.100, 1070,101, and the cen-
sion eadings “Effective Time, Suspen-
ﬂem’xs%r Termination” and “Miscella-
Tovisions” are revoked.

“Anew §1070.1 is added as follows:

FEDERAL
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§ 1070.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1070.22 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:

§ 1070.22 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

. E - » -

PART 1071—MILK IN NEOSHO
VALLEY MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1071.1, 10712, 1071.3,
1071.4, 1071.20, 1071.21, 1071.33, 1071.34,
1071.43, 107198, 1071.100, 1071.101,
1071.102, 1071.103, 1071.110, -1071.111,
and the center headings “Effective Time,
Suspension, or Termination” and “Mis-
cellaneous Provisions” are revoked.

3. Anew § 1071.1 is added as follows:

§ 1071.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1071.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text
are revised as follows:

§ 1071.22 Additional dutics of the mar-
ket administrator,

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* * - » *

PART 1073—MILK IN WICHITA,
KANS., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1073.1, 1073.2, 1073.3,
1073.4, 1073.20, 1073.21, 1073.33, 1073.34,
1073.43, 1073.72, 1073.89, 1073.90, 1073.91,
1073.92, 1073.93, 1073.94, 1073.95, and the
center heading “Miscellaneous Provi-
sions” are revoked.

3. A new § 1073.1 is added as follows:
§ 1073.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby

incorporated by reference and made a
part of this order.

4. In § 1073.22 paragraphs (a) through
(h) and paragraph (j) are revoked, and
the section title and introductory text
are revised as follows:
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§ 1073.22 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:
. - Rl L -

PART 1075—MILK IN BLACK HILLS,
S. DAK., MARKETING AREA
1. The center headings are revised

as follows: “Definitions” fo “General
Provisions and Definitions” and “Re-

ports, Records, and Facilities’ to
“Reports.”
2, Sections 1075.1, 1075.2, 1075.3,

1075.4, 1075.25, 1075.26, 1075.32, 1075.33,
1075.43, 1075.74, 1075.89, 1075.90, 1075.91,
1075.92, 1075.93, 1075.94, 1075.95, and the
center headings “Effective Time, Sus-
pension, or Termination” and “Miscel-
laneous Provisions” are revoked.

3. A new § 1075.1 is added as follows:
§ 1075.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1075.27 paragraphs (a) through
(1) are revoked, and the section title and
introductory text are revised as follows:
§ 1075.27 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(e) of this chapter, the market
administrator shall perform the follow-
ing duties:

» - » L *

General provisions.

PART 1076—MILK IN EASTERN
SOUTH DAKOTA MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1076.1, 1076.2, 1076.3,
1076.4, 1076.25, 1076.26, 1076.33, 1076.34,
107643, 1076.76, 1076.86, 1076.100,
1076.101, 1076.102, 1076.103, 1076.104,
1076.105, and the center heading “Mis~
cellaneous Provisions” are revoked.

3. A new § 1076.1 is added as follows:

§ 1076.1 CGeneral provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1076.27 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:

§ 1076.27 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:
* - - - L ]
5. In § 1076.61 the introducfory text is
revised as follows:

2, 1971




3920

§ 1076.61 Plants subject to other Fed-
eral orders.

Only §§ 1076.32, 1000.5 of this chapter,
as incorporated by § 1076.1, and para-
graph (¢) of this section shall apply to
a handler with respect to the operation
of plants described in paragraph (a)
or (b) of this section.

. - - . .

PART 1078—MILK IN NORTH
CENTRAL IOWA MARKETING AREA

1. The center headings are gevised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1078.1, 1078.2, 1078.3, 1078.4,
1078.20, 1078.21, 1078.32, 1078.33, 1078.43,
1078.86, 1078.90, 1078.91, 1078.92, 1078.93,
1078.100, 1078.101, and the center head-
ings “Effective Time, Suspension, or
Termination” and ‘“Miscellaneous Pro-
visions” are revoked.

3. A new § 1078.1 is added as follows:

§ 1078.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1078.22 paragraphs (a) through
(i) are revoked, and the section title
and introductory text are revised as
follows:

§ 1078.22 Addirtional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

» * - - .

PART 1079—MILK IN DES MOINES,
IOWA, MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1079.1, 1079.2, 1079.3, 1079 4,
1079.25, 1079.26, 1079.32, 1079.33, 1079.43,
1079.89, 1079.90, 1079.91, 1079.92, 1079.93,
1079.100, 1079.101, and the center head-
ings “Effective Time, Suspension, or
Termination” and “Miscellaneous Pro-
visions” are revoked.

3. A new § 1079.1 is added as follows:
§ 1079.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1079.27 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:
§ 1079.27 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

FEDERAL
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PART 1090—MILK IN CHATTA-
NOOGA, TENN., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Provi-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1090.1, 1090.2, 10904,
1090.19, 1090.25, 1090.26, 1090.32, 1090.33,
1090.43, 1090.75, 1090.87, 1090.100,
1090.101, 1090.102, 1090.103, 1090.110,
1090.111, and center headings ‘‘Effective
Time, Suspension, or Termination” and
“Miscellaneous Provisions” are revoked.

3. A new § 1090.1 is added as follows:
§ 1090.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In §1090.27 paragraphs (a) through
(g) and paragraphs (i) and (j) are re-
voked, and the section title and intro-
ductory text are revised as follows:

§ 1090.27 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§1000.3(¢c) of this chapter, the market

administrator shall perform the follow-
ing duties:

. * - . *

PART 1094—MILK IN NEW ORLEANS,
LA., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. BSections 1094.1, 1094.2, 1094.3,
1094. 5, 1094.20, 1094.21, 1094.34, 1094.35,
1094.43, 1094.77, 109487, 1094.100,
1094.101, 1094.102, 1094.103, 1094.110,
1094.111, and the center headings “Ef-
fective Time, Suspension, or Termina-
tion” and “Miscellaneous Provisions” are
revoked.

3. A new §1094.1 is added as follows:
§ 1094.1 General provisions,

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In paragraph (b) of § 1094.16 the
reference “pursuant to § 1094.34” is re-
voked.

5. In § 1094.22 paragraphs (a) through
(i) are revoked, and the section title
and introductory text are revised as
follows:

§ 1094.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:
- L - . °

6. Section 1094.60 is revised as follows:
§ 1094.60 Producer-handler exemption.

Only §§1094.32 and 10005 of this
chapter, as incorporated by § 1094.1, shall

apply to a producer-handler.
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7. The introductory text of § 109463
is revised as follows:

§ 1094.63 Plants subject to other Fed
eral orders.

Only §§1094.32 and 1000.5 of this
chapter, as incorporated by § 1094.1, and
paragraph (¢) of this section shall ap-
ply to a handler operating a plant speci-
fied in paragraph (a) or (b) of this
section.

RS » - » «

PART 1096—MILK IN NORTHERN
LOUISIANA MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1096.1, 1096.2, 10963
1096.4, 1096.25, 1096.26, 1096.33, 1096.34,
1096.43, 1096.87, 1096.90, 1096.91, 1096.92,
1096.93, 1096.94, 1096.95, and the center
hearing ‘“Miscellaneous Provisions™ are
revoked.

3. A new § 1096.1 is added as follows:

§ 1096.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made 8
part of this order.

4. In § 1096.27 paragraphs (a) through
(i) and paragraph (1) are revoked, and
the section title and introductory text
are revised as follows:

§ 1096.27 Additional duties of the mar
ket administrator.
In addition to the duties specified in
§ 1000.3(c) of this chapter, the markel
administrator shall perform the follov-
ing duties:

* ¥ * * *

PART 1097—MILK IN MEMPHIS,
TENN., MARKETING AREA

1. The center headings are revised &
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports
Records, and Facilities” to “Reports.

2. Sections 1097.1, 1097.2, 10973
1097.4, 1097.20, 1097.21, 1097.32, 1097.33,
1097.43, 1097.98, 1097.100, 1097.101, 1097
102, 1097.103, 1097.110, 1097.111, and the
center headings “Effective Time, SUS-
pension or Termination” and “Miscella-
neous Provisions™ are revoked.

3. A new § 1097.1 is added as follows:
§ 1097.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.

4. In § 1097.22 paragraphs (a) throush
(h) and paragraphs (j). and (1) are I*”
voked, and the section title and intro:
ductory text are revised as follows:

§1097.22 Additional duties of the M3
ket administrator.
In addition to the duties specified
§ 1000.3(c) of this chapter, the mar

administeator shall perform the foll0¥
ing duties:

. . . . X
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PART 1098—MILK IN NASHVILLE,
TENN., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘“Reports,
Records, and Facilities” to “Reports.”

2. Sections 1098.1, 1098.2, 10983,
1098.4, 1098.20, 1098.21, 1098.33, 1098.34,
1008.43, 1098.73, 1098.88, 1098.100,
1098.101, 1098.102, 1098.103, 1098.104,
1098.105, and the center heading ‘“Mis~
cellaneous Provisions” are revoked.

3. A new § 1098.1 is added as follows:

§1098.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1098.22 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:

§1098.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

. * . - *

PART 1099—MILK IN PADUCAH,
KY., MARKETING AREA

1. The center headings are revised as
fgl}ows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1099.1, 1099.2, 1099.3, 1099.4,
1099.20, 1099.21, 1099.33, 1099.34, 1099.42,
1099.89, 1099.90, 1099.91, 1099.92, 1099.93,
1099.100, 1099.101, and the center head-
ings “Effective Time, Suspension, or
Termination” and “Miscellaneous Provi-
slons” are revoked.

3. A new § 1099.1 is added as follows:

§1099.1 General provisions.

. The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
Incorporated by reference and made a
part of this order,

: 4. In § 1099.22 paragraphs (a) through
E)_ and paragraphs (i) and (j) are re-
voked, and the section title and intro-
ductory text are revised as follows:

[3 2ad .
31099.22  Additional duties of the mar-
ket administrator.

In addition to the duties specified in

$1000.3(¢) of this chapter, the market

ddministrator shall perform the follow-
ing duties:

2 » * * B

PART 1101—MILK IN KNOXVILLE,
TENN., MARKETING AREA

t0ﬁ6:1§e'?enwr headings are revised as
visi, S “Definitions” to “General Pro-
ons and Definitions” and “Reports,
: éds. and Facilities” to “Reports.”

10-1 2gction.s 1101.1,1101.2,1101.3, 1101 .4,
1101-73. 1101.21, 1101.32, 1101.33, 1101.43,
1101-10.2 1101.89, 1101.100, 1101.101,
3ndi:h " 1101.103,_ 1101,110, 1101.111,
¢ center headings “Effective Time,

FEDERAL
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Suspension, or Termination” and “Mis-
cellaneous Provisions” are revoked.

3. A new § 1101.1 is added as follows:
§ 1101.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1101.22 paragraphs (a) through
(i) are revoked, and the section title and
introductory text are revised as follows:
§ 1101.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:

= * * * .

PART 1102—MILK IN FORT SMITH,
ARK., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1102.1, 11022, 11023,
11024, 1102.20, 1102.21, 1102.33, 1102.34,
1102.43, 1102.85, 1102.100, 1102.101,
1102.102, 1102.103, 1102.110, 1102.111,
and the center headings “Effective Time,
Suspension, or Termination” and “Mis-
cellaneous Provisions” are revoked.

3. A new § 1102.1 is added as follows:

§ 1102.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1102.22 paragraphs (a) through
(h) and paragraph (1) are revoked, and
the section title and introductory text are
revised as follows:

§ 1102.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
duties:

* * - . .

General provisions.

PART 1103—MILK IN MISSISSIPPI
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘‘Reports,
Records, and Facilities” to “Reports.”

2. Sections 1103.1, 1103.2, 1103.3,
1103.4, 1103.20, 1103,21, 1103.33, 1103.34,
1103.43, 1103.100, 1103.105, 1103.106,
1103.107, 1103.108, 1103.109, 1103.110, and
the center heading ‘“Miscellaneous Pro-
visions” are revokec

3. A new § 1103.1 is added as follows:
§ 1103.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1103.22 paragraphs (a) through
(h) and paragraphs (k) and (I) are re~
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voked, and the section title and intro-
ductory text are revised as follows:

§ 1103.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* * * * *

PART 1104—MILK IN RED RIVER
VALLEY MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reporis,
Records, and Facilities” to Reports.”

2. Sections 1104.1, 1104.2, 1104.3,
1104.5, 1104.25, 1104.26, 1104.33, 1104.34,
1104.43, 1104.87, 1104.90, 1104.91, 1104.92,
1104.93, 1104.100, 1104.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and “Miscellaneous
Provisions” are revoked.

3. A new § 1104.1 is added as follows:

§ 1104.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1104.27 paragraphs (a) through
(g) and paragraphs (i) and (j) are re-
voked, and the section title and intro-
ductory text are revised as follows:

§ 1104.27 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the following
duties:

» * * * *

General provisions.

PART 1106—MILK IN OKLAHOMA
METROPOLITAN MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1106.1, 1106.2, 1106.3,
1106.4, 1106.20, 1106.21, 1106.33, 1106.34,
1106.43, 1106.89, 1106.90, 1106.91, 1106.92,
1106.93, 1106.100, 1106.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and “Miscellaneous
Provisions” are revoked.

3. A new § 1106.1 is added as follows:

§ 1106.1 CGeneral provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1106.22 paragraphs (a) through
(h) and paragraph (k) are revoked,
and the section title and introductory
text are revised as follows: -

§ 1106.22 Additional duties of the mar-
ket administrator,

In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* * L . L
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PART 1108—MILK IN CENTRAL
ARKANSAS MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Provi-
sions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1108.1, 1108.2, 1108.3,
1108.5, 1108.25, 1108.26, 1108.32, 1108.33,
1108.43, 1108.75, 1108.87, 1108.100,
1108.101, 1108.102, 1108.103, 1108.110,
1108.111, and the center headings “Effec-
tive Time, Suspension, or Termination”
and “Miscellaneous Provisions” are
revoked.

3. A new § 1108.1 is added as follows:

§ 1108.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1108.27 paragraphs (a) through
(g) and paragraph (j) are revoked, and
the section title, introductory text, and
paragraph (i) are revised as follows:

§ 1108.27 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

- > . - -

(i) On or before the 11th day after the
end of each of the months March through
July, the market administrator shall
notify each handler of the amount of
base milk and excess milk received from
each producer,

PART 1120—MILK IN LUBBOCK-
PLAINVIEW, TEX., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1120.1, 11202, 11203,
1120.4, 1120.25, 1120.26, 1120.32, 1120.33,
1120.43, 1120.88, 1120.90, 1120.91, 1120.92,
1120.93, 1120.94, 1120.95, and the center
heading ‘“Miscellaneous Provisions” are
revoked.

3. A new § 1120.1 is added as follows:

§ 1120.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In paragraph (b) of § 1120.16 the
reference “pursuant to §1120.32" is
revoked.

5. In [ 1120.27 paragraphs (a) through
(i) and paragraph (1) are revoked, and
the section title and introductory text
are revised as follows:

§ 1120.27 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 10003(e) of this chapter, the market
administrator shall perform the following
duties:

FEDERAL
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PART 1121—MILK IN SOUTH TEXAS
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and ‘“Reports,
Records, and Facilities” to “Reports.”

2. Sections 1121.1, 1121.2, 1121.3,
11214, 1121.20, 1121.21, 1121.33, 1121.34,
1121.43, 1121.89, 1121.90, 1121.91, 1121.92,
1121.93, 1121.100, 1121.101, and the cen-
ter headings “Effective Time, Suspension,
or Termination” and “Miscellaneous
Provisions” are revoked.

3. A new § 1121.1 is added as follows:

§ 1121.1 General provisions.

The terms, definitions, and provisicns
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In paragraph (b) of § 1121.17 the
reference “pursuant to §1121.33” is
revoked.

5.In § 1121,22 paragraphs (a) through
(h) and paragraphs (j) and (k) are re-
voked, and the section title and intro-
ductory text are revised as follows:

§ 1121.22 Additional duties of the mar-
ket administrator. s

In addition to the duties specified in
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

L4 * - L -

PART 1124—MiLK IN OREGON-
WASHINGTON MARKETING AREA

1. The center headings are revised as
follows: “Definitions™ to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2, Sections 1124.1, 11242, 11243,
1124 .4, 1124.20, 1124.21, 1124.33, 1124.34,
112443, 1124.88, 1124.90, 1124.91, 1124.92,
112493, 1124.100, 1124.101, and the center
headings “Effective Time, Suspension, or
Termination” and “Miscellaneous Pro-
visions” are revoked.

3. A new § 1124.1 is added as follows:
§ 1124.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order,

4, In paragraph (c) of § 1124.14 the
reference “pursuant to §1124.33" is
revoked,

5.In § 1124.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title, introductory text, and
paragraph (j) are revised as follows:
§ 1124.22 = Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(e) of this chapter, the market
administrator shall perform the follow-
ing duties:

L - - - >

(j) On or before the 14th day after
the end of each month report to each
cooperative association which so requests
the amount and class utilization of pro-
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ducer milk delivered from members of
such association to each proprietary han.
dler receiving such milk. For the purpese
of this report, the milk so received shal
be prorated to each class in accordanc
with the total utilization of produce
milk by such handler;

- * L > .

PART 1125—MILK IN PUGET SOUND,
WASH., MARKETING AREA

1. The center headings are revised &
follows: “Definitions” to “General Pro-
visions and Definitions,” “Reports, Rec-
ords, and Facilities” to “Reports,” and
*Miscellaneous Provisions” to “Class I
Base Provisions.”

2. Sections. 1125.1, 1125.2, 11253,
1125.4, 1125.20, 1125.21, 1125.33, 1125.34,
1125.43, 1125.89, 1125.90, 1125.91, 1125.92,
1125.93, 1125.100, 1125.101, and the
center heading “Effective Time, Sus-
pension, or Termination” are revoked.

3. A new § 1125.1 is added as follows:

§ 1125.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made 4
part of this order.

4. In §1125.14(e) the reference ©
*§ 1125.33” is changed to “§ 1000.5".

5. In §112522 paragraphs (@
through (h) and paragraphs (j) and
(1) are revoked, and the section tille
;md introductory text are revised as fol-

ows:

§ 1125.22 Additional duties of the mar
ket administrator.

In addition to the duties specified It
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the folloW-
ing duties:

» - . > i

6. The introductory text of § 1125661
revised as follows:

§ 1125.66 Plants subject to other Fed-
eral orders.

Only §§1125.30(e), 1125.32, para-
graph (¢) of this section, and § 10005
as incorporated by § 1125.1, shall apply
to a handler with respect to the operd
tion of plants described as follows:

PART 1126—MILK IN NORTH TEXAS
MARKETING AREA

1. The center headings are revised 8
follows: “Definitions” to “General P{Oj
visions and Definitions” and "Repqll{:
Records, and Facilities” to “Repolh‘é

9. Sections 1126.1, 1126.2, 1126.‘-
1126.4, 1126.25, 1126.26, 1126.33, 1126.3*{-
1126.43, 1126.98, 1126.100, 1126.10&
1126.102, 126.103, 1126.110, 1126.111, 'a“e
the center headings “Effective .’{‘lﬂ}‘_-
Suspension, or Termination” and Mis
cellaneous Provisions” are revoked.

3. A new § 1126.1 is added as follows:

§1126.1 Genecral provisions.

The terms, definitions, and provisiglf)‘;
in Part 1000 of this chapter are her
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incorporated by reference and made a
part of this order.

4, In § 1126.27 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text
are revised as follows:

§1126.27 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

PART 1127—MILK IN SAN ANTONIO,
TEX., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections  1127.1, 11272, 11273,
1127.20, 1127,21, 1127.33, 1127. 34, 1127.43,
1127.89, 1127.90, 1127.91, 1127.92, 1127.93,
1127,100, 1127.101 and the center head-
Ings “Effective Time, Suspension, or
Termination” and “Miscellaneous Pro-
Visions” are revoked.

3. A new § 1127.1 is added as follows:

§1127.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1127.22 paragraphs (a) through
(h) and paragraph (k) are revoked and
the section title and introductory text
are revised as follows:

§1127.22  Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§10Q0.3(c) of this chapter, the market
&dministrator shall perform the follow-
Ing duties:

. * - * *

PART 1128—MILK IN CENTRAL WEST
TEXAS MARKETING AREA

1. The center headings are revised as
follows : “Definitions” to ‘“General Pro-
Vislons and Definitions” and “Reports,
Records, and Facilities” to “Reports.”
; 2 Sections 1128.1, 1128.2, 11283,
1284, 1128.20, 112821, 1128.33, 1128.34,
lag 3 112899, 1128100, 1128.101,
g 102, 1128.103, 1128.110, 1128.111, and
Sle center headings “Effective Time,

Uspension, or Termination” and “Mis-
tellaneous Provisions” are revoked.

. 3. A new §1128.1 is added as follows:
811281 General provisions.

Tgle terms, definitions, and provisions
in art 1000 of this chapter are hereby

Corporated by reference and made a
hart of thig order,

- In § 1128.92 paragraphs (a) through

Yo E;ld.paragraph (k) are revoked, and

s ction title and introductory text
revised as follows:

! &
5112892 Additional duties of the mar-
¢t administrator.

e sJdition to the duties specified in
='C) of this chapter, the market
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administrator shall perform the follow-
ing duties:

PART 1129—MILK IN AUSTIN-WACO,
TEX., MARKETING AREA

1, The center headings are revised as
follows: “Definitions” to “General Provi-
sions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1129.1, 1129.2, 11293,
1129.4, 1129.25, 1129.26, 1129.33, 1129.34,
1129.43, 1129.96, 1129.100, 1129.101,
1129.102, 1129.103, 1129.110, 1129.111, and
the center headings “Effective Time,
Suspension, or Termination” and “Mis~
cellaneous Provisions” are revoked.

3. A new §1129.1 is added as follows:
§ 1129.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1129.27 paragraphs (a) through
(h) and paragraphs (j) and (1) are
revoked, and the section title and in-
troductory text are revised as follows:

§ 1129.27 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties;

* T » . *

PART 1130—MILK IN CORPUS
CHRISTI, TEX., MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1130.1, 1130.2, 1130.3,
1130.4, 1130.20, 1130.21, 1130.33, 1130.34,
1130.43, 1130.89, 1130.90, 1130.91, 1130.92,
1130.93, 1130.100, 1130.101, and the center
headings “Effective Time, Suspension, or
Termination' and “Miscellaneous Provi-
sions” are revoked.

3. A new § 1130.1 is added as follows:

£ 1130.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In § 1130.22 paragraphs (a) through
(h) and paragraphs (j) and (k) are
revoked, and the section title and in-
troductory text are revised as follows:
§ 1130.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(¢c) of this chapter, the market
administrator shall perform the follow-
ing duties:

General provisions.

PART 1131—MILK IN CENTRAL
ARIZONA MARKETING AREA
1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”
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2. Sections 1131.1, 1131,2, 11313,
11314, 1131.20, 1131.21, 1131.32, 1131.33,
1131.43, 1131.74, 1131.87, 1131.100,
1131.101, 1131.102, 1131.103, 1131.110,
1131.111, and the center headings “Ef-
fective Time, Suspension, or Termina-
tion” and ‘“Miscellaneous Provisions”
are revoked.

3. A new § 1131.1 is added as follows:
§ 1131.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1131.22 paragraphs (a) through
(g) and paragraphs (i) and (j) are re-
voked, and the section title and in-
troductory text are revised as follows:
§ 1131.22 Additional duties of the mar-

ket administrator.

In addition to the duties specified in
§ 1000.3(c) of this chapfer, the market
administrator shall perform the follow-
ing duties:

PART 1132—MILK IN TEXAS
PANHANDLE MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2, Sections 1132.1, 11322, 11323,
11324, 1132.25, 1132.26, 1132.32, 1132.33,
1132.43, 113290, 1132.100, 1132.101,
1132.102, 1132.103, 1132.110, 1132.111, and
the center headings “Effective Time, Sus-
pension, or Termination” and “Miscel-
laneous Provisions' are revoked.

3. Anew § 1132.1 is added as follows:

§ 1132.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In § 1132.12 the paragraphs are re-
designated as follows: “paragraph (b)” is
“paragraph (a-1)"; “paragraph (¢)” is
“paragraph (b)”; “paragraph (d)” is
“paragraph (¢)"; “paragraph (e)” is
“paragraph (d)”.

5. In § 1132.27 paragraphs (a) through
(1) are revoked, and the section title and
introductory text are revised as follows:
§ 1132.27 Additional duties of the mar-

ket administrator.

In addition the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* - . - .

General provisions.

PART 1133—MILK IN INLAND EMPIRE
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1133.1, 1133.2, 1133.3,
1133.4, 1133.20, 1133.21, 1133.33, 1133.34,
1113.43, 1133.89, 1133.90, 1133.91, 1133.92,
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1133.93, 1133.100, 1133.101, and the cen=~
ter headings “Effective Time, Suspen-
sion, or Termination” and “Miscellane~
ous Provisions” are revoked.

3. A new § 1133.1 is added as follows:

§ 1133.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order,

4, In § 1133.22 paragraphs (a) through
(h) and paragraphs (j) and (1) are re-
voked, and the section title and introduc~
tory text are revised as follows:

§ 1133.22 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:
L * % - >

PART 1134—MILK IN WESTERN
COLORADO MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1134.1, 11342, 11343,
1134.4, 1134.20, 1134.21, 1134.33, 1134.34,
1134.43, 1134.72, 1134.89, 1134.90, 1134.91,
1134.92, 1134.93, 1134.100, 1134.101, and
the center headings “Effective Time, Sus-
pension, or Termination” and “Miscel-
laneous Provisions” are revoked.

3. A new § 1134.1 is added as follows:

§ 1134.1

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4. In paragraph (b) of §1134.15 the
reference ‘“pursuant to §1134.33” is
revoked.

5. In § 1134.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text
are revised as follows:

§ 1134.22 Additional duties of the mar-
ket administrator.

In addition to the duties specified in
§ 1000.3(e) of this chapter, the market
administrator shall perform the follow-
ing duties:

- * - * *

6. In § 1134.44 paragraph (a) is re-
vised as follows:

§ 1134.44 Transfers,

* * * * -

(a) At the utilization indicated in
writing to the market administrator by
the operators of both plants, on or be-
fore the seventh day after the end of the
month within which such transfer oc-
curred, otherwise as Class I milk, if
transferred from a pool plant to the pool
plant of another handler (except that
for the purpose of this paragraph milk
that was physically received at a pool
plant from a handler pursuant to
§ 1134.11(d) or in bulk from a plant op-
erated by a cooperative association shall

General provisions.
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be considered as a receipt of producer
milk at the transferee plant), subject
to the following conditions:

= * . - *

7. In § 1134.48 the introductory text is
revised as follows:

§1134.46 Allocation of skim milk and
butterfat classified.

After making the computations under
§ 1134.45 the market administrator shall
determine each month for each handler
the classification of milk received from
producers by each handler under
§ 1134.11 (¢) and (d) which was not re-
ceived at a pool plant, and the classifica~-
tion of milk received from producers, in
bulk from pool plants operated by coop-
erative associations and from handlers
under § 1134.11(d) at a pool plant(s).
For the purpose of this section, milk that
was physically received at a pool plant
from a handler pursuant to § 1134.11(d)
or transferred in bulk from a pool plant
operated by a cooperatfive association
shall be considered as a receipt of pro-
ducer milk at the transferee plant.

* . * * *

PART 1136—MILK IN GREAT BASIN
MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2, Sections 1136.1, 11362, 1136.3,
1136.4, 1136.20, 1136.21, 1136.33, 1136.34,
1136.40, 1136.74, 1136.87, 1136.90, 1136.91,
1136.92, 1136.93, 1136.110, 136.111, and
the center headings “Effective Time, Sus-
pension, or Termination” and ‘“Miscel-
laneous Provisions’ are revoked.

3. A new § 1136.1 is added as follows:

§ 1136.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

4, In paragraph (b) of § 1136.14 the
reference “pursuant to § 1136.33” is
revoked.

5. In § 1136.22 paragraphs (a) through
(g) and paragraphs (i) and (j) are re-
voked, and the section title and intro-
ductory text are revised as follows:

§1136.22 Additional duties of the mar-
ket administrator.
In addition to the duties specified in
§ 1000.3(¢) of this chapter, the market
administrator shall perform the follow-
ing duties:
- - - . =
6. In § 1136.44 the introductory text is
revised as follows:

§ 1136.44 Allocation of skim milk and
butterfat classified.

After making the computations pursu-
ant to § 1136.43, the market administra-
tor shall determine each month the clas-
sification of milk received from producers
by each cooperative association handler
pursuant to § 1136.9 (b) and (¢) which
was not received at a pool plant and the
classification of milk received from pro-
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ducers and from cooperative association
handlers pursuant to § 1136.9(¢) by each
handler. For the purpose of this section,
milk that was physically received af a
pool plant from a handler pursuant fo
§ 1136.9(c) shall be considered as a re-
ceipt of producer milk at such plant.

* » * * *

PART 1137—MILK IN EASTERN
COLORADO MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Faeilities” to “Reports.”

2. Sections 1137.1, 1137.2, 1137.3, 11374,
1137.20, 1137.21, 1137.33, 1137.34, 113743,
1137.72, 1137.89, 1137,90, 1137.91, 1137.62,
1137.93, 1137.100, 1137.101, and center
headings “Effective Time, Suspension, or
Termination” and “Miscellaneous Provi
sions' are revoked.

3. A new § 1137.1 is added as follows:

§ 1137.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.

4, In paragraph (b) of §1137.13 the
reference “‘pursuant to § 1137.33" is 1e-
voked.

5. In § 1137.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text aré
revised as follows:

§ 1137.22 Additional duties of the mar
ket administrator.

In addition to the duties specified it

§ 1000.3(c) of this chapter, the markel

administrator shall perform the follow-

ing duties:
* * * * *
6. In § 1137.44 paragraph (a) is revised
as follows:

§ 1137.44 Transfers.

* * . ¥

&

(a) At the utilization indicated by the
operator of both plants, otherwise as
Class I milk, if transferred from a pool
plant to another pool plant (except that
for the purpose of this paragraph mi 1
that was physically received at & poe
plant from a handler pursuant to § 1137-9l
(d) or transferred in bulk from a poo
plant operated by a cooperative associd?
tion shall be considered as a recem“:
producer milk at the transferree plant),
subject to the following conditions:

* . * - o

7. In § 1137.46 the introductory text s
revised as follows:

§ 1137.46 Allocation of skim milk and
butterfat classified.

After making the computations Pu”
suant to § 1137.45, the market a.dmxmsr
trator shall determine each month 1
each handler the classification of i
received from producers by each hsmfi 9h
pursuant to § 1137.9 (¢) and (d) wi ucme
was not received at a pool plant and -
classification of milk received from pi
ducers, in bulk from pool plants operd
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by cooperative associations and from
handlers pursuant to §1137.9(d) at a
pool plant(s). For the purpose of this
section, milk that was physically received
at a pool plant from a handler pursuant
to § 1137.9(d) or transferred in bulk from
a pool plant operated by a cooperative
association shall be considered as a re-
ceipt of producer milk at the transferee
plant.

» * * * *

PART 1138—MILK IN RIO GRANDE
VALLEY MARKETING AREA

1. The center headings are revised as
follows: “Definitions” to “General Pro-
visions and Definitions” and “Reports,
Records, and Facilities” to “Reports.”

2. Sections 1138.1, 1138.2, 1138.3,
1138.4, 1138.20, 1138.21, 1138.34, 1138.35,
1138.43, 1138.72, 1138.89, 1138.90, 1138.91,
1138.92, 1138.93, 1138.100, 1138.101, and
the center headings “Effective Time, Sus-
pension, or Termination” and “Miscel-
laneous Provisions' are revoked.

3. A new § 1138.1 is added as follows:

§1138.1 Ceneral provisions.

The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.
4. In § 1138.22 paragraphs (a) through
(h) and paragraph (k) are revoked, and
the section title and introductory text
are revised as follows:

§1138.22 Additional dutics of the mar-
ket administrator,

In addition to the duties specified in
§1000.3(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

* - - - *

5. In § 1138.46 the introductory text is
revised as follows:

§1138.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1138.45, the market adminis-
trator shall determine the classification
of producer milk received at each pool
plant for each handler each month pur-
Suant to the provisions of this section.
Milk received at a pool plant from a co-
gperauve association in its ecapacity as a

]ﬂndlez‘ pursuant to § 1138.9(c) shall be
tassified and allocated as producer milk,

’ . * “ *

8. In §1138.70 the introductory text
i revised and a new paragraph (a-1) is
added as follows:

§Il38.'{0 Computation of the net pool

obligation of each pool handler.

ha?&?p net pool obligation of each pool
coom-fz{t'nt each pool plant and of each
e Ive association in its capacity as
= er pursuant to § 1138.9(b) or as
forlnxxfilel- bursuant to §1138.8(c) only
dur‘mﬂk not delivered to a pool plant,
o g each month, shall be a sum of
ohey computed as follows:

FEDERAL
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(a-1) Multiply the quantity of pro-
ducer milk in each class as computed
pursuant to §§ 1138.40 through 1138.46
for each cooperative association as a
handler pursuant to § 1138.9(b) or as a
handler pursuant to § 1138.9(c) for the
milk not delivered to a pool plant, by the
applicable class prices adjusted pursuant
to §§ 1138.52 and 1138.53;

- - - L .
7. Section 1138.88 is revised as follows:
§1138.88 Expense of administration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator on
or before the 16th day after the end of
the month five cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to (a) pro-
ducer milk including such handler’s own
production, provided that for the purpose
of this section milk received at a pool
plant from a handler pursuant to
§ 1138.9(¢c) shall be considered as a
receipt of producer milk by the handler
operating such pool plant and shall be
excluded from the producer milk of the
handler pursuant to §11389(c), (b)
other source milk allocated to Class I
pursuant to § 1138.46(a) (2) (1), (3) and
(7) and the corresponding steps of
§ 1138.46(D), except other source milk on
which no handler obligation applies pur-
suant to §1137.70(e) and (¢) Class I
milk disposed of from a partially regu-
lated distributing plant on routes in the
marketing area that exceeds Class I milk
specified in § 1138.62(b) (2): Provided,
That if a handler with respect to milk
pursuant to (a), (b), or (¢) of this sec-
tion elects pursuant to § 1138.36 to use
two accounting periods in any month tHe
applicable rate of assessment for such
handler shall be the rate set forth above
multiplied by two or such lesser rate as
the Secretary may determine is demon-
strated as appropriate in terms of the
particular cost of administering the ad-
ditional accounting period.

Signed at Washington, D.C., on Febru-
ary 25, 1971,
JounN C. Brum,
Deputy Administrator,
Regulatory Programs.

[FR Doc.71-2834 Piled 3-1-71;8:52 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[ 50 CFR Part 2301
WHALING
Notice of Proposed Rule Making

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Commerce by the Reorganization
Plan No. 4 effective October 3, 1970 (35
FR. 15627) and the Whaling Conven-
tion Act of 1949 (64 Stat. 421; 16 US.C.
916 et seq.), it is proposed to amend 50
CFR Part 230 as set forth below.

3925

These amendments will accomplish
two purposes. First, they will conform
the whaling regulations to the require-
ments of the Schedule annexed to the
International Whaling Convention. Sec-
ond, they will amend the licensing pro-
vision to forbid the taking of any whales
listed on the Endangered Species List,
50 CFR Part 17, App. A.

Interested persons may submit writ-
ten comments, suggestions, or objec-
tions, including requests for a public
hearing, with respect to the proposed
amended Whaling Regulations fo the
Director, National Marine Fisheries
Service, Interior Building, Washington,
D.C. 20235, within thirty (30) days of the
date of publication of this notice in the
FEDERAL REGISTER.

The proposed amendments are de-
scribed below:

1. Amend § 230.10 to read as follows:

§ 230.10 Licenses required to engage in
whaling.

(a) No person shall engage in the tak-
ing or processing of any whales without
first bhaving obtained an appropriate
license,

(b) No license shall be issued for any
species of whales appearing on the En-
dangered Species List, Part 17 of this
title, Appendix A.

2. Amend paragraph (a) of §230.20
and subparagraphs (1), (2), (4), and
(5) to read as follows:

CLOSED SEASONS

§ 230.20 Whale eatchers attached 1o
land stations taking baleen whales.

(a) It is forbidden to use a whale
catcher attached to a land station for
the purpose of taking or killing any ba-
leen whales except during the period
April 15 to October 15, both days in-
clusive: Provided, That it is forbidden to
kill or attempt to kill blue whales, by any
means, in the following areas:

(1) The North Atlantic Ocean for 3
years ending on February 24, 1973.

(2) The North Pacific Ocean and its
dependent waters north of the Equafor
for 5 years beginning with the 1871
season. <

- - - » »

(4) In the Norfh Atlantic Ocean for a
period ending on November 8, 1972.

(5) In the North Pacific Ocean and its
dependent waters north of the Equator
for 3 years beginning with the 1971
season.

3. Amend § 230.22 to read as follows:

§ 2320.22 Whale catchers attached to fue-
toryships taking sperm whales,

Tt is forbidden to use a factoryship or
whale catcher attached thereto for the
purpose of taking or treating sperm
whales in the waters between 40° south
latitude and 40° north latitude. For all
other waters, it is forbidden to use fac-
toryships or whale catchers attached
thereto for the purpose of taking or
treating sperm whales except during the
period April 1 to November 30 following
both days inclusive.
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4. Amend § 230.25 to read as follows:
CarcH QUOTAS

§ 230.25 Fin and sei whale guotas for
the North Pacific.

Beginning with the 1971 season for
taking baleen whales, it is forbidden for
persons or vessels under the jurisdiction
of the United States to take more than
40 fin whales and 51 sei whales from the
waters of the North Pacific Ocean. The
fin whale quota may be converted to sei
and Bryde’s whales combined, or vice
versa, in terms of the formula as defined
in paragraph 8(b) of the Schedule of the
Convention: Provided, That the total
catch of one or the other species does
not exceed the level which is 10 percent
(10%) above the quota for each species
as prescribed chove.

5. Add new § 230.26 to read as follows:

§230.26 Sperm whale guota for the

North Pacific Ocean.

Beginning with the 1971 season for
taking sperm whales, it is forbidden for
persons or vessels under the jurisdiction
of the United States to take more than
75 sperm whales from the waters of the
North Pacific Ocean and dependent
waters,

Issued at Washington, D.C., and dated
January, 1971,

HarvEy M. HUTCHING,
Acting Director, National
Marine Fisheries Service.

| FR Doc.71-2869 Filed 3-1-71;8:52 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. 71-EA-11)

CONTROL ZONE AND TRANSITION
AREA

Proposed Designation and Alteration

The Federal Aviation Administration
is considering amending §§ 71.171 and
71.181 of Part 71 of the Federal Aviation
Regulations so as to designate a Hot
Springs, Va., control zone and alter the
Hot Springs, Va., transition area (36 F.R.
2204).

The revised NDB (ADF) RWY 24
instrument approach procedure for
Ingalls Field, Hot Springs, Va., requires
alteration of the T00-foot-floor transi-
tion area to provide controlled airspace
protection for aircraft executing the
instrument approach procedure. In addi-
tion with the availability of weather data
and communications, a eontrol zone can
be designated.

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, Attn: Chief, Air Traffic Division,

PROPOSED RULE MAKING

Department of Transportation, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamaica, NY 11430, All communi-
cations received within 30 days after
publication in the FEpErRAL REGISTER will
be considered before action is taken on
the proposed amendment. No hearing i3
contemplated at this time, but arrange-
ments may be made for informal con-
ferences with Federal Aviation Adminis-
tration officials by contacting the Chief,
Airspace and Procedures Branch, East-
ern Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light of
comments received.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, NY.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Hot Springs, Va., proposes the air-
space action hereinafter set forth:

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
designate a Hot Springs, Va., control
zone as follows:

Hor SprIiNGs, Va.

Within a 6-mile radius of the center,

37°57°04"" N., 79°50’02"* W. of Ingalls Field,

Hot Springs, Va. This control zone is effec-
tive from 0800 to 1800 hours, local time, daily,

«2. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Hot Springs,
Va., 700-foot floor transition area and
insert the following in lieu thereof:

That airspace extending upward from 700
feet above the surface within a 9.5 mile
radius of the center, 37°67'04'* N., 79°5002""
W. of Ingalls Field, Hot Springs, Va.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348),
and section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(e)).

Issued in Jamaica, N.¥Y. on February
11, 1971,
WayNE HENDERSHOT,
Acting Director, Eastern Region.

| FR Daoc.71-2766 Filed 3-1-71;8:47 am]

[ 14 CFR Part 711
[Airspace Docket No, 71-EA-12)

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering amending § 71.181 of Part 71
of the Federal Aviation Regulations so as
to alter the Wrightstown, N.J., transi-
tion area (36 F.R. 2297).

A new VOR instrument approach pro-
cedure has been authorized for the
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Robert J. Miller Air Park, Toms River,
N.J. Additionally, the VOR instrument
approach procedure to the Flying W
Ranch Airport, Lumberton, N.J., has been
canceled. This will require alteration of
the 700-foot-floor transition area to pro-
vide controlled airspace for aircraft
executing the new approach procedure
and to delete that airspace previously
provided for the Flying W Ranch VOR
procedure,

Interested persons may submit such
written data or views as they may desire,
Communications should be submitted n
triplicate to the Director, Eastern Region,
Attention: Chief, Air Traffic Division,
Department of Transportation, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamaica, NY 11430, All communica-
tions received within 30 days after publi-
cation in the FepeERAL REGISTER will be
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrangements
may be made for informal conferences
with Federal Aviation Administration
officials by contacting the Chief, Air-
space and Procedures Branch, Eastem
Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamaica, NY, x

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of ‘Wrightstown, N.J., proposes the air-
space action hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations so as to alter
the Wrightstown, N.J. 700-foot floor
transition area as follows:

In the description of the Wrightstown,
N.J. 700-foot floor transition area, delet?
“within a 5-mile radius of the centel
89°56’06’" N., 74°48'30’* W., of Flying
Ranch Airport, Lumberton, N.J; within 25
miles each side of the North Philadelphd
VOR 134° radial extending from the Flyiu8
W Ranch 5-mile radius area to 21 miles
southeast of the North Philadelphia VOR. .
and insert thereof, “within a 7-mile radius of
39°55'41”” N., 74°17'30"" W. of Robert J.
Miller Air Park, Toms River, N.J,; ““Jvh*;‘t
1.5 miles each side of the Coyle, N.J. VO‘
TAC 044° radial extending from the 7-mi?
radius area to the Coyle VORTAC.”

This amendment is proposed under
section 307(a) of the Federal Avxatl;)ﬂ
Act of 1958 (72 Stat, 749; 49 U.S.C. 134 J
and section 6(c) of the Departmex}t)o
Transportation Act (49 U.S.C. 1655(c) )

Issued in Jamaica, N.Y., on Februaly
11, 1971,

WayNE HENDERSHOT,
Acting Director, Eastern Region.
[FR Doc.71-2767 Filed 8-1-71;8:47 am]
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[ 14 CFR Part 711
[Airspace Docket No. T1-EA-15]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending § 71.181 of Part
71 of the Federal Aviation Regulations
so as to designate a Hammonton, N.J.,
transition area.

A new VOR instrument approach pro-
cedure for Hammonton Municipal Air-
port, Hammonton, N.J., will require
designation of a 700-foot-floor transition
area to provide protection for aircraft
executing this procedure.

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, Attention: Chief, Air Traffic Divi-
sion, Department of Transportation,
Federal Aviation Administration, Fed-
eral Building, John F. Kennedy In-
ternational Airport, Jamaica, NY 11430.
All communications received within 30
days after publication in the FEDERAL
RecisTER Will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements may be made for informal
conferences with Federal Aviation Ad-
ministration officials by contacting the
Chief, Airspace and Procedures Branch,
Eastern Region.

Any data or views presented during
such conferences must also be submitted
n writing in accordance with this notice
In order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F, Kennedy International Airport,
Jamaica, N.Y,

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of. Hammonton, N.J., proposes the air-
space action hereinafter set forth:

Amen_d § 71.181 of Part 71 of the Fed-
eral Aviation Regulations so as to desig-
nate the Hammonton, N.J., T00-foot-
floor transition area as follows:

HamnmonTON, NJ.

- That airspace extending upward from 700
el above the surface within a b5.5-mile
Tadius of the center of 39°40°30'" N., 74°44’
= W. of Hammonton Municipal Airport,
r&mmonmn, N.J; within 2 miles each side
of the Millville, N.J,, VORTAC 051° radial
:xzencung from the 5.5-mile-radius area to
5 miles northeast of the VORTAC.

This amendment is proposed under

;ection 307(a) of the Federal Aviation
ctof 1958 (72 Stat. 749; 49 U.S.C. 1348),
and section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).
Issued in
ary 11, 1971,
. WaYNE HENDERSHOT,
Acting Director, Eastern Region.
(FR Doc.71-2768 Filed 3-1-71:8:47 am]

Jamaica, N.Y., on Febru--
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[14 CFR Part 711
[Airspace Docket No. 70-PC-6]

CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the Midway Island
control zone.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Pacific Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
4009, Honolulu, HI 96812. All communi-
cations received within 30 days after
publication of this notice in the FEDERAL
REGISTER Will be considered before action
is taken on the proposed amendment.
The proposal contained in this notice
may be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Atfention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20590. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

As parts of this proposal relate to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas outside
domestic airspace of the United States
is governed by Article 12 of and Annex 11
to the Convention on International Civil
Aviation, which pertain to the establish-
ment of air navigation facilities and
services necessary to promoting the safe,
orderly and expefitious flow of civil air
traffic. Their purpose is to insure that
civil flying on international air routes
is carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in these parts of the airspace under the
jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting state accepts the responsi-
bility of providing air traffic services over
high seas or in airspace of undetermined
sovereignty. A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil aircraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction,

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
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and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aireraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft,

Since this action involves, in part, the
designation of navigable airspace out-
side the United States, the Administrator
has consulted with the Secretary of
State and the Secretary of Defense in
accordance with the provisions of Execu-
tive Order 10854.

The airspace action proposed in this
docket would amend the Midway Island
control zone to read as follows:

Within a 5-mile radius of Midway NS
(Henderson Field) (lat. 28°11765’ N., long.
177°22'50"" W.) and within 3.5 miles north-
west and 4.5 miles southeast of the 240°
bearing from the Midway RBN, extending
from the 5-mile-radius zone to 10.5 miles
southwest of the RBN.

The proposed alteration of the control
zone is necessary to provide controlled
airspace, specified by existing criteria,
for aircraft executing instrument ap-
proach and departure procedures at
Midway NS (Henderson Field).

The amendment is proposed under the
authority of sections 307¢(a) and 1110 of
the Federal Aviation Act of 1958 (49
U.8.C. 1348 and 1510), Executive Order
10854 (24 F.R. 9565) and section 6(c)
of the Department of Transportation Act
(49 U.B.C, 1855(¢c)).

Issued in Washington, D.C., on Feb-
ruary 23, 1971.

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-2769 Filed 8-1-71;8:47 am]

[ 14 CFR Part 731
[Airspace Docket No. T0-EA-65]

RESTRICTED AREA
Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 73 of the Federal Aviation Regula-
tions that would alter Restricted Area
R-5201 at Camp Drum, N.Y.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
Chief, Air Traffic Division, Federal Avi-
ation Administration, Federal Building,
John F, Kennedy International Airport,
Jamaica, NY 11430. All communications
received within 30 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
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Docket, 800 Independence Avenue SW.,
Washington, DC 20590. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

The existing boundaries of R-5201 are
as follows:

Beginning at lat. 44°15°00’" N., long. 75"~
31’30"" W.; to lat. 44°11°15’* N., long. 76°25'~
00’ W.; to lat. 44°03'00"’ N., long. 75°33'30"’
W.; to lat. 44°03'15"* N., long. 75°37°'39"" W.;
to lat 44°0644’" N,, long. 75°43'54"" W,; to
point of beginning.

The FAA proposes to amend the
boundaries of R-5201 to read as follows:

Beginning at lat. 44°15'00'" N., long.
75°31'30"" W.; to lat. 44°11'15’" N., long.
75°25'00” W.; to lat. 44°03'00"’ N, long,
75°83°80" W.; to lat, 44°00'45’" N, long.
75°37'25" W.; to lat. 44°038'25'¢ N., long.
75°39'30'" W.; to lat. 44°05’47’* N,, long,
75°44'30"" W.; to lat. 44°10'00'" N, long,

75°39’30"" W.; to point of beginning,

The current boundaries of R-5201 do
not meet the needs of the Department of
the Army, Headquarters, Camp Drum,
Since R—-5201 was established, the num-
ber of units training at Camp Drum has
saturated the reservation with artillery
activity and resulted in the need to
expand firing positions to the southwest.
The proposed expansion of R-5201 would
provide the needed protected airspace
for this increased activity.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and section 6(c) of the Department
of Transportation Act (49 U.S.C. 1655
(€)).

Issued in Washington, D.C., on Febru-
ary 25, 1971,
T. McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division.

[FR Doc.71-2824 Filed 3-1-T1;8:51 am|

National Highway Traffic Safety
Administration

[ 49 CFR Part 5711
[Docket No. 69-18; Notice 4]

LAMPS, REFLECTIVE DEVICES, AND
ASSOCIATED EQUIPMENT

Motor Vehicle Safety Standard;
Extension of Time for Comments

A notice of proposed amendment to
49 CFR 571.21, Federal Motor Vehicle
Safety Standard No. 108, Lamps, Reflec-
tive Devices, and Associated Equipment,
was published on February 3, 1971 (36
FR. 1913) with a closing date for com-
ments of March 4, 1971. The Motor &
Equipment Manufacturers Association
has petitioned for an extension of time
to comment on the proposed amendment
to omit sampling provisions from the test
procedures for turn signal and hazard
warning signal flashers, stating that it
“raises serious problems among MEMA's
automotive lighting member manufac-
turers as to individual company costs
and other technological considerations.”
It should be noted, however, that the

sampling and failure-rate provisions in

FEDERAL
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question are exceptions to the normal

form of the standards, and their deletion .

merely makes this area of the standards
consistent with the legal assumptions
that underlie the standards generally.

In response to the above request, the
closing date for comments is hereby ex-
tended to April 5, 1971.

This notice is issued under the author-
ity of sections 103 and 119 of the Na-
tional Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1392, 1407) and the
delegation of authority at 49 CFR 1.51
(35 F.R. 4955) and 49 CFR 501.8 (35 F.R.
11126).

Issued on February 24, 1971.

RopoLro A. D1az,
Acting Associate Administrator,
Motor Vehicle Programs.

[FR Doc.71-2771 Filed 3-1-71;8:47 am]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 3021
| Docket No. 23138; Reg. PDR-32]

PROCEDURE FOR PROCESSING CON-
TRACTS FOR TRANSPORTATION OF
MAIL BY AIR

Notice of Proposed Rule Making

FEBRUARY 25, 1971.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion a proposed amendment fo Part 302;
its rules of practice in economic pro-
ceedings (14 CFR Part 302), which would
provide procedures for the processing of
certain contracts between the Postal
Service and certificated air carriers
pursuant to certain recently enacted
legislation,

The background of the proposed
amendment is described in the Explana-
tory Statement set forth below, and the
amendment is set forth in the proposed
rule, The amendment is proposed under
the authority of section 204 of the Fed-
eral Aviation Act of 1958, as amended
(72 Stat. 743; 49 U.S.C. 1324), and sec-
tion 2 of the Postal Reorganization Act
of 1970 (84 Stat. 772; 39 US.C. 5402).

Interested persons may participate in
the proposed rule making through sub-
mission of twelve (12) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant material in com-
munications received on or before
March 19, 1971, will be considered by the
Board before taking final action on the
proposed rule. Copies of such communi-
cations will be available for examination
by interested persons in the Docket Sec-
tion of the Board, Room 712, Universal
Building, 1825 Connecticut Avenue NW.,

Washington, DC, upon receipt thereof.
By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.

Ezplanatory statement. Public Law 91~
375, approved August 12, 1970, contains
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a section ' which permits the Postal Serv-
ice, subject to certain conditions, to con-
tract with certificated air carriers, with-
out advertising for bids, for the trans-
portation of mail between any of “the
points between which the carrier is au-
thorized by the Board to transport mail*
The section requires any such contract
to be filed with the Board not later than
90 days before its effective date. Unless
the Board disapproves the contract, un-
der the standards of section 102 of the
Federal Aviation Act of 1958 not later
than 10 days prior to its effective date,
the contract automatically becomes ef-
fective, In order to provide procedures
for the processing of contracts pursu-
ant to this legislation, it is proposed
to add a new Subpart O to Part 302
of the procedural regulations. The
new subpart would prescribe, inter alia,
rules for the filing and service of such
contracts, and for the processing of com-
plaints.

Proposed rules. It is prosed to amend
Part 302, Rules of Practice in Economic
Proceedings (14 CFR Part 302), as fol-
lows:

1. By amending the table of contents
of Part 302 by adding a new Subpart O,
to read as follows:

Subpart O—Procedure for Processing Confracls
for Transportation of Mail by Air

Sec.

302.1504

302.1502

302.1503

Applicability.

Filing,

Explanation and data supporting
the contract.

Service,

Complaints.

Answers to complaints.

802.1507 Further procedures.

302.1508 Petitions for reconsideration.

2. By-adopting a new Subpart O which
will read as follows:

Subpart O—Procedure for Processing
Contracts for Transportation of Mail
by Air

§ 302.1501 Applicability. i
This subpart sets forth the rules appli-

cable to certain contractural arrange-
ments between the Postal Service and
certificated air carriers for the trans-
portation of mail by air entered into
without advertising for bids, pursuant to
39 U.S.C. 5402(a), 84 Stat. 772. Any such
contract is required by that statute to
be filed with the Board not later than 90
days before its effective date, and unless
the Board disapproves the contract not
later than 10 days prior to its effec-
tive date, the contract automatically
becomes effective.

§ 302.1502 Filing.

Any car carrier which is a party t0 &
contract to which this subpart is appli-
cable shall file eight copies of the cc'”r]ii
tract in the Docket Section of the CiV
Aeronautics Board, Washington,

302.1504
302.1505
302.1506

139 U.8.C. 5402 (a) , 84 Stat. T72.

2 The contracts must be for the
tion of at least 750 pounds of mail o
moreover, no more than 10 percent of o
domestic mail or 5 percent, based on welg of
of the international maill, may consist
letter mail.

transporta=
per flight;
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20428, not later than 90 days-before the
effective date of the contract. One copy
of each contract filed shall bear the
certification of the secretary or other
duly authorized officer of the ﬂl_ing car-
rier to the effect that such copy is a true
and complete copy of the original written
instrument executed by the parties.

§302.1503 Explanation and data sup-
porting the contract.

Each contract filed pursuant to this
subpart shall be accompanied by eco-
nomic data and such other information
in support of the contract upon which
the filing air carrier intends that the
Board rely, including, in cases where
pertinent:

(a) Estimates of the costs of perform-
ing the contract, and an explanation of
the basis for the estimates which clearly
sets forth the methodology involved in
the assignment of direct and allocated
costs and the investment related thereto
(including, where available and relevant,
data as to costs of performing past con-
tracts for fhe transportation of mail by
air) ;

(b) Estimates of the effect of the con-
tract upon such carrier’s revenues, and
an explanation of the basis for the esti-
mates (including, where available and
relevant, data as to effects upon revenues
resulting from past contracts for the
transportation of mail by air) ; and

(¢) Estimates of the annual volume of
contract mail (weight and ton-miles)
under the proposed contract, the nature
of such mail (letter meil, parcel post,
third-class, etc.), together with a state-

PROPOSED RULE MAKING

ment as to the extent to which this traffic
is new or diverted from existing classes of
air and surface mail services and the
priority assigned to this class of mail,

§ 302.1504 Service.

A copy of each contract filed pursuant
to § 302.1502 shall be served upon each of
the following persons:

(a) Each certificated route air carrier,
other than the contracting carrier, which
is authorized to carry mail between any
pair of points between which mail is to be
transported pursuant to the contract,
and

(b) Each commuter air carrier (as de-
fined in §298.2 of this chapter) which
serves between any pair of points between
which mail is to be transported pursuant
to the contract.

§ 302.1505 Complaints.

Within 10 days of the filing of a con-
tract, any interested person may file with
the Board a complaint against the con-
tract setting forth the basis for such
complaint and all pertinent information
in support of same. A copy of the com-
plaint shall be served upon each of the
parties to the contract: Provided, That
any complaint served upon the Postal
Service pursuant to this section shall be
addressed to the Assistant General Coun-
sel, Transportation, U.S. Postal Service,
Washington, D.C. 20260.

§ 302.1506 Answers to complaints.

Answers to the complaint may be filed
within 10 days of the filing of the com-

plaint. Copies of the answer shall be
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served upon the parties to the contract,
and upon the complaining party: Pro-
vided, That any answer served upon the
Postal Service pursuant to this section
shall be addressed to the Assistant Gen-
eral Counsel, Transportation, Postal
Service, Washington, D.C. 20260.

§ 302.1507 Further procedures,

(a) In any case where a complaint is
filed, the Board shall issue either an
order dismissing the complaint, or an
order disapproving the contract. Such
order shall be issued not later than 10
days prior to the effective date of the
contract.

(b) In cases where no complaint is
filed, the Board may issue an order di-
recting the parties to the contract to
show cause why the contract should not
be disapproved. Unless otherwise speci-
fied by the Board, written answer to the
order and supporting documents shall
be filed within 10 days of the date of
service of the order to show cause. A final
order containing the Board’s determina-
tion as to whether the contract should
be disapproved shall be issued not later
than 10 days prior to the effective date
of the contract.,

§ 302.1508 Petitions

tion.

for reconsidera-

Except in the case of a Board deter-
mination to disapprove a contract, no
petitions for reconsideration: of any
Board determination pursuant to this
subpart shall be entertained.

[FR Doc.71-28186 Filed 8-1-71,8:50 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Riverside 1249]

CALIFORNIA

Opening of Land From Waterpower
Withdrawal

FEBRUARY 23, 1971.

By virtue of the authority contained
in section 24 of the Federal Power Act
of June 10, 1920 (14 Stat. 1075; 16 U.S.C.
818), as amended, and pursuant to the
guthority of Bureau Order No. 701 of
July 23, 1964 (29 F.R. 10526), as
amended, as redelegated to me by the
California State Director on August 11,
1967 (32 F.R. 11647), it is ordered as
follows:

1. In an order issued October 29, 1968,
the Federal Power Commission vacated
EP-371-California, for the following de-
scribed lands, all within the Inyo Na-
tional Forest:

MOUNT DI1ABLO MERIDIAN, CALIFORNIA

T.18,R.26E,,
Sec. 5, lots 2 and 3, S}4NEY, SEY,NW4,
E,SWi;, SEY;
Sec. 8, NE,
NW1,SEY;;

Sec. 21, NI, NW Y, SWIYNW Y, WIL8W1,;

Sec. 28, W, W1i;

Sec. 33, WL, W15,

T.2S,R.26E.,
Sec. 4, lots 1 to 4, Inclusive, 814N, SW;,
NWYSEY;

Sec. 9, WL, Wis;

Sec. 13, 8Y;;

Sec. 14, lots 2 and 3, S, NEY;, NEYSWY,

S, 8W14, SE1;
Sec. 15, lots 1 and 2, SWI;NEY;, S\, NW;,
8143

Sec. 16, NEY,NE;, S14 N4, S%;

Sec. 23, N4, N,

Sec. 24, N1oN1,.,

T.2S,R.2TE.,

Sec. 15, 814515

Sec. 16, 81,8 ;

Sec. 17, 81%;

Sec. 18, 815

Sec. 19, N, N5,

Sec. 20, N'4:

Sec. 21, NY;

Sec, 22, N,;

Sec. 23, N34, N15814;

Sec. 24, N4, N1, 81,

2, At 10 am,, April 15, 1971, the lands
described in paragraph 1 will be opened
to such forms of disposal as may by law
be made of national forest lands, sub-
ject to wvalid existing rights, with-
drawals and classifications and the
requirement of applicable laws and
regulations,

E,NW;, NEYSWl,

WaALTER F, HOLMES,
Assistant Land Office Manager,
Riverside, California.

|FR Doc.71-2783 Filed 8-1-71;8:48 am]

Notices

[Serial No. I-3823]
IDAHO

Notice of Proposed Withdrawal and
Reservation of Lands; Correction
and Partial Termination

FEBRUARY 22, 1971,

1. In F.R. Doc. 70-16714; filed Decem-
ber 11, 1970, appearing on pages 18926-7
of the issue for December 12, 1970, the
following corrections should be made:

InT.3S,R.1E,

“Sec. 9, WL Wl ;” should read:

Sec. 9, SN, NWI,NW1, S1%;

“Sec. 15, WizElY, NWY;, EY%LSWlg,
SEY;SEY;;” should read:

Sec. 15, EV, NWY%, EY%.SW;

Sec. 22, lots 3, 4, 5, 6, 7, 8, 9,
NWINEY;, S1eNEY, ELNWYs,
SEY;"” should read:

Sec. 22, lots 3, 4, 5 6, 7, 8 9, NEl,
EY%NWY,, SW4SWY,;

“Sec. 24, SWYNEY,
S1%2;" should read:

Sec. 24, S, N, S14;

“Sec. 25, WINEY;, W, BSEY;”
should read: y

Sec. 25, All;

InT.48,R.2E,

“Sec. 14, lots 1, 3, NEV;, SEV;NW 4,
SW14, NWYSEY,;” should read:

Sec. 14, lots 1, 3, NEY;, SENWY, SW%,
WI1LSEY;

“Sec. 15, N%LNEY,,
NWY;;” should read:

Sec. 15, lots 3, 4, NLFSY;, SWIYNEY,
NW%, SE}4SEY;

“Sec. 23, NWY;NWY;, S1.NWYs SWYa,
NWY3;SEY;, S¥%SEYs;” should read:

Sec. 23, Wi4LEY:, WY, SEYSE;

2. Notice of an application Serial No.
I1-3823, for withdrawal and reservation
of lands was published as F.R. Doc. 70—
16714 on pages 18926-7 of the issue for
December 12, 1970. The applicant agency
has canceled its application insofar as it
involved the lands described below.
Therefore, pursuant to the regulations
contained in 43 CFR Subpart 2350, such
lands will be at 10 a.m. on March 10,
1971, relieved of the segregative effect of
the above-mentioned application.

The lands involved in this notice of
termination are:

T. 18, R.1W,, Boise Meridian, Idaho,

Sec. 29, 8%, SW1;

Sec. 31, NEV;NE1;;
Sec. 32, NWY,NWY%.

SEVaNW,

SWI4NEY;,

Containing 160 acres.

OrvaL G. HADLEY,
Manager, Land Office,

[FR Doc,71-2749 Filed 3-1-71;8:46 am|

[Wyoming 27621]
WYOMING

Order Providing for Opening of Public
Lands

FEBRUARY 23, 1971,
1. By donation, pursuant to section
8(a) of the Taylor Grazing Act (43
U.S8.C. 315g(a)), the following described
lands became public land of the United
States:
SixTH PRINCIPAL MERIDIAN

T.38N.,R. 91 W,
Sec. 13, tracts 40 and 42,

The area described aggregates 39.29
acres.

2. The lands are located in Fremont
County near the Lysite townsite. Topog-
raphy is level to gently rolling. The
lands have surface values for livestock
grazing, wildlife habitat, watershed and
limited recreation.

3. Subject to valid existing rights, and
the requirements of applicable law,
tracts 40 and 42 will at 10 a.m. on March
30, 1971, be open to application, petition
and selection under the public land laws.
All valid applications received at or prior
to 10 a.m. on March 30, 1971, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

4, Inquiries concerning the lands
should be addressed to the Bureau of
Land Management, Post Office Box 1828,
Cheyenne, WY 82001,

JoaN R. KILLOUGH,
Acting State Director.

[FR Doc.71-2748 Filed 3-1-71;8:46 am]

National Park Service

NATIONAL REGISTER OF HISTORIC
PLACES

Additions, Deletions, or Corrections

By notice in the FepErAL RECGISTER of
February 20, 1971, Part IT, there was pub-
lished a list of the properties included in
the National Register of Historic Places.
Further notice is hereby given thab cer
tain amendments or revisions, in the na-
ture of additions, deletions, or correc
tions to the previously published list are
adopted as set out below.
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1t is the responsibility of all Federal
agencies to take cognizance of the prop-
erties included in the National Register
as herein amended and revised in ac-
cordance with section 106 of the National
Historic Preservation Act of 1966, 80 Stat.
915, 16 U.S.C. 470.

The following properties have been
added:

ALABAMA
Blount County

Oneonta vicinity, Horton Mill Covered Bridge,
5 miles north of Oneonta on Route 3.

Washington County ~

St. Stephens vicinity, Site of Old St. Ste-
phens, northeast of St. Stephens and
bounded on the north by cement excava-
tions, on the east by the Tombigbee Rlver,
on the south by woodland, and on the
west by woodland and pasture,

CALIFORNIA
Contra Costa County

Richmond vicinity, East Brother Island Light
Station, on the East Brother Island west
of Point San Pablo,

Los Angeles County

Wilmington, Drum Barracks,
Street,

1053 Carey

Placer County

Auburn, Old Auburn Historie District, bound-
ed approximately by Interstate 80, Maple
Sireet, and Hamilton Lane on the north,
High Street on the south, and including
the westerly frontage on Spring Street, the
easterly frontage on Lincoln Way and Sac-
ramento Street, and the Traveler's Rest
and Winery property at $he southeast of
the historic district.

Solano County

Benicla, Benicia Capitol-Courthouse, First
and G Streets.

CONNECTICUT
Fairfield County

Redding, Putnam Memorial State Park, inter-
section of Routes 58 (Block Rock Turn-
pike) and 107 (Park Road).

Hartford County

Wethersfleld, Old Wethersfield Historic Dis-
:"”‘, bounded on the north and west by
h’e New York, New Haven & Hartford Rail-
road tracks, on the east by Interstate 91,
z:)de also on the north by Wethersfield

New London County

New London, Shaw

: Street,

New London, Whale 0Oil Row ex -

.ington Street, e

‘ogwmnt,own. Lathrop, Dr, Daniel, School,

Nrgv‘Easc Town Street.

:;i:ch'to'.vn, Lathrop, Dr. Joshua, House,
7 Washington Street,

Norwichtow
5 S‘Z&‘;Z» Lefingwell Inn, 348 Washing-

Mansion, 11 Blinman

GEORGIA
) Guinnett County
“‘j‘;f;;w;}ne, Old Seminary Building (Law-
Biregt. male Seminary Building) Perry
McDuffie Connty

Xn vicinity, The Old Rock House, about
es northwest of Thomson on Old
House Road,

Muscogee County
S, Springer Opera House, 105 10th

Thomise,
3 mj
Rock

Columby,
Street,

No.41—g
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ILLINOIS
Pike County

Pittsfield, Piitsfield East School, 400 East

Jefferson.
KANSAS
Barton County

Pawnee Rock vicinity, Pawnee Rock, 0.2 mile
north of Pawnee Rock off U.S, 56,
Johnson County (also in Jackson County,

Mo.)

Leawood, Majors, Alexander, House, 8145

State Line Road.
MARYLAND

Garrett County

Grantsville vicinity, Fuller-Baker Log House,
0.5 mile west of Grantsville on U.S. 40.

MICHIGAN
Ingham County

Lansing, Michigan ' State Capitol, Capitol
Avenue at Michigan Avenue,

MINNESOTA
Clearwater County

Lake Itasca vicinlty, Itasca Bison Site,
NWINWi; sec. 22, T. 143 N, R, 36 W.

MISSOURIL
Callaway County

Mokane vicinity, Mealy Mounds Archeological
Site, 2 miles northeast of Mokane,

Cole County

Osage City vicinlty, Gay Archeological Site,
0.5 mile northeast of Osage City.

Lawrence County

Mount Vernon vicinity, Old Spanish Fort
Archeological Site, 3 miles south of Mount
Vernon,

New Madrid County

Sikeston vicinity, Sikeston Fortified Village
Archeological Site, 2 miles southeast of

Sikeston.

)

Pulaski County

‘Bueckhorn vicinity, Decker Cave Archeological

Site, 45 miles southwest of Buckhorn.
St. Lowis County
Crescent vicinity, Crescent Quarry Archeo-
logical Site, 1 mile east of Crescent,
Scott County
Diehlstadt vicinity, Brown, E, L., Village and
Mound Archeological Site, 2.5 miles north-
east of Diehlstadt,
Stoddard County
Bernie vicinity, Rich Woods Archeological
Site, 2 miles north of Bernie.
Vernon County —
Arthur vicinity, Coal Pit Archeological Site,
1 mile northwest of Arthur,
Fair Haven vicinity, Brown Archeological
Site, 2 miles west of Fair Haven.
Washington County
Caledonia vicinity, Lost Creek Pictograph
Archeological Site, 2 miles northeast of
Caledonla.
NEW JERSEY
Cape May County
Cape May, Cape May Historic District,
bounded on the south by the Atlantic
Ocean from Second Ayvenue on the west
to the Coast Guard base on the east;
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bounded on the north by Cape May harbor
to Schellenger’'s Creek to Cape Island Creek
and thus westerly to Sixth Avenue; thence
south on Pacific Avenue to Sunset Boule-
vard, south to Cape Island Creek, east to
Broadway, south to Mount Vernon Avenue
and west to Second Avenue,

NEW YORK
Albany County

Coeymans, Coeymans School (Acton Civil
Polytechnic Institute), southwest corner
of Westerlo Street and Civill Avenue,

Herkimer County
Danube, Herkimer House, near New York 5S.
Renssgelaer County

Troy, National State Bank Building,
River Street.

PENNSYLVANIA
Delaware County

Wwallingford, Leiper, Thomas, Estate, Avon-
dale Road.

297

Lehigh County

Allentown, Nonnemaker House (Thomas
Mewhorter House), 301 South Lehigh
Street.

Philadelphia County

Philadelphia, Twelfth Street Meetinghouse,
20 South 12th Street,

RHODE ISLAND
Providence County

Providence, Woods-Gerry House, 62 Prospect

Street.
SOUTH CAROLINA

Charleston County

Charleston, Simmons-Edwards House, 12-14
Legare Street.

Georgetown County
Georgetown vicinity, Hopsewee (Thomas

Lynch House), 12 miles south of George-
town on U.S.17.

Martboro County

Wallace vicinity, Pegues Place, 8 miles north
of Wallace, just off U.S. 1 on County Route
266.

Richland County

Columbia, First Baptist Church, 1306 Hamp-
ton Street.

Columbia, First Presbyterian Church, 1324
Marion Street.

Eastover vicinity, Kensington Plantation
House, 8 miles east of Eastover near Farm
Road 764,

TENNESSEE
Shelby County

Memphis, First Baptist Church, 379 Beale
Avenue,

Memphis, Tri-State Bank, 390 Beale Street,

VIRGINIA
New Kent County

Tunstall vicinity, Hampstead, 1 mile north-
west of the intersection of Routes 606 and
607,

WISCONSIN
Dane County

Madison, Old Synagogue ( Shaare Shomain

Synagogue), 214 West Washington Avenue.

ERNEST ALLEN CONNALLY,
Chief, Office of Archeology
and Historic Preservation.

[FR Doc.71-2689 Filed 3-1-71;8:45 am]|
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. B-505]
JOHN S. DOW

Notice of Loan Application

FEBRUARY 24, 1971,

John S. Dow, 30 Linden Street, Rock-
land, ME 04841 has applied for a loan
from the Fisheries Loan Fund to aid in
financing the purchase of a new 37-foot
length overall fiberglass vessel to engage
in the fishery for lobsters, shrimp, and
scallops.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. 742¢, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above entitled appli-
cation is being considered by the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Interior
Building, Washington, D.C. 20235. Any
person desiring to submit evidence that
the contemplated operation of such ves-
sel will cause economic hardship or in-
jury to efficient vessel operators already
operating in that fishery must submit
such evidence in writing to the Director,
National Marine Fisheries Service, within
30 days from the date of publication of
this notice. If such evidence is received
it will be evaluated along with such other
evidence as may be available before mak-
ing a determination that the contem-
plated operation of the vessel will or will
not cause such economic hardship or
injury,

JaMmEs F. MURDOCK,
Chief,
Division of Financial Assistance.

[FR Doc,71-2763 Filed 3-1-71;8:47 am|]

CIVIL AERONAUTICS BOARD

[Dockets Nos. 22474, 23080; Order 71-2-98]
AIR INDIES CORP.
Order To Show Cause

Issued under delegated authority Feb-
ruary 23, 1971.

The establishment of temporary serv-
ice mail rates for Air Indies Corporation;
Dockets Nos. 22474, 23080,

Air Indies Corp. (Air Indies), is an air
taxi operator providing services pursuant
to Part 298 of the Board’s economic reg-
ulations. By petition filed August 17,
1970, Air Indies requested the Board to
establish final mail rates for the trans-
portation of mail by aircraft between
San Juan and Ponce, P.R, By Order 70-
12-166, adopted December 31, 1970, the
Board authorized Caribbean-Atlantic
Airlines, Inc., to suspend certificated
service at Ponce until April 1, 1971, or
until construction is completed at Ponce
Airport, whichever occurs later. By Order
71-2-23, adopted February 4, 1971, in
this docket, the Board granted Air Indies

NOTICES

exemption authority to engage in the
transportation of mail by air in these
markets.

No service mail rates are currently in
effect for this transportation by Air In-
dies. Air Indies requests that the multi-
element service mail rates established for
priority mail by Order E-25610, Au-
gust 28, 1967, in the Domestic Service
Mail Rate Investigation, and for non-
priority mail by Order 70-4-9, April 2,
1970, Nonpriority Mail Rates, be made
applicable to this carriage of mail!
The Postmaster General supports the Air
Indies petition and states that the Postal
Service and Air Indies agree that the
applicable multielement rates are the
fair and reasonable rates of compensa-
tion for the proposed services.

The rates established by Orders E-
25610 and 70-4-9 have been open since
December 12, 1970, pursuant to Order
70-12-48, December 8, 1970, instituting
an investigation of the domestic service
mail rates for priority and nonpriority
mail. Therefore, the present domestic
service rates for the transportation of
priority and nonpriority mail by air are
subject to such refroactive adjustment
to December 12, 1970, as the final deci-
sion in the current domestic service mail
rate investigation may provide.

We propose to establish service rates
for the transportation by Air Indies of
priority and nonpriority mail at the
levels established in Orders E-25610 and
T0-4-9, respectively. These rates and
provisions will be subject to retroactive
adjustment when the current Priority
& Nonpriority Domestic Service Mail
Rate Investigation, in Docket 23080, is
concluded. Furthermore, Air Indies will
be made a party to that proceeding.

The Board finds it in the public inter-
est to fix, determine, and establish the
fair and reasonable rates of compensa-
tion to be paid by the Postmaster Gen-
eral for the proposed transportation of
mail by aircraft, the facilities used and
useful therefor, and the services con-
nected therewith, between the aforesaid
points. Upon consideration of the peti-
tion and other matters officially noticed,
it is proposed to issue an order*® to in-
clude the following findings and con-
clusions:

On and after February 4, 1971, the fair
and reasonable service mail rates to be
paid to Air Indies Corp., entirely by the
Postmaster General pursuant to section
406 of the Act for the transportation of
mail by aireraft, the facilities used and
useful therefor, and the services con-
nected therewith, between San Juan and
Ponce, P.R., shall be:

1 The service mall rates established by
those orders provide for terminal charges per
pound of mail originated of 2.34 cents at
San Juan and 4.68 cents at Ponce, plus line-
haul charges per mafl ton-mile of 24 cents
for priority mail and 11.33 cents for nonpri-
ority mail.

* As this order to show cause is not a final
action, it is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will apply to final action taken by
the staff wunder authority delegated in
§385.16(g).
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(a) For priority mail, the multiele-
ment rates established by the Board in
Order E-25610, August 28, 1967, as
amended;

(b) For nonpriority mail, the multi-
element rates established by the Board
in Order 70-4-9, April 2, 1970; and

(¢) The rates and provisions of Orders
E-25610 and 70-4-9 shall be applicable
to Air Indies Corp. on a temporary basis,
subject to such retroactive adjustment as
the decision in Docket 23080 may provide.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections” 204(a) and 406 thereof, the
Board’s Regulations 14 CFR Part 302, 4
CFR Part 298, and the authority duly
delegated by the Board in its Organiza-
tion Regulations, 14 CFR 385.16(1):

It is ordered, That:

1. Air Indies Corp., the Postmaster
General, Caribbean-Atlantic Airlines,
Inc., Eastern Air Lines, Inc., Pan Amer-
ican World Airways, Inc, Trans Carib-
bean Airways, Inc., and all other inter-
ested persons, are directed to show cause
why the Board should not adopt the fore-
going proposed findings and conclusions
and fix, determine, and publish the rates
specified above, as the fair and reason-
able temporary rates of compensation to
be paid to Air Indies Corp. for the trans-
portation of priority and nonpriority
mail by aircraft, the facilities used and
useful therefor, and the service con-
nected therewith as specified above;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, as
specified below;

3. Air Indies Corp. is hereby made 2
party in Docket 23080; and ;

4, This order shall be served upon Alr
Indies Corp. the Postmaster General
Caribbean-Atlantic Airlines, Inc., East-
ern Air Lines Inc., Pan American World
Airways, Inc., and Trans Caribbean Air-
ways, Inc.

This order will be published in the
FEDERAL REGISTER.

[sEAL] PryLLis T. KAYLOR,
Acting Secretary.

1. Further procedures related to the ﬂt;
tached order shall be in accordance with !
CFR Part 302, and notice of any objection
to the rate or to the other findings and coi*
clusions proposed therein, shall be filed with-
in 10 days, and if notice is filed, written &:n'
swer and supporting documents shall be ﬁ
within 30 days after service of this order; o

2. If notice of objection is not filed withif
10 days after service of this order, or if “‘17;
tice is filed and answer is not filed W‘fhﬁ
30 days after service of this order, all Perb‘"o
shall be deemed to have waived the right ¥
a hearing and all other procedural steps sho;é
of a final decision by the Board, and lhe
Board may enter an order incorporating "1-”
findings and conclusions proposed thel;_:ted
and fix and determine the final rate specl
therein; e

3. If answer is filed presenting issues u:u
hearing, the issues involved In determin =
the fair and reasonable final rate Shﬂ“me
limited to those specifically raised by &
answer, except insofar as other issues :;e
raised in accordance with Rule 307 of
rules of practice (14 CFR 302.307) .

[FR Doc.71-2818 Filed 8-1-71;8:51 am]
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[Docket No. 23140; Order 71-2-109]

DOMESTIC TRUNKLINE AND LOCAL
SERVICE CARRIERS

Order Instituting Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 25th day of February 1971,

Reasonableness of passenger fares
charged by domestic frunkline and local
service carriers from October 1, 1969,
through October 14, 1970; Docket 23140,

On July 24, 1970, Congressman John E.
Moss et al., filed a supplemental com-~
plaint with the Board * requesting, inter
alia, that the Board institute an adjudi-
catory proceeding to deftermine appro-
priate relief for alleged fare overcharges
for the period during which the air car-
rier parties charged fares pursuant to
the tariffs declared unlawful by the
Court of Appeals for the District of
Columbla Circuit.” This period extended
from October 1, 1969, “through the date
on which lawful domestic passenger
fares are re-established.”® Specifically,
the supplemental complaint requested
that the Board calculate “the sum un-
lawfully extracted from the public” and
“the proper disposition of the over-
charge.”

Initially, the Board entered an order
on supplemental complaint (Order 70-9-
13, Sept. 15, 1970) calling for briefs from
the parties on a number of troublesome
issues in order to assist the Board in de-
ciding whether to institute the requested
proceeding. Briefly,, we asked for the
parties’ views on (1) the Board’s legal
power to order refunds or grant other
rz:hef. assuming that the fares charged
alter October 1, 1969, embodied “over-
charges”; (2) the nature of the proof
appropriate to a determination of unrea-
onableness or that the fares in ques-
tlon constituted “overcharges”; (3) the
1nteryelationship of the requested pro-
teeding and the Domestic Passenger-
Fare Investigation, Docket 21866, now
M an advanced state of progress; and (4)
the practicality and feasibility of the

———

‘The original docket number and caption
of this proceeding (“Passenger fare revisions
Pmpq§Cﬂ by the Domestic Trunkline Car-
;ﬁers. Docket 21322) have been replaced
Jda neéw caption and docket number in

°r to avoid confuslon and to describe
MOre sccurately the investigation being
undertaken herein,

*Moss, et al, v. C.AB., ; ”
tided July g, 1870). sk e liir
by‘ ’lt‘:arms replacing those declared unlawful
mone court went into effect on Oct, 15,
) Order 70-7-128, dated July 28, 1970,
S bhe_:d & program for achieving com-
pmceixe with the Moss decision. The adopted
i ures were approved by the court (Moss
dmd v.lC.A.B., C.AD.C. No. 23,627, Order
Sept ;‘LY 3_0. 1970), Order 70-9-123, dated
f.l‘edix 4, 1870, disposed of the new tariffs
ing se? résponse to Order 70-7-128, allow-
— eral to go into effect and suspending
i All air carriers subsequently filed
. Lesd n'mochlng those which the Board per-
Ms; beno 80 into effect, and these filing have
Tarig i’n permitted to go into effect (Spectal

b, crissions Nos, 27881 and 27396).

New tar
Oct, 15, 1970, ifls bore an effective date of

All the
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various suggested ferms of relief, if any,
to be accorded.

The materials that we have requested
have been submitted.* The Board has
carefully considered all of the arguments
and contentions presented, and we con-
clude that the public interest requires
that we provide for the adjudicatory pro-
ceeding requested by the supplementary
complaint and supported by virtually all
of the carriers. These proceedings should
not be burdensome to the parties since,
as we explain below, the voluminous
materials developed in the Domestic Pas-
senger-Fare Investigation will be avail-
able for use here,

Specifically, we have determined that
in light of all the circumstances an in-
vestigation should be initiated, includ-
ing an adjudicatory hearing, to deter-
mine whether the fares charged from
October 1, 1969, through October 14, 1970,
were unjust and unreasonable, and if
so, the amount of any overcharges that
resulted for the period in question.” The
fact that we are instituting an investiga-
tion does not necessarily refiect a view
that the Board has power to grant re-
lief; rather, we will defer resolution of
this jurisdictional issue until such time
as the factual issue of reasonableness is
ready for decision. Moreover, we will also
defer until that time the form any
eventual relief may take, although we
will expect the parties to develop an
evidentiary record on this issue. We are
also persuaded that this investigation
should remain separate and distinet
from the Domestic Passenger-Fare In-

¢ Briefs were filed by Honorable John E.
Moss et al.,, Air West & Piedmont Aviation,
Inc., Allegheny Airlines, Inc., American Air-
lines, Inec., Continental Air Lines, Inc., Delta
Air Lines, Inc., Eastern Air Lines, Inc., Mo~
hawk Airlines, Inc, & North Central Air-
lines, Inc., National Airlines, Inc., Northwest
Alrlines, Inc., Ozark Air Lines, Inc., Trans
World Airlines, Inc., United Alr Lines, Inc.,
and Western Air Lines, Inc.

Answering briefs were filed by Allegheny
Alrlines, Ine., American Airlines, Inc., Conti-
nental Air Lines, Inc., Delta Air Lines, Inc.,
Eastern Alr Lines, Inc., National Airlines,
Inc., Northwest Airlines, Inc., Trans World
Airlines, Inc., and United Air Lines, Inc,

s We are concerned here with the reason-
ableness of the general level of fares which
took effect on Oct, 1, 1969, in compliance
with Board Order €9-9-68, which the court
declared invalid In the Moss case. As we have
indicated in earlier orders, the Oct. 1, 1969,
fare increases increased the average indus-
try level of fares by approximately 6.35 per-
cent. However, a substantial number of
fares, particularly in long-haul markets, were
reduced, many others were not changed, any
those that were increased, were increased by
widely varying percentages. The Investiga-
tion we are instituting will not be concerned
with either assessing or determining the
reasonableness of specific fares in the myriad
of city-pair markets In the United States, but
only with the reasonableness of the general
level of fares effective during the retrospec-
tive period, the returns to the carriers which
they produced, and their conformance as &
whole to the standards of section 1002 (e)
and 102 of the Act. More specifically, we
are concerned with the question of whether
the fares charged were within the zone of
reasonableness and, if not, the extent to
which the carriers were “unjustly enriched.”
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vestigation, but to the extent that evi-
dence in the latter proceeding is relevant
herein, such evidence is to be utilized
to the maximum extent possible. Finally,
we find that the justness and reasonable-
ness of the fares in question will be best
determined by application of the stand-
ards traditionally governing Board prac-
tice in rate cases as set forth in sections
102 and 1002(e) of the Act. The reasons
and bases for our action are more fully
explicated below.

Initially, it should be noted that vir-
tually no controversy exsits among the
parties concerning the desirability of
having an adjudicatory proceeding. The
Moss group argues that the Board has
power to grant the relief requested in
the supplemental complaint, relying
chiefly upon United Gas Improvement
Co. v. Callery, 382 U.S. 223 (1965) for the
proposition that “an agency, like a court,
can undo what is wrongfully done by
virtue of its orders.”® Accordingly, the
complainants urge us to exercise our
power to determine the extent of any
“overcharges,” and their appropriate dis-
position. The air carrigr parties on the
other hand, while arguing that the Board
lacks power to order relief in the nature
of refunds or reparations,” urge that a
hearing be held nevertheless. Only Trans
World Airlines, Inc. (TWA) is opposed,
arguing that the TIM.E. case is an in-
surmountable bar to reparations and
that no purpose would be served by a
hearing.

The carriers emphasize as grounds for
proceeding with a hearing the existence
of a number of class actions seeking to
recover alleged overcharges from the air-
lines following the decision of the Court
of Appeals in the Moss case." Should any

¢ Complainants acknowledge that the
Federal Aviation Act lacks provision for rep-
arations, but assert that this is irrelevant,
They argue that they seek a remedy for
1llegal and excessive Board-made rates which
are successfully challenged on substantive
grounds on direct court review, rather than
“reparations,” which flow out of ‘‘collateral
attack upon carrier-made rates which, when
imposed, * * * [are] final and valid in the
sense of being no longer subject to direct
judicial review.” Thus, In their view, the
statutory concept of ‘“reparations’ is in-
applicable to this case.

“The air carriers rely upon T.IMUE. v.
United States, 359 U.S, 464 (1959), and
various other cases as well as the legislative
history of the Federal Aviation Act. They
also distingulish the Callery case on the
facts as well as differences in the enabling
statute, and assert that the defects found
by the Court of Appeals in the Moss case
were procedural rather than substantive,
thus precluding reparations or other rellef
in any case.

* Air Travelers Association, et al. v. Afr
West, Inc., et al, U.S.D.C. N.D. Cal, Civil
Action No. C-70 1540 SAW; Willlam M. Ben-
nett, et al v. Air Transport Association of
America, et all, USD.C. ND. Cal, Civil Ac-
tion No. C-70 1608 GSL; Michael W. Willlams,
et al. v. American Airlines, Inc., et al,
U.S8.D.C. D.C, Civii Action No. 2162-70; Alan
Weldherg, et al. v. American Airlines, Inc.,
et al,, USD.C. ND. Ill, Civil Action No, 70C
1879; Wayne A. Benjamin, et al. v. Delta Air-
Iines, Inc,, et al,, US.D.C. ND. Ill,, Civil Ac-
tion No. 70C 2004; Allen E. Botney v. Ameri-
can Airlines, Inc,, et al., USD.C. C.D. Cal.,
Civil Action No, 70-2405-R.
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of the suits proceed to a decision on the
merits, the carriers point out, the issue
of the reasonableness of the fares, cen-
tral to any award of restitution by the
courts, would fall within the primary
jurisdiction of the Board and would
therefore have to be referred to the
Board. Consequently, the air carrier
parties (except TWA) urge us to insti-
tute a proceeding to determine justness
and reasonableness, meanwhile deferring
decision on the Board’s power to grant
relief, since the factual decision may well
moot the jurisdictional issue.

Conversely, the Moss group, while not
controverting the carriers’ arguments,
urges the Board to proceed initially on
the jurisdictional issue, asserting that
they are not parties to the class actions,
and that it would be unfair and burden-
some for them to participate in a factual
determination if the Board should sub-
sequently decide that it lacks power to
grant the relief requested.

We agree with the complainants and
the air carrier parties that a hearing is
desirable. It is apparent that substantial
uncertainty has followed in the wake of
the Court’s decision in the Moss case,
and that a hearing will be necessary to
clear the air concerning the fares in
effect from October 1, 1969, through Oc-
tober 14, 1970. While the Court declared
the fares unlawful, it did so on what we
believe to be purely procedural grounds,
intimating no opinion as to the fares'
justness or reasonableness.” Moreover,
pending the new tariffs filed for effective-
ness on October 15, 1970, without the
onus of Board compulsion as found by
the Court, the tariffs declared invalid by
the Court were the only ones which
could be legally charged pursuant to Sec-
tion 403 of the Federal Aviation Act.”
Nevertheless, it appears that segments of
the traveling public may view the fares
in effect during the period in question as
constituting “overcharges” and resulting
in unjust enrichment of the airlines, as
witnessed by the class actions in the vari-
ous lower courts around the country as
well as by the supplmentary complaint
herein. Thus, the present unsettled con-
dition concerning the fares works to the
detriment of the scheduled air transpor-
tation system in general.

Finally, should any or all of the class
actions surmount the initial jurisdic-
tional hurdle and proceed to trial on the
merits,” it would appear that the central
issue would not be whether the airlines
were entitled to collect the fares in ques-
tion, but whether they are entitled to re-
tain such amounts or a part thereof
which were above the lawful fares in ef-
fect before October 1, 1969. Atlantic

» See CAB Order 70-7-128, July 28, 1970, at
1; CAB Order 70-9-123, Sept. 24, 1970, at 5.

1 The Court of Appeals recognized this fac-
tor in staying its mandate pending the es-
tablishment of new, lawful tariffs, Moss €% al.
v. CAB, CADC No. 23,627, Order dated July 30,
1970.

1 We note that the Judicial Panel on Mul-

* tidistrict Litigation is presently considering

the possible consolidation of the class actions
for purposes of pre-trial matters,
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Coast Line R. Co. v. Florida, 295 U.S. 301
(1935), holds that relief is available only
if it is shown that the retention of the
moneys collected would “unjustly enrich”
the carriers at the expense of the travel-
ing public. It appears that the issue of
“unjust enrichment” necessarily entails
an assessment of the justness and rea-
sonableness of the fares, a function
statutorily entrusted to the primary
Jjurisdiction of the Board.” Thus, it may
well be that the factual issue of reason-
ableness will be referred to the Board for
determination at some time in the future
in any case. Under these circumstances,
the Board's resolution of the reasonable-
ness issue at this time could be an aid to
the district courts in fashioning relief, if
indeed relief is due, or in determining
whether the class actions should be en-
tertained any further.

For all of the above reasons we find
that it is in the public interest to provide
for the adjudicatory proceeding re-
quested by the supplemental complaint
and to determine the justness and
reasonableness of the general level of
fares for the past period in question. We
do not think, however, that we should
or need decide at this time the question
of our power to order the relief re-
quested. It may well be that the fares
were in fact just and reasonable, as the
carriers assert they are prepared to
prove. If so, the jurisdictional issue
could be “by-passed,”* since a finding
of reasonableness would be an adequate
basis for passing upon the supplemental
complaint.” Moreover, as noted above,
the factual issue of reasonableness may
come before the Board in any case,
whereas a Board decision on jurisdie-
tional grounds, even if favorable to
complainants, would neither assist the
district courts in the near future, nor
remove the uncertainty currently sur-
rounding the fares in question, since our
determination of the Board’s power
would not necessarily bar the courts
from acting,

In sum, we are convinced that to pro-
ceed first with the adjudicatory investi-
gation instituted herein will serve a
number of important public interests.
It will provide both the carriers and the
traveling public with one central forum

2 Texas and Pacific RR. Co. v. Abilene Cot~
ton Oil Co., 204 U.S. 426, 448 (1907).

3 The Board has on a number of recent
occasions expressed its tentative view that it
lacks power to order refunds or reparations,
see CAB Order T70-7-128, July 28, 1970, at 1,
and CAB Order 70-9-73, Sept. 15, 1970, at 3.
However, the issue is not without doubft,
Ibid,, and the questlon has never been
definitively settled,

1 The deferral of jurisdictional issues
pending resolution of factual 'questions is
not unusual in either Board or judicial
practice. See, e.g., Hawallan Common Fares
Case, 37 C.AB. 269 (1062); Pan American
World Airways, et al. v. C.AB,, 302 F.2d 483
(C.AD.C., 1968) and cases cited therein at
486; Airline Employees Association v, C.AB.,
413 F.2d 1092 (C.AD.C., 1969). Should the
Board find the fares to have been unjust and
unreasonable, we can thereafter squarely
face the Issue of our power to grant relief.
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wherein to present their respective views
and evidence on the matter lying at the
core of the controversy surrounding the
fares in issue, their justness and reason-
ableness, It may further provide the
various courts presently entertaining
class actions against the airlines with
guidance on an issue within the Boards
primary jurisdiction. And it should allevi-
ate confusion and uncertainty with
respect to the fares in issue, The Board
is therefore of the opinion that this
investigation, with the jurisdictional
issue- temporarily deferred, will most
fairly meet the needs of the traveling
public and the carriers and is thus in the
public interest.”

The Board’s order on supplemental
complaint requested the parties’ views
on the interrelationship between the
Domestic Passenger-Fare Investigation
and the proceeding requested by the
complainants. Most carrier parties as
well as the Moss group feel that this
matter is retrospective, covering a
“closed"” period, whereas the Investiga-
tion is prospective, looking toward the
establishment of fares and fare stand-
ards for the future, and that therefore
consolidation would unnecessarily delay
both proceedings. These parties conclude
that the proposed proceeding be con-
ducted independently, and that fo the
extent there is duplicative evidence it
can be readily stipulated from the Do-
mestic Passenger-Fare Investigation or
otherwise incorporated into the separate
proceeding.

We agree. The Domestic Passenger-
Fare Investigation is now at an advanced
stage, and the incorporation of the issués
herein will require reopening of the rec-
ord. Moreover, the Investigation is an
extensive and complex reappraisal of the
standards, structure, and level of domes:
tic passenger fares with the purpose 0
guiding the air transportation systems
fare development in the future. On the
other hand, the crucial issue in this pro-
ceeding is the comparatively narrow oné
of the justness and reasonableness of
the fares in effect for the “closed” pe:
riod of October 1, 1969, through October
14, 1970. Many of the complex issués
inherent in the Investigation do not n-}'lse
in the adjudication we are institutiné
and the folding in of this investigatiol

1 We fail to see how this procedural ;&;
rangement will unduly burden the comp“fl o
ants, as they allege. In the first place, -
hardship of presenting evidence before e
cision on the jurisdictional issue I8 &f{llencc
rated by the ready availability of eud; 2
adduced in the Domestic Passenger 'te‘: 4
Investigation. Secondly, the carriers in i
to come forward with evidence on justl : v
and reasonableness, so that the e\fldent\;\m
burden does not lie solely or primarily Ogr dor
complainants, Thirdly, any Board piect
finally disposing of the complaint is 5u® o
to court review, If the complainants ehsx;;!
to prevail in their contentions, as they aulred
they will, they will in any case be req the
to bear the burden of participating in et

n necessary to the r€
factual determinatio: ¥ e is hear

1 iss
they seek, whether the factua oF after the

prior to, contemporaneously with,
Jurisdictional issue,
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would, we believe, tend to blur the focus
in both. Moreover, the time frames of
the two proceedings differ. Consequent-
ly, we do not think that any significant
duplication of evidence will occur. Thus,
while the Investigation may be broad
enough to absorb this proceeding, we
are persuaded that completely separate
proceedings would be preferable from
the standpoint of convenience to the
parties herein, the expeditious conclu-
sion of both investigations, and the
avoidance of unnecessary procedural
complexity.

Nevertheless, it may be that some of
the evidence adduced in the Domestic
Passenger-Fare Investigation is relevant
to this proceeding or duplicates pertinent
evidence, To the extent that this is the
case, we will allow the parties to stipu-
late evidence from the Investigation and
in fact encourage them to do so to avoid
x;.eed]e&s expense and expenditure of
me.

_The Board also requested the parties’
views on the nature of the proof to “be
introduced to demonstrate that the fares
chax_‘ged after October 1, 1969, were ‘ex-
cessive,” ‘unreasonable,’ or constituted
‘overcharges' or that those fares were
none of those things.” The responses
elicited diverged widely. The Moss group
argued that the traveling public, not the
carriers, is the aggrieved party, and that
therefore the carriers have the entire
purden of showing if any part of the fare
increase was justifiable, or else the com-
plainants will be entitled to the full
amount of the increase above pre-Octo-
ber 1, 1969, levels as a matter of law."*
On the other hand, some of the carriers
assert that the hasic showing is whether
Or not the carriers as a group had ex-
ceeded a 10.5 .percent rate of return
(our historieal standard), and that con-
Sequently the only relevant proof is his-
torical revenue and expense data for
the period in question to determine the
actual rate of return achieved. In their
View, a full-blown rate proceeding would
Dot be required.

3 We believe that the measure of over-
l;;ﬂlgeS, if any, constitutes those sums
= gxcess of just and reasonable fares
5 etermined by the standards of the
fdexal Aviation Act, which eclothes us
With the mantle of jurisdiction over this
;nglter. barticularly sections 1002(e) and
< and the established practices of the
h a}‘d ther_eunder. Thus; we agree with
chose carrier parties™ who propose to
: ug‘}t lhe fares accord with all of the
fn ; antive standards of the Act just as
5 m“Y other rate proceeding involving
S St period, with no presumption of
mm‘i{}easom}blenms or “unjust enrich-
roviy We think that this approach will
¢ all parties with the opportunity

i3
Cm::‘;‘jwmplainants argue that Atlantic
(1035) oot R. Co. v. Florida, 395 U.S. 301
den cg » Which would seem to place the bur-
the 'mp?rsuas!on a8 to unreasonableness of
bm{xsee:.holl complainants, is {napplicable
"&lidk{ted Ie fares here in question were in-
Iy prOCeduor substantive rather than mere-
£ voq r;:zg errors and were for that rea-
lantip . €r than voldable as in the At-
L'“ Amerj
“1€s, Inc., and Delta Air Lines, Inc,
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to advance their contentions as to the
reasonableness vel non of these fares
on an equal basis and will best serve to
build a useful record consistent with all
of the substantive provisions of the Act.
We leave the delineation of specific is-
sues to the usual processes of the Board's
adjudicatory machinery.

In light of our decision to defer the
issue of our power to grant relief in the
nature of refunds or reparations, we will
also presently defer decision on the form
any eventual relief might take. We be-
lieve that it would be appropriate, how-
ever, for the parties to develop an evi-
dentiary basis at the hearing for the
contentions they support with respect to
the form any required relief is to take.
Some air carriers assert that refunds to
individuals would be a practical impos-
sibility as well as administratively costly,
and ‘that in many markets fares were
reduced, thus creating an obligation on
some passengers to pay additional
charges. Some of the carriers also assert
that they lack capital to establish a
specific fund to offset future fare in-
creases. We will permit the introduction
of concrete evidence bearing on these
and similar problems, so that should we
find the fares to be unjust and unrea-
sonable and within our power to restore
in appropriate fashion, we shall have an
appropriate record to determine the
specific means for effectuating our
determinations.

Accordingly, pursuant to the provi-
sions of the Federal Aviation Act of 1958,
and particularly sections 204(a) and
1002 thereof:

It is ordered, That:

1. An investigation is instituted to de-
termine whether the passenger fares be-
tween points in the 48 contiguous States
and the District of Columbia in effect
during the period October 1, 1969, to and
including October 14, 1970, based upon
Board Order 69-9-68, as modified during
such period, and the rules, regulations
and practices affecting such fares, were
unjust and unreasonable, and if found
to be unreasonable, to determine whether
and to what extent other relief for fare-

.paying passengers, restoring overcharges

unlawfully paid by them, or otherwise,
may and should be granted. The fares
are those published in Airline Tariff Pub-
lishers, Inec., Agent, Tariffs CAB Nos. 65,
90, 98, 99, 101, 117, 124, 125, 134, 136, 139,
142, 143, 144, 148, and 149;

2. The supplemental complaint of
John E. Moss et al., dated July 24, 1970,
to the extent deferred by previous Orders
of the Board, be, and hereby is, consoli-
dated in this proceeding;

3. The investigation be assigned for
hearing before an examiner of the Board
at a time and place hereafter to be
designated;

4. The complainants, John E. Moss
et al, and all domestic trunkline and
local service carriers, are made parties
to this investigation;

5. A copy of this order will be served
upon the foregoing parties and upon
counsel for plaintiffs in the Federal dis-
trict court cases presently before the Ju-
dicial Panel on Multidistrict Litigation

°an Airlines, Ine,, Continental Alr -in its Docket No. 58—Air Fare Litigation,

and upon counsel for plaintiffs in Rose
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et al. v. American Airlines, Inc. et al.,
U.S.D.C. N.D. 111, Civil No. 70C-1844,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.71-2819 Filed 3-1-71;8:51 am|

[Docket No. 22214
INTERAMERICAN AIRFREIGHT CO.
Notice of Prehearing Conference

Willy Peter Daetwyler doing business
as Interamerican Airfreight Co.

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on March 2,
1971, at 10 a.m., e.s.t., in Room 911, Uni-
versal Building, 1825 Connecticut Avenue
NW., Washington, DC, before the un-
dersigned examiner.

Dated at Washington, D.C., February
24, 1971,

[sEAL] Wirriam J. MADDEN,
Hearing Examiner,

[FR Doc.71-2817 Filed 3-1-71;8:51 am]

[Docket No. 20893; Order 71-2-105]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority Feb-
ruary 24, 1971,

Agreement adopted by the Joint Con-
ferences of the International Air Trans-
port Association relating to specific com-
modity rates; Docket 20993, Agreement
CAB 22096, R-12.

By Order 71-1-133, dated January 28,
1971, action was deferred, with a view
toward eventual approval, on an agree-
ment adopted by the International Air
Transport Association (IATA), relating
to specific commodity rates. In deferring
action on the agreement 10 days were
granted in which interested persons
might flle petitions in support of or in
opposition to the proposed action.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 71-1-133 will herein
be made final.

Accordingly, it is ordered, That:

Agreement CAB 22096, R-12, be and
hereby is approved, provided that ap-
proval shall not constitute approval of
the specific commodity description con-
tained therein for purposes of tariff
publication: Provided further, That tariff
filings shall not be made to implement
the agreement prior to this date, and
such tariff filings shall be marked to be-
come effective on not less than 30 days’
notice from the date of filing.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.71-2820 Filed 3-1-71;8:51 am]
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[Docket No. 19790; Order 71-2-106]

. SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Order To Show Cause

Issued under delegated authority
February 24, 1971,

A final service mail rate for the trans-
portation of mail by aircraft, established
by Order 68-10-165, dated October 29,
1968, is currently in effect for the above-
captioned air taxi, operating under 14
CFR Part 298. This rate is based on six
round trips per week between Texarkana
and Dallas, Tex.

The Postmaster General filed a peti-
tion on February 5, 1971, stating that the
volume of mail involved does not justify
weekend trips on this route and he has
been authorized by the carrier to peti-
tion for a new rate of 54.97 cents per
great circle aircraft mile, based on five
round trips per week, The carrier and
the Post Office Department have agreed
that the proposed rate is a fair and
reasonable rate for these services.

The Board finds it in the public inter-
est to fix and determine the fair and
reasonable rate of compensation to be
paid by the Postmaster General for the
transportation of mail by aircraft be-
tween the aforesaid points. Upon con-
sideration of the petition and other mat-
ters officially noticed, it is proposed to
issue an order' to include the following
findings and conclusions:

1. The fair and reasonable final service
mail rate to be paid on and after Feb-
ruary 5, 1971, to Sedalia, Marshall,
Boonville Stage Line, Inec., pursuant to
section 406 of the Act for the transporta-
tion of mail by aircraft, the facilities
used and useful therefor, and the serv-
ices connected therewith, shall be 54.97
cents per great circle aircraft mile be-
tween Texarkana and Dallas, Tex.

2. This final rate, to be paid entirely
by the Postmaster General, is based on
five round trips per week flown with
Beecheraft Super 18 aircraft.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR
385.16(f) :

It is ordered, That:

1. Sedalia, Marshall, Boonville Stage
Line, Inc., the Postmaster General, Texas
International Airlines, Inc., and all other
interested persons are directed to show
cause why the Board should not adopt
the foregoing proposed findings and con-
clusions and fix, determine, and publish
the final rate specified above for the
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith as spec-
ified above as the fair and reasonable
rate of compensation to be paid to Se-

1 As this order to show cause is not a final
action, it is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will apply to final action taken by
ithe staffi wunder authority delegated in
§ 385.16(g).
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dalia, Marshall, Boonville Stage Line,
Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10 days,
and if notice is filed, written answer and
supporting documents shall be filed with~
in 30 days after service of this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not
filed within 30 days after service of this
order, all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate
specified herein;

4. If answer is filed presenting issues
for hearing, the issues involved in de-
termining the fair and reasonable final
rate shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance with
Rule 307 of the rules of practice (14
CFR 302.307) ;- and

5, This order shall be served upon Se-
dalia, Marshall, Boonville Stage Line,
Ine., the Postmaster General, Texas In-
ternational Airlines, Inc.

This order will be published in the
FEDERAL REGISTER.

[seAL] HARRY J. ZINK,

Secretary.
[FR Doc.71-2821 Filed 3-1-71;8:51 am]

CIVIL SERVICE COMMISSION

AGRONOMIST, AGENCY FOR
INTERNATIONAL DEVELOPMENT

Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a
manpower shortage on January 27, 1971
for the position of Agronomist, GS—471~
15 (requires research expertise in tropi-
cal and semitropical soil fertility and
plant nutrients), Agency for Interna-
tional Development, Washington, D.C,

Assuming other legal requirements are
met, an appointee to this position may
be paid for the expense of travel and
transportation to first post of duty.

This authorization is self-canceling
when the position is filled.

UniTep STATES CIVIL SERV-
1cE COMMISSION,
James C. Spry,
Ezeculive Assistant to
the Commissioners.

[FR Doc.71-2801 Filed 3-1-71;8:49 am]

[SEAL]

ASSISTANT TO COMMISSIONER FOR
DATA PROCESSING, BUREAU OF
CUSTOMS

Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C, 5723,
the Civil Service Commission found a
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manpower shortage on February 10, 1971,
for the single position of Assistant to the
Commissioner for Data Processing, GS-
330-15, Bureau of Customs, Washington,
D.C. The finding is self-canceling when
the position is filled.

Assuming other legal requirements are
met, an appointee to this position may
be paid for the expense of travel and
transportation to first post of duty.

UNITED STATES CIVIL SERY-
1CE COMMISSION,
JAMES C, SPRY,
Executive Assistant to
the Commissioners.

[FR Doc.71-2802 Filed 3-1-71;8:49 am]

[SEAL]

PHYSICIAN ASSISTANTS
Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a
manpower shortage on January 29, 1971,
for two positions of Physician Assistant,
GS-603-11, Muskogee, Okla. The find-
ings are not to exceed 1 year and are
self-canceling when the positions are
filled.

Assuming other legal requirements are
met, appointees to these positions may
be paid for the expense of travel and
transportation to first post of duty.
UNITED STATES CIVIL SERV-

ICE COMMISSION,

JAMES C, SPRY,
Executive Assistant to
the Commissioners.

[FR Doc¢.71-2803 Filed 3-1-71;8:49 am]

[sEAL]

.

DEPARTMENT OF COMMERCE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civi
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Commerce to fill by non-
career executive assignment in the ex-
cepted service the position of Depuly
Director, Office of Public Affairs, Office
of the Secretary.

UNITED STATES CIVIL SERV-

IcE COMMISSION,

James C. SPRY,

Executive Assistant to
the Commissioners.

[FR Doc.71-2804 Filed 3-1-71;8:49 am]

[sEAL]

DEPARTMENT OF COMMERCE

Notice of Revocation of Authority T0
Make Noncareer Executive Assign-
ment ‘
Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-

ice Commission revokes the authority of
the Department of Commerce to fill BY
noncareer executive assignment in the
excepted service the position of pequ
Director, National Marine Fisheries
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Service, National Oceanic and Atmos-
pheric Administration.

UNITED STATES CIVIL SERV=
1cE COMMISSION,
James C. SPRY,
Ezecutive Assistant to
the Commissioners.

[FR Doc/71-2805 Filed 3-1-71;8:50 am]

[SEAL]

DEPARTMENT OF COMMERCE

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Seryv-
ice Commission revokes the authority of
the Department of Commerce to fill by
noncareer executive assignment in the
excepted service the position of Deputy
Assistant Secretary/Science and Tech-
nology Planning, Office of the Secretary.

Uxnitep StateEs Civil SERV-
1cE COMMISSION,
James C. SpPry,
Ezecutive Assistant to
the Commissioners,

[FR Doc.71-2808 Filed 3-1-71;8:50 am]

[SEAL]

DEPARTMENT OF DEFENSE

Notice of Title Change in Noncareer
Executive Assignment

By notice of April 8, 1969, F.R. Doc.
63-4144 the Civil Service Commission
authorized the Department of Defense to
fill by noncareer executive assignment
the position of Special Assistant to the
Assistant Secretary of Defense (Inter-
natlonal Security Affairs). This is notice
that the title of this position is now being
thanged to Principal Assistant to the
A.sslstant Secretary of Defense (Interna-
tional Security Affairs).

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. Spry,
Ezecutive Assistant to
the Commissioners,

IFR Doc,71-2807 Filed 3-1-71;8:50 am}

[SEAL]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Nofice of Revocation of Authority To
ake Noncareer Executive Assign-
ment
1ceLrl{ISfr authority of § 9.20 of Civil Sery-
ice C. € D} (5 CFR 8.20), the Civil Serv-
A gmmxsslon revokes the authority of
ang Wel?fiu'tment of Health, Education,
tive aeci 2re ta fill by noncareer execu-
he ssignment in the excepted service
ml_ypf%ltmn of Deputy Assistant Secre-
4 Or Intradepartmental Educational
'S, Office of the Secretary, Office of

the Assistant §
» ecr! i
ducation etary/Commissioner of

UNITED STATES CIVIL SERV-

1CE COMMISSION,
JAMES C, Sery,

Ezxecutive Assistant to
the Commissioners.
~2808 Flled 3-1-71;8:50 am]

[Sear]

{FR Doc 71
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Housing and Urban
Development to fill by noncareer execu-
tive assignment in the excepted service
the position of Assistant for New Com-
munities, Office of the Assistant Secre-
tary for Metropolitan Development.

UniTep STATES CIvIL SERV-
1cE COMMISSION,
James C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-2809 Filed 3-1-71;8:50 am]

[sEAL]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Housing and Urban
Development to fill by noncareer execu-~
tive assignment in the excepted service
the position of Deputy Director, Office of
Housing Management, Office of the Di-
rector, Renewal and Housing Manage-
ment,

Unitep STATES CI1viL SERV~

ICE COMMISSION,

James C. SPRY,
Ezecutive Assistant to
the Commissioners.

[|FR Doc.71-2810 Piled 3-1-71;8:50 am]

[sEAL]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Housing and Urban
Development to flll by noncareer execu-
tive assignment in the excepted service
the position of Director, Housing Pro-
gram Management Division, Office of
Housing . Managemenf, Renewal and
Housing Management.

Unitep STATES Civin SERV-
ICE COMMISSION,
[sEAaL] JamEes C. SPrY,
Executive Assistant to
the Commissioners.

[FR Doe.71-2811 Filed 3-1-71;8:50 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
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Service Commission authorizes the De-
partment of Housing and Urban Devel-
opment to fill by noncareer executive
assignment in the excepted service the
position of Director, Office of New Com-
munities Development, Office of the As-
sistant Secretary for Metropolitan Plan-
ning and Development.

Unitep STATES CIVIL SERV-
ICE COMMISSION,
JaMEs C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR Do¢.71-2812 Filed 3-1-71;8:50 am]

[sEAL]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of §98.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
parfment of Housing and Urban Devel-
opment to fill by noncareer executive
assignment in the excepted service the
position of Deputy Assistant Secretary
for Research and Technology, Office of
the Assistant Secretary for Research and
Technology, Immediate Office.

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-2813 Filed 3-1-71;8:50 am|

[SEAL]

DEPARTMENT OF THE INTERIOR

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of the Interior to fill by noncareer
executive assignment in the excepted
service the position of Special Assistant
to the Secretary, Office of the Secretary.

UniTep STATES CIvIL SERV-
ICE COMMISSION,
JAMES C. SPrY,
Ezxecutive Assistant to
the Commissioners.

[|FR Doe.71-2814 Filed 3-1-71;8:50 am]

[sEAL]

DEPARTMENT OF THE INTERIOR

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority
of the Department of the Interior to fill
by noncareer executive assignment in the
excepted service the position of Secre-
tary of Guam, Office of Territories, Gov-
ernment of Guam.

Un1rep StaTES CIVIL SERV-
ICE COMMISSION,
James C. SPry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.T1-2815 Filed 3-1-T1;8:50 am]

[SEAL]
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 16495; FCC T1-174]

DOMESTIC COMMUNICATIONS
SATELLITE FACILITIES

Applications Accepted for Filing for
Consideration

FEBRUARY 19, 1971,

1. On December 22, 1970, applications
for domestic communications satellite
facilities were submitted by Hughes Air-
craft Co. (Hughes); General Telephone
Company of California, General Tele-
phone Company of Florida, General
Telephone Company of Indiana, Inc., and
Bethel and Mount Aefna Telephone and
Telegraph Co. (General System Com-
panies); and Hawaiian Telephone Co.
(Hawaiian). Upon preliminary exami-
nation of such applications, we are of the
view that the applications are substan-
tially complete and acceptable for filing
for consideration in Docket No. 16495
insofar as the Hughes-General proposal
and the Hawaiian proposal are con-
cerned, but are not complete for the pur-
pose of the Hughes proposal to transmit
television programs for delivery to cable
television operators.’ Acceptance of the
applications (to the extent listed below)
for filing does not, of course, constitute
any determination on the merits or pre-
clude the Commission from requesting
additional information in the course of
processing such applications. Nor does
it constitute a finding as to whether or
not the provisions of service by Hughes
is or should be a common carrier activity
and subjeet to regulation as such. That
question will be addressed when the
Commission considers the application on
its merits.

2. Applicants and other interested
persons are requested to utilize the rule
making procedure in Docket No., 16495
rather than filing petitions to deny do-
mestic satellite applications (including
interconnecting terrestrial) pursuant to
section 309 of the Communications Act.
See Report and Order in Docket No.
16495 issued on March 24, 1970 (22 FCC
2d 86) and Memorandum Opinion and
Order in Docket No. 16495 issued on
December 2, 1970 (FCC 70-1238), estab-
lishing cutoff dates for applications to
be considered with those of Western
Union and filing dates for comments and
reply comments (March 30 and April 26,
1971, respectively) on the applications
and on the issues in the proposed rule
making (Notice of Proposed Rule Mak-
ing, 22 FCC 810; Further Notice of Pro-
posed Rule Making, FCC 70-1015). With
respect to the point-to-point microwave
applications filed by the General System
Companies and Hawaiian in the Domes-

! The Hughes proposal is presently incom-
plete for fallure to show eligibility to use the
microwave frequencies proposed for partial
terrestrial interconnection between its
operating centers and the earth stations in
gaﬁ;on. NJ., and San Juan Capistrano,

allf,

FEDERAL
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tic Public Radio Service, which were
previously listed on January 11, 19717
the cutofl provisions of § 21.30(b) of the
Commission’s rules are superseded by the
dates prescribed in Docket No. 16495 ex~
cept for claims of frequency interference.
In accordance with the provisions of
§ 1,419 of the Commission’s rules and the
Report and Order in Docket No. 16495,
an original and 14 copies of all comments,
replies, pleadings, briefs, or other docu-

* Common Carrier Services Information,
Report No. 526, Jan. 11, 1971,

ments filed in this proceeding shall he
furnished to the Commission. In reach-
ing its decision on these applications angd
on the proposed rule making, the Com-
mission may take into account any other
relevant information before if, in addi-
tion to the comments of the parties and
the applications,

3. The applications which are hereby
accepted for filing are as follows:®

#The overall description of a proposal is
associated with the application for the lead
earth station,

DoMESTIC COMMUNICATIONS SATELLITE SERVICE
SPACE STATIONS

65-DSS-P(8)-71—Hughes Aircraft Co. (New), C.P.'s for three space stations to be placed
in geostationary orbit at 97°, 100°, and 108° W. longitude. Each satellite will have 12
transponders with receive frequencies in 59256-6425 MHz band and transmlt frequencies
in 3700-4200 MHz band. Each satellite will have a 80-inch diameter mechanically despun
antenna with multiple antenna feeds providing 6.8° x 3.5° beams (33.1 dBw) to coter-
minus United States and pencil beams (25 dBw) to Alaska and Hawaii.
EARTH STATIONS

12-DSE-P-T1—Hughes Aircraft Co. (New), C.P. for earth station near San Juan Capistrano,
Calif,, at 83°34'52"' N.,, and 117°31’47"* W. Station will use a 98-foot diameter antenna
(with a 42-foot antenna to be installed at a later date as a backup) to receive in 3700-
4200 MHz band and transmit in 5925-6425 MHz band. Power output will be 100 watts for
the 98-foot antenna and 500 watts for the 42-foot antenna with maximum EIRP of 83
dBw in main beam.

13-DSE-P-T1—Hughes Aircraft Co. (New), C.P. for earth station at Califon, N.J., at 40°
44'41"" N, and 74°49'22"" W, Station parameters same as 12-DSE-P-71,

[Nore: Files Nos. 12-DSE-P-71 and 13-DSE-P-71 are accepted for filing in conjunction
with the Hughes-General System Companies domestic satellite system proposal for tracking,
telemetry and control purposes, subject to the filing of further information with respect to
the proposal of Hughes Aircraft Company for use of these stations for transmission of tele
vision programs to receive-only stations.]

14-DSE-P-7T1—General Telephone Co. of California (New), C.P, for earth station at Triunfo

Pass, Calif,, at 34°04’55’" N. and 118°53'456'* W. Station will use two 95-100-foot-diameter

antennas to receive in 37004200 MHz band and transmit in 5925-64256 MHz band. Power

output will be 1 kilowatt with EIRP of 92 dBw in main beam and -+3 dBw/4 KHz in
horizontal plane.
15-DSE-P-71—General Telephone Co. of Indiana (New), C.P, for earth station at Metamora,

Ind,, at 39°23'57’" N. and 85°13'30'" W. Station parameters same as 14-DSE-P-T1.
16-DSE-P-71—Bethel and Mount Aetna Telephone and Telegraph Co. (New), C.P. for earth

station at Indiantown Gap, Pa. at 40°28'31"”” N, and 76°33'53'° W, Station parameters

same as 14-DSE-P-71.
17-DSE-P-71—General Telephone Co. of Florida (New), C.P. for earth station at Homosassi,

Fla., at 28°51'18"" N. and 82°31'68’' W. Station parameters same as 14-DSE-P-T1.

(INFORMATIVE: Applicants propose to use these stations in conjunction with the space
segment of the Hughes Aircraft Co. proposed domestic satellite system to supplement and
interconnect terrestrial facilities of the General System Companies.)
8-DSE(R)-P-71—Hawalian Telephone Co. (New), C.P. for earth station at Pupukea, Oah,

Hawail, at 21°89'46’" N. and 158°03'03’* W. Station will use a 45-foot-diameter antennd

with multihorn feeds to receive in 3700-4200 MHz band and transmit In 5925-6425 MHZ

band. Power output will be 330 watt with EIRP of 83 dBw in main beam and +3 dBw/4

KHz in horizontal plane.

(INnFORMATIVE: Applicant proposes to use this earth station in conjunction with the
domestic satellite system proposed by The Western Union Telegraph Co. or any other
authorized domestic satellife system which is economically viable for Hawall. Station will
be operated initially as a receive-only station for television programs, buf will have capaclty
for two-way message and television transmission service.)

PoINT-T0-POINT MICROWAVE RADIO SERVICE

The following applications were listed and described in the Common Carrier Serv
Information Report No. 526 of Jan. 11, 1971, and are accepted for filing for consideration
in Docket No. 16495 in connection with the domestic satellite proposals of Hughes-Geneml
System Companies and Hawailan Telephone Co.: .
8369-C1-P-71, 3370-C1-P-T1, 3395-C1-P-71, 3396-C1-P-71, General Telephone Co. of Cali-

fornia.
3444-C1-P-71, 3445-C1-P-T1, 3446-C1-P-T1, General Telephone Co. of Indiana.
3397-C1-P-171, 8308-C1-P-71, Bethel and Mount Aetna Telephone & Telegraph Co.
3400-C1-P-71, 3401-C1--P-71, 3402-C1-P-71, General Telephone Co. of Florida. .
3364-C1-P-71, 3365-C1-P-71, 3366-C1-P-T1, 3367-C1-P-71, 3368-C1-P-71, Hawallan Tele-

phone Co.

Action by the Commission ' February 18, 1971,

FEDERAL COMMUNICATIONS COMMISSION,
BEN F. WAPLE,
Secretary.

[FR Doc.71-2727 Filed 3-1-71;8:45 am]

4 Commissioners Burch (Chairman), Robert E. Lee, Johnson, H, Rex Lee, Wells, add
Houser.
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CANADIAN STANDARD BROADCAST STATIONS

Notification List

FEBRUARY 15, 1971.

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the appendix to thes
recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941,

Ground system
Call letters Location Power Antenng  Schedule Class  Antenna —— — Proposed date
kw. height  Numberof Lengih  of commencement
(feet) radials (feat) of operation
710 k2
CIRN (change of daytime site Niagara Falls, Ontario, SD2BN. il DA -2 U t o Sl om T R R T S
and radiation pattern—PO: N. 42°53'52",
1600 kHz, 10 kw., DA-2), W. 78° 57727,
4 1220 kiHlz
CESM (now in operation with Shawinigan Falls, Quebee, 10D/28N. ... .. DA-2 U IE s itsim s smites
Increased power). N. 46°35726.5"”,
W. 72°45'46.5".
1240 kHz
CKBX (sssignment of call 100 Mile House, British 11 )07, PSR SR S b 2t (1) 18 v

pttors)

We121°07722'

Columbia, N. 51°40°11"7,

[Docket No. 18154; FCC T71-159]

FORMULATION OF POLICIES RELAT-
ING TO BROADCAST RENEWAL
APPLICANT, STEMMING FROM
COMPARATIVE HEARING PROCESS

Notice of Inquiry

1. On January 15, 1970, the Commis-
sion issued its policy statement on com-
barative hearings involving regular
renewal applicarts (22 FCC 2d 424) . The
crux of this policy statement concerned
the rendering of “substantial service” by
the renewal applicant, If the latter has
rendered such service, without substan-
tial defects, he will be preferred over
hewcomers; if not, he obtains no prefer-
fnce against the newcomer, and, while
the ultimate issue will be determined on
the comparative criteria, obvjously has a
andicap since he is then competing as
one who chose to deliver less than sub-
stantial service to the public. The Com-
fussion noted that the term “substan-
tial » of necessity, lacks mathematical
lr)re_clsxon, but was nevertheless a per-
ile]cuy abpropriate standard, much used
T 1§>t€;t’utes. “It pointed to the dictionary
- ltion, “strong, solid, firm, much,
abx;s@erable, ample, large, of consider-
2 e worth or value; important.” 22 FCC
maztttﬁe. Finally, the Commission stated
o he hearing process would be eritical

implementation of this standard (22
C 2d at p. 426) :

opg)‘:t renewal applicant would have a full
Lt :lnlty to establish that his operation
oy substantial™ one, solidly meeting the
t“hem:;nd interests of his area, and not
les,, 37 ¢ characterized by serlous deficien-
mum 01 could, of course, call upon coms
the m:;) eaders to corroborate his position. On
By theer hand, the competing party would
Process 4 same opportunity in the hearing
the exlst? demonstrate his allegation that
3 Mminim Ng licensee’s operation has been
SOty al one, And he, too, can call upon

Nty leaders to testify to this effect

No, 41— g FEDERAL

[FR Doc.71-2725 Flled 3-1-71;8:45 am]

if this is, indeed, the case. The programing
performance of the licensee In all programing
categories (including the licensee's response
to his ascertainment of community needs
and problems) is thus vital to the judgment
to be made. Further, although the matfter is
not a comparative one but rather whether
substantial service has been rendered, the
efforts of like stations in the community or
elsewhere to supply substantial service is also
relevant in this critical judgment area, There
would, of course, be the necessity of taking
into account pertinent standards which are
evolved by the Commission in this field.

2. The purpose of this notice is to ex-
plore whether some pertinent standards
can be evolved in the area of television
broadcasting. The reason for restricting
the inquiry to television is that our pre-
liminary study of renewals has focused
on this area. It clearly constitutes a most
important beginning point. In view of
their present problems, we exclude from
our discussion within (paragraphs 3-5)
the independent UHF stations,

3. Clearly, any possible guidelines
must be general in nature; there is no
way, we repeat, to delineate with mathe-
matical precision what constitutes “sub-
stantial service.” However, the issue in
this inquiry is whether it is appropriate
to focus on two critically important
areas, and to give some prima facie indi-
cation of what constitutes substantial
performance in these areas. The areas
are local programing, and programing
designed to contribute to an.informed
electorate. The reason for focus on these
two areas is obvious. The congressional
scheme of TV allocations is based on local
outlets. See sections 307(b), 303(s); S.
Rept. No. 1526, 87th Cong., 2d Sess.; H.
Rept. No. 1559, 87th Cong., 2d Sess. If a
television station does not serve in a
substantial manner as a local outlet—if
it is, in effect, a network spigot or mere
purveyor of nonlocal film programing, it
is clearly not meeting its. erucial role.
Similarly, we have stated that the reason

REGISTER, VOL. 36, NO. 41—TUESDAY, MARCH

FEDERAL COMMUNICATIONS COMMISSION,
WarLLace E. JOHNSON,

Assistance Chief, Broadcast Bureau.

we have allotted so much spectrum space
to broadcasting is because of the con-
tribution which it can make to an in-
formed electorate. See Report on Edi-
torializing by Broadcast Licensees, 13
FCC 1246, 1248 (1949). If a broadcaster
does not make such a contribution in a
substantial fashion, he is again under-"
mining the basic allocations scheme.
4, We thus single out these two areas:
(1) Tocal programing and (2) in-
formed electorate programing (i.e., news
and public affairs), and turmm now to
what figures should be proposed in these
areas for the comment of interested per-
sons. In resolving that matter, we have
had, necessarily, to rely upon our judg-
ment and experience as to what should
constitute “substantial service” in order
to achieve the all-important basic al-
location goals delineated above. How-
ever, it would make no sense to propose
goals which are unrealistic, so we have
also undertaken a study of all renewal
applicants in the television markets.
Based on that study, we do not be-
lieve our proposals to be unrealistic
because in each of these categories, sub-
stantial numbers of broadcasfers are
meeting the proposed guidelines, There
are three caveats to be noted in this
respect. We have no data in some areas;
thus, the form does not now require
information on public affairs program-
ing in prime time. The figure which we
have selected for comment (3 percent
of prime time or about an hour a week)
appears to us to be both a reasonable
and realistic one, called for to achieve
the above noted basic allocations goal.
The second caveat is the extent to which
we should take into account the differ-
ent revenue posture of stations, We be-
lieve that as a general matter we should
exempt the unprofitable station from
these guidelines, It is for that reason
that for the present (i.e., until they be-
come profitable), we have excluded from
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this inquiry the independent UHF sta-
tions, Similarly, in the unlikely event
that any other station losing money were
to find itself in a comparative renewal
hearing, the station could show the in-
zpplicability of these guidelines because
of its financial posture; judgment of its
coperation would thus have to be on an
ad hoc basis, directed to the particular
facts. But aside from this consideration
of unprofitability, there is also the issue
whether, based on the study, different
guideline figures are not appropriate for
stations with lesser revenue figures. To
take this factor into account, we propose,
for the most part, a range in these cate-
gories, The high end of the range would
apply to the station in the top 50 mar-
kets with revenues over $5,000,000, while
the low end would apply to the station
with revenues helow $1,000,000; a station
with revenues between these figures
would fall appropriately within the range
(with, we stress, no specification of a
precise, decimal-point figure but rather
a general or “ball-park” figure). The
appropriate revenue bracket would be
denoted on the renewal or annual form,
by checking a box. We specifically ask
for comments directed to this question
of the appropriate range, and to facil-
itate such comments, will make public
our study data’ The third caveat has
to do with the area of programing
designed to contribute to an informed
electorate. In view of the clear, close
relationship between news and public
affeirs programing, comments are re-
quested whether these two categories
should not be viewed together, with one
overall figure and leeway for the li-
censee to make judgments within that
figure. Thus, a station in a very large
community might make the judgment to
concentrate on public affairs program-
ing, in light of the very intensive news
efforts of several other stations in the
community. Or, a station, if it judged it
a more effective way of illuminating
issues, might increase its news program-
ing as against public affairs, with the
insertion in such news programing of
substantial segments dealing with public
affairs discussions.

5. With this as necessary background,
we now set out the following pro-
posed figures as representing substan-
tial service:

(i) With respect to local program-
ing, a range of 10-15 percent of the
broadcast effort (Including 10-15 per-
cent in the prime time period, 6-11 p.m.,,
when the largest audience is available
to watch).

(ii) The proposed figure for news is
8-10 percent for the network affiliate,
5 percent for the independent VHF sta-
tion (including a figure of 8-10 percent
and 5 percent, respectively in the prime
time period).

(iii) In the public affairs area, the
tentative figure is 3-5 percent, with, as
stated, & 3 percent figure for the 6-11
p.m. time period.

* See tables 1-4, filed as part of the original
document,
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These figures are, of course, tentative
ones set forth for comment by the in-
terested parties.

6. There are a number of obvious con-
siderations as to the above inquiry. First,
as stated, it does not constitute the com-
plete picture as to whether a station is
rendering substantial service. Thus, it
does not deal with every programing
category. We believe that not every cate-
gory is susceptible to the drawing of gen-
eral guidelines. For example, there may
be substantial agricultural interest in
one area, and virtually none in another.
As to such variables, only individual in-
spection, perhaps in the hearing process,
could definitively delineate whether sub-
stantial service was being rendered in
every respect. This point merits empha-
sis; we have no intention, now or at any
future time, to try to delineate that X
percent of time need be devoted to a
particular programing ‘area such as agri-
culture, religious, ete. Second, even as to
the two general areas where we think
we can usefully set forth overall guide-
lines for the reasons set forth in para-
graph 3, supra, we point out that the
guidelines, if adopted, would not be a
requirement that would automatically
be definitive, either for or against the re-
newal applicant. Thus, if the applicant
did not meet these guidelines, he could
still argue in a comparative hearing that
his service was substantial, using means
such as described in paragraph 1, supra:
he might point to an exceptional quali-
tative effort, e.g., an exceptional dedica-
tion of funds, staff and other resources
to compensate for the lesser quantita-
tive showing. On the other hand, the
fact that a renewal applicant did meet
these general guidelines would not pre-
clude the contention at renewal or at a
comparative hearing that his service was
not substantial in these two areas. An
applicant could devote a most substantial
percentage of his time to public affairs,
for example, but with coverage solely of
issues like canoe safety, rather than the
issues that are truly of “great public con-
cern” in the area. See Red Lion Betg.
Co. FCC, 395 U.S. 367, 394 (1969). In
local programing the licensee again
could have a substantial percentage fig-
ure and yet not serve “equitably and in
good faith” the needs of significant
groups within his service area. See Re-
port and Statement of Policy re: Com-
mission’s En Banc Programing Inquiry,
20 Pike & Fischer, R.R. 1901 (1960):
Capitol Betg. Co., 38 FCC 1135, 1139-40
(1965). Here again, this would be a mat-
ter for particularized assessment, with
the testimony of community leaders of
particular significance, See paragraph 1,
supra, There could of course also be sub-
stantial issues as to compliance with bed-
rock policies such as the fairness doe-
trine, the antidiserimination rules, or
over-commercialization. In short, the
general guidelines are just that—general
or prima facie indications of substantial
service, not definitive mathematical
models. Even so, these general guidelines
would appear useful and helpful, both
to the industrial and to the interested
public, For they would give a general

indication of what is called for, at least
quantitatively, to meet substantial pub-
lic interest requirements in these two
critically important areas. Finally, we
stress that assuming guidelines were to
be adopted on the basis of this notice,
such guidelines would not then become
fixed or immutable. Clearly, in a field as
“dynamic” as this (see FCC v. Potisville
Betg. Co,, 309 U.S. 134, 138), it would be
necessary to review them in the light of
experience and changing conditions and
thus to determine at appropriate inter-
vals whether they should be revised, up-
wards or downwards.

7. The above proposal focuses on the
renewal applicant in relation to the eri-
terion of substantial service where there
are compefitors. That concept clearly has
great relevance to the renewal process
generally since it constitutes the criti-
cally important competitive spur. See
Policy Statement, supra. There are other
revisions or proposals generally appli-
cable in this renewal television fleld
which should be briefly noted and which,
we believe, complement the foregoing
proposal:

(i) A renewal applicant would be re-
quired to list the most important prob-
lems or concerns facing his area during
the twelve months preceding filing of
his application which, in his opinion,
were most serious or important. He
would then be required to list all the
programs he has presented during that
same period which dealt with these is-
sues, giving the name of each program,
the date, time and duration of its broad-
cast, and a brief description of the pro-
gram, At yearly intervals (specifically
on September 1), the broadeast licensee
would again prepare the information &€t
out in the first two sentences of this sub-
section (i). This information would be
an attachment to a shortened form which
he would prepare at this annual inter-
val, setting out, inter alia, his perform-
ance in the above-described categories
(local; news; public affairs). .

(i) As proposed in Docket No. 19153,
36 F.R. 3902, the licensee would also
make announcements at specified inter-
vals, concerning his obligation to serve
the needs and interests of his area and,
if appropriate, his renewal application.

8. In view of the policy considerations
discussed, we would propose not to re-
quire the extensive survey now m?‘J"};
bent upon the new broadeast applicant
(including a transferee or assignee) . The
basis of this proposal to simplify our pro-
cedures is that there is no need at ‘1‘?'
newal for a new, detailed survey; the '}:
censee should have been digging in cac(i
year of his operation to ascertain 'ani
meet needs, and would have malntml}(‘{
a continuing stream of contacts \\'115
interested individuals, leaders, anc
groups. In short, when it comes {0 xee
newal—to a question of Del'fmm“’_‘g_
consistent with the public Interest stan is
ard—it is substance, not form, which -
of eritical importance. See paragraph 9
1ml;the stress this point of community
involvement. The ahove proposals in P?‘gg
agraph 7 are geared fto a continul
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dialogue between station and commu-
nity—not a triennial spurt; to actual per-
formance in crucial areas rather than
elaborate surveys; and, finally, to reli-
ance upon community leaders and
groups, both fo point up the need for
any further inquiry by the Commission
at renewal time or to spur substantial
performance by the possibility of filing
of a competing application. See Policy
Statement, supra. By facilitating both
awareness of the station’s performance
in critical areas throughout the license
term and a continuing participation by
the public, we believe that we are acting
in a manner fairer to the licensee and
fairer to the interested public. None of
these proposals, we emphasize, is de-
signed in any way to dictate a particular
program or format. They do indicate
areas where the licensee must focus in
view of sound and basic allocations
policy. But the programing to be chosen
to implement these policies is a matter
for the licensee’s judgment, after giving
appropriate and good faith attention to
the area’s needs and interests. Since that
is so, the Commission intends to place
great reliance on community interest and
participation in the renewal process. If
the approach is suceessful in the area
here under consideration, a simplified
approach to renewal, with emphasis on
community feed-back, will be considered
for other broadcast areas. However, we
intend to complete our study of this
television area, and to gain. experience
therefrom, before turning to its consid-
eration elsewhere.

10. If adopted, there is the question of
the applicability of the new policy cri-
teria as to substantial service. It would
be clearly unfair to make such policies
immediately applicable to the renewal
applicants and judge their performance
in hearings on policies which were not
vet formulated or known to them: rather,
If adoption of these general criteria is
found to be warranted, there should be
&0 appropriate time interval (e.g., 12
months) afforded licensees to meet these
ftnaelmes. We ask for comment on that
i“’}e veriod, Any comparative hearings
nvolving renewal applicants before that
Period would be governed by the present,
{nore amorphous standards, with show-
g3 along the lines of the policy set out
= baragraph 1, supra. In short, there
Y !0u1d be a moratorium not on the filing
u°°mpet1ng applications but on the ap-
Plicability of these general criteria.
Stitl‘teThe foregoing proposal thus con-
“‘heutl S the basis of an inquiry to explore
give ler it is feasible or appropriate to
piv greater guidance with respect to the
Polically important concept in our 1970
'y tCS; Statement of “substantial service,”
oot S not feasible or appropriate, one
5 ous alternative is simply to develop
5 aIziOIllcws In this area through a series
poliy o¢_decisions, with any overall
greay awaiting the accumulation of
Peachr experience. We have of course

T rEd o final or tentative conclusion,
all al:vlther would stress our openness to
actio e{natives or suggestions as to what

400 would best serve our objective and,
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in the final analysis, the “public interest
in the larger and more effective use of
radio” (section 303(g) of the Communi-
cations Act of 1934, as amended).

12. Authority for this inquiry is con-
tained in sections 4(i), 303, 307(d), 309,
and 311(a) of the Communications Act
of 1934, as amended.

13. Pursuant to applicable procedures
set forth in § 1.415 of the Commission’s
rules and regulations, interested persons
may file comments on or before May 3,
1971, and reply comments on or before
June 3, 1971. In accordance with the
provisions of § 1.419 of the rules, an orig-
inal and 14 copies of all comments, re-
plies, briefs, and other documents shall
be furnished the Commission. All rele-
vant and timely comments and reply
comments will be considered by the Com-
mission before final action is faken in
this proceeding. In reaching its decision
in this proceeding, the Commission may
also take into account other relevant
information before it, in addition to the
specific comments invited by this notice.

Adopted: February 17, 1971,
Released: February 23, 1971.

FEDERAL COMMUNICATIONS
COMMISSION,
Ben F, WaAPLE,
Secretary.

[FR Doc.71-2721 Filed 3-1-71;8:45 am]

[sEAL]

FEDERAL MARITIME COMMISSION

[Docket No. 71-16]
JOHNSON LINES ET AL.
Order of Investigation and Hearing

Johnson Lines, French Line, Hapag-
Lloyd Line; violations of section 18(b)
(3), Shipping Act, 1916.

Certain lines of the Outward Con-
tinental North Pacific Freight Confer-
ence have transported new ex factory
automobiles from Europe to U.S. Pacific
Coast ports (see Appendix A*) at rates
not provided for in the Conference Tariff
in possible violation of section 18(b) (3)
of the Shipping Act, 1916. The Conference
has stated that the automobiles were
carried pursuant to separately negotiated
contracts with the automobile manu-
turers, and that the Conference members
were acting as contract carriers in regard
to these movements.

The automobiles carried took up only
a fraction of the total cargo space aboard
the vessels with the rest of the space
devoted to common carriage. The Con-
ference members used the contracts as

! Concurring statements of Commissioners
Burch, Chairman; Johnson, and H. Rex Lee;
and dissenting statement of Commissioner
Wells filed as part of original document;
Commissioner Bartley dissenting.

* Appendix A filed as part of the original
document.
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a device to grant specific automobile
shippers a rate lower than the Confer-
ence tariff rate in violation of section
18(b) (3) of the Shipping Act of 1916.

Therefore it is ordered, Pursuant to
section 22 of the Shipping Act, 1916, that
a proceeding is hereby instituted to de-
termine whether, in view of the activities
of the Respondents pertaining to section
1 of the Shipping Act of 1916, there has
been a violation of section 18(b) (3) of
the Act with respect to the carriage of
new ex factory automobiles pursuant to
individually negotiated contracts,

It is jurther ordered, That there ap-
pearing to be no material issues of fact
in dispute that the proceeding shall be
limited to the submission of affidavits of
fact, memoranda of law, replies and oral
argument. Should the respondents feel
that an evidentiary hearing is required,
they must accompany any request for
such hearing with a statement setting
forth in detail the facts to be proven,
their relevance to the issues in this pro-
ceeding and why such proof cannot be
submitted through affidavits. Request for
evidentiary hearing shall be made on or
before March 19, 1971. Affidavits of fact
and memoranda of law shall be filed by
respondent and served upon all parties
no later than the close of business
March 19, 1971,

Replies thereto shall be filed by Hear-
ing Counsel and intervenors, if any, no
later than the close of business April 5,
1971. Respondents shall be given a fur-
ther opportunity to answer the reply of
Hearing Counsel and intervenors, if any,
not later than the close of business April
15, 1971, An original and 15 copies of
affidavits of fact, memoranda of law, and
replies are required to be filed with the
Secretary, Federal Maritime Commis-
sion, Washington, D.C. 20573. Copies of
any papers filed with the Secretary
should also be served upon all parties
hereto. Time and date of oral argument
if requested and/or deemed necessary by
the Commission will be announced at a
later date.

It is further ordered, That the Hapag-
Lloyd Line, French Line, and Johnson
Line be made respondents in this pro-
ceeding.

It is further ordered, That notice of
this order be published in the FEeDERAL
REGISTER and a copy thereof be served
upon the respondents.

It is further ordered, That any person
other than those named as respondents
herein who desires to become a party to
this proceeding and participate therein,
shall file a petition to intervene in ac-
cordance with Rule 5(1) (46 CFR 502.72)
of the Commission’s rules of practice and
procedure.

It is further ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding shall be
mailed directly to all parties of record.

By the Commission,

[sEAL] Francis C. HURNEY,
Secretary.

[FR Doc 7T1-2785 Filed 3-1-71;8:48 am]
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[Docket No. 71-18]
MATSON NAVIGATION CO.
Order of Investigation and Suspension

Matson Navigation Co. has filed with
the Federal Maritime Commission West-
bound Container Freight Tariff FMC-F
No. 146 and Second Revised Page 9 to
Tariff FMC-F No. 143 to become effective
March 1, 1971, which generally increases
rates and charges from U.S. Pacific
Coast ports to ports in the Hawaiian
Islands.

Upon consideration of the said tariff
and protests filed thereto there is reason
to believe that the increased rates and
charges, and the governing rules and
regulations, should be made the subject
of a public investigation and hearing to
determine whether they are unjust, un-
reasonable or otherwise unlawful under
section 18(a) of the Shipping Act, 1916,
and/or sections 3 and 4 of the Inter-
coastal Shipping Act, 1933.

One of the cost factors which Matson
has submitted to the Commission as
justification for its proposed increase in
rates is the substantial increase in the
price of fuel oil which has occured during
the past year. The Commission is well
aware that fuel oil prices have sharply
risen in such period and that a number
of carriers in other trades have published
surcharges to compensate for abnormal
fuel expense which the Commission has
allowed without investigation or
suspension.

Furthermore, the Commission is aware
of additional expenses which Matson has
incurred arising out of a substantial in-
vestment in new equipment to be em-
ployed in the trade. Based upon the
Commission’s best knowledge and belief,
indications are that the investment in
new vessels will impose upon Matson an
interest liability in excess of its net in-
come. In the Commission’s opinion,
therefore, there are financial obligations
imposed upon Matson by these additional
expenses which must be considered.
Although it cannot be determined at this
time that the full 1215 percent increase
proposed by Matson nor the elimination
of the Less Than Containerload rates is
justified, especially in view of the many
protests received, the Commission is of
the opinion that the full exercise of sus-
pension authority would not be war-
ranted. In consideration of the various
equities involved, therefore, the Commis-
sion believes that as an interim measure
an increase in rates in the amount of 9
percent would not be unreasonable. This
approach would furthermore keep in
effect the Less Than Containerload rates
which would have been eliminated by the
proposed tariff changes.

Under the circumstances, and pursuant
to our authority under section 2 of the
Intercoastal Shipping Act, 1933, the
Commission hereby waives the 30-day
notice requirements. The Commission,
therefore, grants authority to Matson to
publish and file consecutively numbered
supplements to its Tariffs FMC-F Nos.
137 and 143, on not less than 1 day’s
notice to become effective not earlier than
March 1, 1971, publishing a script clause
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notation to provide for a percentage in-
crease not to exceed 9 percent limited to
items increased in Tariffs FMC-F Nos.
146 and 143.

It is ordered, That pursuant to the
authority of section 22 of the Shipping
Act, 1916, and sections 3 and 4 of the
Intercoastal Shipping Act, 1933, an in-
vestigation is hereby instituted into the
lawfulness of said increased rates and
charges with a view to make such find-
ings and ordérs in the premises as the
facts and circumstances warrant. In the
event the matter hereby placed under
investigation is further changed, amend-
ed or reissued, such matter will be in-
cluded in this investigation;

It is further ordered, That pursuant to
section 3, Intercoastal Shipping Act, 1933,
Tariff FMC-F No. 146 and Second
Revised Page 9 to Tariff FMC-F No, 143
are suspended and the use thereof be
deferred to and including June 19,
1971, unless otherwise ordered by this
Commission;

It is further ordered, That there shall
be filed immediately with the Commis-
sion by Matson Navigation Co. a con-
secutively numbered supplement to the
aforesaid tariffs which supplement shall
bear no effective date, shall reproduce
the portion of this order wherein the
aforesaid matter is suspended and may
not be used until June 20, 1971, except as
otherwise authorized herein by the Com-
mission; and the rates and charges here-
tofore in effect, and which were to be
changed by the suspended matter shall
remain in effect during the period of
suspension, and neither the matter sus-
pended, nor the matter which is contin-
ued in effect as a result of such suspen-
sion, may be changed until this proceed-
ing has been disposed of or until the
period of suspension has expired, except
as authorized herein or unless otherwise
ordered by the Commission;

It is jurther ordered, That copies of
this order shall be filed with the said
tarifft schedules in the Bureau of
Compliance -of the Federal Martime
Commission;

It is further ordered, That the provi-
sions of Rule 12 of the Commission’s
rules of practice and procedure which
require leave of the Commission to take
testimony by deposition or by written
interrogatory if notice thereof is served
within 20 days of commencement of the
proceeding, are hereby waived for this
proceeding inasmuch as the expeditious
conduct of business so requires. The
provisions of Rule 12(h) which requires
leave of the Commission to request
admissions of fact and genuineness of
documents if notice thereof is served
within 10 days of commencement of the
proceeding, is similarly waived;

It is further ordered, That Matson
Navigation Co. be named as respondent
in this proceeding;

It is furthered ordered, That this pro-
ceeding be assigned for public hearing
before an examiner of the Commission’s
Office of Hearing Examiners and that the
hearing be held at a date and a place to
be determined and announced by the
presiding examiner;
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It is further ordered, That (I) a copy
of this order shall forthwith be served oy
the respondent and all protestants here-
in and published in the Feoem
REeGISTER; and (II) the said respondent
and protestants be duly served with
notice of time and place of the hearing

All persons (including individuals, cor-
porations, associations, firms, partner-
ships, and public bodies) having an
interest in this proceeding and desiring
to intervene therein, should notify the
Secretary of the Commission prompily
and file petitions for leave to intervene
in accordance with Rule 5(1) of the
Commission’s rules of practice and pro-
cedure (46 CFR 502.72) with a copy to
all parties to this proceeding.

By the Commission.

[sEAL] Francis C, HURNEY,
Secretary.

Honorable Bertram T. Ranbara, Attorney
General, State of Hawall, State Capitol
Building, Honolulu, HI 96813,

H. A. Tatum, Manager, Hawaiian Islands
Freight Assoclation., Inc., 540 Cook Street,
Honolulu, HI 96814.

Vincent J. Ferrigno, Vice President, The
Industrial Traffic Association of Hawall,
Post Office Box 10684, Honolulu, HI 96816

Paul Bimmerman, Jr., President, Paul Bim-
merman Co., 25640 Huntington Drive, Sai
Marino, CA 91108,

H. C. Lea, Vice President, Golden Gate
Bakery, 264 South Spruce Avenue, South
San Francisco, CA 94118, g

R. H, Wiedenman, Manager, Dolly Madison
Cakes Division, Interstate Brands Corp.
2330 Ripple Street, Los Angeles, CA 90039

Vincent W. Jones, Esq,, General Counsel &
Assistant Corporate Secretary, Sears Roeé-
buck and Co., 2650 East Olympic Boulevard,
Los Angeles, CA 900564. X

Dan Carmichael, Honolulu Correspm'.do:.n.
Kona Times, 2445 Kaala Street, Honolult,
HI 96822. y

Willilam W. Schwarzer, Esq., McCutchen
Doyle, Brown & Enersen, 601 Callfornia
Street, San Francisco, CA 94108,

Gilbert Yamashiro, Voleano, HI 96785.

Robert P, Alderman, President, Aldermsh
Enterprises, Inc, Suite 1013 Ala Moans
Bullding, Honolulu, HT 96814.

A. P. Davis, Jr.,, Assistant Vice President,
Carnation Co., 5045 Wiishire Boulevard,
Los Angeles, CA 90036, T

Stanton P. Sender, Esq., Sears Roemxu.
Co., 1211 Connecticut Avenue, Washington
DC 20036. Mo

John W. Gillus, Manager of Transportation
Pricing, General Foods Corp,, 250 Norta
Street, White Plains, NY 10603.

Sam H. Flint, Vice President, The Quaker
Oats Co,, 345 Merchandise Mart, Chicago
IL 60854. ...

Jack I. Tokunaga, President, Hawall M-u.ax
damia Producer Associates, Post Office B0
86, Kealakekua, HI 96750.

R. V. Haugen, Assistant Transportation !\Wf:
ager, CPC International, Inc., 1080 Bryant
Street, San Francisco, CA 94103. -

Peter P, Wilson, Esq, David F. Anu?:*vin\!;
Esq., Matson Navigation Co., 100 Missio
Street, San Francisco, CA 94105.

[FR Doc.71-2786 Filed 3-1-71;8:48 am]

ATLANTIC PASSENGER STEAMSHIP
CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the _fouow-
ing agreement has been filled with the
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commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202, or may inspect the agree-
ment at the offices of the District Man-
agers, New York, N.Y,, New Orleans, La.,
and San Francisco, Calif. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
fary, Federal Maritime Commission,
1405 I Street NW., Washington DC 20573,
within 10 days after publication of this
notice in the FEDERAL REGISTER. Any per-
son desiring 8 hearing on the proposed
agreement shall provide a clear and con-
cise stafement of the matters upon which
they desire to adduce evidence. An al-
legation of discrimination or unfairness
shall be accompanied by a statement
describing the discrimination or unfair-
ness with particularity. If a violation of
the Act or detriment to the commerce
of the United States is alleged, the state-
ment shall set forth with particularity
the acts and circumstances said to con-
siitute such violation or detriment to
commerce,

A eopy of any such statement should
also' be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.
bylflotice of agreement filed for approval
Mr. R. M. L, Duffy, Secretary General, At-

lantic Passenger Steamship Conference,

139 Sandgate Road, Folkestone, Kent, Eng-
land, X

Agreement No. 7840-79 of the Atlantic
Passenger Steamship Conference pro-
vides for the modification of Agreement
No. 7840, as amended, to permit a group
of Member Lines to quote fares higher

than the fares agreed upon by all Mem-
ber Lines, R A

Dated: February 25, 1971,

CBS' order of the Federal Maritime
ommission,
Francis C. HURNEY,
Secretary.

IFR Doc.71-2787 Fited 3-1-71;8:48 am]

FAR EAST CONFERENCE AND PACIFIC
WESTBOUND CONFERENCE

Notice of Agreement Filed

Notice i3 hereby given that the follow-

(fm&&’?egment has been filed with the

Bectig:ssmn for approval pursuant fo
amende(lf(gg tshte tE;hmping Act, 1916, as
USC. 814)" at. 733, 75 Stat. 763, 46
lt;litgrested parties may inspect and

Washma Copy of the agreement at the
birie Cgton‘oﬂ]ce of the Pederal Mari-
Roon Ommission, 1405 I Street NW.,
ment a4 2, or may inspect the agree-
Yo the Field Offices located at New
» New Orleans, La., and San

Franciseo, Calif, Comments on such

NOTICES

agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, DC 20573, within 20 days after pub-
lication of this notice in the FEDERAL
REGISTER, Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairmess shall be accompanied by
a statement describing the discrimina-
tion or unfairness with particularity. If
a violation cf the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and and the statement should indicate
that this has been done.

Notice of joint petition filed by :

Mr. Raymond J. Flynn, Chairman, Far East
Conference, 11 Broadway, New York, NY
10004,

and

Mr, W. C, Galloway, Chairman, Pacific West-
bound Conference, 635 Sacramento Street,
San Francisco, CA 94111,

The Far East Conference and the Pa-
cific Westbound Conference have peti-
tioned the Commission jointly for the
continued approval of Agreements Nos.
8200, 8200-1, and 8200-2 without any
limitation as to term. Agreements Nos.
8200, 8200-1, and 8200-2 were approved
by the Commission pursuant to section
15 of the Shipping Act, 1916, until April
16, 1971, by its order of January 13, 1970.

. Dated: February 25, 1971.

By order of the Federal Maritime Com-
mission.
Francis C. HURNEY,
Secretary,

|FR Doc.71-2788 Filed 3-1-71;8:48 am]

NEW YORK PASSENGER TERMINAL
USERS' ASSOCIATION

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202, or may inspect the agree-
ment at the offices of the District Man-
agers, New York, N.Y., New Orleans, La.,
and San Francisco, Calif. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
1405 I Street NW., Washington, DC
20573, within 20 days after publication
of this notice in the FEpERAL REGISTER.
Any person desiring a hearing on the
proposed agreement shall provide a clear
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.and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the discrimina-
tion or unfairness with particularity, If
a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.
A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,
g Notice of agreement filed for approval
y:
Paul M. Tschirhart, Esquire, Coles & Goert=

ner, 1000 Connecticut Avenue NW,, Wash-

ington, DC 20036.
James T. O'Hara, Esquire, Casey, Tyre,
Suite 212, The

Wallace & Bannerman,
Woodward Building, 15th and H Streets
NW., Washington, DC 20005.

Burton White, Esquire, Burlingham, Under-
wood, Wright, Whife & Lord, 26 Broadway,
New York, NY 10004,

Agreement No. 9851, between the par-
ties identified hereafter, will establish a
cooperative working arrangement
whereby the parties organize themselves
to arrive at a common position and con-
duct orderly negotiations with the city of
New York and the Port of New York
Authority regarding the construction of a
Consolidated Passenger Terminal; the
supplanting of existing lease, license and
user arrangements; the determination of
cost of use of such terminal and its allo-
cation among the parties; interim ter-
minal arrangements:; the construction,
financing, lease, use and tariff of a Con-
solidated Passenger Terminal; the modi-
fication, renewal, extension, termination
or rescission of any agreements pertain-
ing thereto; the establishing and chang-
ing of assignments of berths at any
interim or Consolidated Passenger Ter-
minal at the Port of New York for
passenger carrying vessels owned or op-
erated by the parties; also the parties
may propose, discuss and enter arrange-
ments among themselves establishing
uniform positions for negotiations with
Labor concerning customs and practices
af any interim or Consolidated Passenger
Terminal.

The parties may, through the NYPTUA
(hereafter referred to as the Association)
exchange information as to vessel di-
mensions, capacity and operating char-
acteristics, passengers, mail, cargo, and
baggage and comparative costs at ports
other than the Port of New York. The
provisions of the Agreement also cover
the selection of a Chairman and other
officers, holding regular meetings, calling
special meetings, quorum requirements,
allocation of expenses, establishing of
commitiees, keeping of minutes and their
filing with the Federal Maritime Com-
mission. ¥

Amendments may be adopted by
affirmative vote of 34 (three-fourths) of
the members, but shall not become effec-
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tive until approved by the Commission.
Except for amendments to this Agree-
ment, all action by the Association shall
require an affirmative vote of not less
than two-thirds (25) of the members.

Membership in the Association is open
to any common carrier by water en-
gaged in, or furnishing evidence of inten-
tion and ability fo engage in, the trans-
portation of passengers between the Port
of New York and other ports. Procedure
for admission, withdrawal and expulsion
from the Association shall conform to the
requirements of the Commission’s Gen-
eral Order 9, which has been incorporated
as part of the Agreement.

The parties to this Agreement No,
9851 are:

Canadlan Pacific Ships.
Cunard Line, Ltd.

French Line.

Holland America Line.
Italian Line.

North German Lloyd Passenger,
Swedish America Line.
Chandris America Lines, Inc.
Flagship Cruises Ltd,

Greek Line, Inc.

Homes Lines Agency, Inc.
Incres Line.

Norwegian America Line.

Dated: February 25, 1971.

By order of the Federal Maritime
Commissijon.
Francis C. HURNEY,
Secretary.
[FR Doc.71-2789 Filed 3-1-71;8:48 am]

UNITED STATES GREAT LAKES-
BORDEAUX/HAMBURG RANGE
WESTBOUND CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant fo
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.,, New Orleans, La, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secréetary,
Federal Maritime Commission, Wash-
ington, DC 20573, within 20 days after
publication of this notice in the FEpEraL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence, An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement desecribing the
diserimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

FEDERAL
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A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

L. S. Bissell, Executive Officer, U.S. Great
Lakes-Bordeaux/Hamburg Range West-
bound Conference, 1 Como Street, Rom~
ford, RMT7 7DL, Essex, England,

Agreement No. 7830-11 modifies the
Conference'’s self-policing provisions to
include the mandatory provisions re-
duired by the Commission’s General Or-
der 7, as revised on October 27, 1970, de-
letes reference to Rotterdam in Article
16, and restates the Agreement in its
entirety.

Dated: February 25, 1971.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Seeretary.

|FR Doc.71-2790 Filed 3-1-71:8:48 am]

FEDERAL POWER COMMISSION

[Docket No, CI71-118, etc.|

PAN AMERICAN PETROLEUM CORP.
ET AL.

Order Consolidating Proceedings for
Hearing, Permitting Interventions,
Prescribing Procedures, and Fixing
Date of Hearing

FEBRUARY 22, 1971.

On June 17, 1970, the Commission
issued in paragraph 12 of Docket No.
R-389 a Statement on New Applications
for Certificates for Sale of Permian
Basin Area Natural Gas. Therein the
Commission stated that it would subse-
quently accept for consideration appli-
cations by independent producers re-
questing issuance of a certificate of
public convenience and necessity for
sales of natural gas from the Permian
Basin Area notwithstanding that the
stated rate may be in excess of the ap-
plicable Permian Basin Area ceiling rates
established in Opinions Nos. 468 and
468-A (34 FPC 159 and 1068), There-
after, on July 17, 1970, in Docket No.
R~389A the Commission stated it would
accept for consideration similar appli-
cations from all othér areas notwith-
standing that the stated rate may be
in excess of the ceiling or guideline rates.

The initial application for a certificate
which is still pending under paragraph
12 of R-389 was filed on August 10, 1970,
by Pan American Petroleum Corp, in
Docket No. CI71-118. Thereafter, nu-
merous applications for certificates have
been filed pursuant to paragraphs 12 of
both R~-389 and R-389A. These applica-
tions represent sizeable volumes of
natural gas potentially available to
interstate pipelines. In view of the data
which indicated to the Commission the
inability of interstate pipelines to pro-
cure contracts for new supplies of gas
at the same relative rate as heretofore,
we believe it to be advisable to act ex-
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peditiously by considering all applica-
tions in one hearing rather than in
individual hearings. We therefore con-
solidate for purposes of hearing all of
the matters in issue in the applications
listed in Appendix A below. A public
hearing will be held to allow the presen-
tation, cross-examination and rebuttal
of evidence by any participant in any of
the proceedings included therein involy-
ing that participant. This evidence
should be directed to the issue of whether
the present or future public convenience
and necessity requires issuance of a per-
manent certificate on the terms proposed
in that application. Although evidence
on all applications will be admitted in
one consolidated hearing, each individ-
ual application will be considered on ifs
own merits.

Following the filing of certain appli-
cations, petitions fo intervene and no-
tices of intervention were filed pursuant
to §1.8 of the Commission’s rules of
practice and procedure. Those petition-
ers which are permitted to become inter-
veners in each proceeding are listed
according to docket number in Appendix
B below. The participation of each inter-
vener shall be limited to those applica-
tions in which intervention is permitted.

The Commission finds:

(1) The applications for certificates
listed in Appendix A are related matters
which should be heard on a consolidated
record as hereinafter provided.

(2) It is desirable to allow the persons
listed in Appendix B that have filed peti-
tions to intervene in certain proceedings
to become interveners in the designated
dockets.

The Commission orders:

(A) The applications for certificales
for sales of natural gas filed in Docket
No. CI71-118 et al., as fully set forth in
Appendix A below, are hereby consoli-
dated for purposes of hearing. The deci-
sion as to each application shall be
determined on the basis of its individual
merits.

(B) Pursuant to the authority con-
tained in, and subject to the authority
conferred upon the Federal Power Com-
mission by the Natural Gas Act, includ-
ing particularly sections 7, 15, and 16,
and the Commission’s rules and regula-
tions under that Act, a public hearing
shall be held commencing April 6, 197
at 10 am., es.t., in a hearing room of th¢
Federal Power Commission, 441 G Streel
NW., Washington, DG 20426, concerning
whether the present or future public
convenience and necessity requires the
issuance of a certificate for the sale ¢
natural gas on the terms proposed 11
each application and whether the issu-
ance of any certificate should be concl”
tioned in any way. The Chief Examine!
or an examiner designated by him shall
preside at the hearing. oL

(C) The persons named in Appends
B who have filed petitions to 111&;‘1'\&!}&
in certain proeceedings consolidate
herein for hearing are hereby 1?}’{'
mitted to become interveners, but only {)n
the proceeding designated for each, su} e
ject to the rules and regulations of o
Commission: Provided, however, That
the participation of such interveners
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shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in said petitions for leave to
intervene: And provided further, That
the admission of such interveners shall
not be construed as recognition by the
Commission that they or any of them
might be aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(D) All applicants seeking certificates
in this consolidated ‘proceeding shall on
or before March 5, 1971, file with the
Commission and serve on all interveners
admitted to that particular application
proceeding all exhibits and testimony

APPENDIX A

of all witnesses to be sponsored by them
in support of their application.

(E) All interveners and the Commis~
sion’s staff shall on or before March 19,

1971, file with the Commission and serve
on all participants in each respective
proceeding all exhibits and testimony of
all witnesses to be sponsored by them,

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission,

[SEAL] KENNETH F. PLUMB,
Acting Secretary.

Date ap-
Dotket Nos Applicant Purchaser plication
filed
PERMIAN BASIN AREA

Pan American Petroletum Corp. - oo oo omoe o eaee e EIPO0. cor tartorzacseaa 1070
- Gulf Ol Corp- 2 S do. 8-17-70
.- Humble Of} & Roﬂnlng Co. 8-26-70
- Skelly QI CO-e oo aaaes 9-17-70
. (:nor;z(- Mitchell & Associates, Ine., Agent for Mitchell 9-22-70
& Mitchell Gas & Oll (_,orp et al 0-28-71
Cities Service Oil Co. 11-12-70
2171-405 Getty Ol Co-.__... 11-20-70
OI71-435... (?Illes Servico Ofl Co.. f as Pipe Line Co, 11-23-70

CITI-440....___. Atlantic Richfield Co. of America.
Ll o T e — e s prs et i S e S (- o A T S v e 12- 3-70
CI7t-40, ... . Unlon Texas Potroleum, o division of Allied Chemical do.. cmvemasebaeeme 1828-70
OI7i46s........ Humh’l’e (0] 1.3 : 1 T4 o S L S Y R SRS 12-11-70

SOUTHERN LOUISIANA

Suhurhan Propane Gas Corp. --U 3 . 7-81-70
. Edwin L. Cox é()pcmwr) ot nl . 8- 7-70
- Tribal Ol Co. (Operator) et al 8-13-70
--- Birthright Ofl C0acereeenn.- " 8-24-70
- Mobil OileCorp....... - Texas Eastern. 9= 8-70
-.- ‘Texads, oo ... LS T ) 0- 8-70
--- Cities Seryice Ol Co.... Texas Eastern. < 9-11-70
.-~ Texas Pacific Ofl Co., Inc. - Tennessee. .. .- ovooeee-s 9-21-70
--- Humble Oil & Ramung 0 e - Bouthern Natural. ... 9-21-70
« Emerald Ofl Co. (Oporator) et al ... ..o ... Tonnessee. . ...o...... 9-22-70
« Kerr-MeGeo COrprmneeencannsnnn 10- 9-70
Roy Huffington, INC. . coeeoeveeuaee cceccsanannnn 10~ 9-70
; O A R e T o Ao 8 e a s aam o st nasr e WM ALY ISCORBIIL S oo s 10-16-70
.................. 10-21-70
........ d - L —meae 10-22-70
........ = - Southern Natural. 11- 9-70
- TN IR T s o 0 e L T . Tennessee. ... ..... 11-16-70
- Pan American Petrolenm Corp- . ... . Gas Uutharlug © 11-19-70
- Kenmore Oil Co., Ine. (Operator) et al 1-19-70
11-23-70
= 11-27-70
--- Oil & Gas Futures, In 11-30-70
-- The Fundamental 01l Corp. (Operator) et al - 12-2-70
Inexeo ON Coa it o gt Sl ST o s u;uAml G&s Pipe Line Co. 12— 7-70

of America,

....... Jones O'Brien, Ine. (Odpemtor
b The California Co., a ivision of Lbevron Oil Co.....
--- Williom G. Darsey, IIL .. .- oooeeminonemenn
-- The California Co n dlvlsion of Chevron Oil Co.
Texaco, Inc

Ci7t-g0

oy SRS American Pipeling INe. .. -cocoeeeee e mememceameesaamemen Nn;u‘{ﬂl Giss Pipe Line Co.  7-23-70
CIn- of America.
(Hm -~ Steeple Ol and GAS COTP e mmmmmmeennemmeemm e e mmemmnn United GaS- -eoeeeeeeeenean
CIT 18y = Qe O CoTas st s SR Lo e s e e Transco........ £33
Cl7tom Schimmel Ofl Co. (Operator) et Al -....--—-w-ooowooounoe Texas Eastern.
Cl7loont Skelly O Co =i i p S o= - Transco.......
cn Solon Haze Burleson (Operator) ot al_. --- Tennessee._.
CI7 Citles Bervice Coues v oenoracenans o Tmnsco .....
17 T K e e e TR e er S - LS S (e e
o Lyons Petroletm (Operator) 66 8l ... .eovoamomeomesen
0 - {'mdh?o Production, Ine. (Operator) et al
Cl7l-s =k arn Petroleum Co. (Operator) et al
CI71-544 o AL RS I T e S e
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ArPENDIX B

PERMIAN BASIN AREA

Docket No.
in which
Intervention
Granted

CI71-118_ ...

CIT1-138.. ..

CIT1-170.. .

CIT1-256. ...

CI71-268....

CI71-285. ...

CI71-406-.-.

OIT1-435--..

Interveners

El Paso Natural Gas Co.

San Diego Gas & Electric Co.

Pacific Gas & Electric Co.

Southern California Gas Co.

The People of the State of Cal-
ifornia and the Public Utili-
ties Commission of the State
of California,

El Paso Natural Gas Co.

San Diego Gas & Electric Co.

Pacific Gas & Electric Co.

Southern California Gas Co.

The People of the State of Cal-
ifornia and the Public Utili-
ties Commission of the State
of California.

El Paso Natural Gas Co.

Southern California Gas Co.

The People of the State of Cal-
ifornia and the Public Utili-
ties Commission of the State
of California.

El Paso Natural Gas Co.

The People of the State of Cal-
ifornia and the Public Utili-
ties Commission of the State
of California.

Southern California Gas Co.

Transwestern Pipeline Co.

Pacific Lighting Service Co.

Southern California Gas Co.

The People of the State of Cal-
ifornia and the Public Utili-
tles Commission of the State
of California.

The People of the State of
California and the Public
Utilities Commission of the
State of California,

El Paso Natural Gas Co.

Southern California Gas Co.

The People of the State of
California and the Public
Utllities Commission of the
State of California.

El Paso Natural Gas Co,

Southern California Gas Co.

The People of the State of
California and the Public
Utilities Commission of the
State of California,

SOUTHERN LOUISIANA

CIT1-TT .
CIT1-117. .

CIT1-131--..

CIT1-177. .-

CIT1-220- ...

CIT71-223 ...
CIT1-237. .-

CIT1-262- -
CI71-263- -
CI71-267%- -

CITI-31T.-_.
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Long Island Lighting Co.

Long Island Lighting Co.

The Philadelphia Gas Works
Division of UGI Corp.

Long Island Lighting Co.

The Philadelphia Gas Works
Division of UGI Corp.

Long Island Lighting Co.

The Philadelphia Gas Works
Division of UGI Corp.

Long Island Lighting Co.

The Philadelphia Gas Works
Division of UGI Corp.

The Philadelphia Gas Works
Division of UGI Corp.

Long Island Lighting Co.

The Philadelphia Gas Works
Division of UGI Corp.

The Philadelphia Gas Works
Division of UGI Corp.

The Philadelphia Gas Works
Division of UGI Corp.

‘The Philadelphia Gas Works
Division of UGI Corp.

Long Island Lighting Co.

Consolidated Edison Co. of
New York, Inc.
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ArpPENDIX B—Continued
PErRMIAN BASIN AreA —Continued

CI71-346.... Long Island Lighting Co.
CI71-355.... Long Island Lighting Co.
CI71-461___. The Public Service Commis-
sion of the State of New
York,
CI71-463.... The Public Service Commis-
silon of the State of New
York.
Cl71-464.... The Public Service Commis~
sion of the State of New
York.
CI71-474.... 'The Public Seryice Commis~
sion of the State of New
York.
CI71-475.... The Public Service Commis-
sion of the State of New
York.
TEXAS GULF COAST
CI71-139.__. Long Island Lighting Co.
Consolidated Edison Co. of
New York, Inc,
CI71-180.... Long Island Lighting Co.
©OI71-207.... Consolidated Edison Co, of
New York, Inc,
CIT1-209.... Consolidated Edison Co. of
New York, Inec.
HUGOTON-ANADARKO
CI71-332.... The People of the State of

California and the Public
Utilitles Commission of the
State of Callfornia.

Pacific Lighting Service Co.

[FR Do¢.71-2703 Filed 3-1-71;8:45 am]

[Docket No. RP71-94]

ALGONQUIN GAS TRANSMISSION
Co.

Notice of Proposed Changes in Rates
and Charges

FEBRUARY 24, 1971.

Take notice that Algonquin Gas
Transmission Company (Algonquin) on
February 17, 1971, tendered for filing
proposed changes in its FPC Gas Tariff,
Original Volumes Nos. 1 and 2*' to be-
come effective on March 17, 1971. The
proposed rate changes would inerease
Algonquin’s commodity rates by 0.02
cent per Mcf and would increase juris-
dictional revenues by $27.913 annually,
based on volumes, for the 12-month
period ended December 31, 1969, as
adjusted.

Algonquin in its filing states that the
proposed changes in its rates are designed
to recoup only the effect of an increase
in the cost of gas purchased from Texas
Eastern Transmission Corp. (Texas East-
ern) resulting from the latter's rate filing
in Docket No. RP71-93, on February 16,
1971, Algonquin requests that the pro-
posed rate changes hbecome -effective,
without suspension, on March 17, 1971,
the same day as Texas Eastern has re-
quested that its rate increase go into
effect.

Copies of this filing were served on
Algonquin’s jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
make any protest with reference to said

1Volume No. 1: 10th Revised Sheet No.
15-J; 13th Revised Sheets Nos. 5, 10, 14; 14th
Revised Sheets Nos. 11-A and 12. Volume No.
2: 14th Revised Sheet No. 4; 11th Revised
Sheet No. 57.
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application should on or before March 10,
1971, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
available for public inspection.

KENNETH F, PLUMSB,
Acting Secretary.

|FR Doe.71-2772 Filed 3-1-71;8:48 am]

[Docket No. CP71-199]
CAPROCK PIPELINE CO.
Notice of Application

FEBRUARY 24, 1971.
Take notice that on February 12, 1971,

Caprock Pipeline Co. (applicant), Post

Office Box 511, Amarillo, TX 79105, filed
in Docket No. CP71-199 an application
pursuant to section 7(c¢) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
acquisition of certain natural gas gath-
ering and dehydration facilities from
Pioneer Natural Gas Co. (Pioneer), the
construction of 7.5 miles of connecting
pipeline and the operation of these facil-
ities for the transportation of natural
gas, all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Specifically, applicant proposes to
gather, dehydrate and transport volumes
of natural gas for and on behalf of Pio-
neer from the wellhead in West Wellman
Field, Terry County, Tex., for delivery to
El Paso Natural Gas Co. at its Plains
Compressor Station in Yoakum County,
Tex., for redelivery to Pioneer. Applicant
proposes the purchase of the existing
gathering and dehydration facilities in
the West Wellman Field from Pioneer,
and the construction and operation of
7.5 miles of 4%4-inch pipeline to connect
these facilities with applicant’s existing
Gaines County facilities.

Applicant states that the cost for the
purchase of the existing gathering and
dehydration facilities will be $63,273 and
the cost of the proposed mew facilities
will be approximately $109,389,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
March 15, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to interyvene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
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tion to be taken but will not serve o
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLuMs,
Acting Secretary.

[FR Doc.71-2773 Filed 3-1-71;8:48 am]

[Docket No. RP71-85]

LAWRENCEBURG GAS TRANSMISSION
CORP.

Notice of Proposed Changes in Rates
and Charges

FEBRUARY 24, 197L.

Take notice that Lawrenceburg Gas
Transmission Corp. (Lawrenceburg) o
February 18, 1971, tendered for filing
proposed changes in its FPC Gas Tariff,
Original Volume No, 1, to become effec-
tive on March 17, 1971. The proposed
rate changes would increase charges I0r
jurisdictional sales by approximately
$8,289 annually based on volumes I0F
the 12-month period ended June 30, 196%.
The proposed increase would be a}mllt‘a‘
ble to Lawrenceburg's two jurisdictional
rate schedules, CDS-1 and EX-1,

Lawrenceburg states that the reason
for the proposed increase is occasioned
solely by, and will compensate Lawrence:
burg only for, an increase in its cost of
purchased gas resulting from the rai®
filing of its sole supplier, Texas G_als
Transmission Corp. on February 16, 1974
in Docket No. RP69-41. In case of sus-
pension of the proposed rate increasé
Lawrenceburg requests that the -
creased rates be suspendedl to a date 1o
later than the date on which the pro-
posed rates of Texas Gas become
effective.

Copies of the filing were served 02
Lawrenceburg’s customers and intereste
State Commissions, :

Any person desiring to be heard oI .‘g
make protest with reference to 5‘;‘0
application should on or before March .
1971, file with the Federal Power CO’;i_
mission, Washington, D.C. 20426, pet”
tions to intervene or protests in accol
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ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the ap-
propriate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as & party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
available for public inspection.

KENNETH F. PLUMB,
Acting Secretary.

[FR Doc, 71-2774 Filed 3-1-71;8:48 am|]

[Docket No, RP71-16]

MIDWESTERN GAS TRANSMISSION
CO.

Notice of Proposed Increase in Rates
and Charges

FEBRUARY 24, 1971,

Notice is hereby given that Midwestern
Gas Transmission Co. (Midwestern) on
February 12, 1971, filed proposed
changes in its FPC Gas Tariff, First
Revised Volume No. 1, applicable to its
Southern System, to be effective as of
March 17, 1971, The rate increase is
intended to track the rate increase of its
supplier, Tennessee Gas Pipeline Com-
pany, whose increased rates become
effective as of that date.

Midwestern on September 30, 1970,
filed a general ratedncrease of approxi-
mately $19,185,000 with respect to its
Southern System, to reflect among other
things, increased purchased gas costs
from Tennessee, By order issued in this
broceeding on November 13, 1970, Mid-
W'OStem's filing of September 30, 1970,
Was suspended until April 15, 1971. In
Rhat order the Commission stated that
ldwestern would not be precluded from
Tequesting permission to track supplier
fate increases which increase the pur-
;*;&SEd gas cost reflected in the suspended
b 2. The impact of the instant filing is
ﬂmake $15,052,553 of the $19,185,000
:d fclive subject to refund as of
‘lg?z‘iCh“l'T. 1971, rather than April 15,
= ﬂi\mhout, change in the total amount

41¢ genera] increase under review in

broceeding,
avlzi(lixdwestern requests waiver of §§ 154.63
10 154.66 and 2,52 of the Commission’s
f:r:)eral rules 50 as to permit the filing

€come effective as of March 17, 1971,
m&"y Person desiring to be heard or to
ﬁllng &ny protest with reference to this
e wft ould on or before March 10, 1971,
Washi h the Federal Power Commission,
interyesvol, D.C. 20426, petitions to

o rene' or protests in accordance with
Yules g‘rmlrem.ents of the Commission’s
18 of 1maclm:e and procedure (18 CFR

ommiseye..* Al protests filed with the
demmﬁbpn will be considered by it in
taken bmé‘g the appropriate action to be
Drotest, Ut will not serve to make the

oisar ):nf,s Darties to the proceeding.
wishing to participate as a party

n .
any hearing therein must file petitions
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to intervene in accordance with the Com-
mission’s rules, The tender is on file with
the Commission and available for public
inspection.
KeNNETH F. PLUMB,
Acting Secretary.

[FR Doc.71-2775 Filed 3-1-71;8:48 am]

[Docket No. CPT1-200]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

FEBRUARY 24, 1971,

Take notice that on February 16, 1971,
Natural Gas Pipeline Company of
America (applicant), 122 South Michi~
gan Avenue, Chicago, IL 60603, filed in
Docket No. CP71-200 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and mnecessity authorizing the
operation of existing facilities for the
transportation and exchange of natural
gas with United Gas Pipe Line Co.
(United), all as more fully set forth in
the application which is on file with the
Commission and open to public-inspec~
tion.

Applicant states that it has enfered
into a 5 year gas exchange agreement
with United providing for the exchange
of up to 20,000 Mecf of gas per day. United
will deliver exchange quantities of gas
to Applicant at an existing delivery point
from the Chevron Oil Co.'s Sabine Pass
Plant, West Cameron, Block 19 Field,
Cameron Parish, La. Applicant in turn
will deliver equivalent volumes of gas to
Transcontinental Gas Pipe Line Corp.
(Transco) for the account of United at
an existing delivery point to Transco's
pipeline facilities from Mobil Oil Corp.’s
Cameron Plant, Mud Lake, Cameron
Parish, La, There are no new facilities
proposed herein and applicant states that
there will be no monetary compensation
for the exchanged volumes.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
March 16, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10), All protests filed

‘with the Commission will be considered

by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contfained in and subject
to the jurisdiction conferred upon the
Federal Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
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vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Acling Secretary.

[FR Doc.71-2776 Filed 3-1-71;8:48 am]

[Docket No. CP71-203]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Nofice of Application

FeBRUARY 24, 1971,

Take notice that on February 16, 1971,
Natural Gas Pipeline Company of
America (applicant), 122 South Michi~
gan Avenue, Chicago, IL 60603, filed in
Docket No, CP71-203 an application pur~
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of facilities re-
quired to operate its pipeline facilities
at authorized levels of delivery capacity,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant states that the winter
season deliverability of its existing gas
supply is inadequate to support the
expanding operation of its pipeline at
authorized levels of capacity. To assure
continued deliveries to existing custom-
ers, applicant proposes to increase the
peak day withdrawal capacity of its
Sayre Storage Field in Oklahoma, fo
increase the peak day and seasonal capa-
city of its storage fields in Iowa and
Illinois by 45,000 Mcf and 4,500,000 Mcf,
respectively, and to utilize additional
storage service in the amounts of 45,000
Mef peak day and 4,500,000 Mef season-
ally which applicant has contracted for
with Michigan Wisconsin Pipe Line Co.

To effect the proposal herein, appli-
cant proposes the construction and
operation of:

(1) 2,800 additional compressor horse-
power, approximately 0.85 mile of 10-
inch gathering pipeline, purification and
other miscellaneous facilities at the
Sayre Storage Field;

(2) 3,000 additional compressor horse-
power at each of Compressor Stations
Nos. 111 and 154 in Texas and approxi-,
mately 20.64 miles of 26-inch pipeline
partially looping its existing pipeline be-
tween the Sayre Field and Compressor
Station No. 111;

(3) Eleven injection-withdrawal wells,
recompletion of an existing St. Peter res-
ervoir well as a Mount Simon reservoir
well, approximately 2.90 miles of 16-inch,
8-inch, and 6-inch gathering pipelines,
modification of one existing compressor
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unit, additonal cushion gas, purification
and other miscellaneous facilities at Ap-
plicant’s Cairo Mount Simon Storage
Field in Louisa County, Iowa;

(4) Two injection-withdrawal wells,
approximately 7.96 miles of 16-inch, 12-
inch, and 8-inch gathering pipelines,
modification of one existing compressor
unit at Compressor Station No. 201, ad-
ditional cushion gas, purification and
other miscellaneous facilities at Appli-
cant’s Herscher Northwest Storage Field
in Kankakee County, Ill.; and

(5) Approximately 1.07 miles of 8-
inch and 6-inch gathering pipelines,
additional cushion gas and miscellaneous
facilities at Applicant’s Loudon Storage
Field in Fayette County, 11l

Applicant further states that the es-
timated cost of the facilities proposed
herein, including the additional cushion
gas is $10,591,000 which cost is to be fi-
nanced through lines of credit and the
issuance of commercial paper.

Any person desiring to be heard or to
make any protest with reference to
said application should on or before
March 16, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s

es.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing,

KENNETH F, PLUMB,
Acting Secretary.
[FR Doc.71-2777 Filed 3-1-71;8:48 am]

NOTICES

[Docket No. CP71-204]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

FEBRUARY 24, 1971,

Take notice that on February 16, 1971,
Natural Gas Pipeline Company of Amer-
ica (applicant), 122 South Michigan
Avenue, Chicago, IL 60603, filed in
Docket No. CP71-204 an application pur-
suant to section T(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of facilities for
the testing and development of an un-
derground natural gas storage reservoir
in the Mount Simon formation in the
Columbus City Storage Field, Louisa
County, Iowa, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Specifically, applicant proposes to re-
complete three St. Peter reservoir wells
as Mount Simon reservoir wells, to con-
struct eight injection-withdrawal wells,
approximately 11.2 miles of 12-, 8-, and
6-inch gathering lines and miscellaneous
auxiliary and appurtenant facilities.

Applicant states that the estimated
cost of the proposed development and
testing program including approximately
2,000,000 Mcf of cushion gas, and options
on storage rights is $2,537,000 which cost
is to be financed with funds on hand or
short-term bank loans,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 16,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the
Commission’s rules.

Take further notice thaf, pursuant to
the authority contained in and subjecf
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
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of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing will
be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F, PLuMms,
Acting Secretary.

[FR Doc,71-2778 Filed 3-1-71;8:48 am|

[Docket No. RP71-88]
NORTH PENN GAS CO.

Notice of Proposed Increase in Rates
and Charges

FEBRUARY 24, 1971,

On February 12, 1971, North Penn Gas
Co. (North Penn) filed a proposed
change to its FPC Gas Tariff, First Re-
vised Volume No. 1* to be effective as
of March 17, 1971, The filing proposes
to increase the price in its Rate Sched-
ules G-1 and P-1 by 6.259 cents per Mc!
(from 49.590 cents to 55,849 cents), and
would increase jurisdictional revenues
by approximately $1,690,000 per annum
based on sales for the 12-month period
ended December 31, 1970.

North Penn states that increased rates
are filed to track the rate increases of its
suppliers, Tennessee Gas Pipeline Co.
and Consolidated Gas Supply Corp. Cop-
ies thereof were served upon North
Penn’s customers and interested State
Commissions.

Any person desiring to be heard or
to make protest with respect to said filing
should on or before March 10, 1971, flle
with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Per-
sons wishing to become parties to & pro-
ceeding or to participate as a party
any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The tender is on file with
the Commission and available for public
inspection.

KenNeTH F. PLUMB,
Acting Secretary.

[FR Doc.71-2779 Filed 3-1-71;8:48 am]

1 7th Revised Sheets Nos, 4 and 5.
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[Docket No. CP71-202]
SOUTH GEORGIA NATURAL GAS CO.

Notice of Application
FEBRUARY 24, 1971.

Take notice that on February 16, 1971,
South Georgia Natural Gas Co. (appli-
cant), Post Office Box 1279, Thomasville,
GA 31792, filed in Docket No. CP71-202
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and operation
of facilities for the sale and delivery of
natural gas on an off-peak, interruptible
basis to Oil-Dri Corp. (Oil-Dri), all as
more fully set forth in the application in
this proceeding which is on file with the
Commission and open to public inspec-
tion.

Specifically, applicant proposes to con-
struct 1.5 miles of 3-inch pipeline and
related regulating and metering facilities
for the direct sale of natural gas to Oil-
Dii at its new plant near Ochlochnee,
Thomas County, GA. Applicant states
that this sale to Oil-Dri will replace ex-
isting sales of interruptible gas to the
City of Cairo, Ga., for resale to an exist-
ing Oil-Dri plant, which will cease opera-
tions upon completion of the new facili-
ties near Ochlochnee.

Applicant further states that the esti-
mated annual sales to Oil-Dri for the op-
eration proposed herein will be 290,000
Mcf, and the estimated cost of the subject
facilities is $56,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on,or before March 16,
1071, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-

tion to intervene or a protest in accord--

ance with the requirements of the Com-
mission’s rules of practice and procedure
{18 CFR, 1.8 or 1.10) and the regulations
Unger the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
lestants parties to the proceeding, Any
berson wishing to become a party to a
Proceeding or to participate as a party
il any hearing therein must file a peti-
gon to. infervene in accordance with the
oMmission’s rules,
th'I‘ake further notice that, pursuant to
toe authority contained in and subject
. dthe Jurisdiction conferred upon the
»-0eral Power Commission by sections
i :nd 15 of the Natural Gas Act and the
Cednlllrrmssnon s rules of practice and pro-
furthe' a }}earmg will be held without
. €r notice before the Commission on
veneﬁilmhcatxon if no petition to inter-
orch S flled within the time required
reviem' If the Commission on its own
of th;v of the matter finds that a grant
nmﬁertxﬁcate is required by the public
e eanf‘nce and necessity. If a petition
if the ée to intervene is timely filed, or
leves ¢ g:musslon on its own motion be-
furgher ng a formal hearing is required,

duly given.tice of such hearing will be
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Acting Secretary.

[FR Do¢.71-2780 Filed 8-1-71;8:48 am |

[Docket No. RP71-93]

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Proposed Changes in Rates
and Charges

FEBRUARY 24, 1971.

Take notice that Texas Eastern Trans-
mission Corp. (Texas Eastern) on Febru-
ary 16, 1971, tendered for filing proposed
changes in its FPC Gas Tariff, Second
Revised Volume No. 1,' to become effec-
tive on March 17, 1971. The proposed rate
changes would increase Texas Eastern's
commodity rates by 0.02 cent per Mecf
and would increase jurisdictional rev-
enues by $182,672 annually, based on
volumes, for the twelve month period
ended December 31, 1969, as adjusted.

Texas Eastern in its filing states that
the proposed changes in its rates are de-
signed to recoup only the effect of an
increase in the cost of gas purchased
from Texas Gas Transmission Corp.
(Texas Gas) resulting from the latter’'s
rate filing in Docket No. RP69-41 et al. on
February 16, 1971. Texas Eastern re-
quests that the proposed rate changes
become effective, without suspension, on
March 17, 1971, the same day as Texas
Gas has requested that its rate increase
go into effect.

Copies of this filing were served on
Texas Eastern’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
make any protest with reference to said
application should on or bhefore March
10, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). A1l protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve to
make protestants parties to the proceed-
ing. Persons wishing to become parties to
a proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The application is on
file with the Commission and available
for public inspection.

KENNETH F. PLuMB,
Acting Secretary.

[FR Doc.7T1-2781 Filed 3-1-71;8:48 am]

14th Revised Sheet No. 10B; Tth Revised
Sheet No. 25, 67; 11th Revised Sheets Nos.
12A, 65L; 14th Revised Sheets Nos, 28A, 44B;
17th Revised Sheets Nos. 656G, 65H; 18th Re-
vised Sheefs Nos. 14, 186, 17, 19, 23, 30, 32, 33,
35, 39, 41, 44, 46, 48, 49, 51, 55, 65B, 65F; 19th
Revised Sheets Nos, 27, 56, 59; 20th Revised
Sheet No. 24; 21st Revised Sheet No. 61.
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[Docket No, G-2311]
TEXAS GAS TRANSMISSION CORP.

Notice of Petition To Amend

FEBRUARY 24, 1971.

Take notice that on February 16, 1971,
Texas Gas Transmission Corp. (peti-
tioner), Post Office Box 1160, Owens-
boro, KY 42301, filed in Docket No.
G-2311 a petition to amend the Com-
mission’s order issued on October 1,
1954, in said docket (13 FPC 380), by
authorizing the sale and delivery of
natural-gas to Michigan Wisconsin Pipe
Line Co. (Michigan) at a contract de-
mand rate of 50,000 Mef per day with
an estimated annual volume of 18,250,000
Mecf at 15.025 p.si.a., all as more fully set
forth in the petition to amend which is
on file with the Commission and open
to public inspection.

The aforementioned order issued in
the subject docket authorized, inter alia,
the sale, to American Louisiana Pipe
Line Co. (American) on a firm basis of
18,615,000 Mcf of natural gas per year
at 1473 p.sia. Petitioner states that
under the authorization requested herein
Michigan, as the successor to American,
will be able to receive daily uniform de-
liveries of natural gas throughout the
yvear. Petitioner further states that there
is no construction proposed herein and
that the change in service proposed
herein will not affect its ability to meet
existing customer requirements.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 15, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10) All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

KEeNNETH F. PLUMB,
Acting Secretary.

[FR Doc¢.71-2782 Filed 3-1-71;8:48 am]

GENERAL SERVICES
ADMINISTRATION

[Federal Procurement Regs., Temporary
Reg. 20]

PROCUREMENT
Research and Development; Training
and Other Educational Services

To: Heads of Federal agencies.

Subject: Office of Management and
Budget Circular No. A-21, revised Sep-
tember 2, 1970,
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1. Purpose. This regulation amends the
provisions of the Federal Procurement
Regulations with respect to principles
for determining costs applicable to re-
search and development and adds prin-
ciples for application to training and
other educational services under grants
and contracts with educational institu-
tions.

2. Effective date. This regulation is
effective upon publication in the Fep-
ERAL REGISTER (3-2-T1),

3. Expiration date. This regulation
will remain in effect until canceled.

4. Background. Office of Management
and Budget Circular No. A-21, revised
September 2, 1970, rescinded and super-
seded Circular No. A-21 dated March 3,
1965, and ifs amendments. In general,
the changes are intended to clarify and
refine the methods used in identifying,
classifying, and distributing indirect
costs and to provide more definitive
standards concerning the allowability
of costs, both direct and indirect, appli-
cable to Government grants and con-
tracts with educational institutions.

5. Explanation of changes. a. Pend-
ing a permanent amendment of the
FPR, this regulation implements Office
of Management and Budget Circular
No. A-21, revised September 2, 1970, To
the extent that the provisions of the
revised circular differ from Subpart
1-15.3, the provisions of the circular
shall govern. Attachment A of Circular
No. A-21 contains principles for deter-
mining costs applicable to research and
development under grants and contracts
with educational institutions. The major
changes to Attachment A in this revision
are as follows:

(1) Educational institutions will be
allowed to claim costs incurred or paid
by State and local governments in behalf
of and in direct benefit to the institutions
(page 5,C6) ;

(2) The educational institutions may
use special studies to support different
overhead cost distribution methods when
they result in a more accurate and
equitable distribution of costs than the
currently specified methods (page 9,
E2d(2));

(3) When a fixed overhead rate for a
fiscal year is negotiated in advance, the
institutions may elect to use a procedure
which will provide adjustments for the
amount of over- or under-recovery of
overhead costs for that year at the time
of the next rate negotiation (page 16,
G5); and

(4) The institutions will be allowed
to establish a schedule of rates which
will permit them to recover the aggre-
gate cost of certain specialized facilities,
such as computers and wind tunnels,
over a long period of time as agreed
upon in advance by the cognizant Fed-
eral agency (page 36, J37h).

b. Attachment B of Circular No. A-21,
revised September 2, 1970, contains prin-
ciples for determining costs applicable
to training and other educational serv-
ices under grants and contracts with ed-
ucational institutions. This revision
makes no major changes in the Attach-
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ment B which was originally issued by
the then Bureau of the Budget on Janu-
ary 2, 1969, as an addition to Circular
No. A-21,
Dated: February 19, 1971,
RoBERT L. KUNZIG,
Administrator of General Services.
[FR Doc.71-2744 Piled 3-1-71;8:45 am]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
MEXICO

Entry or Withdrawal From Warehouse
for Consumption

FEBRUARY 24, 1971.

On May 5, 1970, there was published in
the FeperaAL REGISTER (35 F.R. T094) a
letter dated April 27, 1970, from the
Chairman of the President’s Cabinet
Textile Advisory Committee to the Com-
missioner of Customs, establishing
levels of restraint applicable t0 certain
specified categories of cotton textiles and

cotton textile products produced or _

manufactured in Mexico and exported to
the United States during the 12-month
period beginning May 1, 1970. As set forth
in that letter, the levels of restraint are
subject to adjustment pursuant to the
bilateral cotton textile agreement of
June 2, 1967, between the Governments
of the United States and Mexico, which
provides that within the aggregate limit,
the group limits for Groups I and IT may
be exceeded by not more than ten (10)
percent and the group limit on Group IIT
may be exceeded by not more than five
(5) percent; within the aggregate and
group limits, specific limits on categories
may be exceeded by not more than five
(5) percent; and for the limited carry-
over of shortfalls in certain categories to
the next agreement year. The aforemen-
tioned letter also provided that any such
adjustment in the levels of restraint
would be made to the Commissioner of
Customs by letter from the Chairman of
the Interagency Textile Administrative
Committee.

Accordingly, at the request of the
Government of Mexico and pursuant to
the bilateral agreement referred to
above, there is published below a letter
of February 24, 1971, from the Chairman
of the Interagency Textile Administrative
Committee to the Commissioner of Cus-
toms adjusting the levels of restraint
applicable to cotton textile products in
Groups I, II, and III and the specific
levels of restraint on categories in Group
II for the 12-month period which began
on May 1, 1970,

STANLEY NEHMER,
Chairman, Interagency Texzxtile
Administrative Committee
and Deputy Assistant Secre-
tary jor Resources.
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ASSISTANT SECRETARY OF COMMERCE

INTERAGENRY TEXTILE ADMINISTRATIVE
COMMITTEE

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226.

FEBRUARY 24, 1971,

DeAR MR, COMMISSIONER: On April 27, 197,
the Chairman of the President's Cabinet Tex-
tile Advisory Committee, directed you to
prohibit entry of cotton textiles and cotton
textlle products in certain specified cate
gories, produced or manufactured in Mexico,
and exported to the United States on or after
May 1, 1970, in excess of the designated levels
of restraint. The Chairman further advised
you that in the event that there were any
adjustments® in the levels of restraint you
would be so informed by letter from the
Chairman of the Interagency Textile Admin-
istrative Committee.

Under the terms of the Long-Term Ar-
rangement Regarding International Trade it
Cotton Textiles done at Geneva on Febru-
ary 9, 1962, pursuant to the bilateral cotion
textile agreement of June 2, 1067, betwesn
the Governments of the United States and
Mexico, In accordance with Executive Order
11052 of September 28, 1962, as amended by
Executive Order 11214 of April 7, 1965, and
under the terms of the aforementioned di-
rective of April 27, 1970, the following levels
of restraint provided in that directive for
cotton textiles and cotton textile products
produced or manufactured in Mexico and ex-
ported from Mexico to the United States for
the period beginning May 1, 1970, and ex-
tending through April 30, 1971, are hereby
amended, effective as soon as possible, &
follows:

The amended combined level of restrilf
for Categories 1, 2, 3, and 4 shall be 136
pounds.

The amended overall level of resl.r:xil‘.'."!ff
Categories 5 through 27 shall be 27,898,763

Within the amended overall level of re-
straint for Categories 5 through 27, the foi-
vlowing amended specific levels of restraint

shall apply:

3. 1
l€

resiraing

Category

! The term “adjustment” refers to thow
provisions of the bilateral cotton l(’)..!‘tt
agreement of June 2, 1967, between the G}; s
ernments of the United States and Mex
which provide in part that within the a\a’%’rk
gate the group limits for Group I mulm
may be exceeded by not more than lcv: ( o
percent and the group limit on Grt‘:lf}) =
may be exceeded by not more than L'.:-. L:Ll'
percent; within the aggregate and ” o
limits, specific limits on categorles m‘._ﬂ:nn: :
exceeded by not more than five (5) percs o
and for the limited carryover of slnﬁ{ -\‘-tx'
in certaln categories to the next agreemtis
year, -l

20f the total amount for Categories <
and 27, not more than 5,730,244 square yard
shall be in duck fabric, T.S.U.S.A. Nos.:

320...01 through 04, 06, 08

321,..01 through 04, 06, 08

322.__01 through 04, 06, 08

326...01 through 04, 08, 08

327.._01 through 04, 06, 08

328...01 through 04, 06, 08
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The amended overall level of restraint for
Categories 28 through 64, shall be 2,668,050,
No entries or withdrawals from warehouse of
wotton textile products in Category 51 shall
e permitted under this amended overall
1evel of restraint. Entries and withdrawals
from warehouse of cotton textile products in
Categorles 53 and 64 permitted pursuant to
the terms of the directive of February 5,
1971, sent to you by the Chairman of the
Interagency Textile Administrative Commit-
tez shall be charged against the amounts
permitted to be entered under that directive
and shall not be charged against the amended
overall level of restraint for Categories 28
through 64 established by this directive.
Ootton textile products in Categories 53 and
64 In excess of the amounts permitted to be
entered under the terms of the directive of
February 5, 1971, shall be charged against
the amended overall level of restraint for
Categorles 28 through 64 establishéd by this
directive,

The actions taken with respect to the Gov-
enment of Mexico and with respect to im-
ports of cotton textiles and cotton textile
products from Mexico have been determined
by the President’s Cabinet 'I‘ext;ue Advisory
Committes to involve foreign affairs func-
tions of the United States. Therefore, the di~
rections to the Commissioner of Customs,
being necessary to the implementation of
such actions, fall within the foreign affairs
excepiions to the notice provisions of 5 U.S.C.
933 (Supp. V, 1965-69). This letter will be
published in the FEDERAL REGISTER.

Sincerely yours,

L STANLEY NEHMER,
Chairman, Interagency Textile Ad-
ministrative Commitiee, and Dep-

uty Assistant Secretary for Re-
sources,

[FR Doc.71-2791 Filed 3-1-71;8:48 am]

WTERM  COMPLIANCE  PANEL

(COAL MINE HEALTH AND
SAFETY) ~

SLAB FORK COAL CO. AND
KAISER STEEL CORP.

Applications for Renewal Permits;

Nofice of Opportunity for Public
Hearing

Népplzcaylolls for Renewal Permits for

woncomphance with the interim Manda-
'y Dust Standard (3.0 mg./m?) have
e received as follows:

o Us‘gPFDocket No. 10136, Slab Fork Coal
0!564 ‘0 ork No. 8 Mine, USBM ID No. 46
590!1011'1%“? Fork, Raleigh County, W. Va.,
Main) No. 803 (10 Right Off No. 4 South
Co‘;‘ Iv;;OI’FDocket No. 11231, Kaiser Steel
'ng 00(’)‘(-_ Canyon No. 1 Mine, USBM ID
Section IDJO 0, Raton, Colfax County, N.M,,
No. 004 1.No. 003 (4th Right), Section ID
ut), sers Left), Section ID No. 009 (1st
'-filén nf;l?n ID No. 006 (1st North), and
No. 007 (2nd North).

I accordance with the
st provisions of
f?xﬁlgx}xi 202(b) (4) of the Federal Coal
™ t 7:231“1 and Safety Act of 1969 (83
Hotice - .het Seq., Public Law 91-173),
Publ 1 ereby given that requests for
Tenewy earif]g as to an application for

may be filed within 15 days after
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publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970), copies of which
may be obtained from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, DC 20006.

GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel.
FEgBRUARY 25, 1971.

[FR Doc.71-2760 Filed 3-1-71;8:47 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-4878]
DELMARVA POWER & LIGHT CO.

Notice of Posteffective Amendment
Regarding Issue and Sale of Notes
to Banks and to Dealer in Commer-
cial Paper and Exception From
Competitive Bidding

FEBRUARY 23, 1971,

Notice is hereby given that Delmarva
Power & Light Co. (Delmarva), 600
Market Street, Wilmington, DE 19899, a
registered holding company, has filed

with this Commission a posteffective .

amendment to its application in this pro-
ceeding pursuant to section 6(b) of the
Public Utility Holding Company Act of
1935 (Act) and Rule 50(a) (5) promul-
gated thereunder regarding the following
proposed transactions. All interested per-
sons are referred to the application, as
now amended, which is summarized be-
low, for a complete statement of the pro-
posed transactions.

By order dated June 8, 1970 (Holding
Company Act Release No. 16752), the
Commission permitted Delmarva to is-
sue and sell short-term notes (includ-
ing commercial paper) in an aggregate
face amount not to exceed $25 million to
be outstanding at any one time.

Delmarva now requests that for the pe-
riod ending December 31, 1971, the ex-
emption under section 6(b) be incregsed
from 5 percent to approximately 13 per-
cent of the principal amount and par
value of its other securities outstanding,
to permit it to issue and sell short-term
notes (includling commercial paper) in
an aggregate face amount not to exceed
$40 million outstanding at any one time.
The proceeds will be used to finance a
part of Delmarva’s 1971 construction pro-
gram which is estimated at $114,229,000.
In all other respects the transactions re-
main unchanged. _

It is stated that no State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transactions,

Notice is further given that any inter-
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ested person may, not later than
March 16, 1971, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said posteffective amend-
ment to the application whigh he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
now amended or as it may be further
amended, may be granted as provided in
Rule 23 of the general rules and regula-
tions promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] ROSALIE F. SCHNEIDER,
Recording Secretary.

[FR Doc.71-2750 Filed 3-1-71:8:46 am]

[70-4974]
DELMARVA POWER & LIGHT CO.

Notice of Proposed Underwritien
Common Stock Offering to Stock-
holders and Offering of Unsub-
scribed Shares to Employees, and
Issue and Sale of Preferred Stock at

- Competitive Bidding

FEBRUARY 23, 1971.

Notice is hereby given that Delmarva
Power & Light Co. (Delmarva), 600
Market Street, Wilmington, DE 19899, a
registered holding company and also a
public-utility company, has filed a dec-
laration with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (Act), designating sections 6,
7, and 12(c) of the Act and Rules 42 and
50 promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to the declara-
tion, which is summarized below, for a
complete statement of the proposed
transactions.

Delmarva proposes to issue and sell
1,015,958 shares of its authorized but
unissued common stock, par vale $3.375
per share, at an offering price which will
not exceed, nor be less than 85 percent
of, the last reported sale price on the
New York Stock Exchange prior to the
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determination of the offering price. The
offering price will be determined by Del-
marva's board of directors no later than
12 noon on March 23, 1971,

In accordance with the requirements of
Delmarva's Certificate of Incorporation,
its stockholders of record on March 25,
1971, will have the right (evidenced by
transferable warrants) to subseribe to
the new stock on the basis of one share
of new stock for each ten shares of com-
mon stock held of record on such date.
Subject to the rights of stockholders, the
stock will also be offered at the same of-
fering price to employees of Delmarva
and its subsidiary companies in an
amount not exceeding 300 shares per
employee. The unsubscribed balance, if
any, of the common stock will be sold at
the offering price to underwriters subject
to the competitive bidding requirements
of Rule 50.

Delmarva also proposes, for the pur-
pose of stabilizing the price of its common
stock to purchase up to 50,798 shares of
the presently outstanding shares. Such
stabilization, if commenced, will be ter-
minated not later than the time fixed
for the opening of bids for the purchase
of the unsubscribed stock. Shares ac-
quired by Delmarva as a result of such
stabilization will be included as a part of
the unsubseribed stock which will be sold
to the underwriters.

Delmarva also proposes to issue and
sell, subject to the competitive bidding
requirements of Rule 50, 150,000 shares
of its cumulative preferred stock, par
value $100 per share. The dividend rate
of the preferred stock (which will be a
multiple of 0.04 percent) and the price,
exclusive of accrued dividends, to be paid
to Delmarva (which will be not less than
$100 nor more than $102.75 per share)
will be determined by the competitive
bidding. The terms of the preferred stock
will include a prohibition until April 1,
1976, against refunding the preferred
stock, directly or indirectly, with funds
derived from the issuance of debt securi-
ties at a lower effective interest cost or
other preferred stocks at a lower effective
dividend cost.

The proceeds received from the issue
and sale of the common and preferred
stock will be used by Delmarva and its
subsidiary companies to finance, in part,
the cost of their 1971 construction pro-
gram, estimated at $117,343,000, and to
pay all or a portion of unsecured short-
term loans incurred prior to the sale of
the common and preferred stock.

A statement of the fees and expenses
to be incurred in connection with the
proposed transactions will be filed by
amendment. It is represented that the
Public Service Commission of Delaware
has jurisdiction over the proposed issue
of common stock and preferred stock by
Delmarva and that no other State com-
mission and no Federal commission,
other than this Commission, has juris-
diction oyer the proposed fransactions,

Notice is further given that any inter-
ested person may, not later than
March 12, 1971, request in writing that
a hearing be held on such matter, stating
the nature for his interest, the reasons
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for such request, and the issues of fact,

or law raised by said declaration, which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-~
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
suech request should be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority,

[SEAL] RosaLIE F. SCHNEIDER,

Recording Secretary.

| FR Doc.71-2751 Filed 3-1-71;8:46 am]|

[70-4983 |
DELMARVA POWER & LIGHT CO.

Notice of Proposed Amendment of
Certificate of Incorporation To In-
crease Authorized Preferred Stock
and Common Stock and Solicitation
of Proxies

FEBRUARY 22, 1971,

Notice is hereby given that Delmarva
Power & Light Co. (Delmarva), 600
Market Street, Wilmington, DE 19899,
a registered holding company, has filed
a declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (Act), designating
sections 6(a), 7, and 12(e) of the Act
and Rule 62 promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to
the declaration, which is summarized be-
low, for a complete statement of the pro-
posed transactions.

Delmarva, by vote of its preferred and
common stockholders at the annual
meeting of stockholders to be held on
April' 20, 1971, proposes to amend its
certificate of incorporation (1) to in-
crease the authorized number of shares
of preferred stock, par value $100 per
share, from 750,000 to 1,300,000 and (2)
to increase the authorized number of
shares of common stock, par value
$3.37'% per share, from 12 million to 17
million, Delmarva states that at the
present time it has outstanding 550,000
shares of preferred stock and 10,159,579
shares of common stock. After consum-
mation of a present proposal to issue
preferred and common stock, there will
be only 50,000 additional shares of pre-
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ferred stock and 819,595 shares of com-
mon stock available for future issuanes

A majority vote is necessary by boih
preferred and. common stockholders
voting separately as classes, to increas
the authorized number of shares of pre-
ferred stock while only a majority vote
of common stockholders is necessary to
increase the authorized common stock
Delmarva proposes to solicit proxies
from such security holders.

The declaration states that no State
or Federal commission, other than this
Commission, has jurisdiction over the
proposed transactions and that no fees
or commissions are to be paid in cor
nection therewith. .

Notice is further given that any inter-
ested person may, not later than
March 11, 1971, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request should be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, 8
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and reg
ulations promulgated under the Act, 0F
the Commission may grant exemptiol
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate, Per-
sons who request a hearing or advice a3
to whether a hearing is ordered will ré-
ceive notice of further developments In
this matter, including the date of the
hearing (if ordered) and any postponé
ments thereof, G .

For the Commission, by the Division ¢!
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] RosALIE F. SCHNEIDER,
Recording Secretarl

[FR Doec.71-2752 Filed 3-1-T1;8:48 am]

[70-4978)
GEORGIA POWER CO.

Notice of Proposed Issue of First Mor'-
gage Bonds for Sinking Fund Pur
poses -

FeBRUARY 23, 1971
Notice is hereby given that GCO’};‘:Z

Power Co. (Georgia), 270 Peacl‘ﬂil‘;_

Street NW., Atlanta, GA 30303, 2 11“‘31'1; t

utility subsidiary company of the Sou' "

ern Co., a registered holding C(_)mpa.! ;_‘
has filed a declaration with this g‘gl"‘_
mission pursuant to the Public bhé‘;

Holding Company Act of 1935 (A&oi'

designating sections 6(a) and 7 there

2, 1971




as applicable to the proposed transac-
tion. All interested persons are referred
to the declaration, which is summarized
selow, for a complete statement of the
proposed transaction.

Georgia proposes, on or prior to June
1, 1871, to issue $7,804,000 principal
asmount of its first mortgage bonds,
27 percent series due 1980, under the
provisions of its indenture dated as of
March 1, 1941, between Georgia and
Chemical Bank, as trustee, as amended
and supplemented, and to surrender such
bonds to the Trustee in accordance with
the sinking fund provisions. The bonds
are to be identical with those authorized
by the Commission on August 18, 1965
(Holding Company Act Release No.
15284) and are to be issued on the basis
of unfunded net property additions, thus
making available for construction and
other purposes cash which would other-
wise be required to satisfy the sink-
ing fund requirement or to purchase
bonds for such purpose,

The fees and expenses to be paid by
Georgia in connection with the issuance
of the bonds are estimated at $2,500,
ncluding $1,500 for charges of the
Trustee and counsel fee of $500. It is
stated that the issuance of the sinking
fund bonds has been authorized by the
Georgia Public Service Commission and
that no other State commission and no
Federal commission, other than this
Commission, has jurisdiction over the
broposed transaction.

Notice is further given that any in-
lerested person may, not later than
March 12, 1971, request in writing that a
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hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said declaration which he de-
sires to controvert; or he may request
that he be nofified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the
declarant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re~
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to
delegated authority.

[SEAL] RoOsSALIE F. SCHNEIDER,

Recording Secretary.
[FR Doc.71-2753 Filed 3-1-71;8:46 am]
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INTERSTATE COMMERCE
COMMISSION

[Notice 653]

MOTOR CARRIER TRANSFER
PROCEEDINGS
FEBRUARY 24, 1971,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s gen-
eral rules of practice any interested per-
son may file a petition seeking reconsid~
eration of the following numbered
proceedings within 30 days from the date
of service of the order. Pursuant to sec-
tion 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relied upon by peti-
tioners must be specified in their
petitions with particularity.

No. MC-FC-72453. By order of Feb-
ruary 19, 1971, the Motor Carrier Board
approved the transfer to Reinhart Mayer,
doing business as Mayer Truck Line,
Jamestown, N. Dak, of the operating
rights in certificate No. MC-125003 issued
February 13, 1964, to Donald M. Brown,
doing business as Brown Truck Line,
Drayton, N. Dak., authorizing the trans-
portation of fertilizer, in bags, from
Pine Bend and Minneapolis, Minn., and
points within 10 miles thereof, except
Cargill, Minn, to points in North
Dakota. Thomas J. Van Osdel, 502 First
National Bank Building, Fargo, ND
attorney for applicants.

[SEAL] ROBERT L. OSWALD,

Secretary.

[FR Doc.71-2792 Filed 3~1-71;8:48 am]
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