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Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 5]
PART 725—FLUE-CURED TOBACCO

Subpart—Flue-Cured Tobacco, 1970~
71 and Subsequent Marketing Years

MISCELLANEOUS AMENDMENTS

This amendment to the tobacco allot-
ment and marketing quota regulations
is issued pursuant to and in accordance
with the Agricultural Adjustment Act of
1938, as amended (7 U.S.C. 1281 et seq.).

The purposes of this amendment are
as follows:

1, Paragraph (g) of § 725.51 makes an
editorial correction in the definition of
dealer or buyer.

2. Paragraph (o) of §725.51 and
paragraph (c) of § 725.94 are amended
to establish a uniform percentage of
050 percent for computing maximum
allowable floor sweepings. Prior to this
amendment, two percentage rates were
applicable, one for tied tobacco, the other
for untied tobacco. Since very little Flue-
cured tobacco is marketed in tied form,
and in view of the difficulty in adminis-
tering two different rates, a single rate
is considered justifiable.

3. Paragraph (b) of § 725.58, para-
graph (b) of § 725.60 and paragraphs
(a), (b), and (¢) of § 725.73 are amended
to eliminate references to insufficient
cropland when determining effective
farm acreage allotment, effective farm
marketing quota and history acreage.
These changes result from an overall
change in policy and conform to changes
already made in other regulations.

4. In § 72572 paragraphs (i), (i), (p),
and (q) are amended and paragraph (t)
Is added to clarify that any pooled allot-
ment may be leased and transferred dur-
Ing the 3-year life of such pooled allot-
ment; to expand on provisions prohibit-
ing subleasing of quota to include other
limitations; to expand on the conditions
nhecessary for cancellation, dissolution or
revision of transfer: and to clarify pro-
Visions for handling leased quota where
farm is reconstituted after lease and
iransfer, This amendment also provides
that allotment and marketing quota on
land under restrictive lease shall not be
tligible for lease and transfer.

5. Section 725.75 is amended to elimi-
hate provisions for reducing tobacco al-
lotment because of insufficient cropland
o0 the farm. This is a comparison
amendment to Amendment 3.

FEDERAL REGISTER, VOL, 36, NO. 116—WEDNESDAY, JUNE

6. Paragraph (e) of §725.92 is added
to provide the rate of penalty for excess
tobacco marketed during 1971-72 mar-
keting season.

7. Paragraph (a) of §72598 is
amended to specify that the farm yield
is to be used in lieu of the farm’s actual
vield in determining amount of allot-
ment reduction for false acreage certifi-
cation,

8. Paragraph (d) of §72599 is
amended to expand provisions for han-
dling suspended sales and submitting
data to Kansas City Data Processing
Center.

Since the production of the 1971 crop
is now under way, it is essential that this
amendment be made effective as soon
as possible. Accordingly, it is hereby de-
termined and found that compliance with
the notice, public procedure and 30-day
effective date requirement of 5 U.S.C. 553
is impracticable and contrary to the pub-
lic interest and this amendment shall
become effective upon filing of this docu-
ment with the Director, Office of the
Federal Register.

1, Paragraphs (g) and (o) of § 725.51
are amended to read as follows:

§ 725.51 Definitions,

* » » - -

(g) Dealer or buyer. A person who en-
gages to any extent in acquiring or sell-
ing tobacco in the form normally mar-
keted by producers.

(0) Floor sweepings. The actual quan-
tity of scraps or leaves of tobacco which
accumulate on the warehouse floor in the
regular course of business: Provided,
That floor sweepings above the pounds
determined by multiplying 0.50 (five-
tenths of 1 percent) percentage times
the total first sales of tobacco at auction
for the season for the warehouse, shall
be deemed to be leaf account tobacco.
Floor sweeping tobacco shall be kept
separate from any other tobacco when
sold.

- - > - -

2. Paragraph (b)(2) (ii) of § 725.58 is
revised to read as follows:

§ 725.58 Determination of farm acreage
allotments and effective farm acreage
allotments.

L - - > L

(b) Effective farm acreage allot-
ment. * * ¢

@ =~

(ii) Subtract from the acreage com-
puted under (i) of this subparagraph
the (@) acreage obtained by dividing the
pounds leased and transferred from the
farm for the current year by the cur-
rent year's farm yield for the lessor
farm, and (b) acreage reduced because of
a violation of the marketing quota
regulations.

3. Paragraph (b) of § 725.60 is revised
to read as follows:

§ 725.60 Determination of effective farm
marketing quotas.
- . . - -

(b) Downward adjustment. The farm
marketing quota, after adjustment, if
any, under paragraph (a) of this sec-
tion, shall be adjusted downward by
subtracting (1) the pounds overmarketed
in the preceding marketing year plus
additional pounds overmarketed in any
prior marketing year for which a reduc-
tion in quota has not been made, (2) the
pounds reduced for violation of the to-
bacco marketing quota regulations for a
prior year, and (3) the pounds leased and
transferred from the farm for the cur-
Tent year.

4. In § 725.72, paragraph (i), (j), (p),
and (q) are amended, and a new para-
graph (t) is added, to read as follows:

§ 725.72 Lease and transfer of tobacco
marketing quotas.
- - * - -

(i) Pooled allotments. Marketing quo-
tas established for allotments in a pool
pursuant to Part 719 may be eligible for
lease and transfer during the 3-year life
of the pooled allotment. An agreement to
lease and transfer shall not serve to ex-
tend the life of such pooled allotment.

(j) Subleasing and limitation on lease
and transfer to and from a farm—(1) No
subleasing. No transfer shall be made
from a farm receiving quota under a
transfer agreement for the term of the
transfer agreement,

(2) Limitation on lease and transfer to
and from a farm for the same crop year.
If a lease and transfer agreement is in
effect for any farm, no transfer of quota
shall be made (1) from such farm receiv-
ing quota by transfer or (ii) to such farm
which had quota transferred from it.

- . . - -

(p) Cancellation, dissolution, or re-
vision of transfer—(1) Cancellation. Any
transfer of allotment and quota under
this section which was approved by the
county committee in error or on the basis
of incorrect information furnished by the
parties to the agreement shall be can-
celed by the county committee. Such can-
cellation shall be effective as of the date
of approval for purposes of determining
overmarketings and undermarketings
from the farms, and for purposes of de-
termining eligibility for price support and
marketing quota penalties except that
such cancellation shall not be effective
for the current marketing year for price
support and marketing quota penalty
purposes if: () The transfer approval
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was made in error or on the basis of in-
correct information unknowingly fur-
nished by the parties to the leasing agree-
ment; and, (ii) the parties to the leas-
ing agreement were not notified of the
cancellation before the tobacco was
planted.

(2) Dissolution or revision. A trans-
fer agreement may be dissolved or minor
revisions made where a request by all
parties to the agreement is made in
writing to the county committee. Such
written notification shall be filed prior
to planting the tobacco, except that
dissolution or revision shall be effective
if (1) the county committee, with ap-
proval of the State executive director,
finds that it was agreed upon prior to
planting the tobacco and (ii) the terms
of the dissolution or revision in writing,
are filed with the county committee
no later than July 31 of the current
year. In such a case, an official notice
of the effective farm acreage allotment
and effective farm marketing quota,
reflecting the dissolution or revision,
shall be issued by the county committee
to each of the operators involved in the
leasing agreement. If the request to dis-
solve or revise the lease is made after
the applicable closing time for the cur-
rent year, but prior to the last crop
year for which the lease agreement is
effective, the next allotment and quota
established for the farm shall reflect
the dissolution or revision.

- * * - .

(q) Reconstitutions after lease and
transfer. Allotments for reconstituted
farms shall be divided or combined in
accordance with Part 719 of this chapter.
For this purpose, the farm acreage allot-
ment being divided or combined for a
farm in the current year shall be the
allotment after lease and transfer has
been made. However, in the case of a
division, the county committee may
allocate, under Part 719 of this chapter,
the leased quota involved to the tracts
involved in the division as the parent
farm owner and operator designate in
writing. In the absence of a written
designation, the county committee shall
apportion the leased quota.

. * - L -

(t) Allotment and marketing quota
on land under resirictive lease. If a farm
is federally owned and a lease is in
effect restricting the production of Flue-
cured tobacco, the quota established for
such allotment shall not be eligible for
lease and transfer.

5. Paragraphs (a) (1), (b), and (¢)
of § 725.73 are revised to read as follows:

§ 725.73 Determining tobacco history
acreages.
* L E Ekl L

(a) Farm acreage allotment fully pre-
served.* * *

(1) In the current year or either of
the 2 preceding years (i) the sum of
(a) the final tobacco acreage as de-
termined under Part 718 of this chapter,
(b) the acreage computed for pounds
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leased and transferred from the farm
under lease and transfer provisions,
and (¢) the acreage regarded as planted
to tobacco under the conservation pro-
grams and practices determined pur-
suant to Part 719 of this chapter, was
as much as 75 per centum of the farm'’s
history allotment (basic allotment minus
acreage reduced for (1) overmarketings
and (2) violation of marketing quota
regulations), or (ii) the farm acreage
allotment is or was in the eminent
domain allotment pool; or * * *

(b) Computed history acreage. If the
farm acreage allotment is not fully pre-
served as tobacco history acreage under
paragraph (a) of this section, the to-
bacco history acreage shall be the sum
of the acreage (not to exceed the farm
acreage allotment) as follows:

(1) Final tobacco acreage.

(2) Acreage computed for pounds
leased and transferred from the farm.

(3) Acreage regarded as planted to
tobacco under the conservation pro-
grams and practices.

(¢) Adjusiment of tobacco history
acreage for abnormal weather or dis-
ease. If the county committee determines
(with the approval of a representative of
the State committee) that for any year
the sum of the final tobacco acreage, the
acreage computed for pounds leased and
transferred from the farm under the
lease and transfer provisions, and the
acreage regarded as planted to tobacco
under the conservation programs and
practices is less than 75 per centum of
the farm acreage allotment (after any
reduction for violation of the marketing
quota regulations and adjustment for
overmarketings) because of abnormal
weather or disease, the tobacco history
acreage for such year shall be adjusted to
become the smaller of (1) the farm acre-
age allotment, or (2) the sum of the (i)
final tobacco acreage for the farm, (ii)
the acreage computed for pounds leased
and transferred from the farm, (iii) the
acreage regarded as planted to tobacco
under the conservation programs and
practices, and (iv) if the farm operator
makes a written request of the county
committee not later than August 1 of the
crop year involved, the additional acre-
age which the county committee deter-
mines (with the approval of a represent-
ative of the State committee) would have
been included in the final acreage if the
weather had been normal, or there had
been no disease. Any adjustment in
tobacco history acreage because of ab-
normal weather or disease shall not be
considered as acreage devoted to tobacco
in determining whether or not 75 percent
of the farm acreage allotment is planted.

L] * * * .

§ 725.75 [Revoked]

6. Section 725.75, Reduction in farm
allotment because of cropland limitation,
is hereby repealed.

7. Section 725.92 is amended by adding
paragraph (e) to read as follows:

§ 725.92 Rate of penalty.
* L * - .
(e) (1) Average market price. The
ayerage market price as determined by
the Crop Reporting Board for the mar.
keting year specified was:

AVERAGE MARKET PRICE

Cents per
Marketing year: pound
3ty B O e e 72.0

(2) Rate of penalty per pound. The
penalty per pound upon marketings of
excess tobacco subject to marketing
quotas during the marketing year speci-
fied shall be:

RATE OF PENALTY

Cents per
Marketing year: pound
31D O b R e e T s 54

8. The last sentence of paragraph (c)
of § 725.94 is amended to read as follows:

§ 725,94 Penalties considered to be due
from warehousemen, dealers, buyers,
and others excluding the producer.

- * * * .

(¢) Leaf account tobacco. * * * The
actual quantity of floor sweepings which
the State executive director determines
have been properly identified as floor
sweepings and sold and reported as such
by the warehouseman shall be consid-
ered acceptable proof that such market-
ings are not marketings of excess to-
bacco if the amount thereof for the
warehouse does not exceed the maximum
allowable floor sweepings for the season
as determined by multiplying 0.50 per-
centage by producers’ sales.

. L - - *

9. The next to the last sentence of
paragraph (a) of § 725.98 is amended to
read as follows:

§ 725.98 Producers’ records and reports.

(a) Failure to file reports or filing false
reports. * * * If the condition in subdi-
visions (i) and (ii) of this paragraph
are not applicable, the next established
allotment shall be reduced by the pounds
computed as follows: The acreage falsely
certified (difference between certified
and measured acreage) shall, for the
year of the violation, be multiplied by the
farm yield. * * *

* * * . *

10. Paragraph (d) of §725.99 is
amended to read as follows:

§ 725.99 Warehouseman’s records and
reporis.
* * * . *

(d) Suspended sale record. (1) Any
tobacco sale bill covering a sale of to-
bacco for which a valid marketing card
or dealer identification card was nof
presented shall be given to a markef-
ing recorder who shall stamp such bills,
“Suspended.”

(2) When cleared, such suspended
sale bill shall show suspended—cleared
and date cleared. Such tobacco sale data
shall be submitted to KCDPC after the
sale is cleared. If a suspended sale is not
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cleared by the last auction sale day for
the warehouse for the season, it shall be
considered a sale of excess tobacco and
penalty at the full rate shall be remitted
by the warehouseman.

* . - » *
(Secs. 818, 814, 816, 317, 373, 374, 375, 378,
370, 52 Stat. 47, as amended 48, as amended,
75 Stat, 496, as amended, 79 Stat. 66, 52 Stat.
65, as amended, 66, as amended, T2 Stat. 995,
as amended, 79 Stat. 1211; 7 US.C. 1313,
1314, 1314b, 1314c, 1373, 1374, 1375, 1378,
1379)

Effective date: Date of filing this doc-
ument with the Director, Office of the
Federal Register.

signed at Washington,
June 11, 1971,

CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
[FR Doc.71-8453 Filed 6-15-71:8:49 am]

D.C., on

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Orange Reg. 67, Amdt. 10]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-

ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of oranges, except
Navel, Temple, and Murcott Honey
oranges, as hereinafter provided, will tend
toteffectuate the declared policy of the
act,
(2) 1t is hereby further found that it
Is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FEDERAL REGISTER (5 US.C.
533) because the time intervening be-
tween the date when information upon
Wwhich this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the restrictions on the han-
dling of varieties of oranges grown in
Florida.,

The recommendation by the Growers
Administrative Committee for less re-
smcuve‘grade and size limitations on
fresh shipments of certain varieties of
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oranges is consistent with the available
supply of and current and prospective
demand for such fruit by fresh market
outlets. The lower grade regulation rec-
ommended for the period June 14, 1971,
through June 20, 1971, and still lower
grade and size regulations recommended
for the period June 21, 1971, through
September 12, 1971, reflect the seasonably
progressive decline of the external ap-
pearance and size of such oranges. The
recommended grade and size regulations
are necessary to insure a continuous sup-
ply of good quality fruit to consumers
and to improve overall returns to
producers,

Order. In § 905,529 (Orange Reg. 67;
35 F.R. 18741, 19245, 19246; 36 F.R. 1522,
2860, 3194, 3460, 3884, 5494, 6493, 9129),
the provisions of subdivisions (i) and
(ii) of paragraph (a)(2) are amended
to read as follows:

§ 905.529 . Orange Regulation 67.

(a) * * =

(.3 W7 8

(i) Any oranges, except Navel, Tem-
ple, and Murcott Honey oranges, grown
in the production area, which do not
grade at least U.S. No. 2 Russet except
that during the period June 14, 1971,
through June 20, 1971, no handler shall
ship oranges, other than Navel, Temple,
and Murcott Honey oranges, grown in
the production area, that grade less than
U.S. No. 1 Golden;

(ii) Any oranges, except Navel, Tem-
ple, and Murcott Honey oranges, grown
in the production area, which are of a
size smaller than 2%¢ inches in diameter
except that a tolerance of 10 percent, by
count, of oranges smaller than such
minimum diameter shall be permitted
which tolerance shall be applied in ac-
cordance with the provisions for the
application of tolerances specified in the
U.S. Standards for Florida Oranges and
Tangelos: Provided, That during the
period June 21, 1971, through Septem-
ber 12, 1971, any handler may ship
oranges, except Navel, Temple, and Mur-
cott Honey oranges, grown in the pro-
duction area, that are not smaller than
2% inches in diameter except that a
tolerance of 10 percent, by count, of
oranges smaller than such minimum
diameter shall be permitted which tol-
erance shall be applied in accordance
with the provisions for the application
of tolerances specified in the U.S. Stand-
ards for Florida Oranges and Tangelos:
Provided further, That in determining
the percentage of oranges in any lot
which are smaller than the applicable
minimum of 2% inches in diameter
such percentage shall be based only on
those oranges in such lot which are of a
size 2% inches in diameter or smaller
and in determining the percentage of
oranges in any lot which are smaller
than the applicable minimum of 2%g
inches in diameter such percentage shall
be based only on those oranges in such
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lot which are of a size 2!%g inches in
diameter or smaller;
* - » > -

(Seecs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated, June 10, 1971, to become effec-
tive June 14, 1971,

Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service.

[FR Doc.71-8416 Filed 6-15-71;8:46 am]

Title 23—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 615—MEN'S AND BOYY
CLOTHING AND RELATED PROD-
UCTS INDUSTRY IN PUERTO RICO

Wage Order; Correction

On May 22, 1971, wage order revis-
ing § 615.2 of Title 29, Code of Federal
Regulations to be effective June 4, 1971,
was published in the FEDERAL REGISTER
at page 9294.

As section 8(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 208)
provides that the recommendations of
the industry committee shall take effect
upon the expiration of 15 days after the
date of publication, the effective date of
this wage order is corrected from June 4,
1971, to June 7, 1971,

Signed at Washington, D.C., this 9th

day of June 1971.
H. E. MENASCO,

Administrator, Wage and Hour
Division, U.S. Department of
Labor.

|FR Doc.71-8436 Filed 6-15-71,8:48 am]

PART 697—INDUSTRIES IN
AMERICAN SAMOA

Wage Order; Correction

On May 20, 1971, wage order revising
§§ 697.1 and 697.3 of Title 29, Code of
Federal Regulations to be effective
June 2, 1971, was published in the Fep-
ERAL REGISTER at pages 9134 and 9135.

As section 8(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 208)
provides that the recommendations of
the industry committee shall take effect
upon the expiration of 15 days after the
date of publication, the effective date of
this wage order is corrected from June 2,
1971, to June 5, 1971.

Signed at Washington, D.C,, this 9th
day of June 1971.

H. E. MENASCO,
Administrator, Wage and Hour

Division, U.S. Department of
Labor.

[FR Doc.71-8437 Filed 6-15-71;8:48 am|
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Title 39—POSTAL SERVICE

Chapter |—Post Office Department

RULES OF PROCEDURE BEFORE THE
JUDICIAL OFFICER

The Judicial Officer has revised the
Rules of Procedure codified in Parts 951
through 957 of title 39, Code of Federal
Regulations. Accordingly, Parts 951-957
are revised to read as hereinafter set out.
The revision, which reflects enactment of
the Postal Reorganization Act (Public
Law 91-375), updates terminology and
office designations used in the present
rules, but does not change the substance
of the rules. This document is effective
July 1, 1971, the scheduled date for the
commencement of operations of the
United States Postal Service.

PART 951—PROCEDURE GOVERNING
THE ELIGIBILITY OF PERSONS TO
PRACTICE BEFORE THE POSTAL
SERVICE

Sec.

951.1
951.2
951.3

Authority for rules,

Eligibility to practice.

Persons ineligible for admission to
practice.

Authorization of appearance may be
required.

Complaint of misconduct.

Censure, suspension or disbarment;
grounds.

Notice of disbarment; exclusion from
practice.
AvurHORITY: The provisions of this Part 951

issued under 39 U.S.C. 204, 401.

§ 951.1 Authority for rules.

The Judicial Officer promulgates these
rules pursuant to authority delegated by
the Postmaster General.

§951.2 Eligibility to practice.

(a) Any individual who is a party to
any proceeding before the Judicial Of-
ficer, the Board of Contract Appeals or a
hearing examiner may appear for him-
self or by an attorney at law.

(b) The head of any department of
the Postal Service may establish such
special rules and regulations pertaining
to eligibility to practice before such de-
partment as he may deem to be neces-
sary or desirable.

(e) Generally, except as provided in
§ 951.3, any attorney at law who is a
member in good standing of the Bar of
the Supreme Court of the United States
or of the highest court of any State, Dis-
trict, Territory, Protectorate or Posses-
sion of the United States, or of the Dis-
trict of Columbia, and is not under any
order of any court or executive depart-
ment of one of the foregoing govern-
mental entities suspending, enjoining,
restraining, disbarring, or otherwise re-
stricting him in the practice of law may
represent others before the U.S. Postal
Service.

(d) When any person acting in a rep-
resentative capacity appears in person or
signs a paper in practice before the
Postal Service his personal appearance
or signature shall constitute a represen-
tation to the Postal Service that under

951.4

951.5
951.6

951.7
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the provisions of this part and the law
he is authorized and qualified to repre-
sent the particular party in whose be-
half he acts. The Postal Service does not
generally take formal action or issue
any certificate to show that an individ-
ual is eligible to practice before it. (But
see § 951.4.)

§ 951.3 Persons ineligible for admission
to practice.

(a) No person disbarred from practice
before the Postal Service or in any other
executive department of any of the gov-
ernmental entities mentioned in § 951.2
(c) will be eligible to practice before the
Postal Service until said order of dis-
barment shall have been revoked.

(b) Any person who, subsequently to
being admitted to practice before the
Postal Service, is disbarred by any gov-
ernmental entity mentioned in § 951.2(¢)
shall be deemed suspended from practice
before the Postal Service during the
pendency of said order or disbarment.

(¢) No person who has been an attor-
ney, officer, clerk, or employee in the
Postal Service will be recognized as attor-
ney for prosecutin; before it or any office
thereof any case or matter which he was
in anywise connected while he was such
attorney, officer, clerk, or employee.

(d) No person coming within the pro-
hibitions of 18 U.S.C. 203, 205, or 207,
will be recognized as attorney before the
Postal Service or any office thereof,

§ 951.4 Authorization of
may be required.

The Judicial Officer, the head of any
department of the Postal Service or any
hearing examiner may require any per-
son to present satisfactory evidence of
his authority to represent the person for
whom he appears.

§951.5 Complaint of misconduct.

(a) If the head of any department of
the Postal Service has reason to believe,
or if complaint be made to him, that any
person is guilty of conduct subjecting
him to suspension or disbarment, the
head of such office shall report the same
to the Judicial Officer.

(b) Whenever any person submits to
the Judicial Officer a complaint against
any person who has practiced, is prac-
ticing or holding himself out as entitled
to practice before the Postal Service,
the Judicial Officer may refer such com-
plaint to the Chief Inspector for a com-
plete investigation and report.

(¢c) At any time, the Judicial Officer
may refer the complaint to the General
Counsel for the preparation of formal
charges to be lodged against and served
upon the person against whom the com-
plaint has been made,

§ 951.6 Censure, suspension or disbar-
ment ; grounds.

(a) The Judicial Officer may censure,
suspend or dishar any person against
whom a complaint has been made and
upon whom charges have been served as
provided in § 951.5 if he finds that such
person:

(1) Does not possess the qualifications
required by § 951.2;

appearance

(2) Has failed to conform to standards
of ethical conduct required of practition-
ers at the Bar of any court of which he
is a member;

(3) Represents, as an associate, an at-
torney who, known to him, solicits prac-
tice by means of runners or other un-
ethical methods;

(4) By use of his name, personal ap-
pearance, or any device, aids or abets
an attorney to practice during the period
of his suspension or disbarment, such
suspension or disbarment being known
to him;

(5) Displays towards the Judicial Of-
ficer, Board of Contract Appeals cr any
hearing examiner assigned to the Postal
Service, conduct which, if displayed
toward any court of any State, the
United States, any of its Territories or
the District of Columbia, would be cause
for censure, suspension or disharment;
or

(6) Is otherwise guilty of misconduct
or lacking in character or professional
integrity.

(b) Before any person shall be cen-
sured, suspended or disbarred, he shall
be afforded an opportunity to be heard
by the Judicial Officer on the charges
made against him. The General Coun-
sel or his designee shall prosecute such
cases.

(c) In the event the Judicial Officer
is unavailable for any reason, cases
relating to the censure, suspension of
disbarment of attorneys will be governed
as herein provided, except that the hear-
ing will be conducted by a hearing ex-
aminer appointed pursuant to the pro-
visions of the Administrative Procedure
Act or by some other disinterested mem-
ber of the headquarters staff of the Postal
Service who shall be appointed by the
Deputy Postmaster General.

§951.7 Notice of disbarment; exclusion
from practice.

Upon the disbarment of any person,
notice thereof will be given to the heads
of the departments of the Postal Service
and to the other Executive Departments,
and thereafter, until otherwise ordered,
such disbarred persons will not be en-
titled to practice before the Postal Serv-
ice or any department thereof.

PART 952—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO FALSE
REPRESENTATION AND LOTTERY
ORDERS

Sec.
952.1
952.2
9523
9524
952.5
952.6
952.7
9528
952.9
952.10
952.11
952.12
9652.13
952.14
952.15
952.16
952.17

Authority for rules,

Scope of rules.

Informal dispositions,

Office, business hours,
Complaints.

Interim impounding.

Notice of hearing.

Service.

Filing documents for the record.
Answer.

Default.

Amendment of pleadings.
Continuances and extensions.
Hearings.

Change of place of hearings.
Appearances.

Presiding officers,

16, 1971

e e R Ul |



Sec.

952.18
952.19
052.20
952.21
952.22
952.23
95224
952.25

Evidence.

Subpoenas.

Witness fees.

Depositions.

Transcript.

Proposed findings and conclusions,

Decisions.

Exceptions to initial decision or
tentative decision.

Judicial Officer.

Motion for reconsideration,

Orders,

Modification or revocation of orders,

Supplemental orders.

Computation of time.

05232 Official record.

95233 Public information.
AvrsORITY: The provisions of this Part 952

issued under 39 U.8.C. 204, 401.

§952.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the U.S. Postal
Service (See § 952.26) pursuant to au-
thority delegated by the Postmaster
General.

§952.2 Scope of rules.

These rules of practice shall be ap-
plicable in all formal proceedings before
the Postal Service, 39 U.S.C. §§ 3003 and
3005, including such cases instituted
under prior rules of practice pertaining
to these or predecessor statutes, unless
timely shown to be prejudicial to the
respondent.

§952.3 Informal dispositions,

These rules do not preclude the dispo-
sition of any matter by agreement be-
tween the parties either before or after
the filing of a complaint when time, the
nature of the proceeding, and the public
interest permit.

§9524 Office, business hours.

_ The offices of the officials mentioned
in these rules are located at the head-
quarters of the U.S. Postal Service, 12th
and Pennsylvania Avenue NW., Wash-
ington, DC 20260, and are open Monday
;hrough Friday from 8:45 am, to 5:15
m,

§952.5 Complaints.

When the General Counsel of the
Postal Service or his designated rep-
resentative believes that a person (1
U.S._C.' 1) is using the mails in a manner
requiring formal administrative action
under 39 U.S.C. 3005 he shall prepare
anq file with the Docket Clerk a com-
plaint which names the person involved;
states the legal authority and jurisdic-
tion under which the proceeding is ini-
tiated; states the facts in a manner
suﬂicgent to enable the person named
therein to make answer thereto; and
regommends the issuance of an appro-
briate order. The person so named in
the complaint shall be known as the
respondent.

§952.6 Interim impounding.

In preparation for or during the pend-
ency of a proceeding initiated under 39
U.S.C. 3005, mail addressed to a respond-
ent may be impounded upon obtaining

952.26
952.27
952.28
952.29
952.30
952.31
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an appropriate order from a United
States District Court, as provided in 39
U.8.C. 3007.

§ 952.7 Notice of hearing.

When a complaint is filed the Docket
Clerk shall issue a notice of hearing stat-
ing the time and place of the hearing
and the date for filing an answer which
shall not exceed 15 days from the service
of the complaint, and a reference to the
effect of failure to file an answer or ap-
pear at the hearing. (See §§ 952.10 and
952.11.) Whenever practicable, the hear-
ing date shall be within 30 days of the
date of the notice.

§ 952.8 Service.

(a) The Docket Clerk shall cause a
notice of hearing and a copy of the com-
plaint to be transmitted to the postmas-
ter at any office of address of the
respondent or to the inspector in charge
of any division in which the respondent
is doing business, which shall be delivered
to the respondent or his agent by said
postmaster or a supervisory employee of
his post office or a postal inspector. A
receipt acknowledging delivery of the
notice shall be secured from the respond-
ent or his agent and forwarded to the
Docket Clerk, U.S. Postal Service, Wash-
ington, DC 20260, to become a part of the
official record.

(b) In the event no person can be
found to accept service of the notice of
hearing and complaint pursuant to para-
graph (a) of this section, the notice may
be delivered in the usual manner as other
mail addressed to the respondent. A
statement, showing the time and place
of delivery, signed by the postal em-
ployee who delivered the notice of hear-
ing shall be forwarded to the Docket
Clerk and constitute evidence of service.

§ 952.9 Filing documents for the record.

(a) Each party shall file with the
Docket Clerk pleadings, motions, orders
and other documents for the record. The
Docket Clerk shall cause copies to be
delivered promptly to other parties to
the proceeding and to the presiding
officer.

(b) The parties shall submit four
copies of all documents unless otherwise
ordered by the presiding officer. One copy
shall be signed as the original.

(¢) Documents shall be dated and
state the docket number and ftitle of the
proceeding. Any pleading or other docu-
ment required by order of the presiding
officer to be filed by a specified date shall
be delivered to the Docket Clerk on or
bhefore such date. The date of filing shall
be entered thereon by the Docket Clerk.

§ 952.10 Answer.

(a) The answer shall contain a con-
cise statement admitting, denying, or
explaining each of the allegations sef
forth in the complaint.

(b) Any facts alleged in the complaint
which are not denied or are expressly
admitted in the answer may be consid-
ered as proved, and no further evidence
regarding these facts need be adduced
at the hearing.
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(¢c) The answer shall be signed per-
sonally by an individual respondent, or
in the case of a partnership by one of
the partners, or, in the case of 4 corpora-
tion or association, by an officer thereof.

(d) The answer shall set forth the
respondent’s address and the name and
address of his attorney.

(e) The answer shall affirmatively
state whether the respondent will appear
in person or by counsel at the hearing.

(f) If the respondent does not desire
to appear at the hearing in person or by
counsel he may request that the matter
be submitted for determination pursuant
to paragraph (b) of § 952.11.

§ 952.11 Default

(a) If the respondent fails to file an
answer within the time specified in the
notice of hearing, he shall be deemed
in default, and to have waived hearing
and further procedural steps. The
Judicial Officer shall thereafter issue an
order without further notice to the
respondent.

(b) If the respondent files an answer
but fails to appear at the hearing, the
presiding officer shall receive com-
plainant’s evidence and render an initial
decision.

§952.12 Amendment of pleadings.

(a) Amendments proposed prior to the
hearing shall be filed with the Docket
Clerk. Amendments proposed thereafter
shall be filed with the presiding officer.

(b) By consent of the parties a plead-
ing may be amended at any time. Also,
a party may move to amend a pleading
at any time prior to the close of the
hearing and, provided that the amend-
ment is reasonably within the scope of
the proceeding initiated by the com-
plaint, the presiding officer shall make
such ruling on the motion as he deems
to be fair and equitable to the parties.

(c) When issues not raised by the
pleadings but reasonably within the
scope of the proceedings initiated by the
complaint are tried by express or implied
consent of the parties, they shall be
treated in all respects as if they had
been raised in the pleadings. Such
amendments as may be necessary fo
make the pleadings conform to the evi-
dence and to raise such issues shall be
allowed at any time upon the motion of
any party.

(d) If a party objects to the introduc-
tion of evidence at the hearing on the
ground that it is not within the issues
made by the pleadings, but fails to satisfy
the presiding officer that an amendment
of the pleadings would prejudice him on
the merits, the presiding officer may
allow the pleadings to be amended and
may grant a continuance to enable the
objecting party to rebut the evidence
presented.

(e) The presiding officer may, upon
reasonable notice and upon such terms
as are just, permit service of a supple-
mental pleading setting forth transac-
tions, occurrences, or events which have
happened since the date of the pleading
sought to be supplemented and which
are relevant to any of the issues involved,
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§952.13 Continuances and extensions. ;

Continuances and extensions will not
be granted by the presiding officer except
for good cause shown.

§952.14 Hearings.

Hearings are held at the headquarters
of the Postal Service, Washington, DC
20260, or other locations designated by
the presiding officer.

§ 952.15 Change of place of hearings.

Not later than the date fixed for the
filing of the answer, a party may file
a request that a hearing be held to
receive evidence in his behalf at a place
other than that designated for hearing
in the notice. He shall support his re-
quest with a statement outlining:

(a) The evidence to be offered in such
place;

(b) The names and addresses of the
witnesses who will testify;

(¢) The reasons why such evidence
cannot be produced at Washington, D.C.
The presiding officer shall give conslder-
ation to the convenience and necessity
of the parties and the relevancy of the
evidence to be offered.

§952.16 Appearances.

(a) A respondent may appear and be
heard in person or by attorney.

(b) An attorney may practice before
the Postal Service in accordance with
applicable rules issued by the Judicial
Officer. See Part 951 of this chapter.

(¢) When a respondent is represented
by an attorney, all pleadings and other
papers subsequent to the complaint shall
be mailed to the attorney.

(d) A respondent must promptly file a
notice of change of attorney.

§ 952.17 Presiding officers.

(a) The presiding officer at any hear-
ing shall be a Hearing Examiner quali-
fied pursuant to the Administrative
Procedure Act (5 US.C. 556) or the
Judicial Officer (39 U.S.C. 204). The
Chief Hearing Examiner shall assign
cases to Hearing Examiners upon rota-
tion so far as practicable. The Judicial
Officer may, for good cause shown,
preside at the reception of evidence in
proceedings where expedited hearings
are requested by either party.

(b) The presiding officer shall have
authority to:

(1) Administer oaths and affirma-
tions;

(2) Examine witnesses;

(3) Rule upon offers of proof, admis-
sibility of evidence and maftters of pro-
cedure;

(4) Order any pleading amended upon
motion of a party at any time prior to
the close of the hearing;

(5) Maintain discipline and decorum
and exclude from the hearing any per-
son acting in an indecorous manner;

(6) Require the filing of briefs or
memoranda of law on any matter upon
which he isTequired to rule;

(7) Order prehearing conferences for
the purpose of the settlement or simpli-
fication of issues by the parties;

(8) Order the proceeding reopened at
any time prior to his decision for the
receipt of additional evidence;
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(9) Render an initial decision, which
becomes the final Agency decision unless
a timely appeal is perfected: the Judicial
Officer may issue a tentative or a final
decision.

§952.18 Evidence.

(a) Except as otherwise provided in
these rules, the rules of evidence govern-
ing civil proceedings in matters not in-
volving trial by jury in the courts of the
United States shall govern. However,
such rules may be relaxed to the extent
that the presiding officer deems proper to
insure a fair hearing. The presiding
officer shall exclude irrelevant, immate-
rial or repetitious evidence.

(b) Testimony shall be under oath or
affirmation and witnesses shall be subject
to cross-examination.

(¢) Agreed statements of fact may be
received in evidence,

(d) Official notice or knowledge may
be taken of the types of matters of which
judicial notice or knowledge may be
taken.

(e) Authoritative writings of the med-
ical or other sciences, may be admitted
in evidence but only through the testi-
mony of expert witnesses or by stipula-
tion.

(f) Lay testimonials will not be re-
ceived in evidence as proof of the efficacy
or quality of any product or thing sold
through the mails,

(g) The written statement of a com-
petent witness may be received in evi-
dence provided that such statement is
relevant to the issues, that the witness
shall testify under oath at the hearing
that the statement is in all respects true,
and, in the case of expert witnesses, that
the statement correctly states his opinion
or knowledge concerning the matters in
question.

(h) A party who objects to the admis-
sion of evidence shall make a brief state-
ment of the grounds for the objection.
Formal exceptions to the rulings of the
presiding officer are unnecessary.

§952.19 Subpoenas.

The Postal Service is not authorized by
law to issue subpoenas requiring the at-
tendance or testimony of witnesses.

§ 952.20 Witness fees.

The Postal Service does not pay fees
and expenses for respondent’s witnesses
or for depositions requested by
respondent.

§ 952.21 Depositions.

(a) Not later than 5 days after the
filing of respondent’s answer, any party
may file application with the Docket
Clerk for the taking of testimony by
deposition. In support of such applica-
tion the applicant shall submit under
oath or affirmation a statement setting
out the reasons why such testimony
should be taken by deposition, the time
and the place, and the name and address
of the witness whose deposition is de-
sired, the subject matter of the testimony
of each witness, its relevancy, and the
name and address of the person before
whom the deposition is to be taken.

(b) If the application be granted, the
order for the taking of the deposition will

specify the time and place thereof, the
name of the witness, the person before
whom the deposition is to be taken and
any other necessary information.

(¢c) Each witness testifying upon dep-
osition shall be duly sworn, and the ad-
verse party shall have the right to cross-
examine. The questions and answers
together with all objections, shall be re-
duced to writing and, unless waived by
stipulation of the parties, shall be read
to and subscribed by the witness in the
presence of the deposition officer who
shall certify it in the usual form. The
deposition officer shall file the testimony
taken by deposition as directed in the
order. The deposition officer shall put
the witness on oath. All objections made
at the time of examination shall be noted
by the deposition officer and the evidence
objected to shall be taken subject to the
objections, In lieu of participating in
the oral examination, a party may trans-
mit written interrogatories to the officer,
who shall propound them to the witness
and record the answers verbatim. Ob-
jections to relevancy or materiality of
testimony, or to errors and irregularities
occurring at the oral examination in the
manner of taking the deposition, in the
form of the questions or answers, in the
oath or affirmation, or in the conduct of
the parties and errors of any kind which
might be obviated, cured or removed if
promptly presented, are waived unless
timely objection is made at the taking
of the deposition.

(d) At the hearing any part or all of
the deposition may be offered in evidence
by any party who was present or
represented at the taking of the deposi-
tion or who had notice thereof. If the
deposition is not offered and received in
evidence, it shall not be considered as &
part of the record in the proceeding.
The admissibility of depositions or parts
thereof shall be governed by the rules
of evidence.

(e) The party requesting the depos}-
tion shall pay all fees required to be paid
to witnesses and the deposition officer,
and shall provide an original and on¢
copy of the deposition for the official
record, and shall serve one copy upon
the opposing party. y

(f) Within the United States or within
a territory or insular possession, subject
to the dominion of the United States,
depositions may be taken before an offi-
cer authorized to administer oaths by
the laws of the United States or of the
place where the examination is held;
within a foreign country, depositions
may be taken before a secretary of an
embassy or legation, consul general, vicé
consul or consular agent of the United
States, or any other person designated
in the order for the taking of &
deposition.

(g) Depositions may also be taken and
submitted on written interrogatories in
substantially the same manner as depo-
sitions taken by oral examination. When
a deposition is taken upon written inter-
rogatories and cross-interrogatories,
none of the parties shall be present oF
represented, and no person, other th&l;
the witness, a stenographic reporter, a0
the officer shall be present at the exs.l;ll-l
ination of the witness, which fact sh
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pe certified by the officer, who shall pro-
pound the interrogatories and cross-
interrogatories to the witness in their
order and reduce the testimony to writing
in the witness’ own words.

§ 952.22 Transcript.

(a) Hearings shall be stenographically
reported by a contract reporter of the
Postal Service under the supervision of
the assigned presiding officer. Argu-
ment upon any matter may be excluded
from the transcript by order of the pre-
siding officer. A copy of the transcript
shall be a part of the record and the
sole official transcript of the proceeding.
Copies of the transcript shall be sup-
plied to the parties to the proceding by
the reporter at rates not to exceed the
maximum rates fixed by contract be-
tween the Postal Service and the re-
porter. Copies of parts of the official
record other than the transcript may
be obtained by the respondent from the
reporter upon the payment to him of a
reasonable price therefor.

(b) Changes in the official transcript
may be made only when they involve er-
rors affecting substance and then only
in the manner herein provided. No phys-
ical changes shall be made in or upon
the official transcript, or copies thereof,
which have been filed with the record.
Within 10 days after the receipt by any
party of a copy of the official transeript,
or any part thereof, he may file a motion
requesting correction of the transcript.
Opposing counsel shall, within such time
as may be specified by the presiding of-
ficer, notify the presiding officer in writ-
ing of his concurrence or disagreement
with the requested corrections. Failure
to interpose timely objection to a pro-
posed correction shall be considered to
be concurrence. Thereafter, the presid-
ing officer shall by order specify the
corrections to be made in the transcript.
The presiding officer on his own initiative
may order corrections to be made in the
transcript with prompt notice to the
parties of the proceeding. Any changes
ordered by the Hearing Examiner other
than by agreement of the parties shall be
subject to objection and exception.

§952.23 Proposed findings and conclu-
sS1ons.

(a) Each party to a proceeding, except
one who fails to answer the complaint or
having answered, either fails to appear
at the hearing or indicates in the answer
that he does mot desire to appear, may,
unless at the discretion of the presiding
officer such is not appropriate, submit
broposed findings of fact, conclusions of
law and supporting reasons either in oral
or written form in the discretion of the
bresiding officer. The presiding officer
may also require parties to any proceed-
g to submit proposed findings of fact
and conclusions of law with supporting
reasons. Unless given orally the date set
for filing of proposed findings of fact and
conclusions of law shall be within 15 days
after the delivery of the official tran-
script to the Docket Clerk who shall no-
tify both parties of the date of its receipt.
The filing date for proposed findings
shall be the same for both parties. If
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not submitted by such date, or unless
extension of time for the filing thereof is
granted, they will not be included in the
record or given consideration.

(b) Except when presented orally be-
fore the close of the hearing, proposed
findings of faect shall be set forth in
serially numbered paragraphs and shall
state with particularity all evidentiary
facts in the record with appropriate cita-
tions to the transcript or exhibits sup-
porting the proposed findings. Each
proposed conclusion shall be separately
stated.

§952.24 Decisions.

(a) Initial decision by hearing exam-
iner. A written initial decision shall be
rendered with all due speed. The initial
decision shall include findings and con-
clusions, with the reasons therefor, upon
all the material issues of fact or law pre-
sented on the record, and the appropriate
order or denial thereof. The initial de-
cision shall become the final Agency de-
cision unless an appeal is perfected in
accordance with § 952.25.

(b) Tentative or final decision by the
Judicial Officer. When the Judicial Of-
ficer presides at the hearing he shall is-
sue a final or a tentative decision. Such
decision shall include findings and con-
clusions, with the reasons therefor, upon
all the material issues of fact or law pre-
sented on the record, and the appropriate
order or denial thereof. The tentative
decision shall become the final Agency
decision unless exceptions are filed in
accordance with § 952.25,

(¢) Oral decisions. The presiding Of-
ficer may render an oral decision (an ini-
tial decision by a hearing examiner, or
a tentative or final decision by the Judi-
cial Officer) at the close of the hearing
when the nature of the case and the pub-
lic interest warrant. A party who de-
sires an oral decision shall notify the pre-
siding officer and the opposing party at
least 5 days prior to the date set for the
hearing. Either party may submit pro-
posed findings and conclusions either
orally or in writing at the conclusion of
the hearing.

§952.25 Exceptions to initial decision
or tentative decision.

(a) A party in a proceeding presided
over by a hearing examiner, except a
party who failed to file an answer, may
appeal to the Judicial Officer by filing
exceptions in a brief on appeal within 15
days from the receipt of the examiner’s
initial decision.

(b) A party in a proceeding presided
over by the Judicial Officer, except one
who has failed to file an answer, may
file exceptions within 15 days from the
receipt of the Judicial Officer’s tentative
decision.

(¢) If an initial or tentative decision
is rendered orally by the presiding offi-
cer at the close of the hearing, he may
then orally give notice to the parties par-
ticipating in the hearing of the time
limif within which an appeal must be
filed.

(d) Upon receipt of the brief on ap-
peal from an initial decision of a hear-
ing examiner, the docket clerk shall

promptly transmit the record of the
proceedings to the Judicial Officer. The
date for filing the reply to an appeal
brief or to a brief in support of excep-
tions to a tentative decision by the Ju-
dicial Officer is 10 days after the receipt
thereof. No additional briefs shall be
received unless requested by the Judicial
Officer.

(e) Briefs upon appeal or in support
of exceptions to a tentative decision by
the Judicial Officer shall be filed in trip-
licate with the Docket Clerk and contain
the following matter in the order indi-
cated:

(1) A subject index of the matters
presented, with page references; a table
of cases alphabetically arranged; a list
of statutes and texts cited with page
references.

(2) A concise abstract or statement
of the case.

(3) Numbered exceptions to specific
findings and conclusions of fact or con-
clusions of law of the presiding officer.

(4) A concise argument clearly set-
ting forth points of fact and of law
relied upon in support of each exception
taken, together with specific references
to the parts of the record and the legal
or other authorities relied upon.

() Unless permission is granted by
the Judicial Officer no brief shall exceed
50 printed or 100 typewritten pages dou-
ble spaced.

(g) The Judicial Officer will extend
the time to file briefs only upon written
application for good cause shown. The
Docket Clerk shall promptly notify the
applicant of the decision of the Judicial
Officer on the application. If the appeal
brief or brief in support of exceptions is
not filed within the time prescribed, the
defaulting party will be deemed to have
abandoned the appeal or waived the ex-
ceptions, and the initial or tentative de-
cision shall become the final Agency
decision,

§952.26 Judicial Officer.

The Judicial Officer is authorized (a)
to act as presiding officer at hearings,
(b) to render tentative decisions, (¢) to
render final Agency decisions, (d) to is-
sue Postal Service orders for the Post-
master General, (e) to refer the record
in any proceeding to the Postmaster
General or the Deputy Postmaster Gen-
eral for final Agency decision and (f) to
revise or amend these rules of practice.
The entire official record will be con-
sidered before a final Agency decision is
rendered. Before rendering a final
Agency decision, the Judicial Officer may
order the hearing reopened for the pres-
entation of additional evidence by the
parties.

§ 952.27 Motion for reconsideration.

Within 10 days from the date thereof,
or such longer period as may be fixed by
the Judicial Officer, either party may
file a motion for reconsideration of 2
final Agency decision. Each motion for
reconsideration shall be accompanied by
a brief clearly setting forth the points of
fact and of law relied upon in support
of said motion,
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§ 952,28 Orders.

If an order is issued which prohibits
delivery of mail to a respondent it shall
be incorporated in the record of the pro-
ceeding. The Docket Clerk shall cause
the order to be published in the Postal
Bulletin and transmitted to such post-
masters and other officers and employees
of the postal service as may be required
to place the order into effect.

§ 952.29 Modification or revocation of
orders.

A party against whom an order has
been issued may file an application for
modification or revocation thereof. The
Docket Clerk shall transmit a copy of
the application to the General Counsel,
who shall file a written reply. A copy
of the reply shall be sent to the appli-
cant by the Docket Clerk. Thereafter
an order granting or denying such appli-
cation will be issued by the Judicial
Officer.

§ 952.30 Supplemental orders.

When the General Counsel or his des-
ignated representative shall have reason
to believe that a person is evading or at-
tempting to evade the provisions of any
such order by conducting the same or a
similar enterprise under a different
name or at a different address he may
file a petition with accompanying evi-
dence setting forth the alleged evasion or
attempted evasion and requesting the
issuance of a supplemental order against
the name or names allegedly used.
Notice shall then be given by the Docket
Clerk to the person that the order has
been requested and that an answer may
be filed within 10 days of the notice.
The Judicial Officer, for good cause
shown, may hold a hearing to consider
the issues in controversy, and shall, in
any event, render a final decision grant-
ing or denying the supplemental order.

§ 952.31 Computation of time.

A designated period of time under
these rules excludes the day the period
begins, and includes the last day of the
period unless the last day is a Satur-
day, Sunday, or legal holiday, in which
event the period runs until the close of
business on the next business day.

§ 952.32 Official record.

The transcript of testimony together
with all pleadings, orders, exhibits, briefs
and other documents filed in the proceed-
ing shall constitute the official record of
the proceeding.

§ 952.33 Public information.

The Law Librarian of the Postal Serv-
ice maintains for public inspection in the
Law Library copies of all initial, tenta-
tive and final Agency decisions. The
Docket Clerk maintains the complete of-
ficial record of every proceeding.

PART 953—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO MAIL-
ABILITY

Sec.
953.1
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Limitation,
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Sec.

953.3
953.4
953.5
953.6

Initiation.

Complaint.

Notice of hearing; service.

Compromise and informal disposi-
tions.

Answer.

Default,

Hearing,

Change of place of hearing.

Presiding officers.

953.12 Proposed findings of fact.

953.13 Initial decision.

953.14 Appeal,

953.15 Final agency decision.

953.16 Expedition.

953.17 Disposition.

AuTHORITY: The provisions of this Part 953
issued under 39 U.S.C. 204, 401.

§ 953.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the U.S. Postal
Service pursuant to authority delegated
by the Postmaster General.

§953.2 Limilation.

The rules shall be applicable only to
cases where the matter offered for mail-
ing shall be of substantial value or
quantity. The initial determination of
this question by the General Counsel may
be appealed to the Judicial Officer.

§953.3 [Initiation.

Upon receipt of mail matter of doubt-
ful mailability under the provisions of
18 U.S.C. 1302, 1461, 1463, 1717 or 1718
(see also 39 U.S.C. 3001) submitted by
a postmaster pursuant to § 123.8(b) of
this chapter, the General Counsel shall:
(a) File a complaint with the Docket
Clerk of the Postal Service or (b) in-
struct the postmaster to accept such
matter for mailing.

§953.4 Complaint.

The complaint shall: (a) State statu-
tory and/or regulatory authority for
withholding the matter from the mails;
(b) specify the character or content of
the matter which the Complainant be-
lieves to be nonmailable; and (¢) request
the issuance of a notice of hearing by
the Docket Clerk.

§ 953.5 Notice of hearing; service.

Upon receipt of the complaint the
Docket Clerk shall issue a notice setting
the time and place for the hearing. The
date set for the hearing shall be within
ten days of the date of the filing of
the complaint. The notice, together
with copies of the complaint and these
rules, shall be sent promptly to the post-
master at the place of mailing to be
served upon the mailer or his agent.
A receipt therefor shall be obtained and
forwarded immediately to the Docket
Clerk. If personal service cannot be
made, the notice of hearing shall be de-
posited in the mails for delivery in the
regular course which shall constitute
valid service. A report of such delivery
shall be promptly forwarded to the
Docket Clerk,

§953.6 Compromise and informal dis-
positions.

The mailer may request a conference
with the Complainant to consider infor-

963.7
953.8
953.9
953.10
953.11

mal disposition of any question of mail-
ability or apply to the Complainant for
the withdrawal of the matter from the
mails. When such a request is received,
the scheduled hearing date will be post-
poned for such period of time as may
be necessary but in no event longer than
5 days unless specifically requested by the
mailer. If no agreement is reached, the
proceeding shall promptly be rescheduled
for hearing.

§ 953.7 Answer.

The mailer may file an answer to the
complaint and appear in person or by
counsel at the hearing. The answer shall
contain a reply to each allegation in the
complaint and shall be filed in triplicate
with the Docket Clerk, U.S. Postal Serv-
ice, Washington, DC 20260, at least 3 days
prior to the date set for the hearing. Each
allegation not answered shall be deemed
admitted.

§953.8 Default.

If no answer to the complaint is filed,
the mailer shall be deemed in default
and the Judicial Officer shall instruct
the postmaster of the disposition to be
made of the matter in accordance with
§ 953.17. If the mailer files an answer
but fails to appear at the hearing, the
Hearing Examiner shall receive the evi-
dence of the Complainant and render
an initial decision pursuant to § 953.13.

§ 953.9 Hearing.

Unless otherwise ordered by the pre-
siding officer, the hearing shall be held at
the headquarters of the Postal Service,
12th and Pennsylvania Avenue NW.,
Washington, DC 20260, on the date set
in the notice.

§ 953.10 Change of place of hearing.

Not later than the date fixed for the
filing of the answer, a party may file a
request that a hearing be held to receive
evidence in his behalf at a place other
than that designated for hearing in the
notice. He shall support his request with
a statement outlining: (a) The evidence
to be offered in such place; (b) the
names and addresses of the witnesses
who will testify; (¢) the reasons why
such evidence cannot be produced at
Washington, D.C. The presiding officer
shall give consideration to the conven-
ience and necessity of the parties and the
relevancy of the evidence to be offered.

§ 953.11 Presiding officers.

The presiding officer at any hearing
shall be a Hearing Examiner qualified
pursuant to the Administrative Proce-
dure Act (5 U.S.C. 556) or the Judicial
Officer (39 U.S.C. 204). The Chief Hear-
ing Examiner shall assign cases 1%
Hearing Examiners upon rotation so far
as practicable. The Judicial Officer may,
for good cause shown, preside at.me
reception of evidence in proceedings
where expedited hearings are requested
by either party.

§953.12 Proposed findings of fact.

Unless otherwise ordered, proposed
findings of fact and conclusions of law

shall be submitted orally or in writing
at the conclusion of the hearing.
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§953.13 Initial decision.

Unless given orally at the conclusion
of the hearing, the Hearing Examiner
shall render an initial decision as expedi-
tiously as practicable following the con-
clusion of the hearing, and the receipt
of the proposed findings, if any, The
initial decision shall become the decision
of the Postal Service if an appeal is not
perfected.

§953.14 Appeal.

Either party may file exceptions in a
brief on appeal to the Judicial Officer
within 5 days after receipt of the initial
decision unless additional time is
granted. A reply brief may be filed within
5 days after the receipt of the appeal
brief by the opposing party.

§953.15 Final Agency decision.

The Judicial Officer shall render a final
Agency decision or refer the matter to
the Postmaster General for decision.
The decision shall be served upon the
parties and the postmaster,

§953.16 Expedition.

For the purposes of further expedition
the parties may, with the concurrence of
the Judicial Officer, agree to waive any
of these procedures. When the Judicial
Officer presides at the hearing, he shall
render a tentative or final decision after
the conclusion of the hearing. Exceptions
may be filed to a tentative decision in
accordance with § 953.14.

§953.17 Disposition.

Matter found to be nonmailable shall
be held at the post office where detained
for a period of 15 days from the date of
the Postal Service decision, unless ex-
tended by the Judicial Officer. During
tbat time the mailer may make applica-
tion for the withdrawal of the matter.
The Judicial Officer shall order the mat-
ter returned to the mailer or otherwise

disposed of in accordance with 39 U.S.C.
3001(h),

PART 954—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO THE
DENIAL, SUSPENSION OR REVO-
CATION OF SECOND-CLASS MAIL
PRIVILEGES

Sec.
854.1
954.2
954.3
854 4
9545
954.8
954.7
954.8
854.9
954.10
954.11
954.12
954.13
954.14
954.15
954.16
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Default,

Intervention or other participation.
Hearings,

Change of place of hearing.
Appearances.

Preslding officers.
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Transeript.
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Motion for reconsideration,
Continuances,

Computation of time.
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Sec.
954.24 Official record.
954256 Public information,

AvTtHORITY : The provisions of this Part 954
issued under 39 U.S.C. 204, 401.

§954.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the U.S. Postal
Service pursuant to authority delegated
by the Postmaster General.

§ 954.2 Scope of rules.

The rules of practice shall apply to all
Postal Service proceedings concerning
applications, denials, suspensions and
revocations of second-class mailing priv-
ileges arising under former title 39
U.S.C. 4351, 4352, 4353, 4354, 4355, 4356,
and 4369 as continued by sec. 3 of the
Postal Reorganization Act (Public Law
91-315).

§954.3 Infgrmal dispositions.

These rules do not preclude the in-
formal dispositions of second-class mail-
ing privilege matters before or after in-
stitution of proceedings.

§ 954.4 Office, business hours.

The offices of the officials mentioned
in these rules are located at the U.S.
Postal Service, 12th and Pennsylvania
Avenue NW., Washington, DC 20260, and
are open Monday through Friday from
8:45am. t0 5:15 p.m.

§ 954.5

A publisher may file an application for
second-class mailing privileges. (See
Part 132 of this chapter.) An authorized
administrative official of the Postal Serv-
ice (hereinafter called “the Director”)
rules upon all applications. If he denies
the application he shall notify the pub-
lisher specifying the reasons for his
denial and attaching a copy of these
rules. Before taking action on an appli-
cation, the Director may call upon the
publisher for additional information or
evidence to support or clarify the appli-
cation. Failure of the publisher to fur-
nish such information or evidence may
be, cause for the Director to deny the
application as incomplete or, on its face,
not fulfilling the requirements for entry.

§ 954.6 Revocation or suspension.

When the Director determines that a
publication is no longer entitled to
second-class mailing privileges, he shall
issue a ruling of suspension or revocation
to the publisher at the last known ad-
dress of the office of publication stating
the reasons and attaching a copy of
these rules.

89547 Failure o

action.

A ruling of the Director shall become
final upon failure of the publisher to file
a petition in accordance with the require-
ments of §954.8(b).

§ 954.8 Pleading.

(a) Place of filing. Parties shall file
documents of record in triplicate, unless
otherwise ordered by the presiding offi-
cer after intervention pursuant to
§ 954,10 with the Docket Clerk of the

Application.

appeal proposed
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Postal Service, who shall cause copies fo
be delivered to the other parties and to
the presiding officer. The Docket Clerk
shall maintain a docket and the files in
all proceedings.

(b) Petition. A publisher may appeal
from a ruling of the Director by filing a
petition within 15 days of the receipt of
the ruling unless the time is extended by
the Director. The petition shall state
the reasons why the publisher believes
the ruling of the Director is erroneous.
The petition shall also allege facts show-
ing compliance with each provision of
law or regulation on which the publish-
er's claim to second-class mail privileges
is based. The publisher shall attach to
his petition a copy of the letter of the
Director denying, suspending or revoking
second-class mail privileges.

(c) Notice of hearing. Upon receipt
of the petition the Docket Clerk shall set
a date for the hearing and issue a notice
of hearing to the parties stating the time
and place of the hearing, the date for
filing an answer, and the name of the
presiding officer.

(d) Answer. The Director shall an-
swer the petition within 15 days after
filing and admit or deny each allegation
of the petition.

(e) Amendment. An amendment of a
pleading may be offered by any party at
any time prior to the close of the hearing.
If the presiding officer deems it appro-
priate to permit the amendment of a
pleading, he may impose such conditions,
by way of continuance of the hearing
date or otherwise, as he considers neces-
sary to assure a fair hearing.

§954.9 Default.

If a publisher fails to appear at the
hearing, the presiding officer may: (a)
Dismiss the petition; (b) order the peti-
tioner to show cause within 30 days from
the date of the order why an order of
dismissal should not be entered, and
thereafter enter such order as the presid-
ing officer deems to be appropriate. If
the petition is dismissed by order of a
Hearing Examiner, the dismissal may be
appealed to the Judicial Officer within
15 days from the date of the order.

§ 954.10 Intervention or other partici-
pation.

To intervene or otherwise participate
in a proceeding, any person may file a
timely application in accordance with
§ 954.8(a). A timely application is one
which will not unduly delay the proceed-
ing. The application shall state whom
the potential intervenor represents, his
interest, the extent to which he desires
to participate, and the evidence he seeks
to introduce. The presiding officer shall
fix the time within which the parties
shall answer the application. The pre-
siding officer shall grant or deny the ap-
plication on such terms and conditions as
he deems appropriate. In so doing the
presiding officer will consider, among
other things, whether intervention or
other participation is consistent with
the timely and proper adjudication of
the rights of the original parties.

[31 F.R. 5188, Mar. 31, 1966. Redesignated at
31 F.R. 16270, Dec. 20, 1966
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§ 954.11 Hearings.

Hearings are held at the headquarters
of the Postal Service, Washington, DC
20260, or other locations designated by
the presiding officer.

§954.12 Change of place of hearing.

Not later than the date fixed for the
filing of the answer, a party may file a
request that a hearing be held to receive
evidence in his behalf at a place other
than that designated for hearing in the
notice. He shall support his request with
a statement setting forth:

(a) The evidence to be offered in such
place;

(b) The names and addresses of the
witnesses who will testify;

(c) The reasons why such evidence
cannot be produced at Washington, D.C.

The presiding officer shall give consid-
eration to the convenience and necessity
of the parties and the relevancy of the
evidence to be offered.

§ 954.13 Appearances.

(a) The General Counsel of the Postal
Service or a member of his staff desig-
nated by him shall represent the
Director.

(b) A publisher or intervenor may
appear and be heard in person or by
attorney. Attorneys may practice before
the Postal Service in accordance with ap-
plicable rules issued by the Judicial
Officer. See Part 951 of this chapter.

(c) An attorney representing a pub-
lisher or intervenor shall file a written
authorization from the publisher or in-
tervenor before he may participate in
the proceeding. The publisher or inter-
venor must promptly file a notice of
change of attorneys.

(d) When a publisher or intervenor
is represented by an authorized attorney
all subsequent pleadings shall be served
upon the attorney.

§ 954.14 Presiding officers.

(a) The Chief Hearing Examiner shall
assign a case to a Hearing Examiner, so
far as practical in rotation, to preside
over the hearing. The Hearing Exam-
iner shall be qualified pursuant to the
g\dministrative Procedure Act (5 US.C.

105).

(b) The presiding officer shall have
authority to:

(1) Administer oaths and affirma-
tions;

(2) Examine witnesses;

(3) Rule upon matters of evidence and
procedure;

(4) Order any pleading amended upon
motion of a party at any time prior to
the close of the hearing;

(5) Maintain discipline and decorum
and exclude from the hearing any per-
son acting in an indecorous manner;

(6) Require the filing of briefs on any
muz;,tter upon which he is required to
rule;

(7) Order prehearing conferences for
the settlement or simplification of issues
by consent of the parties;

(8) Order the proceeding reopened
at any time prior to his decision for the
receipt of additional evidence;

(9) Render an initial decision.
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§ 954,15 Judicial Officer.

The Judicial Officer is authorized (a)
to act as presiding officer at hearings
and (b) to render a final Postal Service
Decision for the Postmaster General.
On appeal from an Initial Decision of a
Hearing Examiner, the Judicial Officer
will consider the entire record including
the initial decision and the exceptions
to that decision. Before any final agency
decision has been rendered, the Judicial
Officer may order the hearing reopened
for the presiding officer to take addi-
tional evidence.

§ 954.16 Procedure,

(a) Evidence. The general rules of
evidence governing civil proceedings in
matters not involving trial by jury in
the courts of the United States apply.
The rules may be relaxed to the extent
that the presiding officer may deem
proper to insure an adequate and fair
hearing. The presiding officer may ex-
clude irrelevant or repetitious evidence.

(b) Subpoenas. The Posta] Service is
not authorized to issue subpoenas.

(¢c) Fees. The Postal Service does not
pay fees and expenses for witnesses of,
or depositions requested by, the pub-
lisher or intervenor.

(d) Depositions. Depositions may be
taken as follows:

(1) Not later than 5 days after the
filing of Director’s answer, any party
may file application with the presiding
officer for the taking of testimony by
deposition, In support of such applica-
tion the applicant shall submit under
oath or affirmation a statement setting
out the reasons why such testimony
should be taken by deposition, the time
and the place, and the name and ad-
dress of the witness whose deposition is
desired, the subject matter of the testi-
mony of each witness, its relevancy, and
the name and address of the person be-
fore whom the deposition is to be taken.

(2) If the application is granted, the
order for the taking of the deposition
will specify the time and place thereof,
the name of the witness, the person be-
fore whom the deposition is to be taken
and any other necessary information.

(3) Each witness testifying upon dep-
osition shall be duly sworn by the
deposition officer and the adverse party
shall have the right to cross-examine.
The questions and answers together with
all objections, shall be reduced to writ-
ing and, unless waived by stipulation of
the parties, shall be read to and sub-
scribed by the witness in the presence
of the deposition officer who shall certify
it in the usual form. The deposition
officer shall file the testimony taken by
deposition as directed in the order. All
objections made at the time of examina-
tion shall be noted by the deposition of-
ficer and the evidence objected to shall
be taken subject to the objections. In
lieu of participating in the oral exam-
ination, a party may transmit written
interrogatories to the deposition officer,
who shall propound them to the witness
and record the answers verbatim. Ob-
jections to relevancy or materiality of
testimony, or to errors and irregularities
occurring at the oral examination in the

manner of taking the deposition, in the
form of the questions or answers, in
the oath or affirmation, or in the conduct
of the parties and errors of any kind
which might be obviated, cured or re-
moved if promptly presented, are waived
unless timely objection is made at the
taking of the deposition.

(4) At the hearing any part or all of
the deposition may be offered in evidence
by any party who was present or repre-
sented at the taking of the deposition or
who had notice thereof. If the deposi-
tion is not offered and received in evi-
dence, it shall not be considered as a
part of the record in the proceeding.
The admissibility of depositions or parts
thereof shall be governed by the rules
of evidence.

(5) The party requesting the deposi-
tion shall pay all fees required to b~
paid to witnesses and the deposition of-
ficer, and shall provide an original and
one copy of the deposition for the official
record, and shall serve one copy upon
the opposing party.

(6) Within the United States or within
a territory or insular possession subject
to the dominion of the United States,
depositions may be taken before an
officer authorized to administer oaths by
the laws of the United States or of the
place where the examination is held;
within a foreign country, depositions
may be taken before a secretary of an
embassy or legation, consul general, vice
consul or consular agent of the Umte;d
States, or any other person designated in
the order for the taking of a deposition.

(7) Depositions may also be taken and
submitted on written interrogatories in
substantially the same manner as dep-
ositions taken by oral examination
When a deposition is taken upon written
interrogatories and cross-interrogatories,
none of the parties shall be present or
represented, and no person, other than
the witness, a stenographic reporter, and
the deposition officer shall be present at
the examination of the witness, which
fact shall be certified by the officer, who
shall propound the interrogatories rmd
cross-interrogatories to the witness In
their order and reduce the testimony to
writing in the witness’ own words.

§ 954.17 'Transeript.

(a) A contract reporter of the Postal
Service under the supervision of the pre-
siding officer shall report hearings. The
reporter shall supply the parties with
copies of the transcript at rates not to
exceed those fixed by contract between
the Postal Service and the reporter.

(b) Changes in the official transcript
may be made only when they involve
substantial errors. A party may file a
motion for correction of the official
transcript within 10 days after his re-
ceipt of the transcript or any part
thereof. Other parties shall, within such
time as may be specified by the presiding
officer, notify the presiding officer in writ-
ing if they object to the requested correc-
tions. Failure of a party to interpose
timely objection to a proposed correction
may be considered by the presiding officer
to be concurrence. The presiding officeX
shall then specify the corrections to be
made in the transcript. He may on his
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own initiative order corrections in the
transeript after notice to the parties sub-
ject to their objection.

§954.18 Proposed findings and conclu-
sions.

(a) A party to a proceeding may sub-
mit proposed findings of fact and con-
clusions of law to the presiding officer.
The presiding officer shall determine
whether they shall be oral or written.
The presiding officer may require parties
to a proceeding to submit proposed find-
ings of fact and conclusions of law with
supporting reasons. When the proposed
findings and conclusions are not sub-
mitted orally they shall be filed within
15 days after delivery of the official
transeript to the Docket Clerk. The
Docket Clerk shall notify the parties of
the filing date which shall be the same
for both parties. If not submitted by that
date, the findings and conclusions will
not be considered or included in the
record.

(b) Except when presented orally, pro-
posed findings of fact and conclusions
of law shall be set forth in numbered
paragraphs and shall state with particu-
larity all evidentiary facts in the record
with appropriate citations to the tran-
script or exhibits relied upon to support
the conclusions proposed. Each pro-
posed conclusion shall be separately
stated.

§954.19 Initial decision.

(a) Upon request of either party the
presiding officer may render an oral
initial decision at the close of the hear-
ing when the nature of the case and the
public interest warrant. If a party de-
sires an oral initial decision he shall
notify the presiding officer and the op-
posing party at least 5 days prior to the
date set for hearing. Parties may then
spbmit proposed findings and conclu-
sions orally or in writing at the conclu-
slon of the hearing.

(b) If an oral initial decision is not
rendered, the presiding officer shall
render a written initial decision with all
due speed after the parties have sub-
mitted all posthearing material. The
initial decision shall become the final
agency decision unless it is appealed.

(¢) The initial decision shall include
findings upon all material issues of fact
and- law presented on the record and the
reasons for those findings.

§954.20 Appeal and final decision.

(a) A party may appeal to the Judi-
clal Officer from an initial decision by
filing exceptions in a brief on appeal
within 15 days from the receipt of a
written or oral initial decision.

(b) Upon receipt of the appeal brief
the Judicial Officer shall set the date
for the filing of the reply brief. No ad-
ditional briefs shall be received unless
fequested by the Judicial Officer.

(c) Appeal briefs shall contain the
following matter in the order indicated:

(1) A subject index of the matters
Presented with page references;

(2) A table of cases alphabetically
arl‘anged;
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(3) A list of statutes and texts cited
with page references;

(4) A concise abstract or statement of
the case;

(5) Numbered exceptions to the find-
ings and conclusions of the presiding
officer and the reasons for the exceptions,

§954.21 Motion for reconsideration.

Within 10 days from the date thereof,
or such longer period as may be fixed
by the Judicial Officer, either party may
file a motion for reconsideration of a
final Agency decision.

§ 954.22 Continuances.

For good cause shown, continuances
or extensions may be granted by the
presiding officer. Similar action may be
taken by the Judicial Officer when the
proceeding is on appeal.

§ 954.23 Computation of time.

A designated period of time under
these rules excludes the day the period
begins, and includes the last day of the
period unless the last day is a Saturday,
Sunday, or holiday, in which event the
period runs until the close of business
on the next working day.

§ 954.24 Official record.

The pleadings, orders, exhibits, tran-
seript of testimony, briefs, decisions and
other documents filed in the proceeding
constitute the official record of the
proceeding.

§954.25 Paublic information.

The Law Librarian of the Postal Serv-
ice maintains for public inspection in the
Law Library copies of all initial and
final Agency decisions. The Docket Clerk
of the Postal Service maintains a com-
plete official record of every proceeding.
A person may examine a record upon
authorization by the Judicial Officer.

PART 955—RULES OF PRACTICE BE-
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AvurHORITY: The provisions of this Part
955 issued under 39 U.S.C. 204, 401.

§ 955.1 Authority, membership, and ju-
risdiction of the Board.

(a) The Board of Contract Appeals is
the authorized representative of the
Postmaster General to hear and decide
appeals from decisions of contracting
officers when and to the extent such ap-
peals are expressly authorized by the
terms of any contract to which the
United States is a party. The Chairman
of the Board of Contract Appeals is
authorized to promulgate rules of pro-
cedure for the Board of Contract Ap-
peals. These duties shall be performed
by the members of the Board of Con-
tract Appeals in addition to their other
duties.

(b) The Board of Contract Appeals
for the Postal Service generally consists
of three members. The Board is com-
posed of the Judicial Officer, as Chair-
man, the Chief Hearing Examiner and
one other Hearing Examiner designated
by the Chairman,

(¢) The Board has the authority to
conduct hearings, dismiss proceedings,
take official notice of appropriate facts
and decide all questions of fact and law
raised by the appeal. There is no further
administrative appeal from the decision
of the Board. The Chairman of the Board
may assign or reassign an appeal to one
or more members for all purposes, except
that any final decision must be by a
majority of the Board. References here-
inafter to the Board, except with respect
to Board decisions, shall be understood
to refer to the presiding member or mem-
bers where such assignment has been
made.

(d) When an appeal is taken pursuant
to a disputes clause in a contract which
limits appeals to disputes concerning
questions of fact, the Board may in its
discretion hear, consider, and decide all
questions of law necessary for the com-
plete adjudication of the issue. In the
consideration of an appeal, should it ap-
pear that a claim is involved which is
not cognizable under the terms of the
contract, the Board may make findings
of fact with respect to such a claim with-
out expressing an opinion on the ques-
tion of liability.

(e) Emphasis is placed upon the
sound administration of these rules in
specific cases, because it is impracticable
to articulate a rule to fit every possible
circumstance which may be encountered.
These rules will be interpreted so as to

955.30
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secure & just and inexpensive determi-
nation of appeals without unnecessary
delay.

(f) Preliminary procedures are avail-
able to encourage full disclosure of rele-
vant and material facts, and to discour-
age unwarranted surprise.

(g) All time limitations specified for
various procedural actions are computed
as maximums, and are not to be fully
exhausted if the action described can be
accomplished in a lesser period. These
time limitations are similarly eligible for
extension in appropriate circumstances,
on good cause shown.

(h) Whenever reference is made to
conftractor, appellant, contracting officer,
respondent, and parties, this shall in-
clude respective counsel for the parties,
as soon as appropriate notices of appear-
ance have been filed with the Board.

PRELIMINARY PROCEDURES
§ 955.2 Appeals, how taken,

Notice of an appeal must be in writ-
ing, and the original, together with three
copies, may be filed with the contracting
officer from whose decision the appeal is
taken. The notice of appeal must be
mailed or otherwise filed within 30 days
of the receipt of such decision unless
otherwise provided in the contract.

§ 955.3 Contents of notice of appeal.

A notice of appeal should indicate
that an appeal is thereby intended, and
should identify the contract (by num-
ber), the Postal Service department
cognizant of the dispute, and the deci-
sion from which the appeal is taken.
The notice of appeal should be signed
personally by the appellant (the con-
tractor making the appeal), or by an
authorized officer of the appellant cor-
poration or member of the appellant
firm, or by the contractor’s duly author-
ized representative or attorney. The
complaint referred to in § 955.7 may be
filed with the notice of appeal, or the
appellant may designate the notice of
appeal as a complaint, if it otherwise
fulfills the requirements of a complaint.

§ 955.4 Forwarding of appeals.

‘When a notice of appeal in any form
has been received by the contracting
officer, he shall endorse thereon the date
of mailing (or date of receipt, if other-
wise conveyed) and within 10 days shall
forward said notice of appeal to the
Board. Following receipt by the Board
of the orlginal notice of an appeal
(whether through the contracting officer
or otherwise), the contractor and con-
tracting officer will be promptly advised
of its receipt, and the contractor will be
furnished a copy of these rules.

§ 955.5 Duties of the contracling officer
and of Postal Service Counsel.

(a) Fifteen days after receipt of a
notice of appeal the contracting officer
shall compile and transmit to the
Postal Service Counsel copies of all docu~
ments pertinent to the appeal, including
the following:

(1) The findings of fact and the deci-
sion from which the appeal is taken, and
the letter or letters or other documents
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of claim in response to which ‘the deci-
sion was issued;

(2) The contract, and pertinent plans,
specifications, amendments, and change
orders;

(3) Correspondence between the par-
ties and other data pertinent to the
appeal;

(4) Transcripts of any testimony
taken during the course of proceedings,
and aflidavits or statements of any wit-
nesses on the matter in dispute made
prior to the filing of the notice of appeal
with the Board.

(5) Such additional information as
may be considered material.

(b) Upon receipt of the foregoing
compilation, Postal Service Counsel shall
prepare therefrom an appeal file, shall
notify the appellant, provide him with a
reasonably descriptive index or listing
of its contents, and advise him that he
may examine the appeal file at the office
of Postal Service Counsel for the purpose
of satisfying himself as to the contents,
and furnishing or suggesting any addi-
tional documentation deemed pertinent
to the appeal.

(¢) Documents contained in the ap-
peal file are considered, without further
action by the parties, as before the
Board as though they had been received
in evidence at a formal hearing, unless
a party files a written objection to the
consideration of a particular document.
Such written objection shall be filed in
advance of settling the record if there
is no hearing on the appeal or, if there
is a hearing, then by written or oral ob-
jection as soon as practicable and, in
any event, before the end of such hear-
ing. If objection to a document is made,
the Board will treat the document as
having been offered in evidence and rule
on its admissibility in accordance with
§ 955.21,

§ 955.6 Dismissal for lack of jurisdic-
tion.

Any motion addressed to the jurisdic-
tion of the Board shall be promptly filed.
Hearing on the motion shall be afforded
on application of either party, unless the
Board determines that its decision on the
motion will be deferred pending hearing
on both the merits and the motion. The
Board shall have the right at any time
and on its own motion to raise the issue
of its jurisdiction to proceed with a par-
ticular case, and shall do so by an ap-
propriate order, affording the parties an
opportunity to be heard thereon.

§ 955.7 Pleadings.

(a) Within 30 days after receipt by
the Board of the notice of appeal, the
appellant shall file with the Board an
original and three copies of a complaint
setting forth simple, concise and direct
statements of each of his claims, alleging
the basis with appropriate reference to
contract provisions for each claim, and
the dollar amount claimed. This pleading
shall fulfill the generally recognized re-
quirements of a complaint, although no
particular form or formality is required.
Upon receipt thereof, the Recorder of the
Board (Docket Clerk) shall serve a copy
upon the respondent. Should the com-

plaint not be received within 30 days, the
Board may, if it finds that the notice of
appeal sufficiently defines the issues he-
fore the Board, treat the notice of ap-
peal as a complaint. In such case the
Board shall notify both parties of its
decision.

(b) Within 30 days from receipt of said
complaint, or the aforesaid notice from
the Recorder of the Board, respondent
shall prepare and file with the Board an
original and three copies of an answer
thereto, setting forth simple, concise, and
direct statements of respondent’s de-
fenses to each claim asserted by appel-
lant. This pleading shall fulfill the gen-
erally recognized requirements of an
answer, and shall set forth any affirma-
tive defenses or counterclaims, as ap-
propriate. Upon receipt thereof, the
Recorder shall serve a copy upon appel-
lant. Should the answer not be received
within 30 days, the Board may, in its
discretion, enter a general denial on be-
half of the Government, and the appel-
lant shall be so notified. The appeal file
shall be filed with the answer.

(¢c) The Board may consider any
timely motion:

(1) To dismiss an appeal for want of
jurisdiction;

(2) To dismiss for failure to prosecute
an appeal; :

(3) To make a pleading more definite
and certain;

(4) For discovery, interrogatories to a
party, or the taking of depositions;

(5) To reconsider a decision or reopen
a hearing;

(6) For any other appropriate order
or relief.

Response, if any, by the opposite party
to a motion shall be made within 10 days
of his receipt of a copy thereof, unless the
Board otherwise directs. The Board may
permit oral hearing or argument and
briefs in support of any motion.

§955.8 Amendments of pleadings or
record.

(a) The Board upon its own initiaml'e
or upon application by a party may, in
its discretion, order a party to make a
more definite statement of the complaint
or answer, or to reply to an answer.

(b) The Board may, in its discretion,
and within the proper scope of the ap-
peal, permit either party to amend his
pleading upon conditions just to both
parties. When issues within the proper
scope of the appeal, but not raised by the
pleadings or the documentation described
in § 955.5, are tried by express or implied
consent of the parties, or by permission
of the Board, they shall be treated in all
respects as if they had been raised there-
in. In such instances motions to amend
the pleadings to conform to the prool
may be entered, but are not required.
If evidence is objected to at a hearins
on the ground that it is not within the
issues raised by the pleadings or the
§ 9555 documentation (which shall be
deemed part of the pleadings for this
purpose), it may be admitted within the
proper scope of the appeal, provided,
however, that the objecting party may be
granted a continuance if necessary 10
enable him to meet such evidence.
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§955.9 Elections as to hearings.

within 15 days after the parties’ re-
ceipt of notification from the Recorder of
the Board that the Government's answer
has been filed or the entrance of a gen-
eral denial by the Board on behalf of
the Government, they shall notify the
Board whether they desire an oral hear-
ing on the appeal. In the event either
party requests an oral hearing, the Board
will schedule the same as hereinafter
provided. In the event both parties waive
an oral hearing, the Board, unless it
directs an oral hearing, will decide the
appeal on the record before it, supple-
mented as it may permit or direct. (See
§955.14.) A party failing to elect an oral
hearing within the 15-day time limitation
may be deemed to have submitted its case
on the record.

§955.10 Prehearing briefs.

Based on an examination of the docu-
mentation described in § 955.5, the plead-
ings, and a determination of whether the
arguments and authorities addressed to
the issues. are adequately set forth
therein, the Board may in its discretion
require the parties to submit prehearing
briefs in any case in which a hearing has
been elected pursuant to § 955.9. In the
absence of a Board requirement therefor,
either party may in its discretion, and
upon appropriate and sufficient notice to
the other party, furnish a prehearing
brief to the Board. In any case where a
prehearing brief is submitted, it shall be
furnished so as to be received by the
Board at least 5 days prior to the date
set for hearing, and a copy shall simul-
taneously be furnished to the other party
as previously arranged.

§955.11 Prehearing or presubmission
conference.

(a) Whether the case is to be submitted
pursuant to § 955.12, or heard pursuant
to §§955.18 through 955.26, the Board
may upon its own initiative or upon the
application of either party, call upon the
parties to appear before a member of
the Board for a conference to consider:

(1) The simplification or clarification
of the issues;

(2) The possibility of obtaining stip-
ulations, admissions, agreements on doc-
uments, understandings on matters
already of record, or similar agreements
which will avoid unnecessary proof;

(3) The limitation of the number of
expert witnesses, or avoidance of similar
cumulative evidence, if the case is to be
heard;

(4) The possibility of agreement dis-
bosing of all or any of the issues in
dispute:

(5) Such other matters as may aid in
the disposition of the appeal.

() The results of the conference shall
be reduced to writing by the Board mem-
ber within 5 business days after the
close of the conference, and this writing

shall thereafter constitute part of the
record.

§955.12  Submission without a hearing.

: Either party may elect to waive a hear-
g and to submit his case upon the
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Board record, as settled pursuant to
§ 955.14. In the event of such election to
submit, the submission may be supple-
mented by oral argument and by briefs,
arranged in accordance with §§ 955.14
and 955.24.

§ 955.13 Optional accelerated procedure.

The parties may elect to process any
appeal under this section, except that
the Board’s consent thereto shall also be
required in any appeal exceeding $2,500
in amount. In the event of such election,
the Board will decide the appeal under
an accelerated procedure, pursuant to
which the decision will be based upon the
pleadings, or other written statements in
lieu of pleadings, and on such other evi-
dence and argument as the Board may
require.

§ 955.14 Settling of the record.

(a) A case submitted on the record
pursuant to § 955.12 shall be ready for
decision when the parties are so notified
by the Board. A case which is heard shall
be ready for decision upon receipt of
transcript, or upon receipt of briefs when
briefs are to be submitted. At any time
prior to the date that a case is ready
for decision, either party, upon notice
to the other, may supplement the record
with documents and exhibits deemed
relevant and material by the Board. The
Board upon its own initiative may call
upon either party, with appropriate no-
tice to the other, for evidence deemed by
it to be relevant and material. The weight
to be attached to any evidence of record
will rest within the sound discretion of
the Board. Either party may at any stage
of the proceeding, within the diseretion
of the Board, on notice to the other party,
raise objection to material in the record
or offered into the record, on the grounds
of relevancy and materiality.

(b) The Board record shall consist of
documentation described in § 955.5, and
any additional material, pleadings, pre-
hearing briefs, record of prehearing or
presubmission conferences, depositions,
interrogatories, admissions, transeripts
of hearing, hearing exhibits, and post-
hearing briefs, as may thereafter be
developed pursuant to these rules.

(¢) This record will at all times be
available for inspection by the parties at
the office of the Board. In the interest of
convenience, prior arrangements for in-
spection of the file should be made with
the Recorder of the Board. Copies of
material in the record may, if practicable,
be furnished to appellant at the cost of
reproduction.

§ 955.15 Depositions.

(a) By whom and before whom to be
taken. Depositions upon oral examina-
tion or upon written interrogatories may
be taken by either party and used as evi-
dence at the hearing when relevant and
material to the case. Depositions may Be
taken before any person authorized by
laws of the United States or by the laws
of the place where they are taken to
administer oaths.

(b) Procedure for taking. Either party
may take a deposition of a witness by
giving the opposite party at least 10 days
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notice in writing of the time and place
where such deposition will be taken. The
notice shall contain: The name, address
and official title of the officer before
whom it is proposed to take the deposi-
tion; the name of the witness and the
address; whether the deposition will be
taken on oral examination or written in-
terrogatories. The parties may stipulate
in writing the requirements of the notice
in which case the notice can be dispensed
with. If the deposition is to be taken on
written interrogatories, two copies there-
of should accompany the notice or stipu-
lation. The opposing party may serve
cross interrogatories to be propounded
to the witness within 10 days after receipt
of the interrogatories, by forwarding
them to the officer designated to take the
deposition and simultaneously forward-
ing a copy to his opponent. Disputes in
regard to the taking of depositions may
be submitted to the Board for resolution.

(c) Use as evidence. No testimony
taken by deposition shall be considered
as part of the evidence in the hearing of
an appeal unless and until such testi-
mony is offered and received in evidence
at such hearing. It will not ordinarily be
received in evidence if the deponent is
present and can testify personally at the
hearing. In such instance, however, the
deposition may be used to contradict or
impeach the testimony of the witness
given at the hearing. In cases otherwise
heard on the record, the Board may, on
motion of either party and in its dis-
cretion, receive depositions as evidence
in supplementation of that record.

(d) Expenses. All expenses of taking
the deposition of any person shall be
borne by the party taking that deposi-
tion, except that the other party shall be
entitled to copies of the transcript of the
deposition only upon paying therefor.

§ 955.16 Inspection of documents and
admission of facts.

For good cause shown, the Board may
require a party to produce and permit
inspection and copying or photograph-
ing of designated documents relevant
to the appeal, or permit the serving on
the opposing party of a request for ad-
mission of facts. Such Board action will
be taken and orders entered as are con-
sistent with the objective of securing
just and inexpensive determination of
appeals without unnecessary delay.

§ 955.17 Service of papers.

(a) Service of papers in all proceed-
ings pending before the Board may be
made personally, or by mailing the same
in a sealed envelope, registered, or cer-
tified, postage prepaid, addressed to the
party upon whom service shall be made
and the date of delivery as shown by
return receipt shall be the date of serv-
ice. Waiver of the service of any papers
may be noted thereon or on a copy
thereof or on a separate paper, signed
by the parties and filed with the Board.

(b) Any papers filed with the Board,
with the exception of exhibits received
in & hearing, shall be filed in quadrupli-
cate, unless the Board shall otherwise
direct.
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HEARINGS
§ 955.18 Where held.

Hearing will ordinarily be held in
‘Washington, D.C., except that upon re-
quest seasonably made and upon good
cause shown, the Board may in its dis-
cretion set the hearing at another
location.

§ 955.19 Notice of hearings.

The parties shall be given at least 10
days notice of the time and place set
for hearings. In scheduling hearings,
the Board will give due regard to the
desires of the parties, and to the re-
quirement for just and inexpensive de-
termination of appeals without unneces-
sary delay. Notices of hearing shall be
promptly acknowledged by the parties.
A party failing to acknowledge a notice
of hearing shall be deemed to have con-
sented to the indicated time and place of
hearing.

§ 955.20 Unexcused absence of a party.

The unexcused absence of a party at
the time and place set for hearing will
not bhe occasion for delay. In the event
of such absence, the hearing will proceed
and the case will be regarded as sub-
mitted by the absent party as provided
in § 955.12. The Board shall notify the
absent party of the proceedings had and
shall advise him that he has 5 days from
the receipt of such notification within
which to show cause why the appeal
should not be decided on the record
made.

§ 955.21 Nature of hearings.

Hearings shall be as informal as may
be reasonable and appropriate under the
circumstances, Appellant and respondent
may offer at a hearing on the merits
such relevant evidence as they deem ap-
propriate and as would be admissible
under the generally accepted rules of
evidence applied in the courts of the
United States in nonjury trials, subject
however, to the sound discretion of the
Board in supervising the extent and
manner of presentation of such evidence.
In general, admissibility will hinge on
relevancy and materiality. Letters or
copies thereof, affidavits, or other evi-
dence not ordinarily admissible under
the generally accepted rules of evidence,
may be admitted in the discretion of the
Board. The weight to be attached to
evidence presented in any particular
form will be within the discretion of the
Board, taking into consideration all the
circumstances of the particular case.
Stipulations of fact agreed upon by the
parties may be regarded and used as
evidence at the hearing. The parties may
stipulate the testimony that would be
given by a witness if the witness were
present. The Board may in any case re-
quire evidence in addition to that offered
by the parties.

§ 955.22 Examination of witnesses.

Witnesses before the Board will be
examined orally under oath or affirma-
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tion, unless the facts are stipulated, or
the Board shall otherwise order. If the
testimony of a witness is not given under
oath the Board may, if it seems ex-
pedient, warn the witness that his state-
ments may be subject to the provisions of
title 18, United States Code, §§ 287 and
1001, and any other provisions of law
imposing penalties for knowingly mak-
ing false representations in connection
with claims against the United States or
in any matter within the jurisdiction of
any department or agency thereof.

§ 955.23 Copies of papers.

When books, records, papers, or docu-
ments have been received in evidence, a
true copy thereof or of such part thereof
as may be material or relevant may be
substituted therefor, during the hearing
or at the conclusion thereof.

§ 955.24 Posthearing briefs.

Posthearing briefs may be submitted
upon such terms as may be agreed upon
by the parties and the Board at the con-
clusion of the hearing.

§ 955.25 Transcript of proceedings.

Testimony and argument at hearings
shall be reported verbatim, unless the
Board otherwise orders. Transcripts of
the proceedings shall be supplied to the
parties at such rates as may be fixed by
contract between the Board and the re-
porter. If the proceedings are reported
by an employee of the Government, the
appellant may receive transcripts upon
payment to the Government at the same
rates as those set by contract between the
Board and the independent reporter.

§ 955.26 Withdrawal of exhibiis.

After a decision has become final the
Board may, upon request and after notice
to the other party, in its discretion per-
mit the withdrawal of original exhibits,
or any part thereof, by the party entitled
thereto. The substitution of true copies
of exhibits or any part thereof may be
required by the Board in its discretion as
a condition of granting permission for
such withdrawal.

§ 955.27 The appellant.

An individual appellant may appear
before the Board in person, a corpora-
tion by an officer thereof, a partnership
or joint venture by a member thereof, or
any of these by an attorney at law duly
licensed and in good standing in any
State, Commonwealth, Territory, or in
the Distriet of Columbia, pursuant to the
Rules Governing the Eligibility of Per-
sons to Practice Before the Postal Service
(§ 951.1 of this chapter, et seq.).

§ 955.28 The respondent.

Postal Service Counsel designated by
the General Counsel will represent the
interests of the Government before the
Board. They shall file notices of appear-
ance with the Board, and notice thereof
will be given appellant or his attorney in
the form specified by the Board from
time to time.
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§ 955.29 Settlement.

Whenever at any time it appears that
appellant and Postal Service Counsel are
in agreement as to disposition of the
controversy, the Board may suspend
further processing of the appeal in order
to permit reconsideration by the con-
tracting officer: Provided, however, That
if the Board is advised thereafter by
either party that the controversy has not
been disposed of by agreement, the case
shall be restored to the Board's calendar,

DECISIONS

§ 955.30 Service and
Board decisions.

Decisions of the Board will be made
in writing and authenticated -copies
thereof will be forwarded simultaneously
to both parties. The rules of the Board
and all final orders and decisions, except
those to which the provisions of section
552 of title 5, United States Code (sec.
3 of the Administrative Procedure Act,
as amended), do not apply, shall be open
for public inspection at the offices of the
Board in Washington, D.C. Decisions of
the Board will be made upon the record
as described in § 955.14.

§ 955.31 Dismissal without prejudice.

In certain cases, appeals docketed be-
fore the Board are required to be placed
in a suspense status and the board is
unable to proceed with disposition there-
of for reasons not within the control of
the Board. In any such case where the
suspension has continued, or it appears
that it will continue, for an inordinate
length of time, the Board may in its dis-
cretion dismiss such appeals from its
docket without prejudice to their res-
toration when the cause of suspension
has been removed.

§ 955.32 Remands from courts.

Whenever any matter is remanded to
the Board from any court for further
proceedings, the parties shall, within 20
days of such remand, submit a report fo
the Board indicating what procedures
they think necessary to comply with the
court’s order. The Board will enter spe-
cial orders governing the handling of
matters remanded to it for further pro-
ceedings by any court. To the e.\'_tem
the court's directive and time limitations
will permit, these orders will conform {0
these rules.

availability of
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Sec.
0568 Suspension.
0569 Notice of suspension.
956.10 Restrictions on suspended persons
and firms.
AvrHorITY: The provisions of this Part
056 issued under 39 U.S.C. 204, 401,

§956.1 Purpose and scope.

(a) This part implements and supple-
ments Postal Service Procurement Regu-
lations.

(b) This part prescribes the terms and
conditions under which firms and in-
dividuals may be debarred or suspended
from contracting with the Postal Service.

(¢) Itisdeclared to be the policy of the
Postal Service to invoke the provisions
of this part when necessary to protect
the interests of the Government.

§956.2 Definitions.

(a) The term “Department” means
the head of any department of the Postal
Service or his representative for the pur-
pose of carrying out the provisions of this
part.

(b) The term “General Counsel” in-
cludes his authorized representative.

(¢c) The term “Judicial Officer” in-
cludes the Acting Judicial Officer.

(d) “Debarment” means, in general,
an exclusion from Government contract-
ing and subcontracting for a reasonable,
specified period of time commensurate
with the seriousness of the offense or fail-
ure, or the inadequacy of performance.

(e) “Suspersion” means a disqualifi-
cation from Government contracting and
subcontracting for a temporary period of
time because a concern or individual is
suspected upon adequate evidence of en-
gaging in criminal, fraudulent, or seri-
ously improper conduct.

(f) “Placement in ineligibility status”
means a disqualification from Govern-
ment contracting and subcontracting
pending the elimination of the circum-
stances which constitute the basis for
the imposition of the disqualification.

{g) A “debarment list” or “debarred
bidders list” means a list of names of
concerns or individuals against whom
any or all of the measures referred to
in this section have been invoked.

(h) “Affiliates.” Business concerns are
affiliates of each other when either di-
rectly or indirectly one concern or indi-
Vidual controls or has the power to con-
trol another, or when a third party con-
irols or has the power to control both.

§956.3|_ Establishment and maintenance
ot hist.

(2) The Assistant Postmaster General,
Administration Department, shall estab-
lish and maintain a consolidated list of
firms and individuals to whom contracts
Will not be awarded and from whom bids
Or proposals will not be solicited.

(b) The list shall show as a minimum
the following information:

di"l' The names of those firms or in-
dividuals debarred, suspended or placed
n ineligibility status (in alphabetical
gyger) with appropriate cross references

€re more than one name is inyolved in
4 single action; >
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(2) The basis of authority for each
action;

(3) The extent of restrictions im-
posed; and

(4) The termination date for each
debarred and suspended listing.

(¢) The list shall contain the names
of all firms and individuals debarred,
suspended, or declared ineligible by ac-
tion of the Postal Service and also the
names of all firms and individuals de-
barred, suspended, or declared ineligible
by the Comptroller General or other Gov-
ernmental agencies and departments.

(d) Each Department Head shall re-
port to the Assistant Postmaster General,
Administration Department, in the man-
ner directed by him, each action taken
to debar, suspend, or declare ineligible a
firm or individual, or to remove a debar-
ment, suspension, or ineligibility designa-
tion. The Judicial Officer shall transmit
to the Assistant Postmaster General, Ad-
ministration Department, or his desig-
nated representative, a copy of each
order by the Judicial Officer, debarring,
suspending, or declaring ineligible a con-~
tractor or removing a debarment or sus-
pension or declaration of ineligibility
previously issued against a contractor.
The Assistant Postmaster General, Ad-
ministration Department, shall cause the
various Postal Service departments and
all field facilities exercising contractual
functions to receive each change made in
the list as it occurs.

§956.4 Treatment to be accorded firms
or individuals and their affiliates in
debarred status.

(a) A firm or individual may be listed
as debarred, suspended, or ineligible for
any of several reasons. The treatment
to be accorded a firm or individual listed
is as follows:

(1) When a statute, Executive order or
controlling regulation of another Gov-
ernment agency prescribes the treatment
to be accorded a firm or individual and
their affiliates in a debarred, suspended,
or ineligible status, the Postal Service
will conform to the requirements of such
statute, Executive order or regulation,

(2) In all other cases, bids, and pro-
posals shall not be accepted or solicited
from such listed firms or individuals and
their affiliates.

(3) Where a firm or individual listed
as debarred, suspended, or ineligble is
proposed as a subcontractor, the Con-
tracting Officer shall decline to approve
any subcontracting with such firm or
individual in any instance in which con-
sent is required of the Government be-
fore the contract is made.

(4) Notwithstanding any provisions
of this part, if the awarding of a con-
tract or a subcontract to a firm or in-
dividual listed as debarred, suspended,
or ineligible is determined by the Depart-
ment Head having cognizance of the
contract or subcontract to be in the best
interest of the Government, such De-
partment Head, after submitting his
reasons therefor in writing to the As-
sistant Postmaster General, Administra-
tion Department, and after receiving his
consent, may authorize the making of a
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contract with such listed contractor or
subcontractor.

(5) All known affiliates of a firm or
individual may be included in the order
of debarment but only after due con-
sideration is given by the acting author-
ity to all relevant facts and circum-
stances.

(6) The debarment, suspension, or dec-
laration of ineligibility of a firm or
individual does not of itself affect the
rights and obligations of the parties to
any existing contract.

§ 956.5 Causes and conditions for de-
barment.

(a) A Department Head is authorized
with the concurrence of the General
Counsel to debar a firm or individual in
the public interest in accord with pro-
cedures set forth in this part for any
of the causes and under the conditions
following.

(b) Causes:

(1) Conviction for commission of a
criminal offense as an incident to ob-
taining or attempting to obtain a public
or private contract, or subcontract there-
under, or in the performance of such
confract or subcontract.

(2) Conviction under the Federal
Anti-trust Statutes arising out of the
submission of bids or proposals.

(3) Violations of a nature set forth
in this part in connection with a Postal
Service contract which are regarded by
the Postal Service to be of so serious a
nature as to justify debarment action:

(i) Willful failure to perform a Postal
Service contract in accordance with the
specifications or within the time limit
provided in the contract;

(ii) A record of failure to perform or
of unsatisfactory performance in accord-
ance with the terms of one or more
Postal Service contracts: Provided, That
such failure or unsatisfactory perform-
ance has occurred within a reasonable
period of time preceding the determina-
tion to debar, and that failure to perform
or unsatisfactory performance caused by
acts beyond the control of the firm or
individual as a contractor shall not be
considered to be a basis for debarment;

(iii) Violation of a contractual pro-
vision against contingent fees;

(iv) Acceptance of a contingent fee
which is paid in violation of a contrac-
tual provision against contingent fees.

(4) Any other cause of such serious
and compelling nature, affecting respon-
sibility as a Government contractor, as
may be determined by the Postal Service
to warrant debarment.

(5) Debarment by some other Execu-
tive agency or department.

(¢) Conditions:

(1) The existence of any of the causes
set forth in paragraph (b) of this section
does not necessarily require that a firm
or individual be debarred. In each in-
stance, whether the offense, failure, or
inadequacy of performances, be of a
criminal, fraudulent, or serious nature,
the decision to debar shall be made
within the discretion of the Department
Head and shall be rendered in the best
interest of the Government. Likewise, all
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mitigating factors may be considered in
determining the seriousness of the of-
fense, failure, or inadequacy of perform-
ance, and in deciding whether debarment
is warranted.

(2) The existence of a cause set forth
in paragraph (b) (1) or (2) of this sec-
tion shall be established by criminal con-
viction in a court of competent jurisdic-
tion. In the event that an appeal taken
from such conviction results in a reversal
of the conviction, the debarment shall be
removed upon the request of the bidder,
unléss other causes for debarment exist.

(3) The existence of a cause set forth
in paragraph (b) (3) or (4) of this
section shall be established by evidence
which the Postal Service determines to be
clear and convincing in nature.

(4) Debarment for the cause set forth
in paragraph (b) (5) of this section (de-
barment by another agency) shall be
properly provided that one of the causes
for debarment set forth in paragraph
(b) (1) through (4) of this section was
the basis for debarment by the original
debarring agency.

§ 956.6 Period of debarment.

Where statutes, Executive orders, or
controlling regulations of other agencies
provide a specific period of debarment,
they shall be controlling. In other cases,
debarment by the Postal Service shall be
for a reasonable, definite, stated period
of time, commensurate with the serious-
ness of the offense or the failure or in-
adequacy of performance. As a general
rule, a period of debarment shall not
exceed 3 years. However, when debar-
ment for an additional period is deemed
necessary, notice of the proposed addi-
tional debarment shall be furnished to
the firm or individual as in the case of
original debarment. Except as pro-
vided herein or as precluded by statute,
Executive order or controlling regula-
tions of another agency, debarment may
be removed or the period therefor may
be reduced by the Department Head who
initiated the initial debarment, upon a
submission of an application by the de-
barred firm or individual supported by
documentary evidence, setting forth ap-
propriate grounds for the granting of
relief, such as newly discovered material
evidence, reversal of a conviction, bona
fide change of ownership or management,
or the elimination of the causes for which
debarment was imposed. Except as pro-
vided herein, the Department Head may,
in his discretion, deny any application for
removal of debarment or for reduction
of its period or may refer the same to the
Judicial Officer for hearing and final
agency determination. In any case in
which a debarment is removed or the
period thereof is reduced, the Depart-
ment Head approving the removal or re-
duction shall, within 10 days from the
date thereof, transmit to the Judicial
Officer, for filing, a notice thereof to-
gether with a statement of the reasons
for the removal of the debarment or the
reduction of the period of debarment.

§ 956.7 Procedural requirements relat-
ing to the imposition of debarment.

(a) The Department Head shall initi-
ate a debarment proceeding by sending to
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the firm or individual proposed to be de-
barred a written notice of proposed de-
barment. Such notice shall be served
in any manner sufficient to establish the
giving thereof, as for example, by send-
ing it to the last known address of the
firm or individual by certified mail, re-
turn receipt requested. The notice shall
state: (1) That debarment is being con-
sidered; (2) the reasons for the proposed
debarment; (3) the period of debarment
and the proposed effective date thereof;
(4) that the debarment will not become
effective until after a hearing if such
hearing is requested within 20 days fol-
lowing the receipt of the notice of the
proposed debarment; and (5) that the
request for a hearing is to be accompa-
nied by a statement setting forth the
grounds upon which the proposed debar-
ment will be contested. If no hearing is
requested, the action of the Department
Head shall become the final Agency de-
termination.

(b) A firm or individual who is served
with a notice of proposed debarment may
request & hearing by addressing such
request to the Judicial Officer through
the Department Head who initiated the
debarment proceeding. Such hearing
shall be governed by rules of procedure
as set forth by the Judicial Officer. Except
as provided in paragraph (¢) of this sec-
tion, the Judicial Officer or Acting Judi-
cial Officer shall hear the matter and
determine on the basis of the record
established before him whether the pro-
posed debarment ac:ion should be sus-
tained. The criminal, fraudulent, or
seriously improper conduct of an indi-
vidual may be imputed to the firm with
which he is connected where such grave
impropriety was accomplished within
the course of his official duty or was
effected by him with the knowledge or
approval of that firm. Likewise, where
a firm is involved in criminal, fraudu-
lent, or seriously improper conduct, any
person who was involved in the commis-
sion of the grave impropriety may be
debarred. The decision of the Judicial
Officer shall be the final agency decision.
The Department Head initiating the de-
barment proceeding shall be represented
by the Law Department.

(¢) (1) The Judicial Officer shall make
rules of procedure to govern hearings
conducted by him under these provi-
sions.

(2) When a Department Head pro-
poses to debar a firm or individual
already debarred by another Government
agency for a term concurrent with such
debarment, the debarment proceedings
before the Postal Service may be based
entirely upon the record of facts obtained
from such other agency or upon such
facts and additional other facts. In such
cases the facts obtained from the other
agency shall be considered as established,
but the party to be debarred shall have
opportunity to present information to
the Judicial Officer and to explain why
the debarment by the Postal Service
should not be imposed.

§ 956.8 Suspension.

(a) A Department Head may, where
the interests of the Government require,
with the concurrence of the General

Counsel, suspend any firm or individual:

(1) Suspected, upon adequate evi-
dence, of—

(i) Commission of fraud or a criminal
offense as an incident to obtaining, or
attempting to obtain, or in the perform-
ance of a public contract;

(ii) Violation of the Federal antitrust
statutes arising out of the submission of
bids and proposals; or

(iii) Commission of embezzlement,
theft, forgery, bribery, falsification, or
destruction of records, receiving stolen
property, or any other offense indicating
a lack of business integrity or business
honesty, which seriously and directly
affects the question of present responsi-
bility as a Government contractor; or

(2) For other cause of such serious
and compelling nature, affecting re-
sponsibility as a Government contractor,
as may be determined by the Department
Head to warrant suspension. A pending
hearing for debarment may be a cause
of such serious and compelling nature as
to warrant suspension.

(b) A suspension invoked by another
agency of Government may be the basis
for the imposition of a concurrent sus-
pension by a Department Head.

(¢) Any firm or individual suspended
hereunder who believes that his suspen-
sion has not been in accordance with
these rules, or with applicable laws and
regulations, may appeal to the Judicial
Officer for a review of the suspension.
The Judicial Officer shall, upon the basis
of the papers submitted or upon other
appropriate opportunity to be heard, ex-
peditiously rule upon the validity of the
suspension.

§ 956.9 Notice of suspension.

(a) The Department Head concerned
shall cause a notice of the suspension {0
be served upon the firm or individual to
be suspended by certified mail, return re-
ceipt requested, within 10 days after its
effective date, which notice shall state:

(1) That the suspension is based:

(i) On information that the firm or
individual has committed irregularities
of a serious nature in business dealings
with the Government, or

(ii) On irregularities which seriously
reflect upon the propriety of further
dealings of the firm or individual with
the Government. The irregularities
should be described in general terms
without disclosing the Governments
evidence;

(2) That the suspension is for a tem-
porary period pending the completion of
an investigation and such other pro-
ceedings as may follow therefrom;

(3) That bids and proposals will not
be solicited from the firm or individual
and, if received, will not be considered
for award, unless it is determined by the
Postal Service to be in the best interests
of the Government so to do.

(b) Answers to all inquiries conceri-
ing the suspension of any firm or indi-
vidual shall be coordinated by the
Department Head concerned with the
General Counsel or shall be made by the
General Counsel, Where a matter has
been referred to the Department of Jus-
tice, the Postal Service will not furnish
any more information than is contained
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in the notice in answer to any inquiries
until the Department of Justice has ac-
quiesced in the furnishing of additional
information.

(¢c) No suspension shall exceed 120
days. A suspension while in effect may
be extended for an additional period of
120 days upon written determination of
the reasons and necessity therefor. Notice
of such extension of suspension shall be
served upon the firm or individual in the
manner hereinbefore set forth. In no
event shall extensions of a suspension
exceed in the aggregate a period of 1 year
unless a debarment proceeding or a
prosecutive action is pending, in which
case successive additional periods of sus-
pension may be imposed until the pro-
ceeding in question has been completed.
The termination of a suspension, how-
ever, shall not prejudice a debarment
proceeding which was pending or which
may be brought thereafter for the same
reasons that led to the suspension.

§956.10 Restrictions on suspended per-
sons and firms.

Firms and individuals suspended under
this part shall be subject during the
period of suspension to the same restric-
tions, conditions and penalties set forth
in § 956.4.

PART 957—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO DE-
BARMENT AND SUSPENSION FROM
CONTRACTING

Bee.

857.1
957.2
957.3
9574
957.6
957.6
9517
957.8

Authority for rules.

Scope of rules.

Definitions.

Initiation of debarment proceedings.

The request for a hearing,

Order relative to hearing,

Reply.

Service and filing documents for the
record.

Respondent’s failure to appear at the
hearing.

Respondent already debarred by
another Government agency.

Amendment of pleadings.

Continuances and extensions.

Hearings,

Appearances,

Conduct of the hearing.

Evidence,

Witness fees,

Depositions.

Transcript.

Proposed findings and conclusions.

Decision.

Motion for reconsideration.

Modification or revocations of orders.

Computation of time,

Official record,

Public information,

Suspension,

AUTHORITY: The provisions of this Part 957
¢d under 39 U.S.C. 204, 401,

§957.1 Authority for rules.

The rules in this part are issued by the
g udicial Officer of the Postal Service pur-
n;xani: to authority delegated by the Post-
Pﬂster General (39 U.S.C. secs. 204, 401;
art 956 of this chapter).

§957.2 Scope of rules.

The rules in this part shall be a;
ppli-
table in al] formal proceedings before the

9579
957.10

857.11
957.12
957.13

957.156
957.18
857.17
957.18
957.19
957.20
957,21
957.22
957.23
957.24
957.25
957.26
957.27
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Postal Service pertaining to hearings
initiated under Part 956 of this chapter.

§ 957.3 Definitions.

(a) The term “Department Head”
means the head of any Department of
the Postal Service or his representative
for the purpose of carrying out the pro-
visions of Part 956 of this chapter.

(b) The term “General Counsel” in-
cludes his authorized representative.

(¢c) The term “Judicial Officer” in-
cludes the Acting Judicial Officer.

(d) “Debarment” means, in general,
an exclusion from Government contract-
ing and subcontracting for a reasonable,
specified period of time commensu-
rate with the seriousness of the offense
or failure, or the inadequacy of per-
formance.

(e) “Suspension” means a disqualifi-
cation from Government contracting and
subcontracting for a temporary period
of time because a concern or individual
is suspected upon adequate evidence of
engaging in criminal, fraudulent, or
seriously improper conduct.

(f) “Respondent” means any individ-
ual, firm or other entity which has been
served a written notice of proposed de-
barment pursuant to Part 956 of this
chapter.

(g) “The Docket Clerk” means the
Docket Clerk of the Postal Service,
whose office is located at 12th and Penn-
sylvania Avenue NW., Washington, DC
20260.

§ 957.4 Initiation of debarment pro-
ceedings.

(a) A Department Head shall initiate
a debarment proceeding by serving upon
the proposed Respondent a written no-
tice of proposed debarment in the man-
ner hereinafter (§ 957.8(d)) provided for
the service of all other papers.

(b) The notice shall state:

(1) That debarment is being con-
sidered;

(2) The reasons for the proposed
debarment;

(3) The period of debarment and the
proposed effective date thereof;

. (4) That the debarment will not be-
come effective until after a hearing if
such hearing is requested within 20 days
following the receipt of the notice: and

(5) That the request for a hearing is
to be submitted in the manner prescribed
by the rules in this part, a copy of which
shall be enclosed with the notice.

(e) If no hearing is requested within
20 days following the receipt of the
notice, the action of the Department
Head set forth in the notice shall become
the final agency determination without
further notice to the Respondent.

(d) The party against which a final
agency defermination has been entered
pursuant to paragraph (¢) of this
section shall, however, at any time
have the privilege of reopening a case
for the limited purpose of contesting the
issue of service. Such party’s contentions
on that issue shall be addressed to the
Judicial Officer in the same manner as a
request for a hearing (see § 957.5). The
Judicial Officer may require such addi-
tional showings or proof as he may deem
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necessary on the issue of service and
shall reopen any debarment proceeding
previously closed pursuant to paragraph
(¢) of this section if he shall find that
service was incomplete or otherwise
failed to adequately advise of the pend-
ency of the proposed debarment.

§ 957.5 The request for a hearing.

A respondent may, within 20 days fol-
lowing the receipt of a written notice of
proposed debarment, file a request for a
hearing before the Judicial Officer. The
request shall be addressed to the Judicial
Officer through the Department Head
who initiated the debarment proceeding
and shall be accompanied by a concise
statement admitting, denying or explain-
ing each of the allegations set forth in
the notice of proposed debarment and
stating the relief desired.

§ 957.6 Order relative to hearing.

(a) The Judicial Officer shall issue an
order granting the Respondent’s request
for a hearing, establishing the time and
place thereof and advising the Re-
spondent of the consequences of a failure
to appear at the hearing (see § 957.9).
Whenever practicable, the hearing date
shall be within 30 days of the date of
the Judicial Officer's order relative to
hearing,

(b) The notice of proposed debar-
ment and the request for a hearing to-
gether with the reply, if any, shall be-
come the pleadings in any proceeding in
which the Judicial Officer orders a
hearing to be held.

§957.7 Reply.

Not more than 15 days from the serv-
ice of the request for a hearing, the
General Counsel may submit a reply on
behalf of the Department Head who
initiated the debarment proceeding.

§957.8 Service and filing documents
for the record.

(a) Each party shall file with the
Docket Clerk, pleadings, motions, orders
and other documents for the record. The
Docket Clerk shall cause copies to be
served promptly on other parties to the
proceeding and on the Judicial Officer.

(b) The parties shall submit four
copies of all documents unless otherwise
ordered by the Judicial Officer. One copy
shall be signed as the original.

(c) Documents shall be dated and
shall state the docket number and title
of the proceeding. Any pleading or other
document required by order of the Ju-
dicial Officer to be filed by a specified
date shall be served upon the Docket
Clerk on or before such date. The date
of such service shall be the filing date
and shall be entered thereon by the
Docket Clerk.

(d) Service of all papers shall be
effected by mailing the same, postage
prepaid registered, or certified mail, re-
turn receipt requested, or by causing said
notice to be personally served on the pro-
posed Respondent by an authorized rep-
resentative of the Department. ITn the
case of personal service the person mak-
ing service shall secure from the proposed
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Respondent or his agent, a written ac-
knowledgement of receipt of said notice,
showing the date and time of such re-
ceipt. Said acknowledgement (or the re-
turn receipt where service is effectuated
by mail) shall be made a part of the
record by the Department Head initiat-
ing the debarment proceeding. The date
of delivery, as shown by the acknowl-
edgment of personal service or the re-
turn receipt, shall be the date of service.

§ 957.9 Respondent’s failure to appear
at the hearing.

If the Respondent shall fail to appear
at the hearing, the Judicial Officer shall
receive the Department Head's evidence
and render a departmental decision
without requirement of further notice to
the Respondent.

§ 957.10 Respondent already debarred
by another Government agency.

(a) When a Department Head pro-
poses to debar a firm or individual al-
ready debarred by another Government
agency for a term concurrent with such
debarment, the debarment proceedings
before the Postal Service may be based
entirely upon the record of facts ob-
tained from such other agency or upon
such facts and additional other facts. In
such cases the facts obtained from the
other agency shall be considered as es-
tablished, but the party to be debarred
shall have opportunity to present infor-
mation to the Judicial Officer and to ex-
plain why the debarment by the Postal
Service should not be imposed.

(b) Where the Department Head ini-
tiating the debarment proceeding relies:

(1) Upon the provisions of paragraph
(a) of this section, or

(2) Upon all or part of the record of
the proposed Respondent’s previous de-
barment by another Government agency,
in initiating such proceeding, the notice
of proposed debarment shall contain a
statement so stating in sufficient detail
to apprise the Respondent of the extent
of such reliance.

(¢) The Department Head's reliance
upon provisions of paragraph (a) of this
section, stated in conformity with the
directions set forth in paragraph (b) of
this section does not deprive the Re-
spondent of the right to request the Judi-
cial Officer to grant a hearing pursuant
to these rules, nor the Judicial Officer
the full discretion to grant or deny such
request.

§957.11

(a) By consent of the parties a plead-
ing may be amended at any time. Also, a
party may move to amend a pleading at
any time prior to the close of the hear-
ing: Provided, That the proposed amend-
ment is reasonably within the scope of
the proceeding.

(b) When issues not raised by the
pleadings but reasonably within the scope
of the proceedings initiated by the no-
tice of proposed debarment are tried by
express or implied consent of the parties,
they shall be treated in all respects as if
they had been raised in the pleadings.
Such amendments as may be necessary
to make the pleadings conform to the

Amendment of pleadings.
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evidence and to raise such issues shall be
allowed at any time upon the motion of
any party.

(¢) If a party objects to the introduc-
tion of evidence at the hearing on the
ground that it is not within the issues
framed by the pleadings, but fails to
satisfy the Judicial Officer that an
amendment of the pleadings would
prejudice him on the merits, the Judicial
Officer may allow the pleadings to be
amended and may grant a continuance
to enable the objecting party to rebut
the evidence presented.

(d) The Judicial Officer may, upon
reasonable notice and upon such terms
as are just, permit service of a supple-
mental pleading setting forth trans-
actions, occurrences, or events which
have transpired since the date of the
pleading sought to be supplemented and
which are relevant to any of the issues
involved.

§957.12 Continuances and extensions.

Continuances and extensions will not
be granted by the Judicial Officer except
for good cause shown.

§957.13 Hearings.

(a) Hearings are held at the head-
quarters of the Postal Service, Washing-
ton, D.C. 20260, or other locations desig-
nated by the Judicial Officer.

(b) A party may, not later than 7
days prior to the scheduled date of a
hearing, file a request that such hearing
be held at a place other than that desig-
nated in the Judicial Officer’s order rela-
tive to hearing. He shall support his re-
quest with a statement outlining:

(1) The evidence to be offered in such
place;

(2) The names and addresses of the
witnesses who will testify;

(3) The reasons why such evidence
cannot be produced at Washington, D.C.

The Judicial Officer shall give consid-
eration to the convenience and necessity
of the parties and the relevancy of the
evidence to be offered.

§ 957.14 Appearances.

(a) A Respondent may appear and be
heard in person or by attorney.

(b) An attorney may practice before
the Postal Service in accordance with
applicable rules issued by the Judicial
Officer (see Part 951 of this chapter).

(¢) When a Respondent is repre-
sented by an attorney, all pleadings and
other papers subsequent to the notice
of proposed debarment shall be mailed to
the attorney.

(d) All counsel shall promptly file no-
tices of appearance. Changes of Re-
spondent’s counsel shall be recorded by
notices from retiring and succeeding
counsel and from the Respondent.

(e) After a request for a hearing has
pbeen filed pursuant to the rules in this
part, the Law Department shall represent
the Department Head in further proceed-
ings relative to the hearing and shall in
its notice of appearance identify the in-
dividual member of such office who has
been assigned to handle the case on its
behalf.

§ 957.15 Conduct of the hearing.

i 'It'l;e Judicial Officer shall have author-
y to:

(a) Administer oaths and affirma-
tions;

(b) Examine witnesses;

(¢) Rule upon offers of proof, admis-
sibility of evidence, and matters of pro-
cedure;

(d) Order any pleading amended upon
motion of a party at any time prior to
the close of the hearing;

(e) Maintain discipline and decorum
and exclude from the hearing any person
acting in an indecorous manner;

(f) Require the filing of briefs or mem-
oranda of law on any matter upon which
he is required to rule;

(g) Order prehearing conferences for
the purpose of the settlement or simpli-
fication of issues by the parties;

¢(h) Order the proceeding reopened at
any time prior to his decision for the re-
ceipt of additional evidence;

(i) Render a final agency decision;

(j) Take such other further action as
may be necessary to properly preside over
the debarment proceeding and render de-
cision therein.

§ 957.16 Evidence.

(a) Except as otherwise provided in
the rules in this part, the rules of evi-
dence governing civil proceedings in
matters not involving trial by jury in
the courts of the United States shall gov-
ern. However, such rules may be relaxed
to the extent that the Judicial Officer
deems proper to insure a fair hearing.

(b) Testimony shall be under oath or
affirmation and witnesses shall be sub-
ject to cross-examination.

(¢) Agreed statements of fact may be
received in evidence.

(d) Official notice or knowledge may
be taken of the types of matters of which
judicial notice or knowledge may be
taken.

(e) The written statement of a com-
petent witness may be received in evi-
dence: Provided, That such statement is
relevant to the issues, that the witness
shall testify under oath at the hearing
that the statement is in all respects true,
and, in the case of expert witnesses, thal
the statement correctly states his opinion
or knowledge concerning the matters in
question,

§957.17 Witness fees.

The Postal Service does not pay fees
and expenses for Respondent’s Wit
nesses or for depositions requested by
Respondent.

§ 957.18 Depositions.

(a) Not later than 7 days prior to the
scheduled date of the hearing any party
may file application with the Docket
Clerk for the taking of testimony by dep-
osition. In support of such application
the applicant shall submit under 0ath
or affirmation a statement setting out
the reasons why such testimony should
be taken by deposition, the time and the
place, and the name and address of the
witness whose deposition is desired, thﬁ
subject matter of the testimony of eac
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witness, its relevancy, and the name and
address of the person before whom the
deposition is to be taken.

(b) If the application be granted, the
order for the taking of the deposition
will specify the time and place thereof,
the name of the witness, the person be-
fore whom the deposition is to be taken
and any other necessary information.

(¢c) Each witness testifying upon depo-
sition shall be duly sworn, and the ad-
verse party shall have the right to cross-
examine. The questions and answers
together with all objections, shall be re-
duced to writing and, unless waived by
stipulation of the parties, shall be read
to and subseribed by the witness in the
presence of the deposition officer who
shall certify it in the usual form. The
deposition officer shall file the testimony
taken by deposition as directed in the or-
der. The deposition officer shall put the
witness on oath. All objections made at
the time of examination shall be noted
by the deposition officer and the evidence
objected to shall be taken subject to the
objections. In lieu of participating in the
oral examination, a party may transmit
written interrogatories to the officer, who
shall propound them to the witness and
record the answers verbatim. Objections
to relevancy or materiality of testimony,
or to errors and irregularities occurring
at the oral examination in the manner of
taking the deposition, in the form of the
questions or answers, in the oath or af-
firmation, or in the conduct of the par-
ties and errors of any kind which might
be obviated, cured or removed if promptly
presented, are waived unless timely ob-
jection is made at the taking of the
deposition.

(d) At the hearing any part or all of
the deposition may be offered in evidence
by any party who was present or repre-
sented at the taking of the deposition or
who had notice thereof. If the deposi-
tion is not offered and received in evi-
dence, it shall not be considered as a part;
of the record in the proceeding. The ad-
missibility of depositions or parts thereof
shall be governed by the rules of evidence,

(¢) The party requesting the deposi-
tion shall pay all fees required to be paid
to witnesses and the deposition officer,
and shall provide an original and one
copy of the deposition for the official rec-
ord, and shall serve one copy upon the
opposing party.

(f ) Within the United States or
within a territory or insular possession,
subfect to the dominion of the United
States, depositions may be taken before
an officer authorized to administer oaths
by the laws of the United States or of the
Place where the examination is held:
within a foreign country, depositions
may be taken before a secretary of an
embassy or legation, consul general, vice
tonsul or consular agent of the United
States, or any other person designated
Inthe order for the taking of a deposition,

(g) Depositions may also be taken and
submitted on written interrogatories in
Substantially the same manner as depo-
sitions taken by oral examination. When
4 deposition is taken upon written inter-
Togatories and  cross-interrogatories,
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none of the parties shall be present or
represented, and no person, other than
the witness, a stenographic reporter, and
the officer shall be present at the exam-
ination of the witness, which fact shall
be certified by the officer, who shall pro-
pound the interrogatories and cross-
interrogatories to the witness in their
order and reduce the testimony to writ-
ing in the witness’ own words.

§ 957.19 Transcript.

(a) Hearings shall be stenographically
reported by a contract reporter of the
Postal Service under the supervision of
the Judicial Officer. Argument upon any
matter may be excluded from the tran-
seript by order of the Judicial Officer.
A copy of the transcript shall be a part
of the record and the sole official tran-
script of the proceeding. Copies of the
transcript may be obtained by the Re-
spondent from the reporter upon the
payment to him of a reasonable price
therefor. Copies of parts of the official
record other than the transcript may be
obtained from the librarian of the Postal
Service or the Docket Clerk,

(b) Changes in the official transcript
may be made only when they involve
errors affecting substance anc then only
in the manner herein provided, No physi-
cal changes =hall be made in or upon the
official transcript, or copies thereof,
which have been filed with the record.
Within 10 days after the receipt by any
party of a copy of the official.transcript,
or any part thereof, he may file a motion
requesting correction of the transcript.
Opposing counsel shall, within such time
as may be specified by the Judicial Offi-
cer, notify the Judicial Officer in writing
of his concurrence or disagreement with
the requested corrections. Failure to
interpose timely objection to a proposed
correction shall be considered to be con-
currence. Thereafter, the Judicial Officer
shall by order specify the corrections to
be made in the transeript. The Judicial
Officer on his own initiative may order
corrections to be made in the transeript
with prompt notice to the parties of the
proceeding. Any charges ordered by the
Judicial Officer other than the agreement
of the parties shall be subject to objection
and exception.

§ 957.20 Proposed findings and conclu-
sions.

(a) Each party to a proceeding, except
one who fails to appear at the hearing
may, unless at the discretion of the Judi-
cial Officer such is not appropriate, sub-
mit proposed findings of fact, conclusions
of law and supporting reasons either in
oral or written form in the discretion of
the Judicial Officer. The Judicial Officer
may also require parties to any proceed-
ing to submit proposed findings of fact
and conclusions of law with supporting
reasons, Unless given orally the date set
for filing of proposed findings of fact and
conclusions of law shall be within 15 days
after the delivery of the official transcript
to the Docket Clerk who shall notify both
parties of the date of its receipt. The fil-
ing date for proposed findings shall be
the same for both parties. If not sub-
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mitted by such date, or unless extension
of time for the filing thereof is granted,
they will not be included in the record or
given consideration.

(b) Except when presented orally be-
fore the close of the hearing, proposed
findings of fact shall be set forth in
serially numbered paragraphs and shall
state with particularity all evidentiary
facts in the record with appropriate cita-
tions to the transcript or exhibits sup-
porting the proposed findings. Each pro-
posed conclusion shall be separately
stated.

§ 957.21 Decision.

The Judicial Officer shall issue a final
agency decision. Such decision shall in-
clude findings and conclusions, with the
reasons therefor, upon all the material
issues of fact or law presented on the
record, and the appropriate order.

§ 957.22 Motion for reconsideration.

Within 10 days from the date thereof,
or such longer period as may be fixed by
the Judicial Officer, either party may
file a motion for reconsideration of the
final agency decision. Each motion for
reconsideration shall be accompanied
by a brief clearly setting forth the points
of fact and of law relied upon in support
of said motion.

§ 957.23 Modification or revoration of
orders.

A party against whom an order of de-
barment has been issued may file an
application for modification or revocation
thereof. The Docket Clerk shall transmit
a copy of the application to the General
Counsel, who shall file a written reply.
A copy of the reply shall be sent to the
applicant by the Docket Clerk. Thereafter
an order granting or denying such appli-
cation will be issued by the Judicial
Officer.

§957.24 Computation of time.

A designated period of time under the
rules in this part exclude the day the
period begins, and includes the last day
of the period unless the last day is a
Saturday, Sunday, or legal holiday, in
which event the period runs until the
close of business on the next business
day.

§ 957.25 Official record.

The transeript of testimony together
with all pleadings, orders, exhibits, briefs,
and other documents filed in the pro-
ceeding shall constitute the official rec-
ord of the proceeding.

§ 957.26 Public information.

The Law Librarian of the Postal Serv-
ice shall maintain for public inspection
in the Law Library copies of all final
decisions. The Docket Clerk maintains
the complete official record of every
proceeding.

§ 957.27 Suspension.

(a) Any firm or individual suspended
under Part 956 of this chapter who be-
lieves that his suspension has not been
in accordance with the provisions there-
of, or with applicable laws or regulations,
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may appeal to the Judicial Officer for a
review of the suspension.

(b) Any such appeal shall be ad-
dressed to the Judicial Officer through
the Department Head who ordered the
suspension within 20 days of the date
upon which the respondent has been no-
tified of his suspension. Such appeal shall
concisely and in the manner of a plead-
ing set forth the grounds upon which the
suspension is contested and may be sup-
ported by a brief and such evidence as
the respondent may desire to submit.

(c) Should the respondent desire oral
argument or a hearing before the Judi-
cial Officer in connection with his appeal,
application therefor shall be included in
the appeal. In the event that the Judi-
cial Officer grants the respondent’s appli-
cation for a hearing the notice of suspen-
sion and the appeal shall constitute the
pleadings defining the issues therein and
the hearing shall be regulated in accord-
ance with the rules in this part concern-
ing debarment proceedings.

(d) The decision of the Judicial Officer
in any appeal shall constitute the final
agency determination of the issues pre-
sented thereby. Either party thereto may,
however, file a motion for reconsider-
ation thereof, in aeccordance with the
provisions of § 957.22.

Davip A. NELSON,
General Counsel.
[FR .Doc.71-8447 Filed 6-15-71;8:49 am]

PART 958—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO THE
REFUSAL TO RENT OR RENEW POST
OFFICE BOXES AND THE CLOSING
OF POST OFFICE BOXES
Effective July 1, 1971, Part 958 is

amended to read as follows:

Sec.

958.1
958.2
958.3

Authority for rules.

Scope of rules,

Notice of appeal; notice of hearing;
answer.

Hearings.

Election as to hearing.

Default.

Presiding officers.

Proposed findings of fact and conclu-
sions of law,

958.9 Initial decision.

958.10 Appeal.

958.11 Final agency decision.

9568.12 Compromise and informal disposition.

958.13 Petition to revoke, amend or modify.

AvuTHORITY: The provisions of this Part 958
issued under 39 U.S.C. 204, 401.

§ 958.1 Authority for rules.

The Judicial Officer promulgates the
rules in this part pursuant to authority
delegated by the Postmaster General.

§ 958.2 Scope of rules.

The rules in this part shall be appli-
cable only to cases in which the General
Counsel has issued a Notice of Intent to
Close a Post Office Box, or in which a
postmaster has refused to rent or renew
the rental of a post office box, pursuant

9584
958.5
958.6
958.7
858.8

RULES AND REGULATIONS

to §169.1 of this chapter, and a timely
appeal has been filed. '

§ 958.3 Notice of appeal; notice of hear-
ing: answer.

(a) Notice of appeal. Any person to
whom the rental or renewal of rental of
a post office box has been refused by a
postmaster and any person who has been
served by the General Counsel with a
Notice of Intent to Close a Post Office
Box may make an appeal from such re-
fusal or Intent to Close by filing a written
complaint with the Docket Clerk within
20 days from the receipt of notice of
such refusal or Notice of Intent to Close.
The complaint shall be filed in triplicate
and shall state the reasons why the per-
son believes the action taken by the Post-
master or proposed to be taken by the
General Counsel is erroneous. The com-~
plaint shall also allege facts showing
compliance with each provision of law
and regulation on which the person’s
claim to entitlement to box office rental
is based. The appellant shall attach to
his appeal a copy of the notice of refusal
to rent or renew or Notice of Intent to
Close the post office box. The appeal shall
be sent to the Judicial Officer, United
States Postal Service, Washington, D.C.
20260. The appeal shall be signed by the
appellant or by his attorney.

(b) Notice of hearing. Upon receipt of
the appeal the Docket Clerk shall send
a copy thereof to the General Counsel
and shall set the matter down for hear-
ing not later than 30 days from the date
of receipt by the Docket Clerk of the
appeal. The notice of hearing shall be
sent to the appellant by certified mail
with return receipt requested.

(e) Answer. The General Counsel shall
file answer to the appeal within 10 days
after the receipt of the appeal by the
Docket Clerk.

§ 958.4 Hearings.

Hearings are held at the Headquarters
Office of the United States Postal Service,
Washington, D.C., or such other location
as may be designated by the presiding
officer, Not later than 5 days prior to the

_date fixed for the hearing, a party may

file a request that a hearing be held to
receive evidence in his behalf at a place
other than that designated for hearing
in the notice. He shall support his re-
quest with a statement outlining: (a)
The evidence to be offered in such place;
(b) the names and addresses of the wit-
nesses who will testify; (c¢) the reasons
why such evidence cannot be produced
at Washington, D.C. The Judicial Officer
shall give consideration to the conven-
ience and necessity of the parties and the
relevancy of the evidence to be offered.

§ 958.5 Elcetion as to hearing.

If both parties so elect, they may waive
an oral hearing and submit the matter
for decision on the basis of the appeal
and answer, with the approval of the
presiding officer and subject to the right
of the presiding officer to require the
parties to furnish such further evidence

or such briefs as the presiding officer
may deem necessary. The request tp
waive oral hearing shall be mailed to the
presiding officer not later than 10 days
prior to the date set for the hearing.

§ 958.6 Default.

If a person who has not waived oral
hearing fails, without notice or without
adequate cause, satisfactory to the pre-
siding officer, to appear at the hearing,
the presiding officer shall issue an order
dismissing the appeal. If no protest to
such order of dismissal is received within
10 days from the date of issuance of the
order, such order shall become final. Any
protest to the order of dismissal received
within 10 days from the date of its issu-
ance shall be given such consideration as
the presiding officer deems to be war-
ranted by the facts and circumstances
alleged in the protest. An order of dis-
missal issued under this section by a
Hearing Examiner may be appealed to
the Judicial Officer within 10 days from
the date of the order.

§ 958.7 Presiding officers.

The presiding officer at any hearing
shall be a Hearing Examiner qualified
pursuant to the Administrative Proce-
dure Act (5 U.S.C. 3105) or the Judicial
Officer (39 U.S.C. 204). The Chief Hear-
ing Examiner shall assign cases to Hear-
ing Examiners by rotation so far as prac-
ticable, The Judicial Officer may, for
good cause shown, and with his concur-
rence, preside at the reception of evi-
dence in proceedings where expedited
hearings are requested by either party.
When the Judicial Officer presides at the
hearing, he shall, in his sole discretion,
render a tentative or final decision after
the conclusion of the hearing. Exceptions
may be filed to a tentative decision in

accordance with § 958.10.
§ 958.8 Proposed findings of fact and
conclusions of law.

Unless otherwise ordered by the pre-
siding officer, proposed findings of fact
and conclusions of law and supporting
arguments shall be submitted orally or in
writing at the conclusion of the hearing.
§ 958.9

Unless given orally at the conclusion
of the hearing, the Hearing Examiner
shall render an initial decision as expedi-
tiously as practicable following the con-
clusion of the hearing, and the receipt of
the proposed findings, if any. The initial
decision shall become the final agency
decision if a timely appeal is not taken.

§ 958.10 Appeal.

Either party may file exceptions in &
brief on appeal to the Judicial Officer
within 5 days after receipt of the initial
or tentative decision unless additional
time is granted. A reply brief may be filed
within 5 days after the receipt of the
appeal brief by the opposing party.

Initial decision.
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§958.11 Final agency decision.

The Judicial Officer shall render a final
agency decision or he shall refer the mat-
ter to the Postmaster General or the Dep-
uty Postmaster General for such final de-
cision. The decision shall be served upon
the parties and upon the postmaster at
the office where the box is located,

£958.12 Compromise and informal dis-
position.

Nothing in these rules precludes the
compromise, settlement, and informal
disposition of proceedings initiated un-
der these rules at any time prior to the
issuance of the final agency decision.

£958.13 Petition to revoke, amend or
modify.

A party against whom an order has
been issued may file a petition for the
revocation, amendment or modification
thereof. The Docket Clerk shall transmit
a copy of the petition to the General
Counsel, who may file a written reply. A
copy of the reply shall be sent to the peti-
tioner by the Docket Clerk. Thereafter
an order granting or denying such ap-
plication will be issued by the Judicial
Officer,

Davip A, NELSON,
General Counsel.

|FR Doc.71-8448 Filed 6-15-71;8:49 am]

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter I—Federal Power
Commission

SUBCHAPTER E—REGULATIONS UNDER THE
NATURAL GAS ACT

[Opinion No. 595, Docket No. AR 64-2, ete.)

PART 154—RATE SCHEDULES AND
TARIFFS

Just and Reasonable Rates for Natural
Gas Produced. in the Texas Gulf
Coast Area

Qn_ May 6, 1971, the Commission issued
Opunon No. 595 which, among other
things, set up a new §154.109 in the
regu]_ations under the Natural Gas Act,
relating to the pricing of natural gas
Produced in the Texas gulf coast area.

In the opinion, the Commission di-
recte;d the Secretary to cause prompt
bublication to be made in the FEDERAL
REGISTER of the findings and ordering
baragraphs and a notice of the availa-
bility of the entire opinion. Pursuant
thereto, the findings and order para-
8raphs are set out below.

_Excerpts from Federal Power Commis-
Slon Opinion No. 595, Area Rate Proceed-
ing et al. (Texas gulf coast area), FPC
Docket, No, ARG64-2, et al., 45 FPC ——,
issued May 6, 1971

FURTHER FINDINGS AND ORDER

orgp_on consideration of the entire rec-
In this proceeding, which includes
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public notice, public hearing with oppor-
tunity for the submission of oral and
documentary evidence, for cross-exami-
nation, and for the submission of re-
buttal evidence, initial decision by an
examiner, exceptions thereto, and oral
argument before the Commission, the
Commission further finds:

(1) The Texas gulf coast area consists
of Texas Railroad Commission Districts
Nos. 2, 3, and 4, including the under-
water Continental Shelf offshore of those
districts.

(2) Each of the respondents * listed in
Appendix A to this decision is, and at
the time of all past sales with which we
are here concerned was, a “natural gas
company” within the meaning of the
Natural Gas Act and is engaged in the
sale of natural gas in interstate com-
merce for resale for ultimate public con-
sumption subject to the jurisdiction of
this Commission.

(3) Past, present, and proposed sales
of natural gas to which the order herein
applies are subject to the jurisdiction of
this Commission.

(4) Rates for all sales of natural gas,
subject to the jurisdiction of the Com-
mission by the producers in the Texas
gulf coast area that are above the appli-
cable area rates prescribed herein, have
not been shown to be just and reasonable
or otherwise lawful under the provisions
of the Natural Gas Act and should be
disallowed, and refunds should be re-
quired as hereafter provided.

(5) The just and reasonable rates for
past, present, and proposed sales of
natural gas to which this order applies
are the applicable area rates set forth
in ordering paragraph (A) below.

(6) Rates in excess of the applicable
just and reasonable rates determined
herein are in that respect unjust and
unreasonable.

(7) It is necessary and appropriate
to carry out the provisions of the Na-
tural Gas Act that the Commission adopt
the orders and regulations herein
prescribed.

(8) Except as herein granted the ex-
ceptions to the initial decision and pro-
posed order should be denied.

Acting pursuant to sections 4, 5, and 16
of the Natural Gas Act (52 Stat. 822, as
amended, 823, 830; 15 U.S.C. 717¢, 7174,
7170) and sections 553, 556, and 557 of
title 5 of the United States Code (the Ad-
ministrative Procedure Act, 60 Stat. 238,
239, 241, 242, as codified Sept, 6, 1966, by
80 Stat. 383, 384, 386, 387), the Com-
mission orders:

% Where the term “respondents” is used in
the finding and ordering paragraphs herein-
after set forth, it is to be regarded as re-
ferring to all named respondents in the
Commission orders issued in this case, and
to all parties on whose behalf such named
respondents have filed FPC gas rate sched-
ules for sales of gas produced in the Texas
gulf coast area.
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(A) Part 154 of the Commission’s
regulations under the Natural Gas Act,
Subchapter E, Chapter I, Title 18 of the
Code of Federal Regulations (18 CFR
154) is amended by adding a new § 154.-
109 reading as follows:

§ 154.109 Area rates; Texas gulf coast
area.

(a) From and after August 1, 1971,
the effective date of Opinion No, —,
Docket No. AR64-2 et al,, —— FPC ——,
and prior to January 1, 1976, no rate or
charge made, demanded or received
under a rate schedule filed pursuant to
this Part for gas produced in the Texas
gulf coast area shall exceed the appli-
cable area rate prescribed by this section
except in compliance with a specific order
of the Commission.

(b) Applicable area rate means the
base area rate established in paragraph
(c) of this section adjusted to the extent
required by paragraph (d) of this section.

(¢c) The base area rates: The following
base area rates per Mcf (at 14.65 p.s.i.a.)
are hereby established, subject to the ad-
justments provided in paragraphs (d)
and (e) of this section, for gas gathered
and delivered by the seller at either a cen-
tral point in the field, the tailgate of a
plant or a point on the buyer's pipeline:

(1) Gas sold under contracts dated
prior to January 1, 1961:

(i) 15 cents prior to January 1, 1965,

(i) 17 cents from January 1, 1965, to
September 30, 1968.

(iii) 19 cents from October 1, 1968, to
September 30, 1973.

(iv) 20 cents on and after October 1,
1973.

(2) Gas sold under contracts dated on
or after January 1, 1961, and prior to
October 1, 1968:

(i) 18 cents prior to January 1, 1965.

(ii) 18.5 cents from January 1, 1965, to
September 30, 1968.

(iii) 19 cents from October 1, 1968, to
September 30, 1973.

(iv) 20 cents on and after October 1,
1973.

(3) Gas sold under contracts dated on
or after October 1, 1968:

(i) 24 cents prior to October 1, 1973.
19%i) 25 cents on and after October 1,

(4) The applicable area rate shall be
adjusted downward by 0.4 cent per Mecf
for gas delivered closer to the wellhead
than a central point in the field, the tail-
gate of a plant, or a point in the pipeline.

(d) Contingent escalations of area
rates: From such time prior to Jan-
uary 1, 1976, as the Commission deter-
mines that independent producers shall
have dedicated for sale to interstate
pipelines natural gas produced in the
Texas gulf coast area, in addition to
gas already dedicated as of the effec-
tive date of this order and also in addi-
tion to any dedications used to reduce

16, 1971
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refund obligations, in the amounts here-
after specified, the base area rates es-
tablished in paragraph (¢) of this sec-
tion for gas sold under contracts prior
to October 1, 1968, shall be increased as
follows:

Total new Base area rates
dedications increase
4 billion cublic feet_.___ 0.5 cent per Mef.
6 billion cublic feet.. .. Additional .5 cent
per Mef.
10 billion cubic feet___. Additional 1 cent
per Mecf.

New discoveries (as presently defined in
§ 2.56(f) (2) of the Commission’s rules
of practice and procedure) made after
the date of issuance of this order on
acreage committed by a contract for sale
to an interstate pipeline shall be consid-
ered to be new dedications for the pur-
pose of this provision.

(e) Quality standards and adjust-
ments to the base area rates: The base
area rates established in paragraph (c)
of this section are subject to adjustment
as follows:

(1) B.t.u. adjustment: For gas with
more than 1,050 B.t.u.'s per cubic foot,
at 60° F. and 14.73 p.si.a., upward ad-
justments shall be made on a propor-
tional basis from a base of 1,050
B.t.u.'s. For gas with less than 1,000
B.t.u’s per cubic foot, at 60° and 14.73
p.sia, downward adjustments shall be
made on a proportional basis from a base
of 1,000 B.t.u.’s. Measurement of B.t.u.
shall be on a wet basis.

(2) For gas sold under contracts
dated on or after August 1, 1971, the
following additional quality standards
shall apply:

(i) Water content. The gas shall not
contain in the aggregate more than 7
pounds of water, either in the form of
liquid or vapor, per million cubic feet
of gas at 60° F. and 14.73 p.s.i.a. (0.007
pound per Mcf).

(ii) Hydrogen sulphide. The gas shall
not contain more than 1 grain of hydro-
gen sulphide per 100 cubic feet of gas at
60° F. and 14.73 psia. (10 grams per
Mecf).

(iii) Total sulphur. The gas shall not
contain more than 20 grains of total
sulphur per 100 cubic feet of gas at 60°
F. and 14.73 p.si.a. (200 grams per Mcf).

tiv) Carbon dioxide. The gas shall
not contain more than 3 percent by
volume of carbon dioxide.

(v) Other impurities. The gas shall
contain no oxygen, dust, dirt, gum, or
other impurity in sufficient amounts to
require the buyer to incur processing
costs to eliminate such impurities in
order for the gas to meet either cus-
tomary commercial standards or the
customary requirements of any of the
interstate pipelines in the area.

(vi) Delivery pressure, The gas shall
be delivered at a pressure sufficient to
enter the buyer’s pipeline except that
a minimum of 500 p.s.i.g. must be avail-
able at the point of delivery.

(3) When a purchaser under contract
dated on or after August 1, 1971, buys
gas which deviates from the quality
standard established in subparagraph
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(2) of this paragraph, the base area rate
shall be adjusted for any deviations from
such standards as follows:

(i) The applicable area rate shall be
adjusted downward by the net cost,
actually incurred prior to ultimate con-
sumption, of processing the gas to bring
it up to standard.

(@) If the processing is performed by
the purchaser, a reasonable return upon
the net investment should be included as
part of the processing cost incurred in
bringing the gas up to pipeline quality.

(b) If such processing reduces the
volume of the gas, the purchaser shall
pay for only the yolume remaining after
processing.

(ii) In the case of delivery by seller of
gas containing carbon dioxide in excess
of the standards herein permitted, not-
withstanding anything to the contrary
in subparagraph (2)(iv) of this para-
graph, the producers shall have the alter-
native of receiving payment for the total
volume of gas delivered, including the
carbon dioxide, providing that the B.t.u.
content of the gas is measured before the
removal of the carbon dioxide for the
purposes of the B.t.u. adjustments spec-
ifled in this order, or receiving payment
for the volumes exclusive of the carbon
dioxide with the B.t.u. measured by the
volumes of gas only.

(f) Prior to January 1, 1976, any seller
seeking to charge a rate in excess of the
applicable area rate or requesting a
change in the applicable area rate must
file a petition for waiver or amendment
of this section pursuant to § 1.7(b) of
the Commission’s rules of practice and
procedwre (18 CFR 1.7(b)) fully justify-
ing the relief sought in the light of this
opinion and order. Prior to January 1,
1976, the seller may not file any rate in-
crease in excess of the applicable area
rate herein prescribed unless and until
the Commission grants the petition.

(B) The applicable area rate as de-
fined in ordering paragraph (A) above,
shall be effective from and after the ef-
fective date of this order and any
amounts collected in excess thereof on or
after that date shall be subject to refund
plus interest at 7 percent. In addition,
with respect to the rates involved in sec-
tion 4(e) proceedings set out in Ap-
pendix A, the applicable area rate as de-
fined in paragraph (A) above, shall be
effective from the date such section 4(e)
rates were collected subject to refund
and all amounts collected under those
section 4(e) rates prior to the effective
date of this opinion in excess of the ap-
plicable area rate shall be subject to re-
fund, plus interest at the rate specified
in the respective section 4(e) proceed-
ing, in accordance with the provisions of
ordering paragraphs (D) and (E) herein:
Provided, however, That with respect to
such 4(e) dockets no refunds are required
below the rate allowed in a final, uncon-
ditioned permanent certificate previous-
ly granted for such sale.

(C) By August 31, 1971, each respond-
ent shall file a supplement to each ap-
plicable rate schedule, effective as of Au-
gust 1, 1971, reflecting any reductions re-

quired fo bring any or all of its rates into
conformity with the applicable base areg
rate established by ordering paragraph
(A) herein. The timely filing of a com-
pleted statement in conformity with Ap-
pendix C hereto shall constitute com-
pliance with this paragraph (C).

(D) (1) Each person having on file
with this Commission a rate schedule
with regard to gas produced or sold
within the Texas gulf coast area, or here-
after filing such a rate schedule (inclug-
ing a contract or amendment adding
acreage or new reserves) shall, with re-
gard to such rate schedule or amend-
ment, file by August 31, 1971, or within
90 days from the date of first delivery
under the rate schedule or amendment,
whichever is later, a statement in con-
formity with Appendix C hereto. All
statements herein required shall be
signed by both the seller and the pur-
chaser. If the seller and the purchaser
are unable to agree upon any or all of
the particulars entering into the compu-
tation of the applicable area rate, the
seller shall file the statements herein re-
quired which shall indicate the absence
of agreement and supply the information
required to compute the applicable area
rate as well as the contentions of the par-
ties with respect to the quality and
amount of the adjustment for any item
in dispute. The purchaser may file a
separate statement setting forth its views
within the period herein provided.

(2) The statement filed hereunder
which reflects full agreement between
the seller and purchaser shall be deemed
accepted by the Commission unless the
Commission, within 120 days after such
filing, shall otherwise order. In the event
of disagreement between the seller and
purchaser or, where the Commission
otherwise determines that the statement
filed is inconsistent with the provisions
of ordering paragraph (A) herein, the
Commission will after appropriate pro-
ceedings, prescribe the applicable area
rate to be applied.

(3) Any respondent will be exempt
from filing the statement required by
subparagraph (1) hereof for any sales
which are “small producer sales” as de-
fined in the Commission’s regulations un-
der the Natural Gas Act if a producer
seeks to qualify thereunder. If the Com-

‘mission subsequently finds that such a

producer does not qualify as a small pro-
ducer such applicant shall be required to
file the statement required by subpara-
graph (1) hereof within 90 days after any
such Commission finding.

(E) Refund reports: By August 3L
1971, refund reports shall be filed with
this Commission in triplicate, and one
copy served on the buyer, by each pro-
ducer involved in one or more of the
section 4(e) proceedings set out in ap-
pendix A and as to which refunds are re-
quired under the terms of this decision.
Within 20 days from the filing of the re-
fund report the buyer shall file its wr}b
ten concurrence or disagreement With
such report. The report shall set forth
the following information (if more than
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one rate schedule is involved the re-
spondent shall supply the information for
each schedule separately) :

(i) The rates collected during the
period subject to refund, and the periods
during which each rate was collected.

(i) The volume of gas sold at each
such rate.

(iii) The difference between the total
amount collected during the period sub-
ject to refund and the amount that would
have been collected at the applicable
area rate as defined herein subject to the
proviso of ordering paragraph (B).

(iv) The computation of the appli-
cable area rate and the basis for any
difference between it and the base area
rate.

(v) The interest, at rates as specified
in each section 4(e) proceeding, on the
above refundable excess revenues, sub-
ject to the limitation by section 105.102
(fi of the Commission’s regulations
under the Natural Gas Act. The interest
shall be calculated to the date of the
refund report.

(vi) A statement as to whether the re-
spondent elects to attempt to discharge
its refund obligations, including interests,
in the manner set forth in ordering par-
agraph (G).

(F) Treatment of refunds: Each re-
spondent, who does not elect to dis-
charge its refund obligations (including
interests) in the manner set forth in or-
dering paragraph (G), shall retain the
amounts shown in the report required
under ordering paragraph (E) subject
to further order of the Commission di-
recting the disposition of those amounts.
If a respondent elects to commingle these
retained refunds with its general assets
and use them for its corporate purposes,
it is authorized so to do after notice to
the Commission; and it shall pay in-
terests thereon at the prime rate, in
effect as of 12 m. on the date of issu-
ance of this opinion and order for loans
made by the Chase Manhattan Bank, on
all funds thus available from August 1,
1971, to the date on which they are
paid over to the persons ultimately de-
termined to be entitled thereto in a final
order of the Commission. If a respondent
elects to deposit the retained funds in a
special escrow account, the respondent
shall make such deposit and shall com-
ply with the escrow agreement require-
ments of section 250.12 of the regula-
tions under the Natural Gas Act (18
CFR 250). Unless notified to the con-
trary by the Secretary within 30 days
from the date of filing thereof, the escrow
agreement shall be deemed to be satis-
giiicxgory and to have been accepted for

(G) Discharge of refund obligations
by additional dedications: Each pro-
Qucer who so elects may discharge its re-
fund obligation under this order through
credits for dedication to sale to inter-
State pipelines, after the date of issuance
of this order and prior to January 1, 1976,
of gas reserves in the Texas gulf coast
area in addition to those already dedi-
;‘ate'd to interstate commerce on the ef-
(ecmve date of this order. New discoveries
cas bresently defined in § 2.56(f) of the

Ommission’s rules of practice and pro-
cedure) made after the date of issuance
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of this order on acreage committed by a
contract for sale to an interstate pipe-
line shall be considered to be new dedi-
cations for the purpose of this para-
graph. The amount of the credit shall
be 1 cent for each Mecf so dedicated:
Provided, That, except in case of a bona
fide and rejected offer of new dedications
as hereinafter set forth, not more than
50 percent of the refund obligation owed
any one buyer may be discharged by
new dedications to another buyer or
buyers in amounts greater than neces-
sary to discharge seller’s existing refund
obligation, if any, to such other buyer.
New dedications, to the extent greater
than necessary to discharge an existing
refund obligation to the buyer, shall be
used to reduce the producer’s remaining
refund obligations to all other buyers
as to each in proportion that the obli-
gation owed to each bears to the re-
maining total refund obligation of such
producer, except that, if a buyer to whom
a refund is owing by a producer rejects
a bona fide offer of new dedications from
the producer, the producer may, if it
dedicates the offered reserves to sale to
another interstate pipeline, credit
against its obligation to the prospective
buyer which first rejected the offer any
unused credit over and aboye that which
can be used to reduce the producer’s
refund obligation to the actual buyer.
In no event shall the producer’s total
refund obligations be reduced by more
than 1 cent per Mcf of new dedications.

(H) The procedures for establishing
and revising the amount of reserves in
new dedications, and the reports re-
quired, will be established by later order
of the Commission.

(I) These proceedings shall remain
open for such further action as may be
necessary with respect to individual re-
spondents and such other action as may
be necessary in the premises.

(J) Except as herein granted the ex-
ceptions to the initial decision and pro-
posed order are hereby denied.

(K) If any provision of this order, or
the application of such provision to any
person or circumstance, shall be held
invalid, the remainder of the order, and
the application of such provision to per-
sons or circumstances other than those
as to which it is held invalid, shall not
be affected thereby.

(L) Twenty-five copies of any appli-
cation for rehearing or petitions for re-
consideration shall be filed with the
Commission in addition to the copies
served on the parties to this proceeding.

(M) The Secretary shall cause prompt
publication of the findings and ordering
paragraphs, together with notice of the
availability of this entire Opinion,* to be
made in the FEDERAL REGISTER.

KENNETH F. PLuMB,
Acting Secretary.

[FR Doc.71-8423 Filed 6-15-71:8:47 am |

! Coples of the complete text of Opinion
No. 595 may be obtained in person from the
Office of Public Information of the Federal
Power Commission, or by written request
addressed to the Secretary, Federal Power
Commission, 441 G Street NW., Washington,
DC 20426.
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Title 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury

|T.D, 71-154]

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

Supplies and Equipment for Aircraft

In accordance with section 309(d),
Tariff Act of 1930, as amended (19 U.S.C.
1309(d) ), the Department of Commerce
has found and under date of April 27,
1971, has advised the Treasury Depart-
ment that Honduras allows privileges to
aircraft registered in the United States
and engaged in foreign trade substan-
tially reciprocal to those provided for in
sections 309 and 317 of the Tariff Act of
1930, as amended (19 U.S.C. 1309, 1317).
The same privileges are therefore hereby
extended to aircraft registered in Hon-
duras and engaged in foreign trade effec-
tive as of the date of such notification.

Accordingly, paragraph (f) of § 10.59,
Customs regulations, is amended by the
insertion of “Honduras” in appropriate
alphabetical order and the number of
this Treasury decision in the opposite
column headed ‘“Treasury Decision(s)”
in the list of nations in that paragraph.
(Secs. 309, 317, 759, 46 Stat. 690, as amended,
696, as amended, 759; 19 U.S.C. 1309, 1317,
1624)

[SEAL] ROBERT V. MCINTYRE,
Actling Commissioner of Customs.

Approved: June 3, 1971.

EuceNE T. ROSSIDES,
Assistant Secretary
of the Treasury.

|FR Doc.71-8460 Filed 6-15-71;8:50 am]

Title 32—NATIONAL DEFENSE

Chapter XVIII—Office of Civil Defense,
Office of the Secretary of the Army

PART 1802—DONATION OF FEDERAL
SURPLUS PERSONAL PROPERTY
FOR CIVIL DEFENSE PURPOSES

Miscellaneous Amendments

Part 1802 of Chapter XVIII of Title 32
of the Code of Federal Regulations is
amended as follows:

1. Paragraph (b) of § 1802.1 is revised
to read as follows:

§ 1802.1 Purpose.

(b) The program under the regula-
tions in this part is to assist States and
their political subdivisions in attaining
and maintaining civil defense opera-
tional readiness by the donation of Fed-
eral surplus property for civil defense
administrative and operational use; to
permit such donations to eligible donees
within their capacity to acquire, main-
tain and so utilize such property; and to
authorize its collateral use for other gov-
ernmental purposes so as to encourage
acquisition of property needed for civil
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defense emergencies, lessen the burden of
stockpiling, reduce civil defense costs,
and to insure its maintenance and avail-
ability for civil defense emergencies.

2. §1802.2 is amended by addition of
a new paragraph at the end thereof. The
new paragraph is designated “(k)” and
reads as follows:

§ 1802.2 Definitions.

- * - * *

(k) Surplus property program guid-
ance material. The written criteria and
procedures officially promulgated by OCD
over the signature of the Director of
Civil Defense or of the Assistant Direc-
tor of Civil Defense (Plans and Opera-
tions) for application in the civil defense
donation program conducted pursuant to
section 203(j) of the Act and under OCD
regulations set forth at 32 CFR Part 1802.
Issuances not published in the FEpERAL
REGISTER are mailed to the civil defense
director of each State.

3. Paragraph (a) of § 1802.3 is revised
to read as follows:

§ 1802.3 Allocations.

(a) Lists of Federal supply classifica-
tion categories of property determined
usable and necessary (U&N) for civil de-
fense purposes, including research, are
promulgated as an annex to Part F,
Chapter 5, Appendix 3 of the Federal
Civil Defense Guide, for specific applica-
tion in the surplus property donation
program. Except as otherwise provided
in this paragraph (a), the allocations
by DHEW of surplus property to each
State agency for donation for civil de-
fense purposes and the certification by
each State agency of the need and usa-
bility of surplus property for civil de-
fense purposes in the State, shall be
limited to property of the type classified
as U&N on the OCD list current at the
time of the allocation. Certain items or
groups of items have been classified as
U&N, but have been designated on the
OCD list as items or groups of items
which may be allocated for donation for
civil defense purposes only upon the
prior written approval of the State civil
defense director for each proposed do-
nation, on an individual case basis. Items
of a type not classified as U&N on the
OCD list are not to be allocated for civil
defense donation except to a particular
donee upon the prior written approval of
the State civil defense director and the
appropriate OCD Regional Director as to
both the specified items and the desig-
nated donee, on an individual case basis,

- * v - »

4. Paragraph (b) (2) of § 1802.5 is re-
vised to read as follows:

§ 1802.5
erly.
- - = * -
(b) Conditions. * * *
(2) That the property is usable and
needed by the donee for its own civil de-

fense purposes and is being acquired
therefor, and shall be utilized and main-

tained in accordance with the provisions

Acquisition of donable prop-
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of §1802.6 and those of OCD surplus
property program guidance material.

* * . “ .

5. In §1802.6, the penultimate sen-
tence of paragraph (b) is revised to read
as follows:

§ 1802.6 Additional conditions,

t * - . *

(b) Distribution, maintenance, and
utilization. * * * Although ownership and
control must remain in an eligible civil
defense organization, consistent with the
procedures of the State and, where appli-
cable, political subdivision, possession
of donated property may be transferred
upon the written approval of the State or
local civil defense director, as appropri-
ate, to other agencies of Government
having civil defense functions for pur-
poses of maintenance and utilization con-
sistent with the purpose of the program
as set forth in § 1802.1(b) and in accord-
ance with specific provisions set forth in
OCD surplus property program guidance
material. * * *

- * - s -
(Sec. 401, 64 Stat. 1254, 50 U.S.C. App. 2253;
70 Stat. 493, 40 U.S.C. 484()) (k); Reorg.
Plan No. 1 of 1958, as amended, 72 Stat, 1799~
1801, 23 F.R. 4991; E.O. 10952, as amended,
26 F.R. 6577; Delegation of Authority Re-
garding Civil Defense Functions and Estab-
lishment of the Office of Civil Defense, pub.
Apr. 10, 1964, 29 F.R. 5017)

Dated: June 4, 1971,
JoHN E. Davis,
Director of Civil Defense.
[FR Doc.71-8401 Filed 6-15-71;8:45 am|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 3—Depariment of Health,
Education, and Welfare

PART 3-1—GENERAL
PART 3-30—CONTRACT FINANCING
Miscellaneous Amendments

Chapter 3, Title 41, Code of Federal
Regulations is amended as set forth
below. A new Subpart 3-1.7 is added to
provide procedures for application in car-
rying out the HEW small business pro-
gram. Part 3-30 is added to provide policy
and procedures for making advance pay-
ments in contracts with educational
institutions for research work,

1, The table of contents of Part 3-1
is amended by adding a new Subpart
3-1.7 as follows:

Subpart 3-1.7—Small Business Concerns

Sec.

3-1.704 Agency program direction and
operation.

3-1.704-1 HEW headquarters.

3-1.704-2 Other procuring activities.

3-1.704-3 Small business specialists.

3-1704-4 Principal procurement officer.

3-1.706 Cooperation with the Small Busl-

ness Administration,

Sec.

3-1705-1 General,

3-1.706 Procurement set-asides for
small business.

3-1.706-2 Review of SBA set-aside propos-
als.

3-1.706-3 Withdrawal or modification of
set-asides.

3-1.706-50 Small business class set-aside
for construction, repair, ang
alteration work,

3-1.708 Certificate of competency pro-
gram.

3-1.708-2  Applicability and procedure.

3-1.708-3 Conclusiveness of certificate of
competency.

3-1.750 Business opportunity confer-
ences.

AUTHORITY: The provisions of this Subpart
3-1 are issued under 5 U.S.C. 301; 40 USC.
486(c).

2. Subpart 3-1.7 is added to read as
follows:

Subpart 3-1.7—Small Business
Concerns

§ 3-1.704 Agency program direction and
operation,

§ 3-1.704-1 HEW headquarters.

The Director, Division of Procurement
and Materiel Management, OASAMOGS,
is responsible for the general supervi-
sion of the HEW small business pro-
gram. Within the Division of Pro-
curement and Materiel Management
(DPMM), the Small Business Advisor is
responsible for developing and managing
the HEW small business program, advis-
ing the Director and other HEW officials
on small business problems, and repre-
senting HEW before other Government
agenciés on matters primarily affecting
small business.

§ 3-1.704-2 Other procuring activities.

The head of the procuring activity
(see § 3-75.101) or his designee shall des-
ignate a qualified individual as a small
business specialist to serve as small busi-
ness coordinator for the activity to pro-
vide a central point of contact to which
small business concerns may direct in-
quiries concerning participation in the
procurement program and small business
matters. As deemed necessary, additional
small business specialists shall be ap-
pointed in prineipal procurement offices.
The small business specialist shall also
perform such other functions as he is
specifically directed to perform by this
Subpart 3-1.7 and any additional func-
tions which the head of the procuring
activity may prescribe for the purpose ot
implementing the small business pro-
gram. A copy of each appointment and
termination of appointment of small
business specialists shall be forwarded to

the Small Business Advisor, DPMM.

§ 3-1.704-3 Small business specialisis.

The small business specialist appointed
pursuant to § 3-1.704-2 shall perform the
following duties as determined appro-
priate by the head of the procuring ac-
tivity or his designee:
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(a) Maintain a program designed to
locate capable small business sources
for current and future procurements,
through SBA or other methods.

(b) Coordinate inquiries and requests
for advice from small business concerns
on procurement matters.

(¢) Prior to issuance of solicitations
(or contract modifications for additional
supplies or services) in excess of $2,500,
determine that small business concerns
will receive adequate consideration in-
cluding initiation of set-asides (see § 1-
1706 of this title). This determination
may be made jointly with the contracting
officer or may be in form of a recommen-
dation to him. Disagreements between
the small business specialist and the con-
tracting officer on proposed set-aside
actions shall be resolved by the head of
the procuring activity or his designee,
whose decision shall be final except in
those cases where an SBA representative
intervenes as an interested party (see
§ 1-1.706-2 of this title and § 3-1.706-2).

(d) Review procurement programs for
possible breakout of items suitable
for procurement from small business
concerns.

(e) Advise small business concerns
with respect to the financial assistance
available under existing law and regula-
tions and assist such concerns in apply-
Ing for financial assistance, assuring that
requests by small business concerns for
proper assistance are not treated as a
handicap in securing the award of
contracts.

(f) Participate in determinations con-
cerning responsibility of a prospective
confractor (see §1-1.310 of this title)
whenever small business concerns are
involved.

(g) Participate in the evaluation of a
prime contractor's subcontracting pro-
gram (see § 1-1.710 of this title).

(h) Assure that participation of small
business concerns is accurately reported.

(1) Make available to SBA copies of
solicitations when so requested.

(1) Act as liaison between the con-
tracting officer and SBA field offices and
representatives in connection with set-
asides, certificates of competency, con-
tracting pursuant to section 8(a) of the
Small Business Act, and other matters in
Which the small business program may
be involved. Procurements estimated to
cost $100,000, or more, in which certifi-
cates of competency are requested, shall
be reported to the Small Business Ad-
visor, DPMM. The report shall contain
a description of the requirement, a list
of the bidders or proposers, and the con-
iract prices specified in the bids or pro-
Posals as submitted and the reason for
the proposed rejection of an otherwise
acceptable small business bid or proposal.
Pertinent dates such as the required date
for the completion of the procurement,
the date of the request for the certificate
;f_ sompetency, etc., shall also be fur-

ished,

(k) In cooperation with the contract-
ing officer and technical personnel, seek
&nd develop information on the technical
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competence of small business concerns
for research and development contracts.
Regularly bring to the attention of the
contracting officers and technical person-
nel descriptive data, brochures, and
other information as to small business
concerns that are apparently competent
to perform research and development in
fields in which the operating agency is
interested.

§ 3-1.704—4 Principal

officer.

The “principal procurement officer’’ of
a procuring activity is that individual
who is charged with overall responsibility
for procurement including decisions re-
garding, and interpretations of, policy of
the operating agency or other principal
Departmental organizations (e.g., Chief,
Procurement Branch, OPMM, HSM).

§ 3-1.705 Cooperative With the Small

Business Administration.
§ 3-1.705~1 General.

All HEW procurement activities are
responsible for consulting and cooperat-
ing with the SBA in carrying out the
purposes of the Small Business Act.

§ 3-1.706 Procurement

small business.

§ 3-1.706~2 Review of SBA set-aside
proposals.

(a) Upon recommendation of the
small business specialist that an indi-
vidual procurement or class of procure-
ments, or portion thereof, be set aside,
the contracting officer shall promptly (1)
concur in the recommendation, or (2)
disapprove, stating in writing his reasons
for disapproval. If the contracting officer
disapproves the recommendation of the
small business specialist, the case shall
be prompftly referred to the SBA repre-
sentative (f one is assigned and avail-
able) for his review, The SBA repre-
sentative will either concur in the deci-
sion of the contracting officer or appeal
the case to the head of the procuring
activity (see § 1-1.706-2(a) of this title).
No further appeal action will be taken
by the small business specialist. If an
SBA representative is not assigned or
available, and the contracting officer no-
tifies the small business specialist of his
disagreement, the small business special-
ist may appeal, in writing, to the head
of the procuring activity for decision. A
memorandum of the decision of the head
of the procuring activity shall be placed
in the contract file, After receipt of a de-
cision of the head of the procuring ac-
tivity, which shall be final, and if the
decision approves the action of the con-
tracting officer, the small business spe-
cialist shall forward for information and
management purposes complete docu-
mentation of the case to the Small Busi-
ness Advisor, DPMM. Documentation
transmitted shall include as a minimum,
(i) a copy of the IFB or RFP, (ii) a list
of sources solicited, indicating if the
invitee is small or large business by SBA
definition, (iii) copies of the reasons for
or against set-aside submitted by the
small business specialist and the con-

procurement

set-asides for
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tracting officer, (iv) a copy of the head
of the procuring activity’s decision, and
(v) a complete abstract of bids or pro-
posals received indicating the successful
bidder together with any other material
considered by the head of the procuring
activity in arriving at his decision. The
small business specialist’s transmittal
letter shall contain an affirmative state-
ment that the enclosures constitute the
complete file reviewed and considered by
the head of the procuring activity in
making his decision,

§ 3-1.706-3 Withdrawal

tion of set-asides.

If, prior to award of a contract involv-
ing an individual or class set-aside, the
contracting officer considers that pro-
curement of the set-aside from a small
business concern would be detrimental to
the public interest (e.g., because of un-
reasonable price) he may withdraw a
unilateral or joint set-aside determina-
tion by giving written notice to the small
business specialist or the SBA repre-
sentative, as appropriate, stating the
reasons for the withdrawal. In the same
manner, a unilateral or joint class set-
aside may be modified to withdraw one
or more individual procurements. In the
case of a joint set-aside determination,
if the SBA representative or the small
business specialist, as appropriate, does
not agree with the withdrawal or modi-
fication, the action may be appealed in
accordance with the procedures set forth
in § 3-1.706-2(a),

§ 3-1.706-50 Small business class set-
aside for construction, repair, and
alteration work.

A class set-aside for small business is
considered to have been made for each
proposed procurement for construction,
repair, and alteration work in an esti-
mated amount ranging from $2,500 to
$500,000. Accordingly, the contracting
officer shall set aside for small business
each such proposed procurement. If, in
his judgment, the particular procure-
ment falling within the dollar limits -
specified above is unsuitable for a set-
aside for exclusive small business par-
ticipation, the procedure set forth in
§ 3-1.706-3 shall apply. Proposed pro-
curements for construction, repair;, and
alteration work in an estimated amounrt
of more than £500,000 shall be processed
on a case by case basis.

or modifica-

§ 3-1.708 Certificate of competency
program.

§ 3-1.708-2 Applicability and proce-
dure.

(a) If a bid or proposal of a small
business concern is to be rejected solely
because the contracting officer has deter-
mined the concern to be nonresponsible
as to capacity or credit, the matter shall
be referred to the appropriate SBA field

office having authority to process the re-
ferral in the geographical area where the
small business concern is located. If re-
quired, guidance as to the location of
the appropriate SBA field office may be
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obtained from the SBA representative
assigned to the procurement office or the
nearest SBA field office. Under no cir-
cumstances will a referral be made to
the SBA prior to a determination by the
contracting officer that a bid or proposal
of the small business concern is respon-
sive. Concurrent referrals of two or more
bids or proposals, rejected because of lack
of capacity or credit for a proposed
award, shall not be made to SBA by the
contracting officer. Final processing of
a case, including possible issuance of a
certificate of competency, must be com-
pleted by SBA on each referral before the
contracting officer may proceed with an
additional referral to SBA on the pro-
posed award. The award shall be with-
held pending either SBA issuance of a
certificate of competency or the expira-
tion of 15 working days after SBA is so
notified, whichever is earlier; subject to
the following:

(1) This procedure is not mandatory
if the contracting officer certifies in writ-
ing that award must be made without
delay and such certificate is approved by
the principal procurement officer of the
procuring activity (see § 3-1.704-4).

(2) A preaward survey shall be made
prior to a determination by a contracting
officer that a small business concern is
not responsible because of a lack of ca-
pacity or credit on a proposed award of
more than $10,000.

(3) A determination by the contract-
ing officer that a small business concern
is not responsible for reasons other than
deficiencies in capacity or credit shall be
approved by the principal procurement
officer of the procuring activity (see
§ 3-1.704-4).

(i) Prior to submission of the con-
tracting officer’s determination of non-
responsibility to the principal procure-
ment officer of the procuring activity for
approval, the contracting officer shall
transmit a copy of the documentation
supporting the determination through
the small business specialist to the SBA
representative, or the nearest SBA re-
gional office, as appropriate.

(ii) If the contracting officer is not so
notified, he may conclude that SBA has
no objection to the determination and
he may then submit it to the principal
procurement officer of the procuring ac-
tivity, for approval.

(iii) If the contracting officer does not
agree with the SBA position, he shall
then forward the determination to the
principal procurement officer of the pro-
curing activity for resolution with an ex-
plicit indication of his views and the
contrary SBA position. The decision of
the principal procurement officer shall be
final.

(iv) The provisions of § 1-1.708-2(a)
(1) of this title and § 3-1,708-2(a) (1)
apply if the award must be made with-
out delay. In such instances the deter-
mination of nonresponsibility for reasons
other than deficiencies in capacity or
credit shall be submitted immediately to
the principal procurement officer of the
procuring activity for approval. In all
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other instances the provisions of
§ 1-1.708-2(a) (5) (i) through (v) of this
title and § 3-1.708-2(a) (3) (i), (i), and
(iii) shall apply.

(v) The Small Business Advisor,
DPMM, shall be informed promptly in
writing of all cases where (@) a small
business concern elects not to file an ap-
plication for a certificate of competency,
or (b) the SBA declines to issue a certif-
icate of competency, or (¢) the procure-
ment office reverses the preaward survey
negative finding.

In procurements when the highest com-
petence obtainable or the best scientific
approach is needed, as in certain nego-
tiated procurements of research and de-
velopment, highly complex equipment, or
professional services, the certificate of
competency procedure is not applicable
to the selection of the source offering the
highest competence obtainable or best
scientific approach. However, if a small
business concern has been selected on the
basis of the highest competence obtain-
able or best scientific approach and,
prior to award, the contracting officer
determines that the concern is not re-
sponsible because of lack of capacity or
credit, the certificate of competency pro-
cedure is applicable.

(b) (1) SBA field offices will notify the
contracting officer of each case where
they (i) plan to issue a certificate of com-
petency or (ii) are submitting the case to
the SBA Central Office, Washington, D.C.,
for approval prior to issuance of a cer-
tificate of competency; and provide the
contracting officer or his designated rep-
resentative with a brief written statement
citing the reasons for SBA’s proposed af-
firmative action. Prior to final SBA field
office action, the contracting officer will
be afforded an opportunity to meet or
communicate with SBA field office rep-
resentatives and furnish to them new or
additional information on the case. Cop-
ies of significant data developed by SBA
that are pertinent to the case will be
made available, upon request, to the con-
tracting officer, or his representative, at
such meeting or through correspondence.
SBA case files may be examined at the
meeting and pertinent notes taken by
the contracting officer or his representa-
tive, but such files will not be released
outside SBA.

(2) One of the following courses of ac-
tion shall be taken subsequent to dis-
cussions or a meeting between repre-
sentatives of the contracting officer and
SBA field offices:

(1) If new and additional facts pre-
sented by the SBA field office representa~
tives so warrant, the negative deter-
mination as to capacity or credit of the
apparent low bidder or offeror shall be
reversed, the referral to SBA shall be
withdrawn, and the contract award shall
be made without the necessity for is-
suance of a certificate of competency.

(ii) If agreement cannot be reached
between the SBA field office and the con-
tracting officer and substantial doubt
still exists as to the ability of the con-
tractor to perform, the contracting offi-
cer shall request the SBA field office to

suspend action to permit referral of the
case to the Director, DPMM, for reviey
and possible appeal to SBA Central 0Of-
fice, Washington, D.C. The contracting
officer shall forward to the Director,
DPMM, through administrative channels
on an expedited basis a complete case
file with a request that the case be con-
sidered for appeal to SBA, Washington,
D.C. This file shall include the data speci-
fied in § 1-1.708-2(b) of this title, SBA's
rationale for proposing affirmative cer-
tificate of competency action, and the
contracting officer’s comments thereon,
Procurement action shall be suspended
until the contracting officer is informed
by the Director, DPMM, of the final de-
cision in the case. If the Director, DPMM,
coneludes that the request for certificate
of competency action should be with-
drawn and a contract awarded without
benefit of a certificate of competency, the
contracting officer will be so informed
and provided written instructions to pro-
ceed with the procurement. If the Direc-
tor, DPMM, agrees with the recom-
mended appeal action of the contracting
officer, he will request in writing the
SBA Associate Administrator for Pro-
curement and Management Assistance,
‘Washington, D.C., to review the proposed
affirmative certificate of competency ac-
tion of the SBA field office. If SBA, Wash-
ington, D.C., does not concur with the
proposed affirmative certificate of com-
petency action of its field office, it shall
so inform the Director, DPMM, If SBA,
Washington, D.C., concurs with the af-
firmative certificate of competency ac-
tion proposed by the SBA field office, it
shall so inform the Director, DPMM, giv-
ing reasons for its position. The Director,
DPMM, may then request a meeting with
SBA, Washington, D.C., to present an
appeal on the proposed certificate of
competency action, Following an appeal,
the determination made by the SBA As-
sociate Administrator relative to certifi-
cate of competency action shall be con-
sidered final and not subject to further
appeal by HEW.

(iii) If agreement cannot be reached
between the contracting officer and the
SBA field office, the contracting officer
may conclude it would not be practica-
ble to appeal the case to the Washington
SBA level nor would it be appropriate to
withdraw his request for certificate of
competency action. In that case, the con-
tracting officer shall inform the SBA
field office that it must issue a certificate
of compefency as prerequisite to con-
tract award. However, such action shall
not be taken by the contracting officer
without prior approval of the Director,
DPMM.

(3) If an SBA field office fails to give
a contracting officer an opportunity 0
refer a proposed affirmative certificate
of competency action to the Director,
DPMM, for review and possible appeal,
appeal action described in subparagraph
(2) (ii) of this paragraph may be taken
by the contracting officer subsequent t0
the issuance of a certificate of compe-
tency if he has substantial doubt &s t0

the ability of the contractor to perform.

16, 1971

o



§3-].708-3 Conclusiveness of certifi-
cate of competency. y

As provided in the Small Business Act
(15 US.C. 637(h) (7)), procurement
agencies are required to accept SBA cer-
tificates of competency as conclusive of
a prospective contractor’s responsibility
as to capacity and credit. However, if a
contracting officer has substantial doubts
as to & firm’s ability to perform due to
lack of capacity or credit, he shall, be-
fore award, pursuant to § 3-1.708-2(b)
promptly refer the matter through ad-
ministrative channels to .the Director
DPMM. In cases referred to the Director,
DPMM, the SBA may be requested to
withdraw the certificate.

§3-1.750 Business opportunity confer-
ences.

The Department of Commerce is re-
sponsible for coordinating the participa-
tion of Federal civilian agencies in a con-
tinuing series of conferences which are
generally sponsored by local Chambers
of Commerce. The objectives of these
conferences are: (a) Location of addi-
tional procurement sources to broaden
the procurement base of Federal buying
agencies; (b) stimulation of local, re-
gional, and national economic growth,
national security, and cost reduction;
(¢) location of underutilized production
capacity; (d) prevention or elimination
of pockets of underemployment; and (e)
assistance of small business concerns. As
notified by the Small Business Advisor,
HEW procurement activities shall pro-
vide appropriate small business special-
ists or procurement personnel to partic-
ipate in person-to-person counseling at
such conferences. Ordinarily, participa-
tion by procurement activities will be re-
stricted to conferences held within the
geographical area adjacent to their pro-
curement offices.

3. Part 3-30 is added to read as fol-
lows:

Sec.
3-30.000 Scope of part.

Subpart 3-30.4—Advance Payments
3-30.408 Uses of advance payments.

AvurxoriTy: The provisions of this Part
34;30 are issued under 5 U.S.C. 301; 40 US.C.
(c).

§3-30.000 Scope of part.

This part contains general Depart-
mental contract financing policies and
procedures applicable to the financing of
all types of contracts.

Subpart 3-30.4—Advance Payments

§3-30.408 Uses of advance payments,

(a) All contracts for research work
with educational institutions located in
the United States shall provide for fi-
hancing by way of advance payments, in
réasonable amounts, unless otherwise
brohibited by law.

(b) The Treasury Department’s letter
of credit method of financing advance
bayments shall be employed, whenever
feasible. Department-wide blanket letters
of credit, which apply to the financing of
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all research contracts and grants between
the institution and all agencies of the De-
partment, shall be utilized to the maxi-
mum extent practicable. Where a par-
ticular educational institution is sup-
ported by research contracts and grants
with only one operating agency of the
Department, a single agency letter of
credit, applicable to all research con-
tracts and grants between the institution
and that agency, may be employed.

Effective date. This amendment shall
be effective upon publication in the FEp~
ERAL REGISTER (6-16-T71).

Dated: June 9, 1971.

NormaN B, HoUSTON,
Deputy Assistant Secretary
for Administration.

[FR Doc.71-8419 Filed 6-15-71;8:46 am]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[Docket No. 14744; FCC 71-600]
EDUCATIONAL TELEVISION SERVICE

Second report and order. In the matter
of amendment of parts 2 and 74 of the
Commission’s rules and regulations to
establish a new class of educational
television service for the transmission
of instructional and cultural material to
multiple receiving locations on channels
in the 2500-2690 MHz frequency band;
amendment of Parts 81, 87, 89, 91, and
93; Docket No. 14744.

1. On June 17, 1970, the Commission
adopted a further notice of proposed rule
making in the above-captioned proceed-
ing, which was released on June 23, 1970,
and published in the FEDERAL REGISTER
on June 26, 1970 (35 F.R. 10462; FCC
70-640). The further notice proposed to
afford educators exclusive access to
28 of the 31 television channels in the
2500-2690 MHz band, presently allocated
to the Instructional Television Fixed
Services (ITFS) on a shared basis with
operational fixed and international con-
trol stations employing ITFS technical
standards. Also proposed was the re-
allocation of the remaining three tele-
vision channels on an exclusive basis for
operational fixed television systems of
the type currently permitted and, since
television transmission is not a function
of international control stations, dele-
tion of that class of station from the
allocation. Comments were due on or be-
fore October 30, 1970, with reply com-
ments, on or before November 20, 1970.

2. Approximately 150 comments were
filed in the proceeding. These responses
ranged from private citizens to those re-
sponsible for education at the public and
parochial high school and college levels
to industry and user groups representa-
tives. A listing of those filing comments
is appended hereto.! Although many of

i1 Filed as part of the original document.
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the comments were expressions of opin-
ion in the form of letters, a number of
comments cited applications of ITFS
in their particular locales while others
were even more substantive. All of the
comments have been considered in
reaching this decision.

3. As stated, many of the comments
reflected the application of ITFS chan-
nels in present operations or the planned
use of the channels. Further, many of
the comments dealt with the economic
problems and complicated procedural
steps necessary to obtain the funds with
which instructional television could be
implemented in particular jurisdictions.
The Commission is, of course, aware of
these difficulties. The crux of the notice,
however, was not to underscore those
problems, or to substantiate the needs
for ITFS, but to determine whether 31
channels derived from the 2500-2690
MHz band were in fact, required for edu-
cational purposes exclusively or whether
an equitable division of channels be-
tween the Instructional Television and
Operational Fixed television services
could be effected, thereby removing the
present uncertainty concerning the fu-
ture availability of the band in question.

4. None of the individuals or groups
presented comments which demonstrate
a need for any specific number of chan-
nels for either educational or operational
fixed television purposes. Many recom-
mended retention of 31 channels for
education under fear that, to allocate
any channels to industry, would merely
open the door to future raids or incur-
sions. The majority of those with educa-
tional interests supported the perma-
nent allocation of 28 channels for ITFS
as a minimum. Several expressed belief
based, in part, on certain pockets of
spectrum congestion (a phenomenon
common throughout most of the spec-
trum below 10 GHz.) that even more
than 31 channels would be required to
handle the future growth of ITFS.

5. Several parties, principally Na-
tional Education Association Joint Coun-~
cil on Educational Television and Na-
tional Association of Educational Broad-
casters, raised question concerning the
possible conflict with proposals for the
2500-2690 MHz band made by the United
States in connection with preparations
for the forthcoming Space World Ad-
ministrative Radio Conference. The De-
partment of Health, Education, and
Welfare, while supporting the proposal
for exclusive allocation of 28 channels
for ITFS purposes, urged that recon-
sideration be given to the proposal for
allocating the Group H channels to
other than public service users and that
a final decision in this proceeding be
delayed until the results of the WARC
later this summer.

6. The W. J. Kessler Associates raised
the question of need demonstrated by
the Operational Fixed service for an ex-
clusive allocation in the 2500-2690 MHz
band and proposed two alternative allo-
cations for ITFS access to the Group H
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{requencies (one coequal with and one
secondary to Operational Fixed) . Kessler
also suggested possible access to the
1990-2110 MHz band for educational
ITFS channels, establishment of an ITFS
auxiliary relay service, and revision of
certain rules to permit more economical
operation of ITFS facilities, These latter
proposals are beyond the scope of this
proceeding and will not be discussed in
detail herein.

7. In addition to a number of com-
ments which cited a need for allocation
of channels for educational purposes by
local government entities (e.g., police,
fire departments, public health services
and other public safety type services) it
should be pointed out that, since adop-
tion of the notice in this proceeding, a
study has been undertaken by the Com-
mittee on Telecommunications, National
Academy of Engineering, concerning the
interrelationship between communica-
tions and wurban development. This
study, funded and sponsored jointly by
a number of interested Federal Agencies
including the Commission, has, in
gathering background data, produced
evidence to indicate that the need is
valid. Problems similar to those of the
educators exist with respect to local gov-
ernment educational use also (i.e., social,
economic and budgetary cycle, and po-
litical) ; nonetheless, it appears that a
demand for such facilities will material~
ize as those problems are resolved. Ad-
ditionally, it would appear there is a
latent demand for other types of adult
educational systems for on-the-job
training and community education. In
view of each of these demands coupled
with the paucity of substantive data re-
garding overall valid requirements, the
Commission must weigh these de-~
mands against the available spectrum
and apply its best judgment in making a
determination,

8. A brief review of the allocation his-
tory of the 2500-2690 MHz band may first
be in order. Prior to 1963, the band had
been allocated since 1949 solely to the
Fixed Service for assignment to Opera-
tional Fixed and the International Con-
trol stations on a shared basis. Because
of the apparent need for short-range
dissemination of instructional material
by educational television interests, the
relatively light usage then being made
by the operational fixed service, and the
desire to provide manufacturers with in-
centive to develop equipment operating
in a specific band, as well as the ability
to provide up to 31 6 MHz television
channels in the 2500-2690 MHz band,
the band was made available for ITFS
purposes under sharing conditions pres-
ently existing. A review was to have been
undertaken 3 years later (1966) to de-
termine the extent to which educational
interests had been able to make use of
the band. Because the Commission was
aware of the problems encountered by
the educational interests in preparing,

funding and implementing the new
“tool™ as well as in developing the opera-
tional expertise, that review was delayed.
Increasing demands for accommodating
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new services in the finite radio spectrum
were therefore largely responsible for
initiating the further notice of proposed
rule making.

9. It is possible that, in view of the
emphasis being placed on education at
all levels, formal and informal, children
and adults coupled with the development
of new technology and methods of trans-
mission (cable, satellite, ete.), formation
of a policy regarding educational com-
munication may be needed. These views
are underscored by the comments and
studies cited above as well as by other
information before the Commission. Is-
sues such as assignment of the channels
to State or local governments and mu-
nicipalities for time sharing by school,
public safety and adult education; pos-
sible need for additional spectrum; pos-
sible need for establishment of educa-
tional auxiliary services, etc., could af-
fect the potential interrelationship with
the commercial broadcasting system,
cable television, or ultimately, the de-
termination of a mass media distribution
policy. Since the proceeding was limited
in scope, we must confine our considera-
tions at this time to the issues proposed
therein. Nonetheless, the Commission
will continue to monitor the developing
educational communication needs in the
light of new techniques and demands and
will consider initiating rule making as
appropriate.

10. In response to the need for spec-
trum in which inservice training and
instruction in special skills and safety
programs can be met by television it
should be pointed out that present rules
permit such operation by certain gov-
ernment organizations on the frequen-
cies allocated to the ITFS subject to
certain eligibility requirements. Al-
though the primary use is by the local
school system, college or university, the
facilities can also be used to meet many
of those training needs. The Commission
sees no valid reason at present why
those rules should be changed.

11, With respect to the need for video
transmission by operational fixed enti-
ties, there is no doubt that a need exists.
Although only 16 stations have been
so licensed to date in the 2500-2690
MHz band, it is believed the uncertainty
with respect to the long-term status of
operational fixed licensees in that band
is largely responsible for the limited
usage. In view of the congestion preva-
lent in other bands allocated to the
operational fixed services coupled with
the difference in technical standards in-
volved, video would be difficult to acconi-
modate in bands other than 2500-2690
MHz. Thus we are of the opinion that
accommodation of video transmission for
operational fixed services in at least some
portion of the 2500-2690 MHz band is
warranted.

12. As stated in paragraph 4, above,
the comments did not evoke sufficient
data with which a deftermination could
be made regarding the operational fixed
services, On balance and, bearing in mind
the probable need for a review of the

entire educational communications pol-

icy at some time in the near future, the
Commission is of the opinion that the
immediately foreseeable needs of the eg-
ucators can be accommodated by allocat-
ing 28 channels (Groups A-G, § 74902
of the rules plus the corresponding re.
sponse frequencies listed in § 74.939) to
the ITFS on an exclusive basis. By pro.
viding the exclusivity desired by the edy-
cators, planning of the systems as wej
as usage should be simplified since they
will not need to consider the operations
of new non-ITFS systems. We would
hope that these channels will be used to
provide for the full range of permissible
services -as defined in section 74.931 of
the rules, thereby promoting optimum
spectrum utilization.

13. With respect to the remaining three
two-way channels (Group H, as defined
by § 74.902 and their response channels)
the Commission believes they should be
allocated to the Operational Fixed Sery-
ices on an exclusive basis. It is further
believed that those channels should be
suballocated to the Public Safety Services
(Part 89 of the rules) on a primary basis
and to the other services eligible for
using operational fixed frequencies on a
secondary basis. Such action will meet
the needs of county and municipal goy-
ernments to provide specialized training
for police and fire, ete., departments
which cannot afford to contract their
training requirements to educational in-
stitutions or to establish nonprofit or-
ganizations which are eligible to use
ITFS frequencies under section 74.932 of
the rules. At the same time, other opera-
tional fixed users will have broader op-
tions in meeting their training and
industrial needs, but will have to accept
secondary status while doing so. Another
alternative for general public use, includ-
ing industry, was provided by the Com-
mission in a July 30, 1970 (Memorandum
Opinion and Order, FCC 70-819) when
the band 2150-2160 MHz was made avail-
able for omnidirectional relay of televi-
sion signals by common carriers. Since
that time, a number of applications to
provide that service have been received.
Thus, many of the needs for provision of
instructional training can be met in that
manner.

14. For those stations presently author-
ized which are operating out-of-band,
the Commission believes continued op-
eration on a coequal “grandfathered’
basis will be in the overall public inter-
est, particularly since existing systems
have been constructed to accommodate
each other and we are unaware that any
interference problems have arisen. Ac-
cordingly, existing licensees may, upon
expiration of their present term 0{ as-
signment, elect to apply for either
renewal /modification of their Dl‘eée“t
assignment or apply for a new assigh-
ment in a properly allocated band. NO
expansion of existing systems on fre-
quencies not allocated to the service will
be permitted, however.

15. With respect to the comments con-
cerning the apparent incompatibility
with the U.S. proposals for the WARC
contained in Docket 18294, the Commis-
sion does not believe the decisions
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reached herein present any such con-
flict. First of all, it should be noted the
proposals to the WARC are just that,
nothing more. There is no assurance
that the proposals will be accepted by
the international community. Conse-
quently, the Commission is free to make
its decisions based upon the present al-
location table. Second, assuming the
proposals are adopted, it should be
pointed out that the proposed use of the
2500-2690 MHz band is as a down-link,
viz., from the satellite to the earth and
is intended to augment the ITFS. The
powers which would be utilized at the
satellite would be such as to be com-
patible with the terrestrial ITFS sys-
tems and no interference problems
should be experienced. Finally, the loca-
tion of earth stations will require care-
ful coordination with all other users of
the 2500-2690 MHz band. Since the tech-
nical parameters of ITFS systems will be
the same for operational fixed systems,
no particular problems should arise.
Further, the directivity of the earth sta-
tion antenna coupled with whatever
shielding may be necessary should af-
ford ample protection.

16. Accordingly, it is ordered, That
pursuant to authority contained in sec-
tions 4(i) and 303 of the Communica-
tions Act of 1934, as amended, Parts 2,
74, 87, 89, 91, and 93 of the rules are
amended as shown below effective
July 16, 1971.

17. It is further ordered, That, the
proceedings in Docket 14744 are hereby
terminated.

(Secs. 4, 303, 48 Stat., as amended, 1066,
1082; 47 U.S.C. 154, 303)

Adopted: June 8, 1971.
Released: June 14, 1971.

FEDERAL COMMUNICATIONS
CoOMMISSION, *
BEN F. WAPLE,
Secretary.

[seaL]

Parts 2, 74, 87, 89, 91, and 93 of Chap-
fer I of.'ritle 47 of the Code of Federal
Regulations are amended as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULA-
TIONS
A. Part 2 of the rules is amended as

follows:

§2106 [Amended]

. L. Section 2.106 is amended by delet-
Ing the words “International Control”
from column 9 of the Table of Frequency
Allocations in the band 2500-2690 MHz.

Also, footnote NG47 is amended to read
as follows:

mNC}M In the band 2500-2600 MHz, the
%&;lslon channels 2650-2656 MHz, 2662-
2 MHz, and 2674-2680 MHz and the cor-
eponding response frequencies 2686.9375
————
B’Dissentlng opinion of Commissioners
urch, Chairman, Bartley, and Houser filed
8 part of the original document.
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MHz, 2687.9376 MHz, and 26889375 MHz
may be assigned to operational fixed sta-
tions in the Public Safety Services (Part
89 of this chapter) on a primary basis and
to operational fixed stations in other serv-
ices on a secondary basis. Such assignments
are subject to the condition that all opera-
tional fixed stations must comply with the
technical standards applicable to stations in
the Instructional Television Fixed Service
contained in Subpart I of Part 74 of this
chapter. All other frequencies in this band
are available for assignment only to stations
in the instructional television fixed service.
Stations authorized in this band as of
July 16, 1971, which do not comply with the
above provisions may continue to operate on
their presently assigned frequencies on a
coequal basis with other stations operating
in accordance with the Table of Frequency
Allocations. Requests for subsequent license
renewals or modifications of existing licenses
will be considered; however, expansion of
systems comprised of such stations will not
be permitted.

PART 74—EXPERIMENTAL, AUXIL-
IARY, AND SPECIAL BROADCAST
AND OTHER PROGRAM DISTRIBU-
TIONAL SERVICES

B. Part 74 of the rules is amended as
follows:

1. Section 74,902 is amended by de-
leting the Group H channels listed in
paragraph (a), and by amending para-
graph (b) to read as follows:

§ 74.902 . Frequency assignments.

Ll * * - *

(b) Instructional Televisicn Fixed
Stations authorized to operate on Chan-
nels 2650-2656, 2662-2668, and 2674-2680
MHz as of July 16, 1971, may continue
to operate on a co-equal basis with other
stations operating in accordance with
the Table of Frequency Allocations. Re-
quests for subsequent renewals or mod-
ification of existing licenses will be con-
sidered; however, expansion of systems
comprised of such stations will not be
permitted except on frequencies allocated
for the service.

- - * * *

C. In § 74.939(d), the table is amended
by deleting the Group H response fre-
quencies, the unpaired frequency follow-
ing, and the note at the end.

PART 87—AVIATION SERVICES

D. Part 87 of the rules is amended as
follows:

1. In §87.463 the list of frequencies
in paragraph (b) is amended by deleting
the band 2500-2690 MHz and substi-
tuting the frequencies listed below, foot-
note (5) is revised and a new footnote
(6) is added to read as follows:

§ 87.463 Frequencies available to fixed
stations.
- * * » »
(b) * * %
L

2650-2656 ©
2662-2668 ©
2674-2680°
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2686.9375 &
2687.9375 °
2688.9375 ¢

. " >
> - * - -

(5) This frequency band is available only
for operational fixed stations employing tele-
vision transmissions. The transmitting equip-
ment for such stations shall meet the tech-
nical standards prescribed for instructional
television fixed stations contained in Part
74, Subpart I, § 74.901, et seq. of this chapter.
Use of these frequencies in the Aviation
Services is secondary to stations in the Public
Safety Radio Service. Operational fixed sta-
tions authorized in the band 2500-2690 MHz
prior to July 16, 1971, may continue to be
authorized on a coequal basis to other sta-
tions operating in accordance with the Table
of Frequency Allocations. No expansion of
existing systems on frequencies not allocated
to this service will be permitted. Additional
stations or new assignments may be author-
ized only in accordance with the provision
of this section.

(6) Response frequencies. When author-
ized they are to be paired respectively with
the bands 2650-2656, 2662-2668, and 2674-
2680 MHz, and used In accordance with the
technical standards prescribed for ITFS re-
sponse stations in Part 74, Subpart I, of this
chapter.

- - - - L

PART 89—PUBLIC SAFETY RADIO
SERVICES

E. Part 89 of the rules is amended as
follows:

1. In § 89.101, the table in paragraph
(h) is amended by deleting the band
2500-2690 MHz and substituting the fre-
quencies listed below, paragraph (i) is
amended by revising subparagraph (8)
and adding a new subparagraph (19) to
read as follows:

§ 89.101 Frequencies.
* - * > .
(h) * * *
Frequeney band— Class of station(s) Limita-
MHz tiong

e e
- Operational fixed. ... ..
R, ) RRECEN S SR e S

(i) L R

(8) This frequency band is available
only for operational fixed stations em-
ploying television transmissions. The
transmitting equipment for such sta-
tions shall meet the technical standards
contained in Part 74, Subpart I, § 74.901,
et seq. of this chapter. Use of these fre-
quencies in the Aviation, Industrial, and
Land Transportation Radio Services is
secondary to stations in the Public Safety
Radio Service. Operational fixed stations
authorized in the band 2500-2690 MHz
prior to July 16, 1971, may continue to
be authorized on a coequal basis to other
stations operating in accordance with
the Table of Frequency Allocations. No
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expansion of existing systems on fre-
quencies not allocated to this service will
be permitted. Additional stations or new
assignments may be authorized only in
accordance with the provision of this
section.

L * * * -

(19) Response frequencies: When au-
thorized they are to be paired respectively
with the bands 2650-2656, 2662-2668,
and 2674-2680 MHz, and used in accord-
ance with the Technical standards pre-
scribed for ITFS response stations in Part
74, Subpart I, of this chapter.

- * - - »

PART 91—INDUSTRIAL RADIO
SERVICES

F. Part 91 of the rules is amended as
follows:

1. In §91.111 the table of frequencies
in paragraph (a) is amended by deleting
the band 2500-2690 MHz and substitut-
ing the frequencies listed below, footnote
(6) is revised and a new footnote (9) is
added to read as follows:

§91.111 Microwave technical standards.
(a) . s

MICROWAVE TECHNICAL STANDARDS TABLE

Frequene Power! 'Toler- Band- Beam
band—MHz  (watls) ance  width* width?
(percant) (degrees)
.. - LR L ..
265026664
2662-26680
207426800
2086, 0375%

0687, 03769
sy R e ey

LR e .. .- ..

(6) This frequency band is available only
for operational fixed stations employing tele-
vision transmissions. The transmitting equip-
ment for such stations shall meet the tech-
nical standards prescribed for instructional
television fixed stations contained in Part 74,
Subpart I, § 74.901, et seq. of this chapter.
Use of these frequencies in the Industrial
Radio Service is secondary to stations in the
Public Safety Radio Service. Operational
fixed stations authorized in the band 2500-
2690 MHz prior to July 16, 1971, may con-
tinue to be authorized on a coequal basis to
other stations operating in accordance with
the Table of Frequency Allocations. No ex-
pansion of existing systems on frequencies
not allocated to this service will be permitted,
Additional stations or new assignments may
be authorized only in accordance with the
provision of this section,

- * - > -

(9) Response frequencies: When author-
ized they are to be paired respectively with
the bands 2650-26566, 2662-2668, and 2674-
2680 MHz, and used in accordance with the
technical standards prescribed for ITFS re-
sponse stations in Part 74, Subpart I, of this
chapter.

. - - . *

2. In § 91.254 limitation (16) in para-
graph (b) is amended to read as follows:

RULES AND REGULATIONS
§91.254

(h) s

(16) Specific channels available for
assignment in this frequency band are
listed in § 91.111.

» - - - -

3. In § 91.304 limitation (20) in para-
graph (b) is amended to read as follows:
§91.304 Frequencies available,

- - - - -
(b) - = =
(20) Specific channels available for

assignment in this frequency band are
listed in § 91.111,

- - - L -

4. In § 91.354 limitation (20) in para-
graph (b) is amended to read as follows:
§91.354 Frequencies available.

- - * - -
(b) . * =
(20) Specific channels available for

assignment in this frequency band are
listed in § 91.111.

L - - - -

5. In § 91.404 limitation (11) in para-
graph (b) is amended to read as follows:

§ 91.404 Frequencies.
L . - - *
(b ) $: ¥ "8

(11) Specific channels available for
assignment in this frequency band are
listed in § 91.111,

» - - - *
6. In § 91,454 limitation (9) in para-
graph (b) is amended to read as follows:

§ 91.454 Frequencies available.
~ L » L *
() * **

(9) Specific channels available for as-
signment in this frequency band are
listed in § 91.111.

» - * - -

7. In § 91.504 limitation (18) in para-
graph (b) is amended to read as follows:

§91.504 Frequencies available,
L * * * *
(b) * %

(18) Specific channels available for
assignment in this frequency bhand are
listed in § 91.111,

- L - - >
8. In § 91.730 limitation (12) in para-
graph (b) is amended to read as follows:
§91.730 Frequencies available.
- - - - -
(b) * * %

(12) Specific channels available for
assignment in this frequency band are
listed in § 91.111,

- L

Frequencies available.
-

9. In § 91.754 limitation (9) in para-
graph (b) is amended to read as follows:

FEDERAL REGISTER, VOL. 36, NO. 116—WEDNESDAY, JUNE

16, 1971

§ 91.754 Frequencies available.

- - L * *
(b) * * =

(9) Specific channels available for as-
signment in this frequency band are
listed in § 91.111,

. - - . .

PART 93—LAND TRANSPORTATION
RADIO SERVICES

G. Part 93 of the rules is amended as
follows:

1. In § 93.112 the table of frequencies
in paragraph (a) is amended by deleting
the band 2500-2690 MHz and substi-
tuting the frequencies listed below, limi-
tation (16) is revised and a new limita-
tion (20) is added to read as follows:

§ 93.112 Availability of microwave fre-

quencies,
- - . - .
(g) S
Frequency band— Class of station(s) Limita.
MHz tions
.- L LR

(B s

(16) This frequency band is available
only for operational fixed stations em-
ploying television transmissions. The
transmitting equipment for such stations
shall meet the technical standards pre-
scribed for instructional television fixed
stations contained in Part 74, Subpart I,
§ 74.901, et seq. of this chapter. Use of
these frequencies in the Land Transpor-
tation Radio Service is secondary to sta-
tions in the Public Safety Radio Service.
Operational fixed stations authorized in
the band 2500-2690 MHz prior to July 16,
1971, may continue to be authorized on
a coequal basis to other stations oper-
ating in accordance with the Table of
Frequency Allocations, No expansion of
existing systems on frequencies not allo-
cated to this service will be permitted.
Additional stations or new assignments
may be authorized only in accordance
with the provision of this section.

* 1 * * *

(20) Response frequencies: When au-
thorized they are to be paired respec-
tively with the bands 2650-2656, 2662-
2668, and 2674-2680 MHz, and used in
accordance with the technical standards
prescribed for ITFS response stations in
Part 74, Subpart I, of this chapter.

. . . " .
[FR Doc.71-8317 Filed 6-15-71;8:45 am]




Title 3—ANIMALS AND
ANIMAL  PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

[Docket No. 71-573]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, the reference to the State of

New Jersey in the introductory portion
of paragraph (e) and paragraph (e) (3)
relating to the State of New Jersey are
deleted, and paragraph (f) is amended
by adding thereto the name of the State
of New Jersey.
(Secs. 4-17, 23 Stat. 32, as amended, secs. 1, 2,
32 Stat. 791-792, as amended, secs. 1-4, 33
Stat. 1264, 1265, as amended, sec, 1, 75 Stat.
481, secs. 3 and 11, 76 Stat. 130, 132; 21 US.C.
111, 112, 113, 114g, 115, 117, 120, 121, 123-126,
134b, 184f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend-
ment shall become effective upon
issuance.

The amendment. excludes portions of
Gloucester and Camden Counties in New
Jersey from the areas quarantined be-
cause of hog cholera. Therefore, the re-
strictions pertaining to the interstate
movement of swine and swine products
from or through gquarantined areas as
contained in 9 CFR Part 76, as amended,
will not apply to the excluded areas, but
will continue to apply to the quarantined
areas described in § 76.2(e) . Further, the
restrictions pertaining to the interstate
movement of swine and swine products
from nonquarantined areas contained in
sald Part 76 will apply to the excluded
areas. No areas in New Jersey remain
under the quarantine.

The amendment adds New Jersey to
the list of hog cholera eradication States
in §'{6.2(f). and the special provisions
pertaining to the interstate movement of
Swine and swine products from or to
such eradication States are applicable to
New Jersey.

Insofar as the amendment relieves cer-
tain restrictions presently imposed but
no longer deemed necessary to prevent
the spread of hog cholera, it must be
made effective immediately to be of max-
mum benefit to affected persons. Insofar
as it imposes restrictions it should be

RULES AND REGULATIONS

made effective promptly in order fo pre-
vent the spread of hog cholera. It 'does
not appear that public participation in
this rule making proceeding would make
additional relevant information available
to this Department. Accordingly, under
the administrative procedure provisions
in 5 U.S.C. 553, it is found upon good
cause that notice and other public proce-
dure with respect to the amendment are
impracticable and unnecessary, and good
cause is found for making it effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 10th
day of June 1971.
F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[FR Doc.71-8452 Filed 6-15-71;8:49 am|

Title 10—ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

PART 1—STATEMENT OF ORGANIZA-
TION AND GENERAL INFORMATION

Part 1 is revised to read as follows:
Subpart A—Introduction

Sec.

1.1 Creation and authority.

1.2 Sources of additional information.

1.3 Location of principal offices.

Subpart B—Headquarters
1.10 The Commission.
OFFICERS AND OFFICES REPORTING TO
THE COMMISSION

1.11  General Manager.

1.12 Director of Regulation.

1.13 Office of the Secretary of the Comni-
mission,

1.14 Office of the General Counsel.

1.15 Office of the Controller.

1.18 Office of Safeguards and Materials
Management.

1.17 Division of Inspection.

1.18  Office of Hearing Examiners.

1.19 Board of Contract Appeals.

1.20 Atomic Safety and Licensing Board
Panel,

1.21 Atomic Safety and Licensing Appeal
Board.

122 Committees and boards authorized
specifically by the Act.

1.23 Other committees, boards, and
panels.

OFFICES AND DIVISIONS SUPERVISED BY THE
GENERAL MANAGER

125 Office of Congressional Relations.
126 Division of Industrial Participation.
127 Division of Intelligence.

128 Divislon of Public Information.

1.29  Office of Environmental Affairs.
ASSISTANT GENERAL MANAGERS AND
OFFICES SUPERVISED BY THEM
1.40 Assistant General Manager for Ad-

ministration.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR ADMINISTRATION

141 Dilvision of Personnel.

142 Division of Classification.

143 Division of Security.

144 Division of Headquarters Services.
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Sec.

145 Division of Technical Information,

146 Division of Management Information
and Telecommunications Systems,
INTERNATIONAL ACTIVITIES

1.60 Assistant General Manager for Inter-

national Activities.

DIVISION SUPERVISED BY THE ASSISTANT GENERAL
MANAGER FOR INTERNATIONAL ACTIVITIES

Division of International Affairs.
OPERATIONS

1.51

1.60  Assistant General Manager for Opera-
tions.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR OPERATIONS

1.61 Division of Contracts.
1.62 - Division of Operational Safety.
1.63  Division of Construction.
1.64 Division of Labor Relations.
1.65 Division of Waste and Scrap Manage-
ment.
DEVELOPMENT AND PRODUCTION
1.70  Assistant General Manager for De-

velopment and Production.

DIVISIONS SUPERVISED BY THE ASSISTANT GEN-
ERAL MANAGER FOR DEVELOPMENT AND
PRODUCTION

1.71 Division of Production.
172 Division of Peaceful Nuclear Explo-
sives.
1.73  Division of Isotopes Development.
1.74 Division of Raw Materials,
PLANS
1.80 Assistant General Manager for Plans.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR PLANS

181 Division of Operations Analysis and
Forecasting.
1.82 Division of Plans and Reports.
183 Division of Program Analysis,
MILITARY APPLICATION
190 Assistant General Manager for Mili-

tary Application.

DIVISION SUPERVISED BY THE ASSISTANT GENERAL
MANAGER FOR MILITARY APPLICATION

Division of Military Application,
RESERCH AND DEVELOPMENT

1.100 Assistant General Manager for Re-
search and Development.

191

DIVISIONS SUPERVISED BY THE ASSISTANT GEN-
ERAL MANAGER FOR RESEARCH AND DEVELOPMENT

1.101 Division of Biology and Medicine,

1.102 Division of Research.

1.1083 Division of Nuclear Education and
Training.

REACTORS

1.110 Assistant General Manager for Re-
actors.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR REACTORS

1.111 Division of Reactor Development and
Technology.
1.112 Division of Space Nuclear Systems.

1.113 Division of Naval Reactors.

DIVISIONS SUPERVISED BY THE DIRECTOR OF
REGULATION

Division of Reactor Licensing.

Division of Reactor Standards,

Division of Material Licensing.

Division of Radiological and Environ-
mental Protection.

1.120
1.121
1.122
1.123
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Sec.
1.124
1.125

Division of Compliance.
Division of Nuclear Materials Safe-

guards.
Division of State and Licensee Rela-
tions.

Subpart C—Principal Field Offices

General line of authority.
Albuquerque Operations Office.
Chicago Operations Office.

Grand Junction Office.

Idaho Operations Office.

Nevada Operations Office.

New York Operations Office.

Oak Ridge Operations Office.
Pittsburgh Naval Reactors Office.
Richland Operations Office.

San Francisco Operations Office.
Savannah River Operations Office.
Schenectady Naval Reactors Office.

1.126

1.130
1.131
1.132
1.133
1.134
1.135
1.136
1.137
1.138
1.139
1.140
1.141
1.142

Subpart D—Seal and Flag

Description and custody of seal.

Use of the seal or replicas.
Establishment of the official AEC flag.
1.163 Use of the AEC flag.

1.154 Report of violations.

AvuTrHORITY: The provisions of this Part 1
are issued under the Atomic Energy Act of
1054, as amended, 68 Stat. 919-961, 42 US.C.
sec. 2011 et seq., and the Administrative
Procedure Act, 5 U.S.C. secs. 552 and 553,

1.150
1.151
1.162

Subpart A—Introduction
§ 1.1 Creation and authority.

The Atomic Energy Commission was
established by the Atomic Energy Act
of 1946 (60 Stat. 755; 42 U.S.C. 1881 et
seq.) approved August 1, 1946, as
amended by the Atomic Energy Act of
1954 (68 Stat. 919; 42 U.S.C. 2011 et
seq.) approved August 30, 1954 (as
amended, called in this part the “Act”).
The purpose and statutory programs of
the Commission are prescribed by chap-
ter 1 of the Act. As used in this part, the
term “Commission” means the five mem-
bers of the Atomic Energy Commission;
“AEC” means the Atomic Energy Com-
mission agency.

§ 1.2 Sources of additional information.

The definitive statement of the AEC's
organization, policies, procedures, assign-
ments of responsibility and delegations of
authority is in the Atomic Energy Com-
mission Manual and other elements of
the Management Directives System, in-
cluding local directives issued by Head-
quarters and Field Offices of the AEC.
Copies of the manual and other elements
of the Management Directives System are
available for public inspection and copy-
ing at the Public Document Room, 1717
H Street NW., Washington, DC, and at
each of the Field Offices. Information
may also be obtained from the Division of
Public Information at Headquarters, or
from a public information officer at a
Field Office.

§ 1.3 Location of principal offices.

(a) The principal AEC Headquarters
building is located in Germantown, Md.
As a part of the Headquarters, facilities
are maintained within the District of
Columbia at 1717 H Street NW,, for the
service of process and papers and for
other functions. As another part of Head-
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quarters, facilities of the regulatory staff
and certain other divisions are main-
tained at 7920 Norfolk Avenue, Bethesda,
MD. The mail address of Headquarters
is Washington, D.C. 20545.

(b) The addresses of the principal
field offices (see Part 1, Subpart C) are:

(1) Albuquerque Operations Office, USAEC,
Post Office Box 5400, Albuquerque, NM
87115.

(2) Chicago Operations Office, USAEC, 9800
South Cass Avenue, Argonne, IL 60439.

(3) Grand Junction Office, USAEC, Post
Office Box 2567, Grand Junction, CO 81501.

(4) Idaho Operations Office, USAEC, Post
Office Box 2108, Idaho Falls, ID 83401.

(6) Nevada Operations Office, USAEC, Post
Office Box 1676, Las Vegas, NV 89101.

(6) New York Operations Office, USAEC,
376 Hudson Street, New York, NY 10014.

(7) Oak Ridge Operations Office, USAEC,
Post Office Box E, Oak Ridge, TN 37830,

(8) Pittsburgh Naval Reactors Office,
USAEC, Post Office Box 109, West Mifflin, PA
15122.

(9) Richland Operations Office, USAEC,
Post. Office Box 550, Richland, WA 99352.

(10) San Francisco Operations Office,
USAEC, 2111 Bancroft Way, Berkeley, CA
94704

(11) Savannah River Operations Office,
USAEC, Post Office Box A, Aiken, SC 20801.

(12) Schenectady Naval Reactors Office,
USAEC, Post Office Box 1069, Schenectady,
NY 12301.

(¢) The addresses of the regional of-
fices of the Division of Compliance (see
§ 1.124) are:

(1) Region I, Division of Compliance,
USAEC, 970 Broad Street, Newark, NJ 07102,

(2) Region II, Division of Compliance,
USAEC, 230 Peachtree Street NW,, Atlanta,
GA 30303.

(3) Region III, Division of Compliance,
USAEC, 799 Roosevelt Road, Glen Ellyn, IL
60137.

(4) Region IV, Division of Compliance,
USAEC, 10395 West Colfax, Denver, CO 80215,

(5) Region V, Division of Compliance,
USAEC, 2111 Bancroft Way, Berkeley, CA
94704.

(d) The addresses of district offices of
the Division of Nuclear Materials Safe-
guards (see § 1.125) are:

(1) District I Safeguards Office, USAEC,
970 Broad Street, Newark, NJ 07102.

(2) District II Safeguards Office, USAEC,
Post Office Box E, Oak Ridge, TN 37830.

(3) District III Safeguards Office, USAEC,
2111 Bancroft Way, Berkeley, CA 94704.

Subpart B—Headquarters
§ 1.10 The Commission.

The Atomic Energy Commission, com-
posed of five members, one of whom is
designated by the President as Chair-
man, is established pursuant to section
21 of the Act. The following officials and
staff units report directly to the Commis-
sion: the General Manager, the Director
of Regulation, the Secretary, General
Counsel, Controller, Director of Safe-
guards and Materials Management, Di-
vision of Inspection, Office of Hearing
Examiners, Board of Contract Appeals,
Atomic Safety and Licensing Board
Panel, Atomic Safety and Licensing Ap-
peal Board, and other committees and
boards which are authorized or estab-
lished specifically by the Act (see §§ 1.22
and 1.23.)

OFFICERS AND OFFICES REPORTING TO THE
COMMISSION

§ 1.11 General Manager.

The General Manager is the chief ex-
ecutive officer of the AEC. He is au-
thorized to discharge the administrative
and executive (as distinguished from the
regulatory) functions of the AEC. The
Deputy General Manager is authorized
to perform the administrative and execu-
tive functions of the General Manager
except those for which redelegation of
authority is prohibited by statute. The
Assistant General Manager performs
such functions as the General Manager
may authorize, The assistant to the Gen-
eral Manager serves as AEC Contract
Compliance Officer. Contract Compliance
offices are located in New York, Oak
Ridge, Chicago, and Albuquerque. As-
sistant General Managers for various
functions are supervised by the General
Manager.

§ 1.12 Director of Regulation.

The Director of Regulation discharges
the licensing and other regulatory func-
tions of the AEC, except where final de-
cisions rests with a hearing examiner, an
atomic safety and licensing board, or
the Commission after hearing. He may
issue amendments of regulations if the
amendments are corrective or are of a
minor or nonpolicy nature which do not
substantially modify existing regulations
affecting the public health and safety,
the common defense and security or sub-
stantive or procedural rights. The Deputy
Director of Regulation is authorized to
act in the stead of the Director of Reg-
ulation during his absence. The Assistant
Director for Administration performs ad-
ministrative functions assigned by the
Director of Regulation.

§ 1.13 Office of the Secretary of the
Commission.

The Office of the Secretary of the Com-
mission is under the supervision of the
Secretary of the Commission who reports
to the Commission but is also responsible
for providing advice and services to the
General Manager and the Director of
Regulation. The Office develops and ad-
ministers policies and procedures for sec-
retariat services for the Commission'’s
business and implementation of decisions
of the Commission; advises and assists
the Commission, the General Manager,
and the Director of Regulation in the
conduct and scheduling of business of the
Commission; administers the AEC his-
tory program; and provides administra-
tive support and liaison for advisory
committees and certain offices which re-
port directly to the Commission.

§ 1.14  Office of the General Counsel.

The Office of the General Counsel is
under the supervision of the General
Counsel, who is responsible to the Com-
mission for all legal advice and assistance
given by the Office, and furnishes to the
General Manager and the Director of
Regulation legal advice and assistance
necessary to their respective responsi-
bilities. The Office provides legal opinions
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and counsel on matters concerning the
AEC, and administers the patent provi-
sions of the Atomic Energy Act.

§1.15 Office of the Controller.

The Office of the Controller is under
the supervision of the Controller, who
is the chief financial officer of the AEC.
The Controller reports administratively
to the General Manager, but provides ad-
vice and counsel directly to the Commis-
sion on financial matters. The Office de-
velops and maintains the AEC's financial
management program, administers the
financial functions for Headquarters, and
certain centralized financial operations;
and monitors appraisal systems.

§1.16 Office of Safeguards and Mate-
rials Management.

The Office of Safeguards and Materials
Management is under the supervision
of a Director, who reports to the Gen-
eral Manager, but provides advice di-
rectly to the Commission on safeguards
matters. The Office develops and coordi-
nates the AEC’s policies and programs for
safeguarding source, special nuclear, and
other materials. It develops policies for
management and accountability of nu-
clear materials, and directs the imple-
mentation of safeguards and materials
management policies affecting field
offices and nonlicensed contractors.

§1.17 Division of Inspection.

The Division of Inspection is under the
supervision of a Director, who makes re-
ports to the General Manager and the
Director of Regulation on matters under
their respective responsibilities. If in the
Director's opinion his recommendations
are nof followed by the General Manager
or the Director of Regulation, he may
report to the Commission. The Division
gathers information to show whether
contractors, licensees, and officers and
employees of the AEC are complying with
the provisions of the Act and the rules
and regulations of the AEC,

§ .18 Office of Hearing Examiners.

The Office of Hearing Examiners is
under the supervision of the Chief Hear-
ing Examiner. The Office of Hearing Ex-
aminers is responsible for conducting
hearings and issuing orders and decisions
in licensing and other regulatory cases
and other adjudicatory proceedings, pat-
ent licensing matters under section 153 of
the Act, and civil rights matters under
the Civil Rights Act of 1964, all as as-
signed by the Commission.

§ 119 Board of Contract Appeals.

The Board of Contract Appeals is un-
der the supervision of a Chairman, who
Is responsible directly to the Commis-
Slon. The Board decides appeals from de-
Cisions of AEC contracting officers under
disputes articles of the contracts, as-
Sesses liquidated damages pursuant to
section 104(c) of the Contract Work
Hours Standards Act, decides proceedings
for debarment of contractors, and may
berform other functions in contract
administration as assigned by the
Commission,
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§ 1.20 Atomic
Board Panel.

The Atomic Safety and Licensing
Board Panel's activities are supervised
and coordinated by a permanent Chair-
man and Vice Chairman. The Panel is
composed of members who serve on indi-
vidual boards as assigned. Section 191 of
the Act authorizes the Commission to
establish one or more atomic safety and
licensing boards (see §1.22(d)): The
boards conduct such hearings as the
Commission may direct and make such
intermediate or final decisions as it may
authorize in proceedings to grant, sus-
pend, revoke, or amend licenses or
authorizations.

§ 1.21 Aromic Safety and Licensing Ap-
peal Board.

The Atomic Safety and Licensing Ap-
peal Board is composed of the Chairman
and Vice Chairman of the Atomic Safety
and Licensing Board Panel and a third
member designated by the Commission.
The Appeal Board reviews initial deci-
sions of presiding officers, including at-
omic safety and licensing boards, in (a)
such licensing proceedings as may be
referred to it by the Commission, (b)
proceedings on applications for authori-
zations under Part 115 of this chapter,
and (c) proceedings on applications for
licenses under Part 5 of this chapter, for
facilities as to which the Commission has
made an arrangement for financial as-
sistance under section 31 of the Act, or
has waived charges for use of special nu-
clear material or source material under
section 53c(4) or 63c of the Act.

§ 1.22 Committees and boards author-
ized specifically by the Act,

(a) The General Advisory Committee
is established by section 26 of the Act.
The members are appointed by the Pres-
ident to advise the Commission on scien~
tific and technical matters relating to
materials, production, and research and
development.

(b) The Advisory Committee on Re-
actor Safeguards is established by sec-
tion 29 of the Act. The Committee re-
views safety studies and facility license
applications referred to it and makes re-
ports on them, and adyvises the Commis-
sion with regard to the hazards of
proposed or existing production and
utilization facilities and the adequacy
of proposed facility safety standards.

(¢) The Military Liaison Committee is
established by section 27 of the Act. It
serves as liaison between the Commission
and the Department of Defense with re-
gard to all atomic energy matters which
relate to military applications of atomic
weapons or atomic energy.

(d) The Atomic Safety and Licensing
Board Panel (see § 1.20) is established
pursuant to section 191 of the Act.

(e) The Patent Compensation Board
is established by section 157 of the Act.
The Board determines just compensation
or reasonable royalties when certain ac-
tions specified in the Act are taken with

Safety and Licensing

‘regard to patents.
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§ 1.23 Other committees, boards, and
panels.

(a) Additional committees, boards and
panels have been established by the Com-
mission pursuant to section 161a of the
Act, as follows:

(1) Advisory Committee on Isotopes
and Radiation Developments;

(2) High Energy Physics Advisory
Panel;

(3) Advisory Committee on Medical
Uses of Isotopes;

(4) Plowshare Advisory Committee;

(5) Advisory Committee for Biology
and Medicine;

(6) Advisory Committee on Reactor
Physics;

(7) Committee of Senior Reviewers;

(8) Nuclear Cross Sections Advisory
Committee;

(9) Historical Advisory Committee;

(10) Mathematics and Computer Sci-
ences Research Advisory Committee;

(11) Personnel Security Review
Board;

(12) Labor-Management
Committee;

(13) Advisory Committee on Techni-
cal Information;

(14) Personnel Security Boards;

(15) Technical Information Panel;

(16) Standing Committee on Con-
trolled Thermonuclear Research;

(17) Advisory Committee on Nuclear
Materials Safeguards.

(b) The Atomic Energy Labor Man-
agement Relations Panel supplements
regular conciliation and mediation proc-
esses in labor-management disputes in
the atomic energy program. The Panel
was established at the direction of the
President on March 24, 1953, and was
transferred from the Federal Mediation
and Conciliation Service to the AEC, ef-
fective July 1, 1956.

OFFICES AND DIVISIONS SUPERVISED BY THE
GENERAL MANAGER

Advisory

§ 1.25 Ofiice of Congressional Relations.

The Office of Congressional Relations
is under the supervision of a Director
who reports to the General Manager.
The Office provides advice and assistance
to the Commission, the General Man-
ager, the Director of Regulation, and
principal staff on congressional matters;
coordinates or supervises all intra-
agency congressional relations activities;
and maintains liaison with congressional
committees and Members of Congress.

§ 1.26 Division of Indusirial Participa-
tion.

The Division of Industrial Participa-
tion is under the supervision of a Direc-
tor who reports to the General Manager.
The Division is a focal point for industry
with the objective of encouraging private
participation and investment in the de-
velopment and utilization of atomic
energy.

§ 1.27 Division of Intelligence.

The Division of Intelligence directs the
intelligence functions of the AEC,
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§ 1.28 Division of Public Information.

The Division of Public Information
develops and directs programs for in-
forming the public about AEC policies,
programs, and activities; conducts the
public information program for Head-
quarters; and coordinates the public
information programs of Field Offices.

§ 1.29 Office of Environmental Affairs.

The Office of Environmental Affairs
is under the supervision of a Director
who reports to the General Manager. The
office provides advice and assistance to
the General Manager on environmental
matters, serves as a focal point for con-
tacts with outside organizations on en-
vironmental matters,

ASSISTANT GENERAL MANAGERS AND OFFICES
SUPERVISED BY THEM

§ 1.40 Assistant General Manager for
Administration.

The Assistant General Manager for
Administration develops policies and as-
sists AEC staff in matters of administra-
tion and organization; develops policies
covering classification and declassifica-
tion of information, office management,
procurement services, personnel admin-
istration, organization and management
analysis, personnel and physical secu-
rity, management information systems,
telecommunications, and dissemination
of technical information; manages AEC-
wide telecommunications switching sys-
tems; manages AEC Headquarters auto-
matic data processing, management in-
formation, and telecommunications fa-
cilities and services.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR ADMINISTRATION

§ 1.41 Division of Personnel.

The Division of Personnel develops
and directs programs for personnel ad-
ministration, organization and manage-
ment analysis, management directives,
and staff requirements and controls.

§ 1.42 Division of Classification.

The Division of Classification develops,
recommends, and administers policies,
standards, and procedures for classifica-
tion and declassification of information.

§ 1.43 Division of Security.

The Division of Security coordinates
and administers programs for personnel
and physical security involving protec-
tion of Restricted Data and other classi-
fied information, protection of facilities,
equipment and materials of security in-
terest, and determination of eligibility
for access to Restricted Data and other
classified information.

§ 1.44 Division of Headquarters Serv-
1Ce8.

The Division of Headquarters Serv-
ices develops and directs programs for
provision of services and facilities for
Headquarters, and develops policies
and procedures for AEC printing and
duplicating,
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§ 1.45 Division of Technical Informa-
tion.

The Division of Technical Information
develops and administers policies and
programs for the communication of
scientific and technical information in
nuclear science and engineering to
scientists, scholars, and the public. The
Division supervises the Division of Tech-
m%’é Information Extension at Oak
Ridge.

§ 1.46 Division of Management Infor-
mation and Telecommunications
Systems,

The Division of Management Informa-
tion and Telecommunications Systems
develops and establishes policies, objec-
tives, standards, and procedures for AEC
automated management information
systems and AEC telecommunications
systems; and manages Headquarters
automatic data process facilities, AEC-
wide telecommunications switching sys-
tems, and Headquarters telecommuni-
cation facilities.

INTERNATIONAL ACTIVITIES

§ 1.50 Assistant General Manager for In-
ternational Activities.

The Assistant General Manager for
International Activities develops and di-
rects a program of international coop-
eration in peaceful uses of atomic energy,
and maintains liaison for that purpose
with the Department of State, other ex-
ecutive branch agencies and Depart-
ments, Congress, international organiza-
tions, and foreign governments; and
develops, coordinates and executes cer-
tain AEC activities in support of the
Administration’s disarmament program.

DIVISION SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR INTERNATIONAL
ACTIVITIES

§ 1.51 Division of International Affairs.

The Division of International Affairs
develops and administers a program of
international cooperation in atomic en-
ergy, and maintains liaison for that pur-
pose with the Department of State, other
Federal agencies, international organiza-
tions, and foreign governments. The
Division supervises AEC foreign offices at
Bombay, Brussels, Buenos Aires, London,
Paris, Rio de Janeiro, and Tokyo.

OPERATIONS
§ 1.60 Assistant General Manager for
Operations.

The Assistant General Manager for
Operations assists the General Manager
in all matters involving supervison of
Operations Offices, develops policies re-
garding and provides AEC-wide services
involving contracting, operational safety,
engineering and construction, waste and
serap management, labor relations, com=-
munity affairs, economic impact of AEC
program changes in affected geographic
areas, and Federal-State cooperation for
improvement of workmen’s compensa-
tion laws related to radiation injuries.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR OPERATIONS

§ 1.61 Division of Contracts.

The Division of Contracts establishes
and maintains policies, standards, and
procedures for contracting and procure-
ment and for personal property and sup-
ply management, transportation and
traffic management, real estate manage-
ment, and emergency, disaster, and
mobilization planning; and provides cen-
tralized coordination of Headquarters
contract actions and field actions requir-
ing Headquarters approval, and assist-
ance to Headquarters and field offices in
obtaining equipment and materials.

§ 1.62 Division of Operational Safety.

The Division of Operational Safety de-
velops and directs programs for the pro-
tection of Government and contractor
personnel, the publie, and property from
hazards resulting from operations of AEC
not subject to license.

§ 1.63 Division of Construction.

The Division of Construction develops
policies, standards, and procedures for,
and provides functional direction of,
AEC-wide activities related to the design
and construction of facilities and the
supply of utility services except iele-
communications, and review and coor-
dination of related contractual matters;
serves as a foecal point in Headquarters
on maintenance management.

§ 1.64 Division of Labor Relations.

The Division of Labor Relations de-
velops and administers industrial rela-
tions policies, standards, and guides
applicable to contract operations, and
assists in their administration.

§ 1.65 Division of Waste and Scrap
Management.

The Division of Waste and Scrap
Management is responsible for nuclear
waste and scrap management activities,
providing for consistent policy deter-
minations and coordinated management
of waste disposal and nuclear scrap at
AEC facilities,

DEVELOPMENT AND PRODUCTION

§ 1.70 Assistant General Manager for
Development and Production.

The Assistant General Manager for
Development and Production develops
policies relating to programs for procure-
ment, management and disposition of
source materials, ‘the assessment of
uranium reserves and resources, and the
manufacture of special nuclear and other
special materials, and research and de-
velopment on the production and ap-
plication of radioisotopes and other
byproduct material, uranium geology,
exploration techniques, and extraction
processes, and the development and use
of nuclear explosives for peaceful pur-
poses. In assigned areas, he provides pro-
gram direction, review and coordination
of the multiprogram laboratories.
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PIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR DEVELOPMENT
AND PRODUCTION

§1.71 Division of Production.

The Division of Production develops
and directs programs for production and
processing of feed, special nuclear and
other special materials, and associated
process development.

§1.72 Division of Peaceful Nuclear Ex-
plosives.

The Division of Peaceful Nuclear Ex-
plosives develops policies and conducts
programs for utilizing nuclear explosives
for peaceful purposes (the Plowshare
Program).

§1.73 Division of Isotopes Development.

The Division of Isotopes Development
formulates and directs programs for the
development and demonstration of ap-
plications of radioisotopes and radiation,
and incorporation of these applications
into the national economy; radioisotope
distribution by the AEC; development of
technology for the production, separa-
tion, purification, and encapsulation of
radioisotopes; and encouragement of
private production and distribution of
isotopes.

§ 1.74 Division of Raw Materials.

The Division of Raw Materials de-
velops and directs programs for the
acquisition of source and other special
materials from domestic or foreign
sources or both, for the evaluation of
uranium resources and production
cgpabiliti%, for the assessment of the
viability of the domestic uranium raw
materials industry, for research and de-
velopment in uranium geology, explora-
tion and extraction; and supervises the
Grand Junction Office (see § 1.133).

PLaNS

§1.80 Assistant
Plans.

The Assistant General Manager for
}’lans. directs and coordinates activities
involved in program planning, analysis,
eva}u_ating and reporting; develops
policies relating to functions involving
analysis of operating programs and re-
lated long-term forecasting of require-
ments and central staff support and serv-
ices In program planning, project control,
reporting, and cost reduction; develops
and implements program analysis sys-
tems applicable to operating activities;
and conducts and coordinates special
analytical studies,

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR PLANS

General Manager for

§1.81 Division of Operations Analysis
and Forecasting.

The Division of Operations Analysis
and Forecasting provides engineering
and economic analysis of major tech-
nical programs and analysis of the im-
bact of technical considerations on policy

formulation for the production, use, and
distribution of nuclear materials, and
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forecasts requirements for and availa-
bility of nuclear materials,

§ 1.82 Division of Plans and Reports.

The Division of Plans and Reports sup-
ports other divisions in planning, project
control, reporting, management improve-
ment, agencywide and cost reduction,
and performs certain agencywide func-
tions and coordination in these fields,

§ 1.83 Division of Program Analysis.

The Division of Program Analysis
develops and implements policies and
systems for the program analysis aspects
of AEC’s planning—programing—budg-
eting system, special analytic studies and
planning related to AEC’s uranium in-
ventory and uranium enrichment activi-
ties and facilities.

MILITARY APPLICATION

§ 1.90 Assistant General Manager for
Military Application.
The Assistant General Manager for
Military Application directs the Division
of Military Application.

DIVISION SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR MILITARY APPLI-
CATION

§ 1.91 Division of Military Application.

The Division of Military Application
directs programs of research, develop-
ment, testing, production, and reliability
assessment of nuclear weapons; directs
the AEC program for prevention of ac-
cidental or unauthorized nuclear detona-
tions; maintains liaision between the
AEC and the Department of Defense on
nuclear weapons matters; and adminis-
ters AEC activities under international
agreements for cooperation involving
nuclear weapons. In assigned areas, the
Division provides program direction to
certain multi-program lahoratories.

RESEARCH AND DEVELOPMENT

§ 1.100 Assistant General Manager for
Research and Development.

The Assistant General Manager for
Research and Development develops
policies and programs for research and
development in the physical sciences,
biology, medicine, and develops policies
and programs for nuclear education and
training conducted pursuant to section
31 of the Act. In assigned areas, he
provides program direction, review,
and coordination of the multiprogram
laboratories.

DIVISION SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR RESEARCH AND
DEVELOPMENT

§ 1.101  Division of Biology and Medi-
cine.

The Division of Biology and Medicine
plans, develops and directs programs in
biomedical research, with emphasis on
the biological effects of radiation, the
control of radiation and other industrial
hazards associated with AEC activities.
The Division provides programmatic
supervision and direction of the Health
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and Safety Laboratory, which is a re-
search laboratory under the nonpro-
grammatic administration of the New
York Operations Office.

§ 1.102 Division of Research.

The Division of Research develops, co-
ordinates, and supervises programs for
research in the physical sciences and
represents and supervises AEC efforts in
joint and multiagency research program.

§ 1.103 Division of Nuclear Education
and Training.

The Division of Nuclear Education and
Training develops and administers
policies and programs with respect to
nuclear education and training con-
ducted pursuant to section 31 of the Act;
directs certain organizations conducting
educational and training programs under
contracts, and coordinates efforts of
other Divisions concerned with nuclear
education and training.

REACTORS

§1.110 Assistant General Manager for
Reactors.

The Assistant General Manager for
Reactors develops and directs the execu-
tion of policies and programs for the
development and improvement of nu-
clear reactors, isotopic power systems,
and associated technology, equipment,
processes, materials, and facilities. He is
responsible for technical direction, re-
view, and coordination of reactor re-
search and development programs of the
multiprogram laboratories.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR REACTORS

§ 1.111 Division of Reactor Develop-
ment and Technology.

The Division of Reactor Development
and Technology develops and directs as~
signed reactor development and technol-
ogy programs, exclusive of naval and
space applications. Its responsibilities in-
clude programs for the development and
improvement of nuclear reactors, isotopic
systems, and associated equipment for
civilian and assigned military applica-
tions, nuclear safety of such reactors and
systems, and fostering the civilian ap-
plication of nuclear power.

§ 1,112 Division of Space Nuclear Sys-
tems.

The Division of Space Nuclear Systems
initiates and directs space nuclear re-
search and development programs
through the Space Nuclear Systems
Office (SNSO) . The Division conducts the
joint AEC-NASA program for the de-
velopment and application of nuclear
energy for space missions. SNSO exten-
sions are located at the Nevada Test Site,
Nev., at Cleveland, Ohio, and at Albu-
querque, N. Mex,

§ 1.113 Division of Naval Reactors.

(a) The Division of Naval Reactors
develops and improves naval nuclear pro-
pulsion plants, acts as liaison with the
Department of Defense in carrying ouf
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naval nuclear propulsion programs, di-
rects assigned civilian power reactor
programs, and supervises the Pittsburgh
and Schenectady Naval Reactors Offices.

(b) The Schnectady Naval Reactors
Office conducts research and develop-
ment on and design, fabrication, con-
struction, testing, operation, and im-
provement of assigned naval nuclear pro-
pulsion plants (see § 1.142).

(¢) The Pittsburgh Naval Reactors
Office conducts research and develop-
ment on and design, fabrication, con-
struction, testing, operation, and im-
provement of assigned naval nuclear
propulsion and civilian power reactor
plants; and manages the AEC-Navy zir-
conium inventory (see § 1.138).

DIVISIONS SUPERVISED BY THE DIRECTOR OF
REGULATION

§ 1.120 Division of Reactor Licensing.

The Division of Reactor Licensing ad-
ministers the licensing of nuclear re-
actors other than for export, and op-
erators of licensed reactor facilities;
provides special assistance as requested
in matters involving reactors exempt
from licensing; and implements the re-
actor licensing program.

§ 1.121 Division of Reactor Standards.

The Division of Reactor Standards
develops and recommends nuclear safety
standards, criferia, guides and codes for
the location, design, construction, and
operation of nuclear reactors and other
production and utilization facilities;
provides technical advice and assistance
to other divisions and offices, Federal
agencies and other organizations on re-
actor safety; coordinates the participa-
tion of the regulatory staff in nuclear
safety research and development; and
maintains liaison with other divisions
and offices, standards associations, Fed-
eral agencies and other organizations in-
volved in nuclear standards develop-
ment.

§ 1.122 Division of Materials Licensing.

The Division of Materials Licensing
administers the licensing of the receipt,
acquisition, delivery, manufacture, pos-
session, ownership, use, transfer and
receipt of source, special nuclear, and
byproduct material, other than for ex-
port; issuance, renewal, amendment,
and denial of materials licenses, licenses
for nonreactor production and utiliza-
tion facilities, including facilities for re-
processing irradiated source and special
nuclear material, and licenses for nonre-
actor facility operators.

§ 1.123 Division of Radiological and
Environmental Protection.

The Division of Radiological and En-
vironmental Protection administers regu-
lations governing the implementation of
the National Environmental Policy Act of
1969 (NEPA) for all AEC licensed activ-
ities, which includes review, evaluation
and processing environmental reports
submitted in support of applications for
licenses for the construction and opera-
tion of nuclear facilities and for the pos-
session and use of source, byproduct, and

FEDERAL REGISTER, VOL. 36, NO. 116—WEDNESDAY, JUNE

RULES AND REGULATIONS

special nuclear materials, and prepara-
tion and processing AEC environmental
statements in support of AEC licensing
functions; develops and recommends
rules and regulations to protect em-
ployees of licenses, the public and the
environment against effects of AEC li-
censed activities on matters involving
radiological protection and environmen-
tal effects.

§ 1.124 Division of Compliance.

-The Division of Compliance develops
and administers programs and policies
for the inspection and investigation of
licensees to ascertain compliance with
license provisions and regulations relat-
ing to health and safety; establishment
of bases to issue or deny, suspend,
modify, or revoke a license; investigation
of accidents or unusual circumstances
involving madterials or facilities subject
to licensing and regulation; and enforce-
ment. The Division supervises regional
offices at Newark, N.J.; Atlanta, Ga.;
Chicago, Ill.; Denver, Colo.; and San
Francisco, Calif. (For addresses of re-
gional offices see § 1.3(¢).)

§ 1.125 Division of Nuclear Materials
Safeguards.

The Division of Nuclear Materials
Safeguards administers safeguards
against diversion of nuclear material
held by licensees. The Division partici-
pates in the development of policies for
safeguarding nuclear materials; reviews
and approves licensee safeguards pro-
grams, conducts inspections of licensee
facilities for compliance with safeguards
requirements; and takes enforcement ac-
tion where warranted. District safe-
guards staffs are located at Newark, N.J.,
Oak Ridge, Tenn., and Berkeley, Calif.
(For addresses of district offices, see
§ 1.3(d).)

§ 1.126 Division of State and Licensce
Relations.

The Division of State and Licensee
Relations develops and administers pro-
grams and policies for cooperation with
States in their assumption of respon-
sibility under section 274 of the Act, in-
demnification of licensees, export licens-
ing of nuclear facilities and materials,
and charging and collecting fees for li-
censing services.

Subpart C—Principal Field Offices
§ 1.130 General line of authority.

Unless stated otherwise, each prin-
cipal field office is under the supervision
of a Manager of Operations who reports
to the General Manager for administra-
tive direction and to appropriate Head-
quarters Divisions and Offices for func-
tional direction.

§ 1.L131 Albugquerque Operations Office.

The Albuquerque Operations Office
conducts programs for atomic weapons
production and associated functions, in-
cluding coordination of participation by
other fleld offices in the weapons pro-
gram; administers contracts with Los
Alamos Scientific Laboratory and the
Bandia Laboratories for weapons re-

search and development under the
technical direction of the Assistant Gen-
eral Manager for Military Application;
administers certain assigned programs
for nonweapons research and develop-
ment; administers an exchange program
with the United Kingdom on defense:
and manages and is responsible for
ultimate disposal of the Government-
owned community of Los Alamos, N.
Mex. The Office supervises the following
firea Offices: Amarillo, Tex.; Burling-
ton, Iowa; Dayton (at Miamisburg,
Ohio) ; Kansas City, Mo.; Los Alamos,
N. Mex.; Pinellas (at St. Petersburg,
Fla.); Rocky Flats (at Golden, Colo.):
and Sandia (at Albuquerque, N. Mex.).

§ 1.132 Chicago Operations Office.

The Chicago Operations Office ad-
ministers research and development pro-
grams, including programs in develop-
ment of nuclear reactors, reactor
systems, and related technology; basic
and applied biological, medical and
physical science research; contracts for
operation of the Ames Laboratory and
the Argonne National Laboratory; and
coordination and supervision of the
Area Office, 200 BEV Accelerator
Facility.

§ 1.133 Grand Junction Office.

The Grand Junction Office is under
the supervision of a Manager, who re-
ports to the Director, Division of Raw
Materials. The Office conducts programs
for developing reliable information on
the availability of uranium and thorium
to provide AEC and the nuclear industry
data needed in planning nuclear pro-
grams; administering a plan and pro-
gram for lease of mineral lands
withdrawn by AEC; managing and dis-
posing of surplus uranium stocks; help-
ing assure a sufficiency of low-cost
nuclear fuel to meet long-range require-
ments for nuclear power evaluating
new or improved production methods
and research and development in ura-
nium geology, exploration, and produc-
tion; and aecquiring source and other
special materials as required.

§ 1.134 Idaho Operations Office.

The Idaho Operations Office conducts
assigned programs for design, construc-
tion, and operation of nuclear reactors,
and manages the National Reactor Test-
ing Station (NRTS), which is the loca-
tion of reactor and other projects
administered by the Office and other
Field Offices,

§ 1.135 Nevada Operations Office.

The Nevada Operations Office man-
ages and operates the Nevada Test Sne
and other designated test locations with-

in and outside of the United States,
provides support to users of test sites.
performs support and operating func-
tions at other designated locations
under interagency agreements pertain-
ing to tests and related functions, co-
ordinates planning and execution of
nuclear explosive testing projects, and
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supervises the Pacific Area Support
office at Honolulu, Hawaii.

§1.136 New York Operations Office.

The New York Operations Office ad-
ministers assigned research and develop-
ment programs, including biological,
medical, and physical research, isotopes
development, reactor development and
technology; and contracts for operation
of the Brookhaven National Laboratory
and other facilities engaged in the ac-
tivities listed above. The office is respon-
sible for nonprogrammatic administra-
tion of the AEC Health and Safety
Laboratory and supervises the area
office at Brookhaven, N.Y.

§ 1.137 Oak Ridge Operations Office.

The Oak Ridge Operations Office con-
ducts programs for production of spe-
cial nuclear materials, related process
development, uranium enrichment serv-
ices, and other associated activities. It
administers research and development
and training, including programs in
biology and medicine, isotopes develop-
ment, physical research, reactor develop-
ment and technology, space nuclear
systems, and nuclear education and
training; and contracts for operation of
the Oak Ridge National Laboratory and
other facilities engaged in those activi-
ties. It operates the New Brunswick
Laboratory, and participates in weapons
development and production programs.
The Office administers programs for
distribution of special nuclear materials
and uranium enrichment. It performs
statutory functions of the. Commission
for the city of Oak Ridge. It supervises
the following Area Offices: Cincinnati,
Ohio; Paducah, Ky.; Portsmouth (at
Piketon, Ohio); and Puerto Rico (at
Hato Rey, P.R.).

§ 1.138 Pittsburgh Naval Reactors Office.

~ The Pittsburgh Naval Reactors Office
is under the supervision of a Manager
who reports to the Director, Division of
Naval Reactors. The Office conducts pro-
grams for research and development,
design, fabrication, construction, test-
ing, operation, and improvement of naval
nuclear propulsion and civilian power
reactor plants, and manages the AEC-
Navy zirconium inventory,

§ 1.139  Richland Operations Office.

The Richland Operations Office con-
ducts programs for production of special
nuclear materials and other special ma-
terials, management of waste materials,
and‘related process development. It ad-
mim§ters research and development and
training programs, industrial diversifica-
tion assistance to local communities, and
brograms for distribution of plutonium
and recovery of plutonium scrap. It per-
forms statutory functions of the Com-
mission for the city of Richland.

§L.140  San Francisco Operations Office.

The San Francisco Operations Office
administers research and development
brograms, including programs in wea-
bons development, reactor development
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and technology, physical research, bi-
ology and medicine and peaceful uses of
nuclear explosives. The Office adminis-
ters contracts for operation of the
Lawrence Radiation Laboratory and the
Stanford Linear Accelerator Center, and
supervises the Area Office at Palo Alto,
Calif.

§1.141 Savannah
Office.

The Savannah River Operations Office
conducts programs for production of spe-
cial nuclear and other materials and fab-
ricated items, related process develop-
ment, storage and reprocessing of fuels
from AEC and other reactors, and ad-
ministration of, sale, lease, loan, and
purchase of assigned research and de-
velopment and training programs, and
participates with the Albuquerque Oper-
ations Office in weapons development
and production programs.

§ 1.142 Schenectady Naval Reactors
2 flice.

The Schenectady Naval Reactors Of-
fice is under the supervision of a Man-
ager who reports to the Director, Divi-
sion of Naval Reactors. The Office con-
ducts programs for research and develop-
ment, design, fabrication, construction,
testing, operation, and improvement of
assigned naval nuclear propulsion plants.

Subpart D—Seal and Flag
§ 1.150 Description and custody of seal.

(a) Pursuant to the Act, the Commis-
sion has adopted an official seal, the
description of which is as follows: On a
dark blue disk, a stylized atomic symbol
consisting of the nucleus, in orange red,
surrounded by four electrons tracing
their orbit in gold. On a light blue an-
nulet edged in gold the inscription
“Atomic Energy Commission” in upper
portion. In lower portion, “United States
of America.” A five-pointed gold star
appears between the words “Atomic” and
“United” and another between the words
“Commission” and “America”.

(b) The Official Seal is illustrated as
follows:

River Operations

(¢) The Secretary of the Commission
is responsible for custody of the impres-
sion seals and of replica (plaque) seals,

§ 1.151 Use of the seal or replicas.

(a) The use of the seal or replicas is
restricted to the following:

(1) AEC letterhead stationery.

(2) AEC award certificates and
medals.

(3) Security credentials and employee
identification cards.

(4) AEC documents. These documents
include, without limitation, agreements
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with States, interagency or intergovern-
mental agreements, foreign patent appli-
cations, certifications, special reports to
the President and Congress and, at the
discretion of the Secretary of the Com-
mission, other documents as he finds
appropriate.

(5) Plaques. The design of the seal
may be incorporated in plaques for dis-
play in AEC auditoriums, presentation
rooms, lobbies, offices of senior officials,
on the fronts of buildings occupied by
AEC and in other appropriate locations
at the discretion of the Secretary.

(6) The AEC flag (which incorporates
the design of the seal).

(7) Official films prepared by or for
the AEC, which the Director, Division
of Public Information or his designee de-
termines warrant such identification.

(8) Official AEC publications which
represent the achievements or mission
of AEC as a whole or which are spon-
sored by AEC and other Government
departments or agencies.

(9) Such other uses as the Secretary
of the Commission or his designee finds
appropriate.

(b) Any use of the seal or replicas
other than as permitted by this section
is prohibited.

(¢c) Any person who uses the official
seal in a manner other than as permitted
by this section shall be subject to the
provisions of 18 U.S.C. 1017, which pro-
vides penalties for the wrongful use of
an official seal, and other provisions of
law as applicable. (See also § 1.154.)

§ ].1‘512 Establishment of the official AEC
ag.

The official flag is based on the design
of the seal and was designed by the
Heraldry Branch of the Office of the
Quartermaster General in April 1957.
The AEC filag is 4 feet 2 inches by 5 feet
6 inches in size with a 38-inch diameter
AEC seal incorporated in the center of
a white field and with a yellow fringe.
(Reference: Army QMG Dwg. 5-1-230,
Nov. 28, 1956.)

§ 1.153 Use of the AEC flag.

(a) The use of the flag is restricted to
the following:

(1) On or in front of AEC installation
buildings.

(2) At AEC ceremonies,

(3) At conferences involving official
AEC participation (including permanent
display in AEC conference rooms).

(4) At governmental or public appear-
ances of AEC executives.

(5) In private offices of senior officials.

(6) As otherwise authorized by the
Secretary of the Commission.

(b) The AEC flag must always be dis-
played with the U.S. Flag. When the
U.S. Flag and the AEC flag are displayed
on a speaker’s platform in an auditorium,
the U.S. Flag must occupy the position
of honor and be placed at the AEC rep-
resentative’s right as he faces the audi-
ence and the AEC flag must be placed
at his left,

FEDERAL REGISTER, VOL, 36, NO. 116—WEDNESDAY, JUNE 16, 1971




11596

§ 1.154 Report of violations.

In order to insure adherence to the
authorized uses of the AEC seal and flag
as provided herein, a report of each sus-
pected violation of this part or question-
able use of the AEC seal or flag should
be submitted to the Secretary of the
Commission,

Dated at Washington, D.C,, this 10th
day of June 1971.

For the Atomic Energy Commission.

W. B. McCoor,
Secretary of the Commission.

[FR Doc.71-8415 Filed 6-15-71;8:48 am]

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER B—FEDERAL HOME LOAN BANK
SYSTEM

[71-569]

PART 527—HOUSING OPPORTUNITY
ALLOWANCE PROGRAM

Housing Opportunity Allowance
Program

June 10, 1971.

Resolved That the Federal Home Loan
Bank Board considers it advisable to
amend Part 527 of the Regulations for
the Federal Home Loan Bank System
(12 CFR Part 527) for the following
purposes:

1. To revise the provisions relating to
borrower eligibility in the following
respects:

a. By relating such requirements only
to the time that the borrower makes
application for a Housing Opportunity
Allowance;

b. By eliminating the requirement that
a borrower must be a citizen of the United
States; and

c. By restating the “need” requirement
for a Housing Opportunity Allowance;

2. To restate the limitation relating to
the minimum amount of a qualifying
loan;

3. To provide for qualifying loans in
Alaska and Hawaii in excess of $25,000
upon Board approval;

4. To specify the appraisal require-
ments for loans for the construction of
new dwellings; and

5. To clarify certain other provisions of
such regulations.

Accordingly, on the basis of such con-
sideration and for such purposes, the
Federal Home Loan Bank Board hereby
amends said Part 527 as follows, effec-
tive June 15, 1971:

1. By revising paragraph (d) and sub-
paragraph (4) of paragraph (k) of
§ 527.2 to read as follows:

§ 527.2 Definitions.

- * - - >

(d) Eligible borrower. The term *“‘eli-
gible borrower” means a borrower who,
at the time of making application for an
allowance—

FEDERAL REGISTER, VOL. 36, NO. 116—WEDNESDAY, JUNE

RULES AND REGULATIONS

(1) Is one of the following:

(i) Either spouse of a married couple
living together, or both such spouses;
or

(ii) A head of household with one or
more dependent children;

(2) Has a current annual gross in-
come (including income of both spouses)
not in excess of the Housing Opportunity
Allowance Program Regular Family In-
come Limits published by the Board (as
revised from time to time); and

(3) Has need of a Housing Opportu-
nity Allowance to warrant the making
of a qualifying loan by a member
institution.

. » > » »

(k) Qualifying loan. The term ‘“‘qual-

ifying loan” means a loan which—

v » - " -

(4) Is in a principal amount—

(i) Not less than 70 percent of the
lesser of—

(a) An amount equal to the value of
the security property; or

(b) The purchase price of the security
property.

(ii) Not more than the lesser of—

(a) An amount equal to 100 percent of
the value of the security property;

(b) The purchase price of the security
property; or

(c) $25,000; or, in the case of a loan
secured by property located in either
Alaska or Hawaii, such higher amount as
the Board may approve.

- * - - A

2. By revising subparagraph (2) of
paragraph (b) of §527.3 to read as
follows:

§ 527.3 Housing opportunity allowance.
- * s * -

(b) Application—(1) Form. * * *

(2) Statement of intention. In making
such application, each applicant shall
sign a statement of intention that, if the
qualifying loan is made, the borrower:

(i) Will be the title owner of the real
estate securing the loan;

(ii) Will occupy the single-family
dwelling comprising such real estate as
a primary residence; and

(iii>) Will not give or execute any
secondary lien or charge upon such real
estate in connection with the purchase
thereof.

* * - - *

3. By revising paragraphs (a) and (b)
of § 527.6 to read as follows:

§ 527.6 Closing documents.

(a) Required certifications. At the
time of closing of a qualifying loan with
respect to which an allowance will be
credited, the following written certifica-
tions, each of which shall contain a
reference to the penal provisions of sec-
tion 1014 of title 18 of the United States
Code, shall be required as closing
documents:

(1) By seller and borrower. A cer-
tification jointly executed by the bor-
rower and seller or sellers of the security
property stating (i) the purchase price
thereof and the items comprising such

price; and (ii) that no lien or charge
upon such property, other than the lien
of the association or liens or charges
which will be discharged from the pro-
ceeds of the loan, has been given or
executed by the borrower to the seller or
sellers or has been contracted or agreeq
to be so given or executed.

(2) By appraiser. A certification by a
qualified appraiser that (i) in the case of
an existing structure, he has personally
inspected both the interior and exterior
of such structure; or (ii) in the case of
new construction, he has examined the
plans and specifications for such struc-
ture; and that he has determined the
value thereof in accordance with
paragraph (m) of §527.2.

(3) By member institution. A certifica-
tion by the member institution, that—

(i) At the time the borrower’'s appli-
cation was approved, such borrower was,
in the determination of the member in-
stitution based upon the information
furnished by the borrower, an eligible
borrower and did have need of a Housing
Opportunity Allowance to warrant the
making of a qualifying loan to such
borrower;

(ii) The loan is, in the determination
of the member institution, a qualifying
loan; and

(iii) All certifications required by this
paragraph have been obtained and are
in the possession of the member
institution.

(b) Required submission to Bank.
Promptly after the closing of such qual-
ifying loan, the member institution shall
transmit to the Bank of which it is a
member the Bank’s copy of the bor-
rower’s application, containing the cer-
tification required to be made by the
member institution pursuant to subpara-
graph (3) of paragraph (a) of this sec-
tion, signed by an officer of the member
institution, and containing the bor-
rower’s acknowledgment or receipt of
the commitment respecting his allowance
as required by paragraph (¢) of §527.3.

(Title I, Public Law 91-351, 84 Stat. 450, sec.
17, 47 Stat. 736, as amended; 12 U.S.C. 1437,
Reorg. Plan No. 3 of 1947, 12 F.R. 49081, 3
CFR, 1943-48 Comp., p. 1071)

Resolved further that, since the above
amendments relate to the implementa-
tion of a benefits program, notice and
public procedure thereon are unnecessary
under the provisions of 12 CFR 508.11
and 5 U.S.C. 553(b); and, since such
amendments relieve restriction, publica-
tion thereof for the 30-day period speci-
fied in 12 CFR 508.14 and 5 U.S.C. 553(d)
prior to the effective date thereof is like-
wise unnecessary; and the Board hereby
provides that such amendments shall
become effective as hereinbefore set
forth.

By the Federal Home Loan Bank
Board.

[SEAL] Jack CARTER,

Secretary.
[FR Doc.71-8458 Filed 6-15-71;8:50 am]
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Title  14—AERONAUTICS
AND SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transporta-
fion i

|Airspace Docket No. 71-SW-24]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regu-
lations is to revoke and alter controlled
airspace in the Sherman, Tex., ferminal
area.

At Sherman, Tex., there exist a con-
trol zone based on Perrin AFB and a 700~
foot-transition area which includes Per-
rin AFB and Sherman Municipal Air-
port. This designated controlled airspace
accommodates the instrument approach/
departure procedures associated with
Perrin AFB and Sherman Municipal Air-
port. Approaches to Perrin AFB utilize
the USAF Perrin TACAN, ILS, VOR, and
PAR facilities. The approach procedure
to Sherman Municipal Airport utilizes
the Perrin VOR navigational aid.

The Federal Aviation Administration
has been informed that all military flight
operations and the associated military
activities and services provided by Per-
rin AFB will cease not later than June 30,
1971. This will include decommissioning
of the Perrin TACAN, ILS, VOR naviga-
tional aids, and the radar unmits. It is
anticipated the Perrin VOR will be shut
down June 7, 1971.

As there will no longer be a need for a
control zone and transition area to serve
Perrin AFB, this associated controlled
airspace will be revoked.

The T00-foot-transition area which
did encompass Perrin AFB will be re-
duced and altered so as to include only
the Sherman Municipal Airport. An al-
ternate approach procedure serving
Sherman Municipal Airport can be devel-
oped based on utilization of the recently
commissioned Blue Ridge VORTAC lo-
cated approximately 27 statute miles
southeast of Sherman Municipal Airport.
The 700-foot Sherman, Tex., transition
area will provide controlled airspace to
accommodate this newly developed in-
strument, approach procedure. S

As the extent of controlled airspace in

the Sherman, Tex., terminal area will
be materially reduced and will therefore
substantially lessen the burden on the
bublic, notice and public procedure are
considered unnecessary.
_ In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
IS amended, effective August 19, 1971,
asherein set forth.

(1) In §71.171 (36 F.R. 2055), the
Sher_man, Tex., control zone is revoked,

(2) In §71.181 (36 F.R. 2140), the
Sherman, Tex. transition area is
amended to read:
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SHERMAN, TEX.

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Sherman, Tex., Municipal Airport (lat.
83°37'30"" N., long. 96°35'00"* W.).

(Sec. 807(a), Federal Aviation Act of 1958, 49
U.S8.C. 1348; sec. 6(c), Department of Trans-
portation Act, 49 U.S.C. 16656(¢c) )

Issued in Fort Worth, Tex., on June T,

1971
R. V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc.71-8403 Filed 6-15-71;8:45 am]

Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade Commission
[Docket No. C-1911]

PART 13—PROHIBITED TRADE
PRACTICES

Daniel Wiener

Subpart—Importing, selling, or trans-
porting flammable wear: § 13.1060 Im-
porting, selling, or transporting flam-
mable wear.

(Sec. 6, 38 Stat. 721; 156 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
Stat. 111, as amended; 15 U.S.C, 45, 1191)
[Cease and desist order, Daniel Wiener, New
York, N.Y., Docket No. C-1911, May 5, 1971]

In the Matter of Daniel Wiener an Indi-
vidual Trading as Daniel Wiener

Consent order requiring a New York
City individual engaged in the sale and
distribution of fabrics to cease violating
the Flammable Fabrics Act by import-
ing and selling any fabric which fails to
conform to the standards of said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Daniel
Wiener, individually and trading as
Daniel Wiener, or under any other
name or names and respondent’s rep-
resentatives, agents, and employees, di-
rectly or through any corporate or other
device, do forthwith cease and desist
from selling, offering for sale, in com-
merce, or importing into the United
States, or introducing, delivering for in-
troduction, transporting or causing to be
transported in commerce, or selling or
delivering after sale or shipment in com-
merce, any product, fabric, or related
material; or selling or offering for sale,
any product made of fabric or related
material which has been shipped or re-
ceived in commerce as ‘“‘commerce,”
“product,” “fabric,” and “related mate-
rial” are defined in the Flammable
Fabrics Act, as amended, which “prod-
uct,” “fabric,” or “related material” fails
to conform to an applicable standard or
regulation continued in effect, issued or
amended under the provisions of the
aforesaid Act.

It is jurther ordered, That respondent
notify all of his customers who have
purchased or to whom have been de-
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livered the fabrics which gave rise to the
complaint, of the flammable nature of
said fabrics, and effect the recall of said
fabrics from such customers.

It is further ordered, That the re-
spondent herein either process the fab-
rics which gave rise to the complaint so
as to bring them into conformance with
the applicable standard of flammability
under the Flammable Fabrics Act, as
amended, or destroy said fabrics.

It is further ordered, That the re-
spondent herein shall, within ten (10)
days after service upon him of this order,
file with the Commission a special re-
port in writing setting forth the respond-
ent's intentions as to compliance with
this order, This special report shall also
advise the Commission fully and specif-
ically concerning (1) the identity of the
fabrics which gave rise to the complaint,
(2) the amount of said fabrics in inven-
tory, (3) any action taken and any fur-
ther actions proposed to be taken to
notify customers of the flammability of
said fabrics and effect the recall of said
fabrics from customers, and of the re-
sults thereof, (4) any disposition of said
fabrics since August 15, 1969, and (5)
any action taken or proposed to be taken
to bring said fabrics into conformance
with the applicable standard of flam-
mability under the Flammable Fabrics
Act, as amended, or destroy said fabrics
and the results of such action. Such re-
port shall further inform the Commis-
sion as to whether or not respondent has
in inventory any product, fabric, or re-
lated material having a plain surface
and made of paper, silk, rayon and ace-
tate, nylon and acetate, rayon, cotton
or any other material or combinations
thereof in a weight of 2 ounces or less
per square yard, or any product, fabric
or related material having a raised fiber
surface. Respondent shall submit samples
of not less than 1 square yard in size of
any such product, fabric, or related ma-
terial with this report.

It is further ordered, That respondent
herein shall, within sixty (60) days after
service upon him of this order, file with
the Commission a report, in writing, set-
ting forth in detail the manner and form
in which he has complied with this order.

Issued: May 5, 1971,
By the Commission.

[sEAL] CHARLES A, TosBIN,
Secretary.

[FR Doc. 71-8184 Filed 6-15-71; 8:45 am]

[Docket No. 1910]

PART 13—PROHIBITED TRADE
PRACTICES

Town Talk Coat Co., Inc., and
Gerald Becker

Subpart—Importing, selling or trans-
porting flammable wear: § 13.1060 Im-
porting, selling, or transporiing flam~
mable wear,

(Sec, 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
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Stat. 111, as amended; 15 U.S.C. 45, 1191)
| Cease and desist order, Town Talk Coat Co.,
Inc., et al. New York, N.Y., Docket No,
C-1910, May 5, 1971]

In the Matter of Town Talk Coat Co.,
Inc., a Corporation, and Gerald
Becker, Individually and as an Offi-
cer of Said Corporation

Consent order requiring a New York
City manufacturer and distributor of
ladies’ coats, to cease violating the Flam-
mable Fabrics Act by importing and sell-
ing any fabric which fails to conform to
the standards of said Act.

The order to cease and desist, includ-
ing further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondents Town
Talk Coat Co., Inc., a corporation, and
its officers, and Gerald Becker, individu-
ally and as an officer of said corporation,
and respondents’ representatives, agents,
and employees, directly or through any
corporate or other device, do forthwith
cease and desist from manufacturing for
sale, selling, offering for sale, in com-
merce, or importing into the United
States, or introducing, delivering for in-
troduction, transporting or causing to be
transported in commerce or selling or
delivering after sale or shipment in com-
merce any product, fabric or related ma-
terial; or manufacturing for sale, selling,
or offering for sale any product made of
fabric or related material which has been
shipped and received in commerce, as
“commerce,” “product,” “fabric,” and
“related material” aré defined in theé
Flammable Fabrics Act, as amended,
which product, fabric or related material
fails to conform to any applicable stand-
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ard or regulation continued in effect, is-
sued or amended under the provisions of
the aforesaid Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
this complaint of the flammable nature
of such products, and affect recall of such
products from said customers.

It is jfurther ordered, That the re-
spondents herein either process the prod-
ucts which gave rise to the complaint
so as to bring them within the applicable
flammability standards of the Flammable
Fabrics Act, as amended, or destroy said
products.

It is further ordered, That the re-
spondents herein shall within ten (10)
days after service upon them of this or-
der, file with the Commission a special
report in writing setting forth the re-
spondents’ intentions as to compliance
with this order. This special report shall
also advise the Commission fully and
specifically concerning (1) the identity of
the products which gave rise to the com-
plaint, (2) the number of said products
in inventory, (3) any action taken and
any further actions proposed to be taken
to notify customers of the flammability
of said products and effect the recall of
said products from customers, and of the
results thereof, (4) any disposition of
said products since January 16, 1970, and
(5) any action taken or proposed to be
taken to bring said products into con-
formance with the applicable standard of
flammability under the Flammable Fab-
rics Act, as amended, or destroy said
products, and the results of such action.

Such report shall further inform the
Commission as to whether or not re-
spondents have in inventory any product,
fabric, or related material having a plain
surface and made of paper, silk, rayon
and acetate, nylon and acetate, rayon,
cotton or any other material or combina-
tions thereof in a weight of 2 ounces or
less per square yard, or any product,
fabric or related material having a raised
fiber surface. Respondents shall submit
samples of not less than 1 square yard
in size of any such product, fabric, or re-
lated material with this report.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the cre-
ation or dissolution of subsidiaries or any
other change in the corporation which
may affect compliance obligations arising
out of the order.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each of
its operating divisions.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing, set-
ting forth in detail the manner and form
in which they have complied with this
order.

Issued: May 5, 1971,
By the Commission.

[sEAL] CHARLES A. ToBIN,
Secretary.

|FR Doc.71-8397 Filed 6-15-71;8:45 am]
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Proposed Rule Making

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

[ 41 CFR Part 341

PROCUREMENTS INVOLVING
HUMAN SUBJECTS

Notice of Proposed Rule Making

Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.S.C. 553, that pursuant to
the Federal Property and Administrative
Services Act of 1949, as amended, the Of-
fice of the Secretary is considering an
amendment to 41 CFR Chapter 3 by
adding a new Subpart 3-4.55 under
Part 3-4, Special Types and Methods of
Procurement.

The proposed amendment will estab-
lish policy and procedures to be followed
whenever individuals may be at risk as
a consequence of participation as a
subject in researeh, development, demon-
stration, or other activities being con-
ducted under contract.

Any person who wishes to submit writ-
ten data, views, or comments pertaining
to the proposed amendment may do so by
filing them in duplicate with the Di-
rector, Division of Procurement and
Materiel Management, OASAM-OGS,
Room 3340, HEW North Building, De-
partment of Health, Education, and Wel-
fare, 330 Independence Avenue SW.,
Washington, DC 20201, within 30 days
after publication of this notice in the
FEDERAL REGISTER.

As proposed, the new Subpart 3-4.55
would read as follows:

Subpart 3-4.55—Procurements
Involving Human Subjects

§3-4.5500 Scope of subpart.

This subpart provides policies and pro-
cedures to be followed whenever indi-
viduals may be at risk as a consequence
of participation as a subject in research,
development, demonstration, or other ac-
tivities being conducted under contract.

§3-4.5501 Policy.

It is the policy of the Department that
No contract involving risk to human sub-
Jects shall be awarded until acceptable
assurance has been given that the proj-
€Ct or activity will be subject to initial
andvcontinuing review by an appropriate
Institutional committee(s) as described
I Chapter 1-40, DHEW Grants Adminis-
tration Manual, Except where the prime
tontractor holds a General Institutional
Assurance (See § 3-4.5501(c)) a separate
assurance will be required of each sub-
contractor or cooperating institution

having immediate responsibility for
human subjects involved in performance
of the contract.

§ 3-4.5502 Applicability.

(a) The policy set forth in § 3-4.5501
applies to all contracts which support
activities in which subjects may be at
risk. The identification of such programs
requires the application of sound profes-
sional judgment; therefore, such deter-
mination should involve professional
staff within the component agencies of
the Department. HEW staff and con-
sultants serving programs shall be re-
sponsible for identifying those specific
projects or activities which require appli-
cation of the policy. Since the great ma-
jority of contracts subject to this policy
fall within the jurisdiction of the Na-
tional Institutes of Health, the Division
of Research Grants, NIH, PHS (DRG-
NIH), is responsible for accepting insti-
tutional assurances and for maintaining
a list of institutions which have filed ac-
ceptable assurances.

(b) Contracts involving human sub-
jects at risk will not be awarded to an
individual unless he is affiliated with
or sponsored by an institution which can
and will assume responsibility for safe-
guarding the human subjects involved.

(c) Contracting officers shall be guided
by recommendations of the Division of
Research Grants, NIH, regarding non-
award or termination of a contract due
to inadequate assurance for protection
of human subjects. General Institutional
Assurances (applicable to all HEW grant
and contract activities) previously ac-
cepted by the DRG-NIH and listed in
its current “Cumulative List of Institu-
tions with Acceptable General Assur-
ances for Protection of Human Subjects”
will be considered acceptable for pur-
poses of this policy. Copies of proposals
selected for negotiation and requiring
an institutional assurance shall be for-
warded to Director, Office of Institutional
Relations, Division of Research Grants,
NIH, DHEW, Westwood Building, Be-
thesda, Md. 20014, as early as possible
in order that timely action may be taken

to secure or update such assurances.

§ 3-4.5503 Notice to offerors.

(a) Requests for proposals shall con-
tain the following notice to offerors,
whenever contract performance is ex-
pected to involve risk to human subjects:

NOTICE TO OFFERORS OF REQUIREMENT FOR
ADEQUATE ASSURANCE OF PROTECTION OF
HuMAN SUBJECTS

Prospective contractors being considered
for award will be required to give acceptable
assurance that the project described herein
will be subject to initial and continuing
review by an appropriate institutional com-
mittee. This review shall assure that the
rights and welfare of the Individuals involved

are adequately protected; that the risks to
an individual are outweighed by the poten-
tial benefits to him or by the importance
of the knowledge to be gained, and that in-
formed consent will be obtained by methods
that are adequate and appropriate.

(b) The proposal should be appropri-
ately marked in the space provided on
the form, or a statement similar to the
following, as appropriate, should be en-
tered on the right hand margin of the
page bearing the name of the institu-
tional official authorized to sign or exe-
cute proposals for the institution:

(1) “Human Subjects—Reviewed and
Approved on . _____, o

(Date)

Nore: This date should be no later than
90 days prior to the submission date, and
must not be more than 12 months prior to
the proposed starting date.

(2) “Human Subjects—Review Pend-
9098 20) o WS e T B 4

Nore: This date should be at least 1
month earlier than the proposed starting
date on the project to avoid possible con-
flict with the award date.

§ 3-4.5504 Contract clause.

The following clause shall be included
in contracts involving human subjects:

PROTECTION OF HUMAN SUBJECTS

(a) The Contractor agrees that the rights
and welfare of human subjects involved In
performance of this contract will be pro-
tected in accordance with procedures speci-
fied In Its current Institutional Assurance
on file with the Division of Research
Grants, NIH, DHEW. The Contractor fur-
ther agrees to provide certification at least
annually that an appropriate institutional
committee has reviewed and approved the
procedures which involve human subjects
in accordance with the applicable Institu-
tional Assurance accepted by the Division of
Research Grants, NIH, DHEW.,

(b) The Contractor shall bear full re-
sponsibility for the proper and safe perform-
ance of all work and services involving the
use of human subjects under this contract.
The parties hereto agree that the Contractor
retains the right to control and direct the
performance of all work under this contract.
No provision of this contract shall be deemed
to constitute the Contractor or any subcon-
tractor, agent or employee of the Confractor,
or any other person, organization, institution,
or group of any kind whatsoever, as the agent
or employee of the Government. The Con-
tractor agrees that it has entered into this
contract and will discharge its obligations,
duties, and undertakings and the work pur-
suant thereto, whether requiring professional
judgment or otherwise, as an independent
contractor without imputing liability on the
part of the Government.

Dated: June 9, 1971.

NorMAN B. HOUSTON,
Deputy Assistant Secretary
for Administration.

[FR Doc.71-8420 Filed 6-15-71;8:46 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
tAirspace Docket No. 7T1-RM-3]

" TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would alter the description of the Bis-
marck, N. Dak., transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 5651
West Manchester Boulevard, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 90009. All communications
received within 30 days after publica-
tion of this notice in the FEDERAL REGIS-
TER will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con~
ferences with Federal Aviation Admin-
istration officials may be made by con-
tecting the Regional Air Traffic Division
Chief. Any data, views, or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administratin, 5651 West Man-
chester Boulevard, Los Angeles, CA 90045,

The airspace requirements for Bis-
marck Municipal Airport, N. Dak., have
been reviewed in accordance with criteria
contained in U.S. Standard for Terminal
Instrument Procedures. The proposed
additional 700 feet and 1,200 feet portions
of the transition area are required to pro-
vide controlled airspace protection for
aircraft executing prescribed instrument
procedures.

In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Bismarck, N. Dak., transition
area is amended as follows:

Delete all after “* * * southeast of
the OM; * * *" and substitute there-
for “* * * and within 4% miles north-
east and 9% miles southwest of the Bis-
marck ILS localizer northwest course ex-
tending from the 17-mile-radius area to
32 miles northwest of the OM; that air-
space extending upward from 1,200 feet
above the surface within a 225-mile
radius of the Bismarck VORTAC, ex-
tending from 5 miles northwest of and

PROPOSED RULE MAKING

parallel to the Bismarck VORTAC 204°
radial clockwise to the Bismarck VOR-
TAC 082° radial, and within a 33-mile
radius of the Bismarck VORTAC, ex-
tending from the Bismarck 082° radial
clockwise to a line 5 miles northwest of
and parallel to the Bismarck VORTAC
204° radial.”

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended (49
U.S.C. 1348(a)), and of section 6(c) of
the Department of Transportation Act
(49 U.S.C. 1655(c) ).

Issued in Denver, Colo., on June 7,
1971. v
M. M, MARTIN,
Director, Rocky Mountain Region.
[FR Doc.71-8404 Filed 6-15-71;8:45 am]

[14 CFR Part 711
[Airspace Docket No. 7T1-RM-4]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Philip,
S. Dak., transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Airspace and Procedures Branch, Fed-
eral Aviation Administration, 5651 West
Manchester Boulevard, Post Office Box
92007, Worldway Postal Center, Los An-
geles, CA 90009. All communications re-
ceived within 30 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Regional Air Traffic Division Chief.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 5651 West
Manchester Boulevard, Los Angeles, CA
90045,

The airspace requirements for the
Philip Airport, S. Dak., have been re-
viewed in accordance with the criteria
contained in the U.8S. Standards for Ter-
minal Instrument Procedures (TERPS).
The review has revealed that the transi-
tion area requires alteration to provide
controlled airspace protection for aireraft
executing prescribed instrument proce-
dures while operating at 700 feet or more
above the surface.

In consideration of the foregoing, the
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FAA proposes the following airspace
action.

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Philip, S. Dak. transition area
is amended to read as follows:

Pamuip, S. DAK.

That airspace extending upward from 700
feet above the surface within & 6-mile ra-
dius of the Philip Airport (latitude 44°02'-
45 'N,, longitude 101°35°45’* W.); that air-
space bounded by a line 8 miles south of
and parallel to the Philip, S. Dak., VORTAC
102° radial, extending from the VORTAC to
3 miles east of the VORTAC, and within
4.5 miles north and 9.5 miles south of the
Philip VORTAC 282° radial, extending
the VORTAC to 185 milles west of
VORTAC.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)), and of
section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)),

Issued in Denver, Colo., on June 7T,
1971. .

the

M., M. MARTIN,
Director,
Rocky Mountain Region.

|FR Doc.71-84056 Filed 6-15-T71:8:456 am]|

[14 CFR Part 711
[Airspace Docket No. T1-RM-5]|

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administra-
tion is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the description of
the Grand Forks, N. Dak. (International
Airport), control zone and Grand Forks,
N. Dak., transition area. 5

Interested persons may participate In
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Airspace and Procedures Branch, Fed-
eral Aviation Administration, 5651 West
Manchester Boulevard, Post Office Box
92007, Worldway Postal Center, Los An-
geles, CA 90009. All communications re-
ceived within 30 days after publication
of this notice in the FEperar REGISTER
will be considered before action is taken
on the proposed amendments. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposals
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons i the

16, 1971




Office of the Regional Counsel, Federal
Aviation Administration, 5651 West
Manchester Boulevard, Los Angeles, CA
90045.

The airspace requirements for Grand
Forks, N. Dak., have been reviewed in
accordance with criteria contained in
US. Standard for Terminal Instrument
Procedures (TERPs). The review re-
vealed that the descriptions of the
Grand Forks, N. Dak, (International
Airport), control zone and Grand Forks,
N. Dak,, transition area require altera-
tion,

The control zone extensions to the
north and south are required to provide
conirolled airspace protection for air-
craft conducting the VOR Rwy 17 and
VOR Rwy 35 instrument approach proce-
dures while operating below 1,000 feet
above the surface. The additional 700-
foot-transition area is required for the
procedure turn area and that portion of
the VOR Rwy 35 instrument approach
procedure conducted between 1,500 and
1,000 feet above the surface in addition
to random departures climbing from 700
feet to floor of overlying controlied
airspace,

In consideration of the foregoing, the
FAA proposes the following airspace
actions,

In § 71.171 (36 F.R. 2055) the descrip-
tion of the Grand Forks, N. Dak. (Inter-

national Airport), control zone is
amended to read as follows:
Granp FoRrks, N. DAK. (INTERNATIONAL

AIRPORT)

Within a 5-mile radius of Grand Forks In-
ternational Airport (latitude 47°57°05’ N.,
longitude 97°10'35'" W.), within 2.5 miles
each side of the Grand Forks VORTAC 012°
radlal, extending from the 5-mile-radius
Zone to 6.5 miles north of the VORTAC and
within 3 miles each side of the Grand Forks
VORTAC 173° radial, extending from the
5-mile-radius zone to 8 miles south of the
VORTAC. )

In § 71.181 (36 F.R. 2140) the descrip-
t;on of the Grand Forks, N, Dak.,, transi-
tion area is amended to read as follows:

GRAND ForES, N. Dax,

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Grand Forks International Alr-
port  (latitude 47°57'05'" N., longitude
97°10'35" W.), within 4.5 miles west and
95 miles east of the Grand Forks VORTAC
173_' radial, extending from the VORTAC to
18.5 miles south of the VORTAC, and within
8 10-mile radius of Grand Forks AFB (lati-
tude 47°57/40"" N., longitude 97°24'00" W.);
that airspace extending upward from 1,200
feet above the surface within 2 35-mile
radius of Grand Forks AFB, and within a
20-mile radius of Red River VOR, extending
Clockwise from a line 5 miles east of and
Parallel to the Red River VOR 180° radial
'0 & line 5 miles northwest of and parallel
to the Red River VOR 209° radial.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)), and of
Section 6(c) of the Department of Trans-
Portation Act (49 US.C. 16565(¢c) ).

No.116—7

PROPOSED RULE MAKING

Issued in Denver, Colo.,, on June 7,
1971.
M. M. MARTIN,
Director, Rocky Mountain Region.

[FR Do00c.71-8406 Flled 6-15-71;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No. 71-50-106]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Bowling Green, Ky., con-
trol zone and transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traflic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after pub-
lication of this notice in the FEpErAL REG-
1sTER will be considered before action is
taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch,
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Bowling Green control zone de-
seribed in § 71.171 (36 F.R. 2055) would
be redesignated as:

Within a 5-mile radius of Bowling Green-
Warren County Airport (lat. 36°57°47” N.,
long. 86°25'07'" W.); within 3 miles each side
of Bowling Green VORTAC 206° radial, ex-
tending from the 5-mile-radius zone to 9.5
miles southwest of the VORTAC.

The Bowling Green transition area de-
seribed in § 71.181 (36 F.R. 2140) would
be redesignated as:

That airspace extending upward from 700
feet above the surface within an 11-mile
radius of Bowling Green-Warren County Air-
port (lat. 36°57'47"" N, long. 86°25'07" W.);
within 3.5 miles each side of Bowling Green
VORTAC 206° radial, extending from the 11-
mile-radius area to 10.5 miles southwest of
the VORTAC.

The proposed alterations are required
to provide required controlled airspace
protection for IFR operations in the
Bowling Green terminal in conformance
with Terminal Instrument Procedures
(TERPs) and current airspace eriteria.

This amendment is proposed under the
authority of section 307(a) of the Federal
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Aviation Act of 1958 (49 U.S.C. 1348(a))
and of section 6(¢) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on June 7,
1971.
W. B. RUCKER, '
Acting Director, Southern Region.

| FR Doc.71-8407 Filed 6-15-71;8:46 am|

[14 CFR Part 711
[Airspace Docket No. 71-S0O-105]

CONTROL ZONE AND TRANSITION
AREAS

Proposed Alteration and Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Lexington, Ky., control
zone and transition area and designate
the Frankfort, Ky., transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire, Communications should be
submitted in triplicate to the Federal Avi-
ation Administration, Southern Region,
Alr Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after
publication of this notice in the FepEraAL
REecIisTER will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Chief, Airspace and Procedures
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part. of the record for consideration. The
proposal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Lexington control zone described
in § 71.171 (36 F.R. 2055) would be re-
designated as:

Within a 5-mile radius of Blue Grass Air-
port (lat. 88°02'16’’ N., long. 84°3616"" W.);
within 1.6 miles each side of the ILS localizer
noriheast course, extending from the 5-mile-
radius zone to 5 miles northeast of the run-
way end.

The Lexington transition area de-
seribed in § 71.181 (36 F.R. 2140) would
be redesignated as:

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Blue Grass Afrport (lat. 38°02'16"*
N., long. 84°36’16”” W.); within 3 miles each
side of the ILS locallzer northeast course,
extending from the 8.5-mile-radius area to
14 miles northeast of the runway end; within
9.5 miles northwest and 4.5 miles southeast
of the ILS locallzer southwest course, extend-
ing from the 8.5-mile-radius area to 18.5
miles southwest of the OM.
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The Frankfort transition area would be
designated as:

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Capital City Airport (lat. 38°10°65""
N., long. 84°54°16’' W.); within 3 miles each
side of the 062° bearing from Jett RBN (lat.
38°12'56"" N., long. 84°49'32"" W,), extend-
ing from the 8.5-mile-radius area to 8.5 miles
northeast of the RBN; within 3 miles each
side of Frankfort VOR 063° radial, extending
from the 8.5-mile-radius area to 8.5 miles
northeast of Jett RBN; within 3 miles each
side of Frankfort VOR 240° radial, extending
from the 8.5-mile-radius area to 8.5 miles
southwest of the VOR.

The proposed alterations and designa-
tion are required to provide controlled
airspace protection for IFR operations
in the Lexington and Frankfort termi-
nals in conformance with Terminal In-
strument Procedures (TERPs) and cur-
rent airspace criteria.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49.U.S.C. 1348(a))
and of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).

Issued in East Point, Ga., on June 7,
1971,
W. B. RUCKER,
Acting Director, Southern Region.

[FR Doc.71-8408 Filed 6-15-71;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No. 71-5S0-107]

CONTROL ZONE AND TRANSITION
AREAS

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Owensboro, Ky., control
zone and transition area and the Madi-
sonville and Henderson, Ky., transition
areas.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after
publication of this notice in the FEDERAL
REecIsTER will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch,
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be

changed in light of comments received.

PROPOSED RULE MAKING

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Owensboro control zone, described
in § 71.171 (36 F.R. 2055), would be re-
designated as:

Within a 5-mile radius of Owensboro-
Daviess County Airport (lat. 37°44'31"" N.,
long. 87°09'67" W.); within 2.5 miles each
side of Owensboro VOR 181° radial, extending
from the 5-mile-radius zone to the Mason-
ville RL’:N (lat. 37°39’35'' N., long. 87°10'17""
W.); within 3 miles each side of Owensboro
VOR 222° radial, extending from the 5-mile-
radius zone to 8.5 miles southwest of the
VOR; within 3 miles each side of Owensboro
VOR 352° radial, extending from the 5-mile-
radius zone to 8.5 miles north of the VOR.
This control zone is effective during the
specific dates and times established in ad-
vance by a Notice to Airmen. The effective
date and time will thereafter be continuously

published in the Airman’s Information
Manual,
The Owensboro, Madisonville, and

Henderson transition areas, deseribed in
§ 71.181 (36 F.R. 2140), would be redesig-
nated as follows:

OweNsBoRrO, KY,

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of Owensboro-Daviess County Airport (lat.
37"44°31’* N., long. 87°09'567" W.); within
3.5 miles each side of Owensboro VOR 181°
radial, extending from the 9-mile-radius area
to 8.6 miles south of Masonville RBN (lat.
37°39'35"" N., long, 87°10°17'" W.).

MaprsonvILLE, KY.

That airspace extending upward from 700
feet above the surface within a 5.5-mile
radius of Madisonville Municipal Airport
(lat. 37°21'00’" N., long. 87°24'00'" W.):
within 1.5 miles each side of Central City
VOR 256° radial, extending from the 5.5-mile-
radius area to the VOR,

HeNDERSON, KY.

That airspace extending upward from 700
feet above the surface within a 5.5-mile
radius of Henderson Airport (lat. 37°48'27"'
N., long. 87°41'00"" W.); within 1.5 miles each
side of Evansville, Ind.,, VORTAC 152° radial,
extending from the 5.5-mile-radius area to
the VORTAC; excluding the portion within
Evansville, Ind., transition area.

The proposed alterations are required
to provide controlled airspace protection
for IFR operations in the Owensboro,
Madisonville, and Henderson terminals
in conformance with Terminal Instru-

ment Procedures (TERPs) and current:

airspace criteria.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348(a)) and of section 6(¢) of the De-
partment of Transportation Act (49
U.S.C, 1655(¢)).

Issued in East Point, Ga., on June 7,
1971.

W. B. RUCKER,
Acting Director, Southern Region.

|FR Doc.71-8409 Filed 6-15-71;8:46 am]
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[ 14 CFR Part 711
| Airspace Docket No, 7T1-SW-26]
TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot-transition area at Co-
Iumbus, Tex.

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, Post
Office Box 1689, Fort Worth, TX 76101,
All communications received within 30
days after publication of this notice in
the FeperaL REGISTER will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order fto
become part of the record for considera-
tion. The proposal contained in this no-
tice may be changed in the light of
comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, Southwest
Region, Federal Aviation Administration,
Fort Worth, Tex. An informal docket will
also be available for examination at the
Office of the Chief, Air Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is added:

CorLumBUS, TEX,

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Columbus Airport (latitude 20°43'10"" N,
longitude 96°33'50"" W.).

The proposed transition area will pro-
vide controlled airspace for aircraft exe-
cuting approach/departure procedures
proposed at Columbus Airport.

This amendment is proposed under the
authority of § 307(a) of the Federal Avi-
ation Act of 1958 (49 U.S.C. 1348) and
of § 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c) ).

Issued in Fort Worth, Tex., on June 7,
1971.

R. V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc,71-8410 Filed 6-15-71;8:46 am]




NATIONAL CREDIT UNION
ADMINISTRATION

[12 CFR Part 7411
REQUIREMENTS FOR INSURANCE
Minimum Sureiy Bond Requirements

Notice is hereby given that the Ad-
ministrator of the National Credit Un-
ion Administration, pursuant to the au-
thority conferred by section 209, 85 Stat.
1015, Public Law 91-468, proposes to re-
vise § 7T41.1 (12 CFR 741.1) as set forth
below.

PROPOSED RULE MAKING

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed re-
vision to the Administrator, National
Credit Union Administration, 1325 K
Street NW., Washington, DC 20456, to
be received not later than July 15, 1971.

HERMAN NICKERSON, Jr.,
Administrator.
JUNE 10, 1971.

§ 741.1 Minimum surety bond require-
ments.

Any credit union which makes appli-
cation for insurance of its accounts pur-
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suant to title II of the Federal Credit
Union Act must possess the minimum
surety bond coverage stated in § 701.20
of this chapter in order for its applica-
tion for such insurance to be approved
and for such insurance coverage to con-
tinue. A federally insured credit union
whose surety bond coverage is termi-
nated shall mail notice of such termina-
tion to the Federal Regional Director not
less than thirty-five (35) days prior to
the effective date of such termination.

| PR Doe.71-8418 Filed 6-15-71;8:46 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

OUTER CONTINENTAL SHELF OIL
AND GAS LEASING

Tentative Schedule

Pursuant to the Outer Continental
Shelf Lands Act (67 Stat. 462; 43 U.S.C.
1331 et seq.) and the regulations issued
thereunder (43 CFR 3301.2), notice is
hereby given that a tentative 5-year
Outer Continental Shelf oil and gas lease
sale schedule has been prepared by the
Department of the Interior.

Attention is directed to a general oil
and gas lease sale offshore of eastern
Louisiana indicated on the schedule for
December 1971, This sale was originally
planned for February 1972 and has been
advanced to December 1971, in accord-
ance with the President’s June 4, 1971,
energy message to Congress.

This schedule is intended to give notice
to all interested parties of possible leas-
ing actions. All sales included in the
schedule are subject to modification or
elimination.

The tentative sales schedule is based
on further development in the Gulf of
Mexico through annual general lease
sales. A possible new area of leasing (off-
shore Alabama, Mississippi, and Florida)
is listed for 1973.

In addition, public hearings on the
possible opening of two new OCS leasing
provinces, the Gulf of Alaska and the
Atlantic, are shown.

Copies of the tentative leasing sched-
ule may be obtained from (1) the Di-
rector, Bureau of Land Management
(Attention: 310), Washington, D.C.
20240; or from (2) the Manager, New
Orleans Outer Continental Shelf Office,
Bureau of Land Management, Post Office
Box 53226, New Orleans, LA 70150.

Interested parties may submit com-
ments concerning the tentative schedule
to the Director, Bureau of Land Man-
agement, (Attention: 310), Washington,
D.C. 20240.

WiLriam T. PECORA,
Acting Secretary
of the Interior.

June 10, 1971.

[FR Doc.71-8400 Flled 6-15-71;8:456 am|

DEPARTMENT OF AGRICULTURE

Rural Electrification Adminisiration
BUCKEYE POWER, INC.
Draft Environmental Statement

Notice is hereby given that the Rural
Electrification Administration has pre-

-
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pared a draft environmental statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
of 1969 in connection with loan applica-
tions from the member systems of Buck-
eye Power, Inc., of Columbus, Ohio. These
loan applications, together with funds
from other sources, are to finance the
construction of a 615,000 kw. electrical
generating unit as an addition to the
generation station near Brilliant, Ohio.

Additional information may be secured
on request submitted to Mr. James N.
Myers, Assistant Administrator, Elec-
tric, Rural Electrification Administra-
tion, U.S. Department of Agriculture,
Washington, D.C, 20250. Comments are
particularly invited from State and local
agencies which are authorizéd to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved from whieh comments have not
been requested specifically.

Copies of the REA Draft Environ-
mental Statement have been sent to
various Federal, State, and local agen-
cies as outlined in the April 23, 1971,
Guidelines of the Council on Environ-
mental Quality. The Draft Environ-
mental Statement may be examined
during regular business hours at the of-
fices of REA, in the South Agriculture
Building, 12th and Independence Avenue
SW., Washington, DC, Room 4322, or at
the office of Buckeye Power, Inc., Colum-
bus, Ohio.

Comments concerning the environ-
mental effects of the construction pro-
posed under the loan applications should
be addressed to Mr. Myers, at the address
given above. Comments must be received
within 60 days of the date of publication
of this notice (30 days in the case of
agencies receiving a specific request for
comment) to be considered in connection
with the loan applications.

Any loans which may be made pursu-
ant to these applications will be subject
to, and release of funds thereunder con-
tingent upon, REA’s reaching satis-
factory conclusions with respect to
environmental effects and after compli-
ance with environmental statement pro-
cedures required by the National
Environmental Policy Act.

Dated in Washington, D.C. this 10th
day of June 1971.

Davip A. Hawmiw,
Administrator,
Rural Electrification Administrqtion.

[FR Doc.71-8417 Filed 6-15-71;8:46 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service

HEALTH SERVICES AND MENTAL
HEALTH ADMINISTRATION

Statement of Organization, Functions,
and Delegations of Authority

Part 3 (Health Services and Mental
Health Administration), formerly Part
5, of the Statement of Organization,
Functions, and Delegations of Author-
ity for the Department of Health, Edu-
cation, and Welfare (33 F.R. 15953,
October 30, 1968 as amended by 35 F.R.
12030, July 25, 1970), is hereby amended
with regard to section 3-B, formerly 5-
B, Organization, as follows:

In lieu of the section Division of Alco-
hol Abuse and Alcoholism (3J53), insert
the following:

National Institute on Alcohol Abuse
and Alcoholism (3J53), (1) Develops
and establishes national policies and
goals regarding the prevention, control,
and treatment of alcohol abuse and
alcoholism, and serves as a focal point
for all DHEW activities in the field of
alcoholism; (2) plans and develops pro-
grams of research, training, community
services, and public education for pre-
vention and control of alcoholism; (3)
conducts and supports research on the
biological, environmental, and social
causes of alcohol abuse and alcoholism;
(4) supports the training of professional
and paraprofessional personnel (includ-
ing recovered alcoholics) i alcoholism
prevention, treatment, and control; (5
supports the development of community
facilities and services for alcoholics and
other problem drinkers, and supports.
State efforts in planning, establishing,
maintaining, coordinating, and evaluat-
ing projects for the development of more
effective prevention, treatment, and re-
habilitation programs to deal with alco-
hol abuse and alcoholism; (6) stimulates
the communication of appropriate infor-
mation and educational material
through conferences, committees, and
publications, and use of public media;
(7) collaborates with, provides assist-
ance to, and encourages other Federal
agencies, national, State, and local or-
ganizations, hospitals, and voluntary
groups to facilitate and extend programs
for the prevention of alcoholism and for
the care, treatment, and rehabilitation
of alcoholics: (8) fosters programs i
State and local government and in pri-
vate industry for the prevention of alco-
holism and for the treatment and .re‘
habilitation of employees with drinking
problems and assists the Civil Service




Ccommission in developing and main-
taining such programs for Federal civil-
jan employees; and (9) coordinates and
stimulates statistical and biometric pro-
grams necessary for epidemiologic and
longitudinal studies of alcohol usage and
alcoholism,

Division of Prevention (3J5303). (1)
Plans, develops, and supports programs
of training and public education for the
prevention and control of alcoholism in
such areas as school curricula and com-
munity education; (2) collaborates with
and assists Federal, State, and local
agencies and nonprofit organizations in
the development of such prevention and
control programs; and (3) stimulates
and supports the communications of ap-
propriate information and educational
material through conferences, commit-
tees, publications, and other means.

Division of State and Community As-
sistance Programs (3J5305). (1) Plans
and administers programs for the sup-
port of nationwide services for the pre-
vention of alcoholism and the treatment
and rehabilitation of alcoholics, includ-
ing: (a) The development of community
facilities and services for alcoholics and
other problem drinkers; (b) State efforts
in planning, establishing, maintaining,
coordinating, and evaluating projects for
the development of more effective pre-
vention, treatment, and rehabilitation
programs to deal with alcohol abuse and
alcoholism; (2) develops the policy and
regulatory framework for comprehensive
State plans for the establishment and
delivery of alcoholism services, and re-
views and approves individual plans;
and (3) collaborates with, provides as-
sistance to, and encourages national,
State, and local organizations, State and
local governments, hospitals, and volun-
tary groups to facilitate and extend pro-
grams for the care, treatment, and
rehabilitation of alcoholics.

Division of Special Treatment and Re-
habilitation Programs (3J5307). (1)
Plans and administers innovative pro-
grams directed toward the solution of
alcohol abuse and alecoholism problems
among special groups, such as Federal,
State, and local government employees,
employees in private industry, Indians,
bublic intoxicants, and drinking drivers;
(2) develops and supports the training of
brofessional and paraprofessional per-
sonnel to provide services to special
groups afflicted with alcoholism; and (3)
coordinates and integrates these pro-
grams with other pertinent components
of the NIAAA,

Division of Research (375309). (1)
Plans and develops programs of basic
and clinical research on the multiple
determinants of alcoholism and on the
treatment and rehabilitation of alcohol-
lcs and aleohol abusers; (2) stimulates,
Supports, and conducts biological, phar-
macological, behavioral, and sociological
research in aleoholism through grants
and contracts and an intramural re-
Search program in these areas; (3) con-
ducts and supports programs of training
to increase the number and improve
the utilization of research manpower; (4)
Coordinates and stimulates statistical

NOTICES

and biometric programs necessary for
epidemiclogic and longitudinal studies of
problems of alcohol usage and alcoholics;
(5) supports and conducts conferences,
workshops, and symposia, and develops
and stimulates publications to dissemi-
nate research findings and to interpret
implications of these data for broad
public information purposes; and (6)
conducts periodic evaluation of programs
to determine areas requiring change and
further development.

Dated: May 11, 1971.

ELLIoT L. RICHARDSON,
Secretary.

[FR Doe.71-8439 Filed 6-15-71;8:48 am|

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Docket No. D-71-107]

ACTING ASSISTANT REGIONAL AD-
MINISTRATOR FOR RENEWAL AS-
SISTANCE REGION II (NEW YORK)

Designation

The officials appointed to the follow-
ing listed positions in the New York Re-
gional Office are hereby designated to
serve as Acting Assistant Regional Ad-
ministrator for Renewal Assistance, New
York Regional Office, during the absence
of the Assistant Regional Administrator
for Renewal Assistance, with all the
powers, functions, and duties redelegated
or assigned to the Assistant Regional
Administration for Renewal Assistance:
Provided, That no official is authorized to
serve as Acting Assistant Regional Ad-
ministrator for Renewal Assistance, un-
less all other officials whose titles pre-
cede his in this designation are unable
to act by reason of absence:

1. Renewal Management Specialist (Mar-
garet M. Myerson).

2. Renewal Management Specialist (Domi-
nick P. Felitti).

3. Rehablilitation and Codes Specialists.

This designation supersedes designa-
tion effective July 27, 1970 (35 F.R. 18009,
November 24, 1970).

(Delegation and redelegation of authority to
take final action with respect to certain posi-

tions and employees effective as of May 4,
1969)

Effective as of March 2, 1971,

S. WiILLIAM GREEN,
Regional Administrator, Region II,

[FR Doc.11-8461 Filed 6-15-71;8:50 am]

[Docket No. D-71-108]

CERTAIN HUD EMPLOYEES IN REGION
IV (ATLANTA)

Authority To Administer Oaths

Each of the following named em-
ployees in the Department of Housing
and Urban Development, Region IV (At~
lanta), is hereby authorized to admin-
ister oaths under section 811(a) of the
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Civil Rights Act of 1968, Public Law 90~
284, 42 US.C. 3611(a), and fo verify
complaints filed under the Civil Rights
Act of 1968:

. Augustus L. Clay.

. Grady J. Norris.

. Donald G. Webster.
. James D. Yorker,
Donald D. Nicholl.

. Randolph McMillan,
. Robert 8. Friant.

. Dana E. McDonald.
. Edwin P, W. Driskell.
10. Robert A. Willis.
11. Charles J. Mayson
12. Joe L. Tucker.

SO0 W

Each of the following named em-
ployees of the Birmingham Area Office,
Department of Housing and Urban De-
velopment, is hereby authorized to ad-
minister oaths under section 811(a) for
the purpose of receiving verified com-
plaints filed under the Civil Rights Act
of 1968, 42 U.S.C. 3611(a):

1. Heager L. Hill.

2. Leland C. Rushin,

3. Jo Ann Webb.

Revocation, The redelegation of author-
ity to certain HUD employees in Region
IIT (Atlanta), published in 35 F.R. 1023
24, January 24, 1970, is hereby revoked
as of the date of publication of this doc-
ument in the FEDERAL REGISTER.
(Redelegation of authority by Regional Ad-
ministrator effective June 5, 1970 (35 F.R.
8755, June 5, 1970) )

Effective Date. This redelegation shall
be effective as of November 1, 1970,
ALBERT L. THOMPSON,
Assistant Regional Administra-
tor for Equal Opportunity,
Region IV (Atlanta),

|FR Doc.71-8462 Filed 6-15-71;8:50 am]

[Docket No. D-71-109]

ACTING DEPUTY REGIONAL ADMIN-
ISTRATOR REGION VIII (DENVER)

Designation and Delegation of
Authority

Each of the officials appointed to the
following positions is designated to serve
as Acting Deputy Regional Administra-
tor during the absence of, or vacancy in
the position.of, the Deputy Regional Ad-
ministrator, with all the powers, funec-
tions, and duties redelegated or assigned
to the Deputy Regional Administrator:
Provided, That no official is authorized
to serve as Acting Regional Administra-
tor unless all officials listed before him
in this designation are unavailable to
act by reason of absence or vacancy in
the position:

1. Robert F. Mello, ARA for Administra-
tion.

2. Robert J. Matuschek, Special Assistant
to Reglonal Administrator.

(Delegation and redelegation of authority
to take final action with respect to certain
positions and employees effective as of
May 4, 1069)
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Effective date: This designation and
delegation shall be effective as of
March 8, 1971,

RoOBERT C. ROSENHEIM,
Regional Adminisirator.

[FR Doc.7T1-8463 Filed 6-15-71;8:50 am]

DEPARTMENT OF
TRANSPORTATION

National Transportation Safety Board
[Docket No. SA-422]

AIRCRAFT ACCIDENT OCCURRING
NEAR HUNTINGTON, W. VA,

Notice of Investigation Hearing

In the matter of investigation of ac-
cident involving Southern Airways, Inc.,
DC-9, N97S, at Huntington, W. Va., on
November 14, 1970.

Notice is hereby given that the Ac-
cident Investigation Hearing on the
above matter will reconvene commencing
at 9:30 a.m,, local time, on June 23, 1971,
in Room 2260, Nassif Building, 7th and
D Street SW., Washington, D.C.

[SEAL] RicHARD G. RODRIGUEZ,
Senior Hearing Officer.

[FR Doc.71-8449 Filed 6-15-71;8:49 am|]

CIVIL AERONAUTICS BOARD

[Docket No. 22397; Order 71-6-64]
EASTERN AIR LINES, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
11th day of June 1971.

By tariff revisions filed May 14, and
marked to become effective June 13, 1971,
Eastern Air Lines, Inc. (Eastern), pro-
poses to become a participant in Rule
No. 56(B) (12).) This rule provides that
shipments of dogs must be prepaid, or
that collect charges for such shipments
must be guaranteed in writing by the
shipper. This rule is currently in effect
for certain other carriers.

Rule No. 56 is involved with other pro-
visions pertaining to c.o.d. shipments.
Specifically, Rule 66(B) (1) on c.o.d. ship-
ments provides that any shipment re-
quiring prepayment or the guarantee in
writing of transportation charges pur-
suant to Rule No. 56 (as now proposed
by Eastern) will not be accorded c.o.d.
service.

No complaints have been
against Eastern’s proposal.

In support of its filing Eastern asserts
that its airport offices have experienced
numercus incidents where dogs shipped
collect are not claimed, at destination.
Eastern maintains that the proposed
provisions will prevent future such inci-

received

L Ajrline Tarif Publishers,
Tarlff CAB No. 96.

Inc., Agent,
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dents. Eastern offers no reasons why
c.0.d. service should be denied to dog
shippers, which would be the direct result
of the tariff filing.

By the adoption of this rule, operating
in conjunction with Rule No. 66(B) (1),
Eastern would preciude c.o.d. service for
shipments of dogs. The use of ¢.0.d. serv-
ice has become an essential method of
merchandising for certain shippers and
the discontinuance of such service may
have a detrimental effect upon the ship-
pers affected.

The requirement of prepayment or

guarantee of payment for certain classes
of shipments as set forth in Rule No. 56
may not be unreasonable per se, when
considered alone; however, it is not ap-
parent why the denial of c.o.d. service
should be tied to the prepayment require-
ment. The Board notes that the carriers’
c.o.d. tariff rules contain various provi-
sions to protect them when providing
c.od, service!" In these circumstances,
and recognizing that Eastern is not
first carrier to propose Rule No.
56(B) (12), the Board will suspend East-
ern’s proposal.

Upon consideration of the foregoing
and all other relevant factors, the Board
finds that the proposed provisions requir-
ing prepayment or guarantee of trans-
portation charges for shipments of dogs
in Rule No. 56(B) (12), may be unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial,
or otherwise unlawful and should be in-
vestigated. In view of the effect of Rule
No. 56(B) (12), when considered in con-
junction with Rule No. 66(B) (1), the
Board will suspend Eastern’s proposed
adoption of Rule No. 56(B) (12) pending
investigation. Rule 66(B) (1) as well as
Rule 56(B) (12) in effect for other car-
riers is currently under investigation in
Docket 22397 and the investigation of
Eastern’s proposed adoption of Rule
56(B) (12) will be consolidated therein.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 1002 thereof,

It is ordered, That:

1. Pending hearing and decision by the
Board, the provision reading “EA” in
Rule No. 56(B) (12) on 18th Revised Page
22-B of Tariff CAB No. 96 issued by Air-
line Tariff Publishers, Inc., Agent, is sus-
pended and its use deferred to and in-
cluding September 10, 1971, unless other-
wise ordered by the Board, and that no
changes be made therein during the pe-
riod of suspension except by order or spe-
cial permission of the Board;

2. Eastern’s proposed rule be added to
the investigation instituted in Docket
22397; and

s Rule No, 66, regarding c.o.d. shipments,
contains additional provisions to the effect
that credit will not be extended on the
amount of c.o.d,; that the amount of c.o.d. is
payable in cash; that no privilege of exami-
nation will be given prior to the collection
thereof; that no partial collection will be
made; and that no partial delivery of c.o.d.
shipments will be made unless the full
amount of the c.0.d. has been collected.

3. Copies of this order shall be served
upon Eastern Air Lines, Inc. and upon
all other parties of record in Docket
22397.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] HARRY J, ZINEK,
Secretary,
[FR Doc.71-8454 Filed 6-15-71;8:50 am)

|Docket No. 23331; Order 71-6-44]
EXECUTIVE AIRLINES, INC.

Order To Show Cause Regarding
Service Mail Rates

Issued under delegated
June 8, 1971.

The Postmaster General filed a notice
of intent April 27, 1971, pursuant to 14
CFR Part 298, petitioning the Board to
establish for the above captioned air taxi
operator, a final service mail rate of $1.48
per great circle aircraft mile for the
transportation of mail by aircraft be-
tween Newark, N.J. and Pittsburgh, Pa,
based on five round trips per week,

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depari-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet posfal needs in
the market. He states the air taxi plans
to initiate mail service with Hansa Jet
aircraft.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by aireraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issue an order’' to include the
following findings and conclusions:

The fair and reasonable final servicé
mail rate to be paid to Executive Airlines,
Inc., in its entirety by the Postmaster
General pursuant to section 406 of the
Act for the transportation of mail by air-
craft, the facilities used and useful there-
for, and the services connected therewith,
shall be $1.48 per great circle aircraft
mile between Newark, N.J. and Pitis-
burgh, Pa., based on five round trips per
week.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR 385.16
1),

authority

! As this order to show cause is not a final
action, it is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will apply to final action taken by
the staff under authority delegated 1o
§ 385.16(g).

16, 1971




It is ordered, That:

1. Executive Airlines, Inc., the Post-
master General, Allegheny Airlines, Inc.,
Transworld Airlines, Inec., United Air
Lines, Inc., and all other interested per-
sons are directec to show cause why the
Board should not adopt the foregoing
proposed findings and conclusions and
fix determine, and publish the final rate
specified above for the transportation of
mail by aircraft, the facilities used and
useful therefor, and the services con-
nected therewith as specified above as
the fair and reasonable rate of compen-
sation to be paid to Executive Airlines,
Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice is filed, written
answer and supportihg documents shall
be filed within 30 days after service of
this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final de-
cision by the Board, and the Board may
enfer an order incorporating the findings
and conclusions proposed herein and fix
and determine the final rate specified
herein; -

4. If answer is filed presenting issues
for hearing, the issues involved in de-
terminating the fair and reasonable final
rate shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice (14
CFR 302.307); and

5. This order shall be served on Ex-
ecutive Airlines, Inec., the Postmaster
General, Allegheny Airlines, Inc., Trans
World Airlines, Inc., and United Air
Lines, Inec,

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZINK,

Secretary.
[FR Doc.71-8455 Filed 6-15-71;8:50 am]

[Dockets Nos, 19917, 21810; Order 71-6-565]

SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Order Amending Final Service Mail
Rate

Issued under delegated authority

June 9, 1971,

A final service mail rate of 49.5 cents
Der great circle aireraft mile established
by Order 71-3-187, March 30, 1971, in
Dockets 19917 and 21810 is currently in
effect for Sedalia, Marshall, Boonville
Stage Line, Inc., operating under 14 CFR
Part 298. This rate is based on five round
Uips per week between Independence
and Wichita, via Fort Scott, Kans.

By petition filed April 29, 1971, and
&mended on May 7, 1971, the Postmaster
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General stated that the current rate of
49.5 cents per great circle mile is based
on round trip miles of 396 which is in
error. The correct round trip mileage is
434 miles which produces a rate of 45.17
cents that the Postmaster General states
is the proper final service mail rate,

Upon consideration of the petition and
other matters officially noticed, Order 71—
3-187 will be amended to establish the
correct rate.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, the
Board’s regulations, 14 CFR Part 302, 14
CFR Part 298, and the authority duly
delegated by the Board in its Organiza-
tion Regulations, 14 CFR 385.16(g),

It is ordered, That:

1. The fair and reasonable final service
mail rate to be paid on and after
Mareh 1, 1971, to Sedalia, Marshall,
Boonville Stage Line, Ine., pursuant to
section 406 of the Act for the transporta-
tion of mail by aircraft, the facilities used
and useful therefor, and the services con-
nected therewith, shall be 45.17 cents per
great circle aircraft mile between In-
dependence and Wichita, via Fort Scott,
Kans., based on five round trips per week
flown with Pipér PA-23 aircraft;

2. The final service mail rate here fixed
and determined is to be paid in its
entirety by the Postmaster General;

3. The service mail rate here fixed and
determined is in lieu of that set forth in
Order 71-3-187, March 30, 1971;

4. This order shall be served on Seda-
lia, Marshall, Boonville Stage Line, Inc.,
and the Postmaster General.

Persons entitled to petition the Board
for review of this order pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period unless within such period a petfi-
tion for review thereof is filed, or the
Board gives notice that it will review this
order on its own motion.

This order will be published in the Fep-
ERAL REGISTER,

[SEAL] HARRY J. ZINK,

Secretary.
[FR Doc.71-8456 Filed 6-15-71;8:50 am]

[Docket No. 22628; Order 71-6-56]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Issued under delegated authority
June 9, 1971,

An agreement has been filed with the
Board, pursuant to section 412(a) of
the Federal Aviation Act of 1958 (the
Act) and Part 261 of the Board’s eco-
nomic regulations, between various air
carriers, foreign air carriers, and other
carriers, embodied in the resolutions of
Joint Conferences 1-2 and 1-2-3 of the
International Air Transport Association

(IATA) and adopted by mail vote. The -
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agreement has been assigned the above-
designated CAB agreement number.

The agreement amends IATA resolu-
tions recently approved by the Board ' as
agreed upon at the 1970 Worldwide Pas-
senger Fare Conference held in Honolulu,
in that it would permit the combinability
of normal fares in conjunction with ex-
cursion fares and that the stopover
points covered by such normal fares
shall not be counted for the purposes
of determining the number of permissible
stopovers under the excursion fares’ rules.
As presently exists, stopovers resulting
from the combination of normal fares
with excursion fares are included in the
number of permissible stopovers under
the excursion fares' rules.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found, on a
tentative basis, that agreement CAB
22472, JT12(Mail 769)070d, JT123(Mail
769)071d, and JT123(Mail 667)071d is
adverse to the public interest or in viola-
tion of the Act.

Accordingly, it is ordered, That:

Action on agreement CAB 22285 be and
hereby is deferred with a view toward
eventual approval.

Persons entitled to petition the Board
for review of this order pursuant fo the
Board’s regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in oppesition to our proposed
action herein,

This order will be published in the
FEDERAL REGISTER.

[sEaL] HARrY J. ZINK,

Secretary,
[FR Doc.71-8457 Filed 6-15-71;8:50 am]

COMMISSION ON RAILROAD
RETIREMENT

STUDY OF RAILROAD RETIREMENT
SYSTEM

Invitation To Submit Public Views

The Commission on Railroad Retire-
ment was established by Public Law 91—
377 to “conduct a study of the railroad
retirement system and its financing for
the purpose of recommending to the
Congress on or before July 1, 1971,
changes in such system to provide ade-
quate levels of benefits thereunder on
an actuarially sound basis.” (Legislation
to extend the reportfing date is pending
in the Congress.)

In carrying out its assigned task the
Commission desires the views of all
interested persons and organizations.
The Commission therefore invites
interested persons to submit statements
of position in writing. It would be par-
ticularly helpful if written statements
would follow the outline set forth below
which covers five main topics: (1) The

! Order 71-3-87, Mar, 16, 1971,
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basic concepts of the railroad retirement
system; (2) benefits and costs; (3)
present and future relationships between
railroad retirement and social security:
(4) government financial management of
the system; and (5) system complexity.

The Commission will consider all writ-
ten comments received by July 20, 1971.
Further information may be obtained by
writing or calling the Commission’s Ex~
ecutive Director. Address: Commission on
Railroad Retirement, 1111 20th Street
NW. Washington, DC 20036. Phone:
202/382-2051.

MICHAEL S. MARCH,
Executive Director.

DESIRED OUTLINE FOR RESPONSES

Organizations or persons interested in pro-
viding views to the Commission, should if
possible, use the following framework for
organizing comments. A suggested list of
topics and questions follows, but comments
are not limited to these points if others seem
relevant. It would be appreciated if com-
ments or answers were grouped under the
appropriate categories and points, ideally
identified by number. This will assist the
Commission in analyzing diverse views cov-
ering a wide range of topics, Comment in
any detail which seems appropriate. Whereyer
possible, explain the reasoning underlying
each comment or answer, Substantive analy-
ses, historical documentation, and statis-
tical data to support positions are especially
welcomed.

I. BASIC CONCEPTS OF THE RAILROAD
RETIREMENT SYSTEM

At the present time, the rallroad retire-
ment system coexists with many similar
systems—social security as the basic system,
private pension plans, etc.—many of which
have developed since its origin. Given this
situation:

A. Which of the following concepts should
characterize the railroad retirement system:

1. Primarily a retirement system with
benefits based chiefly on years of service and
level of earnings—and largely for the
workers?

2. Essentially a social insurance system
emphasizing basic benefits weighted to rec-
ognize presumed soclal need—and covering
a broad range of dependents? 0

3. Some other principles—or a combina-
tion of the staff retirement and social In-
surance concepts?

In describing your preferred option please
be specific on (&) how the benefit levels for
railroad workers and their dependents should
compare with those under OASDI; (b) how
coverage and benefits for railroad workers
should be coordinated with social security;
and (¢) if you propose a combination, which
benefits should be social insurance and which
staff retirement.

B. To what extent should railroad retire-
ment benefits correspond to the tax contribu-
tions of the worker? To worker-plus-ems-
ployer contributions?

1. Should a worker or his estate be entitled
to benefits at least equal to his own con-
tributions plus interest?

2. What proportion of wages should be
covered under the tax and benefit provisions
of the system? :

C. To what extent should benefits be
vested? According to what length of service
or other criteria?

D. Should the railroad retirement system
rely on or leave room for company supple-
mentary plans or for self-provision by the

NOTICES

individual through insurance, etc., to a
greater or lesser extent than at present?
How and to what extent?

II. BENEFITS AND COSTS

At present, under the provisions of Public
Law 92-5 and Public Law 91-377, railroad
employees pay 9.95 percent of all monthly
compensation up to $650 as a rallroad retire-
ment tax (including 0.60 percent for Medi-
care) . This compares with 5.2 percent of cov-
ered earnings (up to $7,800 per year) for
those under social security. By 1987, railroad
tax rates will rise to 10.8 percent and those
for social security to 6.05 percent on & base
of $750 per month ($9,000 annually for social
security) as statutory increases in the social
security tax base and rate take:effect. The
employers make matching contributions, and
employers under the railroad retirement sys-
tem pay the full cost of the supplemental
annuities. Because of the financial inter-
change arrangement with social security, the
4,75 percent difference In tax rates represents
approximately the net retained by railroad
retirement. (The foregoing figures do not
reflect the effects of pending legislation to
increase social security tax rates or covered
earnings).

As an example of the returns from both
systems, the enclosed Table 1 compares, for
different classes of beneficiaries, railroad re-
tirement (or combined rallroad retirement
and social security) benefits with the benefits
social security would have paid if the rail-
road employment had al' been covered under
it. The examples all assume that the worker
began work at age 20, received maximum
earnings creditable under railroad retire-
ment, and terminated employment Decem-
ber31, 1970. The table presents seven alterna-
tive patterns for the worker, his family, his
work history, and causes of retirement (Item
I. Railroad retirement benefits for the
worker, his dependents, and any dual soclal
security benefits are calculated, then com-
bined into total family benefits (Item II).
Total family benefits are also presented as-
suming that all his employment was under
socjal security (Item III). Finally the two
sets of benefits are compared by showing the
ratio of railroad retirement to social security
benei\its (Item IV).

A. Do you consider the present level of
railroad retirement benefits appropriate,
given current costs of living, contribution
levels and the composition of railroad
retirees’ families? If not, by how much should
they bhe increased?

B. Have recent benefit increases taken ac-
count of changes in cost of living, living
standards, and wage levels?

1. Is the present system of raising benefits
satisfactory, or should others—e.g., auto-
matic escalation—be explored? If so, describe
the kind of escalation formula you would use,
including the index or indicator to which
you would gear it.

C. Are present eligibility requirements
satisfactory? If not, are there any groups for
which it is particularly important that eli-
gibility requirements be adjusted, and what
adjustments should be made?

D. Do you favor a joint-and-survivor op-
tion, in which a worker may elect to have
his retirement benefit actuarially reduced to
provide a larger benefit for his widow?

E. Do you regard the present relationship
in the railroad retirement system between
retirement and survivorship benefit satis-
factory? What priority should these two
groups receive for future changes?

F. If railroad retirement benefits should be
raised, should taxes be raised also? If so,
why, and by how much?

1. How should any future fax changes be
accomplished: By changes in the tax rate,
by raising the covered wage base, or some
combination of these?

2. Would you continue the present 50,50
employer/employee cost sharing to pay for
any increases in benefits?

3. Is there some limit beyond which rail-
road retirement taxes on workers and or
employers should not be raised? What is it?

G. Do present railroad retirement benefits
bear an appropriate relationship to social
security benefits?

H, Are there inequities among groups of
beneficiaries within the rallroad retirement
system with regard to the benefit levels
provided? With respect to entitlement
requirements? .

I. Are there inequities between railroad
retirement and other similar systems regard-
ing entitlement requirements? With respect
to benefits provided?

J. Are there other anomalies or inequities
regarding the railroad retirement system
which ought to be considered by the
Commission?

K. Do you believe that any benefit levels
should be reduced or eligibility requirements
tightened to offset higher priority improve-
ments? To cover an actuarial deficit?

III, PRESENT AND FUTURE RELATIONSHIP BE-
TWEEN RAILROAD RETIREMENT AND SOCIAL
SECURITY

At present the rallroad retirement system
is intertwined with the social security sys-
tem with respect to benefits and financing,
but the provisions of the two systems are
not fully coordinated. For example, because
of the existence of a separate railroad sys-
tem, some persons receiving dual benefits
obtain higher combined payments than are
possible from a full career in either system,
the extra costs of which are borne largely
by the railroad retirement system through
the financial interchange provisions. On a
broader plane, Public Law 91-377 directs
the Commission to consider restructuring
benefits of persons now covered by railroad
retirement, and to explore “* * * the rela-
tionship between social security and rail-
road retirement in the areas of benefits, tax
rates, and tax base including, without limi-
tation, the desirability and feasibility of a
merger of the two systems * * *.” Among
the many possible options would be (1) Té-
structuring of OASDI and railroad retire-
ment, with the latter converted to a sup-
plementary payment system or (2) more
complete integration of railroad retirement
with OASDI to eliminate dual benefits and
other anomalies.

A. Do you support the present arrange-
ment which produces dual benefits? If not,
what alternatives do you favor?

B. Is your organization satisfied with the
present structural and financial arrange-
ments between rallroad retirement and social
securlty?

C. If you believe major changes in struc-
ture or a merger are desirable, what options
do you believe the Commission should con-
sider? Please outline your preferred option
in as much detail as you can, both with
respect to the structure and levels of bene-
fits and their financing. .

D. If you do not support a full restruc-
turing or merger, are there any specific lesser
changes which are now desirable?

1V, GOVERNMENT PINANC!AL-MANAGEMENT oF
THE SYSTEM

Through the years the railroad retirement
system followed the principle of self-support
on an actuarial basis through contributions
shared equally by employees and employers,
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except for the recent supplemental annuity
which is funded entirely by the employers.
The system now has accrued reserves of ap-
proximately $5.4 billion; however, given
present tax sources, the Chairman of the
Rallroad Retirement Board has estimated
that if the recent 15 percent and proposed
10 percent benefit increases were to be made
permanent, this sum would be completely
depleted in about 20 years. The reserves are,
by law, invested in Treasury obligations;
there has been much debate over the rate of
interest which they should earn.

A. What prineiples or criteria, actuarial or
other, should guide the financing of rallroad
retirement system?

1. With regard to the actuarial status of
the system, please describe explicitly what
funding basis you deem adequate to produce
actuarial soundness, )

B. Do you consider the present investment
policies satisfactory? If not, how should they
be changed:

1. With respect to the media in which the
reserves are invested?

2, With respect to the basis for determin-
ing the interest rate?

3. Otherwise?

C. What financial responsibility for this
system is appropriate for the Federal Govern~
ment? If you believe there are valid grounds
for a special Federal contribution, please
state and document them as fully as possible,

D. What are your views on the present
financial relationship between the rallroad
retirement fund and that of OASDI? Is there
&t present an unjustifiable subsidy flowing in
either direction?

E. Are the arrangements for military serv-
ice credits and contributions by the Federal
Government to the railroad retirement ac-
count sound?

F. Is the present Federal income tax treat-
ment of the workers' contributions (inciuded
in taxable income) and benefits paid to the
worker or his dependents (excluded from
taxable income) satisfactory?

V. SYSTEM COMPLEXITY

The raflroad system seems to be one of the
most complex pension systems in the United
States. Benefit computations, wage records,
and eligibllity determinations are very com-
blicated, as are the financial interchange
computations, 2

A. Do you feel that this imposes undue
burdens on employers or recipients in time,
effort, and possibly foregone benefits?

B. Are there steps possible which could re~
duce administrative costs without serfously
affecting the workers and beneficiaries?

C. Would you favor an effort to simplify
the system and reduce administrative costs
by eliminating alternative computations—
even if some future beneficlaries would re-
ceive somewhat reduced benefits as a result?

D. How well do you believe the present
system has served its constituents? If im-
Provements are in order, what steps are
desirable?

VI. COMMENTS ON TOPICS NOT COVERED IN I-V,
ABOVE

Please group under appropriate subject

headings,
VIL. ADDITIONAL INFORMATION

Please provide the name, address, and tele-
Phone number of a respondent or expert who
can provide additional information on your
answers to the above questions.
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Iustrative amounts of benefits payable to raflroad empl
and g parison of what would have

employment

been pa!g

Tanie 1

11609

oyees under the raflroad retirement and soelal security
under soclal security if that program had covered railroad

Case No:
Item
1 2 3 4 b (] 7
I. Basie charaeteristics of employee and
his famity:
A, Cause of retirement. ... ... ... Ago Age P&T dis. P&T dis. P&T dis, 30co. dis. 2 0cc. dis
B. Age of employee at retirement___ 65 05 50 50 35 56 55
C. Ago of wife at time of employes’s
o ni s o e 63 03 48 48 32 53 53
D. Two children present at time of
retirenment No No Yes Yes Yeos Yes Yos
1. Computations relating to railroad
employee under present programs:
A. Years of rallroad service ... *34 30 20 20 15 30 20
1. Before soclal seonrity No Yes No Yes No No No
B. Years of social sceurity )
T s o e o P e e e S g et e Y 14 10 |1 At S R K} 14
C. Average compensation for RR
anouity. - ... $375.00 $304.00 $428,00 $320, 00 $105, 00 $385, 00 $428, 00
D. Average wage fo ceseciaan 435.00 65. 00 B O o e e 92,00
E.E mnluf'w benedfigs: g
1. Railroad retivernent annuify: -
a. Payable until youngest
ohild reaches age 18, . .o o .. ... 433.20 178,86 469,50 354,35 205, 75
b. Payable until employee
reaches age 62 after young-
est child reaches age 18 . oo 265. 75 178,85 258, 20 354. 35 26, 75
¢. Payable between ages 62
and 66 244,15 178, 85 258. 20 354, 356 240,85
d. Payable after age 66- ... $430.056 250.55 24415 175. 85 220. 56 5 402,75 240, 86
2. Family dual social security
Dbenefiy:
a. Payable until youngest
child reaches age 18, e aaaias P 206,00 . X
b. Payable until employeg
reachies age 62 after young-
esf child reaches age 180 oo ce o vae o M e O A R s
¢. Payabla botween ages 62
aud 65 L i .2 (g My | R S R A Rt L) e
d. Payable after age 66 F_ __ 204. 50 71.20 173,20 .. 82,20
F. Spouse annuity. for 88 and RR
combined payable after employee
reaches age 660
1. Spouse has no dual social se-
curity benefit on own wages_ .. 3 140.856 105,06 139. 85 150, 25 134.65 3 140.85 143,656
2, SBpouse has dual social security
benefit of $100. .. ... oo .. 2240.85 208,75 105,35 176. 05 177.76 3232.08 105, 35
G. Total employee and spousa bene-
fits from R R and S8 combined:
1. Payable until youngest child
O B A e e A vy S Bl b A ree 433.20 474, 85 409, 50 351.35 205, 75
2. Payable until  employee
reaches ago 62 after youngest
child reachesage I18. . ... .. ... A TR 265,75 352.06 258.20 354,35 265. 75
3. Payable between ages 62 and
O e e R R A R s e 4 e A ek 315.35 352, 06 268,20 354.35 240, 85
4. Payable after age 65
a. Spouse has no SSA beneflt
ON OWD Carnings. oo oeeen. 577,50 651,00 455,20 502,30 355, 20 ¢ 543. 00 466, 70
b. Spouse has SSA benefit of
B0 s o SO77.650 663,80 510,70 529,00 308,30 5 §34.80 518,40
H. Aged widow’s benefit payable
under RR and 88 combined:
1. Payable assuthing widow has
no S8A benefit on own earn-
M e ey s it ST A RTARS; 19220 17470 192,20 174.70 213. 00 159, 80 159, 80
2. Payable assuming widow has
an SSA benefit of $100 a month
ON oW SATDENES - - oo 240.86 17470 223.85 17470 225, 25 232,05 221. 16
II1, Benefits which would have been
ayable by 88 if rajlroad employment
ad been covered:
A. Employee and spouse combined
(includes children):
1. Payable until youngest ehild 4
e g S T I S MR e SRR 303,80 308, 80 424, 80 *) )
2. Payable. until employece
reaches nge 62 after youngest
child reaches age 18 @ e ecccramacaes = 2170 21L.70 284.70 * "
3. Payablo between ages 62 and
L el B G el sl W e L SO0 S ~~= 21170 2.7 28470 140. 80 140. %0
4. Payable after ago 65:
&. Spouse has no SSA benefit
on Owin earnings ¢ 300.00 300,00 300. 00 300. 00 822,80 214,20 214.20
b. Spouse hus
(/8 31 N R R 3170 31.70 311.70 8170 34.70 240,50 240. 80
B. Aged widows—total bonefits:
1. Payable assuming widow Is
not insured on own esrmings__. 17470 17470 174,70 17470 103,70 1485, 20 145. 20
2, Payable assuming widow has
an SSA benefit of $100 & month
On oW eaImings . _ _ . ...... 174.70 17470 174.70 174.70 193. 70 145.20 145. 20

See footnotes at end of table.
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Ttem

IV. Ratio IT1G to TITA: 7
A. Employee and spouse combined:
1. Payable untjl youngest child
reaches age 18
2. Payable until employee
reaches age 62 after youngest

child reaches age 18. . . oo omoiei i

3. Payable between ages 62 and
i

6
4. Payable after age 65:
a. Spouse has no S8A benefit
O OWTL eArniNES o oenrnaee
1. Bpouse has SSA benefit of
$100. _ ...

110 121 110 ® (O}

126
1,49

1L 10 ® 0]
L10 2,52

1. 66
166

1.52 62,54 218

L6

167
1.7

110
119

2.15

2.6

SBource: Ralltoad Retirement Board in response to Commission request.

Abbreviations used in the table:

“P&T dis.” (cases 3,4, 5): permanently and totally disabled.

“Oce. dis.”" (cases 6, 7): occupationally disabled.
R R: rajlroad retirement.

S8: social secarity.

S8A : Social Security Administration.

.

1 All cases assume that an employee started work at age 20 and has always earned the maximum credited under the
railroad program whether this was earned under social security or railroad retirement. All calculations assume em-
ployment tevminates on Dec, 31, 1970, and that ages are age on birthday in 1971 Benefit rates for social security include
the 10-percent incresse of Public Law 92-5; for railroad retirement, they assume that the 15-percent fnerease of Public
Law 01-377 and the 10-percent increase of H.R. 6444 will be permanent. Compensation and benefit amounts are

monthly rates.

2 Assumed not to meet the definition of disability contained in the Social Security Act. For purposes of the widow's

benefit, employee assumed to die after attaining age 65.

1 Rate payable Jan. 1, 1974, when spouse maximum of $162.50 is effective. A
4 Under the Social Security Aot, the spouse would be eligible when she attains age 62, In the examples, it is assumed
that the spouse does not apply for benefit until the employee attains age 65.

¢ No benefit payable under social security.
¢ Includes supplemental annuity.

7 Similar ratios can be developed for aged widows' benefits by dividing IIH by 1118,
* Wife's dual benefit based on the employee's earnings Is {ncluded in section ¥ below.

* Maximum number of years creditable in 1070,
May 25, 1971,
[FR Doc.71-8438 Filed 6-15-71;8:48 am)|

FEDERAL POWER COMMISSION .

[Docket No. E-7632]
ILLINOIS POWER CO.

Notice of Proposed Change in Rate
and Charge

JUNE 9, 1971.

Take notice that on May 20, 1971,
Tilinois Power Co. filed a change in
its Rates Schedule No. 11. The change is
dated June 15, 1971, and is in the form of
an amendment to the Interconnection
Agreement between Illinois Power Co.
and Commonwealth Edison Co. The
amendment (designated as No. 5) pro-
vides for an increase in the Demand
Charge for Short Term Power of $0.10
per kilowatt per week (from $0.30 to
$0.40 per kilowatt per week). It also
provides that the Demand Charge shall
be the greater of (1) $0.40 per kilowatt
per week or (2) the cost per kilowatt to
the supplying party of capacity pur-
chased from other sources to the extent
that such capacity is purchased in order
to permit the reservation of such short-
term power. In addition, it provides for
a change in the reduction of weekly de-
mand charges should the supplying party
be unable to fulfill any part of its com-
mitment from $0.06 per kilowatt per day
to one-sixth of the weekly demand
charge states in (1) above per kilowatt of
reduction for each day that such reduc-
tion is in effect, or, in the event that such
reduction is occasioned by the reduction
in the availability of the capacity pur-

chased by the supplying party from other

systems in order to supply the short-term
power, by the amount by which the
charges to the supplying party are re-
duced under its agreement with such
other systems.

The company stated that the changes
were arrived at through negotiations and
are mutually beneficial and reasonable in
the light of current economic conditions.

Any person desiring to be heard or fo
make protest with respect to such change
should on or before June 18, 1971, file
with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Persons wishing to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The tender is on file with
the Commission and is available for pub-
lic inspection,

KeENNETH F. PLUMB,
Acting Secretary.
[FR Doc.71-8424 Filed 6-15-71;8:47 am|]

| Docket No. RP71-125]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Proposed Changes in FPC
Gas Tariff

JUNE 10, 1971.
Take notice that on May 28, 1971,
Natural Gas Pipeline Company of Amer-
ica (Natural) filed changes in its FPC
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Gas Tariff to be effective as of July 1,
1971. The proposed tariff revisions would
increase charges for jurisdictional sales
and services by approximately $58.8 mil-
lion per annum based on operations for
the 12-month period ended February 28,
1971, as adjusted.

Natural mentions certain principal
reasons for the proposed changes in its
tarifi: (1) Need for an overall rate of
return of 9 percent; (2) a proposed ad-
vance payment adjustment provision
beyond that approved in the settlement
agreement in Docket No. RP70-35; (3)
the cose of new storage and gas supply
pipeline facilities not yet certificated but
necessary for the sales volumes the pro-
posed rate increase filing was based; (4)
additional charges by Michigan Wis-
consin Pipe Line Co. for storage service
to the company; (5) increases in trans-
portation services performed to the
company by Lonestar Gathering Co.; (6)
increased book depreciation to 3.5 per-
cent; (7) a decrease in sales volumes
from that used in the settlement agree-
ment in Docket No, RP70-35 due to cur-
tailment of deliveries.

Natural proposes major revisions in its
tariff form to establish a new service pro-
cedure and a related new rate structure,
which involves a three-part rate for its
major Rate Schedule DMQ-1. Natural
has also proposed major revisions of its
storage service under Rate Schedule S-1,
and proposes other changes in its tariff
sheets to supersede all of the presently
effective Second Revised Volume No. 1.

Natural requests that the Commission
waive the provisions of its regulations to
the extent necessary for the purposes of
accepting for filing, proposed tariff sheets
incorporating the above-mentioned pro-
posed advance payment adjustment pro-
visions, If such waiver is not granted,
Natural requests that the filing be con-
sidered as made without the subject pro-
vision, that the Commission accept for
filing the tendered tariff sheets with the
exception of those containing the pro-
posed provision, and that the proposed
advance payment adjustment provision
be made the subject of an evidentiary
proceeding.

Any person desiring to be heard or tp
make any protest with reference to this
filing should on or before June 28, 1971,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions 0
intervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it I
determining the appropriate action to be
taken but will not serve to make ihe
protestants parties to the proceeding
Persons wishing to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The proposed changes
are on file with the Commission and

available for public inspection.

7 KennNETH F. PLUMS,
Acting Secretary.

[FR Doc.71-8425 Filed 6-15-71;8:47 am]




[Docket No. RP71-124]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Proposed Changes in Rates
and Charges

JUNE 9,1971.

Take notice that on May 14, 1971,
Transcontinental Gas Pipe Line Corp.
(Transco) tendered for filing proposed
changes in its FPC Gas Tariff, Original
Volume No. 1," to become effective July 1,
1971. The proposed rate changes would
increase charges for jurisdictional sales
and services by approximately $1.3 mil-
lion annually.

Transco states that the revised tariff
sheets relate solely to Transco’s Rate
Schedule GSS for underground storage
service and provide only for a tracking of
the rate increase to Transco from Con-
solidated Gas Supply Corp. (Con-Gas)
of an identical storage service under the
latter's Rate Schedule GSS. Con-Gas on
December 17, 1970, filed with the Com-
mission in Docket No. RP71-T7 increases
in its rates, including its Rate Schedule
GSS. The Commission by.its order is-
sued January 29, 1971, suspended Con-
Gas’ rate increase until July 1, 1971,
Transco requests that the proposed rate
changes become effective, without sus-
pension, on July 1, 1971, the same day as
Con-Gas’ rate increase is to be made
effective.

Copies of the filing were served on
Transco’s customers and interested State
commissions.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 21,
1971, file with the Pederal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
({8 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
makg the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules. The application
is on file with the Commission and avail-
able for publie inspection.

KENNETH F. PLUMB,
Acting Secretary.

[FR Doc.71-8426 Filed 6-15-71;8:47 am|]

[Docket No. RP71-123]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Proposed Changes in Rates
and Charges

June 9, 1971
Take notice that on May 14, 1971,
Transcontinental Gas Pipe Line Corp,
\

* Sixth Revised Sheet No. 17H and Fourth
Revised Sheet No. 1™,
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(Transco) tendered for filing proposed
changes in its FPC Gas Tariff Original
Volume No. 1,* to become effective July 1,
1971. The proposed rate changes would
decrease charges for jurisdictional sales
and services by approximately $829,883
annually.

Transco states that the revised tariff
sheets contain a reduction in rate under
Transco’s Rate Schedule S-2 to reflect
the rate reduction in Rate Schedule
X-28 of Texas Eastern Transmission
Corp. resulting from the Commission’s
approval on March 24, 1971, of the lat-
ter’s rate seftlement in Docket No.
RPT70-29 et al. Transco further states
that it will flow through to its customers
under Rate Schedule S-2 any refunds
applicable to purchases under Texas
Eastern’'s Rate Schedule X-28,

Copies of the filing were served on
Transco’s customers and interested
State commissions.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 21,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection.

KENNETH F. PLuMB,
Acting Secretary.

[FR Doc.7T1-8427 Filed 6-15-71;8:47 am]

[Dockets Nos. CP71-68 ete. |

COLUMBIA LNG CORP., ET AL.

Order Consolidating Applications and
Setting Date for Prehearing Confer-
ence

JUNE 10, 1971,

Columbia LNG Corp;, Docket No.
CP71-68; Consolidated Gas Supply Corp.,
Docket No. CP71-153; Southern Energy
Co., Dockets Nos. CPT71-151, CP71-264;
Southern Natural Gas Co., Docket No.
CPT71-276; Columbia LNG Corp., Con-
solidated System LNG Co., Docket No.
CP71-289; Consolidated System LNG
Co., CP71-290.

Southern Energy Co. (Southern En-
ergy) filed on November 25, 1970, an
application in Docket No. CP71-151 pur-
suant to section 3 of the Natural Gas Act
for an order authorizing the importation
of 500,000 MM B.t.u. per day of liquefied
natural gas (LNG) from Algeria at

1Ninth Revised Sheet No, 280; 18th Re-
vised Sheet No, 28R and 28th Revised Sheet
No. 28P.
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Savannah, Ga. The Commission, by
order dated March 11, 1971, consolidated
Southern Energy’s section 3 application
with similar applications of Columbia
LNG Corp. (Columbia) in Docket No.
CP71-68 and Consolidated Gas Supply
Corp. (Consolidated) in Docket No.
CPT1-153 for hearing and decision. The
Commission’s order indicated that appli-
cations pursuant to section 7 of the Act
would be forthcoming from the import
applicants, and that such applications
would be further consolidated with these
proceedings when filed,

Southern Energy's section 7 applica-
tion was filed in Pocket No. CP71-264 on
May 4, 1971, and Southern Natural Gas
Co. filed a related section 7 application
in Docket No. CPT71-276 on May 19, 1971.
The Commission, by order dated May 28,
1971, consolidated the proceedings in
Dockets Nos. CPT71-88 et al.,, to include
the applications in Dockets Nos. CP71-
264 and CPT71-276.

Columbia LNG Corp. and Consolidated
System LNG Co. filed a joint section 7
application in Docket No. CP71-289 on
June 4, 1971. Consolidated System LNG
Co. filed a related section 7 application
in Docket No. CP71-290 on the same
date. The due date for protests or peti-
tions to intervene in both dockets is
June 18, 1971.

As required by our prior orders of
March 11, 1971, and May 28, 1971, the
proceedings in Dockets Nos. CP71-68 et
al., will be further consolidated to include
the applications in Dockets Nos. CP71-
289 and CP71-290 and all parties per-
mitted to intervene in Dockets Nos. CPT1-
68 et al., will be deemed intervenors in
the two applications consolidated herein.
However, it is necessary and appropriate
that a procedure be established to avoid
undue delay and eliminate unnecessarily
duplicative hearings on section 7 issues.

A prehearing conference will be con-
vened on June 21, 1971, to determine (1)
what new matters, if any, are raised by
the filing of the applications in Dockets
Nos. CP71-289 and CP71-290 which re-
quire further hearings, and (2) to what
extent new petitioners to intervene
should be afforded an opportunity to ex-
plore matters previously covered in
Phase II of the proceedings. Any new
petitioner who requests the reexplora-
tion of Phase II matters must demon-
strate by reference to the record that
its request would not be unnecessarily
duplicative.

The Commission finds:

It is necessary and appropriate that
the proceedings in the two above-named
section 7 applications be consolidated
with the proceedings in Columbia LNG
Corp. et al., Dockets Nos. CP71-68 et al.,
for hearing and decision,

The Commission orders:

(A) The joint application of Colum-
bia LNG Corp. and Consolidated System
LNG Co. in Docket No. CP71-289 and the
application of Consolidated System LNG
Co. in Docket No. CP71-290 are consoli-
dated with the proceedings in Columbia
LNG Corp. et al.,, Docket Nos. CP71-68
et al., for hearing and disposition,
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(B) All interyenors in the consoli-
dated proceeding in Dockets Nos. CP71-
68 et al, will be deemed intervenors in
the applications filed in Dockets Nos.
CP71-289 and CP71-290 which are con-
solidated herein pursuant to ordering
paragraph (A) above.

(C) A prehearing conference to deter-
mine the matters of which further Phase
I1 hearings may be required in Dockets
Nos. CP71-289 and CP71-290 be con-
vened in a hearing room of the Federal
Power Commission, 441 G Street NW.,
Washington, DC, on June 21, 1971, at 10
am. e.dst. The Chief Examiner will
designate an Examiner to preside at the
prehearing conference on these matters,
pursuant to the Commission’s rules of
practice and procedure.

By the Commission.

[SEAL] KeENNETH F. PLUMB,
Acting Secrelary.

[FR Doc.71-8428 Filed 6-15-71;8:47 am|

[Docket No. CI71-612]
GULF OIL CORP.

Order Setting Date for Formal Hear-
ing, Prescribing Procedures and
Permitting Interventions

JUNE 9, 1971.

On February 25, 1971, Gulf Oil Corp.
(Gulf) filed an application pursuant to
section 7(b) of the Natural Gas Act for
the authority to abandon a percentage
type sale of casinghead gas to Sid Rich-
ardson Gas Co., a division of Sid Rich-
ardson Carbon and Gasoline Co. (Sid
Richardson), from certain Gulf leases in
the Keystone Field Area, Winkler County,
Tex. Notice of the application was issued
on March 2, 1971, and published in the
FepERAL REGISTER on April 8, 1971, 36
F.R. 2579.

Gulf’s casinghead gas, sold pursuant to
a contract dated February 1, 1970, is
presently processed at Keystone Plant,
jointly owned by Sid Richardson, Kermit
il Co. (Kermit), and Phillips Petroleum
Co. (Phillips). Sid Richardson and Ker-
mit sell their share (90.5514 percent) of
the residue gas to Transwestern Pipeline
Co. (Transwestern) under Perry R. Bass
(Operator) et al.,, FPC Gas Rate Sched-
ule No. 6, at a rate of 27.3190 cents per
Mef subject to refund in Docket No.
RIT0-1763. Phillips sells its portion
(9.4486 percent) of the residue gas ta
El Paso Natural Gas Co. (El Paso) under
Phillips Petroleum Co. FPC Gas Rate
Schedule No. 10, at a rate of 19.8105 cents
per Mecf subject to refund in Docket No.
RI71-293. On October 30, 1970, pursuant
to the contractual provision for a right
of termination, Gulf gave notice of its
termination of the contract effective
June 1, 1971.

On February 15, 1971, Gulf entered
into a percentage type contract covering
the sale of casinghead gas to Cabot Corp.
(Cabot) from the same Gulf leases in
the Keystone area for which Gulf is re-
questing approval to abandon the sale
of casinghead gas to Sid Richardson.
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Gulf’s contract with Cabot provides for
an effective date of June 1, 1971, and
provides also that Guif shall not be ob~
ligated to deliver gas to Cabot until the
effective date of an order issued by the
Commission granting permission and ap-
proval for Gulf to abandon the sale of
casinghead gas to Sid Richardson from
these leases. All of the casinghead gas
covered by the contract between Gulf
and Cabot is to be processed at a plant
owned by Cabot.

Gulf contends that the residue gas
from processing the casinghead gas at
Cabot's plant will also be sold for resale
in interstate commerce to Transwestern
pursuant to Cabot’s (Operator) FPC Gas
Rate Schedule No. 49, for which the cur-
rent rate is 27.2 cents per Mecf subject
to refund in - -Docket No. RI7T1-334, Gulf
also asserts that since the contracts for
the sale of gas to Transwestern from
both Keystone plant and Cabot’s plant
contain the same pricing provisions, a
change in the sale of casinghead gas by
Gulf from Keystone plant to the Cabot
plant would not reduce the volume of gas
available nor increase the price that
Transwestern is presently obligated to
pay for the gas. Gulf further contends
that the additional volume of gas to be
made available at Cabot’s plant would
materially extend its economic life, while
the decrease in gas processed at Keystone
plant would have little effect on its eco-
nomic life. Gulf concludes that the pub-
lic convenience and necessity would be
benefited as a result of the requested
abandonment by the extension of the
life of Cabot’s plant and that greater
volumes of gas, as a consequence, would
be ultimately available to the interstate
market.

On March 16, 1971, Cabot Corp. filed a
petition for leave to intervene and re-
quested to be admitted as a party to
formal hearings, if held. On March 22,
1971, Perry R. Bass (Operator) et al.,
and Sid Richardson filed petitions to
intervene and requested alternatively
an order dismissing or denying Gulf’s
application without the necessity for
a formal hearing or, should its first
request be denied, an order requiring
a formal hearing and allowing Bass
and Sid Richardson to participate
as parties. Sid Richardson opposes Gulf’s
application on the grounds (1) that a
reduction of the volumetric throughput
of Keystone plant would increase the
unit cost of supplying each Mef of gas
delivered by the plant to residue pur-
chasers; (2) that the residue gas to be
sold under Gulf’s contract with Cabot
would be subject to a higher ceiling be-
cause it would be “new gas” rather than
“old gas;” (3) that Gulf’'s stated reasons
for abandoning its sales to Sid Richard-
son do not satisfy the public interest test;
(4) that the allezed benefits from switch-
ing from a larger plant to a smaller
plant are criteria impossible to apply;
(5) that permitting Gulf to switch its
sales from one plant to another would
encourage many other producers to re-
quest similar authorizations; and (6)
that any diminution in the total volume
of residue available for sale from Key-

stone plant would affect both Trans-
western and El Paso.

Phillips also filed a petition for leave
to intervene on March 22, 1971, opposing
Gulf’s application for abandonment on
the grounds (1) that disecontinuing sales
of* casinghead gas by Gulf to Keystone
plant would make it impossible for Phil-
lips to continue to deliver the residue
from processing to El Paso and (2) that
Gulf has not suggested a way for an
equivalent volume of gas to be made
available to El Paso. On March 29, 1971,
El Paso filed a petition for leave to inter-
vene, opposing Gulf’s application for
abandonment on the ground that reduc-
tion of the quantity of gas available to
Keystone plant for proeessing would
cause a reduction in the quantity of gas
available to El Paso through its pur-
chases of residue gas.

The Commission finds:

(1) It is desirable and in the public
interest to allow the companies which
have filed petitions to intervene to be-
come intervenors in this proceeding, in
order that they may establish the facts
and law from which the nature and
validity of their alleged rights and in-
terests may be determined and show
what further action may be appropriate
under the circumstances in the admin-
istration of the Natural Gas Act.

(2) The expeditious disposition of
these proceedings will be effectuated by
the submission by applicant of its direct
testimony and exhibits on or before
July 13, 1971.

The Commission orders:

(A) The companies referred to above
which have filed petitions to intervene
in these proceedings are hereby per-
mitted to intervene subject to the Rules
and Regulations of the Commission:
Provided, however, That the participa-
tion of such intervenors shall be limited
to matters affecting asserted rights and
interests as specifically set forth in their
petitions for leave to intervene: And
provided, further, That the admission of
such intervenors shall not be construed
as recognition by the Commission.lhat
they or any of them might be aggrieved
because of any order or orders of the
Commission entered in these proceedings.

(B) The applicant shall serve copies
of its filings upon each of the inter-
venors, unless such service has already
peen effected pursuant to Part 157 of the
Commission’s regulations under the
Natural Gas Act.

(C) A formal hearing shall be con-
vened in this proceeding entitled Gulf
0il Corp., Docket No. CI71-612, in &
hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, DC 20426, on August 3, 1971, at
10 a.m., e.d.s.t. The Chief Examiner shall
designate an appropriate officer of the
Commission to preside at this hearing
pursuant to the Commission’s rules of
practice and procedure.

(D) Applicant and any supporting -
tervenor(s) shall file with the Commis-
sion and serve on all other parties and
the Commission staff their proposed
evidence comprising their case in chief,
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including any prepared testimony and
exhibits, on or before July 13, 1971.

By the Commission.

[SEAL] KeNNETH F. PLUMS,
Acting Secretary.

[FR Doc.71-8429 Filed 6-15-71;8:47 am]

| Dockets Nos. RP71-13, RP71-14]
EL PASO NATURAL GAS CO.

Notice of Motion for Modification of
Order Permitting Tracking of Pur-
chased Gas Increases

June 8, 1971,

Take notice that El Paso Natural Gas
Co. (E1 Paso), on June 2, 1971, filed in
Docket No. RP71-13 a motion for modi-
fication of the Commission’s order, is-
sued October 30, 1970, insofar as it gives
El Paso authority to file rate increases
and decreases to reflect increases or de-
creases in the cost of purchased gas for
its Southern Division System, computed
in accordance with the provisions of that
order and subject to the conditions con-
tained therein.

The proposed modification would ex-
tend the expiration date of EI Paso's
tracking authority from December 31,
1971, to December 31, 1972, and would
eliminate the 0.67 cents per Mecf limita-
tion on aggregate net increases which El
Paso may file to track increased pur-
chased gas costs on its Southern Division
System. El Paso states that subsequent
to issuance of the Commission’s order of
October 30, 1970, several unforeseen
events leading to potential future sup-
plier rate increases, as fully described in
its motion, have exposed El Paso to sub-
stantial increases in the cost of pur-
chased gas for its Southern Division
System. El Paso asserts that although the
fotal amount of these increases cannot
be accurately computed at the present
time, as several of the supplier increases
are contingent upon future occurences,
the amount of the increase in each in-
stance is measureable. El Paso states that
it cannot file to track these increases, as
they may occur, under its current track-
ing authority because either the supplier
increases involved represent amounts
over and above the 0.67 cents per Mef,
which it is authorized to track, and/or
the supplier increases will not become
effective until after December 31, 1971,

Copies of the motion were served on
all parties in Docket No. RP71-13, El
Paso’s Southern Division System distrib-
utor customers and interested State
commissions.

Answers or comments relating to the
petition may be filed with the Federal
Power Commission, Washington, D.C.
20426, on or before June 24, 1971,

KennerH F. PLUuMS,
Acting Secrelary.

[FR Doc.71-8430 Filed 6-15-71;8:47 am]
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[Docket No. CP71-234]
EL PASO NATURAL GAS CO.

Order Granting Alternative Request in
Motion, Fixing Date of Hearing,
and Permitting Intervention

June 9, 1971,

On June 4, 1971, Arizona Public Serv-
ice Co., El Paso Natural Gas Co., Pacific
Gas and Electric Co., San Diego Gas &
Electric Co., Southwest Gas Corp., Public
Utilitles Commission of the State of
California, and Tucson Gas & Electric Co.
(Movants) filed a joint motion for
expeditious disposition of the applica-
tion* of El Paso Natural Gas Co. (El
Paso) filed March 29, 1871, in the above-
entitled proceeding. El Paso’s application
seeks, pursuant to section 7(¢c) of the
Natural Gas Act (Act), a certificate of
public conyenience and necessity author-
izing the construction and operation of 14
miles of 30-inch loop pipeline and 11,800
horsepower of additional compression on
its Southern Division System, plus per-
mission to acquire and operate about 3.2
miles of 83-inch field pipeline, at an
estimated cost of $5,481,413, in order to
transport for Arizona Public Service Co.
(APS) from the West Gomez Field in
Pecos County, Tex., to the vicinity of
Phoenix, Ariz., up to 32,000 Mcf per day
of the 50 million Mecf of gas which APS
has contracted to purchase from Forest
Oil Corp. (Forest).

APS has agreed to pay within 2 years
time the full purchase price of approxi-
mately $14,513,830,° although the gas will
be produced by Forest and transported by
El Paso over an 8-year period. Of the
$14,513,830 (or 29.03 cents per Mef) , APS
would pay Forest $9,190,310 (or 18.38
cents. per Mcf) and would pay the re-
maining sum of $5,323,520 (or 10.65 cents
per Mcf) to Coastal States Gas Produc-
ing Co. for releasing the gas from prior
intrastate commitment.

As grounds for their motion for expe-
dition Movants state that the contract
between Forest and APS provides for
cancellation unless the Commission has
approved the proposal by June 30, 1971,
In view of the contractual deadline and
the important issues involved, Movants
have already met informally and have
agreed upon a stipulation of facts which
they ask the Commission to accept as
the record in this proceeding. They aver
that they have waived the right to an
oral hearing and ask that the Commis-

sion decide the proceeding on the basis

1 Notice of application was issued Apr. 6,
1971, and published In the FEpERAL REGISTER
on Apr, 10, 1971, 36 F.R. 6921.

*The price 1s subject to adjustments in-
volving the prime bank rate on the date the
first payment is due, The above figure s
calculated on the assumption that the ap-
plicable prime rate is 5.5 percent.
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of (1) the stipulation; (2) the submission
of briefs under a 2-week briefing sched-
ule to which they have also agreed; and
(3) oral argument before the Commis-
sion. Alternatively, they ask that the
matter be set for an immediate hearing
before a Presiding Examiner so that they
may offer the stipulation, waive oral
hearing, and move for omission of the
intermediate decision procedure.

The joint motion states that it is filed
pursuant to § 1.32 of the Commission’s
rules of practice and procedure. However,
that section pertains to waivers of hear-
ings in situations where no party op-
poses the grant of the applications. Since
in the instant proceeding some of the
parties are apparently opposed to the
grant of El Paso’s application, § 1.32
does not apply. Moreover, El Paso’s ap-
plication was filed pursuant to section
T(c) of the Act which provides with re-
spect to such applications that “* * * the
Commission shall set the matter for
hearing”. Consequently, the Commis-
sion will hereinafter grant Movants’ al-
ternative prayer for an immediate
hearing at which time the parties may
make such motions and adopt such pro-
cedural devices as may be consistent with
the Commission’s rules of practice and
procedure.

Timely petitions for leave to intervene
were filed by Arizona Public Service Co.
and Tucson Gas & Electric Co. Untimely
petitions for leave to intervene were filed
by Pacific Gas and Electric Co., San
Diego Gas & Electric Co., and Southwest
Gas Corp. The Public Utilities Commis-
sion of the State of California filed an un-
timely notice of intervention. The Cali-
fornia Commission and those who filed
late petitions ask that the filings be ac-
cepted despite their lateness because the
petitioners did not fully recognize the
adverse impact which the proposals in
Docket No. CP71-234 might have upon
their operations until the date for filing
timely petitions had elapsed.

The Commission finds:

(1) It is appropriate in the adminis-
tration of the Natural Gas Act to grant
the alternative prayer in Movants’ mo-
tion filed June 4, 1971, by providing for
the immediate hearing requested therein.

(2) Good cause has been shown for
accepting the late filing of the California
Commission’s notice of intervention and
the late petitions to intervene filed by
Pacific Gas and Electric Co., San Diego
Gas & Electric Co., and Southwest Gas
Corp.

(3) It is desirable fo allow the com-
panies which have filed petitions to in-
tervene to become interveners in this
proceeding in order that they may estab-
lish the facts and law from which the
nature and validity of their alleged
rights and interests may be determined
and show what further action may be
appropriate under the circumstances in
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the administration of the Natural Gas
Act.

(4) Based on the circumstances al-
leged in the motion for expedition, it is
in the public interest to shorten the no-
tice period provided for in § 1.19(b) of
the Commission’s rules of practice and
procedure.

The Comunission orders:

(A) The motion filed by Movants on
June 4, 1971, in Docket No. CP71-234, is
granted to the extent of providing for
the immediate hearing alternatively re-
quested therein. )

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held commencing June 17, 1971, at 10
a.m. eds.t, in a hearing room of the
Federal Power Commission, 441 G Street
NW,, Washington, D.C. 20426, concern~
ing the issues raised by El Paso’s applica~-
tion filed in this proceeding.

(C) The above-named petitioners are
hereby permitted to become interveners
in this proceeding subject to the rules
and regulations of the Commission: Pro-
vided, however, That the participation of
such interveners shall be limited to mat-
ters affecting asserted rights and in-
terests as specifically set forth in said
petitions for leave to intervene; And Pro-
vided, further, That the admission of
such interveners shall not be construed
as recognition by the Commission that
they or any of them might be aggrieved
because of any order or orders of the
Commission entered in this proceeding.

(D) A Presiding Examiner to be desig-
nated by the Chief Examiner for that
purpose (see Delegation of Authority, 18
CFR 3.5(d)) shall preside at the hearing
in this proceeding pursuant to the Com-
mission’s rules of practice and procedure.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Acting Secretary.

[FR Doc.71-8431 Filed 6-15-71;8:47 am]

[Docket No, DA-147-Arizona U.S. Geological
Survey]

LANDS WITHDRAWN IN POWER SITE
RESERVES

Finding and Order

APRIL 27, 1971,

Lands withdrawn in Power Site Re-
serves Nos. 96, 188, and 590, Water Power
Designation No. 4 and Projects Nos. 306
and 1062.

Application has been filed by the U.S.
Geological Survey for revocation of
Power Site Reserves Nos. 96, 188, and
590, and Water Power Designation No. 4
insofar as they pertain to certain lands
in the Gila River Basin, Ariz., thereby
requiring Commission consideration un-
der section 24 of the Federal Power Act.

The Geological Survey recommended
revocation of:

(1) Power Site Reserve No. 96, dated
July 2. 1910, insofar as it pertains to
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certain lands, aggregating about 277.17
acres, lying above the contemplated flow
line of the proposed Walnut Grove reser-
voir on the Hassayampa River, a tribu-
tary of the Gila River.

(2) Power Site Reserve No. 188, dated
June 16, 1911, insofar as it pertains to
certain lands, aggregating about 7806.13
acres which were withdrawn for possible
conduit location in connection with the
proposed Walnut Grove and Box Canyon
reservoirs on the Hassayampa River.

‘Discharge records for the Hassayampa

River at the Box Canyon dam site (lo-
cated downstream from the Walnut
Grove site) have been maintained since
1946. The average discharge for 22 years
(1946-68) is 13.2 cfs, Power development
at the Walnut Grove and Box Canyon
sites is considered economically infeasi-
ble because of the small amount of water
available, consequently, the lands with-
drawn for conduit purposes should be
released from power withdrawal.

The Geological Survey and Bureau of
Reclamation reported that the Walnut
Grove and Box Canyon reservoir sites
should be retained in withdrawal status
because the sites have potential water
storage value.

(3) Power Site Reserve No. 590, dated
March 21, 1917, insofar as it pertains to
certain lands, aggregating about 280
acres, lying above the contemplated flow
line of the proposed Christmas reservoir
on the Gila River. According to the Geo-
logical Survey, the Corps of Engineers
has proposed development of the Christ-
mas site to a flow line elevation of 2,320
feet above mean sea level. Such a reser-
voir would extend upstream to the exist-
ing Coolidge Dam.

(4) Water Power Designation No. 4,
dated February 1, 1917, insofar as it per-
tains to certain lands, including unsur-
veyed lands of undetermined acreage,
lying beyond the limits of the existing
San Carlos Reservoir and the proposed
Christmas reservoir on the Gila River.

Many of the aforesaid lands along the
Hassayampa River are also withdrawn
pursuant to the filing of applications for
preliminary permit for Projects Nos. 306
and 1062 which applications were with-
drawn at the request of the applicants.

A notice of land withdrawal for Proj-
ect No. 306 was given to the General Land
Office (now Bureau of Land Manage-
ment) by Commission letter dated De-
cember 15, 1924, which was amended by
Commission letters dated January 15,
1925 (correction), December 4, 1925 (ad-
dition), and September 17, 1931 (inter-
pretation). A notice of land withdrawal
was not given for Project No. 1062 be-
cause it was identical to Project No. 306.

Projects Nos. 306 and 1062 proposed
development of the Walnut Grove, and
Box Canyon reservoir sites in conjunc-
tion with long conduits (totaling about
27 miles) to powerhouses. The withdraw-
als for Projects Nos. 306 and 1062 should
be vacated insofar as they pertain to
lands beyond the limits of the Walnut
Grove and Box Canyon reservoir sites for
the reasons cited in item 2 above.

All of the lands to be released from

power withdrawal lie beyond the limits
of existing or potential hydroelectric
projects.

The Commission finds:

The subject lands have no significant
power value and it has no objection to:

(1) The revocation of Power Site Re-
serve No. 96 insofar as it pertains to the
following described lands:

GinA AND SALT RIVER MERIDIAN, ARIZONA

T.10N.,R.3 W.,
Sec, 2, SWY; SEY;;
Sec. 10, SW1;SE1;
Sec. 13, NW4NEY;, SEV,NW}/, NEJ,SW;
Sec. 16, NW1,4SEl,;
Sec. 22, 1ot 5.

(2) The revocation of Power Site Re-
serve No. 188 except that part pertain-
ing to lands in sec. 23, T, 10 N, R. 3 W,
and secs. 12and 13, T.8 N, R. 5 W,, Gila
and Salt River Meridian, Arizona.

(3) The revocation of Power Site Re-
serve No. 590 insofar as it pertains to
the following desecribed lands:

GILA AND SALT RIVER MERIDIAN, ARIZONA

T.38,R.17TE,,
Sec, 23, SEY,SEY;;
Sec. 24, S}, NE1;, SEY,NW 4,
Sec. 27, SWI,LNW 4,
Sec. 28, NEY,NE;;
Sec. 35, NWI4,NW14.

(4) The revocation of Water Power
Designation No. 4 insofar as it pertains
to (a) the lands listed in the finding (3)
above, and (b) landsin T. 4 S, R. 22E,
Gila and Salt River Meridian, Arizona.

The Commission orders:

The withdrawals pursuant to applica-
tions for Projects Nos. 306 and 1062 are
hereby vacated insofar as they pertain
to lands, aggregating about 5,740 acres,
described in the attached land list.

By the Commission

[SEAL] KeENNETH F. PLUMS,
Acting Secretary.
Partial vacation of land withdrawals

Projects Nos. 306 and 1062.
LAND LisT
GILA AND SALT RIVER MERIDIAN, ARIZONA

T.9N.,R.3W,
Sec. 2, lot 2, SWI4NE Y, W15 SEY:
Sec. 11, WL NEY;, E1LSW1,, NW1;SE!Y S
Sec. 14, NW1,;
Sec. 15, S N1, N16S1,;
Sec. 16, 814 N1, NESEY
Sec. 17, NEY, S1ANW
Sec. 18, lot 3, S, NEY,, NEY,SW1;,
SEl;.
T,10N.,R.3W.,
Sec. 2, SWYSEY;;
Sec. 16, SEY;, SEY; ;
Sec. 21, EV4NE;; o
Sec. 22, lots 2, 3, 4, 5, 6, SWI4NEY, 5%
NW1,, NW1,SE; ’
Sec. 26, lots 2, 3, SWY%NEY, SENWY,
WiLSEY;
Sec. 35, Bl
T.6N,.R.4W.,,
Sec. 4, lots 2, 3, SWY;,NEY; , SE4;
Sec. 9, EVLEY; .
Sec. 15, lots 1, 2, SWYNW, NWLSWi
SW,SEY;
Sec. 16, lot 2, El4 NE1, NE!4SE¥%.
T.TN.,R.4W,, el
Sec. 19, 1ot 1, W4 NEY;, B, NW4, N/ SEX:
SEYSEY;

NWH
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Sec. 29, SWINEY, NWI;, NEYSWY,
SEY;
Sec. 30, NE, NE;
Sec. 33, WILNW 4, NisSWi;, SEY,SWi4.
T.ON,R.4W,,
Sec. 13, EXLSEY;, SWI48SEY;;
Sec, 24, WL EY,, E1L,SWi4;
Sec. 25, EIoNW Y, , SWY, NW L,
Sec. 26, EV,SE1,, SWI4SEY
Sec. 35, N NEY;, SWI4NEY, SEY,NW.
T.8N,R.65W,,
Sec. 11, SW14 SEY ;
Sec. 14, NWI4NEY;,
W.SWis:
Sec. 23, WL Wia:
Sec. 26, NWIANW14:
Sec. 85, W% W14, SE1,SW14.

[FR Doc.71-8432 Filed 6-15-71;8:48 am]

NELNW, SENWK,

[Docket No. DA-190-Utah U.S.
. Geological SBurvey]

LANDS WITHDRAWN IN POWER SITE
RESERVE

Finding and Order

JUNE 8, 1971,

Lands withdrawn in Power Site Re-
serve Nos, 40, 122, and 191, Power Site
Classification Nos, 294, 302, 323 and 430,
Projects Nos. 59, 111, 230, 231, 238, 265,
391, 392, 647, 660, 668, 770, 808, 875,
1124, 1281, and 1633, Arizona, California,
Nevada, and Utah.

Application has been filed by the U.S,
Geological Survey (applicant), for out-
right revocation of Power Site Reserve
No. 181, and Power Site Classifications
Nos, 204 and 430, and partial revoca-
tion of Power Site Reserves Nos. 40 and
122, and Power Site Classifications Nos.
302 and 323 thereby requiring Commis-
sion consideration under section 24 of
the Federal Power Act.

The lands in Power Site Reserve No.
191 (about 2,120 acres) lie adiacent to
the Fremont River, a tributary of the
Dirty Devil River which flows into Lake
Powell, near the towns of Fruita and
Torrey, Utah. There is no known plan to
use these lands for hydroelectric devel-
opment purposes and such use is con-
sidered unlikely because of the small
amount of water available. The only
hydroelectric plant on the Fremont
River is the Garkane Power Associa-
tion’s 300 kw. Torrey plant for which
an application for license (Project No.
2654) was filed on July 25, 1967. How-
ever, in a letter dated February 25, 1970,
the Association stated that the Torrey
blant was permanently shut down on
January 23, 1970, and requested that
the application for license be set aside.
The Association also stated that there
was no longer a need for Power Site
Reserve No. 191. The withdrawal
created under section 24 of the Federal
Powgr Act pursuant to the filing of the
application for the Torrey Project is
not under consideration herein.

The subject lands in Power Site Re-
serves Nos. 40 and 122, and Power Site
Classifications Nos. 294, 302, 323, and
430 (about 236,108 acres) were with-
drawn to protect the Glen Canyon res-
ervoir site which has been developed
by the Bureau of Reclamation. The res-
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ervoir (Lake Powell) is now protected
by a reclamation withdrawal which is
more extensive than the power with-
drawals.

There are numerous possible pumped
storage sites which would use Lake
Powell as the lower pool. However, all
of the power withdrawals recommended
for revocation herein were made for
conventional rather than pumped stor-
age hydroelectric sites. Consequently,
the upper pool sites are not covered by

the power withdrawals. These pumped *

storage sites are being studied by the
Bureau of Reclamation and are covered
by the reclamation withdrawal. By
memorandum dated February 12, 1969,
the Bureau of Reclamation reported
that it concurs with the Geological
Survey recommendations.

Under the circumstances, Power Site
Reserves Nos. 40, 122, and 191, and
Power Site Classifications Nos. 294, 302,
323, and 430 no longer serve a useful
purpose insofar as they pertain to the
subject lands.

The lands in the Glen Canyon reservoir
site are also withdrawn pursuant to the
filings of applications under the Federal
Power Act. These lands are among
numerous lands along the Colorado
River between Parker Dam and the back=-
water limit of Lake Powell (in the States
of Arizona, California, Nevada, and
Utah) variously withdrawn pursuant to
the filings of applications for Projects
Nos, 59, 111, 121, 230, 231, 238, 265, 391,
392, 647, 660, 661, 668, 770, 808, 875, 1124,
1281, 1503, 1633, 2234, 2248, and 2272
which applications have been withdrawn,
rejected, or dismissed. A notice of land
withdrawal was sent to the General Land
Office (now Bureau of Land Manage-
ment) for Project No. 121, however, with-
drawal notices have not been given for
the other projects cited. Most of the
lands withdrawn for these projects are
also included in reclamation and power
withdrawals initiated by the Depart~
ment of the Interior. Inasmuch as the
Bureau of Reclamation has constructed
four large multipurpose projects in this
reach of the river (Parker, Davis, Hoover,
and Glen Canyon) which are protected
by reclamation withdrawals, the only
project withdrawals still of value are
those which cover the undeveloped reach
of the river between Lake Mead and Glen
Canyon Dam. This undeveloped reach of
the river is adequately covered by the
withdrawals for Projects Nos, 121, 661,
1503, 2234, 2248, and 2272, that part of
the withdrawal for Project No. 111 per-
taining to the proposed Marble Canyon
development (one of several units pro-
posed in the application for Project No.
111), and several power withdrawals ini-
tiated by the Department of the Interior.
The withdrawals for Projects Nos. 59, 230,
231, 238, 265, 391, 392, 647, 660, 668, 770,
808, 875, 1124, 1281, and 1633, and that
part of the withdrawal for Project No.
111 not pertaining to the Marble Canyon
development, no longer serve a useful
purpose.
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The Commission finds:

The subject withdrawals no longer
serve a useful purpose and it has no
objection to:

(1) The revocation of Power Site Re-
serve No. 40 except that part pertaining
to Tps. 30 and 31 S., R, 18 E,, Salt Lake
Meridian, Utah.

(2) The revocation of Power Site Re-
serve No. 122 insofar as it pertains to
Ranges 10, 11, 12, 13, 14, and 15 E., Salt
Lake Meridian, Utah.

(3) The revocation of Power Site Re-
serve No. 191 in its entirety.

(4) The revocation of Power Site
Classification No. 294 in its entirety.

(5) The revocation of Power Site
Classification No. 302 except that part
pertaining to Tps. 30 and 31 S., R. 18 E,,
Salt Lake Meridian, Utah.

(6) The revocation of Power Site
Classification No, 323 insofar as it per-
tains to Ranges 5, 6, 6%, 9, 10, 11, 13, and
16 E,, and Tps. 31, 32, and 33 S, R. 17
E., Salt Lake Meridan, Utah.

(7) The revocation of Power Site
Classification No. 430 in its entirety,

Aggregating about 238,228 acres.

The Commissions orders:

(A) The withdrawals pursuant to ap-
plications for Projects Nos. 59, 230, 231,
238, 265, 391, 392, 647, 660, 668, 770, 808,
875, 1124, 1281, and 1633 are hereby
vacated in their entirety (acreage un-
determinable from the maps submitted
with the applications).

(B) The withdrawal for Project No. 111
except that part pertaining to the pro-
posed Marble Canyon development is
hereby vacated (acreage undeterminable
from the maps submitted with the appli-
cation) .

By the Commission,

[SEAL] KeNNETH F. PLUMB,
Acting Secretary.

[FR Doc¢.71-8433 Filed 6-15-71;8:48 am|

[Docket No. DA-1095-California
U.S. Geologlcal Survey]

LANDS WITHDRAWN IN POWER SITE
CLASSIFICATION

Finding and Order

Arrin 21, 1971,

Lands withdrawn in Power Site Classi-
fication No. 79 Projects Nos, 125, 966,
and 1209.

Application has been filed by the U.S.
Geological Survey for revocation of the
above-designated power site classifica-
tion and project withdrawals in their
entirety, thereby requiring Commission
consideration under section 24 of the
Federal Power Act.

The subject withdrawals pertain to
certain lands, in the San Gabriel River
Basin, lying upsfream from the city of
Pasadena’s Azusa powerhouse (licensed
Project No. 1250) which receives water
from the San Gabriel Reservoir (oper-
ated by the Los Angeles County Flood
Control District) through a 6-mile con-
duit. The Azusa powerplant has an in-
stalled capacity of 3,400 horsepower and
is the only existing hydroelectric plant
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in the San Gabriel River Basin, All of
the subject lands lie within the Angeles
National Forest.

Power Site Classification No. 79, total-
ing about 322 acres, affects lands in T, 2
N., R.8 W,, and Tps. 1, 2, and 3 N,, Rs.
9 and 10 W., San Bernardino Meridian,
California. This withdrawal consists of
right-of-way strips which duplicate the
withdrawal for Project No. 1250 in part,
and right-of-way strips for conduit fa-
cilities that were never constructed and
are no longer feasible because of the con-
struction of the San Gabriel flood con-
trol reservoir (not licensed by the Com-
mission) and other factors discussed be-
low. The San Gabriel Reservoir is pro-
tected by Reservoir Site Reserve No. 17
and Department of the Interior right-
of-way LA-049901.

Project No. 125 was to consist of a
diversion-conduit type development in-
volving lands (described in the attached
Land List) lying upstream from the San
Gabriel Reservoir, The application for
this project was withdrawn March 9,
1921, at the request of the applicant
after an investigation showed such de-
velopment was not warranted. According
to a 1968 Geological Survey report, hy-
droelectric development (conventional
and pumped storage) above San Gabriel
Reservoir is infeasible because the water
supply is meager, erratic in occurrence,
and fully committed to existing uses, ex-
cessive amounts of storage would be re-
quired to firm streamflow, there is a lack
of good reservoir sites, and present down-
stream water uses do not require addi-
tional storage.

Projects Nos. 966 and 1209 consisted of
16-kv. and 33-kv. transmission lines
which crossed Federal lands described in
the attached Land List, The license for
Project No. 1209 expired November 28,
1935, and the 16-kv, line formerly cov-
ered by that license was then included
in the license for Project No. 966. The
Commission accepted the surrender of
the license for Project No. 966 by order
dated October 5, 1943, after finding that
the transmission lines which constituted
the project were not primary lines as
set forth in section 3(11) of the Federal
Power Act, Some of the lines have been
dismantled or relocated and the Federal
lands involved restored to a condition
satisfactory to the Forest Service. Other
lines have continued in operation under
a Forest Service special use permit which
provides appropriate protection for the
lines as they now exist on Federal lands.

Under the circumstances, Power Site
Classification No. 79 and the with-
drawals for Projects Nos. 125, 966, and
1209 no longer serve a useful purpose.

The action taken herein will not in any
way affect the withdrawal for Project
No. 1250.

The Commission finds: The withdraw-
als no longer serve a useful purpose, and
it has no objection to the cancellation of
Power Site Classification No. 79 in its
entirety. p

The Commission orders: The with-
drawals of the subject lands pursuant to
the applications for Projects Nos. 125,

\
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966, and 1209 are hereby vacated in their
entirety.

By the Commission.

[SEAL] KENNETH F. l'=x.tms.
Acting Secretary.

Vacation of land withdrawals Projects Nos,
125, 966, and 1209.

Lanp LasT
SAN BERNARDINO MERIDIAN, CALTFORNIA

1. The following described lands (totaling
about 38,921 acres) were withdrawn pursuant
to the filing on December 13, 1920, of an ap-
plication for preliminary permit for Project
No. 125 for which the Commission gave notice
of land withdrawal to the General Land Office
(now Burean of Land Management) by
letters dated January 26, 1921, and Febru-
ary 9, 1921.

T.2N.,R.8W,,

Sec. 5, lots 3, 4, 5, 6, 11, 12, NY,SW14, SEY;
SWi4L, WLS8WI,SW4;

Sec. 6, lots 9, 10, 13, 14, E},8W Y4, N1L,SEY;,
SWI4SEY;, NYSEYSEY., SWI4SEY
SEYi;

Sec, 7,10t 1,2, 8, 4, E},NW1, , EY,8W1;;

Sec. 18, lots 1,2, EV,NWi4.

T.3N,R.8W.,

Sec. 32,lots 1,2, 8,4, Nis, N1, 8%;

Sec. 33, NI, NWi;, SWILNWI4.
T.2N.,R.9 W.,

Sec. 12, SEY,SEY;

Sec. 13, NY,, SW4,

Sec. 14, all;

Sec. 15, SE1;;

Sec. 21, N4, SEY,, N14,S1LSEY;;

Sec. 22, N5, SW1;, N1,SEY;, SW,SEY;.

2. Portions (totaling about 146 acres) of
the following described sections were with-
drawn pursuant to the filing on March §,
1929, of an application for license and on
May 25, 1931, June 12, 1933, October 19, 1935,
October 15, 1936, May 12, 1937, November 10,
1938, and May 3, 1939, of applications for
amendment of license for Project No. 966 for
which the Commission gave notices of land
withdrawal to the General Land Office by
letters dated March 27, 1920, June 25, 1931,
June 21, 1933, November 4, 1935, February 6,
1936, December 12, 1936, May 29, 1937, De-
cember 23, 1938, and August 3, 1939,
T.1N,R.OW,,

Secs. 6, 7.

T.2N,R.9W.,

Secs. 4, 5, 8. 17, 18, 19, 29, 30, 31, 32.
T.3N.,R.OW,,

Secs, 29, 32, 33.

T.1N,R.1I0W,,

Secs. 12, 14.
T.2N,R.10W,,

Secs. 19, 20, 21, 22, 23, 24.

3. Portions (totaling about 58 acres) of the
following described sections were withdrawn
pursuant to the filing on May 17, 1932, of an
application for license and on February 16,
1933, of an application for amendment of
license for Project No. 1209 for which the
Commission gave notices of land withdrawal
to the General Land Office by letters dated
June 6, 1932, and February 24, 1933.
T.2N,R.OW,,

Sec, 19.

T.2N,R.10W,,
Secs. 18, 19, 20, 21, 22, 23, 24.

[FR Doc.71-8434 Filed 6-15-71,8:48 am]

[Docket No. CP71-282]
WESTERN TRANSMISSION CORP.

Notice of Application

June 10, 1971,

Take notice that on May 28, 1971,
Western Transmission Corp. (applicant),

250 Park Avenue, New York, NY 10017,
filed in Docket No. CP71-282, an applica-
tion pursuant to section T(¢) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authorizing
the construction and operation of cer-
tain natural gas gathering and trans-
portation facilities, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant specifically requests au-
thorization to construct and operate 11.1
miles of 635-inch pipeline to extend from
the Sugar Creek Unit of Tenneco Oil Co.
to applicant’s existing 1234-inch pipeline
both of which are located in Carbon
County, Wyo. Applicant states that the
estimated cost of the facilities proposed
herein is $205,692, which will be financed
from working capital. The application
explains that the aforementioned facil-
ities will be used to ftransport to its
customer, Colorado Interstate Gas Co,
additional gas reserves which have been
developed within the Washakie Basin of
Carbon and Sweetwater Counties, Wyo.

Any person desiring to be heard or to
make any protest with reference to said
application should on or-before July 6,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action fo be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene Is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the cer-
tificate is required by the public con-
venience and necessity. If a petition fql’
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear oF
be represented at the hearing.

KenNETH F. PLUMB,
Acting Secretary.

[FR Doc.71-8435 Filed 6-15-71;8:48 am]
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FEDERAL RESERVE SYSTEM

AMERICAN BANCSHARES OF
MICHIGAN, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(1) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a) (1)), by the
American Bancshares of Michigan, Inc.,
Kalamazoo, Mich., for prior approval by
the Board of Governors of action
whereby applicant would become a bank
holding company through the acquisi-
tion of 100 percent of the voting shares
(less directors’ qualifying shares) of the
successor by merger to the American
National Bank and Trust Company of
Michigan, Kalamazoo, Mich.

Section 3(¢c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or :

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly ouf-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(e) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
tesources and future prospects of the
company or companies and the banks
concerned, and the convenience and
heeds of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL _Rsc:sn:a. comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Chicago.

By order of the Board of Governors,
June 9, 1971,

[sEAL] KENNETH A. KENYON,

Deputy Secretary.
[FR Doc.71-8398 Filed 6-15-71;8:45 am|

HERITAGE BANCORPORATION

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application

has been made, pursuant to section 3(a)

No.116—9
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(1) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a)(1)), by
Heritage Bancorporation, Cherry Hill,
N.J., for prior approval by the Board of
Governors of action whereby applicant
would become a bank holding company
through the acquisition of 100 percent
(less directors’ qualifying shares) of the
voting shares of the successor by merger
to South Jersey National Bank, Camden,
N.J., and the successor by merger to the
First National Iron Bank of New Jersey,
Morristown, N.J.

Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-~
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meefting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fen-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Philadelphia.

By order of the Board of Governors,
June 9, 1971.

[SEAL] KeENNETH A. KENYON,
Deputy Secretary.

[FR Doc.71-8399 Filed 6-15-71;8:45 am]

TARIFF COMMISSION

[ TEA-T-22)
DINNERWARE
Notice of Investigation and Hearing

Investigation instituted. Following re-
ceipt of a petition filed by the American
Dinnerware Emergency Committee on
June 1, 1971, the U.S. Tariff Commission,
on June 10, 1971, instituted an investiga-
tion under section 301(b) of the Trade
Expansion Act of 1962 to determine
whether, as a result in major part of con-
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cessions granted under trade agree-
ments—articles of fine-grained earthen-
ware, of fine-grained stoneware, and of
nonbone chinaware or of subporcelain,
all the foregoing available in specified
sets and provided for in items 533.14,
533.16, 533.23, 533.25, 533.26, 533.28, 533.-
63, 533.65, 533.66, and 533.68 of the Tariff
Schedules of the United States, are be-
ing imported into the United States in
such increased quantities as to .cause, or
threaten to cause, serious injury to the
domestic industry or industries produc-
ing articles which are like or directly
competitive with the imported articles.

For the purposes of this investigation,
the term “available in specified sets”, as
applied to items 533.14 and 533.16, has
the same meaning as is provided for the
other items in headnote 2 to part 2C of
schedule 5 of the TSUS. .

Public hearing ordered. A public hear-
ing in connection with this investigation
will be held beginning at 10 am., e.ds.t.,
on September 21, 1971, in the Hearing
Room, Tariff Commission Building,
Eighth ancd E Streets NW., Washington,
DC. Appearances at the hearing should
be entered in accordance with § 201.13 of
the Tariff Commission’s rules of practice
and procedure.

Requests to appear must contain a
careful estimate of the aggregate time
desired for presentation of oral testimony
by all witnesses for whose appearances
the request is filed.

Inspection of petition. The petition
filed in this case is available for inspec-
tion by persons concerned at the Office of
the Secretary, U.S. Tariff Commission,
Eighth and E Streets NW,, Washington,
DC, and at the New York office of the
Tariff Commission located in Room 437
of the Customhouse,

Issued: June 11, 1971.
By order of the Commission,

[SEAL] KENNETH R. MASON,
- Secretlary.

[FR Doc.71-8450 Filed 6-15-71;8:49 am]

DEPARTMENT OF LABOR

Office of the Secretary
ADVANCE ROSS ELECTRONICS CORP.

Notice of Investigation Regarding Cer-
tification of Eligibility of Workers
To Apply for Adjustment Assistance

After reviewing the Tariff Commis-
sion’s report on its investigation of the
petition for adjustment assistance filed
on behalf of workers formerly employed
by Advance Ross Electronics Corp. of
Washington, Towa (Report No. TEA-W-
80) under section 301(¢) (2) of the Trade
Expansion Act of 1962, and in which re-
port the Commission being equally
divided, made no finding, the President
decided, under the authority of section
330(d) (1) of the Tariff Act of 1930, as
amended, to consider the findings of
those Commissioners who found in the
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affirmative as the finding of the Com-
mission. Accordingly, he has advised the
Secretary of Labor that he may certify
this group of workers as eligible to apply
for adjustment assistance.

In view of the Tariff Commission’s re-
port, the President’s authorization, and
the responsibilities delegated to the Sec-
retary of Labor under section 8 of Execu-
tive Order No. 11075 (28 F.R. 473), the
Director, Office of Foreign Economic
Policy, Bureau of International Labor
Affairs, has instituted an investigation,
as provided in 29 CFR 90.5 and this
notice. The investigation relates to the
determination of whether any of the
group of workers covered by the Tariff
Commission report should be certified as
eligible to apply for adjustment assist-
ance, provided for under title III, chap-
ter 3, of the Trade Expansion Act of 1962,
including the determination of related
subsidiary subjects and matters, such as
the date unemployment or underemploy-
ment began or threatened to begin and
the subdivision of the firm involved to be
specified in any certification to be made,
as more specifically provided in Subpart
B of 29 CFR Part 90.

Interested persons should submit writ-
ten data, views, or arguments relating to
the subjects of investigations to the Di-
rector, Office of Foreign Economic Policy,
U.S. Department of Labor, Washington,
D.C. 20210, on or before June 21, 1971.

Signed at Washington, D.C. this 4th
day of June 1971,
Epcar I. EATON,
Director, Office of
Foreign Economic Policy.

[FR Doc.71-8459 Filed 6-15-71;8:50 am]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

JuNe 11, 1971,

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1100.40 of the general rules of prac~
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER,

LonG~-AND-SHORT HAUL

FSA No. 42225—Chlorine to St. Marys,
Ga. Filed by Southwestern Freight Bu-
reau, agent (No. B-234), for interested
rail carriers. Rates on chlorine, in tank
carloads, as described in the application,
from specified points in Louisiana and
Texas, to St. Marys, Ga.

Grounds for relief—Market competl-
tion.

Tariffs—Supplements 268 and 159 to
Southwestern Freight Bureau, agent,
tariffs ICC 4668 and 4773, respectively.
Rates are published to become effective
on July 13, 1971.

FSA No. 42226—Chlorine from Taft,
La, Filed by Southwestern Freight Bu-
reau, agent (No. B-241), for interested

NOTICES

rail carriers. Rates on chlorine, in tank
carloads, as described in the application,
from Taft, La., to Jacksonville and South
Jacksonville, Fla.

Grounds for relief—Market competi-
tion.

Tariff—Supplement 268 to Southwest-
ern Freight Bureau, agent, tariff ICC
4668. Rates are published to become ef-
fective on July 13, 1971.

By the Commission.

RoOBERT L. OSWALD,
Secretary.

[FR Doc.71-8441 Filed 6-15-71;8:49 am]

DIAMOND TRANSPORTATION
SYSTEM, INC., ET AL.

Assignment of Hearings

JUneE 11, 1971.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC-123048 Sub 182, Diamond Transportation
System, Inc., assigned July 12, 1971, Chi-
cago, postponed indefinitely. y

MC-42487 Sub 705, Consolidated Freightways
Corp. of Delaware, now assigned September
13, 1971, at Washington, D.C., at the Of-
fices of the Interstate Commerce Com-
mission.

MC-796568 Sub 12, Atlas Van Lines, Inc.,
assigned June 23, 1971, Chicago, 1li., post~
poned indefinitely.

MC-61592 Sub 194, Jenkins Truck Line, Ine¢.,
assigned July 30, 1971, In Room 1086-A,
Everett McKinley Dirksen Building, Chi-
cago, I,

MC-108118 Sub 25, E. L. Murphy Trucking
Co., assigned July 26, 1971, in Room 1806-A,
Everett McKinley Dirksen Bullding, Chi-
cago, 111,

MC-114045 Sub 341, Trans-Cold Express, Inc.,
MC-114045 Sub 342, Trans-Cold Express,
Inc., assigned .July 28, 1971, in Room
1086-A, Everett McKinley Dirksen Build-
ing, 219 South Dearborn St., Chicago, IL.

MC-F-11030, Central Transport, Inc.—Con=-
trol—Michigan Express, Inc., assigned July
19, 1971, at the Pick-Fort Shelby Hotel,
Lafayette and First Street, Detroit, MI.

MC-128981, Subs 5 and 6, Land-Alr Delivery,
Inc,, assigned July 13, 1971, in Court of
Appeals, Courtroom No. 2, U.S. Courthouse
and Customhouse, 1114 Market Street, St.
Louis, MO.

[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.71-8442 Filed 6-15-71;8:49 am]

[Notice 20]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Jone 11, 1971,

The following letter-notices of pro-
posals to operate over deviation routes

for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules-Motor Carriers of Prop-
erty, 1969 (49 CFR 1042.4(d) (11)) and
notice thereof to all interested persons is
hereby given as provided in such rules
(49 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12) ) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules-Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoTror CARRIERS OF PROPERTY

No. MC-48963 (Deviation No. 2), RE-
PUBLIC TRUCK LINES, INC., Post Of-
fice Box 807, Springfield, MO 65801, filed
June 2, 1971. Carrier proposes to operate
as a common carrier, by motor vehicle,
of general commodities, with certain ex-
ceptions, over a deviation route as fol-
lows: From Dallas, Tex., over Inferstate
Highway 35E to Denton, Tex., thence
over Interstate Highway 35 to junction
U.S. Highway 82, thence over U.S. High-
way 82 to Wichita Falls, Tex., and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over &
pertinent service route as follows: From
Dallas, Tex., over the Dallas-Fort Worth
Turnpike to Fort Worth, Tex., thence
over U.S. Highway 80 to junction U.S.
Highway 281, thence over U.S. Highway
281 to Wichita Falls, Tex,, and retwn
over the same route.

By the Commission.

[SEAL] RoBERT L. OsWALD,
Secretary.

[FR Doc.71-8443 Filed 6-15-71;8:49 am]

| Notice 48]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

June 11, 1971

The following publications are gov-
erned by the new Special Rule 247 of the
Commission’s rules of practice, published
in the FEDERAL REGISTER, issue of Decem-
ber 3, 1963, which became effective Janu-
ary 1, 1964. ‘

The publications hereinafter set forti
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable to the Commission,
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APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 73165 (Sub-No. 292), filed
April 23, 1971, published in the FEDERAL
RecisTErR of May 20, 1971, and repub-
lished this issue to reflect hearing infor-
mation. Applicant: EAGLE MOTOR
LINES, INC., 830 North 33d Street, Post
Office Box 11086, Birmingham, AL 35202.
Applicant’s representative: Robert M.
Pearce, Post Office Box E, Bowling Green,
KY 42101. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Mining
machinery and related machinery tools,
parts and supplies, from Columbus, Ohio,
to points in New Mexico, Colorado,
Nevada, Utah, Wyoming, California, and
Arizona. NoTe: Applicant states that the
requested authority cannot be tacked
with its existing authority.

HEARING: June 28, 1971, in the Moot
Courtroom, The College of Law, The
Ohio State University, 1659 North High
Street, Columbus, OH.

No. MC 64112 (Sub-No. 45) (Repub-
lication), filed September 29, 1970, pub-
lished in the FEpERAL REGISTER issue of
October 22, 1970, and republished
this issue. Applicant: NORTHEASTERN
TRUCKING COMPANY, a corporation,
2508 Starita Road, Post Office Box 26276,
Charlotte, NC 28213. Applicant’s repre-
sentative: John M. Dunn, Jr., Post Office
Box 26276, Charlotte, NC 28213. The
modified procedure has been followed in
this proceeding and an order of the Com-
mission, Operating Rights Board, dated
April 28, 1971, and served June 2, 1971,
finds: that the present anc future public
convenience and necessity require opera-
tion by applicant, in interstate or foreign
commerce, as a common carrier by motor
vehicle, over irregular routes, of paper
from Riegelwood and Roanoke Rapids,
N.C,, to points in Connecticut, Massachu-~
seits, Rhode Island, New Jersey, those
quts in Pennsylvania north of US.
Highway 22 from the New Jersey-
Pennsylvania State line to Harrisburg,
Pa., and west of Interstate Highway 83
from Harrisburg to the Pennsylvania-
Maryland State line, Concord, N.H.
Portland, Maine, and points in New York
(except those points on Long Island east
of the New York, N.Y., commercial zone
as defined by the Commission) , restricted
to the transportation of traffic originat-
ing at Roanoke Rapids or Riegelwood,
N.C.‘ Because it is possible that other
barties who have relied upon the notice
in the FepEran REGISTER of the applica-
tion as originally published may have

an interest in and would be prejudiced ,

by the lack of proper notice of the grant
of authority without the requested
limitation in our findings herein, a notice
the authority actually granted will be
Published in the FEDERAL REGISTER and
issuance of the certificate in this proceed-
g will be withheld for a period of 20
days from the date of such publication,
during which period any proper party
in interest may file an appropriate peti-
tion for Jeave to intervene in the proceed-

NOTICES

ing setting forth in detail the precise
manner in which it has been prejudiced.

No. MC 113024 (Sub-No. 104) (Re-
publication), filed November 23, 1970,
published in the FEDERAL REGISTER issue
of December 17, 1970, and republished
this issue. Applicant: ARLINGTON J.
WILLIAMS, INC., Rural Delivery No. 2,
South Dupont Highway, Smyrna, DE
19977. Applicant’s representative: Sam-
uel W. Earnshaw, 833 Washington Build-
ing, Washington, D.C. 20005. The modi-
fied procedure has been followed in this
proceeding on order of the Commission,
Operating Rights Board, dated April 29,
1971, and served June 1, 1971, finds: (1)
that the present and future public con-
venience and necessity require operation
by applicant, in interstate or foreign
commerce, as a common carrier by motor
vehicle, over irregular routes, of rubber
hose, from Wilmington, Del., to points
in Cook and Lake Counties, Ill.; that
applicant is fit, willing, and able prop-
erly to perform such service and to con-
form to the requirements of the Inter-
state Commerce Act and the Commis~
sion’s rules and regulations thereunder
and that an appropriate certificate should
be issued. (2) That the holding by appli-
cant of the certificate authorized to be
issued in this proceeding and the permit
issued in No. MC-113024 and various sub
numbers thereunder will be consistent
with the public interest and the na-
tional transportation policy, subject to
the right of the Commission which is
hereby expressly reserved, to impose such
terms, conditions, or limitations in the
future as it may find necessary to insure
that applicant’s operations shall conform
to section 210 of the Act. Because it is
possible that other parties who have re-
lied upon the notice in the FEDERAL REG~
1sTER of the application as originally
published may have an interest in and
would be prejudiced by the lack of proper
notice of the grant of authority without
the requested limitation in our findings
herein, a notice of the authority actually
granted will be published in the FEDERAL
REGISTER and issuance of the certificate
in this proceeding will be withheld for a
period of 30 days from the date of such
publication, during which period any
proper party in interest may file an
appropriate petition for leave to inter-
vene in the proceeding setting forth in
detail the precise manner in which it has
been prejudiced.

No. MC 128837 (Sub-No. 1) (Republi-

* cation), filed July 17, 1970, published in

the FEDERAL REGISTER issues of August 5,
1970, and October 1, 1970, and repub-
lished this issue. Applicant: HOWARD K.
SMITH, an individual, Rural Route No. 2,
Greenville, IL 62246. Applicant’s repre-
sentative: Robert T. Lawley, 308 Reisch
Building, Springfield, IL 62701, The mod-
ified procedure has been followed in this
proceeding and an order of the Commis-
sion, Operation Rights Board, dated
April 29, 1971, and served June 2, 1971,
finds; that the present and future pub-
lic convenience and necessity require op-
eration by applicant in interestate or for-
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eign commerce, as a common carrier by
motor vehicle, over irregular routes: (1)
Of lumnite cement, in containers, from
Buffington, Ind., (2) of powdered silica
sand, in containers, from Ofttawa, Ill,,
and (3) of crude fire clay, in containers,
from Mayfield, Ky., and Clover, S.C., to
Fulton and Owensville, Mo. Because it
is possible that other parties who have
relied upon the notice in the FEDERAL
RecIisTER of the application as originally
published may have an interest in and
would be prejudiced by the lack of proper
notice of the grant of authority without
the requested limifation in our findings
herein, a notice of the authority actually
granted will be published in the FEDERAL
REecISTER and issuance of the certificate
in this proceeding will be withheld for a
period of 30 days from the date of such
publication, during which period any
proper party in interest may file an ap-
propriate petition for leave to intervene
in the proceeding setting forth in detail
the precise manner in which it has been
prejudiced.

No. MC 134786 (Sub-No. 2) (Repub-
lication), filed November 9, 1970, pub-
lished in the FEpeErRAL REGISTER issue of
December 17, 1970, and republished this
issue. Applicant: ARCHIE ALFRED Mc~
CORMICEK, Post Office Box 14, Orms-
town, PQ Canada. The modified proce-
dure has been followed in this proceed-
ing and an order of the Commission,
Operating Rights Board, dated April 30,
1971, and served June 2, 1971, finds; that
operation by applicant, in interstate or
foreign commerce, as a contract carrier
by motor vehicle, over irregular routes,
of rough lumber, between those ports
of entry on the international boundary
line between the United States and Can-
ada in New York, Vermont, and New
Hampshire, on the one hand, and, on
the other, points in New York, Vermont,
and New Hampshire, and restricted to
the transportation of rough lumber origi-
nating at or destined to points in the
Province of Quebec, under a continuing
contract with Trudeau Lumber, Inc., will
be consistent with the public interest
and the national transportation policy;
that applicant is fit, willing, and able
properly to perform such service and to
conform to the requirements of the In-
terstate Commerce Act and the Commis-
sion’s rules and regulations thereunder.
Because it is possible that other parties,
who have relied upon the notice of the
application as published, may have an
interest in and would be prejudiced by
the lack of proper notice of the authority
deseribed in the findings in this order, a
notice of the authority actually granted
will be published in the FEDERAL REGISTER
and issuance of a permit in this proceed-
ing will be withheld for a period of 30
days from the date of such publication,
during which period any proper party in
interest may file an appropriate petition
for leave to intervene in this proceeding
setting forth in detail the precise man-
ner in which it has been so prejudiced.
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Norice oF FILING OF PETITIONS

No. MC 15097 (Notice of Filing of Peti-
tion for Waiver of Rule 1.101(e); for
Reconsideration, Modification and Cor-
rection of Grandfather Authority), filed
May 21, 1971. Petitioner: WILLIAM B.
MEYER RIGGING, INC. Stratford,
Conn. Petitioner's representative: PAUL
J. GOLDSTEIN, 109 Church Street, New
Haven, CT. Petitioner states that it holds
a certificate in No. MC 15097 which, in-
sofar as it relates to heavy hauling serv-
ice, reads as follows: “Heavy machinery,
structural steel and equipment and sup-
plies used in the installation of telephone
and cable lines, between points in Massa-
chusetts, Rhode Island, New York, New
Jersey, Pennsylvania, and Connecticut,

- within 200 miles of Bridgeport, Conn.”
By the instant petition, petitioner re-
quests that the Commission reconsider
for clarification and modification the
certificate heretofore issued, and that an
appropriate order be entered modifying
and clarifying that portion of said cer-
tificate now reading “heavy machinery”
to read: “Commodities, the transporta-
tion of which because of size or weight
requires the use of special equipment, and
of related machinery parts and related
contractor’s materials and supplies when
their transportation is incidental to the
transportation of commodities which by
reason of size or weight, require the use
of special equipment.” Any interested
person desiring to participate may file
an original and six copies of his written
representations, views or argument in
support of or against the petition with-
in 30 days from the date of publication
in the FEDERAL REGISTER.

No. MC 87966 (Sub-No. 14), (Notice of
Filing of Petition to Substitute the Ori-
gin Point of Peshtigo, Wis., in Place of
Oconto, Wis.), filed May 24, 1971. Peti-
tioner: ELEVELD CHICAGO FURNI-
TURE SERVICE, INC., Chicago, 111, Peti-
tioner’s representative: George S. Mul-
lins, 4704 West Irving Park Road, Chi-
cago, IL 60641. Petitioner states that a
report and order, recommended by
Charles Murphy, Hearing Examiner,
dated December 11, 1970, finds that the
present and future public convenience
and necessity require operation by appli-
cant, in interstate or foreign commerce,
as a common carrier by motor vehicle; of
(1) Store and office fixtures, as defined
in Appendix III to Ex Parte MC-45 (as
amended) and parts thereof; and (2)
supplies and materials used in the instal-
lation of said store and office fixtures (ex-
cept commodities in bulk), between the
plantsite and facilities of Packerland
‘Woodworking Corp., a subsidiary of Capi-
tal Pixtures & Construction Corp., at or
near Oconto, Wis., on the one hand, and,
on the other, points in Illinois (except
Rockford, St. Charles, Elgin, Naperville,
Kankakee, and those in the Chicago com-~
mercial zone), Indiana (except Michi-
gan City), Michigan, Ohio, Pittsburgh,
Pa., and St. Louis, Mo., over irregular
routes. By the instant petition, petitioner
desires to substitute the origin point of

Pe§htigo, Wis., in place of Oconto, Wis,

NOTICES

Petitioner also states that their sup-
porting shipper, is proposing to close the
present plant of their subsidiary, Packer-
land Woodworking Corp., and transfer
all operations to a new plant at Pesh-
tigo, Wis.,, which is approximately 12
miles north of Oconto, located on U.S.
Highway 41. Any interested person desir-
ing to participate may file an original
and six copies of his written represen-
tations, views or argument in support of
or against the petition within 30 days
from the date of publication in the
FEDERAL REGISTER.

APPLICATION FOR CERTIFICATE OR PERMIT
WxicH Is To BE PrOceSSED CONCUR-
RENTLY WITH APPLICATIONS UNDER SEC-
TION 5 (GOVERNED BY SPECIAL RULE 240
TO THE EXTENT APPLICABLE

No. MC 84719 (Sub-No. 6), filed May
19, 1971, Applicant: BEKINS MOVING &
STORAGE CO., a corporation, 940 Au-
rora Avenue, North at 95th, Post Office
Box 1428, Greenwood Station, Seattle,
WA 98103. Applicant’s representative:
Russell S. Bernhard, 1625 K Street NW.,
Washington, DC 200086. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Household goods, as defined in Prac-
tices of Motor Common Carriers of
Household Goods, 17 M.C.C. 467, between
points in Washington, Oregon, and
Idaho. NotE: Applicant states it proposes
to cancel authority’ presently held and
which will be acquired in the pending
application under section 5, if the au-
thority requested is granted. (2) Appli-
cant further states that it and its two
affiliates Bekins Moving & Storage Co.
of Oregon and Bekins Moving & Storage
Co. of Idaho, presently hold authority to
perform and are jointly performing, op-
erations between points in Washington,
Oregon, and Idaho, through the Port-
land, Oreg., and Spokane, Wash., gate-
ways. (3) The purpose of this and the
related section 5 application is to con-
solidate the authorities and to elimi-
nate the ghteways. (4) The instant ap-
plication is a matter directly related to
No. MC-F-11181, published in the Fep-
ERAL REGISTER issue of June 2, 1971. If a
hearing is deemed necessary, applicant
requests it be held at Seattle, Wash.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice of
filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11159, (Correction)
(SOUTHERN KANSAS GREYHOUND
LINES, INC.—Purchase (Portion)—
ARKOMO COACH LINES, INC.), pub-
lished in the May 19, 1971, issue of the
FEDERAL REGISTER, on page 9097. Prior
notice should be modified to include the
route between Pryor and Chouteau, Okla.,

and Rogers, Ark,, should be included as
a point for chartered service.

No. MC-F-11181. (Correction) (BEK-
INS MOVING & STORAGE CO., (A
Washington corporation) —Purchase—
BEKINS MOVING & STORAGE (O,
(Oregon corporation) and BEKINS
MOVING & STORAGE CO., (Idaho cor-
poration) ), published in the June 3, 1971,
issue of the FEpERAL REGISTER, on page
10829. Prior notice should be modified to
include between points in Oregon.

No. MC-F-11196. Autherity sought for
purchase by DRAKE MOTOR LINES,
INC., 20 Olney Avenue, Cherry Hill, NJ
08034, of the operating rights of GARY
TRUCKING €O., INC, 260 Glenwood
Road, Melrose Park, PA 19128, and for
acquisition by SHULMAN TRANSPORT
ENTERPRISES, INC, also of Cherry
Hill, N.J. 08034, of control of such rights
through the purchase. Applicants’ at-
torneys and representative: Alan Kahn,
1920, Two Penn Center Plaza, John F.
Kennedy Boulevard, at 15th Street, Phil-
adelphia, PA 19102; Herbert Burstein, 30
Church Street, New York, NY 10007; and
Leonard C. Zucker, 20 Olney Avenue,
Cherry Hill, NJ 08034. Operating rights
sought to be transferred: General com-
modities, excepting among others, classes
A and B explosives, household goods, and
commodities in bulk, as a common car-
rier, over irregular routes, between Phil-
adelphid, Pa., on the one hand, and, on
the other, points In the New York, N.Y,,
commercial zone, as defined by the Com-
mission; grocery store supplies, from
Philadelphia, Pa., to points in New Jer-
sey. Vendee is authorized to operate as a
common carrier in Pennsylvania, New
York, New Jersey, Delaware, District of
Columbia, Maryland, Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode Is-
land, Connecticut, Ohio, Missouri, Kan-
sas, Arkansas, Texas, Louisiana, Missis-
sippi, Alabama, Florida, Georgia, South
Carolina, North Carolina, Tennessee,
Kentucky, West Virginia, Virginia, In-
diana, and Michigan. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-11187. Authority sought for
purchase by ROGERS TRANFER,
INC., Route 48, Post Office Box 175, Great
Meadows, NJ 07838, of a portion of th
operating rights of STEVENS TRUCK
LINES, INC. (Internal Revenue Service,
Successor in Interest), 893 Ridge Road,
East Webster, NY 14580, and for acquisi-
tion by JOHN E. ROGERS, RICHARD
ROGERS and THOMAS ROGERS, all of
Great. Meadows, N.J. 07838, of control of
such rights' through the purchase. Ap-
plicants’ attorney: Bert Collins, 140
Cedar Street, New York, NY 10006.
Operating rights sought to be trans-
ferred: Frozen foods, as a common car-
rier, over irregular routes, from poinis
in Erie, Niagara, Monroe, and Wayne
Counties, N.Y., to New York, N.Y., Mary-
land, Pennsylvania, and the District of
Columbia. Vendee is authorized to oper-
ate as’a common carrier in Massachu-
setts, Pennsylvania, New York, and New
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Jersey. Application has not been ﬁ_led
for temporary authority under section
210a(b).

No. MC-F-11199. Authority sought for
purchase by MERCURY MOTOR EX-
PRESS, INC., 704 West John F. Kennedy
Boulevard, Tampa, FL 33606, of a por-
tion of the operating rights of STEVENS
TRUCK LINES, INC. (Internal Revenue
Service, Successor in Interest), 893
Ridge Road, East Webster, NY 14580,
and for acquisition by M.M.X, CORPO-
RATION, 308 Tampa Street, Tampa FL
33602. of confrol of such rights through
the purchase. Applicants’ attorney:
David C. Venable, 711 Washington Build-
ing, 15th and New York Avenue NW.,
Washington, DC 20005. Operating rights
sought to be transferred: General com-
modities, except explosives, as a common
carrier, over irregular routes, between
points in Erie and Genesee Counties,
N.Y., on the one hand, and, on the other,
points in Potter, McKean, Warren, Craw-
ford, Venango, Forest, Elk, and Cameron
Counties, Pa. Vendee is authorized to
operate as a common carrier in Connecti-
cut, Florida, North Carolina, South Caro-
lina, Georgia, New York, New Jersey,
Maryland, Virginia, Pennsylvania, West
Virginia, District of Columbia, Delaware,
Tennessee, Rhode Island, and Massachu-
setts. Application has been filed for tem-
porary authority under section 210a(h).

No. MC-F-11198. Authority sought for
control by NAVAJO FREIGHT LINES,
INC., 1205 South Platte River Drive,
Denver, CO 80223, of the operating rights
of GARRETT FREIGHT LINES, INC.,
Post Office Box 4048, Pocatello, ID 83201,
and for acquisition by UNITED TRANS-
PORTATION INVESTMENT COM-
PANY, and in turn by DAVID H.
RATNER, both of 310 South Michigan
Avenue, Chicago, IL 60604, of control of
GARRETT FREIGHT LINES, INC.,
through the aequisition by NAVAJO
FREIGHT LINES, INC. Applicants’ at-
forney: Jack Goodman, 39 South La
Sa}le Street, Chicago, IL 60603. Oper-
ating rights sought to be controlled:
General commodities, with certain speci-
fied exceptions, and numerous other
Specified commodities, as a common
carrier, over regular and irregular routes,
from, to, and between specified points in
the States of Zdaho, Montana, California,
Utah, Oregon, Colorado, New Mexico,
Nevada, Wyoming, Washington, North
Dakqta, South Dakota, Minnesota, Wis-
consin, Michigan, and Indiana, with cer-
tain restrictions, serving various inter-
mediate and off-route points, over num-
erous alternate routes for operating con-
Vvenience only, as more specifically
described in Docket No. MC-263 -and
Subnumbers thereunder. This notice does
hot purport to be a complete description
of all of the operating rights of the
carrier involved. The foregoing summary
is believed to be sufficient for purposes
of public notice regarding the nature and
extent of this carrier’s operating rights,
Without stating, in full, the entirety,
thereqf. NAVAJO FREIGHT LINES,
INC,, is authorized to operate as a com-
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mon carrier in New Mexico, California,
Arizona, Texas, Colorado, Illinois, Mis~
souri, Nebraska, Nevada, Indiana, Okla-
homa, Iowa, Kansas, Utah, Louisiana,
Maryland, Arkansas, Florida, New York,
Tennessee, Wyoming, Connecticut, New
Jersey, and Massachusetts. Application
has not been filed for temporary author-
ity under section 210a(b).

No. MC-F-11200. Authority sought for
purchase by THE MASON AND DIXON
LINES, INCORPORATED, Post Office
Box 969, Eastman Road, Kingsport,
Tenn. 37662, of the operating rights of
ECON, INC., 1854 North Kedvale Avenue,
Chicago, IL 60639, and for acquisition by
E. WILLIAM KING, also of Kingsport,
Tenn. 37662, of control of such rights
through the purchase. Applicants' repre-
sentatives: Carl W. Eilers, Post Office Box
3740, Kingsport, TN 37664. Operating
rights sought to be transferred: Under a
certificate of registration, in Docket No.
MC-121399 Sub-1, covering the transpor-
tation of general commodities, as a com-
mon carrier, in interstate commerce,
within the State® of Illinois, Vendee
is authorized to operate as a common
carrier in Tennessee, North Carolina,
Georgia, Virginia, South Carolina, New
York, New Jersey, Maryland, Delaware,
District of Columbia, Pennsylvania, Illi-
nois, Kentucky, Ohio, Indiana, Alabama,
and West Virginia. Application has been
filed for temporary authority under sec-
tion 210a(b).

MoTor CARRIER PASSENGER

No. MC-F-11195. Authority sought for
purchase by SAN JUAN TOURS, INC.,
doing business as GLENWOOD-ASPEN
STAGES, INC, 10 Lake Circle Broad-
moor (Mailing address: Post Office Box
2378, 80901), Colorado Springs, Colo.
80906, of the operating rights and prop-
erty of ROCKY MOUNTAIN MO-
TOR COMPANY, INC, doing business
as COLORADO TRANSPORTATION
COMPANY, 3455 Ringsby Courf, Den-
ver, CO 80216, and for acquisition by
THE DENVER AND RIO GRANDE
WESTERN RAILROAD COMPANY,
1531 Stout Street, Denver, CO 80202, of
control of such rights and property
through the purchase. Applicants’ repre-
sentative: Gunnar Alenius, Post Office
Box 2378, Colorado Springs, CO 80901.
Operating rights sought to be trans-
ferred: Passengers and their baggage,
and express, mail, and newspapers, in the
same vehicle with passengers, in seasonal
operations from May 31 to October 1,
inclusive, as a common carrier over regu-
lar routes, between Denver, Colo., and
Estes Park, Colo., between Estes Park,
Colo., and Grand Lake, Colo., from Grand
Lake, Colo., to Denver, Colo., between
Greeley, Colo., and Loveland, Colo., serv-
ing all intermediate points; passengers
and their baggage, and express, mail
and newspapers, in the same vehicle with
passengers, in year-round operations, be-
tween Longmont, Colo., and Estes Park,
Colo., between Denver, Colo., and Denver
Mountain Parks, in a circular route be-
ginning and ending at Denver, Colo.,
serving all intermediate points. Vendee
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is authorized to operate as a common
carrier in Colorado. Application has been
filed for temporary authority under sec-
tion 210a(b).

By the Commission.

ROBERT L. OSWALD,
Secretary.

[|FR Doc.71-8444 Filed 6-15-71;8:49 am |

[SEAL]

[Notice 312]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

June 11, 1971,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67, (49
CFR Part 1131) published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the FEDERAL REGISTER publica~
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FEpERAL REGIS-
TER. One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com=-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 103051 (Sub-No. 240 TA), filed
June 2, 1971. Applicant: FLEET TRANS-
PORT COMPANY, INC., Post Office Box
7645, 934 44th Avenue North, Nashville,
TN 37209. Applicant's representative:
R. J. Reynolds, Jr., 604 Healey Building,
Atlanta, Ga. 30303. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum products, in bulk, in tank
vehicles, from Hilton, Early County, Ga.,
to points in Alabama and Florida, for
150 days. Supporting shipper: Tenneco
Oil Co., Post Office Box 2511, Houston,
Tex. Send protests to: Joe J. Tate, Dis-
trict Supervisor, Interstate Commerce
Commission, 803 1808 West End Build-
ing, Nashville, TN 37203.

No. MC 110270 (Sub-No. 7 TA), filed
June 3, 1971. Applicant: BEVERAGE
TRANSPORT, INC., Post Office Box 88,
Route 5 and 20, East Bloomfield, NY
14443. Applicant’s representative: Ray-
mond A. Richards, Post Office Box 25,
23 West Main Street, Webster, NY 14580.
Authority sought to operate as a con-
tract carrier, by motor vehicle over
irregular routes, transporting: Malt
beverages, from Merrimack, N.H., to
Rochester and Lakeville, N.Y,, for 180
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days. Supporting shippers: Lake Bever-
age Corp. 23 Linden Park, Rochester,
NY! Samuel F. West, Distributor, Stone
Road, Lakeville, N.Y. Send protests to:
Distriet Supervisor Morris H. Gross,
Interstate Commerce Commission,
Bureau of Operations, Room 104, O'Don-
nell Building, 301 Erie Boulevard West,
Syracuse, NY 13202.

No. MC 110525 (Sub-No. 1005 TA),
filed May 30, 1971. Applicant: CHEM-
ICAL LEAMAN TANK LINES, INC.,
520 East Lancaster Avenue, Downing-
town, PA 19335. Applicant’s representa~
tive: Thomas J. O'Brien (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Adipic acid, dry, in bulk, in tank vehicles,
from Hopewell, Va., to Philadelphia, Pa.,
for 180 days. Supporting shipper: Allied
Chemical Corp., Post Office Box 2365R,
Morristown, NJ 07960. Send protests to:
Peter R. Guman, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, 1518 Walnut
Street, Room 1600, Philadelphia, PA
19102.

No. MC 111170 (Sub-No. 163 TA), filed
June 3, 1971. Applicant: WHEELING
PIPE LINE, INC,, Post Office Box 1718,
2811 North West Avenue, El Dorado,
AR 71730, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: De-
fluorinated phosphate feed supplements,
in bulk and in bags, from North Little
Rock, Ark., to points in Louisiana, Mis-
sissippi, Missouri, Kansas, Kentucky,
INlinois, Oklahoma, Tennessee, and
Texas, for 180 days. Supporting shipper:
Olin, Agricultural Division, Post Office
Box 991, Little Rock, AR 72203. Send
protests to: District Supervisor William
H. Land, Jr., Bureau of Operations,
Interstate Commerce Commission, 2519
Federal Office Building, 700 West Capi-
tol, Little Rock, AR 72201,

No. MC 112822 (Sub-No. 202 TA), filed
May 31, 1971. Applicant: BRAY LINES
INCORPORATED, 1401 North Little
Street, Post Office Box 1191, Cushing, OK
74023, Applicant’s representative: Joe W.
Ballard (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal litter and
pet supplies, bleaching, cleaning, laundry
and scouring compounds, materials and
supplies (except commodities in bulk),
from the plantsite and distribution fa-
cilities of the Clorox Co., Oakland, Calif.,
to points in Oregon and Washington, for
180 days. Supporting shipper: R. W.
Ernst, Division Traffic Manager, the
Clorox Co., Post Office Box 24305, Oak-
land, CA 94623. Send protests to: C. L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 240, Old Post Office Build-
ing, 215 Northwest Third, Oklahoma
City, OK 73102,

No. MC 114097 (Sub-No. 2 TA), filed
May 31, 1971, Applicant: NIEDFELDT
TRUCKING SERVICE, INC., 821 South

NOTICES

Front Street, La Crosse, WI 54601, Ap~
plicant’s representative: Fred C. Nied-
feldt (same address as above). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: New, empty glass bottles,
in cartons or boxes, 1 gallon or less in
capacity, from the plantsite of Midland
Glass Co., Inc., Shakopee, Minn., to the
G. Heileman Brewing Co., Inc., La Crosse,
Wis., for 180 days. Supporting shipper:
G. Heileman Brewing Co., Inc., 925 South
Third Street, La Crosse, WI 54601. Send
protests to: Barney L. Hardin, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 139 West
Wilson Street, Room 206, Madison, WI
53703.

No. MC 116816 (Sub-No. 11 TA), filed
May 30, 1971. Applicant: MERIT
TRUCKING CORP., 849 Harrison Ave-
nue, Kearny, NJ 07032. Applicant’s rep-
resentative: Edward M. Alfano, 2 West
45th Street, New York, NY 10036. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Household appli-
ances, between Carle Place, N.Y,, on the
one hand, and, on the other, points in
New Jersey, for 180 days.-Supporting
shipper: Abraham & Straus, Brooklyn,
N.Y. 11201. Send profests to: District
Supervisor Robert E. Johnston, Bureau
of Operations, Interstate Commerce
Commission, 970 Broad Street, Newark,
NJ 07102.

No. MC 117119 (Sub-No. 437 TA), filed
June 3, 1971. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC. Post Office
Box 188, Elm Springs, AR 72728, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods from
Shawnee, Okla., to points in Arkansas,
Missouri, Tennessee, Kentucky, Louisi-
ang, Mississippi, Alabama, Georgia, Vir-
ginia, West Virginia, North Carolina,
Florida, Maryland, and the District of
Columbia, for 180 days. Supporting ship~
per: Buhler Mills, Ine¢., Post Office Box
4819, 1835 Union Avenue, Suite 325,
Memphis, TN 38104. Send protests to:
District Supervisor William H, Land, Jr.,
Bureau of Operations, Interstate Com-
merce Commission, 2519 Federal Office
Building, 700 West Capitol, Little Rock,
AR 72201,

No, MC 119557 (Sub-No. 5 TA), filed
May 30, 1971. Applicant: HOWARD
KAYLOR AND KENNETH L. STUART, a
partnership, doing business as K & S
TANKLINE, Drawer R, Copperhill, TN
37317. Applicant’s representative: K. Ed-~
ward Wolcott, Suite 1600, First Federal
Building, Atlanta, Ga. 30303, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular roufes,
transporting: Sulphur diozxide, in bulk,
in tank vehicles, from Copperhill, Tenn,,
to LeMoyne, Ala., and McIntyre, Ga., for
180 days. Supporting shipper: Mr. J. D,
Lemming, Manager, Transportation Pric-
ing, Cities Service Co., Cities Service
Building, 3445 Peachtree Road NE., At-

lanta, GA. Send protests to: Joe J. Tate,
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District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
706 U.S. Courthouse, Nashville, TN 37203,

No. MC 124211 (Sub-No. 186 TA), filed
June 2, 1971. Applicant: HILT TRUCK
LINE, INC., Post Office Box 988, DTS,
Omaha, NE 68101. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plumbing fixtures, equipment, ma-
terials and supplies, and accessories (ex-
cept liguid commodities in bulk and ex-
cept commodities which because of their
size or weight require the use of special
equipment), from Louisville, Ky, to
points in the United States on and west
of U.S. Highway 83 (except points in
Alaska, Hawaii, and South Dakota), for
180 days. Supporting shipper: American
Standard, Inc., Post Office Box 2003, New
Brunswick, NJ 08903, Send protests to:
Carroll Russell, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 705 Federal Office Building,
Omaha, NE 68102,

No. MC 126276 (Sub-No. 49 TA), filed
June 3, 1971, Applicant: FAST MOTOR
SERVICE, INC., 12855 Ponderosa Drive,
Palos Heights, IL 60463. Applicant’s rep-
resentative: Albert A. Andrin, 29 South
La Salle Street, Chicago, IL 60603. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (except
in bulk), from the plant and warehouse
sites of Krafteco Corp., and its Division
Kraft Foods, at or near Champaign, III,
to Cleveland, Akron, Ashtabula, Canton,
Dennison, Massillon, Youngstown, Cin-
cinnati, Belle Fontaine, Lima, Columbus,
Dayton, Xenia, Maple Heights, Solon,
Warrensville Heights, Bedford Heights,
Evendale, Woodlawn, and West Carroll-
ton, Ohio, and Covington, Ky., for 150
days. Supporting shipper: Kraft Foods,
Division of Kraftco Corp., 505 North Sac-
ramento Boulevard, Chicago, IL 60612.
Send protests to: Distriet Supervisor
Robert G. Anderson, Bureau of Opera-
tions, Interstate Commerce Commission,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1086, Chi-
cago, 1L 60604,

No. MC 126528 (Sub-No. 4 TA), filed
June 3, 1971. Applicant: BULK HAUL-
ERS, INC., Airport Road, Post Office Box
407, Nashua, NH 03060. Applicant’s rep-
resentative: Thomas J. O’Loughlin, Jr.
(same address as above). Authorily
sought to operate as a contract carrier,
by motor. vehicle, over irregular routes,
transporting: Malleable iron scrap cast-
ings, and hard iron spruce, loose, in dump
vehicles, from New Haven, Conn., to Eas-
ton, Mass., for 180 days. Supporting ship-
per: Belcher Malleable Division, The
Dayton Malleable Iron Co., 558 Foundry
Street, Easton, MA 02334, Send protests
to: District Supervisor Ross J. Seymour,
Bureau of Operations, Interstate Com-
merce Commission, Concord, N.H. 03301

No. MC 128939 (Sub-No. 8 TA), filed
June 3, 1971. Applicant: AYRCO COR-
PORATION, 3921 Imlay Street, Toledo,
OH 43612. Applicant’s representative:
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James H. Ayers (same address as above),
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Beer and malt bev-
erages, from plantsites of Hamms Brew-
ing Co:, located at St. Paul, Minn.,, and
the Carling Brewing Co., located at
Frankenmuth, Mich., to Toledo, Ohio
(for the account of Maumee Valley Dis-
tributing Co.) ; with return of empty con-
tainers, rejected or damaged merchan-
dise, for 150 days. Supporting shipper:
Maumee Valley Distributing Co., Toledo,
Ohio 43613. Send protests to: Keith D.
Warner, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 5234 Federal Office Building, 234
Summit Street, Toledo, OH 43604.

No. MC 129643 (Sub-No. 6 TA), filed
May 31, 1971. Applicant: GEORGE
SMITH, doing business as GEORGE
SMITH TRUCKING CO., 433 Mountain
Avenue, 4 Winnipeg, MB Canada. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen edible
meats, from port of entry at or near East-
port, Idaho, to points in Oregon and
Washington, restricted to single line traf-
fic originating in Winnipeg, Manitoba,
Canada, for 180 days. Supporting ship-
pers: Canada Packers, Litd., St. Boniface,
Manitoba, Canada; Burns Foods, Ltd.,
Post Office Box 70, Winnipeg 1, MB Can-
ada; Swift Canadian Co., Ltd., St. Boni-
face, Manitoba, Canada; Jack Forgan
Wholesale Meats, Ltd., 500 Dawson Road,
St. Boniface, 6, MB Canada; East-West
Packers Ltd., 346 Dupuy Avenue, St.
Boniface 6, MB Canada; O, K. Packers,
Ltd,, 505 Dawson Road, St. Boniface 6,
MB Canada. Send protests to: J. H.
Ambs, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
.§ig)lxz). Post Office Box 2340, Fargo, ND
08102,

No. MC 129662 (Sub-No. 1 TA), filed
June 3, 1971. Applicant: ALPHONSE
LOISELLE, doing business as LOISELLE
TRANSPORT, 426 Deschambault Street,
St. Boniface 6, MB Canada. Applicant’s
representative: Alphonse Loiselle (same
address as above). Authority sought to
Operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ng: Building materials, as produced by
Building Products of Canada, Ltd., from
Noyes, Baudette, and Lancaster, Minn.,
and Pembina, N. Dak. to points in
Michigan and Kansas; and rock asphalt
from Augusta, Kans., to Noyes and Lan-
caster, Minn,, and Pembina, N. Dak., lim-
ited to foreign commerce destined for
delivery at Winnipeg, Canada, for 180
days. Supporting shipper: Building Prod-
llgt-s of Canada, Ltd., Post Office Box 99,
Winnipeg 1, MB Canada. Send protests
0! J. H. Ambs, District Supervisor, Bu-
'eéau of Operations, Interstate Commerce
Commission, Post Office Box 2340, Fargo,
ND 58102,

No. MC 135283 (Sub-No. 4 TA), filed
June 3, 1971, Applicant: GRAND IS-

NOTICES

LAND MOVING & STORAGE CO,, INC,,
East Highway 30, Box 1665, Grand Is-
land, NE 68801. Applicant’s representa-
tive: James D. Pirnie (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: De-
hydrated or dried eggs and products
thereof,; dehydrated, powdered, and ren-
dered poullry and beef products, cooked
and uncooked, from David City, Norfolk,
Omaha, and Ravenna, Nebr.; Malvern,
Iowa, and Springfield, Mo., to points in
Delaware, Maryland, Massachusetts, New
Jersey, New York, and Pennsylvania, for
180 days. Supporting shipper: Henning-
sen Foods, Inec., 700 West Center Road,
Omaha, NE 68106. Send protests to: Max
H. Johnston, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 320 Federal Building and
Courthouse, Lincoln, Nebr. 68508.

No. MC 135636 (Sub-No. 1 TA), filed
May 31, 1971. Applicant: HARRY E.
CLARK, Rural Route 1, McLeansboro,
I11. 62859. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Rough
green lumber, pallets, bozes, blocking,
nails, strapping, and steel dip tanks, be-
tween McLeansboro, Ill., and Poplar
Bluff, Mo., for 189 days. Supporting
shipper: Florence Baldwin, Vice Presi-
dent, Joseph G. Baldwin Co., Post Office
Box 276, McLeansboro, Ill. 62859. Send
protests to: Harold C, Jolliff, District
Supervisor, Intersate Commerce Com-
mission, Bureau of Operations, 325 West,
Adams Street, Room 476, Springfield, IL
62704.

No. MC 135640 (Sub-No. 1 TA), filed
May 31, 1971. Applicant: STALEY EX-
PRESS, INC., 765 East Pythian, Decatur,
IL. 62526. Applicant’s representative:
Alki E. Scopelitis, 815 Merchants Bank
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by moter vehicle, over irregular
routes, transporting: Prefabricated steel
and malerials, equipment and supplies
used in the installation and erection
thereof, from Decatur, Ill., to Janesville
and Kewaunee, Wis., for 180 days. Sup-
porting shipper: Harry D. Penwell, Gen-
eral Traffic Manager, Mississippi Valley
Structural Steel, Inc., 2060 East Eldorado
Street, Decatur, IL 62525. Send protests
to: Harold C. Jolliff, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 325 West Adams
Street, Room 476, Springfield, IL 62704.

No. MC 135650 TA, filed May 30, 1971.
Applicant: ROYAL DELITE FOODS,
INC,, 4817 Governor Printz Boulevard,
Edgemoor, DE 19809. Applicant’s repre-
sentative: Morris €Chudnofsky (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, in insulated and me-
chanical refrigerated vehicles, from
Washington Court House, Ohio, to points
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in Pennsylvania, New York, Maryland,
Delaware, and New Jersey, for 180 days.
Supporting shipper: D. S. Metealf, Traf-
fic Manager, 80 Grand Avenue, Oakland,
CA 94612. Send protests to: Paul J.
Lowry, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 227 Old Post Office Building,
Salisbury, MD 21801.

By the Commission.

[SEAL] RoOBERT L. OsWALD,
Secretary.

| FR Doc.71-8445 Filed 6-15-71;8:49 am|

[Notice 701]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JUNE 16, 1971.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-72915. By order of June 10,
1971, the Motor Carrier Board approved
the transfer to Ralph L. Buzzell, Inc., of
certificate No. MC-115548 (Sub-No. 2),
issued January 7, 1957, to Ralph L. Buz-
zell, authorizing the transportation of:
Bituminous asphalt paving mix, in bulk,
in dump vehicles, in seasonal operations,
from Haverhill and Groveland, Mass., to
points in Strafford, Rockingham, and
Hillsboro Counties, N.H., within 35 miles
of Haverhill, Manuel Katz, 89 State
Street, Boston, MA 02109, attorney for
applicants.

No. MC-FC-72932. By order of June 10,
1971, the Motor Carrier Board approved
the transfer to B & D Transport, Inc.,
Deming, N. Mex., of the operating rights
in ‘permit No. MC-134069 (Sub-No. 2)
issued June 12, 1970 to Bill E. Dupree, do-
ing business as Bill Dupree Transport,
Deming, N. Mex., authorizing the trans-
portation of dairy products, fruit juices,
fruit concentrates, and animal fats, in
vehicles equipped with mechanical refrig-
eration, from El Paso, Tex., to points in
New Mexico. V. Lee Vesely, 111 West
Broadway, Post Office Box 1056, Silver
City, NM 88061, attorney for applicants.”

ROBERT L.. OSWALD,
Secretary. -

[FR Doc.71-8446 Filed 6-15-T71;8:49 am]

[SEAL]
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ORGANIZATION MANUAL
1970 / 71 presents essential information about Government agencies (up-

dated and republished annually). Describes the creation and authority, organization,
and functions of the agencies in the legislative, judicial, and executive branches. This
handbook is an indispensable reference tool for teachers, students, librarians, researchers,
businessmen, and lawyers who need current official information about the U.S. Govern-
ment, The United States Government Organization Manual is the official guide to the
functions of the Federal Government, published by the Office of the Federal Register, GSA.
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