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Presidential Documents

Title 3—The President
PROCLAMATION 4061

National Postal Service Day

By the President of the United States of America
A Proclamation

For nearly two hundred years the people of this country have been
served by a national post office. When America was growing, and our
people were pushing the frontier out across the land, the United States
Post Office helped bind our people together in one nation.

As the nation has grown and its needs have changed, the Post Office
has grown and changed to meet those new needs. The Postal Reorganiza-
tion Act of 1970 is a part of this change, heralding a new United States
Postal Service. The new Service will provide management and methods
appropriate to a great and vital communications system in the twentieth
century. Behind the new Service, as from the beginning, the high ideals
of public service and fidelity to the public well-being, which for so long
has distinguished the Post Office, will continue.

On July 1, 1971, the United States Postal Service will begin operation
as an independent establishment of the executive branch of the United
States Government. It is appropriate to set aside that day to give recogni-
tion to the contributions made through the years by the men and women
of the Post Office who have served the Nation so faithfully and to mark
the inauguration of the United States Postal Service.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate Thursday, July 1, 1971,
as National Postal Service Day.

IN WITNESS WHEREOF, I have hercunto set my hand this 19th
day of June, in the year of our Lord nineteen hundred seventy-one, and
of the Independence of the United States of America the one hundred

ninety-fifth.

[FR Doc.71-8846 Filed 6-21-71;10:03 am])
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Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-

tion and Conservation Service (Agri- .

culiural Adjustment), Department of
Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amadt. 8]
PART 730—RICE

Subpart—Regulations for Determina-
tion of Acreage Allotments for 1969
and Subsequent Crops of Rice

MISCELLANEOUS AMENDMENTS

On pages 8261 and 8262 of FEDERAL
RecisTer of May 1, 1971 (36 F.R. 8261)
was published a notice of proposed rule
making to issue amendments to the reg-
ulations for determination of acreage
allotments for 1969 and subsequent crops
of rice.

Interested persons were given 30 days
after publication of the notice in which
fo submit written data, views, or rec-
ommendations with respect to the pro-
posed amendments.

After consideration of the views and
recommendations received, the proposed
amendments, as issued in the notice, are
adopted with the following additions:

1. A basis and purpose paragraph is
added preceding the amendments.

2. An authority clause is added im-
mediately following the amendments.
3. An effective date provision is added
::tlnmediately following the authority

ause,

Signed at Washington, D.C., on
June 15, 1971,
CARROLL G. BRUNTHAVER,

Acling Administrator, Agricul-
tural Stabilization and Con-
servation Service.

Basis ond purpose. The amendments
herein are issued pursuant to and in ac-
cordance with the Agricultural Adjust-
ment Act of 1938, as amended.

The purpose of these amendments is
to (1) remove the reference to the ad-
justment in allotment to meet cropland
limitations, (2) clarify the planting re-
Quirements with respect to allotment
acreage acquired by a producer who is
not a member of the transferor’s family,
and (3) provide that a producer who has
Withdrawn from the production of rice
in favor of a producer other than a fam-
iy member may acquire allotment and
related history acreage from a partner-
ship in which he is & partner when such
bartnership is dissolved.

The Subpart—Regulation for determi-
hation of Acreage Allotments for 1969
and 8 Crops of Rice (33 F.R.

14520), as amended, is amended as
follows:

FEDERAL

1. Section 730.62 is amended by revis-
ing paragraph (b)(13) thereof to read
as follows:

§ 730.62 Definitions.

. - - * -

(b) * % =

(13) “Rice acreage planted and con-
sidered planted on a farm"™ means the
sum of the farm rice acreage and any
allotment acreage which is (i) preserved
under the provisions of part 719 of this
chapter, Reconstitution of Farms, Allot-
ments, and Bases, and (ii) underplanted
in the current year to deplete stored
excess rice produced in a prior year as
provided in § 730.30(h),

* . . * *

2. Section 730.67 is amended by revis-
ing paragraph (b) (3) thereof to read as
follows:

§ 730.67 Establishment of preliminary
allotments for old producers.
- - - * -

(b) R N

(3) For a farm fo which subparagraph
(1) of this paragraph is not applicable,
if less than 75 percent of the farm allot-
ment (before reapportionment) is
planted in the year for which the rice
history acreage is being determined and
in each of the 2 immediately preceding
years, the rice history acreage will be the
smaller of the farm allotment before re-
apportionment or the sum of:

(i) Rice acreage determined for the
farm.

(ii) Acreage preserved under the pro-
visions of Part 719 of this chapter.

(iii) Acreage underplanted in the
current year to deplete stored excess rice
produced in a prior year.

- - - - »

3. Section 730.76 is amended by revis-
ing the second and third sentences of
paragraph (b) (3) (ii) thereof and chang-
ing the period at the end of paragraph
(c) to a colon and adding a proviso to
read as follows:

§ 730.76 Succession of interest in pro-
ducer allotments.
- - * - -

(b) * %2 =

(3) * % =

(ii) * * * If the transferee fails to
comply with this minimum planting pro-
vision, the transfer shall become invalid
and the county committee shall reduce
the transferee’s allotment, for the crop
vear immediately following the year of
such failure, by the percentage that the
acquired acreage is of the allotment, in-
cluding the acquired acreage for which
there is failure to comply, established for
the producer for the year of acquisition.
The rice history acreages credited to the
transferee for each year of the period
the transfer was in effect shall be reduced

by the same percentage that the allot-
ment is reduced, * * *

- - ~ L L]

(¢) * * * Provided, further, That a
producer who has withdrawn from the
production of rice under the provisions
of paragraph (b) (3) of this section may
acquire allotment and related history
acreage from a partnership in which he
is a partner when such partnership is
dissolved as provided in paragraph (b)
(4) of this section.

4. Section 730.78 is amended by revis-
ing paragraph (b) (3) thereof to read as
follows:

§ 730.78 Establishment of preliminary
allotments for old farms.
- - > > -

(b) * & w

(3) For a farm to which subparagraph
(1) of this paragraph is not applicable
if less than 75 percent of the farm allot-~
ment (after release and before reap-
portionment) is planted in the year for
which the rice history acreage is being
determined and in each of the 2 immedi-
ately preceding years, the rice history
acreage will be the smaller of the farm
allotment before release and before re-
apportionment or the sum of:

(i) Acreage released for reapportion-
ment.

(ii) Rice acreage determined for the
farm.

(iii) Acreage preserved under the pro-
visions of Part 719 of this chapter.

(iv) Acreage underplanted in the cur-
rent year to deplete stored excess rice
produced in a prior year.

- * - - -
§ 730.79 [Amended]

5. Section 730.79 is amended by delet-
ing paragraph (e) thereof.

(Secs. 353, 375, 52 Stat. 61, as amended, 66,
as amended; 7 U.8.C. 1358, 1375)

Effective date. Thirty days after pub-
lication in the FEDERAL REGISTER.

[FR Doc.71-8735 Piled 6-21-71;8:47 am]

Title 19—CUSTOMS DUTIES

Chapter [—Bureau of Customs,
Depariment of the Treasury

[TD. 71-157]
PART |—GENERAL PROVISIONS

Changes in Customs District of
Cleveland, Ohio (Region IX)

June 11, 1971.
An increase in Customs activities at
the airports servicing the Toledo, Ohio,
area, as well as the dispersion of trucking
company terminals, has made it desir-
able and necessary to extend the existing
port limits of Toledo, Ohio.
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Accordingly, by virtue of the authority
vested in the President by section 1 of
the Act of August 1, 1914, 38 Stat. 623, as
amended (19 U.S.C. 2), which was dele-
gated to the Secretary of the Treasury by
the President in Executive Order No.
10289, September 17, 1951 (3 CFR Ch.
11), and pursuant to authorization pro-
vided by Treasury Department Order No.
190, Rev. 7 (34 F.R. 15846), the geo-
graphical limits of the Customs port of
Toledo, Ohio, in the Cleveland, Ohio,
Customs district (Region IX), as de-
seribed in T.D. 54137, are extended to in-
clude additional townships in the coun-
ties of Lucas and Wood, State of Ohio.
The limits of the port of Toledo as
extended are described as follows:

The Customs port of entry of Toledo, Ohio,
in the Customs district of Cleveland, Ohio
(Region IX), shall include all the territory
within the corporate limits of the cities of
Toledo, Ottawa Hills, Maumee, and Oregon,
and the townships of Springfield, Swanton,
and Monclova, all located in Lucas County,
Ohio; also included shall be the territory
within the towns of Rossford and Northwood,
and the townships of Perrysburg and Lake,
all located in Wood County, Ohio.

Section 1.2(c) of the Customs Regula-
tions is amended by deleting “(including
the territory described in T.D. 54137) " in
the column headed “Ports of Entry” and
inserting in lieu thereof “(including the
territory described in T.D. 71-157).”
(80 Stat. 379, sec. 1, 37 Stat. 434, sec. 1, 38
Stat. 623, as amended, R.S. 251, as amended,
sec. 624, 46 Stat. 759; 5 U.S.C. 301,19 US.C. 1,
2, 66, 1624)

This Treasury Decision shall become
effective 30 days after publication in the
FEDERAL REGISTER.

[SEAL] EUGENE T. ROSSIDES,
Assistant Secretary of the Treasury.

[FR Doc.71-8745 Filed 6-21-71;8:48 am]

PART 9—IMPORTATIONS BY MAIL

Sealed Letters of Foreign Origin Sus-
pected of Containing Merchandise

On February 3, 1970, notice of proposed
rule making regarding amendment of
the regulations relating to sealed letters
of foreign origin suspected of containing
merchandise was published in the Fep-
ERAL REGISTER (35 F.R. 2410).

All data, views, or arguments received
in response to that notice have been duly
considered, and a new section prohibit-
ing Customs officers or employees from
reading correspondence without a search
warrant has been added.

The amendments as proposed and the
new section are hereby adopted as
follows:

In Part 9, a new §9.0 is added to
read as follows:

§9.0 Definition.

As used in this part, “package,” “par-
cel post shipment,” “mail parcel,” “parcel
post,” “parcel,” “mail shipments,” and
“mail” shall include envelopes, sealed or
unsealed, arriving in the international
mail.

FEDERAL

RULES AND REGULATIONS

In §9.2(b) the last sentence is
amended to read as follows:

§ 9.2 Treatment of mail importations
at offices of first receipt and at offices
of examination.

* K3 * - -

(b) * * * Upon receipts at the dis-
tribution post offices, the dispatches shall
be opened and the mail given customs
treatment.

Section 9.5 is amended to read as
follows:

§ 9.5 Dutiable merchandise, prohibited
merchandise, merchandise imported
contrary to law arriving in interna-
tional mail.

When, upon customs examination, a
parcel or envelope from abroad is found
to contain merchandise subject to duty
or internal-revenue tax, and the parcel
or envelope is not accompanied by an
appropriate customs declaration and
commercial invoice or statement of value
required by § 9.1, or is found to contain
material prohibited importation or im-
ported contrary to law, the merchan-
dise is subject to seizure and forfeiture,
Under the authority contained in section
618, Tariff Act of 1930, any forfeiture of
merchandise subject to duty or internal-
revenue tax (other than material pro-
hibited importation) so incurred is
hereby mitigated to an amount equal to
10 percent of the loss of revenue which
was or might have been sustained, pro-
vided there is no evidence indicating to
the district director of customs that fail-
ure to properly declare the merchandise
was due to willful negligence or an intent
to defraud the revenue. If there is any
such evidence, or if for any other rea-
son the district director believes that it
would not be in the interest of the United
States to grant this relief, the matter
shall be reported to the Bureau of Cus-
toms for instructions. When the ship-
ment does not exceed $250 in value, Cus~
toms Form 3419 or 5119 shall be used for
the entry of the merchandise and the
duty, any internal-revenue tax, and the
amount of the mitigated forfeiture shall
be entered as separate items thereon. If
a parcel or envelope for which a mail fine
entry has been issued in accordance with
the foregoing provision is undeliverable,
it will be returned to the district director
of customs at the port where the mail
entry was issued, for disposition in ac-
cordance with § 9.12(d) relating to arti-
cles subject to seizure. The addressee or
sender may file a petition with the dis-
trict director at the port where the mail
fine entry was issued for relief from the
forfeiture incurred and for release of the
seized merchandise to the addressee or
sender, :

(Sec. 1, 62 Stat, 716, sec. 618, 46 Stat..757;
18 U.S.C. 545, 19 U.S.C. 1618)

§9.12 [Amended]

In §9.12(d), the first sentence is
amended to read as set forth below and
the last two sentences of paragraph (e)
are deleted:

Except for lottery matter, all mail ship-
ments containing articles which are pro-
hibited importation, and all mail ship-
ments containing articles subject to
seizure as being imported contrary tp
law, shall be immediately taken and held
by customs officers for appropriate treat-
ment under the customs laws,

A new § 9.13 is added to Part 9 to read
as follows:

§ 9.13 Reading of correspondence pro.
hibited.

No customs officer or employee may
read or authorize or allow any other per-
son to read any correspondence con-
tained in sealed letter mail of foreign
origin (Universal Postal Union mail) un-
less a search warrant has been obtained
in advance from an appropriate judge
or U.S. magistrate which authorizes such
action.

(80 Stat. 379, R.S. 3061, sec. 624, 46 Stat. 750;
5 U.8.C. 301, 19 U.S.C. 482, 1624)

Eflective date, These amendments shall
become effective 30 days after their date
of publication in the FepErAL REGISTER,

[SEAL] MYLES J. AMBROSE,
Commissioner of Customs.

Approved: June 3, 1971,

EvuceNE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[FR Doc.71-8743 Filed 6-21-71;8:48 am]

Title 39—POSTAL SERVICE

Chapter I—Post Office Department
PART 61—CUSTOMS

PART 62—SEALED LETTERS BELIEVED
TO CONTAIN PROHIBITED MATTER

Sealed Articles Believed To Contain
Dutiable or Prohibited Matter

By notice of proposed rule making pub-
lished in the FEDERAL REGISTER on Feb-
ruary 3, 1970 (35 F.R. 2410), the Post
Office Department invited public com-
ments concerning proposed amendments
to its regulations governing the custo_ms
treatment of sealed articles, including
letters and letter packages, originating
outside the customs territory of the
United States, which are believed to con-
tain prohibited or dutiable matter.
Simultaneously with the publication of
this notice, the Bureau of Customs, De-
partment of the Treasury, published a
notice of proposed rule making (35
F.R. 2410-11), proposing complementary
amendments to Customs Regulations.

Existing regulations provide that, be
fore sealed articles of foreign origin
which are believed to contain prohibited
or dutiable matter may be opened, the
consent of the addressee must be ob-
tained, unless the article is endorsed by
the sender to permit opening. If the con-
sent is not given, the article is returned
to its sender if known. The administra-
tion of these regulations with respect to
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articles believed to contain matter pro-
hibited because obscene, has been sus-
pended since January 21, 1971, because
of doubts as to validity of their enforce-
ment in the light of the decision of the
supreme Court in Blount v. Rizzi, 400
US. 410 (1971). The Commissioner of
Customs, moreover, has stated that the
long recognized authority of the Bureau
of Customs to open sealed letters arriv-
ing in the international mail has been
inhibited by the presence of these
regulations.

In lieu of the current procedures, the
proposed amendments provide for the
submission directly to customs officials
for customs treatment, including exam-
ination, of all articles of mail originating
outside the customs territory of the
United States which are believed to con-
tain prohibited or dutiable matter, The
proposed amendments do not authorize
the opening of any sealed article by a
postal officer or employee.

Comments on the Post Office Depart-
ment’s proposed amendments have been
received. After careful consideration of
these comments, the Department has
determined to adopt the amendments as
proposed subject to the minor changes.
These changes are: (1) Certain mail ad-
dressed to international organizations
which are entitled by statute to privileges
and immunities is added as an additional
category of mail exempt from customs
examination, (2) the extent of the ex-
emption from examination for mail ad-
dressed to foreign diplomats is clarified
and restated, and (3) the categories of
mail exempt from examination are desig-
nated by number. In addition the section
and part numbers of the regulations
affected vary from those shown in the
Notice of Proposed Rulemaking as a re-
sult of the recodification of the inter-
national mail regulations (36 F.R. 4117).

Accordingly, the following amend-
ments are made to Title 39 CFR: 1. Sec-
tion 61.1 What is subject to examina-
tion is amended to read as follows:

§61.1 What is subject to examination.

All mail originating outside the cus-
toms territory of the United States is
subject to customs examination, except
(a) mai] addressed to Ambassadors and
Ministers (Chiefs of Diplomatic Mis-
sions) of foreign countries, (b) letter
mail known or believed to contain only
correspondence or documents addressed
to diplomatic missions or the officers
thereof, or international organizations
designated hy the President as public
international organizations pursuant to
the International Organizations Immu-
nmes'Act, and other mail addressed to
such international organizations pursu-
ant to instructions issued by the Depart-
ment of the Treasury, and (c) mail
known or believed to contain only official
documents addressed to officials of the
U.S. Government.

2. Section 61.2 Separation points is
amended to read as follows:

§61.2  Separation points.

(@) Ezchange offices. Mail believed to
contain matter liable to customs duty or

FEDERAL
No. 120—2
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believed to contain prohibited matter is
submitted immediately to local customs
officers, except when exchange offices are
authorized to redispatch such mail to
designated distribution offices for cus-
toms treatment thereat. Exchange offices
which redispatch matter to be submitted
to customs officers will attach Label 81, a
reusable pink slotted tag, bearing the
words, “This sack contains mail Sup-
posed Liable to Customs Duty,” to the
label holders or hasps of sacks or
pouches.

(b) Distribution offices. Distribution
offices will submit such mail to customs
officers as soon as possible after receipt.
The reusable tags, Label 81, removed
from sacks containing this mail will be
returned periodically to the postmasters
at New York, New Orleans, San Fran-
cisco, Seattle, or Miami, as may be
appropriate from a  geographical
standpoint.

(¢) Priority treatment of airmail. Air-
mail articles receive preferential customs
treatment and are submitted to customs
separately from surface mail. Upon re-
turm from Customs, dispatch will be by
air if it will expedite delivery.

3. In § 61.3 Ezamination, delete pres-
ent paragraphs (a), (b), and (¢) and in-
sert in lieu thereof the following:

§ 61.3 Examination.

(a) Registered mail. The postmaster
or other designated postal employee must
be present when registered articles and
registered parcels are opened by customs
officers for examination. After customs
treatment, the customs officer will repack
and reseal the articles and parcels.

(b) Extraction of samples for advisory
information. Should a customs officer
wish to obtain advisory information from
a local trade expert or the Customs In-
formation Exchange, U.S. Customshouse,
Bowling Green, New York, N.Y. 10004,
permit him to extract a sample of the
contents. The customs officer will furnish
the postal official with two copies of Cus-
toms Form 6423, one for enclosure in the
importation and the other for the post
office files. If the sample is to be for-
warded to New York, dispatch it under
official registration to the New York
Postmaster for delivery to the Customs
Information Exchange.

- * * - -

4. Section 6.14. Repacking, is amended
to read as follows:

§ 61.4 Repacking.

(a) Responsibility of customs and
postal employees. Customs employees
have responsibility for resealing or re-
packing mail of foreign origin following
customs examinations. Postal employees
accepting mail which has been in cus-
toms custody for examination must
determine from external inspection
whether it can safely bear further han-
dling and transportation. Customs em-
ployees are responsible for restoring mail
that is not in satisfactory condition.
Employees may be held responsible when
damage occurs as a result of negligence
or improper handling,
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(b) Customs shipments in bad order.
Shipments found to be in bad order in
transit or at the delivery office must be
reconditioned by postal employees, Note
bad order and evidence of rifling or dam-
age on the address side of the wrapper
over the signature of the employee.

5. Part 62—‘Sealed Letters Believed
to Contain Prohibited Matter” is revoked.

Effective date. These amendments shall
become effective on the 30th day follow-
ing publication in the FEDERAL REGISTER.

(R.S. 3061; sec. 305, 46 Stat. 688, as amended;
5 U.S.C. 301; 19 U.S.C. 482, 1305(a); 39 U.S.C,
501)
Davip A. NELSON,
General Counsel.

[FR Doc.71-8744 Filed 6-21-71;8:48 am|

Title 46—SHIPPING

Chapter Il—Maritime Administration,
Department of Commerce

SUBCHAPTER H—TRAINING
[General Order 87, Rev., Amdt. 5]

PART 310—MERCHANT MARINE
TRAINING

Subpart A—Regulations and Mini-
mum Standards for State Maritime
Academies and Colleges

ENTRANCE, ENROLLMENT, AND ALLOWANCES

Effective upon the date of publication
in the FEpERAL REGISTER (6-22-T1) Sub-
part A of this part is amended as follows:

1. Amend subparagraph (4) of § 310.6
(a) to read as follows:

§ 310.6 Entrance requirements.

(a)

(4) Be not less than 17 years of age
and not have reached his 22d birthday
in the year appointed to the school. The
schools may admit students outside these
age limits but such students will not be
entitled to consideration for the Federal

subsistence, uniform, and textbook
allowance.
" L L4 * .

2. Revise § 310.7 to read as follows:

§310.7 Enrollment and uniform, text-
book, and subsistence allowance.

(a) For classes entering the academies
located in Maine, Massachusetts, New
York, Texas, and California in fiscal year
1972, and each fiscal year thereafter, the
number of students to be selected on
entry to receive allowances for uniforms,
textbooks, and subsistence shall be spec-
ified from time to time in writing by
the Maritime Administration. Students
selected to be paid allowances as afore-
said on entry will continue to be paid
allowances subject to the terms of this
Subpart A during their attendance but
there will be no substitution for students
removed or dropped from the list of those
originally selected for receiving allow-
ances. Such notification shall be given
by the Maritime Administration on or
prior to January 1 of each calendar year
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with regard to the new class to enter
during that class year. The rate to be
paid will be under the conditions stated
in Public Law 85-672 (section (6) of the
Maritime Academy Act of 1958 (46 U.S.C.
1385)) . All outstanding agreements with
the schools listed above shall be con-
sidered as modified in accordance with
the provision of this paragraph. The
selection of those entering students as
aforesaid will be in accordance with the
criteria established by the academies in-
dividually with the prior approval of the
Maritime Administration.- The Great
Lakes Maritime Academy will come
within these procedures beginning with
the class entering in fiseal year 1973.

(b) BEach cadet who has been admitted
to a school, who has met the require-
ments set forth in § 310.6, and who has
applied for and has been enrolled in the
U.S. Maritime Service shall be entitled
to consideration for a uniform, textbook,
and subsistence allowance at g rate and
under the conditions stated in Public
Law 85-672. (Section (6) of the Mari-
time Academy Act of 1958 (46 U.S.C.
1385)) : Provided, That Congress has
appropriated necessary funds for this
purpose. Upon enrollment in the US.
Maritime Service each cadet shall be re-
quired to take an oath or afffirmation of
allegiance to the United States of Amer-
ica and execute a Nonsubversive Activi-
ties and No-Strike Affidavit, Form
MA-527.

(¢) The uniform, textbook, and sub-
sistence allowance will be paid monthly
and will be paid directly to the school
concerned, upon the presentation of a
statement containing the names of each
cadet selected by the Academy (within
the quotas furnished pursuant to para-
graph (a) of this section) to be paid the
allowance and showing the number of
days each was present during the month,
or absent, under the provisions of § 310.8.
For new cadets admitted to the schools
the statement supporting the first vouch-
er for payment shall certify that the
cadets have met the entrance require-
ments in § 310.6. The statement shall
also contain such other information as
may be required by the Administrator.
The voucher submitted for the payments
of this allowance shall contain a certi-
fication by the Superintendent of the
respective school that payment of the
voucher will be used to assist in defray-
ing the cost of the uniform, textbook,
and subsistence of each cadet on the
basis of the amount entitled to him as
reflected by attached Daily Attendance
Report. No cadet will be granted a uni-
form, textbook, and subsistence allow-
ance for any time during which he is
absent without leave or for absence due
to a condition not in line of duty.

(d) For the fiscal year commencing
on July 1, 1966, and each fiscal year
thereafter, if it appears that the amount
of money appropriated by Congress un-
der 6(a) of the Act for said year shall
not be sufficient to make payments at
the maximum rate, not in excess of $600
per academic year per cadet, then the
Administrator, after consultation with
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the schools, may determine the exact
rate to be paid at each school for the
remainder of the fiscal year.

(e) For the fiscal year commencing on
July 1, 1971, and each fiscal year there-
after, the uniform, textbook, and sub-
sistence allowance will be provided in
accordance with the conditions of this
§ 310.7 and the existing agreements with
the schools are modified to conform
thereto, as provided in article 11 of said
agreements relating to renewal of agree-
ment.

(Sec. 101, 49 Stat. 1985, 46 U.S.C. 1101; Pub-
lic Law 85-672, 72 Stat. 622, 46 U.S.C. 1381)

Dated: June 17, 1971.

By order of the Assistant Secretary of
Commerce for Maritime Affairs.

JAMES S, Dawson, Jr.,
Secretary, Maritime Administration.

| FR Doc.71-8749 Filed 6-21-71;8:48 am|

Title 43—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

[Dockets Nos. 1-9, 1-10; Notice 5]

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Exterior Protection on Passenger Cars

The purpose of this notice is to re-
spond to petitions requesting reconsid-
eration of Motor Vehicle Safety Standard
No. 215, Exterior Protection, issued
April 9, 1971 (35 F.R. 7218). The peti-
tions are denied in part and granted in
part. To the extent that changes to the
standard in response to petitions have
been found to add to the performance
requirements, they are included in a no-
tice of proposed rule making published in
this issue of the FEpErAL REGISTER (36
F.R. 11868).

Subsequent to issuance of the standard,
petitions for reconsideration were sub-
mitted by Chrysler, American Motors,
Fiat, Japanese Automobile Manufac-
turer’s Association, Peugeot, Ford, Gen-
eral Motors, Center for Auto Safety,
Volkswagen, DeTomaso, and Mr, Jack
R. Fenton, a member of the California
State Assembly, In issuing this notice,
the NHTSA has reviewed each of the
issues raised in the petitions.

Few petitioners took issue with the
fixed barrier impact requirement effec-
tive January 1, 1972, Two European
manufacturers requested that the frontal
speed be lowered to 22 m.p.h. No sup-
porting data were submitted, however.
The NHTSA continues to regard a 5-
m.p.h, impact as an appropriate measure
of frontal protection and the petitions
are denied. Among the domestic manu-
facturers, American Motors requested
that the license plate lamps be exempted
from the protective criteria of S5:3.1,
on the grounds that the best location
for the license plate lamps is in a bumper
insert that is difficult to insulate from

shock. Since the license plate lamps have
little bearing on operational safety, ang
their protection would in some cases
require a disproportionate degree of
design alteration, the request appears
reasonable and the license plate lamps
are exempted from the protection
criteria.

The pendulum impact test require-
ments, effective September 1, 1973, were
the subject of a divergent group of com-
ments. With its multiple impacts at vary-
ing heights at 5 m.p.h. in the front and
4 m.p.h. in the rear, the pendulum test
imposes two basic requirements: The
management of the tofal energy of the
pendulum, and the configuration of the
front and rear surfaces in order to ac-
commodate the pendulum's impact
ridge.

Because of the limited width of the
pendulum, as compared to a fixed colli-
sion barrier, the energy imparted by the
pendulum to the portion of the vehicle
it strikes is roughly equivalent to the
energy transmitted to that portion dur-
ing a barrier test at the same speed. The
rear 4-m.p.h. pendulum test therefore
approximates the energy level of a 4-
m.p.h. barrier test and represents an ap-
preciable increase over the 2} mph,
rear barrier test required in 1972. Gen-
eral Motors requested a postponement
of the 4-m.p.h. requirement to 1975 to
minimize the costs of retooling necessary
to meet the increased requirements. Ii
has been determined that early adoption
of the 4-m.p.h. pendulum test is desir-
able, and the requested postponement is
therefore denied. In light of the re-
sponses to the rulemaking, the NHTSA
is considering additional rulemaking to
increase the pendulum speed, as well as
the barrier speed, to 5 m.p.h. for rear im-
pacts. This course of action is advocated
in petitions by the Ford Motor Co., The
Center for Auto Safety, and Mr. Fenton,
and is proposed in a notice published in
this issue of the FeperaL REGISTER (36
F.R.11868).

A number of petitions stated that the
width and aggressiveness of bumpers that
can withstand 5-m.p.h. corner impacts
will create safety problems in various
types of impact situations, and that the
overall balance of vehicle protection and
crash-worthiness would be better served
by setting the impact requirements for
the vehicle corners at a somewhat lower
level. Review of the available informa-
tion indicates that this position has
merit, and an adjustment is therefore
made in the speed of corner impacts,
from 5 m.p.h. in the front and 4 mp.h.
in the rear, to 3 m.p.h. at both front and
rear.

The impact ridge on the pendulum test
device performs the vital functions of
assuring basic uniformity in bumper
height and of limiting the surface an-
gularity that contributes to underride
and override, The NHTSA adheres to its
finding that the impact ridge is a reason-
able and practicable means of assuring
the desired protection. It appears, how-
ever, that the shape of the ridge as the
standard was issued—its cross section an
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equilateral triangle with a rounded
apex—could produce some undesirable
side effects, Petitioners argued that this
relatively narrow and sharp ridge unjus-
tifiably restricts the use of resilient ma-
terials and energy-absorbing designs that
represent the most effective methods of
meeting the objectives of the standard.
petitioners variously requested that con-
tact with the plane behind the ridge be
permitted, or that the impact ridge be
proadened, thereby reducing its tendency
to indent the vehicle's surface.

Upon review, it has been determined
that a broadening of the ridge is desira-
ble, both because of the greater latitude
allowed in the selection of resilient mate-
rials, and because of other effects on the
size and shape of the bumper. Several
petitions argued that the present stand-
ard requires a manufacturer to design
an excessively wide bumper in order to
meet the protective criteria under the
full range of vehicle weights and manu-
facturing tolerances. A broader impact
ridge would alleviate this problem, and
should also reduce the penetration of the
license plate opening that was seen as a
problem by some manufacturers. The
NHTSA has determined that most of the
meritorious requests in the petitions can
be satisfied by the adoption of a broader
impact ridge. The pendulum design sug-
gested by the Ford Motor Co. has been
found to have considerable merit, and the
standard is therefore amended to incor-
porate impact ridge dimensions similar
to those requested by Ford. To the extent
that the remaining petitions relating to
bumper height and shape are not satis-
fied by this amendment, they are denied.
The Chrysler request to limit corner
testing to 20-inch height is premised on
difficulties that are partially alleviated by
the modification of the ridge, and the
petition in that respect is accordingly
denied.

General Motors requested that the
height range for the pendulum test be
changed to 18 to 22 inches, from the pres-
ent 16-to-20-inch specification. On re-
view of all available information, NHTSA
has determined that such a change would
not be desirable, and the petition is
denied. It should be noted, however, that
the amended design of the impact face
retains the 3-inch separation between
the upper edge of the ridge and Plane B,
s0 that manufacturers may design bump-
ers extending some distance above the
20-inch level.

In response to requests to clarify the
sequence of testing in effect September 1,
1973, 85.2 is amended to make it clear
that the pendulum tests are to precede
the barrier tests. Other minor adjust-
ments have been made in the protective
criteria to make it elear that the vehicle’s
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hood, trunk, and doors—and not just
their latching systems—must be operable
in the normal manner (55.3.2), and to
substitute the more general term “leaks”
in S5.3.4 in place of the term “open
joints.”

The petition from the Center for Auto
Safety suggested the addition of further
protective criteria to ensure substantially
complete vehicle protection. A notice
proposing such additional criteria is pub-
lished in today's issue of the FEDERAL
REGISTER (36 F.R. 11868). The Center
also requested the addition of require-
ments limiting the acceleration imparted
to occupants during impacts. The Ford
Motor Co. also suggested that the NHTSA
consider rulemaking relating to limits on
occupant acceleration, and indicated that
it intended to submit data on the subject
in September of 1971, Although review of
the available information does not indi-
cate that occupant accelerations will be
significantly increased in vehicles con-
forming to the standard, the NHTSA is
aware of the issue and will consider fur-
ther rulemaking on the subject if sub-
sequent data reveals a problem.

In consideration of the foregoing,
Motor Vehicle Safety Standard No. 215,
Exterior Protection, in § 571.21 of Title
49, Code of Federal Regulations, is
amended as follows:
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1. S5.2 is amended to read:

85.2 Vehicles Manufactured on or
after September 1, 1973. Each vehicle
manufactured on or after September 1,
1973, shall meet the protective criteria
of $5.3.1 through S5.3.5, under the con-
ditions of S6., during and after impacts
by a pendulum-type test device in ac-
cordance with the procedures of S7.1
and S7.2 followed by impacts into a
fixed collision barrier in accordance with
S5.1.

2. S5.3.1 is amended to read:

S$5.3.1 Each lamp or reflective device,
except license plate lamps, shall be free
of cracks and shall comply with the
applicable visibility requirements of
section S4.3.1.1 of Motor Vehicle Safety
Standard No. 108. The aim of each head-
lamp shall be adjustable in accordance
with the applicable requirements of
Standard No. 108.

3. S5.3.2 is amended to read:

S5.3.2 The vehicle's hood, trunk, and
doors shall be operable in the normal
manner.

4. S5.3.4 is amended to read:

S.53.4 The vehicle'’s exhaust system
shall have no leaks or constrictions.

5. 87.2.5 is amended to read:

S7.2.5 Impact each corner at 3 m.p.h.

6. Figures 1 and 2 are amended as set
forth below and on p. 11854,

T0P VIEW

| .
[ 24

I"R
"R
‘—r—ﬁl _— PLANE B
r
5l !
TANGENT
23 012°R i
L B el _.1— :
$ I A _L INPACT
155 LINE
S || TMGENT
5 12
e 1"
iRy
PLANE A
SIDE VIEW,
FIGURE 1

Illl"'ACI+
RIOGE

FRONT VIEW

FEDERAL REGISTER, VOL. 36, NO. 120—TUESDAY, JUNE 22, 1971




11854

0P VIEW

RULES AND REGULATIONS

4 3

t—-lr-—';-lJ

A

b 3"

PLANE A
SIDE VIEW

FIGURE 2

FRONT VIEW

Effective date. The amendments to the protective criteria are effective Septem-
ber 1, 1972. The amendments to S5.2, 87.2.5 and Figures 1 and 2 are effective

September 1, 1973.

(Secs. 103, 108, 119, National Traffic and Motor Vehicle Safety Act, 15 U.S.C. 1392, 1397,

1407; delegation of authority at 49 CFR 1.51)
Issued on June 15, 1971.

Dovcras W. Towms,
Acting Administrator.

[FR Doc.71-8677 Filed 6-21-71;8:45 am|

[No. 71-591]

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

PART 545—OPERATIONS
PART 556—STATEMENTS OF POLICY

Eligibility Requirements for Branch
Office Applications

JuNE 15, 1971.

Resolved that the Federal Home Loan
Bank Board considers it advisable to
amend Parts 545 and 556 of the Rules
and Regulations for the Federal Sav-
ings and Loan System (12 CFR Parts 545,
556) for the purpose of permitting excep-
tions in certain circumstances from a re-
quirement which must be met by a Fed-
eral savings and loan association to be
eligible to have a branch office applica-
tion considered by the Board. According-
ly, the Federal Home Loan Bank Board
hereby amends said Parts 545 and 556
as follows, effective June 22, 1971:

1, Said Part 545 is amended by revis-

ing paragraph (b) of § 545.14 thereof to
read as follows:

§ 545.14 Branch office.

* * * * L

(b) Eligibility. A Federal association
shall be eligible to have an application for
permission to establish a branch office
considered and processed only if, at the
date on which such application is filed
with the Board:

(1) The association does not have on
file with the Board any other such ap-
plication, excluding any applications as
to which more than 4 months have
elapsed since the date of publication of
notice thereof;

(2) More than 12 months have elapsed
since the date of disapproval by the
Board of an application to serve any
substantial part of the same savings serv-
ice area, as determined by the Supervi-
sory Agent, but this requirement shall
be applicable only if the association has
filed two applications to serve any sub-
stantial part of such savings service
area within the 12 months preceding
such date of disapproval and both such
applications have been disapproved by
the Board;

(3) The sum of the applicant associa-
tion’s reserves and surplus is equal to
at least 3 percent of its savings accounts;

(4) The association submits in syp-
port of its application evidence giving
reasonable assurance, in the judgment
of the Supervisory Agent, that the pro-
posed branch office, if approved, wil
be opened within 12 months after the
date of approval by the Board, or, if the
proposed branch office is to be locateq
in a shopping center having not less than
400,000 square feet of shopping space,
within 36 months after the date of ap-
proval by the Board:

Provided, however, That the Board may,
with respect to particular applications or
classes of applications, determine to con-
sider and process applications without
regard to the eligibility requirement con-
tained in subparagraph (1) of this
paragraph.

2. Said Part 556 is amended by adding
a new subdivision (iii) to subparagraph
(4) of paragraph (b) of § 556.5 thereof
to read as follows:

§ 556.5 Establishment of Federal savings
and loan associations and branch of.
fice and mobile facilities of such
associations.

» - * * .

(b) Policy on approval of branch
office and wmobile facilities. * * *

(4) L

(iii) In addition to permitting spe-
cial treatment under the proviso to
paragraph (b) of § 545.14 for applica-
tions for branches to serve certain low-
income, innercity areas, the Board may
permit the consideration and processing
of branch office applications for all
Federal associations serving particular
geographical areas, e.g., State, county, or
city, upon recommendation by the Su-
pervisory Agent that the eligibility re-
quirements of subparagraph (1) of
§ 545.14(b) could cause a competitive
hardship to such associations. Following
approval by the Board of such a recom-
mendation by a Supervisory Agent,
branch office applications from such
Federal associations may be considered
and processed with such frequency as the
Board may determine to be appropriate
for the particular geographical area.
(Sec. 5, 48 Stat. 132, as amended; 12 US.C.
1464. Reorg. Plan No. 3 of 1947, 12 FR.
4981, 3 CFR, 194348 Comp., p. 1071)

Resolved further that, since the above
amendments grant exemption, the Board
hereby finds that notice and public pro-
cedure on said amendments are unneces-
sary under the provisions of 12 CFR
508.11 and 5 U.S.C. 553(b); and the
Board also finds, for the same reason,
that publication for the 30-day period
specified in 12 CFR 508.14 and 5 US.C.
553(d) prior to the effective dafe of
the amendments is unnecessary; and
the Board hereby provides that the
amendments shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[SEAL] JACK CARTER,

Secretary.
[FR Doc.71-8750 Filed 6-21-71;8:49 am]
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Chapter VIl—National Credit Union
Administration

PART 747—RULES OF PRACTICE AND
PROCEDURE

on May 8, 1971, notice of proposed
qle making regarding rules of practice
and procedure in hearings held pursuant
to section 206 of title II of the Federal
Credit Union Act, 84 Stat. 1003, Public
Law 91-468, was published in the FEp-
sraL REGISTER, 36 F.R. 8591-8599. After
consideration of all such relevant mat-
ter as was presented by interested
persons, the regulation as so proposed is
hereby adopted, subject to the following
changes:

1. In § 747.4, paragraph (d), line 10,
change “‘Secretary” to “Administrator”,

9. Section 747.5 is changed as follows:

a. In line 5, change “consented” to
“admitted”.

b. In lines 5 and 6, delete all after
the word “the” and add: “facts as alleged
and consented to the relief sought”.

3 In §747.6, paragraph (b), line 3,
insert the words “in accordance” fol-
lowing the word “conducted”.

4, In § 747.6, paragraph (b) (7)), line
3, change “advisory” to ‘“adversary”.

5. In § 747.6, paragraph (g), line 11,
after the word “or” insert the follow-
ing: “, with the consent of the party
afforded the hearing,”.

6. In § 747.7, paragraph (g), lines 27
and 28, change ‘“‘definition” to ‘‘deposi-
tion".

7. In § 747.9, paragraph (e), line 9,
change “official” to ‘‘special”.

8. In § 747.19, paragraph (b), line 9,

change “in” to “is”.

9. In § 747.34, line 7, after the word
“to” insert the following: ‘“‘cause in-
solvency or substantial dissipation of
assets or earnings of the credit union
or”, :

Effective date. This regulation is ef-
fective June 25, 1971.

HERMAN NICKERSON, JrI.,
Administrator.
Juse 17, 1971.
Sec.
747.1

Scope.
472

Appearance and practice before the
Administration.

Notice of hearing.

Answer,

Failure to appear.

Conduct of hearings.

Subpoenas.

Rules of evidence.

Motions.

Proposed findings and conclusions by
parties.

Exceptions.

Briefs.

Oral argument before the Adminis-
trator.

Notice of submission to the Adminis-
trator,

Decision of the Administrator.

Filing papers.

Service,

Copies.

Computing time. .

Documents in proceedings confi-

l“od(-.nt.ml.
rmal requirements as
s eq! ts to papers

7473
1474
7475
476
479
7478
479
47.10

747.11
747.12
747.13

747.14

74715
74718
4717
4718
74719
747.20

74721
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Subpart B—Rules and Procedures Applicable to
t i of

Proceedings for the Invol y Ter i
Insured Stotus
Sec.
74722 Scope.
74723 Grounds for termination of insur-
ance.
74724 Notice of intention to terminate in-
sured status,
74726 Order terminating insured status.

74726 Consent to termination of insured
status.

Notice of termination of insured
status.

Duties after termination.

747.27

747.28

Subpart C—Rules and Procedures Applicable to
Proceedings Relating to Cease-and-Desist Orders

747.29 Scope.

747.30 Grounds for cease-and-desist orders.
747.31 Notice of charges and hearings,

74732 Issuance of order. .

747.33 Effective date.

747.34 Temporary cease-and-desist order.
74735 Effective date of temporary order.
747.36 Injunctive procedure.

Subpart D—Rules and Procedures Applicable to
Proceedings Relating to Suspension and Re-
moval Orders

747.37 Scope.

747.38 Grounds for removal order.

747.39 Grounds for suspension order.

74740 Effective date of suspension order.

74741 Notice of intention to remove and
hearing.

Issuance of removal order and effec-
tive date.

Stay of suspension or prohibition.

Suspension and removal where felony
involved.

Remainder of board of directors.

74742

747.43
T47.44

74745

Subpart
74746
747.47
T47.48

E—Judicial Review; Penalty; Definitions
Judicial review.
Judicial enforcement.
Penalty.
747.49 Expenses and attorney's fees.
747.50 Definitions.

AvutHORITY: The provisions of this Part
747 are issued under sec. 209, 85 Stat. 1014,
Public Law 91-468.

Subpart A—Rules of Practice
Applicable to All Hearings

§ 747.1 Scope.

(a) This subpart prescribes rules of
practice and procedure followed by the
National Credit Union Administration
in hearings held pursuant to the provi-
sions of section 206 of the Federal Credif
Union Act pertaining to (1) involun-
tary termination of the insured status of
any insured credit union, (2) the issu-
ance of cease-and-desist orders against
any insured credit union or any credit
union any of the member accounts of
which are insured, and (3) the issuance
of orders removing or suspending from
office and/or prohibiting from further
participation in the credit union’s affairs,
any director, officer or committee mem-
ber of an insured credit union or any
other person participating in the con-
duct of the affairs of such a credit union.

(b) In connection with any proceed-
ing involving an insured State-chartered
credit union, or any director, officer,
committee member, or other person par-
ticipating in the conduct of its affairs,
the Administrator will provide the ap-

propriate State supervisory authority
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with timely notice of his intent to insti-
tute the proceeding and the grounds
therefor. Unless within such time as the
Administrator deems appropriate in the
light of the circumstances of the case
which time will be specified in the no-
tice) satisfactory corrective action is ef-
fectuated by action of the State super-
visory authority, the Administration
will proceed as provided herein. No credit
union or other party who is the subject
of any notice or order issued by the Ad-
ministrator under this Part shall have
standing to raise the requirements of
this subsection as ground for attacking
the validity of any such notice or order.

§ 747.2 Appearance and practice before
the Administration.

(a) Power of attorney and motice of
appearance. Any person who is a mem-
ber in good standing of the bar of the
highest court of any State, possession,
territory, Commonwealth, or the District
of Columbia may represent others be-
fore the Administration upon filing with
the Administrator a written declaration
that he is currently qualified as pro-
vided by this paragraph, and is author-
ized to represent the particular party
on whose behalf he acts. Any other per-
son desiring to appear before or transact
business with the Administration in a
representative capacity may be required
to file with the Administrator a power of
attorney showing his authority to act in
such capacity, and he may be required
to show to the satisfaction of the Ad-
ministrator that he has the requisite
qualifications. Attorneys and represent-
atives of parties to proceedings shall
file a written notice of appearance with
the Administrator or with the trial
examiner.

(b) Summary suspension. Contemptu-
ous conduct at an argument before the
Administrator or at a hearing before a
trial examiner shall be ground for exclu-
sion therefrom and suspension for the
duration of the argument or hearing.

§ 747.3 Notice of hearing.

Whenever a hearing is ordered by the
Administrator in any proceeding pursu-
ant to section 206 of the Federal Credit
Union Act, a notice of hearing shall be
given by the Administrator to the party
afforded the hearing and to the appro-
priate supervisory authority. Such notice
shall state the time, place, and nature
of the hearing, the trial examiner, and
the legal authority and jurisdiction un-
der which the hearing is to be held, and
shall contain a statement of the matters
of fact or law constituting the grounds
for the hearing, and shall be delivered by
personal service, by registered or certified
mail to the last known address, or other
appropriate means, sufficiently in ad-
vance of the date set for the hearing to
comply with the provisions of section
206 of the Federal Credit Union Act. The
term “party’” means a person or agency
named or admitted as a party, or any
person or agency who has filed a written
request and is entitled as of right to be
admitted as a party; but a person or
agency may be admitted for a limited

purpose,
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§ 747.4 Answer.

(a) When required. In any notice of
hearing issued by the Administrator, the
Administrator may direct the party or
parties afforded the hearing to file an
answer to the allegations contained in
the notice, and any party to any pro-
ceeding may file an answer. Except where
a different period of not less than 10 days
after service of a notice of hearing is
specified by the Administrator, a party
directed to file an answer, or a party who
elects to file an answer, shall file the
same with the Administrator within 20
days after service upon him of the notice
of hearing.

(b) Requirements of answer; effect of
failure to deny. An answer filed under
this section shall specifically admit, deny,
or state that the party does not have suf-
ficient information to admit or deny each
allegation in the notice of hearing. A
statement of lack of information shall
have the effect of a denial. Any allega-
tion not denied shall be deemed to be
admitted. When a party intends to deny
only a part or a qualification of an alle-
gation, he shall specify so much of it as
is true and shall deny only the remainder.

(¢) Admitied allegalion. If a party
filing an answer under this section elects
not to contest any of the allegations of
fact set forth in the notice of hearing,
his answer shall consist of a statement
that he admits all of the allegations to
be true. Such an answer shall constitute
a waiver of hearing as to the facts alleged
in the notice, and together with the no-
tice will provide a record basis on which
the trial examiner shall file with the
Administrator his recommended decision
containing his findings of fact, conclu-
sions of law, and proposed order. Any
such party may, however, upon service
of the recommended decision, findings,
conclusions, and proposed order of the
trial examiner, file exceptions thereto
within the time provided in § 747.11(a).

(d) Effect of failure to answer. Failure
of a party to file an answer required by
this section within the time provided
shall be deemed to constitute a waiver
of his right to appear and contest the
allegations of the notice of hearing and
to authorize the trial examiner, without
further notice to the party, to find the
facts to be as alleged in the notice and to
file with the Administrator a recom-
mended decision containing such findings
and appropriate conclusions, The Admin-
istrator or the trial examiner may, for
cause shown, permit the filing of a de-
layed answer after the time for filing the
answer has expired.

(e) Opportunity for informal settle-
ment. Any interested party may at any
time submit to the Administrator, for
consideration, written offers or proposals
for settlement of a proceeding, without
prejudice to the rights of the parties.
No such offer or proposal, or counter-
offer or proposal, shall be admissible in
evidence over the objection of any party
in any hearing in connection with such
proceeding. The foregoing provisions of
this section shall not preclude settlement

of any proceeding through the regular
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adjudicatory process by the filing of an
answer as provided in this section, or by
submission of the case to the trial ex-
aminer on a stipulation of facts and an
agreed order.

§ 747.5 Failure to appear.

‘Where an answer is not required and
the credit union fails to appear at the
hearing by a duly authorized representa-
tive, the credit union shall be deemed to
have admitted to the facts as alleged
and consented to the relief sought.

§ 747.6 Conduct of hearings.

(a) Selection of trial examiner. Any
hearing shall be held before the Admin-
istrator or a trial examiner selected by
the Civil Service Commission and desig-
nated by the Administrator and, unless
otherwise provided in the notice of hear-
ing, shall be conducted as hereinafter
provided.

(b) Authority of trial examiner. All
hearings governed by this part shall be
conducted in accordance with the pro-
visions of chapter 5 of Title 5 of the
United States Code. The trial examiner
designated by the Administrator to pre-
side at any such hearing shall have com-
plete charge of the hearing, and he shall
have the duty to conduct it in a fair and
impartial manner and fo take all neces-
sary action to avoid delay in the disposi-
tion of proceedings. Such examiner shall
have all powers necessary to that end,
including the following:

(1) To administer oaths and affirma-
tions;

(2) To issue subpefias and subpenas
duces tecum, as authorized by law, and
to revoke, quash, or modify any such
subpena;

(3) To receive relevant evidence and
to rule upon the admission of evidence
and offers of proof;

(4) To take or cause depositions to be
taken;

(5) Toregulate the course of the hear-
ing and the conduct of the parties and
their counsel;

(6) To hold conferences for the settle-
ment or simplification of issues or for any
other proper purpose; and

(7T) To consider and rule upon, as jus-
tice may require, all procedural and other
motions appropriate in an adversary pro-
ceeding, except that a trial examiner
shall not have power to decide any mo-
tion to dismiss the proceedings or other
motion which results in final determina-
tion of the merits of the proceedings,

Without limitation on the foregoing pro-
visions of this paragraph, the trial exam-
iner shall, subject to the provisions of
this part, have all the authority of section
556(c) of Title 5 of the United States
Code,

(¢) Prehearing conference. The trial
examiner may, on his own initiative or
at the request of any party, direct counsel
for all parties to meet with him at a
specified time and place prior to the
hearing, or to submit suggestions to him
in writing, for the purpose of considering
any or all of the following:

(1) Simplification and clarification of
the issues;

(2) Stipulations, admissions of fact
and of the contents, and authenticity of
documents;

(3) Matters of which official notice
will be taken; and

(4) Such other matters as may aid in
the orderly disposition of the proceeding,
including disclosure of the names of
witnesses and of documents or other
physical exhibits which will be intro-
duced in evidence in the course of the
proceeding.

Such conferences shall, at the request of
any party, be recorded and at the con-
clusion thereof the trial examiner shall
enter in the record an order which re-
cites the results of the conference. Such
order shall include the examiner’s rul-
ings upon matters considered at the con-
ference, together with appropriate direc-
tions to the parties, if any; and such
order shall control the subsequent course
of the proceedings, unless modified at the
hearing to prevent manifest injustice,
Except as authorized by law, the trial
examiner shall not consult any person
or party on any fact in issue unless upon
notice and opportunity for all parties to
participate, nor be responsible to or sub-
ject to the supervision or direction of any
officer, employee, or agent engaged in
the performance of investigative or pros-
ecuting functions. No officer, employee,
or agent engaged in the performance of
investigative or prosecuting functions in
any case shall, in that case or a factually
related case, participate or advise in the
decision of the trial examiner except asa
witness or counsel in the proceedings.

(d) Attendance at hearings. A hearing’
shall ordinarily be private and shall be
attended only by the parties, their repre-
sentatives or counsel, witnesses while
testifying, and other persons having an
official interest in the proceedings: Pro-
vided, however, That on written request
by a party or representatives of the Ad-
ministrator, or on the Administrator's
own motion, the Administrator, in his
discretion and fo the extent permitted by
law, may permit other persons to attend
or may order the hearing to be public.

(e) Transcript of testimony. Hearings
shall be recorded and transcripts will be
available to any party upon payment of
the cost thereof, and, in the event the
hearing is public, shall be furnished on
similar payment to the other interested
persons. A copy of the transcript of the
testimony taken at any hearing, duly
certified by the reporter, together with
all exhibits, all papers and requests filed
in the proceedings, and any briefs or
memoranda of law theretofore filed In
the proceeding, shall be filed with the
Administrator, who shall transmit the
same to the trial examiner, The Admin-
istrator shall promptly serve notice upon
each of the parties of such filing and
transmittal. The trial examiner shall
have authority to rule upon motions 0
correct the record.

(f) Order of procedure. The counsel
for the Administration shall open and
close,

(g) Continuances and changes or €t~
tension of time and changes of place 0
hearing. Except as otherwise expressly
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provided by law, the Administrator may,
by the notice of hearing or subsequent
order, provide time limits different from
those specified in this part, and the Ad-
ministrator may, on his own initiative
or for good cause shown, change or ex-
tend any time limit prescribed by these
rules or, with the consent of the party
afforded the hearing, change the time and
place for beginning any hearing here-
under. The trial examiner may continue
or adjourn a hearing from time to time
and, as permitted by law or agreed to by
parties, from place to place. Extensions
of time for making any filing or perform-
ing any act required or allowed to be
done within a specified time in the course
of a proceeding may be granted by the
trial examiner for good cause shown.

(h) Call for jfurther evidence, oral
argument, briefs, reopening of hearing.
The trial examiner may call for the pro-
duction of further evidence upon any
issue, may permit oral argument and
submission of briefs at the hearing and,
upon appropriate notice, may reopen any
hearing at any time prior to the certifi-
cation of his recommended decision to
the Administrator. The Administrator
shall render his decision within 90 days
after the parties have been notified pur-
suant to § 747.14 that the case has been
submitted to the Administrator for final
decision, unless within such 90-day
period the Administrator shall order that
such notice be set aside and the case
reopened for further proceedings.

§747.7 Subpenas.

(a) Issuance.The trial examiner, or in
the event he is unavailable, the Adminis-
trator, shall issue subpenas at the request
of any party, requiring the attendance of
witnesses or the production of documen-
tary evidence at any designated place of
hearing; except that where it appears to
the trial examiner or the Administrator
that the subpena may be unreasonable,
oppressive, excessive in scope, or unduly
burdensome, the party seeking the sub-
pena may be required, as a condition
brecedent to the issuance of the subpena,
fo show general relevance and reasonable
scope of the testimony or other evidence
sought. Tn the event the trial examiner
or the Administrator, after consideration
of all the circumstances, determines that
the subpena or any of its terms are un-
reasonable, oppressive, excessive in scope,
or unduly burdensome, he may refuse to
issue the subpena, or issue it only upon
such conditions as fairness requires.

(b) Motion to quash. Any person to
whom & subpena is directed may, prior
to the time specified therein for com-
pliance but in no event more than 5 days
after the date of service of such subpena,
with notice to the party requesting the
subpena, apply to the trial examiner, or
if he is unavailable, to the Administra-
tor, to revoke, quash, or modify such sub-
Pena, accompanying such application
With a statement of the reasons therefor,

(¢) Service of subpena. Service of a
subpena upon a person named therein
shall be made by delivering a copy of the
subpena to such person and by tender-
Ing the fees for 1 day’s attendance and

FEDERAL

RULES AND REGULATIONS

the mileage as specified in paragraph
(d) of this section, except that when a
subpena is issued at the instance of the
Administrator fees and mileage need
not be tendered at the time of service of
the subpena. If service is made by a U.S.
marshal, or his deputy, or an employee
of the Administration, such service shall
be evidenced by his return thereon. If
made by any other person, such person
shall make affidavit thereto, describing
the manner in which service is made,
and return such affidavit on or with the
original subpena. In case of failure to
make service, reasons for the failure
shall be stated on the original subpena.
The original subpena, bearing or accom-
panied by the required return, affidavit
or statement, shall be returned without
delay to the trial examiner,

(d) Attendance of witnesses. The at-
tendance of witnesses and the produc-
tion of documents pursuant to a subpena,
issued in connection with a hearing pro-
vided for in this part, may be required
from any State or in any territory at any
designated place where the hearing is
being conducted. Witnesses subpenaed in
any proceeding under this part shall be
paid the same fees and mileage that are
paid witnesses in the district courts of
the United States.

(e) Depositions. The Administrator or
trial examiner, by subpena or subpena
duces tecum, may order evidence to be
taken by deposition in any proceeding
at any stage thereof. Such depositions
may be taken by the trial examiner or
before any person designated by the
Administrator or trial examiner and hav-
ing power to administer oaths. Unless
notice is waived, no deposition shall be
taken except after at least 5 days’ notice
to the parties to the proceeding. '

(f) Application and order to take oral
deposition. Any party desiring to take
the oral deposition of a witness, in con-
nection with any hearing provided for in
this part, shall make application in writ-
ing to the trial examiner or, in the event
he is unavailable, to the Administrator,
setting forth the reasons why such depo-
sitions should be taken, the name and
address of the witness, the matters con-
cerning which the witness is expected to
testify, its relevance, and the time when,
the place where, and the name and ad-
dress of the person before whom, it is
desired the deposition be taken. A copy
of such application shall be served upon
every other party to the proceeding by
the party making such application. Upon
showing that (1) the proposed witness
will be unable to attend or may be pre-
vented from attending the hearing be-
cause of age, sickness, or infirmity, or
will otherwise be unavailable at the hear-
ing, (2) his testimony will be material,
and (3) the taking of the deposition will
not result in any undue burden to any
other party or in undue delay of the
proceeding, the trial examiner or the
Administrator may, in his discretion, by
such subpena or subpena duces tecum,
order the oral deposition to be taken,
Such subpena will name the witness
whose deposition is to be taken and speci-
fy the time when, the place where and
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the person before whom the witness is
to testify, but such time and place, and
the person before whom the deposition
is ordered to be taken, may or may not
be the same as those named in the ap-
plication. Notice of the issuance of such
subpena shall be served upon each of the
parties a reasonable time, and in no
event less than 5 days, in advance of the
time fixed for the taking of the deposi-
tion,

(g) Procedure on deposition; objec-
tions. Each witness testifying upon oral
deposition shall be duly sworn, and the
adverse party shall have the right to
cross-examine. Objections to questions
or evidence shall be in short form, stating
the grounds of objection relied upon; but
the person taking the deposition shall
not have the power to rule upon ques-
tions of competency or materiality or
relevance of evidence. Failure to object
to questions or evidence shall not be
deemed a waiver except where the ground
of the objection is one which might have
been obviated or removed if presented at
that time. The questions propounded and
the answers thereto, together with all ob-
jections made (but not including argu-
ment or debate) shall be recorded by
the person taking the deposition, or un-
der his direction. The deposition shall
be subscribed by the witness, unless the
parties by stipulation waived the signing
or the witness is ill or cannot be found
or refused to sign, and certified as a true
and complete transeript thereof by the
person taking the deposition. If the dep-
osition is not subscribed to by the wit-
ness, the person taking the deposition
shall state this fact on the record and
the reason therefor., Such person shall
promptly send the original and two
copies of such deposition, together with
the original and two copies of all ex-
hibits, by registered mail to the Adminis-
trator unless otherwise directed in the
order authorizing the taking of the
deposition. Interested parties shall make
their own arrangements with the person
taking the deposition for copies of the
testimony and the exhibits.

(h) Iniroduction as evidence. Subject
to appropriate rulings on such objections
to questions of evidence as were noted at
the time the deposition was taken or as
would be valid were the witness person-
ally present and testifying (except ob-
jections waived under paragraph (g) of
this section), the deposition or any part
thereof may be read in evidence by any
party to the proceeding. Only such part
or the whole of a deposition as is re-
ceived in evidence shall constitute a part
of the record of the proceeding upon
which a decision may be based.

(i) Payment of fees. Witnesses whose
oral depositions are taken shall be en-
titled to the same fees as are pald for
like services in the district courts of
the United States. Fees of persons tak-
ing such depositions and the fees of
the reporter shall be paid by the person
upon whose application the deposition
was taken.

(j) Judicial enforcement. Any party
to proceedings under this part may apply
to the United States District Court for
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the District of Columbia, or the United
States district court for the judicial dis-
trict or the United States court in any
territory in which such proceeding is
being conducted, or where the witness
resides or carries on business, for en-
forcement of any subpena or subpena
duces tecum issued pursuant to this part,
and such courts shall have jurisdiction
and power to order and require compli-
ance therewith.

§ 747.8 Rules of evidence.

(a) Evidence. Every party shall have
the right to present his case or defense
by oral and documentary evidence, to
submit rebuttal evidence and to conduct
such cross-examination as may be re-
quired for a full and true disclosure of
the facts. Irrelevant, immaterial, or un-
duly repetitious evidence shall be ex-
cluded.

(b) Objections. Objections to the ad-
mission or exclusion of evidence shall
be in short form, stating the grounds
relied upon, and the transeript shall not
include argument thereon except as or-
dered, allowed, or requested by the trial
examiner. Rulings on objections and on
any other matters shall be a part of the
transcript. Failure to object to admis-
sion or exclusion of evidence or to any
ruling shall be considered a waiver of
such objection.

(¢) Official notice. All matters offi-
cially noticed by the trial examiner shall
appear on the record.

§ 747.9 Motions.

(a) In writing. An application or re-
quest for an order or ruling not other-
wise specifically provided for in this part
shall be made by motion. After a trial
examiner has been designated and be-
fore the filing with the Administrator
of his recommended decision, such ap-
plications or requests shall be addressed
to and filed with the trial examiner. At
all other times motions shall be ad-
dressed to and filed with the Adminis-
trator. Motions shall be in writing, ex-
cept that a motion made at a session
of a hearing may be made orally upon
the record unless the trial examiner di-
rects that it be reduced to writing. All
written motions shall state with partic-
ularity the order or relief sought and
the grounds therefor.

(b) Objections. Within 5 days after
service of any written motion, or within
such other period as may be fixed by the
trial examiner or the Administrator, any
party may file a written answer or ob-
jection to such motion. The moving par-
ty shall have no right to reply, except
as permitted by the trial examiner or
the Administrator. As a matter of dis-
cretion, the trial examiner or the Ad-
ministrator may waive the requirements
of this section as to motions for exten-
sions of time, and may rule upon such
motions ex parte.

(¢c) Oral argument, No oral argument
will be heard on motions except as
otherwise directed by the trial examiner
or the Administrator. Written memo-
randa or briefs may be filed with motions
or answers or objections thereto, stat-
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ing the points and authorities relied
upon in support of the position taken.

(d) Rulings on motions. Except as
otherwise provided in this part, the trial
examiner shall rule upon all motions
properly addressed to him and upon such
other motions as the Administrator di-
rects, except that if the trial examiner
finds that a prompt decision by the Ad-
ministrator on a motion is essential to
the proper conduct of the proceeding,
he may refer that motion to the Ad-
ministrator for decision. The Adminis-
trator shall rule upon all motions prop-
erly submitted to him for decision.

(e) Appeal from rulings on motions.
All motions and answers or objections
thereto and rulings thereon shall become
a part of the record. Rulings of a trial
examiner on any motion may not be ap-
pealed to the Administrator prior to his
consideration of the trial examiner’s
recommended decision, findings, and
conclusions except by special permission
of the Administrator; but they shall be
considered by the Administrator in re-
viewing the record. Requests to the Ad-
ministrator for special permission to ap-
peal from such rulings of the trial exam-
iner shall be filed promptly, in writ-
ing, and shall briefly state the grounds
relied upon. The moving party shall im-
mediately serve a copy thereof on every
other party to the proceeding.

(f) Continuation of hearing. Unless
otherwise ordered by the trial examiner
or the Administrator, the hearing shall
be continued pending the determination
of any motion by the Administrator.

§ 747.10 Proposed findings and conclu-
sions and recom led decision

(a) Proposed findings and conclusions
by parties. Each party to a hearing shall
have a period of 15 days after service of
the Administrator’s notice of the filing
and transmittal of the record as provided
in § 747.6(e), or such further time as the
trial examiner for good cause shall de-
termine, to file with the trial examiner
proposed findings of fact, conclusions of
law, and orders which may be accom-
panied by & brief or memorandum in sup-
port thereof. Such proposals shall be
supported by citation of those statutes,
decisions, and other authorities which
may be relevant and by page references
to appropriate parts of the record. All
such proposals, briefs, and memoranda
shall become a part of the record.

(b) Recommended decision and filing
of record. The trial examiner shall,
within 30 days after the.expiration of
the time allowed for the filing of pro-
posed findings, conclusions, and order, or
within such further time as the Admin-
istrator for good cause shall determine,
file with and certify to the Adminis-
trator for decision the entire record of
the hearing, which shall include his rec-
ommended decision, findings of fact, con-
clusions of law, and proposed order, the
transcript, exhibits (including on re-
quest of any of the parties any exhibits
excluded from evidence or tenders of
proof), exceptions, rulings, and all briefs
and memoranda filed in connection with
the hearing., Promptly upon such filing

the Administrator shall serve upon each
party to the proceeding a copy of the
trial examiner’s recommended decision,
findings, conclusion and proposed order,
The provisions of this paragraph and
§ 747.11 shall not apply, however, in any
case where the hearing was held before
the Administrator.

§ 747.11 Exceptions.

(a) Filing. Within 15 days after service
of the recommended decision, findings,
conclusions, and proposed order of the
trial examiner, or such further time as
the Administrator for good cause shall
determine, any party (other than a party
who has not filed an answer in accord-
ance with paragraphs (a) and (d) of
§ 747.4, unless no answer was required of
such party by the Administrator) may
file with the Administrator exceptions
thereto or any part thereof, or to the
failure of the trial examiner to make any
recommendation, finding, or conclusion,
or to the admission or exclusion of evi-
dence, or other ruling of the trial exam-
iner, supported by such brief as may ap-
pear advisable.

(b) Waiver. Failure of a party to file
exceptions to the recommended decision,
findings, conclusions, and proposed order
of the trial examiner or any portion
thereof, or to his failure to adopt a pro-
posed finding or conclusion, or to the
admission or exclusion of evidence or
other ruling of the trial examiner, within
the time prescribed in paragraph (a) of
this section, shall be deemed a waiver of
objection thereto.

§ 747.12 Briefs.

(a) Contents. All briefs shall be con-
fined to the particular matters in issue.
Each exception or proposed finding or
conclusion which is briefed shall be sup-
ported by a concise argument or by cita-
tion of such statutes, decisions or other
authorities and by page references to
such portions of the record or recom-
mended decision of the trial examiner
as may be relevant, If the exception re-
lates to the admission or exclusion of
evidence, the substance of the evidence
admitted or excluded shall be set forth
in the brief with appropriate references
to the transecript.

(b) Reply briefs. Reply briefs may be
filed with the Administrator within 10
days after service of briefs and shall be
confined to matters in original briefs of
opposing parties. Further briefs may be
filed only with the permission of the
Administrator.

(c) Delays. Briefs not filed on or be-
fore the time fixed in this subpart will
be received only upon special permis-
sion of the Administrator,

§ 74713 Oral argument before the Ad-
ministrator.

Upon its own initiative, or upon the
written request of any party made within
the time prescribed for the filing of ex-
ceptions, a brief in support thereof, or &
reply brief, if any, for oral argument on
the findings, conclusions, and recom-
mended decision of the trial examiner,
the Administrator, if he considers that
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justice will best be served, may order the
matter to be set down for oral argument
pefore him. Oral argument before the Ad-
ministrator shall be recorded unless
otherwise ordered by the Administrator.

§747.14 Notice of submission to the
Administrator.

Upon the filing of the record with the
Administrator, and upon the expiration
5f the time for the filing of exceptions
and all briefs, including reply briefs or
any further briefs permitted by the Ad-
ministrator and upon the hearing of oral
argument by the Administrator if or-
dered by the Administrator, the Adminis-
trator shall notify the parties that the
case has been submitted to him for final
decision.

§ 747.15 Decision of the Administrator,

Appropriate members of the staff of
the National Credit Union Adminis-
tration, who are mnot engaged in the
performance of investigative or prosecut-
ing functions in the case, or in a fac-
tually related case, may advise and assist
the Administrator in the consideration
of the case and in the preparation of ap-
propriate documents for its disposition.
Copies of the decision and order of the
Administrator shall be furnished to the
parties to the proceedings, the credit
union involved, and to the appropriate
State supervisory authority, in the case
of a State-chartered credit union.

§747.16 Filing papers.

Recommended decisions, exceptions,
briefs and other papers required to be
filed with the Administrator in any pro-
ceedings shall be filed with the Adminis-
trator, National Credit Union Adminis-
tretion, 1325 K Street NW., Washington,
DC 20456. Any such papers may be sent
to the Administrator by mail but must
be received in the office of the Admin-
istrator in Washington, D.C., or post
marked by a post office, within the time
limit for such filing.

§747.17 Service.

(&) By the Administrator. All docu-
ments or papers required to be served by
the Administrator upon any party af-
forded a hearing shall be served by him
or his duly authorized representative.
Such service, except for service upon
counsel for the Administration, shall be
made by personal service or by registered
mail, addressed to the last known address
as shown on the records of the Admin-
l§tration. on the attorney or representa-
tive of record of such party, provided
that if there is no attorney or representa-
tive of record, such service shall be made
upon such party at the last known ad-
dress as shown on the records of the Ad-
ministration. Such service may also be
made in such other manner reasonably
calculated to give actual notice as the Ad-
Mministrator may by regulation or other-
Wise provide.

(b) By the parties. Except as other-
Wise expressly provided in this Part, all
documents or papers filed in a proceed-
ing under this part shall be served by
the party filing the same upon the at-
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torneys or representatives of record of
all other parties to the proceeding, or, if
any party is not so represented, then
upon such party. Such service may be
made by personal service or by registered
or certified mail addressed to the last
known address of such parties, or their
attorneys or representatives of record. All
such documents or papers shall, when
tendered to the Administrator or trial ex-
aminer for filing, show that such service
has been made.

(c) Copies of any notice or order
served by the Administrator upon any
State-chartered credit union or any di-
rector, officer, or committee member
thereof or other person participating in
the conduct of its affairs, pursuant to the
provisions of this part, shall also be sent
to the appropriate State supervisory au-
thority having supervision of such credit
union.

§ 747.18 Copies.

Unless otherwise specifically provided
in the notice of hearing, an original and
seven copies of all documents and papers
required or permitted to be filed or served
upon the Administrator under this part,
except the transcript of testimony and
exhibits, shall be furnished to the Ad-
ministrator.

§ 747.19 Computing time.

(a) General rule. In computing any
period of time prescribed or allowed by
this part, the date of the act, event or
default from which the designated period
of time begins to run is not to be included.
The last day so computed shall be in-
cluded, unless it is a Saturday, Sunday
or legal holiday in the District of Colum-
bia, in which event the period shall run
until the end of the next day which is
neither a Saturday, Sunday, nor such
legal holiday. Intermediate Saturdays,
Sundays, and legal holidays shall be in-
cluded in the computation unless the
time within which the act is to be per-
formed is 10 days or less in which event
Saturdays, Sundays, and legal holidays
shall not be included.

(h) Service by mail. Whenever any
party has the right or is required to do
some act or take some proceeding, within
a period of time prescribed in this part,
after the service upon him of any docu-
ment or other paper of any kind, and
such service is made by mail, 3 days shall
be added to the prescribed period from
the date when the matter served is de-
posited in the U.S, mail.

§ 747.20 Documents in proceedings con-
fidential.

Unless and until otherwise ordered by
the Administrator, the notice of hearing,
the transcript, the recommended decision
of the trial examiner, exceptions thereto,
proposed findings or conclusions, the
findings and conclusions of the Admin-
istrator and other papers which are filed
in connection with any hearing shall not
be made public, and shall be for the con-
fidential use only of the Administrator,
the trial examiner, the parties and appro-
priate authorities.
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§ 747.21 Formal requircments as
papers filed.

(a) Form. All papers filed under this
subpart shall be printed, typewritten, or
otherwise reproduced. All copies shall be
clear and legible.

(b) Signature. The original of all
papers filed by a credit union shall be
signed by an officer thereof, and if filed
by another party shall be signed by said
party, or by the duly authorized agent
or attorney of the credit union or other
party, and in all such cases shall show
the signer’s address. Counsel for the Ad-
ministration shall sign the original of all
papers filed by him.

(¢) Caption. All papers filed must in-
clude at the head thereof, or on a title
page, the name of the Administration,
the name of the party, and the subject
of the particular paper.

Subpart B—Rules and Procedures Ap-
plicable to Proceedings for the In-
voluntary Termination of Insured
Status

§ 747.22 Scope.

Under the authority of section 206 of
the Federal Credit Union Act, the Admin-
istrator of the National Credit Union
Administration may terminate the in-
sured status of an insured credit union
upon the grounds set forth therein and
enumerated in § 747.23. The procedure
for terminating the insured status of an
insured credit union as therein pre-
scribed will be followed and hearings
required thereunder will be conducted
in accordance with the rules and proce-
dures set forth in this subpart and Sub-
part A of this part.

§ 747.23 Grounds for termination
insurance,

Whenever the Administrator deter-
mines that an insured credit union is
engaging or has engaged in unsafe or
unsound practices in conducting the
business of that credit union, or is in an
unsafe or unsound condition to continue
operations as an insured credit union,
or in violating or has violated an appli-
cable law, rule, regulation, order, or any
condition imposed in writing by the Ad-
ministrator in connection with the grant-
ing of any application or other request
by the credit union, or is violating or has
violated any written agreement entered
into with the Administrator, the Admin-
istrator shall serve upon the insured
credit union a statement with respect to
such practices or conditions or violations
for the purpose of securing the correc-
tion thereof. In the case of an insured
State-chartered credit union, the Admin-
istrator shall send a copy of such
statement to the appropriate State
supervisory authority, if any, having
supervision of such credit union.

to

of

§ 747.24 Notice of intention to termi-
nate insured status.

Unless correction of the practices, con-
dition, or violations set forth in the state-
ment prescribed in § 747.23 is made
within 120 days after service of such
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statement or within such shorter period
of not less than 20 days after such serv-
ice as the Administrator shall require in
any case where he determines that the
insurance risk with respect to such credit
union could be unduly jeopardized by
further delay or as the appropriate State
supervisory authority shall require in the
case of an insured State-chartered credit
union, the Administrator, if he deter-
mines to proceed further, shall give to
the credit union not less than 30 days
written notice of his intention to termi-
nate the status of the credit union as an
insured credit union. Such notice shall
contain a statement of the facts consti-
tuting the alleged unsafe or unsound
practices or conditions or violations and
shall fix a time and place for a hearing
thereon which shall be a date not earlier
than 30 days nor later than 60 days
after service of such notice unless an
earlier or later date is set by the Ad-
ministrator at the request of the credit
union.

§ 747.25 Order

If, upon the record of the hearing held
pursuant to § 747.24, the Administrator
shall find that any unsafe or unsound
practice or condition or violation speci-
fied in the notice has been established
and has not been corrected within the
time prescribed under § 747.24 in which
to make such corrections, the Adminis-
trator may issue and serve upon the
credit union an order terminating its
status as an insured credit union on a
date subsequent to the date of such find-
ing and subsequent to the expiration of
the time specified in the notice.

§ 747.26 Consent to termination of in-
sured status.

Unless the credit union appears at the
hearing designated in the notice of hear-
ing by a duly authorized representative,
it shall be deemed to have consented to
the termination of its status as an in-
sured credit union. In the event the
credit union fails to so appear at such
hearing, the trial examiner shall forth-
with report the matter to the Adminis-
trator and the Administrator may there-
upon issue an order terminating the
credit union’s insured status.

§ 747.27 Notice of termination of in-
sured status,

Prior to the effective date of the ter-
mination of the insured status of an
insured credit union under sections
206(a) or 206(b) of the Federal Credit
Union Act and at such time as the Ad-
ministrator shall specify, the credit
union shall mail to each member at his
last address of record on the books of
the credit union and publish in not less
than two issues of a local newspaper of
general circulation and shall furnish the
Administration with proof of publication
of notice of such termination of insured
status. The notice shall be as follows:

Norice

terminating  insured

1. The status of the :
as an insured credit union under the provi-
slons of the Federal Credit Union Act, will
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terminate as of the close of business on
THE . AaY O i - -

2. Any deposits made by you after that
date, either new deposits or additions to
existing accounts, will not be insured by the
National Credit Union Administration;

3. Accounts in the credit union on the _.
dagolose to 0L ety up to & maximum
of 820,000 for each member, will continue to
be insured, as provided by the Federal Credit
Union Act, for one (1) year after the close
of business on the __ day of 7

: Provided, however, That any with-
drawals after the close of business on the _._
day of y ----, Will reduce the
Insurance coverage by the amount of such
withdrawals,

(Address)
§ 747.28 Duties after termination.

(a) After the termination of the in-
sured status of any credit union under
sections 206(a) or 206(b) of the Federal
Credit Union Act, insurance of its mem-
ber accounts to the extent they were in-
sured on the effective date of such ter-
mination, less any amounts thereafter
withdrawn which reduce the accounts
below the amount covered by insurance
on the effective date of such termination,
shall continue for a period of one (1)
year but no shares issued by the credit
union or deposits made after the date of
such termination shall be insured by the
National Credit Union Administration.

(b) The credit union shall continue
fo pay premiums to the Administrator
during such period and the Administra-
tor shall have the right to examine such
credit union from time to time during
such period. Such credit union shall, in
all other respects, be subject to the duties
and obligations of an insured credit
union during such one (1) year period,
If such credit union is closed for liquida-
tion within such one (1) year period,
the Administrator shall have the same
powers and rights with respect to such
credit union as in the case of an insured
credit union.

Subpart C—Rules and Procedures Ap-
plicable to Proceedings Relating to
Cease-and-Desist Orders

§ 747.29 Scope.

The rules and procedures set forth in
this subpart are applicable to proceed-
ings by the Administrator with a view
to ordering an insured credit union or
any credit union any of the member ac-
counts of which are insured to cease and
desist from practices and violations de-
scribed in section 206 of the Federal
Credit Union Act and enumerated in
§ 747.30. The procedures for issuing such
orders prescribed in section 206 of said
Act will be followed and hearings re-
quired thereunder will be conducted in
accordance with the rules and proce-
dures set forth in this subpart and Sub-
part A of this part.

§ 74730 Grounds for Cease-and-Desist
Orders.

If, in the opinion of the Administrator,
any insured credit union or any credit
union any of the member accounts of
which are insured, is engaging or has en-

gaged, or the Administrator has reason-
able cause to believe that such credit
union is about to engage, in an unsafe
or unsound practice in conducting the
business of such credit union, or is vio-
lating or has violated, or the Adminis.
trator has reasonable cause to believe
that such credit union is about to vio-
late, a law, rule, or regulation, or any
condition imposed in writing by the Ag-
ministrator in connection with the grant-
ing of any application or other request
by such credit union, or any written
agreement entered into with the Admin.
istrator, the Administrator may issue
and serve upon such credit union a
notice of charges in respect thereof.

§747.31 Notice of charges and hearing,

The notice referred to in § 747.30 will
contain a statement of the facts consti-
tuting the alleged unsafe or unsound
practices or violation or violations and
will fix a time and place at which a
hearing will be held to determine wheth-
er an order to cease and desist therefrom
should issue against the credit union,
Such hearing shall be fixed for a date
not earlier than 30 days nor later than
60 days after service of such notice un-
less an earlier or a later date is set by
the Administrator at the request of the
credit union. Unless the credit union
shall appear at the hearing by a duly
authorized representative, it shall be
deemed to have consented to the issuance
of the cease-and-desist order.

§ 747.32 Issuance of order.

In the event of such consent referred
to in § 747.31, or if upon the record made
at any such hearing, the Administrator
finds that any unsafe or unsound prac-
tice or violation specified in the notice
of charges has been established, the
Administrator may issue and serve upon
the credit union an order to cease and
desist from any such practice or viola-
tion. Such order may, by provisions
which may be mandatory or otherwise
require the credit union and its directors,
officers, committee members, employees,
and agents to cease and desist from the
same and, further, to take affirmative
action to correct the conditions resulting
from any such practice or violation.

§ 747.33 Effective date.

A cease-and-desist order will become
effective at the expiration of 30 days
after service of such order upon the
credit union concerned (except in the
case of a cease-and-desist order issued
upon consent, which shall become ef-
fective at the time specified therein),
and will remain effective and enforce-
able except to such extent as it is stayed,
modified, terminated, or set aside by ac-
tion of the Administrator or a review-
ing court.

§747.34 Temporary cease-and-desist
order.

Whenever the Administrator deter-
mines that the unsafe or unsound prac-
tices or violations or threatened viola-
tions specified in the notice of charges
served upon the credit union pursuant
to § 747.30, or the continuation thereof,
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is likely to cause insolvency or substan-
tiol dissipation of assets or earnings of
the credit union or otherwise seriously
prejudice the interests of its insured
members, the Administrator may issue a
temporary order requiring such credit
union to cease and desist from any such
practice or violation.

§747.35 Effective date of tcmporary
order.

Such order will become effective upon
service upon the credit union and, unless
set aside, limited, or suspended by a
court in proceedings authorized under
section 206(f) (2) and § 747.36, shall re-
main effective and enforceable pending
the completion of the administrative
proceedings held pursuant to such notice
and until such time as the Administrator
dismisses the charges specified in such
notice, or if a cease-and-desist order is
issued against the credit union pursuant
to §747.30, until the effective date of
any such order.

§747.36 Injunctive procedure.

(a) By the credit union. Within 10
days after the credit union concerned
has been served with & temporary cease-
and-desist order pursuant to § 747.34,
such credit union may apply to the U.S.
district court for the judicial district
wherein the principal office of the credit
union is located, or to the U.S. District
Court for the District of Columbia, for
an injunction setting aside, limiting, or
suspending the enforcement, operation,
or effectiveness of such order pending
the completion of the administrative
proceedings pursuant to the notice of
charges served upon the credit union
under § 747.30 and such court shall have
jurisdiction to issue such injunction.

(b) By the Administrator. In the case
of a violation or threatened violation of,
or failure to obey, a temporary cease-
and-desist order, the Administrator may
apply to the U.S. district court, or the
US. court of any territory, within the
jurisdiction of which the principal office
of the credit union is located for an
injunction to enforce such order, and,
if the court shall determine that there
has been such violation or threatened
violation or failure to obey, it shall be
the duty of the co to issue such
injunction, :

Subpart D—Rules and Procedures Ap-
plicable to Proceedings Relating to
Suspension and Removal Orders

§747.37 Scope.

The rules and procedures set forth in
this subpart are applicable to proceed-
ings by the Administrator to suspend or
Temove directors, officers, committee
members of an insured credit union, or
any other person participating in the
affairs of such credit union, and/or pro-
hibit such person from further participa-
tion in the conduct of the affairs of such
credit union, upon the grounds set forth
in section 206 of the Federal Credit Union
Act and enumerated in this subpart.
The procedures for issuing such orders
breseribed in section 206 of said Act will
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be followed and hearings required there-
under will be conducted in accordance
with the rules and procedures set forth
in this subpart and Subpart A of this
part

§ 747.38 Grounds for remaoval order.

(a) Whenever, in the opinion of the
Administrator, any director, officer, or
committee member of an insured credit
union has committed any violation of
law, rule, or regulation, or of a cease-
and-desist order which has become final,
or has engaged or participated in any
unsafe or unsound practice in connection
with the credit union, or has committed
or engaged in any act, omission, or prac-
tice which constitutes a breach of his
fiduciary duty as such director, officer,
or committee member and the Adminis-
trator determines that the credit union
has suffered or will probably suffer sub-
stantial financial loss or other dam-
age or that the interests of its insured
members could be seriously prejudiced
by reason of such violation, practice or
breach of fiduciary duty and that such
violation, practice, or breach of fiduciary
duty is one involving personal dishonesty
on the part of such director, officer, or
committee member, the Administrator
may serve upon such director, officer,
or committee member a written notice
of his intention to remove him from
office.

(b) Whenever, in the opinion of the
Administrator, any director, officer, or
committee member of an insured credit
union, by conduct or practice with re-
spect to another insured credit union or
other business institution which resulted
in substantial financial loss or other
damage, has evidenced his personal dis-
honesty and unfitness to continue as a
director, officer, or committee member,
and, whenever, in the opinion of the Ad-
ministrator, any other person participat-
ing in the conduct of the affairs of an
insured credit union, by conduct or prac-
tice with respect to such credit union or
other insured credit union or other
business institution which resulted in
substantial financial loss or other dam-
age, has evidenced his personal dis-
honesty and unfitness to participate in
the conduct of the affairs of such insured
credit union, the Administrator may
serve upon such director, officer, commit-
tee member, or other person a written no-
tice of his intention to remove him from
office and/or to prohibit his further par-
ticipation in any manner in the conduct
of the affairs of such credit union.

§ 747.39 CGrounds for suspension order.

In respect to any director, officer, or
committee member of an insured credit
union or any other person referred to
in § 747.38 (a) or (b), the Administra-
tor may, if he deems it necessary for the
protection of the credit union or the in-
terests of its insured members, by writ-
ten notice to such effect served upon such
director, officer, committee member, or
other person, suspend him from office
and/or prohibit him from further par-
ticipation in any manner in the conduct
of the affairs of the credit union.
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§ 747.40 Effective date of suspension
order.

Such suspension and/or prohibition
which is subject to the notice prescribed
in § 747.39 of this subpart, shall become
effective upon service of such notice and,
unless stayed by a court in proceedings
authorized by § 74743 of this subpart,
shall remain in effect pending the com-
pletion of the administrative proceed-
ings pursuant to the notice served under
§ 747.38 (a) or (b) of this subpart and
until such time as the Administrator
shall dismiss the charges specified in
such notice, or, if an order of removal
and/or prohibition is issued against the
director, officer, committee member, or
other person, until the effective date of
any such order. Copies of any such no-
tice shall also be served upon the credit
union of which he is a director, officer,
or committee member or in the conduct
of whose affairs he has participated.

§ 747.41 Notice of intention to remove
and hearing.

A notice of intention to remove a di-
rector, officer, committee member, or
other person from office and/or to pro-
hibit his participation in the conduct of
the affairs of an insured credit union
will contain a statement of the facts con-
stituting the grounds therefor and will
fix a time and place at which a hearing
will be held thereon. Such hearing shall
be fixed for a date not earlier than 30
days nor later than 60 days after the date
of service of such notice unless an earlier
or a later date is set by the Administra-
tor at the request of (a) such director,
officer, committee member, or other per-
son, and for good cause shown or (b) the
Attorney General of the United States.
Unless such director, officer, committee
member, or other person shall appear at
the hearing in person or by a duly au-
thorized representative, he shall be
deemed to have consented to the issuance
of an order of such removal and/or
prohibition.

§ 747.42 [Issuance of removal order and
effective date.

(a) In the event of such consent re-
ferred to in § 747.41, or if upon the record
made at any such hearing the Adminis-
trator shall find that any of the grounds
specified in such notice has been estab-
lished, the Administrator may issue such
orders of suspension or removal from
office and/or prohibition from participa-
tion in the conduct of the affairs of the
credit union as he may deem appropriate.

(b) Any such order shall become ef-
fective at the expiration of 30 days after
service upon such credit union and the
director, officer, committee member, or
other person concerned (except in the
case of an order issued upon consent
which shall become effective at the time
specified therein). Such order shall re-
main effective and enforceable except to
such extent as it is stayed, modified, ter-
minated, or set aside by action of the
Administrator or a reviewing court.

§ 747.43 Siay of suspension or prohibi-
tion.

Within 10 days after any director, offi-
cer, committee member, or other person
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has been suspended from office and/or
prohibited from participation in the con-
duct of the affairs of an insured credit
union under section 206 of the Federal
Credit Union Act and as set forth in this
subpart, such director, officer, committee
member or other person may apply to the
U.S. district court for the judicial dis-
trict in which the principal office of the
credit union is located, or the U.S, Dis-
trict Court for the District of Columbia,
for a stay of such suspension and/or pro-
hibition pending the completion of the
administrative proceedings pursuant to
the notice served upon such director, offi-
cer, committee member, or other person
under section 206 of said Act and as set
forth in this subpart, and such court
shall have jurisdiction to stay such sus-
pension and/or prohibition.

§ 747.44 Suspension and removal where
felony involved.

(a) Suspension. Whenever any direc-
tor, officer, or committee member of an
insured credit union, or other person
participating in the conduct of the af-
fairs of such credit union, is charged in
any complaint authorized by a U.S. at-
torney or in any information or indict-
ment, with the commission of or parti-
cipation in a felony involving dishon-
esty or breach of trust, the Administra-
tor may, by written notice served upon
such director, officer, committee mem-
ber, or other person suspend him from
office and/or prohibit him from further
participation in any manner in the con-
duct of the affairs of the credit union.
Such a suspension and/or prohibition
shall remain in effect until such infor-
mation, indictment, or complaint is fi-
nally disposed of or until terminated by
the Administrator.

(b) Removal. In the event that a
judgment of conviction with respect to
such offense is entered against such di-
rector, officer, committee member, or
other person, and at such time as such
judgment is not subject to further appel-
late review, the Administrator may issue
and serve upon such director, officer,
committee member, or other person an
order removing him from office and/or
prohibiting him from further participa-
tion in any manner in the conduct of the
affairs of the credit union except with
the consent of the Administrator. A copy
of such order shall also be served upon
such credit union, whereupon such di-
rector, officer, or committee member
shall cease to be a director, officer, or
committee member of such institution.

(c) A finding of not guilty or other
disposition of the charge shall not pre-
clude the Administrator from thereafter
instituting proceedings to remove such
director, officer, committee member, or
other person from participation in the
affairs of the credit union pursuant to
section 206 of the Federal Credit Union
Act and as set forth in this subpart.

§ 747.45 Remainder of board of direc-
tors.

(a) If at any time, because of the sus-
pension of one or more directors pur=-
suant to this subpart, there shall be on
the board of directors of a Federal credit
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union less than a quorum of directors
not so suspended, all powers and func-
tions vested in or exercisable by such
board shall vest in and be exercisable by
the director or directors on the board
not so suspended, until such time as
there shall be a quorum of the board
of directors.

(b) In the event all of the directors
of a Federal credit union are suspended
pursuant to this subpart, the Adminis-
trator shall appoint persons to serve
temporarily as directors in their place
pending the termination of such sus-
pensions, or until such time as those who
have been suspended cease to be directors
of the credit union and their respective
successors have been elected by the
members at an annual or special meet-
ing and have taken office.

(¢) Directors appointed temporarily
by the Administrator pursuant to para-
graph (b) of this section, shall, within
30 days following their appointment, call
a special meeting for the election of new
directors, unless during such 30 day pe-
riod (1) the regular annual meeting is
convened, or (2) the suspensions giving
rise to the appointment of temporary
directors are terminated.

Subpart E—Judicial Review; Penalty;
Definitions

§ 747.46 Judicial review.

(a) Judicial review of any order is-
sued by the Administrator in accord-
ance with his decision after any hearing
under this part shall be as provided in
this subpart. Unless a petition for review
is timely filed in a court of appeals of
the United States as provided in para-
graph (b) of this section, and thereafter
until the record in the proceeding has
been filed as so provided in said subpara-
graph, the Administrator may at any
time, upon such notice and in such man-
ner as he may deem proper, modify,
terminate, or set aside any such order.
Upon such filing of the record, the Ad-
ministrator may modify, terminate, or
set aside any such order with permission
of the court.

(b) Any party to such proceeding, or
any person required by an order issued
under this part to cease and desist from
any of the practices or violations stated
in such order, may obtain a review of
any order served pursuant to the final
decision of the Administrator (other
than an order issued with the consent
of the credit union or the director, offi-
cer, committee member, or other person
concerned or an order issued under
§ 747.44) by filing in the court of appeals
of the United States for the circuit in
which the principal office of the credit
union is located or in the U.S. Court of
Appeals for the District of Columbia
Circuit, within 30 days after the date of
service of such order, a written petition
praying that the order of the Adminis-

- trator be modified, terminated, or set
aside.

(¢) A copy of such petition shall be
forthwith transmitted by the clerk of
the court to the Administrator, and

thereupon the Administrator shall file

in the court the record in the proceed-
ing, as provided in section 2112 of title
28, United States Code.

(d) Upon the filing of such petition,
such court shall have jurisdiction. Such
jurisdiction shall, upon the filing of the
record, be exclusive to affirm, modify,
terminate, or set aside, in whole or in
part, the order of the Administrator,
except as provided in the last sentence
of paragraph (a) of this section. Review
of such proceedings shall be had as pro-
vided in chapter 7 of title 5, United
States Code. The judgment and decree
of the court shall be final, except that
the same shall be subject to review by
the Supreme Court upon certiorari, as
provided in section 1254 of title 28,
United States Code.

(e) The commencement of proceed-
ings for judicial review under this sec-
tion shall not, unless specifically ordered
by the court, operate as a stay of any
order issued by the Administrator.

§ 747.47 Judicial enforcement.

The Administrator may, in his discre-
tion, apply to the U.S. district court, or
the U.S. court of any territory within
the jurisdiction of which the principal
office of the credit union is located, for
the enforcement of any effective and out-
standing notice or order issued under
this part, and such courts shall have
jurisdiction and power to order and re-
quire compliance therewith. However,
except as otherwise provided in this part,
no court shall have jurisdiction to affect
by injunction or otherwise the issuance
or enforcement of any notice or order
under this part or to review, modify,
suspend, terminate, or set aside any such
notice or order.

§ 747.48 Penalty.

Any director, officer, or committee
member, of an insured credit union or
of a credit union any of the member ac-
counts of which are insured, or any other
person against whom there is outstand-
ing and effective any notice or order
(which has become final) served upon
such director, officer, committee mem-
ber, or other person under Subpart D
of this part and who (a) participates in
any manner in the conduct of the affairs
of the credit union involved, or directly
or indirectly solicits or procures, or
transfers or attempts to transfer, or
votes or attempts to vote, any proxies,
consents, or authorizations in respect of
any voting rights in such credit union,
or (b) without the prior written ap-
proval of the Administrator votes for a
director, serves or acts as a director,
officer, committee member, or employee
of any credit union, shall, upon convic-
tion, be fined not more than $5,000 or
imprisoned for not more than 1 year,
or both.

§ 747.49 Expenses and attorney's fees.

Any court having jurisdiction of any
proceeding instituted under this part by
any insured credit union or a director,
officer, or committee member thereof,
may allow to any such party such rea-
sonable expenses and attorney’s fees as
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it deems just and proper, and such ex-
penses and fees shall be paid by the credit
union or from its assets.

§ 747.50 Definitions.

(a) Final. As used in this part, the
terms “cease-and-desist order which has
pecome final” and “order which has be-
come final” means a cease-and-desist
order, or an order issued by the Admin-
istrator with the consent of the credit
union or the director, officer, committee
member, or other person concerned, or

RULES AND REGULATIONS

with respect to which no petition for re-
view of the action of the Administrator
has been filed and perfected in a court
of appeals pursuant to § 747.46, or with
respect to which the action of the court
in which said petition is so filed is not
subject to further review by the Supreme
Court of the United States in proceedings
provided for in § 747.46, or an order is-
sued under § 747.44.

(b) Violation. As used in this part, the
term “violation” includes, without lim-
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itation, any action (alone or with an-
other or others) for or toward causing,
bringing about, participating in, counsel-
ing, or aiding or abetting ~ violation,

(c) Placeof hearing. Any hearing pro-
vided for in this part shall be held in the
Federal judicial district or in the ter-
ritory in which the principal office of the
credit union is located, unless the party
afforded the hearing consents to another
place.

[FR Doc.71-8741 Filed 6-21-71;8:48 am]
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Bureau of Customs
[19 CFR Part 11
DISTRICT OF ANCHORAGE, ALASKA

Notice of Proposed Designation of a
Customs Port of Entry

JUNE 11, 1971,

In order to provide better Customs
service in the Anchorage, Alaska, Cus-
toms district, it is considered desirable
to establish a Customs port of entry at
a location to be known as “Alcan,” in
the vicinity where Alaska Highway No. 2
crosses the international boundary be-
tween the State of Alaska and the Yukon
Territory. Therefore, notice is hereby
given that under the authority vested in
the President by section 1 of the Act of
August 1, 1914, 38 Stat. 623, as amended
(19 U.S.C. 2), which was delegated to
the Secretary of the Treasury by the
President by Executive Order No. 10289,
September 17, 1951 (3 CFR, Ch. 11), and
pursuant to authority provided by Treas-
ury Department Order No. 190, Rev. T
(34 F.R. 15846), it is proposed to desig-
nate a Customs port of entry in the An-
chorage, Alaska, Customs district (Re-
gion VIII) to be known as “Alcan.”

The geographical limits of the pro-
posed port of entry of Alcan will include
all the area within the boundaries of
sec. 25, T. 10 N., R. 23 E. of the Copper
River Meridian, in the State of Alaska.

Data, views, or arguments with respect
to the proposed designation of the
above-described Customs port of entry
may be addressed to the Commissioner
of Customs, Washington, D.C. 20226. To
insure consideration of such communica-
tions, they must be received in the Bu-
reau not later than 20 days from the
date of publication of this notice in the
FEDERAL REGISTER. No hearing will be
held.

[SEAL] EuGeNE T. ROSSIDES,
Assistant Secretary of the Treasury.

[FR Doc. 71-8746 Flled 6-21-71;8:48 am]

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Character of Total Distributions From
Qualified Plans Paid After Decem-
ber 31, 1969

Correction

In F.R, Doc. 71-8140 appearing at page
11442 in the issue of Saturday, June 12,
1971, the following changes should be
made:

1, In § 1.402(a)-1:

FEDERAL

a. The word “rate” appearing in the
15th line of paragraph (a) (1) (ii) should
read “date”.

b. The ninth line of paragraph (a)
(6) (i) reading “death after such separa-
tion from the” should read “death or
other separation from the service, or
death after such separation from”,

c. The word “at” in the 21st line of
paragraph (a) (6) (ii) should read “as”.

d. The word “individuals” in the
fourth from last line of paragraph (a)
(6) (i1) should read “individual”.

e. The third from last line of para-
graph (a) (6) (ii) should be deleted.

2. In § 1.402(a)-2:

a. The word “insure” in the fifth line
of paragraph (b) (2) (ii) (¢) should read
“inure”’,

b. The 13th line of example 3 in para-
graph (b) (4) (ii) reading “x (($60,000
— $20,000 — $45,000) - ($60,000 =+ $20,-"
should read “x (($60,000—$20,000—$45,-
000) -+ ($60,000—$20,-".

c. In paragraph (b)(5) (ii) example
(i) the 11th line reading “$6,240
1$25,000 x ($15,000 — $2,000) - (($15,000”
should read “$6,240 [$24,000x ($15,000
—$2,000) +-(($15,000”, and the partial
equation in the 14th and 15th lines read-
ing *“[$26,000% ($15,000—$2,000) -:-($15,-
000-4-$45,000) —$10,000) 1” should read
“1[$26,000 X (815,000 — $2,000) + (($15,000
+4-$45,000) —$10,000) ) 1",

d. In the third from last line of para-
graph (b)(6) the partial figure read-
ing *“$32,000-:-$50,000))"” should read
“($32,000-:-$50,000) ) ",

e. The citation reading “§ 1.404(a)-
(1)" appearing in the fifth line of the
undesignated paragraph in paragraph
(¢) (2) should read “§ 1.404(a)-1",

f. In paragraph (ii) of example 2 in
paragraph (e¢) (4) the 12th line reading
“X ($12,000-+-($6,000-+-$12,000) 1. Under
para-" should read ‘X ($12,000-:-($6,000
+-$12,000)) 1. Under para-".

g. The partial figure reading “(zero) 1”
in the 14th line of paragraph (ii) of ex-
ample 5 in paragraph (¢) (4) should read
“(zero)) 1”,

h. In paragraph (ii) of example 7 in
paragraph (e¢) (4) the eighth line reading
“$9,600 ($10,000—$400)) and the post-
1969 should read ¢, $9,600 ($10,000
—$400), and the post-1969” and the 11th
line reading *“($20,000 ($11,000-+$9,000))
over the net em-" should read “, $20,000
($11,000-4-$9,000), over the net em-",

i. In the third line of paragraph (ii)
of example 1 in paragraph (d) (2) the
partial figure at the end of the line read-
ing *“$23,615 ($72,000” should read
“$23,515 (($72,000”,

j. In the first line of paragraph (ii) of
example 2 in paragraph (d) (2) the cita-
tion reading “subdivision (ii)” should
read “subdivision (iii) "',

k. The word “goss” appearing in the
sixth line of paragraph (e)(3) should
read “gross”.

1. In paragraph (ii) of example 2 in
paragraph (e) (5) the sixth line reading
“($8,56000.40X1) or $5678 $8,500
% 0.40” should read “($8,5000.40%1) or
$5,678 ($8,500<0.40”",

m. The word “it” appearing in the
fourth line of paragraph (f) (1) should
be deleted.

3. In §1.6041-2(b) the 21st through
24th lines should be deleted and the
following should be inserted to read “ In
addition, every trust described in §501
(¢) (17) which makes one or more pay-
ments (including separation and sick and
accident benefits) totaling",

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 10631

MILK IN QUAD CITIES-DUBUQUE
MARKETING AREA

Notice of Proposed Suspension of
Certain Provisions of the Order

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), the sus-
pension of certain provisions of the order
regulating the handling of milk in the
Quad Cities-Dubuque marketing area is
being considered for the months of July
and August 1971,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed suspension should
file the same with the Hearing Clerk,
Room 112-A, Administration Building,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than 7 days
from the date of publication of this
notice in the FEDERAL REGISTER. All (.iocu-
ments filed should be in quadruplicate.

All written submission made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The provisions proposed to be sus-
pended are as follows:

In §1063.14 the proviso which reads
“Provided, That in any of the months
of July through January milk diverted
from the farm of a producer on more
than the number of days that the milk
was delivered to a pool plant from such
farm during the month shall not be
deemed to have been received by the
diverting handler.” )

The proposed suspension would permit
unlimited diversion of producer milk
during the months of July and August
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The suspension action is requested by
Mississippi Valley Milk Producers Asso-
ciation, Inc., to accommodate the han-
dling of reserve milk of the market. The
aseociation claims that unless the sus-
pension action is taken much of the re-
cerve milk supply will be moved from
tarms to pool plants and then reshipped
to manufacturing plants rather than be-
ing moved directly from farms to manu-
facturing plants,

signed at Washington, D.C., on June
17, 1971,
Joun C. BLum,
Deputy Administrator,
Regulatory Programs.

[FR Doc.71-8747 Filed 6-21-71;8:48 am]

[ 7 CFR Parts 1063, 1070, 1078,
1079 1

[Docket Nos. AO-105-A34, AO-229-A25,
AO-272-A19, AO-295-A23]

MILK IN QUAD CITIES-DUBUQUE AND
CERTAIN OTHER MARKETING AREAS

Notice of Extension of Time for Filing
Exceptions to Recommended De-
cision on Proposed Amendments to
Tentative Marketing Agreements
and to Orders

Notice is hereby given that the time
for filing exceptions to the recommended
decision with respect to the proposed
amendments to the tentative marketing
agreements and to the orders regulating
the handling of milk in the Quad Cities-
Dubuque, Cedar Rapids-Iowa City, North
Central Towa, and Des Moines, Iowa,
marketing areas which was issued June 4,
1971 (36 F.R. 11211) is hereby extended
to June 28, 1971.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
Ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).,

Signed at Washington, D.C., on June
17, 1971,

JorN C. Brum,
Deputy Adminisirator,
Regulatory Programs.

[FR Doc.71-8748 Filed 6-21-71;8:48 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 611
[Docket, No. 10916; Notice No. 71-8A]

SECOND-IN-COMMAND QUALIFICA-
TIONS AND PILOT-IN-COMMAND
PROFICIENCY CHECKS

Supplemental Notice of Proposed Rule
Making

On March 18, 1971, the Federal Avia-

tion Administration published & notice

FEDERAL

PROPOSED RULE MAKING

of proposed rule making (Notice 71-8;
36 F.R. 5247) proposing to adopt experi-
ence and qualification requirements for
pilots serving as second in command, and
a proficiency check for pilots in com-
mand, of U.S. registered civil aircraft
type certificated for more than one re-
quired pilot. The proposals cover opera-
tions conducted under Part 91 and not
pursuant to the certification or operating
rules of Parts 121, 123, 127, 133, 135, or
137 of the Federal Aviation Regulations.

An examination of the comments re-
ceived indicate that several items require
further explanation, and in some cases,
changes in the proposals made in the
notice. Accordingly, the FAA is issuing
this supplemental notice of proposed rule
making, and requests that interested
persons review their comments in the
light of the following discussion, and if
appropriate, submit additional com-
ments.

All comments with respect to this sup-
plemental notice received on or before
September 20, 1971, will be considered
by the Administrator before taking ac-
tion on the proposed rule change. Com-
munications should identify the regula-
tory docket or notice number and be sub-
mitted in duplicate to: Federal Aviation
Administration, Office of the General
Counsel, Attention: Rules Docket, GC-
24, 800 Independence Avenue SW., Wash-
ington, DC 20590. All comments will be
available, both before and after the
closing date for comments, for examina-
tion by interested persons.

Several commentators recommended
that credit for maneuvers performed in a
simulator be given toward the. pilot-in-
command proficiency check requirements
of proposed § 61.47a. In recognition of
rapidly developing simulator technology,
the FAA agrees that such a proposal is
appropriate at this time, Accordingly, it
is proposed to permit credit for maneu-
vers performed in a simulator or training
device toward the proficiency check pro-
posed in § 61.47a. As proposed, credit
would be given for those maneuvers pre-
seribed in proposéd § 61.47a (b) (1) (i),
(ii), and (v), and (b) (2) and referenced
in paragraph (¢) of § 61.47a, and which
are permitted by the proficiency check
provisions of Appendix F to Part 121 to
be performed in a simulator (visual or
nonvisual) or a training device, However,
as will be noted, in the case of a type
rating, as prescribed in § 61.47a(b) (1)
(iii), simulator credit is only permitted
toward a type rating issued in conjunc-
tion with training received in an ap-
proved Part 121 training program, of
which simulators are an integral part.

As proposed, the simulator or training
device to be used in connection with
§§ 61.47, 61.47a, and 61.47b must be ap-
proved for the particular maneuver. In
this regard, interested persons should
consult Advisory Circular 121-14 which
prescribes an acceptable means for ap-
proval of such equipment.

As proposed in the notice, pilots com-
plying with the requirements of §§ 61.47,
61.47a, and 61.47b would have been per-
mitted to serve in the capacity for which
they were qualifying on a flight under
day VFR or day IFR, if, as pertinent
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here, the flight began and ended at the
same airport with no landings or takeoffs
made elsewhere. Upon reexamination of
this provision the FAA believes that the
prohibition against takeoffs or landings
at an airport other than the departure
airport is too restrictive. Accordingly, it
is proposed to permit takeoffs and land-
ings to be made at airports other than
the departure airport. In addition, the
provision has been clarified to indicate
that no persons nor property may be car-
ried on such flights, other than those
persons or that property which are neces-
sary to the pilot’s compliance with the
proposed requirements in §§ 61.47, 61.47a,
and 61.47b.

In addition, it is proposed to amend
the proposal regarding the military pro-
ficiency check prescribed in § 61.47a(b)
(2), in recognition of the fact that, as
worded, the check would have been re-
quired in an aireraft type certificated for
more than one pilot. Inasmuch as the
concept of type certification does not
apply to military aircraft, this proposal
as amended, would permit the check to
be conducted in a military aireraft in
which the military requires more than
one pilot to be used.

Several corporate aviation commenta-
tors voiced concern over the proposal to
authorize FAA designated flight exam-
iners to give the pilot in command the
proficiency check proposed in § 61.47a.
The view was expressed that the extent
of the proposals would make it impossible
for the FAA to designate enough exam-
iners (in addition to FAA inspectors) to
conduct the proposed checks, In this re-
gard, the agency does not anticipate
difficulty in the designation of enough
pilot examiners to meet the needs of all
aspects of general aviation. It should be
noted that such designees would be lim-
ited to giving the proficiency checks pro-
posed herein, In making the designations,
the FAA will examine the particular
needs of various areas and make the
necessary appointments accordingly.

In consideration of the foregoing, it is
proposed to amend Part 61 of the Federal
Aviation Regulations as follows:

1. By amending paragraph
§ 61.47 to read as follows:

(a) of

§ 61.47 Recent experience.

(a) No person may act as pilot in
command of an aircraft carrying passen-
gers, nor of an aircraft certificated for
more than one required pilot flight crew-
member, unless within the preceding 90
days, he has made at least five takeoffs
and five landings to a full stop in an air-
craft of the same category, class, and
type. This paragraph does not apply to
operations requiring an airline transport
pilot certificate, nor to operations con-
ducted under Part 135 of this chapfer.
For the purpose of meeting the require-
ments of this paragraph, a person may
act as pilot in command of a flight under
day VFR or day IFR, if no persons or
property, other than as necessary for his
complianceé hereunder, are carried.

» > - * *

2. By adding the following sections
immediately after § 61.47:
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§ 61.47a Pilot-in-command proficiency
check: operation of aircraft requir-
ing more than one required pilot,

ta) Except as provided in paragraph
(e) of this section (12 months after the
cffective date of this section), no person
may act as pilot in command of an air-
craft that is type certificated for more
than one required pilot crewmember
unless he has satisfactorily completed
the proficiency checks or flight checks
prescribed in paragraphs (b) and (¢) of
this section.

(b) Except as provided in paragraph
(d) of this section, since the beginning of
the 12th calendar month before the
month in which a person acts as pilot in
command of an aircraft that is type cer-
tificated for more than one required pilot
crewmember he must have—

(1) Completed one of the following
proficiency or flight checks in an aircraft
that is type certificated for more than
one required pilot crewmember:

(i) A proficiency check given to him
by an FAA inspector or a designated
pilot examiner which includes the ma-
neuvers, procedures, and standards re-
quired for the original issuance of a type
rating for the aireraft used in the check;

(ii) A pilot in command proficiency
check given to him in accordance with
the provisions for that check under Part
121, 123, or 135 of this chapter. However,
in the case of a person acting as pilot in
command of a helicopter he may also
complete a proficiency check given to him
in accordance with Part 127 of this
chapter;

(iii) A flight test required for an air-
craft type rating;

(iv) An initial or periodic flight check
‘required for a pilot examiner or check
pilot; or

(2) Completed a military proficiency
check required for pilot in command and
instrument privileges in an aircraft
which the military requires to be oper-
ated by more than one pilot.

(c) Except as provided in paragraph
(d) of this section, since the beginning
of the 24th calendar month before the
month in which a person acts as pilot in
command of an aireraft that is type cer-
tificated for more than one required pilot
crewmember he must have completed one
of the proficiency checks or flight checks
prescribed in paragraph (b) of this sec-
tion in the particular type aircraft in
which he is to serve as pilot in command.

(d) The maneuvers and procedures re-
quired for the checks and test prescribed
in paragraphs (b) (1) ), di), and Gv)
of this section, paragraph (b) (1) (iii) of
this section in the case of type ratings
obtained in conjunection with a Part 121
of this chapter training program, para-
graph (b) (2), of this section and para-
graph (¢) of this section, may be per-
formed in a simulator or training device
if—

(1) The maneuver or procedure is
authorized by Appendix F to Part 121
of this chapter to be performed in a simu-
lator or training device; and

PROPOSED RULE MAKING

(2) The simulator or training device
has been approved for the particular
maneuver or procedure.

(e) This section does not apply to per-
sons conducting operations subject to
Parts 121, 123, 127, 133, 135, and 137 of
this chapter,

(f) For the purpose of meeting the pro-
ficiency check requirements of para-
graphs (b) and (¢) of this section, a per-
son may act as pilot in command of a
flight under day VFR or day IFR if no
persons or property, other than as neces-
sary for his compliance thereunder, are
carried.

(g) If a pilot takes the proficiency
check required by paragraph (a) of this
section in the calendar month before,
or the calendar month after, the month
in which it is due, he is considered to
have taken it in the month it is due.

§ 61.47b Second-in-command qualifica-
tions: operation of aircraft requiring
more than one required pilot.

(a) Except as provided in paragraph
(d) of this section (90 days after the
effective date of this section), no person
may act as second in command of an
aireraft type certificated for more than
one required pilot flight crewmember,
unless he holds—

(1) At least a current private pilot
certificate with appropriate category
and class ratings; and

(2) An appropriate instrument rating
in the case of flight under IFR.

(b) Except as provided in paragraph
(d) of this section (90 days after the
effective date of this section), no person
may serve as second in command of an
aircraft type certificated for more than
one required pilot flight crewmember
unless, since the beginning of the 12th
calendar month before the month in
which he serves, he has, with respect
to that type aireraft:

(1) Familiarized himself with all in-
formation concerning the aircraft’s
powerplant, major components and sys-
tems, major appliances, performance and
limitations, standard and emergency
operating procedures, and the contents
of the approved airplane flight manual.

(2) Performed and logged—

(i) Three takeoffs and three landings
to a full stop as the sole manipulator of
the flight controls; and

(ii) Engine-out procedures and
maneuvering with an engine out while
executing the duties of a pilot in com-
mand. This requirement may be satisfied
in an aircraft simulator acceptable to the
Administrator,

For the purpose of meeting the require-
ments of subparagraph (2) of this para-
graph, a person may act as second in
command of a flight under day VFR or
day IFR, if no persons or property, other
than as necessary for his compliance
thereunder, are carried.

(¢) If a pilot complies with the re-
quirements in' paragraph (b) of this
section in the calendar month before,
or the calendar month after, the month
in which compliance with those require-

ments is due, he is considered to haye
complied with them in the month they
are due.

(d) This section does not apply to a
pilot who meets the pilot-in-command
proficiency’ check requirements of
§ 61.47a nor to operations conducted
under Parts 121, 123, 127, 133, 135, and
137 of this chapter.

These amendments are proposed under
the authority of sections 313(a), 314,
and 601 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1355, and 1421),
and section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)),

Issued in Washington, D.C., on
June 16, 1971,
R. S. Suirr,
Acting Director,
Flight Standards Service.

[FR Doc¢.71-8704 Filed 6-21-71;8:45 am|

[ 14 CFR Part 711
[Alrspace Docket No. 71-SW-28]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Bartlesville,
Okla,, terminal area,

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traflic Division, Southwest Region, Fed;
eral Aviation Administration, Post Office
Box 1689, Fort Worth, TX 76101. All
communications received within 30 days
after publication of this notice in the
FEDERAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traffic
Division. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Admin-
istration, Fort Worth, Tex. An informal
docket will also be available for examina-
tion at the Office of the Chief, Air Traffic
Division.

A new VOR/DME instrument aD-
proach procedure to serve Runway 35
has been developed for Phillips Airport,
Bartlesville, Okla. Alterations are also
being made to the Bartlesville, Okl2.,
control zone and transition areas to con-
form to Standard Terminal Instrument
Procedures (TERPs) criteria.
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1t is proposed to amend Part 71 of the
rederal Aviation Regulations as herein-
after set forth.

In § 71.171 (36 F.R. 2055), the Bartles-
ville, Okla., control zone is amended to
read:

BARTLESVILLE, OXLA,

within a 5-mile radius of the Phillips Air-
port (latitude 36°45°46°' N, longitude 96°00'=
38" W.), excluding the area north of latitude
36°46'00’” N. and east of longitude 95°58'30""
Ww. This control zone is effective during the
specific dates and times established in ad-
vance by a Notice of Airmen. The effective
date and time will thereafter be continuously
published in the Airman’s Information
Manual.

In § 71.181 (36 F.R. 2140), the Bartles-
ville, Okla., transition area is amended
toread:

BARTLESVILLE, OKLA,

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of Phillips Airport (latitude 36°45'46’’ N.,
longitude 96°0038’" W.); within 5 miles
each side of the Bartlesville VORTAC 176°
redial extending from the 9-mile radius to
211, miles south of the VORTAC; and
within 37 miles each side of the Bartles-
ville VORTAC 354° radial extending from
the 9-mile radius to 12 miles north of the
VORTAC; that airspace which lies within
the State of Kansas extending upward from
1,200 feet above the surface within 91, miles
west and 414 miles east of the 354° radial
of the Bartlesville VORTAC extending from
the VORTAC to 185 miles north of the
VORTAC.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(¢) of the De-
partment of Transportation Act (49
US.C. 1655)).

Issued in Fort Worth, Tex., on June
8,1971,

: "R.V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc.71-8705 Filed 6-21-71;8:45 am]

[ 14 CFR Part 711
| Airspace Docket No. 71-RM-2]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part
Tl of the Federal Aviation Regulations
that would alter the description of the
Shelby, Mont., transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 5651
West Manchester Boulevard, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 90009. All communications
received within 30 days after publica-
lion of this notice in the FEDERAL REG-
ISTER will be considered before action is
taken on the proposed amendment. No
gublxc hearing is contemplated at this
ime, but arrangements for informal con-
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ferences with Federal Aviation Admin-
istration officials may be made by
contacting the Regional Air Traffic Di-
vision Chief. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in
accordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this
notice may be changed in the light of
comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 5651 West Man-
chester Boulevard, Los Angeles, CA
90045.

The Federal Aviation Administration
proposes to modify the current ADF
instrument approach procedure to Shel-
by Airport. The revised procedure (NDB
Rwy. 23) will utilize the 043° T (023° M)
bearing from the Shelby RBN for the
final approach course and procedure
turn. The airspace requirements have
been reviewed in accordance with the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPs). As a result of the review it
has been determined that the transition
area must be altered to provide con-
trolled airspace protection for the pro-
posed instrument procedure.

The 700-foot portion of the transition
area will provide controlled airspace pro-
tection for aircraft executing the pro-
posed procedure while operating between
1.500 feet and 700 feet above the sur-
face. The 1,200-foot portion is required
for transitioning from Cut Bank, Mont.,
VORTAC direct to Shelby RBN and for
the procedure turn area.

In consideration of the foregoing, the
FAA proposes the following airspace
action:

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Shelby, Mont. transition
area is amended to read as follows:

SHELBY, MONT.

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Shelby Airport (latitude 48°32'26"" N.,
longitude 111°52’30"” W.) and within 3 miles
each side of the 043° bearing from Shelby Air-
port extending from the 6-mile-radius area
to 8.5 miles northeast of the airport; that air-
space extending upward from 1,200 feet above
the surface within 5 miles each side of a
direct course between the Cut Bank, Mont.,
VORTAC and the Shelby Airport, extend-
ing from the airport to 7 miles east of the
VORTAC and within 45 miles southeast
and 9.5 miles northwest of the 043° bear-
ing from the Shelby Airport, extending from
the airport to 18.5 miles northeast of the
airport.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a) ), and of section 6(c)
of the Department of Transportation Act
(49 U.S.C. 1655(c)),

Issued in Denver, Colo., on June 11,
1971.
M. M. MARTIN,
Director, Rocky Mountain Region.

[FR Doc.71-8706 Filed 6-21-71;8:45 am]
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[ 14 CFR Part 711
[Airspace Docket No. 71-RM-1]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amendments to Part 71 of
the Federal Aviation Regulations that
would alter the description of Lewis-
town, Mont., control zone and transition
area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 5651
West Manchester Boulevard, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 90009. All communications
received within 30 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendments. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposals ’
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation - Administration, 5651 West
Manchester Boulevard, Los Angeles, CA
90045.

The airspace requirements for Lewis-
town, Montana, have been reviewed in
accordance with the U.S. Standard
for Terminal Instrument Procedures
(TERPs). As a result of the review, it
has been determined that minor changes
in the descriptions of the control zone
and transition area are required,

The control zone and 700-foot portion
of the transition area are required to
provide controlled airspace protection for
aircraft executing those portions of pre-
seribed instrument procedures below
1,500 feet above the surface. The 1,200~
foot portion of the transition area is
required for aireraft executing the pro-
cedure turn and holding procedures.

In consideration of the foregoing, the
FAA proposes the following airspace
actions.

In § 71.171 (36 F.R. 2055) the descrip-
tion of the Lewiston, Mont. control
zone is amended to read as follows:

LEwisTOowN, MONT.

Within a 5-mile radius of the Lewistown
Municipal Airport (latitude 47°02°39"' N.,
longitude 109°28°15'" W.) and within 1.5
miles each side of the Lewistown VORTAC
090° radial, extending from the 5-mile-
radius zone to the VORTAC.
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In § 71.181 (36 F.R. 2140) the descrip~
tion of the Lewistown, Mont., transition
area is amended to read as follows:

LEWISTOWN, MONT.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Lewistown, Mont., Municipal Alrport
(latitude 47°02'39"" N., longitude 109°28°15""
W.) and within 4 miles each side of the Lew-
istown VORTAC 289° radial, extending from
the 7-mile-radius area to 10.5 miles west of
the VORTAC; that airspace extending up-
ward from 1,200 feet above the surface
within 4.5 miles north and 9.5 miles south of
the Lewistown VORTAC 289° radial, extend-
ing from the VORTAC to 18.5 miles west of
the VORTAC, and within 5§ miles north and
8 miles south of the Lewistown VORTAC
109° radial, extending from the VORTAC to
7 miles east of the VORTAC.

These amendments are proposed un-
der the authority of section 307(a) of
the Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)), and of
section 6(¢c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Denver, Colorado, on June 11,
1971.
M. M. MARTIN,
Director, Rocky Mountain Region.

[FR Doc.71-8707 Filed 6-21-71;8:46 am]

National Highway Traffic Safety
Administration

[ 49 CFR Part 567 1
[Docket 71-14; Notice 1]

CERTIFICATION LABEL

Proposed Vehicle Identification
Number

This notice proposes the addition of a
vehicle identification number to the cer-
tification label required for vehicles
manufactured in two or more stages.

A revision of 49 CFR Part 567, the reg-
ulation governing certification of motor
vehicles under the National Traffic and
Motor Vehicle Safety Act, was published
on April 14, 1971 (36 F.R. 7054), to be
effective January 1, 1972. As published,
this regulation did not include a require-

ment for a vehicle identification num-.

ber on the label specified for vehicles
manufactured in two or more stages
(§ 567.5). It has been suggested by some
final-stage manufacturers that such a
number would be useful for identifica-
tion of the vehicles that they complete.
Such a requirement would make the
labeling requirements for multistage ve-
hicles more consistent with those for
other vehicles contained in § 567.4.

Accordingly, it is proposed that the
existing subparagraph (8) in paragraph
(a) of 49 CFR 567.5 be renumbered
(9), and that a new subparagraph
be inserted: “(8) Vehicle identification
number."”

Proposed effective date: January 1,
1972.

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the proposed standard. Com-

FEDERAL

PROPOSED RULE MAKING

ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional High.way Traffic Safety Adminis-
tration, Room 5221, 400 Seventh Street
SW., Washington, DC 20591. It is re-
quested, but not required, that 10 copies
be submitted. All comments received
before the close of business on July 22,
1971, will be considered, and will be avail-
able for examination in the docket room
at the above address both before and
after the closing date. To the extent pos-
sible, comments filed after the closing
date will be considered by the Admin-
istration. However, the rulemaking ac-
tion may proceed at any time after the
date, and comments received after the
closing date and too late for considera-
tion in regard to the action will be
treated as suggestions for future rule~
making. The Administration will con-
tinue to file relevant material, as it be-
comes available, in the docket after the
closing date, and it is recommended that
interested persons continue to examine
the docket for new material.

This notice of proposed rulemaking is
issued under the authority of sections
103, 112, 114, and 119 of the National
Traffic and Motor Vehicle Safety Act, 15
U.S.C. 1392, 1401, 1402, 1407, and the
delegations of authority at 49 CFR 1.51
and 49 CFR 501.8.

ROBERT L. CARTER,
Acting Associate Administrator,
Motor Vehicle Programs,
JuNE 16, 1971,

[FR Doc.71-8733 Filed 6-21-71;8:47 am]

[ 49 CFR Part 5711
[Dockets Nos. 1-9, 1-10; Notice 6]
FEDERAL MOTOR VEHICLE SAFETY
STANDARDS

Exterior Protection—Passenger Cars

The purpose of this notice is to propose
that Motor Vehicle Safety Standard No.
215, Exterior Protection, revised and re-
published in this issue of the FEDERAL
REGISTER (36 F.R. 11852), be amended
to require 5-m.p.h. barrier and pendulum
impacts for rear surfaces, to require the
vehicle’s engine to be operating during
barrier testing, and to require that there
be no damage to any portion of the vehi-
cle such that any safety-related aspect
of performance is adversely affected.

The standard as published on April 16,
1971, requires a barrier test a 5 m.p.h.
for the front of a vehicle and 2% for the
rear, effective September 1, 1972, and an
additional pendulum test at 5 m.p.h. for
the front and 4 m.p.h. for the rear,
effective September 1, 1973. As indi-
cated upon issuance of the standard,
the September 1, 1973, requirements
have been under review to determine
whether refinements or additions would
be appropriate. This review, and in-
formation contained in the petitions
for reconsideration of the standard, have
indicated the desirability and feasibility
of upgrading the requirements for the
rear surfaces of passenger cars. Accord-

ingly, it is proposed that the longitudina]
pendulum and barrier tests on rear sur-
faces be at 5 m.p.h. effective September 1,
1973.

The test conditions specified in the
standard do not require the vehicle’s
engine to be operating. To more accu-
rately represent the conditions under
which a moving vehicle is likely to crash,
and to detect possible hazards inherent
under these conditions, it is proposed
that a new section S6.3 be added to
§ 571.21 reading as follows:

86.3 Barrier test condition. During a
barrier impact, the vehicle’s engine is
operating at idling speed.

The standard as issued contains re-
quirements for protection from damage
of particular vehicle systems, viz., the
lighting, latching, fuel, cooling, and ex-
haust systems. It appears that other
safety-related vehicle systems, such as
the suspension, steering, or braking sys-
tems, could be adversely affected by a
low-speed impact. It is intended that the
vehicle “bumper” systems be required to
protect the vehicle, in these low-speed
impacts, from all damage that affects
safe operation; purely cosmetic damage
would be excepted. It is therefore pro-
posed that another requirement be added
to §571.21 in the form of a new section
$5.3.5, reading as follows:

S5.3.5 There shall be no damage to
any other portion of the vehicle such
that any aspect of performance that
relates to motor vehicle safety is ad-
versely affedted.

The present section S5.3.5 would be
renumbered S5.3.6, and the references in
section S5.1 and S5.2 would be changed
to “S5.3.1 through S85.3.5” and “S5.3.1
through S5.3.6,” respectively.

9Proposed effective date. September 1,
1973.

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the proposed standard. Com-
ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional Highway Traffic Safety Adminis-
tration, Room 5221, 400 Seventh Street
SW., Washington, DC 20591. It is re-
quested, but not required, that 10 copies
be submitted. All comments received be-
fore the close of business on August I,
1971, will be considered, and will be avail-
able for examination in the docket room
at the above address both before and
after the closing date. To the extent pos-
sible, comments filed after the closing
date will be considered by the Adminis-
tration. However, the rulemaking action
may proceed at any time after the date,
and comments received after the closing
date and too late for consideration in
regard to the action will be treated as
suggestions for future rulemaking. The
Administration will continue to file rele-
vant material, as it becomes available,
in the docket after the closing date, and
it is recommended that interested per-
sons continue to examine the docket for
new material.
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This notice of proposed rulemaking is
issued under the authority of sections 103
and 119 of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1392,
1407) and the delegations of authority
at 49 CFR 1.51 and 49 CFR 501.8.

Issued on June 15, 1971.

ROBERT L. CARTER,
Acting Associate Administrator,
Motor Vehicle Programs.

[FR Doc.71-8678 Filed 6-21-71;8:45 am|]

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Federal Housing Administration

[ 24 CFR Part 2001
[Docket No. R-71-118]

AFFIRMATIVE MARKETING
GUIDELINES

Notice of Proposed Rule Making

In accordance with the President's
Statement on Federal Policies Relative to
equal Housing Opportunity, issued June
11, 1971, the Department proposes to
amend Chapter II of Title 24 of the Code
of Federal Regulations to add a new Sub-
part M entitled “Affirmative Marketing
Guidelines.” This proposed subpart, is-
sued pursuant to title VI of the Civil
Rights Act of 1964, 42 U.S.C. 2000d-1;
title VIII of the Civil Rights Act of 1968,
42 US.C. 3608; and Executive Order
11063, 27 F.R. 11527, is intended to pro-
mote a condition in which individuals of
similar income levels in the same housing
market area have available to them a
similar range of choices in housing, re-
gardless of the individuals’ race, color,
religion, or national origin.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting written data, views,
or statements with regard to the pro-
posed regulations. Communications
should be filed in triplicate with the
above docket number and title and
should be filed in triplicate with the
Rules Docket Clerk, Office of General
Counsel, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, DC 20410. All relevant
material received on or before July 22,

PROPOSED RULE MAKING

1971, will be considered by the Secretary
before taking action on the proposal.
Copies of comments submitted will be
available during business hours, both be-
fore and after the specified closing date,
at the above address, for examination
by interested persons.

The proposed Subpart M reads as
follows:

Subpart M—Affirmative Marketing
Guidelines

§ 200.600 Purpose.

The purpose of this subpart is to set
forth the Department’s equal opportu-
nity guidelines for affirmative marketing
under FHA subsidized and unsubsidized
housing programs.

§ 200.605 Authority.

The regulations in this subpart are
issued pursuant to Executive Order
11063, 27 F.R. 11527; title VI of the Civil
Rights Act of 1964, 42 U.S.C. 2000d-1;
and title VIII of the Civil Rights Act of
1968, 42 U.S.C. 3608.

§ 200.610 Policy.

It is the policy of the Department to
administer its FHA housing programs
affirmatively, so as to achieve a condi-
tion in which individuals of similar in-
come levels in the same housing market
area have a like range of housing choices
available to them regardless of their
race, color, religion, or national origin.
Each sponsor of a proposed project or
subdivision shall pursue affirmative fair
housing marketing policies in the solici-
tation of eligible buyers and tenants.

§ 200.615 Requirements.

Each sponsor shall meet the follow-
ing requirements:

(a) Carry out an affirmative program
to attract applicants of all races. Such
a program shall typically involve pub-
licizing the availability of housing oppor-
tunities, including advertising in minor-
ity media if minority publications or
other media are available in the area
from which the market potential will be
drawn. All advertising shall include
either the Department-approved Equal
Housing Opportunity logo or slogan and
all advertising depicting persons shall
depict persons of majority and minority
races.
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(b) Maintain a nondiscriminatory
hiring policy in recruiting from both
minority and majority races for staff
engaged in the sale or rental of
properties,

(¢) Instruct all employees and agents
in the policy of nondiscrimination and
fair housing.

(d) Specifically inform local housing
authorities and relocation agencies of
the development of projects and sub-
divisions and data pertinent thereto.

(e) Specifically solicit eligible buyers
or tenants reported to the sponsor by
the Area or Insuring Office.

(f) Prominently display in the sales
or rental office of the project or sub-
division, and include in any printed ma-
terial used in connection with sales or
rentals, information concerning its non-
discriminatory fair housing policy.

The affirmative fair housing marketing
requirements, as set forth in subpara-
graphs (a) through (f) of this section,
shall apply, as of the eifective date of
this policy, to all subdivisions, multi-
family projects and mobile home parks
of 25 or more lots, units, or spaces, here-
after developed under FHA subsidized
and unsubsidized housing programs.

§ 200.620 Affirmative fair housing mar-
keting plan.

Each sponsor of a project of sub-
division shall provide on a form to be
supplied by the Department informa-
tion indicating his affirmative fair hous-
ing marketing plan to comply with the
requirements set forth above.

§ 200.625 Notice of housing opportuni-
Lies.

Upon request, the Director of each
Area or Insuring Office shall provide
monthly a list of all projects or sub-
divisions covered by this subpart on
which commitments have been issued
during the preceding 30 days to all in-
terested individuals and groups.

§ 200.630 Compliance.

Sponsors failing to comply with the
requirements of this subpart will make
themselves liable to sanctions author-
ized by statute or regulation.

GEORGE W. ROMNEY,
Secretary of Housing and
Urban Development.

[FR Doc.71-8728 Filed 6-21-71;8:47 am]
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DEPARTMENT OF COMMERCE

Office of the Secretary
[Dept. Organization Order 25-5B; Amdt. 1]

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Organization and Functions

The following amendment to the order
was issued by the Secretary of Com-
merce, effective April 14, 1971. This ma-
terial amends the material appearing at
36 F.R. 5922 of March 31, 1971.

Department Organization Order 25-5B
of March 5, 1971 is hereby amended as
follows:

1. Sec. 4. Assistant Administrator jor
Administration and Technical Services.
The following is added to the end of
paragraph .01: “and special reproduc-
tion and distribution services for admin-
istrative and technical data.”

2. Sec. 5. Assistant Administrator for
Plans and Programs. a. The listing in
paragraph .01 is changed to read:

Oceanic Division.
Solid Earth Division.
Atmospheric and Space Division.

b. A new paragraph .03 is added to
read:

.03 The Programs Division shall pro-
vide guidance and direction to NOAA
Primary Organization Elements in the
development, implementation, and
maintenance of effective performance
planning and programing throughout
NOAA and shall afford the Administra-
tor, Deputy, and Associates a primary
source of program review, advice, and as-
sistance in establishing the future direc-
tion, goals, and objectives of NOAA pro-
grams. It shall be responsible for the
development of realistic integrated 5-
yvear programs and compatible financial
plans, and for the continuing evaluation
of NOAA program performance against
the developed program plans, goals, and
objectives. This division shall be respon-
sible for implementation of the NOAA
Management Improvement Program and
shall develop instructions, review inputs
from program managers, and prepare re-
ports on performance effectiveness, cost
reductions, and reprograming. It shall
also be responsible for monitoring pro-
gram impacts of NOAA manpower ceil-
ings and allocations and for developing
and maintaining sets of comprehensive
illustrated briefings covering NOAA pro-
grams, for use by the Administrator,
Deputy, and Associates in presentations
in and out of the Government.

¢. Paragraph .03 is renumbered .04 and
changed to read:

.04 The Office of Special Studies shall
provide policy guidance for NOAA's ma-
jor program areas, applying such plan-
ning factors as forecasts of technological
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advances, technological assessment, user
needs, and NOAA resource capacity and
availability. The Office shall conduct
technical and socio-economic studies re-
quired in developing the policy frame-
work within which the programs of
NOAA are carried out.

3. Sec. 14. National Ocean Survey.

a. In paragraph .02 the title Office
of Geodesy and Photogrammetry is
changed to “Office of National Geodetic
Survey.”

b. The following is deleted from the
end of paragraph .05: “and provide
printing, reproduction, and distribution
services for all components of NOAA.”

Effective: April 14, 1971.

LAWRENCE E. IMHOFF,
Acting Assistant Secretary
for Administration.

[FR Doc,71-8698 Filed 6-21-71;8:45 am]

[Dept. Organization Order 45-1; Amdt. 1]

ECONOMIC DEVELOPMENT
ADMINISTRATION

Organization and Functions

This material amends the material ap-~
pearing at 35 F.R. 14472 of September 15,
1970. ;

Department Organization Order 45-1,
dated August 31, 1970, is hereby amended
as follows:

1. Sec. 5. Deputy Assistant Secretary
for Economic Development Planning.
This section is revised to read:

01 The Deputy Assistant Secretary
for Economic Development Planning is
the principal adviser to fhe Assistant
Secretary on matters of development
planning. Through the offices reporting
to him, he shall:

a. Coordinate and direct EDA eco-
nomic development planning activities
relating to regions, districts (including
economic development centers), redevel-
opment areas, and other areas of sub-
stantial need;

b. Formulate and recommend to the
Assistant Secretary standards and eri-
teria for administration of economic de-
velopment planning by Regional Offices;

c¢. Inform the Deputy Assistant Sec-
retary for Policy Coordination of sig-
nificant developments and problems af-
fecting interagency and intergovern-
mental development planning for dis-
tricts and areas;

d. Recommend designation of econom-
ic development districts, economic de-
velopment centers, redevelopment areas,
and title I areas which fulfill the statu-
tory criteria;

e. Conduct an annual review of the
areas and districts designated for assis-
tance under the Public Works and Eco-
nomic Development Act of 1965, as
amended (42 U.S.C. 3121) (the “Act’),

‘and recommend such modifications or

terminations of eligibility as may be
appropriate;

1. Provide economic data, analyses ang
studies, and planning grants to develop-
ment districts and areas; and

g. Recommend technical assistance
proposals for areas and districts,

.02 The Deputy Assistant Secretary
for Economic Development Planning
shall dire_ct and supervise the following
organ'li'zhatxon elements:

a. e Office of Planning and Prog
Support which shall: ¥ B

11 que prime responsibility for co-
ordinating the preparation, review and
approval of EDA-developed planning
documents;

2. Develop analyses and recommended
strategies of economic development, in-
%lrllldinf la syst;r;gf priorities for EDA’s

ancial ass ce, for
e areas and

3. Develop economic development
plaxming systems that reflect EDA ob-
Jjectives and respond to local and regional
problems and potentials:

4. Develop the methods and techniques
needed to evaluate established planning
systems including the ability of local
representatives to understand and utilize
the planning system as well as the com-
patibility of locally developed plans with
annual agency objectives;

5. Participate in the development of
budgetary requirements and coordinate
with the Office of Administration and
Program Analysis in the allocation of
resources among Regional Offices as well
as among EDA programs;

6. Provide information and special
services on domestic and international
regional development planning;

7. Provide guidance to Regional Offices
on the application of economic develop-
ment planning techniques and systems
to the specific problems of the region;

8. Advise and assist Regional Offices in
implementing economic planning activi-
ties after the formal designation of
economic development districts and
areas;

9. Guide Regional Offices in assisting
development organizations to prepare
Overall Economic Development Programs
(OEDPS) ;

10. In coordination with Regional
Offices, provide guidance to economic
development district and area organiza-
tions on the techniques and methods of
economic analysis;

11. Formulate planning and develop-
ment policies and procedures for guiding
the preparation and submission of dis-
trict and area OEDPs, including the
establishment of policies and standards
for their review by Regional Offices;

12. Initiate suspension of the receipt
and processing of all applications for as-
sistance from areas and districts which

REGISTER, VOL. 36, NO. 120—TUESDAY, JUNE 22, 1971




fail to submit acceptable OEDP progress

rts;

"’Tg" Evaluate services, efficient existing
capacity, and competitive producers for
use in making determinations on excess
capacity, pursuant to section 702 of the
Act; and

14. Identify industries which have
demonstrated growth trends for the pur-
pose of relating those industries to
agency plans.

b. The Office of Economic Research
which shall:

1. Direct and conduct a program of in-
ternal and external economic research
designed to meet both planning and oper-
ating needs and concerned with eco-
nomic development problems and oppor-
tunities for geographical subdivisions
(eg., regions, development districts, re-
development areas, ete.) ;

2. Arrange for and monitor EDA-spon-
sored research conducted by other ele-
ments of the Department, other Govern-
ment agencies, or private organizations;

3. Encourage and stimulate research
and data collection on economic develop-
ment, both in and out of Government;

4. Review, evaluate, integrate, and dis-
seminate (a) the results of research
sponsored by EDA, and (b) current
methodological and other research find-
ings wherever generated that are rele-
vant to EDA’s objectives and programs;

5. Maintain a central reference col-
lection of economic development mate-
rials; and

6. Study and evaluate the effects of
Government policies on subnational eco-
nomic development.

¢. The Office of Development Organi-
zations which shall:

1. Design and direct a program to
establish multicounty development dis-
tricts in consultation and with the assist-
ance and cooperation of EDA Regional
Offices, and with the concurrence of the
States affected;

2. Initiate policy guidelines and cri-
teria concerning the development district
and area organizations for use by other
elements of EDA, and by appropriate
State and local agencies;

3. Evaluate and approve proposed area
and district economic development orga-
nizations;

4. Assist Regional Office efforts to
organize economic development districts,
including the recruitment of staff;

5. Development and recommended
model administrative budgets, reporting
brocedures, and job specifications for use
by area and district economic develop-
ment organizations;

6. Establish policies and standards for
the review of progress reports by Re-
gional Offices in cooperation with the Of -
fice of Planning Program Support;

‘7. Design a system of records to in-
dicate progress as compared to planned
Objectives on all grants made under sec-
tion 301(b) of the Act and assist Regional
Offices in implementing system;

8. Provide guidelines to Regional Of-
fices in order to administer planning
grants made under the Act to State, dis-
trict, and area agencies:

3 9. Evaluate and recommend candi-
ates for appointments to professional
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staff positions in economic development
districts in cooperation with the Re-
gional Offices;

10. Review Regional Office recommen-
dations for the designation and/or ter-
mination of economic development dis-
tricts and economic development centers;

11. Promptly advise interested Fed-
eral, State, and local agencies of all
changes affecting the eligibility status
of existing or proposed economic devel-
opment districts;

12. Prepare and distribute maps and
related materials showing organizational
and designation status of economic de-
velopment districts;

13. Determine whether an area meets
the statistical eriteria to qualify as a
redevelopment area or a title I area;

14. Recommend changes in the quali-
fication status of redevelopment areas
and title I areas;

15. Recommend designation or change
in the designation status of redevelop-
ment or title I areas;

16. Conduct an annual review of area
eligibility and recommend termination
of areas no longer eligible for designa-
tion; and

17. Recommend minor adjustments to
boundaries of redevelopment areas.

2. SEc. 13. Economic Development Re-
gional Offices. Paragraph .02 is revised
to read:

.02 Each Regional Director for the
EDA programs in his region, shall:

a. Assist designated areas and districts
in organizing, staffing, and funding for
economic planning through the develop-
ment of (OEDPS) ;

b. Assist local communities in the
development of applications for financial
assistance to meet the needs of areas and
districts serviced by the Regional Ofiice;
and

c. Process applications for economic
development assistance, monitor and
service approved projects, including ap-
propriate public works construction proj-
ects and, when appropriate, liquidate
projects.

Effective: June 1, 1971,

LAWRENCE E. IMHOFF,
Acting Assistant Secretary
for Administration.

|FR Doc.71-8699 Filed 6-21-71;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[DESI 6146; Docket No. FDC-D-808; NDA
5-914 etc.]

CERTAIN ANTIHISTAMINES FOR
PARENTERAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
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Group, on the following injectable anti-
histamine drugs:

1. Dimetane-Ten Injectable and Di-
metane-100 Injectable containing brom-
pheniramine maleate, marketed by
A. H. Robins Co., Inc., 1407 Cummings
Drive, Richmond, Virginia 23220 (NDA
11-418) .

2. Chlor-Trimeton Maleate Injection
containing chlorpheniramine maleate,
marketed by Schering Corp., 1011 Morris
Avenue, Union, New Jersey 07083 (NDA
8-794 and NDA 8-826).

3. Ambodryl Hydrochloride Steri-Vial
containing bromodiphenhydramine hy-
drochloride, marketed by Parke, Davis
and Co., Joseph Campau Avenue at the
River, Detroit, Mich. 48232 (NDA
9-304) .

4. Benadryl Ampoules and Steri-Vials
containing diphenhydramine hydro-
chloride, marketed by Parke Davis and
Co. (NDA 9-486 and NDA 6-146).

5. Pyribenzamine Hydrochloride In-
jectable solution containing tripelen-
namine hydrochloride, marketed by Ciba
Pharmaceutical Co., 556 Morris Avenue,
Summit, New Jersey 07901 (NDA 5-914).

6. Histadyl Injection containing meth-
apyrilene hydrochloride; marketed by
Eli Lilly and Co., Post Office Box 618,
Indianapolis, Indiana 46206 (NDA
6-340).

7. Phenergan Injection containing
promethazine hydrochloride; marketed
by Wyeth Laboratories, Division Ameri-
can Home Products Corp. Post Office
Box 8299, Philadelphia, Pa. 19101 (NDA
8-857).

The drugs are regarded as new drugs
(21 US.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new drug application is required
from any person marketing such drugs
without approval.

The Food and Drug Administration is
prepared to approve new drug applica-
tions and supplements to previously ap-
proved new drug applications under con-
ditions described in this announcement.

Brompheniramine Maleate; Chlor-
pheniramine Maleate, Bromodiphenhy-
dramine Hydrochloride, Diphenhydra-
mine Hydrochloride, Tripelennamine
Hydrochloride, Methapyrilene Hydro-
chloride, Promethazine Hydrochloride.

A. Effectiveness classification. 1. The
Food and Drug Administration has con-
sidered the Academy reports, as well as
other available evidence, and concludes
that:

a. These drugs are effective or prob-
ably effective for the indications de-
seribed in the labeling conditions below.
The indications for which they are re-
garded as probably effective are: local
edema and pruritis associated with non-
poisonous insect bites; severe uncompli-
cated urticaria resistant to oral
antihistamines; and for the control of
local reactions resulting from a fixed
maintenance dose of an antigen in al-
lergic hyposensitization therapy.

b. These drugs lack substantial evi-
dence of effectiveness when labeled for:
The prevention or reduction in severity of
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the sequelae of oral surgery; the po-
tentiation of CNS depressants to allow
dosage reduction; histamine headache
and migraine including allergic mi-
graine; Meniere’s disease; nocturnal leg
cramps or leg cramps of pregnancy;
allergic or other conditions not specif-
ically stated; tissue preservation; func-
tional dysmenorrhea; and as an
antitussive.

2. The Food and Drug Administration
further concludes that:

a. Diphenhydramine hydrochloride in-
jection is:

(1) Effective for the active treatment
of motion sickness; and in parkinsonism
(including drug-induced) when oral
therapy is impossible or contraindicated
in the elderly unable to tolerate more
potent agents, in mild cases in other
age groups or in combination with cen-
trally acting anticholinergic agents; and

(2) Probably effective in intractable
insomnia and insomnia predominant in
certain medical disorders when oral ther-
apy is impossible.

b. Promethazine hydrochloride injec-
tion is:

(1) Effective for the active treatment
of motion sickness; preoperative, post-
operative and obstetric (during labor)
sedation; the prevention and control of
nausea and vomiting associated with cer-
tain types of anesthesia and surgery;
sedation and relief of apprehension and
to produce light sleep from which the
patient can be easily aroused; as an ad-
junet to anesthesia and analgesia when
given intravenously along with meperi-
dine in special surgical situations (e.g.,
repeated bronchoscopy, opthalmic sur-
gery and poor risk patients) ; and as an
adjunct to analgesics for the control of
postoperative pain; and

(2) Probably effective in intractable
insomnia and insomnia predominant in
certain medical disorders when oral
therapy is impossible; and for the control
of the more severe or hazardous nausea
and vomiting of pregnancy.

3. Except for the indications described
or referenced above, all of these drugs
are regarded as possibly effective for their
other labeled indications.

B. Conditions for approval and mar-
keting, The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of drug. These preparations
are in sterile aqueous solution form suit-
able for parenteral administration.

2. Labeling conditions. a. The labels
bear the statement ‘“‘Caution: Federal
law prohibits dispensing without pre-
seription.”

b. The drugs are labeled to comply
with al requirements of the Act and reg-
ulations. Their labeling bears adequate
information for safe and effective use of
the drugs and is in accord with the effec-
tiveness classifications, the guidelines for
uniform labeling published in the Fep-
ERAL REGISTER of February 6, 1970, and,
where applicable the Academy comments.

FEDERAL

NOTICES

The “Indications”
follows:

sections are as

INDICATIONS

The injectable form of this drug is indi-
cated for the following conditions when use
of the oral form of the drug is impractical ;

Amelioration and prevention of allergic
reactions to blood or plasma in patients with
a known history of such reactions.

In anaphylaxis as an adjunct to epineph-
rine and other standard measures after the
acute symptoms have been controlled.

For other uncomplicated allergic condi-
tions of the immediate type when oral
therapy is Impossible or contraindicated.

Control of local reactions resulting from a
fixed maintenance dose of an antigen in aller-
gic hyposensitization therapy.

Severe uncomplicated urticaria resistant to
oral antihistamines.

Local edema and pruritus associated with
nonpoisonous insect bites.

Add For Diphenhydramine Hydrochloride
Only:

Active treatment of motion sickness.

For use in parkinsonism (including drug-
induced), when oral therapy is impossible
or contraindicated, as follows:

Parkinsonism in the elderly who are un-
able to tolerate more potent agents.

Mild cases of parkinsonism in other age
groups.

In other cases of parkinsonism in com-
bination with centrally acting anti-
cholinergic agents.

Intractable insomnia and insomnia pre-
dominant in certain medical disorders when
oral therapy is impossible,

Add For Promethazine
Only:

Active treatment of motion sickness.

Preoperative, postoperative and obstetric
(during labor) sedation.

Prevention and control of nausea and
vomiting associated with certain types of
anesthesia and surgery.

As an adjunct to analgesics for the con-
trol of postoperative pain.

For sedation and relief of apprehension
and to produce light sleep from which the
patient can be easily aroused.

Intravenously in special surgical situa-
tions, such as repeated bronchoscopy,
ophthalmic surgery, and poor risk patients,
with reduced amounts of meperidine as an
adjunct to anesthesia and analgesia.

Intractable insomnia and insomnia pre-
dominant in certain medical disorders when
oral therapy is impossible,

Control of the more severe or hazardous
nausea and vomiting of pregnancy.

3. Marketing status.” Marketing of
such drugs may be continued under the
conditions described in the notice en-
titled '‘Conditions for Marketing New
Drugs Evaluated in Drug Efficacy Study”
published in the FEpDERAL REGISTER July
14, 1970 (35 F.R. 11273), as follows:

a. For holders of “deemed approved”
new drug applications (i.e., an applica-
tion which became effective on the basis
of safety prior to October 10, 1962), the
submission of a supplement for revised
labeling, an abbreviated supplement for
updating information, and adequate
data to show the biologic availability of
the drug in the formulation which is
marketed as described in paragraphs
(a) (1) ), (1), and (i) of the notice
of July 14, 1970. Biologic ayailability
data for a drug administered by the in-
travenous route are not required.

Hydrochloride

b. For any person who does not holg
an approved or effective new drug ap-
plication, the submission of an abbreyi-
ated new drug application, to include
adequate data to assure the biologic
availability of the drug in the formula-
tion which is intended to be marketed,
as described in paragraph (a) (3) (ii) of
that notice. Biologic availability data for
a drug administered by the intravenous
route are not required.

c. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice,

d. For indications for which the drug
has been classified as probably effective
(included in the “Indications” section
above) and possibly effective (not in-
cluded in the “Indications” section), con-
tinued use as described in paragraphs
(c), (d), (e), anc (f) of that notice.

C. Opportunity for a hearing. 1. The
Commissioner of Food and Drugs pro-
poses to issue an order under the provi-
sions of section 505(e) of the Federal
Food, Drug, and Cosmetic Act withdraw-
ing approval of all new drug applications
and all amendments and supplements
thereto providing for the indications for
which substantial evidence of effective-
ness is lacking as described in paragraph
A of this announcement. An order with-
drawing approval of the applications will
not issue if such applications are supple-
mented, in accord with this notice, to
delete such indications. Promulgation of
the proposed order would cause any re-
lated drug for human use offered for the
indications for which substantial evi-
dence of effectiveness is lacking to be a
new drug for which an approved new
drug application is not in effect. Any
such drug then on the market would be
subject to regulatory proceedings.

2. In accordance with the provisions
of section 505 of the Act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner will give the holders of any such
applications, and any interested person
who would be adversely affected by such
an order, an opportunity for a hearing
to show why such indications should not
be deleted from labeling. A request for
a hearing must be filed within 30 days
after the date of publication of this no-
tice in the FEDERAL REGISTER.

3. A request for a hearing may not rest
upon mere allegations or denials but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing, together
with a well-organized and full-factual
analysis of the clinical and other investi-
gational data that the objector is pre-
pared to prove in a hearing. Any data
submitted in response to this notice must
be previously unsubmitted and include
data from adequate and well-controlled
clinical investigations (identified for
ready review) as described in § 130.12(a)
(5) of the regulations published in the
FEDERAL REGISTER of May 8, 1970 (35 F.R.
7250). Carefully conducted and docu-

mented clinical studies obtained under
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uncontrolled or partially controlled situ-
ations are not acceptable as a sole basis
for approval of claims of effectiveness,
put such studies may be considered on
iheir merits for corroborative support of
officacy and evidence of safety.

4 If a hearing is requested and is jus-
tified by the response to this notice, the
issues will be defined, a hearing examiner
will be named, and he shall issue a writ-
ten notice of the time and place at which
the hearing will commence.

D. Unapproved use or form of drug.
1. If the article is labeled or advertised
for use in any condition other than those
provided for in this announcement, it
may be regarded as an unapproved new
drug subject to regulatory proceedings
until such recommended use is approved
in a new drug application, or is other-
wise in accord with this announcement.

9. If the article is proposed for mar-
keting in another form or for a use other
than the use provided for ir. this an-
nouncement, appropriate additional in-
formation as described in §1304 or
£130.9 of the regulations (21 CFR 130.4,
130.9) may be required, including results
of animal and clinical tests intended to
show whether the drug is safe and
effective.

A copy of the NAS-NRC report has
been furnished to each firm referred to
above, Any other interested person may
obtain & copy by request to the Press
Relations Office (CE-200), Food and
Drug Administration, 200 C Street SW.,
Washington, D.C. 20204.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 6146, directed to the attention of
the following appropriate office, and ad-
dressed to the Food and Drug Adminis-
tration, 5600 Fishers Lane, Rockville,
Maryland 20852:

Supplements (identify with NDA number):
Office of Scientific Evaluation (BD-100),
Bureau of Drugs.

Original abbreviated new drug applications
(identify as such): Drug Efficacy Study
Implementation Project Office (BD-5),
Bureau of Drugs.

Requests for Hearing (identify with Docket
No.): Hearing Clerk, Office of General
Counsel (GC-1) Room 6-62, Parklawn
Building.

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-

mentation Project Office (BD-5), Bureau
of Drugs,

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2120,

Dated: May 25, 1971.

SaM D, FINE,
Associate Commissioner
Jor Compliance.

(FR Doc.71-8717 Filed 6-21-71:8:46 am)

NOTICES

[DESI 8983; Docket No. FDC-D-209; NDA's
9-372, 9-373]

CERTAIN GANGLIONIC BLOCKING
AGENTS

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following ganglionic block-
ing drugs:

1. Ansolysen Tablets containing pen-
tolinium tartrate; Wyeth Laboratories,
Inc., Post Office Box 8299, Philadelphia,
Pa. 19101 (NDA 9-373).

2. Ansolysen Injection containing pen-
tolinium tartrate; Wyeth Laboratories,
Ine. (NDA 9-372).

3. Ostensin Tablets containing tri-
methidinium methosulfate; Wyeth Lab-
oratories, Inc. (NDA 11-489).

4, Inversine Hydrochloride Tablets
containing mecamylamine hydrochlor-
ide; Merck Sharp & Dohme, Division of
Merck & Co., Inc., West Point, Pa, 19486
(NDA 10-251).

5. Arfonad for Intravenous Infusion
containing trimethaphan camsylate;
Hoffmann-LaRoche, Inc., 340 Kingsland
Avenue, Nutley, N.J. 07110 (NDA 8-893).

Such drugs are regarded as new drugs
(21 US.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new drug application is required
from any person marketing such drugs
without approval.

The Food and Drug Administration is
prepared to approve abbreviated new
drug applications and abbreviated sup-
plements to previously approved new
drug applications under conditions de-
seribed in this announcement.

I. PENTOLINTUM TARTRATE TABLETS

A. Effective classification. The Food
and Drug Administration has considered
the Academy’s report, as well as other
available evidence, and concludes that
this drug is:

1. Effective for the management of
moderately severe or severe essential hy-
pertension, and in uncomplicated cases of
malignant hypertension.

2. Lacking in substantial evidence of
effectiveness for posttraumatic and post-
operative urinary retention.

B. Form of drug. Pentolinium tartrate
preparations are in tablet form suitable
for oral administration.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
seription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug and is in accord with the guidelines
for uniform labeling published in the
FEDERAL REGISTER of February 6, 1970.
The “Indications” section is as follows:
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INDICATIONS

For the management of moderately severe
or severe essential hypertension and in un-
complicated cases of malignant hypertension,

II. PENTOLINIUM TARTRATE FOR INJECTION

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence and concludes
that this drug is:

1. Effective in the short term (acute)
management of moderately severe, or
severe essential hypertension, and in un-
complicated cases of malignant hyper-
tension in which adequate response has
not been obtained by oral administration.

2. Lacking in substantial evidence of
effectiveness for posttraumatic and post-
operative urinary retention and for
use intravenously in hypertensive
emergencies.

B. Form of drug. Trimethidinium
methosulfate preparations are in tablet
form suitable for oral administration.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Fed-
eral law prohibits dispensing without
prescription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling ‘bears adequate infor-
mation for safe and effective use of the
drug and is in accord with the guidelines
for uniform labeling published in the
FepErRAL REGISTER of February 6, 1970.
The “Indications” section is as follows:

INDICATIONS

For the management of moderately severe
or severe essential hypertension and in un-
complicated cases of malignant hypertension,

IV. MECAMYLAMINE HYDROCHLORIDE
TABLETS

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence and concludes
that this drug is effective in treatment
of moderately severe to severe essential
hypertension and uncomplicated cases
of malignant hypertension.

B. Form of drug. Mecamylamine hy-
drochloride preparations are in tablet
form suitable for oral administration.

C. Labeling conditions. 1. The label
bears the statement, ‘“Caution: Federal
law prohibits dispensing without
prescription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug and is in accord with the guidelines
for uniform labeling published in the
FepeErAL REGISTER of February 6, 1970.
The “Indications” section is as follows:

INDICATIONS
For the management of moderately severe

to severe essential hypertension and In un-
complicated cases of malignant hypertension.
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V. TRIMETHAPHAN CAMSYLATE FOR INTRA-
VENOUS INFUSION

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that this drug is effective for the produc-
tion of controlled hypertension during
surgery; for the short term (acute) con-
trol of blood pressure in hypertensive
emergencies; in the emergency treatment
of pulmonary edema in patients with
pulmonary hypertension associated with
systemic hypertension.

B. Form of drug. Trimethaphan
camsylate preparations are in sterile
aqueous solution form, when diluted, for
intravenous infusion.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without
presecription.”

2. The drug is labeled to comply with
all requirements of the Act and regu-
lations. Its labeling bears adequate in-
formation for safe and effective use of
the drug and is in accord with the guide-
lines for uniform labeling published in
the FeperaL REcisTER of February 6,
1970. The “Indications” section is as
follows:

INDICATIONS

For the production of controlled hypoten-
sion during surgery. For the short term
(acute) control of blood pressure in hyper-
tensive emergencies. In the emergency treat-
ment of pulmonary edema in patients with
pulmonary hypertension assoclated with
systemic hypertension,

VI. MARKETING STATUS

Marketing of such drugs may be con-
tinued under the conditions described in
the notice entitled “Conditions for
Marketing New Drugs Evaluated in Drug
Efficacy Study,” published in the
FEDERAL REGISTER, July 14, 1970 (35 F.R.
11273), as follows:

A. For holders of “deemed approved”
new drug applications (i.e., an applica-
tion which became effective on the basis
of safety prior to October 10, 1962), the
submission of a supplement for revised
labeling, an abbreviated supplement for
updating information, and adequate data
to show the biologic availability of the
drug, when administered other than by
the intravenous route, in the formula-
tion which is marketed, as described in
paragraphs (a) (1) (i), (ii), and (iii) of
the notice of July 14, 1970.

B. For any person who does not hold an
approved or effective new drug applica-
tion, the submission of an abbreviated
new drug application, to include adequate
data to assure the biologic availability of
the drug in the formulation which is or
is intended to be marketed for adminis-
tration other than by the intravenous
route, as described in paragraph (a) (3)
(ii) of that notice.

C. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-

scribed in paragraph (b) of that notice.

FEDERAL

NOTICES

VII. OPPORTUNITY FOR A HEARING

A. The Commissioner of Food and
Drugs proposes to issue an order under
the provisions of section 505(e) of the
Federal Food, Drug, and Cosmetic Act
withdrawing approval of all new drug
applications and all amendments and
supplements thereto providing for the
indications for which substantial evi-
dence of effectiveness is lacking as de-
scribed in Paragraph I.A., and II.A. of
this announcement. An order withdraw-
ing approval of the appliecations will not
issue if such applications are supple-
mented, in accord with this notice, to
delete such indications. Promulgation of
the proposed order would cause any re-
lated drug for human use offered for the
indications for which substantial evi-
dence of effectiveness is lacking to be a
new drug for which an approved new
drug application is not in effect. Any
such drug then on the market would be
subject to regulatory proceedings.

B. In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the holders of any such appli-
cations, and any interested person who
would be adversely affected by such an
order, an opportunity for a hearing to
show why such indications should not be
deleted from labeling. A request for a
hearing must be filed within 30 days after
the date of publication of this notice in
the FEDERAL REGISTER,

C. A request for a hearing may not
rest upon mere allegations or denials but
must set forth specific facts showing that
a genuine and substantial issue of fact
requires a hearing, together with a well-
organized and full-factual analysis of the
clinical and other investigational data
that the objector is prepared to prove in
a hearing. Any data submitted in re-
sponse to this notice must be previously
unsubmitted and include data from ade-
quate and well-controlled clinical inves-
tigations (identified for ready review) as
described in § 130.12(a) (5) of the regu-
lations published in the FEDERAL REG-
1sTER of May 8, 1970 (35 F.R. 7250).
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controlled situations
are not acceptable as a sole basis for
approval of claims of effectiveness, but
such studies may be considered on their
merits for corroborative support of
efficacy and evidence of safety.

D. A hearing is requested and is justi-
fied by the response to this notice, the
issues will be defined, a hearing examiner
will be named, and he shall issue a writ-
ten notice of the time and place at which
the hearing will commence.

A copy of the Academy’s report has
been furnished to each firm referred to
above. Any other interested person may
obtain a copy by request to the Food
and Drug Administration, Press Rela-
tions Office (CE-200), 200 C Street SW.,
‘Washington, D.C. 20204.

Communications forwarded in re-

sponse to this announcement should be

identified with the reference numpey

DESI 8983, directed to the attention of

the appropriate office listed below, ang

addressed to the Food and Drug Admin.
istration, 5600 Fishers Lane, Rockyille

Maryland 20852: ;

Supplements (identify with NDA number):
Office of Scientific Evaluation (BD-100)
Bureau of Drugs.

Original abbreviated new drug applications
(identify as such): Drug Efficacy Study
Implementation Project Office (BD-3),
Bureau of Drugs.

All other communiecations regarding this an.
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-5), Bureau
of Drugs.

This notice is issue pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120),

Dated: May 25, 1971.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Dcc.71-8718 Filed 6-21-71;8:46 am|

[DESI 60105]
PENICILLIN FOR INHALATION

Drugs for Human Use; Drug Efficacy
Study lmplemenfufion

The Food and Drug Administration
has evaluated a report received from
the National Academy of Sciences-
National Research Council, Drug Efficacy
Study Group, on Penicillin G Potassium
Aerohalor, containing potassium penicil-
lin G; Abbott Laboratories, Inc., 14th and
Sheridan Road, North Chicago, Illinois
60064 (NDA 60-105).

Preparations containing penicillin are
subject to the antibiotic procedures pur-
suant to section 507 of the Federal Food,
Drug, and Cosmetic Act. :

The Academy commented that penicil-
lin may, in some instances, be effective in
treating a variety of pulmonary u}fgc-
tions; however, penicillin is a sensitizing
drug and since inhalation therapy has
been accompanied by severe allergic re-
actions, there is little reason to keep the
drug in the therapeutic armamentarium.

The Food and Drug Administration
has considered the Academy’s report, as
well as other available information, and
concludes that there is a lack of substan-
tial evidence that the effectiveness qf
penieillin for inhalation therapy is suffi-
cient to justify its use in view of the
known serious hazards associated with
such use.

Accordingly, the Commissioner of Food
and Drugs intends to initiate proceed-
ings to amend the antibiotic drug regula-
tions (21 CFR Part 146) in order to de-
lete from the list of drugs acceplﬂb{e
for certification or release the above
listed drug and any similar drug for
inhalation therapy in man. 5

Prior to initiating such action, how-
ever, the Commissioner invites all n~
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terested persons who might be adversely
affected by removal of these drugs from
the market to submit pertinent data
pearing on the proposal within 30 days
following the date of publication of this
smnouncement in the FEDERAL REGISTER.
To be acceptable for consideration in
support of the effectiveness of a drug,
any such data must be previously unsub-
mitted, well-organized, and include data
from adequate and well-controlled clini-
cal investigations (identified for ready
review) as described in § 130.12(a) (5) of
the regulations published in the FEDERAL
RecIsTER of May 8, 1970 (35 F.R. 7250).
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controlled situations
are not acceptable as a sole basis for
the approval of claims of effectiveness,
but such studies may be considered on
their merits for corroborative support of
eficacy and evidence of safety.

This announcement of the proposed
action and implementation of the Acade-
my’s report for this drug is made to give
notice to persons who might be ad-
versely affected by removal of this or
similar drugs from the market.

A copy of the Academy’s report has
been furnished to the firm referred to
above. Any other interested person may
obtain a copy by request to the Food and
Drug Administration, Press Relations
Office (CE-200) , 200 C Street SW., Wash-
ington, D.C. 20204.

Communications forwarded in response
to this announcement should be identi-
fied with the reference number DESI
60105 and be directed to the attention of
the Drug Efficacy Study Implementation
Project Office (BD-5), Bureau of Drugs,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Maryland 20852,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 507, 52 Stat.
1050-51, as amended; 59 Stat. 463, as
amended; 21 U.S.C. 352, 357) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120).

Dated: May 5, 1971.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.71-8719 Filed 6-21-71;8:46 am|

MORTON INTERNATIONAL, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 US.C,
348(b) (5)), notice is given that a peti-
lion (FAP 1A2688) has been filed by
Morton International, Inc., 110 North
Wacker Drive, Chicago, Ill, 60606, pro-
posing the issuance of a food additive
?etzulatxon (21 CFR Part 121) to provide
or the safe use of glycine as a flavor-
Masking agent for saccharin in sugar
substitutes for table use,

Dated: June 16, 1971.

VirciL O, WODICKA,
Director, Bureau of Foods.

[FR Doc.71-8716 Filed 6-21-71:8:46 am]

No. 120—5

NOTICES

MONSANTO CO.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), notice is given that a petition (FAP
1B2685) has been filed by Monsanto Co.,
1101 17th Street NW., Washington, D.C.
20036, proposing that § 121.2502 Nylon
resins (21 CFR 121.2502) be amended to
provide for the safe use in food-contact
articles of a new nylon resin manufac-
tured from nylon 66 resins and resins
obtained by the condensation of hexa-
methylene diamine and terephthalic
acid.

Dated: June 16, 1971.

VirciL O. WoODICKA,
Director, Bureau of Foods.

[FR Doc.71-8700 Filed 6-21-71;8:45 am]

[DESI 10761]

CERTAIN ANTISEBORRHEIC DRUGS
CONTAINING CADMIUM SULFIDE
FOR TOPICAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
evaluated a report received from the Na-
tional Academy of Sciences-National Re-
search Council, Drug Efficacy Study
Group, on Capsebon Suspension contain-
ing cadmium sulfide, marketed by The
Dow Chemical Co,, Box 10, Zionsville,
Indiana 46077 (NDA 10-761).

The drug is regarded as a new drug.
The effectiveness classification and mar-
keting status are described below.

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that cadmium sulfide is probably effec-
tive for the treatment of seborrheic der-
matitis of the scalp.

B. Marketing status. 1. The indication
for which the drug is described in para-
graph A above as probably effective may
continue to be used for 12 months follow-
ing the date of this publication to allow
additional time within which holders of
previously approved applications or per-
sons marketing such drug without ap-
proval may obtain and submit to the
Food and Drug Administration data to
provide substantial evidence of effective-
ness. In addition, data including ade-
quate toxicity studies on cadmium sul-
fide should be presented, because cad-
mium poisoning can be subtle,

2. At the end of the 12-month period,
any such data will be evaluated to de-
termine whether there is substantial
evidence of effectiveness of the drug for
such uses. The conclusions concerning
the drug will be published in the FEpERAL
REeGISTER. If no studies have been under-
taken or if the studies do not provide
substantial evidence of effectiveness,
procedures will be initiated to withdraw
approval of the new drug application for
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the drug, pursuant to the provisions of
section 505(e) of the Federal Food,
Drug, and Cosmetic Act. Withdrawal of
approval of the application will cause
any such drug on the market to be a
new drug for which an approval is not
in effect.

3. Within 60 days from publication
hereof in the FEDERAL REGISTER, the
holder of any approved new drug appli-
cation for such drug is requested to sub-
mit a supplement to his application to
provide for revised labeling as needed,
which, taking into account the comments
of the Academy, furnishes adequate in-
formation for safe and effective use of
the drug, is in accord with the guidelines
for uniform labeling published in the
FepERAL REcisTER of February 6, 1970
(21 CFR 3.74), and recommends use of
the drug for the probably effective in-
dication as follows:

INDICATIONS

For the treatment of seborrheic dermatitis
of the scalp.

The above named holder of the new-
drug application for this drug has been
mailed a copy of the NAS-NRC report.
Any interested person may obtain a
copy of this report by writing to the
office named below.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 10761 and be directed to the atten-
tion of the appropriate office named be-
low and addressed (unless otherwise
specified) to the Food and Drug Ad-
ministration, 5600 Fishers Lane, Rock-
ville, Maryland 20852:

Supplements (identify with NDA number) :
Office of Scientific Evaluation (BD-100),
Bureau of Drugs.

Original new-drug applications: Office of
Scientific Evaluation (BD-100), Bureau of
Drugs.

Other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-5), Bureau
of Drugs.

Requests for NAS-NRC reports: Press Re-
lations Office (CE-200), Food and Drug
Administration, 200 C Street SW., Wash-
ington, D.C. 20204.

This notice is issued pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: May 6, 1971.

Sam D, FINE,
Associate Commissioner
for Compliance.

[FR Doc.71-8701 Filed 6-21-71;8:45 am]

[DEST 10837)
CERTAIN ANTICHOLINERGIC DRUGS
Drugs for Human Use; Drug Efficacy
Study Implementation

Certain anticholinergic drugs contain-
ing prochlorperazine maleate and iso-
propamide iodide; oxyphencyclimine
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hydrochloride and meprobamate; oxy-
phencyclimine hydrochloride and hy-
droxyzine hydrochloride; tridihexethyl
chloride and meprobamate; and propan-
theline bromide and thiopropazate hy-
drochloride.

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following anticholinergic
and tranquilizing drugs for oral use:

1. Combid Spansule Capsules, contain-
ing prochlorperazine maleate and iso-
propamide iodide; Smith, Kline, and
French Laboratories, 1500 Spring Garden
Street, Philadelphia, Pa, 19101 (NDA
11-162).

2. Daritran Tablets, containing oxy-
pheneyclimine hydrochloride and mepro-
bamate; Chas. Pfizer and Co., 235 East
42d Street, New York, N.Y. 10017 (NDA
12-070).

3. Enarax 5 Tablets and Enarax 10
Tablets, containing oxyphencyclimine
hydrochloride and hydroxyzine hydro-
chloride; Chas. Pfizer and Co. (NDA
11-784).

4. Milpath-200 Tablets and Milpath-
400 Tablets, containing meprobamate
and tridihexethyl chloride; Wallace Lab-
oratories, Half Acre Road, Cranbury,
N.J. 08512 (NDA 11-043).

5. Pathibamate-200 Tablets and Path-
ibamate-400 Tablets, containing tridi-
hexethyl chloride and meprobamate;
Lederle Laboratories Division, American
Cyanamid Co., Pearl River, N.Y. 10965
(NDA 10-837).

6. Pro-Banthine with Dartal Tablets,
containing propantheline bromide and
thiopropazate hydrochloride; G. D.
Searle and Co., Post Office Box 5110,
Chicago, I1l. 60680 (NDA 11-368).

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). The effectiveness
classification and marketing status are
described below.

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s reports, as well as
other available evidence, and concludes
that these drugs are possibly effective
as adjunctive therapy in peptic ulcer
and in the irritable bowel syndrome (ir-
ritable colon, spastic colon, mucous
colitis, functional gastrointestinal dis-
orders); functional diarrhea; drug in-
duced diarrhea; ulcerative colitis, and
urinary bladder spasm and urethral
spasm (i.e., smooth muscle spasm). In
addition, oxyphencyclimine and mepro-
bamate preparations are possibly effec-
tive for dysmenorrhea.

These drugs lack substantial evidence
of effectiveness for their other labeled
indications.

B. Marketing status. 1. Within 60 days
of the date of publication of this an-
nouncement in the FEDERAL REGISTER, the
holder of any approved new drug appli-
cation for which a drug is classified in
paragraph A above as lacking substan-
tial evidence of effectiveness is requested
to submit a supplement to- his applica-
tion, as needed to provide for revised
labeling which deletes those indications
for which substantial evidence of effec-
tiveness is lacking. Such a supplement

NOTICES

should be submitted under the provisions
of §130.9 (d) and (e) of the new drug
regulations (21 CFR 130.9 (e) and (d))
which permit certain changes to be put
into effect at the earliest possible time,
and the revised labeling should be put
into use within the 60-day period. Failure
to do so may result in a proposal to
withdraw approval of the new drug
application.

2. If any such preparation is on the
market without an approved new drug
application, its labeling should be revised
if it includes those claims for which sub-
stantial evidence of effectiveness is lack-
ing as described in paragraph A above.
Failure to delete such indications and
put the revised labeling into use within
60 days after the date of publication
hereof in the FEDERAL REGISTER may cause
the drug to be subject to regulatory
proceedings.

3. The notice “Conditions for Market-
ing New Drugs Evaluated in Drug Efficacy
Study” published in the FEpERAL REGISTER
July 14, 1970 (35 F.R. 11273) describes
in paragraphs (d), (e), and (f) the mar-
keting status of a drug labeled with those
indications for which it is regarded as
possibly effective.

A copy of the Academy’s report has
been furnished to each firm referred to
above. Any other interested person may
obtain a copy by request to the Food and
Drug Administration, Press Relations Of-
fice (CE-200), 200 C Street SW., Wash-
ington, D.C. 20204,

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 10837, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
Md. 20852:

Supplements (identify with NDA number) :
Office of Scientific Evaluation (BD-100),
Bureau of Drugs.

Original new drug applications: Office of
Sclentific Evaluation (BD-100), Bureau of
Drugs.

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-5), Bureau
of Drugs.

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: May 3, 1971.

CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

[FR Doc.71-8702 Filed 6-21-71;8:45 am]

[DESI 12329]
GUANETHIDINE SULFATE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
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Group, on Ismelin Sulfate Tablets con-
taining guanethidine sulfate; marketeq
by Ciba Pharmaceutical Co., 556 Moryis
Avenue, Summit, New Jersey 07901 (NDA
12-329).

The drug is regarded as a new drug
(21 U.S.C. 321(p)). Supplemental neyw
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drug. A new drug application is requireg
from any person marketing such drug
without approval, -

The Food and Drug Administration is
prepared to approve new drug applica-
tions and supplements to previously ap-
proved new drug applications under con-
ditions described in this announcement,

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that guanethidine sulfate is effective for:

a. The treatment of severe hyperten-
sion either alone or as an adjunct.

b. The treatment of renal hyperten-
sion, including that secondary to pyelo-
nephritis, renal amyloidosis, and renal
artery stenosis.

B. Form of drug. Guanethidine sul-
fate preparations are in tablet form
suitable for oral administration.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
seription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug and is in accord with the guidelines
for uniform labeling published in the
FEDERAL REGISTER of February 6, 1970.
The ‘“Indications” section is as follows:

INDICATIONS

1. For the treatment of severe hyperten-
sion either alone or as an adjunct.

2. For the treatment of renal hyperten-
sion, including that secondary to pyeloneph-
ritls, renal amyloidosis, and renal artery
stenosis.

D. Previously approved applz'cazionf:
1. Each holder of a ‘“deemed approved
new drug application (i.e, an applica-
tion which became effective on the basis
of safety prior to October 10, 1962) Ior
such drug is requested to seek approval
of the claims of effectiveness and bring
the application into conformance by sub-
mitting supplements containing:

a. Revised labeling as needed to con-
form with the labeling conditions de-
seribed herein for the drug and completé
current container labeling, unless re-
cently submitted.

b. Updating information as needed t0
make the application current.

2. Such supplements should be sub-
mitted within the following time periocs
after the date of publication of this an-
nouncement in the FEDERAL REGISTER.

a. 60 days for revised labeling—the
supplement should be submitted unde;
the provisions of § 130.9 (d) and (e) 0}
the new drug regulations (21 CFR 130.9t
which permit certain changes to be pu
into effect at the earliest possible time.

b. 60 days for updating information.




3. Marketing of the drug may con-
tinue until the supplemental applications
submitted in accord with the preceding
subparagraphs 1 and 2 are acted upon,
provided that within 60 days after the
date of this publication, the labeling of
this preparation shipped within the juris-
diction of the Act is in accord with the
labeling conditions deseribed in this
announcement.

E. New applications. 1. Any other per-
son who distributes or intends to dis-
tribute such drug which is intended for
the conditions of use for which it has
been shown to be effective, as described
under paragraph A above, should submit
a new drug application containing full
information required by the new drug
application form FD-356H (21 CFR 130.4
(c)). Such applications should include
proposed labeling which is in accord with
the labeling conditions described herein.

9. Distribution of any such prepara-
tion currently on the market without an
approved new drug application may be
continued provided that:

a. Within 60 days from the date of
publication of this announcement in the
FepERAL RECISTER, the labeling of such
preparation shipped within the jurisdic-
tion of the Act is in accord with the
labeling conditions described herein.

b. The manufacturer, packer, or dis-
tributor of such drug submits, within 60
days from the date of this publication,
a new drug application to the Food and
Drug Administration.

¢. The applicant submits additional in-
formation that may be required for the
approval of the application within a
reasonable time as specified in a written
communication from the Food and Drug
Administration.

d. The application has not been ruled
incomplete or unapprovable.

F. Unapproved use or form of drug.
1. If the article is marketed in any other
form or is labeled or advertised for use
in any condition other than those pro-
vided for in this announcement, it may
be regarded as an unapproved new drug
subject to regulatory proceedings until
such form or use is approved in a new
drug application, or is otherwise in ac-
cord with this announcement.

A copy of the Academy’s report has
been furnished to each firm referred to
above. Any other interested person may
obtain a copy by request to the appropri-
ate office named below.

Communiecations forwarded in re-
sponse to this announcement should be
identified with the reference number
DEST 12329, directed to the attention of
the following appropriate office, and ad-
dressed (unless otherwise specified) to
the Food and Drug Administration, 5600
Fishers Lane, Rockville, Maryland 20852:
Supplements (identify with NDA number) :

Office of Scientific Evaluation (BD-100),

Bureau of Drugs,
0’_’8“1&1 new drug applications (identify as

such) ; Office of Scientific Evaluation (BD—

100), Bureau of Drugs,

Requests for NAS-NRC report: Press Rela-
tions Office (CE-200), Food and Drug
Administration, 200 O Street SW., Wash~
Ington, D.C. 20204,

All other communications regarding this an-
Douncement: Drug Efficacy Study Imple-

FEDERAL
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mentation Project Office (BD-5), Bureau
of Drugs.

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: May 5, 1971.

Sam D, FINE,
Associated Commissioner
for Compliance.
|FR Doe.71-8703 Filed 6-21-71;8:45 am|

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[Docket No. D-71-111]

ACTING AREA DIRECTOR, SAN FRAN-
CISCO AREA OFFICE, REGION IX
(SAN FRANCISCO)

Designation

The officials appointed to the following
listed positions in the San Francisco Area
Office, Region IX (San Francisco), are
hereby designated to serve as Acting
Area Director, San Francisco Area Office,
Region IX (San Francisco) during the
absence of the Area Director, with all
powers, functions, and duties redelegated
or assigned to the Area Director: Pro-
vided, That no official is authorized to
serve as Acting Area Director unless all
other officials whose titles precede his
in this designation are unable to act by
reason of absence:

1. Deputy Area Director;

2. Director, Production Division;

3. Director, Housing Services
Property Management Division;

4. Area Counsel.

(Delegation and redelegation of authority to
take final action with respect to certain po-
sitions and employees effective as of May 4,
1969)

and
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Effective as of the 21st day of Septem-
ber 1970,
ANDREW J, BELL III,
Acting Regional Administrator,
Region IX,

[FR Doc.71-8709 Filed 6-21-71,8:46 am|

[Docket No, D-71-112]

ACTING AREA DIRECTOR, LOS AN-
GELES AREA OFFICE, REGION IX
(SAN FRANCISCO)

Designation

The officials appointed to the following
listed positions in the Los Angeles Area
Office, Region IX (San Francisco), are
hereby designated to serve as Acting Area
Director, Los Angeles Area Office, Region
IX (San Francisco) during the absence
of the Area Director, with all powers,
functions, and duties redelegated or as-
signed to the Area Director: Provided,
That no official is authorized to serve as
Acting Area Director unless all other offi-
cials whose titles precede his in this
designation are unable fo act by reason
of absence:

1. Deputy Area Director;

2. Director, Production Division;

3. Director, Housing Services
Property Management Division;

4, Area Counsel.

This designation supersedes the desig-

nation of Acting Area Director, South-
west Area Office at Los Angeles, at 34 F.R.
14039, September 4, 1969,
(Delegation and redelegation of authority to
take final action with respect to certain posi-
tions and employees effective as of May 4,
1969)

Effective as of the 21st day of Septem-~
ber 1970.

and

ANDREW J. BELL IIT,
Acting Regional Administrator,
Region IX.

[FR Doc.71-8710 Filed 6-21-71;8:46 am]

ATOMIC ENERGY COMMISSION

URANIUM HEXAFLUORIDE
Charges, Enriching Services, Specifications, and Packaging; Revisions

The U.S. Atomic Energy Commission (AEC) hereby announces revisions to the
notice entitled, “Uranium Hexafluoride: Base Charges, Use Charges, Special Charges,
Table of Enriching Services, Specifications, and Packaging”, as published in the
FEDERAL REGISTER on November 29, 1967 (32 F.R. 16289), and as amended in 35 F.R.
13547, August 25, 1970, and in 36 F.R. 4563, March 9, 1971 (referred to herein as

the notice).

1. Table 4 of the notice is revised to read as follows:
TABLE 4. —CHARACTERISTICS OF AEC UFy CONTAINERS

Material of
construction

Container
Model No.

Type

Nominal
length t

Nominal
diameter
(ins.)

Capacity Minhmom

Approximate
(bs. UFy) loading
(lbs. UFy)

tare weight

(ins.) (1bs.)

LA AR TV
fonel or nickel....
ok o e

48
48
30
30

g

150
121

22
S

| R
3

s BEEE

12
8
5
3.
1
0,

5
3
3

1 Overall length with valve cap (if any) in place.

* Minfmum quantity which permits safe handling with UF; in liguid state
1 For receipts by AEC —Upon request lesser quantities of product may be

fmt In eylinders:
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2. Table 5 of the notice is revised to read as follows:

TABLE 5—~LOADING LiM118 ON UF; CONTAINERS!

NOTICES

Maximum quantity per container, pounds UF,

Assay ? (Wt. % U=s)
48A 30A 308 12A

48F 8A

g T D S SRR SR TS E NS e
Above1t0 8. .oeo....
Abovesto12.5. ... ..
YN LR SR S e

27,030
Not used
Not used
Not used

21,030 4,950 5,020 460
Not used 4,950 5, 460
Not used Notused Notused Not used
Notused Notused Notused Notused

255
255
255
Not used

1 The loading limits for cylinders 5A through 48F have been established at 95 percent of the UTy requlrod to fill
the container at 250° F. (maximum permissible operating temperature for eylindors in UF, service). The loading
limit on eontainers Model Nos, 28, 18, and Hoke Tube, as shown in Table No. 4, is the rated capaeity of each with-
out U2 assay limitation. Containers {oaded to these limits may require special precautions in storage and shipment
to avold the possibility of nuelear interaction with adjacent containers or with neutron moderators and reflectors,

? Indicated maximum assays for these containers are those currently approved by the AEC and Department of

Transportation in accordance with the terms of a specific license or DOT permit. Higher assays may be loaded if
the container and shipping procedure are specifically approved for such higher assays by the AEC and the DOT.

3. Table 6 of the notice is revised to read as follows:

TABLE 6—UF; PACKAGING AND HANDUING CHARGES

Maximum
lot size
P posite
(number

cylinders)?

Assay range
(Wt 9% U=)

Charges (dollars)?
Routine variation Special variation
First Each

a0 First Each
cylinder additional pylinder additional
Tind cylinder

analysis. Unless specifical

1}
2 Charges shown for romine variation from requestod assay are based on com
measurement where applicable. This is indicated by a cost In the column “Each
shown for special variation from requested assay are based on sl

1 Samples representing & number of containers up to the maximum listed are combined in a composite sample for
ess § requested otherwise, the AEC will composite to the maximum extent possible.

ting of containers for analytical
ditional cylinder.” Charges
le container mensurements except withdrawals

into 48A contalners not exceeding 4.5 percent may be transferred into 30A or 308 containers for shipment, and with-

drawals into 48A and 30A or 30B contalners not exceedi:

ferred into 12A containers for shipment. If certification o

charge will be

minor isotopes (UZ4 and U2%) i3 re
group or individual container depending upon which is applicable.

4.5 percent and 5 percent, respectively, may be trans-
uired, an additional

for each
Charges for depletod UF; of unspecified masayé furnished in 30A or 30B and larger contalners, are: 48A and 48F

containers, $320 each; and 30A or 30B contsiners,

105 each. These charges will also

ply to other cylinders of similar

capacity. These charges apply only to routine measurement precision and do not include cleaning or pressure testing

the containers. If special an
Cle: and pressure tes -

l{Ir.icalrprecislon lsf requested, the charge will be the same as for enriched material.
'8 0 1 eylind o

ibilitles. In the event

ar are the t s
the AEC determines that customer-furnished eylinders recelved for filling require cleaning and pressure testing and

the AEC agrees to perform such services additional ch
Pack and

st an AEC Installation, ad

es will be imposed.

handling charges do not Include costs for any necessary pnlledzln‘s, shoring, or securing of con-

talners on the transporting vehicle, replacment of valves, or container modifications. W
ditional costs will be imposed.

hen these services are provided

4 If weight percent of U3% is increased, costs will remain as indlcated.

NA—Not applicable,

Ezﬂective date. This notice is effective upon publication in the FepErAL REGISTER

(6-22-71).

Dated at Washington, D.C., this 15th day of June, 1971.
UniTED STATES ATOMIC ENERGY COMMISSION,

W. B. McCoor,
Secretary of the Commission.

[FR Doc.71-8658 Filed 6-21—71;8:;5 am]

[Docket No. 50-267]

PUBLIC SERVICE COMPANY OF
COLORADO

Notice of Availability of Draft Detailed
Statement and Applicant’s Environ-
mental Report and Request for
Comments From State and Local
Agencies
Pursuant to the National Environmen-

tal Policy Act of 1969 and the Atomic

Energy Commission’s regulations in Ap-

pendix D to 10 CFR Part 50, notice is

hereby given that the Public Service

Company of Colorado has submitted an

environmental report, dated December

1970, which discusses environmental con-

siderations relating to the proposed oper-

ation of the Fort St. Vrain Nuclear Gen-

FEDERAL

erating Station and that the Commis-
sion’s regulatory staff has prepared a
draft detailed statement on such environ-
mental considerations dated June 7, 1971.
Copies of both the report and draft state-
ment have been placed in the Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, DC, and in
the Greeley Public Library, City Com-
plex Building, Greeley, Colo. 80631.

The Commission hereby requests com-
ments on the proposed action, the draft
statement and the applicant’s report
from State and local agencies of any
affected State (with respect to matters
within their jurisdiction), which are
authorized to develop and enforce en-
vironmental standards. If the Commis-
sion is not provided with comments by
any State or local agency within 60 days

of the publication of this notice in the
FEDERAL REGISTER, the Commission i)
presume that the agency has no con-
ments to make.

Copies of the applicant’s report
dated December 1970, the draft statement
dated June 7, 1971, and available com-
ments thereon of Federal agencies
(whose comments are being separately
requested by the Commission) will pe
supplied to such State and local agencies
upon request addressed to the Director,
Division of Radiological and Environ-
mental Protection, U.S. Atomic Energy
Commission, Washington, D.C. 20545,

Dated at Bethesda, Md., this 12th day
of June 1971.

For the Atomic Energy Commission.

PETER A. MORRIS,
Director,
Division of Reactor Licensing.

[FR Doc. 71-8715 Filed 6-21-71;8:46 am|

CIVIL AERONAUTICS BOARD

[Docket No. 22628; Order 71-8-87)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Issued under delegated authority
June 16, 1971,

By Order 71-6-20, action was deferred,
with a view toward eventual approval, on
an agreement adopted by Traffic Con-
ference 1 of the International Air Trans-
port Association (IATA), The agreement
would establish 7/30-day round-trip ex-
cursion fares from Ciudad Juarez/
Monterrey (Mexico) to Los Angeles.

In deferring action on the agreement,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Order 71-6-20 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 22444 be and hereby
is approved.

This order will be published in the
FEDERAL REGISTER.

[sEAL] HARRY J. ZINK,

Secretary.
[FR Doc.71-8734 Filed 6-21-71;8:47 am|
[Docket No, 22162]

COUNTY OF SULLIVAN, STATE OF
NEW YORK AND SULLIVAN
COUNTY AIRPORT COMMISSION

Notice of Prehearing Conference

Notice is hereby given that a Dre:
hearing conference in the above-enmtle:i
matter is assigned to be held on July 7,
1971, at 10 a.m., local time, in Room 503,
Universal Building, 1825 Connect-xcgz
Avenue NW., Washington, DC, pefore
the undersigned. f

In order to facilitate the conduct ©
the conference, parties are instructed (©
submit to the examiner and other pm't;ff
(1) proposed statements of issues; '
proposed stipulations; (3) requests for
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information; (4) statement of positions
of parties; and (5) proposed procedural
dates. The Bureau of Operating Rights
will circulate its material on or before
June 25, 1971, and the other parties on
or before July 2, 1971, The submissions
of the other parties shall be limited to
points on which they differ with the
Bureau of Operating Rights.

Dated at Washington, D.C., June 16,
1971,

[sEAL] JosepH L, FITZMAURICE,

Hearing Examiner,

[FR Doc.71-8736 Filed 6-21-71;8:47 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos. 19004, 19005; FCC TIR-184]

LAFOURCHE VALLEY ENTERPRISES,
INC. AND SOUL BROADCASTERS

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Lafourche
Valley Enterprises, Inc., Donaldsonville,
La., Docket No. 19004, File No.
BPH-6801; Soul Broadcasters, Donald-
sonville, La., Docket No. 19005, File No.
BPH-6954; for construction permits.

1. This proceeding, designated for
hearing by Commission order, FCC
70-996, 35 F.R. 14742, published Septem-
ber 22, 1970, involves the mutually exclu-
sive applications of Lafourche Valley
Enterprises, Inc. (Lafourche) and Soul
Broadcasters (Soul) for authority to con-
struct a new Class A FM broadcast facil-
ity at Donaldsonville, La. Presently
before the Review Board for considera-
tion is a petition to enlarge issues, filed
October 7, 1970, by Soul, seeking addi-
tion of the following issue: To determine
whether the estimates of construction
and operating costs submitted by La-
fourche Valley are realistic and, if
not, whether in light of realistic esti-
mates Lafourche Valley has demon-
strated the availability of sufficient funds
to de{ray cash requirements for con-
struction and first year of operation.!

' Other related pleadings before the Board
are: (a) Comments, filed Oct. 21, 1970, by
the Broadcast Bureau; (b) opposition, filed
Oct. 30, 1970, by Lafourche; and (c) reply,
filed Nov, 12, 1970, by Soul. On Jan, 12, 197%,
Lafourche filed a motion to hold petition
to enlarge in abeyance until an amendment
fo its application could be submitted to the
Hearing Examiner. The amendment was ten-
dered on Jan. 27, 1971, at which date, La-
fourche sought leave to withdraw the
aforementioned motion. On Jan, 27, 1971,
%_aafourche also filed a motion for leave to
le an attached supplement to its Oct. 30,
1970, opposition pleading. The motion is not
Obposed by the parties herein and the sup-
]tblemenbary material is relevant to the mat-
Bers in question. Accordingly, the Review

oard will accept and consider the additional
g:terla). including Soul's comments on the
mfourche supplement, which pleading was

ed on Feb, 26, 1971. In light of our action
af:reln. the Board will also dismiss as moot
. e motion for expedited consideration, filed
far, 25, 1971, by Lafourche,
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2. Based upon “[Aldvice of people in
the business, consultations with experi-
enced professionals—quotation from
[equipment] manufacturer”, Lafourche,
in its application as filed July 18, 1969,
indicated construction costs of $22,110°
and first-year operating costs of $25,000,
totalling $47,110. To meet these expendi-
tures, the Lafourche application re-
flected the availability of $48,300, com-
prised of $3,300 in existing capital and
$45,000 in stockholder subscriptions.
Soul challenges the applicant’s financial
proposal, contending that an increase in
either the price of the broadcast equip-
ment to be purchased by Lafourche or
the interest rate to be applied under the
equipment credit proposal, both of which
are assertedly subject to change, would
dissipate Lafourche’s apparent financial
cushion, Petitioner also alleges that La-
fourche has failed to provide for such
necessary construction costs as legal and
engineering fees, freight charges and
sales taxes, and that the applicant’s esti-
mate for first-year operating costs has
been understated by $3,240 to $7,400.
In support of its latter contention, Soul
submits an affidavit of its majority part-
ner, Roth E. Hook, in which the affiant
sets forth his extensive standard and
FM radio broadcast experience in the
region, including that derived from the
ownership and supervision of daytime-
only Station WSLG in Donaldsonville,
La. Based upon his experience, Hook pro-
jects an annual salary expense of $24,000
for the five-man staff proposed by La-
fourche,” details a number of operating
expenses, which he contends are neces-
sary and essential to Lafourche’s pro-
posed operation, and states that a realis-
tic estimate of the applicant’s first-year

s Included in this sum are: (a) Land
building lease expenses of $1,200; (b) equip-
ment installation charges (the only cost item
specified under *‘other items”) of $1,000; (c)
downpayment under a proposed credit ar-
rangement with Lafourche’s equipment sup-
plier of $8,600; and (d) 14 monthly principal
and interest payments under the equipment
credit proposal of $11,410.

3 On Sept. 18, 1969, the Commission revised
the financial qualifications section (section
III) of FCC Form 301. See Public Notice, No.
8472, Effective Oct. 15, 1969, applicants filing
FCC Form 301 were required to use the re-
vised section III, which, at paragraph 1(b),
calls for a complete itemization of the appli-
cant’s cost of operation for the first year,
The Lafourche application, however, does not
contain a breakdown of the individual cost
items comprising the $25,000 budgeted for
the first year's operation, since the applica-
tion was flled prior to the revision of section
III and since such specificity was not re-
quired by the provisions of the former section
III.

*Soul’s estimate includes a $1,200 opera-
tional expense for first-year land and build-
ing rental; however, this expense has ap-
parently been provided for in the applicant’s
construction cost estimates. See note 2, supra.
Accordingly, the Board has appropriately
adjusted petitioner's projections,

"Hook avers that the minimum monthly
salary expense for the varlous daytime only
stations, with which he has been associated,
has averaged $1,800 and that Lafourche’s full«
time operation (126 hours per week) will
modestly require an additional $200 per
month expenditure.
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operating costs would total $32,400,
rather than the $25,000 figure proffered
by Lafourche. Finally, petitioner attacks
the availability of the applicant’s stated
resources, arguing that the $3,300 in
existing capital, which is reflected on the
Lafourche June 1, 1969, balance sheet,
cannot be relied upon without as showing
as to liquidity of this asset.

3. The Broadcast Bureau supports the
addition of a financial issue, contending
that Lafourche has not demonstrated the
availability of sufficient funds to meet
its costs of construction and initial oper-
ation. Of the $3,300 identified as existing
capital, the Bureau regards only $600—
the amount specified in section III, para-
graph 3(a), of the Lafourche application
as cash on deposit in the Citizens Bank
and Trust Company of Thibodaux, La.—
as an available asset upon which the ap-
plicant can readily rely. The Bureau thus
points out that Lafourche'’s available re-
sources fall more than $1,500 below the
applicant’s stated costs, even if the pro-
fessional fees, for which Lafourche has
not budgeted, are not added to its cost
estimates.’ In addition, the Bureau con-
tends that the financial statements of
several Lafourche stockholders, who have
subscribed for $30,000 of the $45,000 in
stock subscriptions which the applicant
claims is available, do not reflect suffi-
cient net liquid assets to enable the
stockholders to satisfy their respective
subscription agreements.’

4. In opposition, Lafourche maintains
that the Soul petition is based purely on
speculation and conjecture. Petitioner’s
contentions concerning the reasonable-
ness of the applicant’s cost estimates for
the first year of operation are discounted
by Lafourche since the Hook affidavit is
not supported by a factual showing that
the claimed increases are either required
or necessary, Lafourche also contends
that the interest rate under its equip-
ment credit proposal has been negotiated
and is as specified in the letter from its
equipment supplier, which was submitted
with its application; that the legal and
engineering fees incident to the prose-
cution of its application have been dis-
cussed and that payment of such fees
will not alter its financial position; and
that its account in the Citizens Bank
and Trust Co. reflects a cash balance of
$4,000 on deposit.® Lafourche further al-

¢ Without a specific, documentary showing
that the operating costs described by the
afiant, Roth E. Hook, represent either abso-
lute minimum costs in the Donaldsonville
market or expenses to be necessarily incurred
by Lafourche, the Broadcast Bureau does not
view the applicant’'s estimate of $25,000 for
first-year operating costs as unreasonable,

7 Specifically, the Bureau refers to Warren
L. Authement, who has entered into a $10,000
subscription agreement, and Joseph R.
Brock, Vernon E. Toups, Donald Peltier, and
Paul LaBlanc, who have individually agreed
to purchase 50 shares of stock ($5,000) in
the corporate applicant. As also noted by the
Bureau, none of these stockholders’ financial
statements, except for that of Paul LaBlanc,
is dated.

5 A letter from an officer of the bank is
submitted in support of the latter conten-
tion. :
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leges that the balance sheets of its stock-
holders, which were submitted with its
application, cannot now be contested
since the Commission, at the time of des-
ignation, must have considered and
found them to be adequate.

5. Subsequent to the filing of Soul's
reply pleading, Lafourche tendered with
the Hearing Examiner an amendment to
the financial portion of its application.”
The amendment, which was accepted by
the Hearing Examiner (FCC T1M-470,
released Mar. 30, 1971), disclosed that
Lafourche has obtained a $15,000 line-
of-credit from the Citizens Bank and
Trust Co.; ® that the $4,000 on deposit
with that bank was derived from the
January 11, 1971, distribution of 40
shares of stock pursuant to the sub-
scription agreements with several La-
fourche stockholders; and that an addi-
tional 20 shares of the corporate appli-
cant’s stock ($2,000) had been similarly
distributed between July 28, 1969 and
May 19, 1970.* Under the applicant’s
revised plan of financing, the funds ob-
tained from the above distributions have
and will continue to be used solely to
defray the cost of prosecuting the La-
fourche application and, thus, will not
be available to meet the applicant’s ex-
pected costs of construction and initial
operation. It is the contention of the
applicant, however, that the availability
of the $15,000 bank line-of-credit an-
swers all the questions heretofore raised
concerning its financial ability to con-
struct and operate the proposed facility.
On the other hand, petitioner states that
the $54,000 apparently available to La-
fourche, i.e., $39,000 in stockholder sub-
scriptions ($45,000 less $6,000 from the
prior stock calls) and a $15,000 bank
line-of-credit, is not sufficient to meet

*In reply, Soul reiterates the contentions
previously described and maintains that La-
fourche has failed to refute the serious alle-
gations directed to its financial proposal.

1 The amendment was also submitted to
the Board as part of the supplement to La-
fourche's opposition pleading. See note 1,
supra.

1 The loan commitment letter, which is
dated January 22, 1970, and signed by the
bank's vice president, indicates the bank's
willingness to lend the applicant a sum not
to exceed $15,000 upon the personal endorse-
ments of all of the Lafourche stockholders
with the interest rate and terms of repay-
ment to be determined at the time the funds
are disbursed. The signatory, however, has
stated the bank's willingness to defer repay-
ments of principal until the station has been
in operation for 1 year. Submitted with the
bank's commitment letter is a statement
from seven of the corporate applicant’s eight
stockholders, reflecting their willingness to
endorse the loan.

12 By letter, submitted with the aforemen-
tioned amendment, Warren L. Authement,
the corporate applicant's president, acknowl-
edges that Lafourche should have timely
informed the Commission of the above stock
distributions, but disclaims any intentional
wrongdoing either by the applicant or by its
counsel, who allegedly was not informed of
the stock calls prior to the filing of the
Lafourche opposition pleading.
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the total cost estimate of $54,510 ($22,110
for the stations’ construction and $32,400
for its operation during the first year),
which was realistically projected by
Soul.” See paragraph 2, supra. On Feb-
ruary 20, 1971, Lafourche and Soul en-
tered into an agreement whereby the
Soul application would be dismissed in
return for reimbursement of up to $4,500
for the reasonable and prudent expenses
incurred by Soul in the preparation and
prosecution of its application.” Under the
terms of the proposed agreement, La-
fourche will pay Soul $2,000 at the time
the Soul application is dismissed and
$2,500 at the time a grant of the La-
fourche application becomes final.

6. The Review Board believes that an
inquiry pertaining to the financial qual-
ifications of Lafourche is warranted.
Soul, through the affidavit of Roth E.
Hook, an experienced broadcaster in the
region, who has peculiar knowledge of
the Donaldsonville market, has raised
serious questions concerning the reason-
ableness of Lafourche’s $25,000 for first-
year operating costs In the affiant’s
opinion, $7,400 more than the applicant
has budgeted may be required to operate
the proposed station during the first
year. No satisfactory answer to the ques-
tions raised by Soul has been proffered by
the applicant, which neither particular-
ized its operating cost estimate nor ade-
quately rebutted petitioner's showing.
See James B. Francis, 17 FCC 24 596, 16
RR 2d 55 (1969). Nor did Lafourche at-
tempt to identify those experienced indi-
viduals with whom it allegedly consulted
concerning its cost estimates. Compare
Lester H. Allen, 17 FCC 24 439, 16 RR 2d
19 (1969). Assuming that the applicant’s
first-year operating costs will be the
amount alleged by petitioner (see Cen-

1 By Order, FCC T1R-54, released Feb. 16,
1971, the Review Board permitted Soul to
address itself to the matters set forth in
Lafourche’s supplemented opposition plead-
ing.

14 A joint request, which seeks approval of
the agreement, and documents relating
thereto, are presently before the Hearing Ex-
aminer for consideration. See Hearing Pro-
ceedings—Presiding Officer Authority, 26 FCC
2d 331, 20 RR 2d 1613 (1970).

B Soul’s assertions concerning the likeli-
hood of increases in the applicant’s equip-
ment costs and interest rate under the equip-
ment credit proposal lack the specificity and
supporting documentation required by
§1.220(c). See RKO General, Inc. (WNAC-
TV), 24 FCC 2d 240, 19 RR 2d 533 (1970). Sim-
flarly, no issue is warranted with respect to
the professional fees and other costs incident
to the prosecution of the Lafourche applica-

tion since the sums, which Lafourche has ex- -

pended and earmarked to satisfy these
necessary expenses, appear reasonable and
have not been challenged by petitioner.

® Under the Ultravision standard, appli-
cants are not generally required to show the
basis for their estimates of operating costs;
however, “if * * * the estimate of operating
costs is unrealistic, or if it 1s contested, then
a detailed breakdown of the estimate will be
required.” See Suspension of Policy and In-
stitution of Inquiry or Rulemaking Concern-
ing the Ultravision Standard, 9 FCC 2d 26, 28,
10 RR 2d 17567, 1760 (1967).

tury Broadcasting Co., Inc., 4 FCC 24 332,
8 RR 2d 76 (1966)), it appears that, a5
noted by Soul, the amended Lafourche
application does not reflect sufficient
available funds to meet the applicant’s
expected cost of construction and initig)
operation. See paragraph 5, supra. This
deficiency is even more apparent when
the $4,500, which Lafourche would pay
to Soul for the dismissal of its applica-
tion, is added to Lafourche’s expected
costs. See Sandemn of Iowa, Inc., 26 FCC
2d 136, 20 RR 2d 495 (1970) . In addition,
any interest payments during the sta-
tion's first year of operation which may
be required under the $15,000 bank loan
(see note 11, supra), would further in-
crease the deficit between Lafourche's
available resources and its expected costs,
The Review Board will, therefore, add
appropriate financial issues concerning
the basis of Lafourche’s estimated cost of
initial operation and the availability of
sufficient additional funds to enable the
the applicant to construct and operate
the proposed station for 1 year.

7. An issue will also be specified by
the Board to determine whether Warren
L. Authement, Donald Peltier, Joseph R.
Brock, Vernon E. Toups, and Paul La-
Blanc can meet their respective stock
subscription agreements with La-
fourche.”” See note 7, supra. Since there
is no identification or itemization of the
stocks and bonds listed on the balance
sheets of Toups and LaBlanc, these as-
sets cannot be regarded as liquid (see
Lamar Life Broadcasting Company,
supra), and the remaining liquid asset
($1,000 cash) is not sufficient to enable
them to meet their respective subscrip-
tion commitments. Viewing Brock’s
“home loan” liability as a wholly current
obligation, since his balance sheet does
not specify whether any part of the $25,-
000 liability is long-term (see Cowles
Florida Broadcasting, Inc, (WESH-TV),
FCC 71-237, 36 F.R. 4901, released Mar.
10, 1971), this subscriber’s only readily
identifiable liquid asset ($1,000 bank
cash) does not exceed his current liabili-
ties. The balance sheets of Authement
and Peltier, which have not been updated
with respect to partial execution of their
subscription agreements (see paragraph
5, supra), reflect deficiencies similar fo
those discussed above and do not indi-
cate the availability of sufficient net
liquid assets to satisfy their revised com-
mitments, See Cowles Florida Broadcast-
ing, Inc. (WESH-TV), supra; Visia
Broadeasting Company, Inc., 18 FCC 2d
636, 16 RR 2d 838 (1969).

8. In the Report and Order adopting
§ 1.65, the Commission stated that an
applicant is required to report “a change
of circumstance * * * sufficiently altering

17 The mere fact that the balance sheets of
these subscribers were before the Commission
at the time of designation does not preclude
the Board from now considering the ability
of each subscriber to meet his respective stoc!;
subscription commitment, since there wtir
no “thorough consideration” of this m:\i‘ .
in the designation order. See Lamar 8
Broadcasting Company, 26 FCC 2d 112,
RR 2d 509 (1970).
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(its] financial status * * * as to be perti-
nent to [its] financial qualifications.”
FCC 64-1037, 3 RR 2d 1622, 1625 (1964),
That Lafourche has repeatedly been re-
miss in this regard is conceded. Be-
tween July 28, 1969, and January 22, 1970,
12 shares of the corporate applicant’s
stock were issued pursuant to the out-
standing subscription agreements and
$1200 was derived therefrom. These
funds, however, were not applied to sat-
isfy costs for which Lafourche had ini-
tially budgeted in its application; rather
the $1,200—and, apparently, the $3,300
in existing capital which was reflected
on Lafourche’s balance sheet submitted
with its application (see paragraph 2 and
3, supra) —was used to meet the expenses
incident to the prosecution of the La-
fourche application. The applicant’s par-
tial depletion of the funds to be derived
from the stock subscripticns without a
corresponding reduction in its estimated
expenses was a change of circumstance
highly pertinent to its financial quali-
fications, since it placed Lafourche’s total
available resources at a figure below its
stated costs. Compare Mace Broadcast-
ing Co., 25 FCC 2d 621, 19 RR 2d 1135
(1970). Thus, Lafourche’s failure to
promptly apprise the Commission of the
material change in its financial status,*
as well as the applicant's continued si-
lence with respect to the additional stock
calls which occurred on May 19, 1970,
and January 11, 1971, assume particular
significance and raise serious questions
concerning the applicant’'s character
qualifications, which can best be re-
solved in hearing. See Virginia Broad-
casters, 15 FCC 2d 1004, 15 RR 2d 487
(1969) ; Vernon Broadcasting Co., 12 FCC
2d 946, 13 RR 2d 245 (1968). Therefore,
the Review Board will, on its own motion,
add an appropriate issue to this proceed-
Ing. We will also include, sua sponte, an
issue to determine whether all of the cor-
porate applicant’s stockholders are will-
ing, as apparently required by the lend-
ing bank (see note 11, supra), to per-
sonally endorse the applicant’s proposed
$15,000 loan. See Seaborn Rudolph Hub-
bard, 15 FCC 2d 690, 14 RR 2d 1039
(1968) ; Vernon Broadcasting Co., supra.

9. Accordingly, it is ordered, That the
motion for expedited consideration, filed
March 25, 1971, by Lafourche Valley En-
terprises, Inc,, is dismissed as moot; and

IQ. It is further ordered, That the
motion for leave to withdraw “motion
to hold petition to enlarge issues in abey-~
ance”, filed January 27, 1971, by La-
fourche Valley Enterprises, Inec., is
granted, and the aforementioned motion,
filed January 12, 1971, is dismissed; and

11. It is further ordered, That the
motion for leave to file supplement to
obposition to petition to enlarge issues,

——

th“ While the corporate applicant, through
¢ statement of its president, clalms a lack
of knowledge of its responsibility, under
£1.65, to notify the Commission of these
stock calls and their effect upon its finan«
cisl status, it appears to have been suffi-
gcntly aware of the change in its financial
h?ndmon to have secured additional financ-
g for its proposal on Jan. 22, 1970.
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filed January 27, 1971, by Lafourche Val-
ley Enterprises, Inc., is granted, and the
attached supplement is accepted; and

12. It is further ordered, That the peti-
tion to enlarge issues, filed October 7,
1970, by Soul Broadcasters, is granted to
the extent indicated below, and is denied
in all other respects; and

13. It is further ordered, That the
issues in this proceeding are enlarged by
the addition of the following issues:

(a) To determine with respect to
Lafourche Valley Enterprises, Inc., the
basis of its estimated costs of operation
during the first year and whether such
estimates are reasonable;

(b) To determine whether the follow-
ing stockholders of Lafourche Valley
Enterprises, Inc.,, Warren L. Authement,
Donald Peltier, Joseph R. Brock, Ver-
non E. Toups, and Paul LaBlanc, have
available sufficient net liquid assets to
enable them to meet their respective
stock subscription agreements with the
applicant;

(c) To determine whether all of the
stockholders of Lafourche Valley Enter-
prises, Inc., are willing to personally en-
dorse the applicant’s proposed bank loan
and, if not, the effect thereof upon the
availability of the proposed loan;

(d) To determine whether Lafourche
Valley Enterprises, Inc., has available
sufficient additional funds, without reli-
ance on revenue, to construct and oper-
ate its proposed station for 1 year;

(e) To determine, in light of the fore-
going subissues, whether Lafourche Val-
ley Enterprises, Inc., is financially
qualified;

(f) To determine if Lafourche Valley
Enterprises, Inc., has failed to comply
with the requirements of § 1.65 of the
Commission’s rules and, if so, the effect
thereof upon the applicant’s basic or
comparative qualifications to be a Com-
mission licensee.

14, It is further ordered, That the bur-
dens of proceeding and proof under the
issues added herein shall be on Lafourche
Valley Enterprises, Inc.

Adopted: June 16, 1971.
Released: June 18, 1971.

FEDERAL COMMUNICATIONS
COMMISSION,
BeEN F. WAPLE,
. Secretary.

[FR Doc.71-8725 Filed 6-21-71;8:47 am|]

[SEAL]

[Dockets Nos. 19258, 19259]

GARRETT BROADCASTING SERVICE
AND WRBN, INC.

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In regard applications of Leroy Gar-
rett, trading as Garrett Broadcasting
Service (WEUP) Huntsville, Ala., has:
1600 kc., 5 kw., Day, requests: 1600 ke.,
500 w., 5 kw.-LS, DA-N, U, Docket No.
19258, File No. BP-18295; WRBN, INC.
(WRBN), Warner Robins, Ga., has: 1600
ke., 1 kw., Day, requests: 1600 kc., 500 w.,
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1 kw.-LS, DA-N, U, Docket No. 19259,
File No. BP-18409; for construction
permits,

1. The Commission has before it for
consideration (i) the above-captioned
applications for unlimited time opera-
tion; (ii) a petition to dismiss the WRBN
proposal filed by Leroy Garrett; (iii) a
petition for waiver of the Commission's
multiple-ownership rules filed June 8,
1970, by WRBN; and (iv) pleadings in
opposition and reply to the petition for
waiver. The applications are mutually
exclusive in that a grant of the Garrett
application would raise WRBN's RSS
nighttime limitation (above that re-
ceived from existing stations) to such an
extent that it would fail to cover a sub-
stantial portion of Warmer Robins,

2, The petition to dismiss is predi-
cated on the fact that addition of night-
time service to WRBN's daytime opera-
tion would result in that licensee operat-
ing two full-time stations in the same
market (WRBN, Inc., also being the
licensee of a companion FM station). On
February 26, 1971, however, the Com-
mission adopted its Memorandum Opin-
ion and Order, 28 FCC 2d 662, modifying
the multiple-ownership rules. As a result,
ownership of two full-time aural facil-
ities in the same market is no longer pro-
hibited. Thus, the aforementioned peti-
tions are now moot.

3. Examination of Leroy Garrett's
engineering exhibits indicates that the
proposed 5 mv/m contour would not en-
compass the entire city of Huntsville and
the 25 mv/m contour may not cover the
business district as required by §§ 73.30
(¢) and 73.188(b) (1) of the rules. Gar-
rett has requested a waiver of those rules
but since the deficiencies appear sub-
stantial, the Commission believes that
the matter should be explored further in
hearing. Accordingly, appropriate issues
will be included.

4. WRBN has also requested a waiver
of §73.30(c) because its nighttime lim-
itation contour does not quite cover the
entire city of Warner Robins due to in-
terference from existing stations. Exami-
nation of the applicant’s data, however,
indicates that the contour will provide
99.5 percent of the requisite coverage. In
light of the minimal nature of this de-
ficiency, the proposal appears to be in
substantial compliance with the rule.
Thus, a waiver is warranted.

5. The financial portion of WRBN'’s
application shows that $16,660 will be
needed to finance the proposed changes.
This total consists of: lease payments on
equipment $8,560; miscellaneous ex-
pense $5,550; and interest on loan $2,550.
To meet this requirement, the applicant
relies on a $30,000 bank loan. Since the
bank loan commitment letter is no
longer current, however, an appropriate
issue will be specified.

6. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified below.
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7. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended,
the applications are designated for hear-
ing in a consolidated proceeding, at a
time and place to be specified in a sub-
sequent order, upon the following issues:

(1) To determine the areas and popu-
lations which would receive primary
service from the proposals and the avail-
ability of other primary aural - service
(1 mv/m or greater in the case of FM)
to such areas and populations.

(2) To determine whether the pro-
posed operation of station WEUP would
provide 5 mv/m coverage to the entire
city of Huntsville, Ala,, as required by
§ 73.30(c) of the rules, and, if not,
whether circumstances exist which war-
rant a waiver of said section.

(3) To determine whether the pro-
posed operation of station WEUP would
provide 25 mv/m coverage to the main
business district of Huntsville, Ala., as
required by § 73.188(b) (1) of the rules,
and, if not, whether circumstances exist
which warrant a waiver of said section.

(4) To determine with respect to the
application of WRBN, Inc., whether its
proposed $30,000 bank loan is still avail-
able, the terms and conditions of the
loan, and, in light thereof, whether the
applicant is financially qualified.

(5) To determine, in the light of sec-
tion 307(h) of the Communications Act
of 1934, as amended, which of the pro-
posals would better provide a fair, ef-
ficient, and equitable distribution of
radio service.

(6) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues which, if either, of the
applications should be granted.

8. It is further ordered, That the re-
quest for waiver of the city coverage
requirements by WRBN is granted to the
extent indicated in paragraph 4, above.

9. It is further ordered, That the pe-
tition to dismiss, filed by Leroy Garrett
and the petition for waiver of the
multiple-ownership rules filed by WREN,
Inc., are dismissed as moot.

10. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant
to § 1.221(c) of the Commission’s rules,
in person or by attorney, shall, within 20
days of the mailing of this order, file
with the Commission in triplicate, a
written appearance stating an intention
to appear on the date fixed for the
hearing and present evidence on the
issues specified in this order.

11. It is further ordered, That the
applicants herein shall, pursuant to sec-
tion 311(a) (2) of the Communications
Act of 1934, as amended, and § 1.594 of
the Commission's rules, give notice of
the hearing, either individually or, if
feasible and consistent with the rules,
jointly, within the time and in the man-
ner prescribed in such rule, and shall

advise the Commission of the publica-

NOTICES

tion of such notice as required by § 1.594
(g) of the rules.

Adopted: June 9, 1971.
Released: June 17, 1971.

FEDERAL COMMUNICATIONS
COMMISSION,"
BEN F. WAPLE,
Secretary.

[FR Doc.71-8726 Filed 6-21-71;8:47 am]

[sEAL]

[Dockets Nos. 19100, 19101]

LOS ANGELES UNIFIED SCHOOL DIS-
TRICT AND VIEWER SPONSORED
TELEVISION FOUNDATION

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Los Angeles
Unified School District, Los Angeles,
Calif., Docket No. 19100, File No. BPET-
306; Viewer Sponsored Television Foun-
dation, Los Angeles, Calif., Dockef No.
19101, File No. BPET-325; for construc-
tion permit for new noncommercial edu-
cational television broadcast station
(Channel 58).

1, This proceeding, involving the mu-
tually exclusive applications of ILos
Angeles Unified School District (School
District) and Viewer Sponsored Televi-
sion Foundation (Viewer), for a new
noncommercial educational television
broadeast station to operate on reserved
Channel *58 at Los Angeles, Calif.,, was
designated for hearing by Commission
order, FCC 70-1241, 26 FCC 2d 566, re-
leased December 4, 1970, 35 F.R. 18693,
published December 9, 1970. A third ap-
plication designated herein, that of Com-
munity Television of Southern California
(Community) , was dismissed with preju-
dice by the Hearing Examiner by order,
FCC 71M-164, released January 29, 1971.
Presently before the Review Board is a
motion to enlarge issues, filed December
28, 1970, by Community seeking the ad-
dition of issues to determine whether
School District will have available suf-
ficient funds to construct and operate
the proposed station and whether it will
have available funds for the production
or broadcast of “non-instructional”
programs.’

2. In support of its request for an
availability of funds issue, Community
avers that the source of funds for
School District’s first-year of operation,
estimated by School District as not to
exceed $500,000, is & commitment from

the Board of Education of the Los An-

i Commissioners Burch, chairman; Robert
E. Lee and Houser absent.

1 Also before the Board for consideration
are: (a) Opposition, filed Feb. 1, 1971, by Los
Angeles; (b) opposition, filed Feb, 1, 1971,
by the Broadcast Bureau; and (¢) comments,
filed Feb. 11, 1971, by Viewer. On Feb. 5, 1971,
School District filed a petition for leave to file
a supplement to its opposition; since there is
no ohjection to this request and since good
cause for such filing has been shown, the
petition will be granted and the supplement
will be accepted,

geles Unified School District (hereinaftey
referred to as the Board of Education)
However, insists movant, this “commit-
ment” cannot be considered an appropri-
ation because no funds have yet beep
set aside; and while the Board of Edy-
cation has at one time spent nearly
$500,000 a year for instructional teleyi.
sion (IT'V), it now spends almost no-
thing.* Thus, maintains Community, the
Board of Education’s commitment i
provide operational funds can no longer
be met by the continuation of an exist-
ing appropration, but must come from
funds diverted from other uses at a time
when the Board of Education does not
have adequate resources to continue its
regular programs at the desired levels,
Therefore, concludes Community, an is-
sue is warranted to determine whether
the Board of Education can supply an-
nual funds to operate the television sta-
tion. As a basis for its second requested
issue, Community argues that even if
the Board of Education were able to
demonstrate that it had sufficient finan-
cial resources to operate the proposed
station, such funds are restricted by
California statute to the operation of
television facilities “* * * for use in
providing instructional services, which
the governing Board [of Education] * **
is otherwise authorized to provide, and
* * * necessary services in connection
therewith * * *.”* Thus, movant main-
tains, such educational television fa-
cilities (ETV) can be used for transmit-
ting community educational programs
only when such use does nof require the
expenditures of any additional public
funds. Therefore, since public funds may
not be used for programs intended for
viewing by the general public, Commu-
nity asserts that an inquiry is necessary
to determine whether School District has
sufficient sources of funds for general

public programing.

= According to School District’s application,
the Board of Education is the governing body
of the School District, which is an independ-
ent school district deriving its funds from
its taxing authority.

3The latter statement is supported by the
affidavit of Maynard E. Orme, Director of
Educational Services of Community Televl-
sion of Southern California, wherein he avers
that the Board of Education no longer pro-
vides funds for the broadcast of instructional
programs and that the staff for television
program production has been reduced to WO
individuals.

« Section 892.6, California Education Co_dt:.
The remainder of the section, a copy of w!nc;}
is attached to Community's motion, reads

owned, leased or operated by the gove
board of a school district * * * or t'\'
profit corporation operating an educat

may be used for

educational television programs i A
does not require the expenditure of any & A
tional public funds of a school district Of ¥
county superintendent of schools.
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3. The School District opposes Com-
munity’s motion. In regard to the first-
vear operating expenses, respondent
submits the affidavits of L. Curtis Wash-
ington, clerk of the Board of Educapion.
and George E. McMullen, Budget Direc-
tor, which reaffirm the $500,000 commit-
ment. Washington states that a resolu-
tion has been passed by the Board of Ed-
ucation which directs its staff to include
the money “in the 1970-1971 Budget year
‘or appropriate budget year thereafter'.”
McMullen avers that the Board of Edu-
cation has $436,169,524 a year for general
operating expenses and explains that in
view of pressing financial problems, the
Board cannot tie up the money while
School District’s application is being
considered. School District therefore as-
serts that it will have available the neces-
sary funds to operate its educational
station for 1 year. As to Community’s
argument that School District lacks
statutory authority to use any of the
$500,000 for noninstructional programs,
School District contends that since its
application has been on file with the
Commission, no one has questioned or
challenged its authority to make such
expenditures, and that this is a matter
of state law which the Commission has
always been reluctant to decide, citing
Home Service Broadecasting Company, 21
FCC 24 168, 18 RR 2d 63 (1970). Re-
spondent then submits the affidavits of
two persons which support its position.
Jerry E. Halverson, legal advisor to the
Board of Education, states that the pro-
grams proposed in the School District
application may be funded from monies
derived from the Board of Education’s
faxing authority. This opinion is sup-
ported, continues Halverson, by the fact
that three existing California educational
television stations,® which are also sub-
ject to § 892.6, broadcast programs other
than “instructional services or teacher-
in-service educational services.” In his
affidavit, John D. Maharg, counsel for
the county of Los Angeles. states that, in
his opinion, the funds derived from the
Board’s taxing authority may be used for
brograms proposed by School District.

4. The Broadcast Bureau opposes the
addition of the first requested issue, argu-
ing that Community’s allegation is based
on conjecture and that it has not been
shown that the Board of Education will
not have the $500,000 available or that
It has withdrawn its commitment.
Nevertheless, the Bureau believes that
the California law does raise a serious
Question as to whether School District

empowered to use any part of the
$500,000 for noninstructional programs.
The Bureau does not, therefore, “oppose”
the addition of the requested issue
whether School District will have avail-
able funds for the production or broad-
cast of noninstructional programs.” The
Bu}‘eau, however, suggests that this in-
quiry could be included under the already

—

B These stations are educational television
S;Stlons KCSM, San Mateo, Calif.; KTEH,
ca;lu\lose. Calif.; and KVCR, San Bernardino,
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specified comparative issue which was
designated to determine “whether other
factors in the record demonstrate that
one applicant will provide a superior edu-
cational television broadcast service” or
under issues 3 and 4 which involve con-
sideration of a share-time arrangement
among qualified applicants.

5. In its comments, Viewer does not
address itself to the requested avail-
ability of funds issue. Instead, Viewer
refers (a) to the California statute per-
mitting the use of a television station
operated by a school district for trans-
mitting “community educational tele-
vision programs if such use does not re-
quire the expenditure of any additional
public funds of a school district * * *.”
(note 4); and (b) to the legal opinions
offered by School District indicating that
state funds may be used for the pro-
grams proposed by School District in its
application. Without challenging these
legal opinions, it is Viewer’s position that
they do not meet the crucial question,
viz., the ability of the School District to
provide programing for the entire Los
Angeles community. In this connection,
Viewer points out that the legal opinions
relied upon by the School Distriet do
not set forth what restrictions would be
imposed upon the School District’s pub-~
licly financed program services by the
applicable statute. In conclusion, it is
Viewer’s position that the hearing issues
in this case should definitely be enlarged
to enable the Commission to make a de-
termination as to (a) whether under
the applicable California code there will
be any restrictions upon the program
service which the School District can
provide to the entire Los Angeles com-
munity, if it relies solely on tax sup-
port; (b) whether the School District’s
proposed program service is consonant
with the restrictions set forth in the ap-
plicable section of the California code;
(¢) whether, if the School District’s pro-
posed program schedule cannot be sup-
ported by taxes, the School District wiil
have available funds for the production
of those programs which do not meet the
restrictions of the applicable California
code; and (d) how the School District
will meet the educational and cultural
needs of the entire Los Angeles com-
munity if it operates pursuant to the
restrictions placed upon it by the appli-
cable section of the California code.

6. We will deny the subject motion in-
sofar as it attempts to challenge the
School District’s financial qualifications,
per se. In short, it is our view that mov-
ant has not seriously challenged the
availability of state funds in the ap-
proximate amount of $500,000 to the
School District for its first year's opera-
tional expenses. In this connection, we
note that funds have actually been set
aside for the construction costs of this
proposed station,® and that the Board of
Education has also made a commitment
of the availability of not more than

° See page 2 of Amendment of School Dis-
trict’s application filed on Dec. 19, 1969, with
the Commission.
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$500,000 for operational first year costs.
Where funds have been actually set aside
for construction, it would appear incon-
sistent and illogical for a state authority
to waste such an expensive facility by
not subsequently effectuating whatever
budgetary adjustments may be required
in order to appropriate needed funds for
its operation. Hence, we believe that
School District’s “commitment” consti-
tutes a reasonable showing of the avail-
ability of State funds for its first year
operational costs. The Commission has
consistently held that the financial
standard to be met by noncommercial
educational broadcast applicants is less
stringent than the standard applicable
to commercial applicants—all that is re-
quired is a reasonable showing of finan-
cial qualifications. NTA Television
Broadcasting Corp., 22 RR 273, 201
(1961) ; SRC, Inc., 21 FCC 2d 901, 18 RR
2d 714, 749 (1970) .

7. We turn now to the unique and novel
questions concerning the provision of the
California Code as posed by the Broad-
cast Bureau (paragraph 4) and by Viewer
(paragraph 6). Simply stated, these
questions resolve themselves into the fol-
lowing issue: Whether School District is
interdicted by § 892.6 of the California
Code (note 4) from producing and/or
financing and/or telecasting community
educational programs with public funds
(i.e., State or any subdivision). In this
connection, we have noted School Dis-
trict’s objectives, goals, and proposed pro-
gram service as set forth in its applica-
tion and amendments thereto. And it
appears clear from its objectives, goals,
and proposals that School District is es-
sentially proposing specialized ETV/ITV
programing. On the basis of the “title” of
its programs which are described as “Di-
versified programs for adults,” it cannot
be determined from the information in
its application whether these programs
include the vital local public affairs area,
or whether they are of a different type
or scope. We have further noted that al-
though School District does not rely upon
the availability of Federal funds for con-
struction or first year operational costs,
it has, nevertheless, applied for a Federal
grant under title III of the Elementary
and Secondary Education Act, Public
Law 80-10, known as PACE. See, SRC,
supra, note 10, for a discussion of PACE.
It has also applied to the Department of
Health, Education, and Welfare (HEW)
for a matching Federal grant under sec-
fion 392 (ETV Act) of the Communica-
tions Act of 1934, as amended. See, SRC,
supra, note 9, for a discussion of the
ETV Act, and of pertinent HEW’s regu-
lations implementing that Act.

8. Briefly described, the ETV Act,
which is administered by the HEW,
provides for financial assistance of
matching grants for construction to qual-
ified* noncommercial applicants. Sec-

THEW regulations prescribe the eligibility
or qualification requirements, See, SRC,
supra, note 9.

FEDERAL REGISTER, VOL, 36, NO. 120—TUESDAY, JUNE 22, 1971




11884

tions 396-399 of the Communications Act
(Public Broadcasting Act) provides for
additional and other types of Federal fi-
nancial assistance to noncommercial
educational broadedsting stations
through the Corporation for Public
Broadcasting; its legislative history
makes clear that Congress in providing
for such financial assistance did so in
significant part because of the contribu-
tion which noncommercial educational
stations can make in serving local needs,
particularly in the public affairs area.
Indeed, the Congress specifically declared
in providing for such financing assistance
that one of the purposes is “to encourage
noncommercial educational radio and
television broadcast programing which
will be responsive to the interests of peo-
ple both in particular localities and
throughout the United States * * *."
(Section 396(a) (4) of the Communica-
tions Act of 1934, as amended.) The
House Report, in commenting on the ini-
tial financial assistance states (H. Rept.
No. 572, 90th Cong., first sess.,, p., 10
(1967)) :

* ¢ * the rewards which are reasonably
to be expected from this seed program cannot
be measured in money alone. Who can esti-
mate the value to a democracy of a citizenry
that is kept fully and fairly informed as to
the important issues of our times and whose
children have access to programs which make
learning a pleasure,

The Senate Report in the next year also
points up the consideration that * * *
public broadcasting can be * * * g vital
public affairs medium—bringing in depth
many aspects of community and political
life; * * * a means of examining and
solving the social and economic problems
of American life today.” (Sen. Rept. No.
91-167, 91st Cong., first session, p. 7
(1969)).

9. Similarly, we believe Commission
statements in its Fifth Report on Foster-
ing Expanded Use of UHF Television
Channels, 2 FCC 2d 527, 6 RR 2d 1643
(1966), demonstrate the relevancy and
materiality of the question presented
here (paragraph 7) in the comparative
context of this proceeding. There, the
Commission stated:

‘We are aware that many educational broad-
cast stations in operation today do engage
in such nonbroadcast [instructional] activity
and by so doing secure the economic support
needed to permit even limited cultural and
educational broadcasting. We permit this
because we are vitally interested in the ulti-
mate development of educational television
into a true broadcasting service. We look
forward to the day when educational broad-
casting stations will not have to rely largely
upon revenue obtained in payment for class-
room instruction. (paragraph 43)

* * * It is obvious that there are not a
sufficient number of channels either reserved
or unreserved to provide every college, uni-
versity, and public or parochial school system
with a private broadcasting channel. The
channels reserved for educational use are in-
tended fo serve the educational and cultural
broadcast needs of the entire community to
which they are assigned. All parts of the
educational community can contribute some-
thing to that goal. If educational broadcast-
ing is to take its rightful place in the over-
all broadcasting system, some form of
cooperative use of educational channels must
be worked out. (Paragraph 41)

FEDERAL
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NAEB argues that only two reserved chan-
nels in the larger cities are insufficient to
meet the requirements of educational in-
terests for providing instructional, training,
and broadcasting service: We agree. It is our
purpose in this proceeding to provide to the
extent possible for the broadcasting needs
of educational interests. Private radio serv-
ices such as the Instructional Television
Fixed Service and the Business Radio Serv-
ice, along with wired distribution systems,
are expected to take care of many of the
needs of these interests * * ¢  Television
broadcast stations are intended to serve the
general public. The transmission of classroom
instruction, course material to enrolled stu-
dents, training material for persons engaged
in business or professional occupations, and
similar subject material contributes little
to the choice of programs available to the
general public, and the diversion of broad-
cast channels to such uses * * * deprives
the general public of cultural and educa-
tional broadcasting * * *, (Paragraph 43)

10. On the basis of the foregoing au-
thorities and principles, it is evident that
in the comparative context of this pro-
ceeding, as well as with respect to the
“share-time issue,”*® a significant com-
parative distinction between the two
noncommercial applicants here may re-
late (a) to the extent to which each has
the ability to use this proposed facility
as an outlet for community local expres-
sion, including the vital public affairs

area;” and (b) to the extent to which

% We have noted with interest the Hearing
Examiner’'s Memorandum Opinion and Order
(FCC T1M-428), released Mar. 18, 1971, set-
ting forth his views with respect to the
share-time issue. As we indicated above, we
believe that the question presented (para-
graph 7) is relevant to the share-time issue,
as well as to the comparative issue, and we
have imposed (paragraph 12, infra) the
burden of proof and burden of proceeding
with appropriate evidence on the School
District.

*The memorandum of the Commission as
Amicus Curiae, filed by its General Counsel,
in case No. 989, in the Supreme Judicial
Court of the State of Maine, in State of
Maine v. University of Maine, 266 A2d 863
(1970), sets forth a full discussion of the
scheme of the Communications Act for the
regulation of political and public affairs
broadcasting, the Supreme Court’s decision
in Red Lion Broadcasting Co. v. F.C.C., 395
U.S. 3867, Report on Editorlalizing by Broad-
cast Licensees, 13 F.C.C. 1246, Farmers
Union v. WDAY, 360 U.S. 525, and the Con-
gressional intent with respect to section
396(a) (4) of the Communications Act (Pub-
lic Broadcasting Act). After such discussion,
the Memorandum reads, in pertinent part as
follows: “In sum, it is clear from the Com-
munications Act, the rules, policles and de-
cisions of the Commission; the words of the
Congress; and the decisions of the Supreme
Court that ‘there is a twofold duty laid
down by the (Commission) for its broad-
casters: The broadcaster must give adequate
coverage to public issues * * * and cover-
age must be fair in that it accurately reflects
the opposing views * * *' It Is equally clear
that the same twofold duty applies to all
broadeasters without regard to whether
theirs are commerclal stations or noncom-
mercial educational stations. In only one
relevant respect are noncommercial educa-
tional broadcasters subjected to a different
requirement of statute or policy: Section 399
of the Communications Act, 47 U.S.C. 399,
prohibits such licensees from expressing
their own personal views on controversial
issue or political candidates.”

each proposes to do so during its firg
vear and thereafter. For there can be p,
doubt that every State is, of course, frep
either to support or refuse to suppor
community educational broadcasting by
a school district. Cf. State of Maine,
supra.

11. For all of the reasons detaile
above, we believe that the issue posed in
paragraph 7, supra, in the comparatiye
context of this proceeding, must be re-
solved on a complete and proper record.
Obviously, the Board cannot dispose of
these questions raised by the instant
petition by means of the responsiye
pleadings filed by the School District
which ignore the patent ambiguities on
the face of the Code provision (note 4).
Moreover, there is no merit to School
District’s position that since its applica-
tion has been on file with the Commis-
sion, no one has questioned or challenged
its authority to make such expenditures
fer noninstructional programing, and
that this is a matter of State law which
the Commission has always been re-
luctant to decide. As the Boarg stated in
SRC, supra:

We need not, and do not, detail the enor-
mous unexplained gaps between these state
laws and applicant's arresting theory, be-
cause we would prefer to abstain from in-
terpreting state law. Nevertheless, to lgnore
state law requirements which are clear and
unequivocal * * * [or patently ambiguous]
provides no sound basis for decision.

* * * this Commission is not & court to
determine the local laws of 50 States, and is
indeed ill-equipped without the enormous
expenditure of time and effort expended in
the instant case, to investigate such State
law. Nor, in the nature of things, can an
adversary be presumed to have the intimate
knowledge of these State statutes.

12. Similarly, we find that School Dis-
trict’s legal opinions and references {0
the programing of other noncommer-
cial educational stations beg the issue
raised (paragraph 7) in the compara-
tive context of this proceeding. As peinted
out (paragraph 9) by the excerpts of the
Commission’s statements in its Fifth Re-
port, supra, there is no doubt that the
Commission (a) is aware that many edu-
cational broadcast stations in operation
today engage in what may be termed as
predominantly institutional instruc-
tional activity and by so doing secure the
economic support needed to permit even
limited cultural and educational broad-
casting; and (b) permits such limited u§€
because it is vitally interested in the ulti-
mate development of educational tglC-
vision into a true broadcasting servict
and hopes that such limited instructional
use will be expanded to include program-
ing aimed at a broad spectrum of com~
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munity interests and problems.* However,
we are not here dealing with the issue
raised (paragraph 7) in relationship to
school District’s basic threshold qualifi-
cations or to the Commission’s permissive
«nction of the use of some existing non-
commercial educational stations on a
limited basis. Instead, we are here in-
volved in a proceeding requiring com-
parative consideration of two competing
noncommercial educational applicants
where this issue (paragraph 7) is rele-
vant and material to a determination of
the comparative issue as to which appli-
cant will provide a “superior educational
television broadcast service,” as well as
to the share-time issue, and must be
faced and resolved on the basis of a
competent and complete record. For
these reasons, the comparative and share-
time issues in this proceeding are en-
larged to include the following issues:

(a) Whether School District is inter-
dicted by § 892.6 of the California Code
from producing and/or financing and/or
telecasting community educational pro-
grams with the use of State funds, with
particular regard to:

(1) The meaning of the language
“additional public funds” in the Code
provision as construed by State authori-
ties of appropriate jurisdiction;* and

(2) The definition of the term “com-
munity educational” programing, as used
in the Code provision, by State authorities
of appropriate jurisdiction, including the
type and nature of programs within this
definition; and

(b) In the event certain types of com-~
munity educational programs are re-
stricted from being produced and/or
financed and/or telecast with the use of
State funds.

(1) The effect, if any, of such restric-
tions or limitations on School District’s

“The Memorandum of the Commission as
Amicus Curiae filed by its General Counsel
in State of Maine, supra, in this respect reads,
a5 follows: *Noncommercial broadcasters
have responded to the Congressional man-
date. Significantly, the Report of the Educa-
tlonal Television Stations Conference on
f’rOgmmmlng Goals for 1970, p. 1, noted that
expanded TV presentation of local govern-
ment affairs and local issues coupled with
dctive citizen participation relating to these
issues, tops the list of 1970 program priori-
Ues expressed by managers of America’s pub-
lie TV stations.” It s thus manifest that the
mandate of the Act that the noncommercial
educational brondcaster render full service to
the public ‘in the larger and more effective
useé of radio’ (47 U.S.C. 303(g) ) is significant
5ot simply because the same afirmative bur-
dens of political and other controversial issue
coverage are placed on noncommercial educa-
Uonal broadcasters as on commercial licens-
%5, but also because the noncommercial
educational stations have already shown
themselves to be a most appropriate vehicle
Ior“thts area of communications.”

. For example, is the School District inter-
S'cted from using any part of the $500,000 of
nuabe funds now committed for first year's
Qf;’““ﬂs expenses for the production and/
o nancing and/or telecasting of community
= cational programs, or may the School Dis~
r-hct. in its discretion, use any part, or all, of

15 $500,000 for community educational

Programing
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proposed programing for its first year,
and its future programing thereafter;
and

(2) Whether School District has
reasonable assurance of the availability
of other funds.

Since the evidence required to be adduced
with respect to these issues is peculiarly
within the knowledge of the School Dis-
trict, or at the least, more readily within
its grasp, the burden of proof and the
burden of proceeding with the evidence
is placed upon the School District.

13. Accordingly, it is ordered, That the
petition for leave to file supplement to
the “opposition” pleading of the Los
Angeles Unified School District, filed Feb-
ruary 5, 1971, by Los Angeles Unified
School District, is granted and the sup-
plement is accepted; and that the motion
to enlarge issues, filed December 28, 1970,
by Community Television of Southern
California, is granted to the extent indi-
cated by the enlargement of the com-
parative and share-time issues in this
proceeding as indicated at paragraph 12,
above, and is denied in all other respects.

Adopted: June 15, 1971.
Released: June 17, 1971,

FEDERAL COMMUNICATIONS
COMMISSION,™
BeN F. WAPLE,
Secretary.

[FR Doc.71-8727 Filed 6-21-71;8:47 am|

FEDERAL POWER COMMISSION

[Docket No. CP71-299, etc.]

GREAT LAKES GAS TRANSMISSION
Co.

Notice of Applications

June 18, 1971,

Take notice that on June 15, 1971,
Great Lakes Gas Transmission Co. (ap-
plicant), 1 Woodward Avenue, Detroit,
MI 48226, filed concurrently in Docket
No. CP71-299 an application for a cer-
tificate of public convenience and neces-
sity pursuant to section 7(c) of the
Natural Gas Act authorizing the con-
struction and operations of facilities and
the transportation of natural gas for and
on behalf of Northern Natural Gas Co.
(Northern), in Docket No. CP71-300 an
application for authorization to import
natural gas from Canada pursuant to sec-
tion 3 of the Natural Gas Act, and in
Docket No. CP71-301 an application for
a permit pursuant to Executive Order
No. 10485 authorizing the construction,
operation, maintenance, and connection
of natural gas facilities to be constructed
on the international boundary between
Canada and the United States, all as
more fully set forth in the applications
which are on file with the Commission
and open to public inspection.

Specifically, applicant proposes to con-
struct facilities to connect its existing
pipeline system with the facilities of Con-

[seaL]

1 Review Board Members Berkemeyer and
Pincock concurring in result.
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solidated Pipe Lines Co. at the interna-
tional boundary near Emerson, Mani-
toba; to use these facilities to import up
to 390,000 Mcf of natural gas per day,
purchased by Northern from one of its
Canadian affiliates, Consolidated Natural
Gas Co.; and to construct certain pipe-
line and compression facilities to trans-
port initially up to 331,800 Mecf of
natural gas per day for Northern to a
point of interconnection between the fa-
cilities of applicant and Northern near
Carlton, Minn., The pipeline and come«
pression facilities necessary to enable ap~
plicant to perform this transportation
service for Northern include:

(1) Approximately 168.7 miles of 36~
inch loop line;

(2) A 12,500-horsepower compressor
unit at applicant’s St. Vincent Compres-
sor Station, Kittson County, Minn.;

(3) Certain modifications to existing
compressor units at Stations 2, 3, 4, and
5, all of which are located in Minnesota;

(4) Certain measurement and inter-
connection facilities be located near
Carlton, Minn.; and

(5) Certain connection facilities to be
constructed at the international bound-
ary near Emerson, Manitoba.

Applicant states that the estimated
cost of the facilities proposed herein is
$44,285,000, which cost will be financed
by the use of bank loans, internally gen-
erated funds and the issuance of com-
mon stock. Applicant also states that
these applications are submitted as an
alternative to a proposal by Northern
which is pending before the Commission
in Docket No. CP70-69, et al.

In support of these applications, Great
Lakes states that the alternative pro-
posed herein would enable Northern to
realize substantial cost savings while pro-
viding greater volumes of natural gas.
The estimated savings in the cost of fa-
cilities employed before 1979 is approxi-
mately $11 million, while the costs of the
additional facilities necessary after 1979
will reduce this amount to approxi-
mately $7 million. The estimated unit
saving per Mcf for the first 3 years of
operation will range from 2.38 cents per
Mcf to 2.71 cents per Mef, The esti-
mated annual saving which should be
realized by Northern ranges from $2,628,-
000 to $2,993,000. Applicant also states.
that because its system is already in-
stalled and the right-of-way has been
prepared for pipeline construction, the
construction proposad herein will have a
minimal effect on the national environ-
ment as compared to the effect of clear-
ing and grading a new pipeline right-of-
way, as proposed by Northern.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said applications should on
or before June 28, 1971, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
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practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
tc the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission'’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on the ap-
plication in Docket No. CP71-299 if no
petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds that
a grant of the certificate is required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing.

KENNETH F. PLUMB,
Secretary.

|FR Doc.71-8831 Filed 6-21-71;8:50 am|]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 1-4692]
FAS INTERNATIONAL, INC.

Order Suspending Trading

JUNE 15, 1971.

The common stock, 2 cents par value
and the 5 percent convertible subordi-
nated debentures due 1989 of FAS Inter-
national, Inc., being traded on the New
York Stock Exchange, Inc., pursuant to
provisions of the Securities Exchange Act
of 1934 and all other securities of FAS
International, Inc., being traded other-
wise than on a national securities ex-
change; and

It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities is required in the
public interest and for protection of
investors;

It is ordered, Pursuant to sections
15(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above-mentioned
exchange and otherwise than on a
national securities exchange be sum-
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marily suspended, this order to be effec-
tive for the period June 16, 1971, through
June 25, 1971,

By the Commission.

[SEAL] THEODORE L. HUMES,
Associate Secretary.

|FR Doc.71-8708 Filed 6-21-71;8:45 am]

TARIFF COMMISSION

[TEA-W-96]
WARWICK ELECTRONICS, INC.

Workers® Petition for Determination of
Eligibility To Apply for Adjustment
Assistance; Notice of Investigation

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the workers
of the Zion, Il1l., manufacturing plant of
the Warwick Electronics, Inc., the U.S.
Tariff Commission, on June 16, 1971, in-
stituted an investigation under section
301(c)(2) of the Act to determine
whether, as a result in major part of con-
cessions granted under trade agreements,
articles like or directly competitive with
phonographs and radio-phonograph and
radio-phonograph-tape player combina-
tions produced by said plant are being
imported into the United States in such
increased quantities as to cause, or
threaten to cause, the unemployment or
underemployment of a significant num-
ber of proportion of the workers or such
manufacturing plant.

The petitioners have not requested a
public hearing. A hearing will be held on
request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice is
published in the FEDERAL REGISTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, U.S. Tariff Commission,
Eighth and E Streets NW,, Washington,
DC, and at the New York City office of
the Tariff Commission located in Room
437 of the Customhouse,

Issued: June 17, 1971,
By order of the Commission,
[SEAL] KENNETH R. MASON,
Secretary.
[FR Doc.71-8742 Filed 6-21-71;8:48 am|

| TEA-W-96]

WORKERS' PETITION FOR DETERMI-
NATION OF ELIGIBILITY TO APPLY
FOR ADJUSTMENT ASSISTANCE

Notice of Hearing

The U,S. Tariff Commission has
ordered a hearing in connection with
the investigation instituted on June 186,
1971 under section 301(c)(2) of the
Trade Expansion Act of 1962 on petition
filed on behalf of the workers of the
Zion, Ill., manufacturing plant of the

Warwick Electronics, Inc. The hearing
will be held at 10 am, edst, on
July 7, 1971, in the Hearing Room, Tariff
Commission Building, Eighth ang g
Street NW., Washington, DC. Appear-
ances at the hearing should be entered in
accordance with section 201.13 of the
Tariff Commission’s rules of practice and
procedure (19 CFR 201.13),

Issued: June 18, 1971,
By order of the Commission:

KENNETH R. Mason,
Secretary,
[FR Doc.71-8845 Filed 6-21-71;9:35 amj

INTERSTATE COMMERCE
COMMISSION

| Notice 315]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JUNE 16, 1971,

The {ollowing are notices of filing
of applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the
FEDERAL REGISTER. One copy of such pro-
tests must be served on the applicant, or
its authorized representative, if any,
and the protests must certify that such
service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and
six copies.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commeice
Commission, Washington, D.C., and also
in field office to which protests are to
be transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 2310 (Sub-No. 5 TA), filed
June 9, 1971. Applicant: SIGNAL
TRANSPORT, INC., Post Office Box 681,
620 Boston Street, La Porte, IN 46350.
Applicant’s representative: Albert A.
Andrin, 29 South La Salle Street, Chi-
cago, IL 60603. Authority sought to op-
erate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs (except in bulk), from
the plant and warehouse sites of Kraftco
Corp. and its division, Kraft Foods, at
or near Champaign, Ill., to Cleveland,
Akron, Ashtabula, Canton, Dennison,
Massillon, Maple Heights, Solon, War-
rensville Heights, Bedford Heights,
Evendale, Woodlawn, and West Carroll-
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{on, Ohio, and Covington, Ky., for 150
days. Supporting shipper: Kraft Foods,
Division of Kraftco Corp. 505 Sacra-
mento Boulevard, Chicago, IL. Send pro-
tests to: Acting District Supervisor John
Ryden, Interstate Commerce Commis-
<on, Bureau of Operatiods, 345 West
wayne Street, Fort Wayne, IN 46802.

No. MC 18121 (Sub-No. 13 TA) (Cor-
rection), filed April 29, 1971, published
FepeRAL REGISTER issue of May 15, 1971,
corrected and republished as corrected
this issue. Applicant: ADVANCE
TRANSPORTATION COMPANY, 2115
South First Street, Milwaukee, WI 53207.
Applicant’s representative: Robert M.
Kaske, 2017 Wisteria Road, Rockford, IL
$1107. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods, commodities in bulk, and
those requiring special equipment), be-
tween points in Chicago, Ill., and the
commercial zone, and points in Racine
and Kenosha Counties, Wis., for 180 days.
Note: Applicant states it intends to tack
the authority in MC 18121. Supporting
shippers: Rubber Rollers Mfg., Union
Grove, Wis.; Keystone, Ferrule & Nut
Corp., Burlington, Wis.; Lavelle Rubber
Manufacturing Corp., Burlington, Wis.;
Bardon Rubber Products Co., Inc., Union
Grove, Wis.; and Grave Gear Corp.,
Union Grove, Wis. Send protests to: Dis-
trict Supervisor Lyle D. Helfer, Inter-
state Commerce Commission, Bureau of
Operations, 135 West Wells Street, Room
807, Milwaukee, WI 53203. The purpose

of this republication is to include the
tacking, which was inadvertenly omitted
n previous publication.

No. MC 30867 (Sub-No. 178 TA), filed
June 10, 1971. Applicant: CENTRAL
FREIGHT LINES, INC., Post Office Box
238, 303 South 12th Street, Waco, TX
767Q3. Applicant’s representative: Phillip
Robinson, 904 Lavaca, Austin, TX. Au-
thorgty sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
ities (except those of unusual value,
household goods as defined by the Com-
mission in 17 M.C.C. 467, commodities in
bulk, commodities requiring special
tquipment and those injurious or con-
taminating to other lading), (1) between
Dallas, Marshall, Longview, and Tyler,
Tex., as follows: From Dallas, over inter-
slate Highway 20 to Marshall, over U.S.
lghway 80 to Longview and from junc-
Uon Interstate Highway 20 and U.S.
Highway 69, to Tyler, Tex., thence over
US. Highway 271 to junction U.S. High-
Way 271 and Interstate Highway 20 and
feturn over the same routes, serving all
Intermediate points except intermediate
boints hetween Dallas and Terrell, in-
cluding Terrell, Tex., and the off route
boint of Canton, Tex.; (2) between Tyler
ggd Beaumont, Tex., over U.S. Highway

and return over the same route serving
&l intermediate points; (3) between
Marshall, Tex., over U.S. Highway 59 to
'IIJ‘enaha. Tex., thence from Tenaha, over

S. Highway 96, via Center, St. Augus-
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tine and Jasper, Tex., to Beaumont and
return over the same route, serving all
intermediate points; (4) between Hous-
ton and Longview, Tex., as follows:

From Houston, over U.S. Highway 59 to
Nacogdoches, Tex., thence over US.
Highway 259 to Longview and return
over the same route, serving all inter-
mediate points and the off-route point
of Kilgore; (5) between Bryan and Cald-
well, Tex., as follows: From Byran, over
Texas Highway 21 to Caldwell and return
over the same route, serving all inter-
mediate points; (6) between Byran and
San Augustine, Tex., as follows: From
Byran, over Texas Highway 21 to Alto,
Tex., thence over Texas Highway 21 to
Nacogdoches, Tex., thence over Texas
Highway 21 to San Augustine and return
over the same route serving no inter-
mediate points except Alto and Nacog-
doches, Tex., and serving the termini
and Alto and Nacogdoches, Tex., for the
purpose of performing a joinder of said
proposed routes with other routes; (7)
between Corsicana and Tyler, Tex., as
follows: From Corsicana, over Texas
Highway 31 to Tyler and return over
the same route, serving no intermediate
points, and (8) between Dallas and Jack-
sonville, Tex., as follows: From Dallas,
over US. Highway 175 to Jacksonville
and return over the same route serving
no intermediate points. The applicant
proposes to tack and coordinate the pro-
posed additional services, with all serv-
ices now authorized in intrastate com-
merce under certificates No. 2627, 2054,
4337, and 4336 and with all services au-
thorized in interstate and foreign com-
merce under Docket No. MC 30867 and all
subs thereunder. Nore: Applicant does
propose to tack and coordinate with the
above with all presently held authority.
Supported by: There are approximately
233 statements of support attached to the
application, which may be examined here
at the Interstate Commerce Commission
in Washington, D.C.,, or copies thereof
which may be examined at the field of-
fice named below. Send protests to: H. C.
Morrison, Sr., Transportation Specialist,
Interstate Commerce Commission, Bu-
reau of Operations, 9A27 Federal Build-
ing, 819 Taylor Street, Fort Worth, TX
76102.

No. MC 21445 (Sub-No. 22), filed
June 10, 1971. Applicant: GENE MITCH-
ELL CO., 1106 Division Street, West Lib-
erty, IA 52776. Applicant's representa-
tive: Kenneth ¥, Dudley, Post Office Box
279, Ottumwa, IA 52501. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by~
products, and articles distributed by
meat packinghouses, as described in sec-
tions A and C, appendix I, to the report
in Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk), from the
plantsite and warehouse facilities of
Swift & Co. located at Marshalltown, IA,
to points in Boone, Cook, De Kalb, Du
Page, Kane, Kankakee, Kendell, Lake,
McHenry, and Will Counties, Ill, and
Lake and Porter Counties, Ind. for 180
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days. Restricted to traffic originating at
and destined to the points named above.
Supporting shipper: Swift Fresh Meats
Co., 115 West Jackson Boulevard, Chi-
cago, IL 60604. Send protests to: Her-
bert W. Allen, Transportation Specialist,
Interstate Commerce Commission, Bu-
reau of Operations, 332 Federal Build-
ing, Fourth and Perry Streets, Daven-
port, IA 52801.

No. MC 29910 (Sub-No. 103 TA), filed
June 9, 1971. Applicant: ARKANSAS-
BEST FREIGHT SYSTEM, INC., 301
South 11th Street, Fort Smith, AR 72901.
Applicant’s representative: Thomas Har-
per, Sr., Post Office Box 43, Fort Smith,
AR. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Compo-
sition roofing shingles, asbestos siding,
and asphalt cement, from the plantsite
of Bird Roofing Co., Shreveport, La., to
points in Missouri, for 180 days. Support-
ing shipper: Bird & Son, Post Office Box
72, Shreveport, LA 71102, Send protests
to: District Supervisor William H. Land,
Jr., Interstate Commerce Commission,
Bureau of Operations, 2519 Federal Of-
fice Building, T00 West Capitol, Little
Rock, AR 72201,

No. MC 31600 (Sub-No. 651 TA), filed
June 10, 1971. Applicant: P. B. MUTRIE
MOTOR TRANSPORTATION, INC,,
Calvary Street, Waltham, MA 02154. Ap-
plicanf’s representative: Frank Hand
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Animal feed ingredients,
dry, in bulk, in tank vehicles, from ports
of entry on the international boundary
line between the United States and Can-
ada at or near Ivy Lea, Messena, Niagara
Falls, and Ogdensburg, N.Y,, Baldwins~
ville, N.Y.; and Decatur, Ill., to Woburn,
Mass., and relurn of refused or rejected
shipments, for 180 days. Supporting ship-
per: Litpon Pet Foods, Inc., 209 New
Boston Street, Woburn, MA 01801. Send
protests to: James ¥. Martin, Jr., As-
sistant Regional Director, Interstate
Commerce Commission, Bureau of Op-
erations, John F. Kennedy Building,
Government Center, Boston, Mass. 02203.

No. MC 52657 (Sub-No. 683 TA), filed
June 9, 1971. Applicant: ARCO AUTO
CARRIERS, INC., 2140 West 79th Street,
Chicago, IL 60620. Applicant’s repre-
sentative: S. J. Zangri (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular roufes, transporting:
Trailers (other than those designed to
be drawn by passenger automobiles), in
initial truckaway service, from Delta,
Ohio, to Barksdale AFB, La.; Hamilton
AFB, Calif.; Duluth International Air-
port, Minn.; Kingsley Field, Oreg.: Otis
AFB, Mass.; Ent AFB, Colo.; Wright
Patterson AFB, Ohio; Hill AFB, Utah;
Kelly AFB, Tex.; Columbus AFB, Miss.;
Lackland AFB, Tex.; Mather AFB, Calif.;
Sheppard AFB, Tex.; McCornell AFB,
Kans.; George AFB, Calif.; Cannon AFB,
N. Mex.; Bergstrom AFB, Tex.; Myrtle
Beach AFB, S.C.; England AFB, La.;
McChord AFB, Wash.; Norton AFB,

FEDERAL REGISTER, VOL. 36, NO. 120—TUESDAY, JUNE 22, 1971




11888

Calif.; Travis AFB, Calif.; Aberdeen,
Md.; Rock Island, IIl.; Joliet, Ill.; Bara-
poo, Wis.; Shreveport, La.; Anniston,
Ala.; Chambersburg, Pa.; Flagstaff,
Ariz.; Texarkana, Tex,; Savanna, Ill.;
Romulus, N.Y.; Herlong, Calif.; and
Tooele, Utah, for 180 days. Supporting
shipper: Edward Swaney, Vice President
and General Manager, Rogers Brothers
Corp., 100 Orchard Street, Albion, PA
16401. Send protests to: Robert G. An-
derson, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 210 South Dearborn Street,
Room 1086, Chicago, Ill. 60604.

No. MC 103993 (Sub-No. 639 TA), filed
June 7, 1971. Applicant: MORGAN
DRIVE AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’s representative: Ralph H. Miller
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Buildings, in sections on
undercarriages, from Marshville, N.C., to
points in the United States (except Alas-
ka and Hawaii), for 180 days. Support-
ing shipper: Festival Homes of North
Carolina, Inc., Marshville (Union Coun-
ty), N.C. Send protests to: Acting Dis-
trict Supervisor John E. Ryden, Inter-
state Commerce Commission, Bureau of
Operations, Room 240, 345 West Wayne
Street, Fort Wayne, IN 46802.

No. MC 117167 (Sub-No. 3 TA), filed
June 9, 1971. Applicant: WHEELER'S
TOWING & SERVICE, INC., 5050 L
Street, Omaha, NE 68117, Applicant’s
representative: Donald L. Sterm, 530
Univac Building, Omaha, Nebr. 68106.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Wrecked, dis-
abled, inoperative, stolen, abandoned,
and repossessed motor vehicles and cargo,
trailers, by use of wrecker equipment
only, between Omaha, Nebr., and Coun-
cil Bluffs, Jowa, on the one hand, and,
on the other, points in the United States
(except Alaska and Hawaii), and (2)
wrecked, disabled, inoperative, stolen,
abandoned, and repossessed motor ve-
hicles (except automobiles), in truck-
away service, between Omaha, Nebr., and
Council Bluffs, Iowa, on the one hand,
and, on the other, all points in the United
States (except Alaska and Hawaii), for
180 days. Supported by: There are ap-
proximately 13 statements of support at-
tached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C,,
or copies thereof which may be examined
at the field office named below. Send
protests to: Carroll Russell, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 705 Fed-
eral Office Building, Omaha, Nebr. 68102,

No. MC 117940 (Sub-No. 50 TA), filed
June 9, 1971. Applicant: NATIONWIDE
CARRIERS, INC., Post Office Box 104,
Maple Plain, MN 55359. Applicant’s rep-
resentative: M. James Levitus (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh and frozen meats and pack-
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inghouse products, from the plantsite
and storage facilities of Robel Beef
Packers, Inc., in St. Cloud and South St.
Paul, Minn., to points in Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, and the District of Columbia, for
180 days. Supporting shipper: Robel Beef
Packers, Inc., St. Cloud, Minn, 56301.
Send protests to: A. N. Spath, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, MN 55401,

No. MC 128196 (Sub-No. 6 TA), filed
June 10, 1971. Applicant: KARL AR-
THUR WEBER, Phoenix, Ariz. 85009. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and wood
building materials, from California, Ore-
gon, and Washington, on the one hand,
and, on the other, points in New Mexico,
Texas, Oklahoma, Arkansas, and Louisi-
ana, and on return gypsum board and
gypsum products, from Texas, New Mex-
ico, and Utah, to points in Arizona, Cali-
fornia, Nevada, and Oregon, for 180
days. Supporting shippers: Mid-Sierra
Lumber Sales, 3756 West Hazelton, Stock-
ton, CA; American Forest Products, Post
Office Box 1, Hurst, TX; 76053; Lee R.
Slaughter Lumber Co., Post Office Box
20038, Dallas, TX 75220. Send protests
to: Andrew V. Baylor, District Supervi-
sor, Interstate Commerce Commission,
Bureau of Operations, Room 3427, Fed-
eral Building, 230 North First Avenue,
Phoenix, AZ 85025.

No. MC 128273 (Sub-No. 98 TA), filed
June 9, 1971. Applicant: MIDWESTERN
EXPRESS, INC., Post Office Box 189, 121
Humboldt Street, Fort Scott, KS 66701.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Toys and
recreational equipment, from Bossier
City, La., to points in California, Ari-
zona, Nevada, Utah, Colorado, Idaho,
Montana, Washington, Oregon, and
Florida, for 180 days. Supporting ship-
per: Gym Dandy, Inc., 415 Hamilton
Road, Bossier City, LA 71010. Send pro-
tests to: M. E. Taylor, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 501 Petroleum
Building, Wichita, Kans. 67202.

No. MC 129695 (Sub-No. 2 TA), filed
June 9, 1971, Applicant: HAWKEYE
TRUCKING COMPANY, Rural Route
No. 4, Northwest 66th and Toni Drive,
Des Moines, IA 50313. Applicant’s repre-
sentative: William L. Fairbank, 900 Hub-
bell Building, Des Moines, Iowa 50309.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Explosives, nilro-
carbonitrate, and blasting caps, from
Falling Water, W. Va,, to points in Iowa,
for 150 days. Supporting shipper: Quick
Supply Co., 6620 Northwest Tonie Drive,
Des Moines, IA 50313. Send protests to:
Ellis L. Annett, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 677 Federal Building, Des

Moines, ITowa 50309.

No. MC 134426 (Sub-No. 2 TA), filed
June 9, 1971. Applicant: ROBERT E
McCORT, 7032 Barkwood Drive, Jack-
sonville, FL 32211. Applicant’s represent-
ative: Sol H. Proctor, 2501 Gulf Life
Tower, Jacksonville, Fla. 32207. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Boat {railers, and
accessories, designed to be pulled by pas-
senger automobiles, from Jacksonville,
Fla., to points in Georgia, Alabama,
South Carolina, North Carolina, and
Tennessee, for 180 days. Supporting
shipper: Gator Trailers Corp., 1925 East
Beaver Street, Post Office Box 51, Station
G, Jacksonville, FL. 32206. Send protests
to: District Supervisor G. H. Fauss, Jr,
Bureau of Operations, Interstate Com-
merce Commission, Box 35008, 400 West
Bay Street, Jacksonville, FL 32202,

No. MC 135145 (Sub-No. 1 TA), filed
June 10, 1971. Applicant: LUTHER
TRANSFER & WAREHOUSE CO,, INC,
1841 Industrial Avenue, Post Office Box
1009, San Angelo, TX 76901, Applicant’s
representative: Robert L. Strickland, 715
Frost Bank Building, San Antonio, Tex.
78205. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods and unaccompanied
baggage, between points and areas be-
tween Del Rio, Tex., on the one hand,
and, on the other, places in the counties
of Val Verde, Edwards, Kinney, and
Maverick Counties, Tex. which are
within 25-mile radius of Del Rio, Tex,
and points and areas between Coke, Cole-
man, Concho, Crane, Crockett, Irion,
Kimble, Menard, Reagan, Runnels,
Schleicher, Sutton, Tom Green, Upton
Counties, Tex., restricted to transporta-
tion of traffic having a prior or subse-
quent movement in containers beyond
points authorized and further restricted
to the performance of pickup and de-
livery service in connection with packing,
crating, and containerization, or unpack-
ing, uncrating, and decontainerization of
such traffic for the U.S. Government, for
180 days. Supporting shipper: Depart-
ment of the Army, Office of the Judge
Advocate General, Washington, DC.
20310. Send protests to: H. C. Morrison,
Sr., Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 9A27 Federal Building, 819
Taylor Street, Fort Worth, TX 76102.

No. MC 135224 (Sub-No. 2 TA), filed
June 9, 1971. Applicant: ALPCO TRANS-
PORTATION COMPANY, INC, 4910
West Knollwood, Tampa, FL: 33614. Ap-
licant’s representative: Robert E. Taté,
Post Office Box 517, Evergreen, AL
36401. Authority sought to operate as &
contract carrier, by motor vehicle, OVer
irregular routes, transporting: (1
Wooden louvered doors and blinds, from
the plantsite of American Louvered
Product Co. at Tampa, Fla., to pomtSfln
that part of Minnesota on and east o.‘s
line beginning at the United Sta@:
Canadian boundary line and extending
south along the western boundary of
Itasca and Koochiching Counties, to thé
point where the western boundary of
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rtasca County is intersected by the
Mississippi  River, thence along the
Mississippi River to the eastern bound-
ary of Minnesota and all points in and
cast of Wisconsin, Illinois, Kentucky,
Tennessee and Mississippi; (2) mate-
vials and supplies, used in the manu-
tacture of wooden louvered doors and
plinds, from all points in that part
of Minnesota on and east of a line
peginning at the United States-Canadian
poundary line and extending south along
ihe western boundaries of Koochiching
and Itasca Counties to the point where
the western boundary of Itasca County
is intersected by the Mississippi River,
thence along the Mississippi River to the
eastern boundary of Minnesota and all
points in and east of Wisconsin, Illinois,
Kentucky, Tennessee, and Mississippi to
the plantsite of American Louvered
Products Co. at Tampa, Fla. for 180
days. Supporfing shipper: American
Louvered Products Co., 4910 West Knoll-
wood, Tampa, FL 33614. Send protests
to: District Supervisor Joseph
Teichert, Interstate Commerce Commis-
sion, Bureau of Operations, 5720 South-
west 17th Street, Room 105, Miami, FL
33155.

No. MC 135379 (Sub-No. 4 TA) (Cor-
rection), filed May 28, 1971, published
FeperarL REGISTER June 7, 1971, corrected
and republished in part as corrected
this issue. Applicant: EASTERN TRANS-
PORT, INC., 320 Stiles Street, Linden,
NJ 07036. Applicant’s representative:
George A. Olsen, Traffic Consultant, 69
Tonnele Avenue, Jersey City, NJ 07306.
Norte: The purpose of this partial repub-
lication is to include the (Sub-No. 4 TA),
which was inadvertently omitted in pre-
vious publication. The rest of the appli-
cation remains the same.

No. MC 135634 (Sub-No. 1 TA), filed
June 7, 1971, Applicant: JOSEPH M.
HANEY, Sr., doing business as J. H.
EANEY TRUCKING CO., 4754 Mahon-
ing Avenue, Youngstown, OH 44515, Ap-
plicant’s representative: C. Steiner, 39
South La Salle Street, Chicago, IL 60603.
Autk;ority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Tail and exhaust
Pipes, tail and exhaust hangers and
clamps; brake parts; and muflers, from
the plantsite of Midas-International
Corp,, Chicago, 11, to points in the Low-
e Peninsula of Michigan, Ohio, and Erie,
Pitishurgh, New Castle, and Beaver Falls,
\P;}.. for 150 days. Supporting shipper:
5 l1d:as-Int;emat,lonstl Corp., 4101 West 42d
wi_ice. Chicago, IL 60632. Send protests
i G H. Baccei, District Supervisor,
> erstate Commerce Commission,

ureau of Operations, 181 Federal Office

Building, 1240 East Ninth Street, Cleve-
land, OH 44199, 3 X

l917‘110. MC 135667 TA, filed June 10,
o Applicant: JIM McAVOY, doing
W nggss as JIM McAVOY & SONS
%S KER & TOWING SERVICE, Box
e t. Michaels, AR 86511, Applicant’s
mD!’Espntative: Lynn W. Mitton, Box
o ‘Ideow Rock, AZ 86515. Authority

Eht to operate as a common carrier,
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by motor vehicle, over irregular routes,
transporting: Wrecked, damaged, dis-
abled, abandoned, seized, repossessed,
stolen, and replacement motor vehicles,
including automobiles, trucks, busses,
trailers, mobile homes, campers, and
sports trailers; between points in
Apache, Navajo, and Conconino Coun-
ties, Ariz.; Kane and San Juan Coun-
ties, Utah; and McKinley and San Juan
Counties, N. Mex., for 180 days. Sup-
porting shippers: Ted Radecliffe, Man-
ager, Fed Mart T.B.A.,, Window Rock,
Ariz. 86515; Lafie Bennett, Chief of
Police, Navajo Police Department, Win-
dow Rock, Ariz, 86515; Paul Yogerst,
Kayenta, Ariz. 86033; George Condry,
Greasewood T.P., Ganado, Ariz. 86505;
Alvin W. Jack, Toiso Trading Post,
Lukachukai, Ariz. 86507; William L.
Damon, doing business as Damon Freight
Lines, Window Rock, Ariz. 87515. Send
protests to: Andrew V. Baylor, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
3427 Federal Building, 230 North First
Avenue, Phoenix, AZ 85025.

No. MC 135668 TA, filed June 10, 1971,
Applicant: OSCAR T. SIMPKINS, JR.,
doing business as SIMPKINS TRUCK-
ING COMPANY, 2109 Simpkins Road,
Raleigh, NC 27603. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Newsprint, from Catawba, S.C., and
Augusta, Ga., to Raleigh, N.C., for 180
days. Supporting shipper: The News and
Observer-The Raleigh Times, Raleigh,
N.C. 27601. Send protests to: Archie W.
Andrews, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Post Office Box 26896, Raleigh,
NC 27611.

By the Commission.
[sEAL] ROBERT L. OswaALD,
Secretary.
[FR Doc.71-8737 Filed 6-21-71;8:47 am]

[Notice 316]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JUNE 17, 1971,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131) published in the FEep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fep-
ERAL REGISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
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consist of a signed original and six
copies.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in field office to which protests are to
be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 31600 (Sub-No. 650 TA), filed
June 9, 1971. Applicant: P. B. MUTRIE
MOTOR TRANSPORTATION, INC,,
Calvary Street, Waltham, Mass. 02154,
Applicant’s representative: Frank Hand
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Portland cement from
Providence, R.I, fo points in Connecti-
cut, Maine, Massachusetts, New Hamp-
shire, Rhode Island, and Vermont, for
180 days. Supporting shipper: Marquette
Cement Manufacturing Co., 20 North
Wacker Driver, Chicago, IL 60606. Send
protests to: James F. Martin, Jr., Assist-
ant Regional Director, Interstate Com-
merce Commission, Bureau of Opera-
tions, John F'. Kennedy Federal Building,
Government Center, Boston, Mass. 02203.

No. MC 114533 (Sub-No. 227 TA)
(Amendment), filed May 10, 1971, pub-
lished FEDERAL REGISTER issue May 25,
1971, amended and republished as
amended, this issue. Applicant: BANK-
ERS DISPATCH CORPORATION, 4970
South Archer Avenue, Chicago, IL 60632.
Applicant’s representative: Stanley Ko-
mosa (same address as above). NOTE:
The purpose of this partial republication
is to add the restriction against service
between Rockford, I1l., and Monroe, Wis.,
the rest of the application remains the
same.

No. MC 113670 (Sub-No. 4 TA), filed
June 9, 1971. Applicant: LEWIS PRICE,
4200 75th Street, Des Moines, IA 50322.
Applicant’s representative: TLarry D.
Knox, 4044 Southeast 14th Street, Des
Moines, TA 50320. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Clay pipe and fitlings, from Des
Moines, Iowa, to points in Kansas, for
180 days. Supporting shipper: Can-Tex
Industries, Post Office Box 3510, Des
Moines, IA 50322, Send protests to: Ellis
L. Annett, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 677 Federal Building, Des Moines,
Towa 50309,

No. MC 128616 (Sub-No. 2 TA) (Cor-
rection), filed May 26, 1971, published
FEDERAL REGISTER, issue of June 5, 1971,
in No. MC 114533 Sub-No. 228 TA, and
republished as corrected this issue. Ap-
plicant: BANKERS DISPATCH COR-
PORATION, 4970 South Archer Avenue,
Chicago, IL 60632. Applicant’s repre-
sentative: Stanley Komosa (same address
as above), Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Com-
mercial papers, documents, and written
instruments (except coins, currency, and
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negotiable securities) as are used in the
conduct and operations of Banks and
Banking institutions, between Joplin,
Mo., on the one hand, and, and on the
other, (1) points in Benton, Washington,
and Carroll Counties, Ark,, (2) points in
Labette, Crawford, Montgomery, Chero-
kee, Neosho, and Bourbon Counties,
Kans., and (3) points in Ottawa, Dela-
ware, and Tulsa Counties, Okla., for 180
days. Supporting shipper: First National
Bank & Trust Co. of Joplin, Joplin, Mo.
Send protests to: Robert G. Anderson,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1086,
Chicago, IL 60604. NoTe: The purpose of
this correction is to show that applicant
now seeks to conduct operations as a
Contract carrier, rather than as a com-
mon carrier. The Application has also
been reassigned No. MC 128616 (Sub.
No. 2).

No. MC 117565 (Sub-No. 41 TA), filed
June 10, 1971, Applicant: MOTOR
SERVICE COMPANY, INC., 237 South
Fifth Street, Post Office Box 417, Coshoc-
ton, OH 43812. Applicant’s representa-
tive: John R. Hafer (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Molor
homes, in truckaway service, from Kent,
Ohio, to points within the United States
(except Hawaii), for 180 days. Support-
ing shipper: Cortez Corp., 777 Stow Ave-
nue, Kent, OH 44240. Send protests to:
Frank L. Calvary, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 255 Federal Building
and U.S. Courthouse, 85 Marconi Boule-
vard, Columbus, OH 43215.

No. MC 118142 (Sub-No. 38 TA), filed
June 9, 1971. Applicant: M. BRUENGER
& CO. INC., 6330 North Broadway,
Wichita, KS 67219. Applicant’s repre-
sentative: John E. Jandera, 641 Harrison
Street, Topeka, KS 66602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat byproducts, and articles distributed
by meat packinghouses, as described in
sections A and C of appendix 1 to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept hides, dry acids, and chemicals, in
bulk, and liquid commodities) in bulk, in
tank vehicles, from Holton, Kans., to
points in Louisiana, Mississippi, Ala-
bama, Florida, Georgia, and Tennessee,
for 180 days. Supporting shipper: Aristo
Kansas Meat Packers, a division of
Aristo Foods, Inc., Holton, Kans. Send
protests to: M. E. Taylor, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 501 Petroleum
Building, Wichita, Kans. 67202.

No. MC 126276 (Sub-No. 50 TA), filed
June 10, 1971. Applicant: FAST MOTOR
SERVICE, INC., 12855 Ponderosa Drive,
Palos Heights, IL 60463. Applicant’s
representative: Albert A. Andrin, 29
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
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routes, transporting: Metal containers
and metal container ends, from Edison,
N.J., and Rockford, Ill., to Collierville,
and Memphis, Tenn., for 150 days. Sup-
porting shipper: National Can Corp.,
5959 South Cicero Avenue, Chicago, IL
60638. Send protests to: District Super-
visor Robert G. Anderson, Bureau of Op-
erations, Interstate Commerce Commis-
sion, Everett McKinley Dirksen Building,
219 South Dearborn Street, Room 1086,
Chicago, IL 60604.

No. MC 135553 (Sub-No. 2 TA), filed
June 10, 1971. Applicant: ANDERSEN,
INC., Post Office Box 3427, 1618 College
Avenue, Fredericksburg, VA 22401, Ap-
plicant’s representative: William H. An-
dersen (same address as above) . Author-
ity sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Fresh or fro-
zen bacon, from Dogue, Va., to Baltimore,
Md.; Landover, Md.; Philadelphia, Pa.;
Washington, D.C.; White River Junction,
Vt.; to points in Bergen, Burlington, Es-
sex, Hudson, Middlesex, Suffolk, and
Union Counties, N.J.; and New York,;
(2) frozen pork skins, from Dogue, Va.,
to Winchester, Mass.; and (3) fresh or
frozen pork bellies, from Jersey City,
N.J.; Philadelphia, Pa.; and Buffalo,
N.Y.; Dogue, Va.; for 150 days. NOTE:
Applicant states it does intend to tack the
authority in MC 135553. Supporting ship-
per: White Packing Co., Ine., 2011
Eighth Street, North Bergen, NJ 07047.
Send protests to: Robert W. Waldron,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 10-
502 Federal Building, Richmond, Va.
23240.

No. MC 135582 (Sub-No. 1 TA) (Cor-
rection), filed May 31, 1971, published
FEDERAL REGISTER issue June 15, 1971,
corrected and republished in part as cor-
rected this issue. Applicant: JAMES
BOND TRUCKING COMPANY, INC.,
12 East Hidalgo Street., Phoenix, AZ
85040. Applicant’s representative: Earl
Carroll, 363 North First Avenue, Phoenix,
AZ 85003. NoTe: The purpose of this par-
tial republication is to include the (Sub-
No. 1 TA) which was inadvertently
omitted in previous publication. The rest
of the application remains the same.

MOTOR CARRIER OF PASSENGERS

No. MC 82007 (Sub-No. 5 TA), filed
June 8, 1971. Applicant: SAMUEL
COOPER GREGG, Yorklyn, Del. 19736.
Applicant’s representative: Harry J.
Jordan, 1000 16th Street NW., Washing-
ton, DC 20036. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Passengers and their baggage, in charter
service, from points in Pennsylvania, on
and south of U.S. Highway 1 Bypass, U.S.
Highway 1, the junction of U.S. Highway
1 and Pennsylvania Highway 52, and
Pennsylvania Highway 52 points in
Maryland, New Jersey, New York, Vir-
ginia, Delaware, and the District of
Columbia and return, for 180 days. NOTE:
Applicant states it does intend to tack the
authority in MC-82007. Supporting ship-
pers: Automobile Club of Chester County,

West Chester, Pa.; Wm. W. Fahey, Post
No. 491, American Legion, Kennetf
Square, Pa.; K. A, U. Little League, Ken.
nett, Pa.; Thomas Kelly & Sons, Ing.
Kennett Square, Pa.; Kennett Optimist
Club, Kennett Square, Pa.; Lincoln Uni-
versity, Lincoln University, Pa.; John F,
Lynch, Inc,, Kennett Square, Pa.; Robert
H. Marke, Avondale, Pa.; West Grove-
Avondale Rotary Club, Avondale, Pg:
Avondale Fire Co., Auxiliary, Avondale,
Pa. Send protest to: Paul J. Lowry, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 227
(2)llg Post Office Building, Salisbury, Md.
01.

By the Commission.

[SEAL] ROBERT L, OswaLp,
Secretary,

[FR Doc.71-8738 Flled 6-21-71;8:47 am|

[Notice 705]

SMOTOR CARRIER TRANSFER
PROCEEDINGS

JUNE 17, 1971,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position, The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-72906. By order of June 15,
1971, the Motor Carrier Board approved
the transfer to Pack Transport, Inc., Salt
Lake City, Utah 84117, of the portion of
the operating rights in certificate No.
MC-32038 issued October 18, 1955, t0
Smith Bros. Moving Service, Inc., Baker,
Oreg., authorizing the transportation of
building materials, between Baker, Oreg.,
on the one hand, and, on the other,
points in Idaho. Max D. Eliason, Post
Office Box 2602, Salt Lake City, UT 84110,
attorney for applicants.

“No. MC-FC-72937. By order of June 15,
1971, the Motor Carrier Board approved
the transfer to Ross Trucking, Inc.
Ambherst, S. Dak., of certificates Nos. MC—
123538 and MC-123538 (Sub-No. 1), 15
sued to Clayton Ross, doing business as
Ross Trucking, Amherst, S. Dak., &au-
thorizing the transportation of: Eeeq
and fertilizer, between specified points
and areas in Minnesota and South
Dakota. L. R. Gustafson, attorney,
Britton, 8. Dak.

No. MC-FC-172941. By order of Juné 15,
1971, the Motor Carrier Board approved
the transfer to Eschenbach & Rodgers
Trucking, Inc., Scranton, Pa., of permits
No. MC-1, MC-1 (Sub-No. 1), MC-1
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(Sub-No. 3), and MC-1 (Sub-No. 4),
issued to Eschenbach & Rodgers, Inc.,
authorizing the transportation of: Such
merchandise as is dealt in by wholesale,
retail, and chain grocery and food busi-
ness houses, and equipment, materials,
and supplies, in connection therewith,
and certain specified paper and products,
petween specified points in New York,
New Jersey, Delaware, and Pennsylvania.
Joseph T. McDonald, attorney, Connell
Building, Scranton, Pa. 18503.

No. MC-FC-172943. By order of June 15,
1971, the Motor Carrier Board approved
the transfer to Dubrey’s Express, Inc.,
Cohoes, N.Y., of certificate of registra-
tion No. MC-120007 (Sub-No. 1), issued
November 22, 1963, to M & R Trucking,
Inc, Albany, N.Y., evidencing a right to
engage in transportation in interstate
commerce as described in certificate No.
1793 dated September 29, 1959, issued by
the New York Public Service Commis-
don, John J. Brady, 75 State Street,
Albany, NY 12207, attorney for appli-
cants.

No. MC-FC-72945, By order of June 15,
1971, the Motor Carrier Board approved
the transfer to Leonard Jackson, doing
business as L. M. Jackson and Sons, Dale-
ville, Ind., of certificate No. MC-119522
(Sub-No. 3), issued to McLain Trucking,
Ine., Muncie, Ind., authorizing the trans-
portation of: Marble and granite monu-
ments, from Muncie, Ind., to points in
Indiana, specified counties in Illinois, and
Ohio, and designated points in Kentucky.

NOTICES

Donald W. Smith, attorney, 900 Circle
Tower, Indianapolis, IN 46204.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.71-8739 Filed 6-21-71;8:47 am]

SKYLINE EXPRESS, INC., ET AL
Assignment of Hearings

June 17, 1971,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC 125285 Sub 7, Skyline Express, Inc., now
assigned July 12, 1971, at St. Paul, Minn,,
will be held in Court Room No. 4, 316
Roberts Street, instead of Room 767.

MC 114211 Sub. 131, Warren Transport, Inc.,
application dismissed.

MC 125808 Sub 5, Aaacon Auto Transport,
Inc., assigned July 12, 1971, at New York,
N.Y., canceled and application dismissed.

MC 14321 Sub 7, Engle Brothers, Inc. Exten-
slon—40 States, assigned August 10, 1971,
at the Offices of Interstate Commerce Com-
mission, Washington, D.C.

MC 2062 Sub 43, A, & H, Truck Line, Inc.,
assigned September 13, 1971, on the Fourth
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Floor, West End, State Office Bulilding,
Clinton and High Streets, Frankfort, Ky.

MC 14624 Sub 1, Cecll O'Nan, doing business
as Tri-State Express, assigned Septem-
ber 28, 1971, on the Fourth Floor, West
End, State Office Building, Clinton and
High Streets, Frankfort, Ky,

MC 134817 Sub 1, Owenton Express, Inc., now
assigned September 21, 1971, on the Fourth
Floor, West End, State Office Building,
Clinton and High Streets, Frankfort, XKy.

MC 118959 Sub 95, Jerry Lipps, Inc., assigned
June 22, 1971, at Washingfon, D.C., can-
celed and application dismissed.

MC 107295 Sub 473, Pre-Fab Transit Co., as-
signed July 26, 1971, at Columbus, Ohio,
in Room 4, State Office Building, 656 South
Front Street.

MC 107295 Sub 475, Pre-Fab Transit Co.,
assigned July 28, 1971, at Columbus, Ohlo,
in Room 4, State Office Bullding, 656 South
Front Street.

MC 107295 Sub 478, Pre-Fab Transit Co., as-
signed July 29, 1971, at Columbus, Ohio, in
Room 4, State Office Bullding, 656 South
Front Street.

MC 47126 Sub 5, Suburban Transif, Inc,, as-
gigned July 26, 1971, at Cleveland, Ohilo,
postponed indefinitely.

MC 134546, Willlam Koch, now assigned
June 21, 1971, at Phoenix, Ariz., canceled
and application dismissed.

MC-F-11051, Denver Midwest Motor Freight,
Inc.—Control & Merger—Premier Trucking
Service Co., now assigned July 12,1971, at
Sioux City, Ia., canceled and reassigned for
hearing on July 12, 1971, in the Continental
Room, Continental Tower Motor Hotel,
2121 Douglas Street, Omaha, Nebr.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.71-8740 Filed 6-21-71;8:48 am|
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GOVERNMENT
ORGANIZATION MANUAL
1970 / 71 presents essential information about Government agencies (up-

dated and republished annually). Describes the creation and authority, organization,
and functions of the agencies in the legislative, judicial, and executive branches. This
handbook is an indispensable reference tool for teachers, students, librarians, researchers,
businessmen, and lawyers who need current official information about the U.S. Govern-
ment. The United States Government Organization Manual is the official guide to the
functions of the Federal Government, published by the Office of the Federal Register, GSA.
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