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Rules and Regulations
Title 7— AGRICULTURE

Chapter II— Food and Nutrition
Service, Department of Agriculture 

[Arndt. 5]

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

State Matching of Funds
On August 4, 1971-, amendments to the 

regulations governing the National 
School Lunch Program regarding State 
matching requirements were published in 
the F ederal R egister  (36 F.R. 14301), 
following the publication of proposed 
rule-making (36 F.R. 7603). This state
ment summarizes the comments and 
suggestions received on the proposed 
regulations from interested persons and 
organizations’ and describes the princi
pal changes which were made in the final 
regulations. Responses to the proposed 
regulations were received from a total 
of 41 individuals and organizations. 1. 
Paragraph (a) of § 210.6 requires that 
the amount of general cash-for-food 
assistance (section 4, National School 
Lunch Act) to be matched by the State 
shall be the net amount of such funds 
taking into consideration any funds 
transferred into the State’s general cash- 
for-food assistance account and any 
funds transferred out of such account 
under the authority of section 10 of the 
Child Nutrition Act of 1966, as amended.

Twenty-one respondents recom
mended that the required State match
ing of Federal section 4 funds apply only 
to the amount of section 4 funds ini
tially apportioned to the States. This sug
gestion was not accepted because we con
cluded that the matching provisions in 
section 4 of the National School Lunch 
Act relates to Federal funds expended 
for section 4 purposes.

2. In response to comments from 14 
individuals, paragraphs (c) and (e) of 
the proposed version (which were re
spectively relettered paragraphs (e) and
(d) in the final version) were revised to 
clarify several misunderstandings as to:
(1) The types of State revenues con
sidered eligible to be counted in meeting 
the applicable percentage of the match
ing requirements prescribed in para
graph (b ), and (2) the manner in which 
such funds can be disbursed.

3. Paragraphs ( f ) through ( i ) , inclu
sive, in the proposed version were relet
tered (g) through (j ) ,  respectively, in 
the final version to provide for a new 
paragraph (f ) which sets forth the ac
countability responsibility of the State 
educational agency of all State revenues 
counted in meeting the applicable per
centage of the matching requirement 
prescribed in paragraph (b ).

4. In response to nine comments re
ceived on the 45-day reporting period

on full matching requirements, para
graph (g) (4) of § 210.14 was revised to 
permit the States to submit their reports 
within 90 days after the end of the fiscal 
year.

Dated: September 3,1971.
R ichard  E. L y n g , 

Assistant Secretary.
[FR Doc.71-13297 Filed 9-8-71;8:48 am]

Title 1U— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
PART 2— RULES OF PRACTICE 

Civil Penalties 
Correction

In F.R. Doc. 71-12491 appearing at 
page 16894 in the issue of Thursday, 
August 26, 1971, the word “comprise” 
appearing in the second line of § 2.205(g) 
should read “compromise” .

PART 170—  FEES FOR FACILITIES AND 
MATERIALS LICENSES UNDER THE 
ATOMIC ENERGY ACT OF 1954, AS 
AMENDED

Exemptions and Payment of Fees
On March 16, 1971, the Atomic Energy 

Commission published in the F ederal 
R egister  (36 F.R. 4978) a notice of rule 
making which amended § 170.12(c) of 
10 CFR Part 170 to extend the due date 
for payment of license fees to sixty (60) 
days after the effective date of the 
amendments to Part 170 published on 
January 6,1971. The notice also provided 
that under certain circumstances the 
applicable fee would be waived, or would 
be assessed in an amount applicable to 
the license as amended.

Since the Commission has continued 
to receive a number of applications for 
licensing actions which, if granted, would 
affect liability for or the amount of 
license fees, the Commission has 
amended § 170.12(c) to extend the license 
fee due date for the fee period Febru
ary 5, 1971-February 5, 1972, to Octo
ber 15, 1971. I f  an application is filed on 
or before October 15, 1971, to cancel a 
license, the Commission will waive the 
applicable fee upon cancellation of the 
license. I f  an application is filed on or 
before October 15, 1971, to amend a 
license and the Commission acts favor
ably upon the application, the fee will be 
assessed in the amount applicable to the 
license as amended.

Section 170.41 of Part 170 provides 
that where the Commission finds that a 
licensee has failed to pay the applicable 
annual fee, the Commission may suspend 
or revoke the license or may issue such

order with respect to licensed activities 
as the Commission determines to be ap
propriate or necessary in order to carry 
out the provisions of its regulations in 
Parts 30, 40, 50, 70, and 170, and of the 
Atomic Energy Act, as amended.

Paragraph 170.11(b) provides that 
“ the Commission may, upon application 
by an interested person, or upon its own 
initiative, grant such exemptions from 
the requirements of this part as it deter
mines are authorized by law and are 
otherwise in the public interest.” This 
section has been amended to set forth 
examples of licensed activities that would 
be favorably considered by the Commis
sion for exemption from license fees.

Because these amendments relate 
solely to clarification and minor proce
dural matters, the Commission has found 
that good cause exists for omitting notice 
of proposed rule making and public pro
cedure thereon as unnecessary. Since the 
amendment relieves from restrictions 
under regulations currently in effect, it 
will become effective without the cus
tomary 30-day notice.

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 551 and 
552 of title V of the United States Code, 
the following amendments of Title 10, 
Chapter I, Code of Federal Regulations, 
Part 170, are published as a document 
subject to codification to be effective 
upon publication in the F ederal R egister  
(9-10-71):

1. Paragraph (b) of § 170.11 is 
amended to read as follows:
§ 170.11 Exemptions.

* * * * *
(b) (1) The Commission may, upon 

application by an interested person, or 
upon its own initiative, grant such ex
emptions from the requirements of this 
part as it determines are authorized by 
law and are otherwise in the public 
interest. (2) Applications for exemption 
under this paragraph may include activi
ties such as, but not limited to, the use 
of licensed materials for educational or 
noncommercial public displays or scien
tific collections. (3) The Commission may 
consider waiver of fee for any licensee 
who possessed licensed material on Feb
ruary 5, 1971, if an application is filed 
on or before October 15, 1971, to dispose 
of the licensed material or items contain
ing licensed material by February 5,1972. 
Such an application shall describe the 
licensed material then on hand. I f  a 
waiver is granted pursuant to this sub- 
paragraph, the Commission will amend 
the license to prohibit the acquisition of 
additional radioactive material in the 
interim.

2. Paragraph (c) of § 170.12 is 
amended to read as follows:
§ 170.12 Payment of fees.

* * * * *
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(c) Annual fees. All licenses outstand
ing on February 5, 1971, are subject to 
payment of the annual fees prescribed 
by this Part 170, as amended, on or 
before October 15, 1971, and annually on 
February 5 thereafter: Provided, how
ever, That, in the case of licenses which 
have been subject to license fees prior 
to February 5, 1971, the next annual fee 
will be payable one (1) year from the due 
date of the last fee payment and an
nually thereafter.

♦  *  *  *  *

(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a)

Dated at Washington, D.C., this 7th 
day of September 1971.

For the Atomic Energy Commission.
F. T. H obbs,

Acting Secretary 
of the Commission.

[PR  Doc.71-13391 Piled 9-9-71;8:54 am]

Title 32— NATIONAL DEFENSE
Chapter XVII— Office of Emergency 

Preparedness
PART 1710— FEDERAL DISASTER 

ASSISTANCE
Projects Under Construction

1. Section 1710.17 is amended to read 
as follows:
§ 1710.17 Federal assistance for proj

ects under construction.
(a) Federal financial assistance may 

be provided for the repair, restoration, 
or reconstruction of any public facility, 
which was damaged or destroyed as a 
result of a major disaster and for the 
additional costs resulting from a major 
disaster for completion of any such fa
cility which was in the process of con
struction when damaged or destroyed as. 
a result of such major disaster, based on 
the following criteria:

(1) Federal reimbursement therefore 
shall not exceed 50 percent of the eligible 
costs. Eligible costs are defined to mean 
those costs incurred by the applicant or 
one of its constractors and determined 
to be eligible by the Regional Director 
in:

(i) Restoring a public facility to sub
stantially the same condition as existed 
prior to the damage resulting from the 
major disaster, and

(ii) Completing construction not per
formed prior to the major disaster to the 
extent the increase of such costs over 
original construction costs is attributable 
to changed conditions resulting from the 
major disaster.

(b) Eligible costs shall not include 
any interest cost or any cost for which 
reimbursement is received pursuant to 
insurance contracts or otherwise by the 
party incurring the economic burden of 
such costs, including reimbursements 
which might be received from any other 
Federal agency.

RULES AND REGULATIONS
(c) No reimbursement will be made to 

any applicant for damages caused by its 
own negligence.

Effective date. This amendment shall 
be effective as of December 31, 1970.

Dated: August 30,1971.
G. A. L in c o l n ,

Director,
Office of Emergency Preparedness. 

[PR Doc.71-13276 Piled 9-9-71;8:46 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 8— Veterans’ Administration
MISCELLANEOUS AMENDMENTS TO 

CHAPTER
Chapter 8 is amended as follows:

PART 8-1— GENERAL
• 1. In § 8-1.108-1, a new paragraph (c) 

is added and former paragraph (c) is 
designated (d) so that the added and re
designated material reads as follows:
§ 8—1.108—1 Authority.

* * * * *
(c) Authority to deviate from, add to, 

delete from or alter any of the Special 
Provisions of VA Form 08-6279, except as 
provided in the Instructions for Use, will 
be secured from the Assistant Adminis
trator for Construction. Each such re
quest will be fully justified and no action 
shall be taken by the requester until such 
approval is received.

(d) Authority to deviate from the 
FPR in classes of cases will normally be 
obtained in advance from General Serv
ices Administration. Where, in the judg
ment of the Director, Supply Service, cir
cumstances preclude joint consideration 
with General Services Administration, he 
may recommend to the Deputy Adminis
trator that authority be granted for such 
deviation, pending joint consideration at 
a later date. Normally, classes of cases 
requiring special treatment will be 
handled as revisions of this Chapter 8.

PART 8-7— CONTRACT CLAUSES
2. Subpart 8-7.50, Architect^Engineer 

Contracts, is revoked.
PART 8-16— PROCUREMENT FORMS

3. In Part 8-16, a new Subpart 8-16.7 
is added to read as follows:

Subpart 8-16.7— Forms for Nego
tiated Architect-Engineer Contracts

§ 8—16.703 Terms, conditions, and pro
visions.

(a) In addition to the General Pro
visions set forth in Standard Form 253, 
contracting officers at both the Central 
Office and field station level will review, 
be guided by, and include in all negoti
ated architect-engineer contracts the 
mandatory, and where necessary, au

thorized revisions set forth in VA Form 
08-6279.

(b) Additions, deletions, alterations to 
or deviations from the Special Provisions, 
except as authorized in the Instructions 
for Use, will not be made without the 
prior written approval of the Assistant 
Administrator for Construction. The ap
proval, when given, will be made a part 
of the contract file.
(Sec. 205(c), 63 Sitat. 389, as amended, 40 
U.S.C. 486(c); sec. 210(c), 72 Stat. 1114, 38 
U.S.C. 210(c) ) .

These regulations are effective Octo
ber 1, 1971.

Approved: September 3, 1971.
By direction of the Administrator.

F red B. R hodes, 
Deputy Administrator.

[PR Doc.71-13301 Piled 9-9-71;8:49 am]

Title 21— FOOD AND DRUGS
Chapter III— Environmental 

Protection Agency
PART 420— TOLERANCES AND EX

EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

cis-N E(1,1,2,2-TetrachloroethyDthiol - 
4-Cydohexene-l ,2-Dicarboximide
A petition (PP 0F0895) was filed by 

Chevron Chemical Co., Ortho Division, 
940 Hensley Street, Richmond, CA 94804, 
in accordance with provisions of the 
Federal Food, Drug, and Cosmetic Act 
as amended (21 U.S.C. 346a), proposing 
establishment of tolerances for residues 
of the fungicide cis-Nl 1,1,2,2-tetrachlo- 
roethyl) thiol - 4 - cyclohexene - 1,2 - di- 
carboximide in or on the raw agricul
tural commodities apples at 20 parts per 
million; potatoes at 1 part per million; 
and almonds, macadamia nuts, and pine
apples at 0.1 part per million.

Subsequently, the petitioner amended 
the petition by withdrawing the pro
posed tolerance for almonds and chang
ing the proposed tolerances from 20 to
0.25 part per million on apples and from 
1 to 0.5 part per million on potatoes.

Prior to December 2, 1970, the Secre
tary of Agriculture certified that this 
pesticide chemical is useful for the pur
pose for which tolerances are being es
tablished, and the Fish and Wildlife 
Service of the Department of the In
terior advised that it has no objection to 
these tolerances.

Part 120, Chapter I, Title 21 was re
designated Part 420 and transferred to 
Chapter I I I  (36 F.R. 424).

Based on consideration given the data 
submitted in the petition and other rele
vant material, it is concluded that:

1. The proposed usage is not reason
ably expected to result in residues of the 
pesticide in eggs, meat, milk, and poul
try. The usage is classified in the category 
specified in § 420.6(a) (3).
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2. The tolerances established by this 

order will protect the public health.
Therefore, pursuant to provisions of 

the Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2 )), the authority transferred to 
the Administrator (35 F.R. 15623), and 
the authority delegated by the Adminis
trator to the Deputy Assistant Adminis
trator for Pesticides Programs of the En
vironmental Protection Agency (36 F.R. 
9038), § 420.267 is amended by revising 
the paragraphs “ 0.5 part per million 
* * *” and “ 0.1 part per million * * * ” 
and by inserting a new paragraph “ 0.25 
part per million * * between these 
revised paragraphs, as follows:
§ 420.267 cis-H -U  1,1,2,2-Tetrachloro-

ethyl) tliio 1 -4 - eyclohexene - 1,2-dicar- 
boximide; tolerances for residues. 
* * * * *

0.5 part per million in or on citrus 
fruits and potatoes.

0.25 part per million in or on apples.
0.1 part per million (negligible residue) 

in or on macadamia nuts, onions, and 
pineapples.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R egister  file with 
the Objections Clerk, Environmental 
Protection Agency, 1626 K  Street NW , 
Washington, DC 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. I f  a hear
ing is requested, the objections must state 
the issues for the hearing. A  hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac
companied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
Federal R egister  (9-10-71).
(Sec. 408(d)(2 ), 68 Stat. 512; 21 U.S.C. 
346a(d)(2 ))

Dated: September 3,1971,
W il l ia m  M . U p h o l t ,

Deputy Assistant Administrator 
for Pesticides Programs.

IFR Doc.71-13315 Piled 9-0-71;8:50 am]

PART 420— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

Sodium Chlorate
A notice was published by the Environ

mental Protection Agency in the F ed
eral R egister of May 6, 1971 (36 F.R. 
8455) proposing to revise § 420.1020 by 
extending the usefulness of sodium 
chlorate as a defoliant and desiccant to 
include its use as a fungicide in cotton 
production. No comments or requests for

referral to an advisory committee were 
received.

It  is concluded that the proposal 
should be adopted.

Therefore, pursuant to provisions of 
the Federal Food, Drug and Cosmetic 
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C. 
346a (e ))  the authority transferred to 
the Administrator (35 F.R. 15623), and 
the authority delegated by the Adminis
trator to the Deputy Assistant Adminis
trator for Pesticides Programs of the 
Environmental Protection Agency (36
F.R. 9038), § 420.1020 is revisfed to read as 
follows:
§ 420.1020 Sodium chlorate; exemp

tion from the requirement o f a 
toleranee.

Sodium chlorate is exempted from the 
requirement of a tolerance for residues 
in or on cottonseed when used in accord
ance with good agricultural practice as a 
defoliant, desiccant, or fungicide in cot
ton production.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R egister  file with 
the Objections Clerk, Environmental 
Protection Agency, 1626 K  Street NW., 
Washington, DC 20460, written objec
tions thereto in quintuplicate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. I f  a hear
ing is requested the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister  (9-10-71).
(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e))

Dated: September 3,1971.
W il l ia m  M . U p h o l t , 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.71-13316 Filed 9-9-71;8:50 am]

Title 24— HOUSING AND 
HOUSING CREDIT

Chapter VII— Federal Insurance Ad
ministration, Department of Hous
ing and Urban Development 

[Dockets Nos. R-71-103, R-71-116]

NATIONAL FLOOD INSURANCE 
PROGRAM

S eptem ber  3, 1971.
Pursuant to the National Flood Insur

ance Act of 1968 (42 U.S.C. 4001-4127, 82 
Stat. 572, as amended by sections 408- 
410 of Public Law 91-152, 83 Stat. 396- 
397) and delegation of authority by the 
Secretary of Housing and Urban Devel

opment (34 F.R. 2680, Feb. 27, 1969), the 
Federal Insurance Administrator pub
lished in the F ederal R egister  notices 
of proposed rule making in which he 
proposed to issue regulations pertaining 
to land management and use in mud
slide-prone areas (35 F.R. 19684, Dec. 29, 
1970), to the circumstances in which low- 
income persons are exempt from restric
tions against the nonduplication of Fed
eral disaster benefits (36 FJt. 8453, May 
6, 1971), and to land management and 
use in flood-prone areas (36 F.R. 11109, 
June 9,1971).

Interested persons were invited to sub
mit comments on all of the proposed 
rules for a period of at least 30 days after 
their initial publication. Comments were 
received from members of Congress. Fed
eral and State agencies, local govern
ments, public interest groups, and indi
viduals. All comments and suggestions 
have been taken into consideration in the 
preparation of the final regulations 
which are hereby adopted.

The principal purpose of these regula
tions is to prescribe the minimum re
quirements for adequate land use and 
control measures for flood-prone and 
mudslide-prone areas that a community 
must adopt, based upon the amount of 
relevant technical data available to it, 
in order to obtain or to retain flood in
surance (which includes coverage against 
mudslides) eligibility after December 31, 
1971.

The format of the regulations differs 
from the versions originally proposed be
cause of the decision to clarify existing 
flood insurance program regulations and 
to incorporate all past and present re
visions into a single document. Thus, 
many editorial changes have been made 
which do not affect the substance of the 
previous regulations. Principal changes 
in the adopted regulations from those 
previously proposed are as follows:

In  § 1909.1 some definitions were 
changed to treat mudslides separately 
from floods, and other definitions were 
added or modified for clarity. A descrip
tion of the flood insurance program has 
been added to Part 1909, and Subpart B 
o f Part 1910, dealing with community 
eligibility, has been transferred to Part 
1909, and editorially revised. A new 
§ 1909.24 has been added to clarify the 
manner in which suspensions of flood in
surance eligibility will be handled for 
communities that automatically lose 
their eligibility under the requirements 
of the Act.

Since the comments revealed that 
some communities may not be able to 
comply with all of the proposed land use 
criteria, especially the 100-year flood 
standard, Subpart A .of Part 1910, in 
addition to prescribing minimum land 
use criteria, specifically provides in 
§ 1910.5 for a community to adopt land 
use and control measures not fully con
sistent with the requirements of that 
subpart, provided that it submits an ex
planation of the measures which do not 
comply with such requirements and the 
reasons for its proposed non-compliance. 
Section 1910.5 provides that at the time
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of receipt, the Administrator will pre
sume that the measures adopted by a 
community are adequate in light of local 
conditions (unless the ordinances ap
pear deficient on their face), subject to 
subsequent review to determine their 
actual adequacy. I f  at a subsequent time 
the measures are found deficient, the 
Administrator will give the community 
a reasonable period of time to correct 
the inadequacy in order to retain eligi
bility for flood insurance.

The proposed requirements for spe
cific building materials previously listed 
in § 1910.9 have been deleted because 
comments were received indicating that 
such specificity was unnecessary, that 
some of them were unrealistic (e.g., all 
insulation material absorbs water to 
some degree), and that in some areas it 
would be less expensive to replace dam
aged portions of the structure than to 
follow the specific requirements of the 
proposed regulations.

Pursuant to Public Law 91-190, and 
Executive Order 11514 (35 F.R. 4247-48, 
March 7, 1970), it has been determined 
that the action taken by these regula
tions has no adverse impact on the en
vironment. The regulations in §§ 1910.3 
and 1910.4 set forth the criteria to be 
followed by communities in enacting or 
adopting land management measures in 
order to participate in the National 
Flood Insurance Program. The overall 
purpose of these criteria is to encourage 
only that development of flood-prone or 
mudslide-prone areas that is appropriate 
in light of the probability of flood dam
age and the need to reduce flood losses, 
that represents an acceptable social and 
economic use of the land in relation to 
the hazards involved, and that does not 
increase the danger to human life; and 
to discourage all other development.

In accordance with the provisions of 5 
U.S.C. 553 (d ), it has been determined to 
be in the public Interest to make the 
regulations effective upon publication. 
Accordingly, Subchapter B of Chapter 
V II of 24 CFR is revised to read as 
follows:
SUBCHAPTER B— NATIONAL FLOOD INSURANCE 

PROGRAM
PART 1909— GENERAL PROVISIONS

Subpart A— General
Sec.
1909.1 • Definitions.
1909.2 Description of program.
1909.3 Emergency program.

Subpart B— Eligibility Requirements
1909.21 Purpose of subpart.
1909.22 Prerequisites for the sale of flood

insurance.
1909.23 Priorities for the sale of flood in

surance under the regular 
program.

1909.24 Suspensions of community 
eligibility.

Authority : The provisions of this Part 
1909 issued under the National Flood In 
surance Act of 1968 (title X III of the Hous
ing and Urban Development Act of 1968), 
effective Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 
1968) , as amended (secs. 408-410, Public 
Law 91-152, Dec. 24, 1969) , 42 U.S.O. 4001- 
4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 F.R. 
2680, Feb. 27, 1969.

Subpart A— General 
§ 1909.1 Definitions.

As used in this subchapter—
“Accounting period” means any an

nual period during which the agreement 
is in effect, commencing on July 1 and 
ending on June 30. Each accounting 
period under the agreement applies sep
arately to the insurance premiums pay
able, losses incurred, premium equaliza
tion and reinsurance payments due, and 
operating costs and allowances attribut
able with respect to all policies issued 
under the program during the account
ing period.
\ “Act” means the National* Flood In 

surance Act of 1968, as amended, 42 
U.S.C. 4001-4127.

“Actuarial rates” means the risk pre
mium rates, estimated by the Adminis
trator for individual communities pur
suant to studies and investigations 
undertaken by him in accordance with 
section 1307 of the Act in order to pro
vide flood insurance in accordance with 
accepted actuarial principles. Actuarial 
rates also contain provision for operating 
costs and allowances.

“Actuarial rate zone”  means a zone 
identified on a Flood Insurance Rate Map 
as subject to a specified degree of flood or 
mudslide hazards, to which a particular 
set of actuarial rates applies.

“ Administrator” means the Federal 
Insurance Administrator, to whom the 
Secretary has delegated the administra
tion of the program (34 F.R. 2680-81, 
Feb 27,1969).

“Affiliates” means two or more asso
ciated business concerns which are or 
can be directly or indirectly controlled 
by one or more of the affiliates or by a 
third party.

“Agreement” means the contract en
tered into for any accounting period by 
and between the Administrator and the 
Association whereby the Association will 
provide policies of flood insurance under 
the program within designated areas and 
will adjust and pay claims for losses aris
ing under such policies. The agreement 
is renewed automatically with respect to 
each subsequent accounting period unless 
either the Administrator or the Associ
ation gives the other written notice of 
intention to terminate on or before Jan
uary 31 of the then current accounting 
period.

“Applicant” means a community whose 
legislative body has indicated a desire to 
participate in the National Flood Insur
ance Program.

“Association” means the National 
Flood Insurers Association and, as the 
context may indicate, the insurance pool 
composed of two or more of its members 
or any member acting for or on behalf 
of the Association under the agreement.

“Chargeable rates” means the reason
able premium rates, estimated by the 
Administrator in accordance with section 
1308 of the Act, which are established 
in order to encourage the purchase of 
flood insurance.

“Coastal high hazard area” means the 
portion of a coastal flood plain having 
special flood hazards that is subject to

high velocity waters, including hurricane 
wave wash and tsunamis.

“Community” means any State or po
litical subdivision thereof with author
ity to adopt and enforce land use and 
control measures for the areas within 
its jurisdiction.

“Criteria”  means the comprehensive 
criteria for land use and control meas
ures developed under section 1361 of the 
Act for the purposes set forth in 
§§ 1910.21 and 1910.42 of this subchapter.

“Deductible” means the fixed amount 
or percentage of any loss not covered by 
an insurance policy. The amount of the 
deductible must be exceeded before in
surance coverage takes effect.

“Department” means the U.S. Depart
ment of Housing and Urban Develop
ment, 451 Seventh Street SW., Washing
ton, DC 20410.

“Dwelling” or “dwelling property” 
means a structure designed for the occu
pancy of from one to four families, in
cluding such a building while in the 
course of construction, alteration, or re
pair, but does not include building mate
rials or supplies intended for use in such 
construction, alteration, or repair, unless 
such materials or supplies are within an 
enclosed building on the premises.

“Eligible community”  means a com
munity in which the Administrator has 
authorized the sale of flood insurance 
under the program.

“Emergency Flood Insurance Map” 
means an official map on which the Ad
ministrator has delineated one or more 
areas eligible for the sale of insurance 
under the Emergency Flood Insurance 
Program.

“Emergency Flood Insurance Pro
gram” or “ emergency program” means 
the National Flood Insurance Program 
authorized by the Act, as implemented 
on an emergency basis and without the 
need for individual community rate
making studies, in accordance with sec
tion 1336 of the Act, 42 U.S.C. 4056.

“Flood” or “ flooding”  means a general 
and temporary condition of partial or 
complete inundation of normally dry 
land areas from (a) the overflow of 
streams, rivers, or other inland water, 
or (b) abnormally high tidal water on 
rising coastal waters resulting from 
severe storms, hurricanes, or tsunamis.

“Flood Hazard Boundary Map” means 
an official map or plat of a community, 
issued or approved by the Administrator, 
on which the boundaries of the flood 
plain and/or mudslide areas having spe
cial hazards have been drawn. This map 
must conform to the Special Flood Haz
ard Map and be of sufficient scale and 
clarity to permit the ready identification 
of individual building sites as either 
within or without the area having spe
cial flood hazards.

“Flood insurance” means insurance 
coverage for both floods and mudslides 
under the program.

“Flood Insurance Rate Map” means an 
official map of a community, on which 
the Administrator has delineated the area 
in which flood insurance may be sold 
under the regular flood insurance pro
gram and the actuarial rate zones appli
cable to such area.

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



“Flood plain” or “ flood-prone area” 
means a land area adjoining a river, 
stream, watercourse, ocean, bay, or lake, 
which is likely to be flooded.

“Flood plain area having special flood 
hazards” means that maximum area of 
the flood plain that, on the average, is 
likely to be flooded once every 100 years 
(i.e., that has a 1-percent chance of 
being flooded each year).

“Flood plain management” means the 
operation of an overall program of cor
rective and preventive measures for re
ducing flood damage, including but not 
limited to emergency preparedness plans, 
flood control works, and land use and 
control measures.

“Floodproofing” means any combina
tion of structural and nonstructural ad
ditions, changes, or adjustments to prop
erties and structures which reduce or 
eliminate flood damage to lands, water 
and sanitary facilities, structures, and 
contents of buildings.

“Floodway” means the channel of a 
river or other watercourse and the ad
jacent land areas required to carry and 
discharge a flood of a given magnitude.

“Floodway encroachment lines” means 
the lines marking the limits of fioodways 
on official Federal, State, and local flood 
plain maps.

“Insurance adjustment organization” 
means any organization or person en
gaged in the business of adjusting loss 
claims arising under insurance policies 
issued by an insurance company or other 
insurer.

“Insurance company” or “ insurer” 
means any person or organization au
thorized to engage in the insurance 
business under the laws of any State.

“Land use and control measures” 
means zoning ordinances, subdivision 
regulations, building codes, health regu
lations, and other applications and ex
tensions of the normal police power, to 
provide standards and effective enforce
ment provisions for the prudent use and 
occupancy of flood-prone and mudslide 
areas.

“Mudslide” means a general and tem
porary movement down a slope of a mass 
of rock or soil, artificial fill, or a com
bination of these materials, caused or 
precipitated by the accumulation of 
water on or under the ground.

“Mudslide area” or “mudslide-prone 
area” means an area characterized by 
unstable slopes and land surfaces, whose 
history, geology, soil and bedrock struc
ture, and climate indicate a potential for 
mudslides.

“Mudslide area having special mud
slide hazards” means a mudslide area 
with a high potential for mudslides.

“Mudslide area management” means 
the operation of an overall program of 
corrective and preventive measures for 
reducing mudslide damage, including but 
not limited to emergency preparedness 
plans, mudslide control works, and land 
use and control measures.

“National Flood Insurers Association” 
is the Association sponsoring the indus
try flood insurance pool formed in ac
cordance with sections 1331 and 1332 of 
the Act (see “Agreement” and “Associa-
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tion” ). The Association headquarters is 
located at 160 Water Street, New York, 
N Y  10038.

“ 100-year flood” means the highest 
level of flooding that, on the average, is 
likely to occur once every 100 years (i.e., 
that has a 1-percent chance of occurring 
each year).

“Person” includes any individual or 
group of individuals, corporation, part
nership, association, or any other orga
nized group of persons, including State 
and local governments and agencies 
thereof.

“Policy” means the Standard Flood 
Insurance policy.

“Policyholder premium” means the 
total insurance premium payable by the 
insured for the coverage or coverages 
provided under the policy. The calcula
tion of the policyholder premium may be 
based upon either chargeable rates or 
actuarial rates, or a combination of both.

“Program” means the overall National 
Flood Insurance Program authorized by 
the Act, including its required coordina
tion with land management programs in 
flood-prone areas under both the 1968 
Act (regular program) and the 1969 
amendment adding section 1336 (emer
gency program) to the Act.

“Secretary” means the Secretary of 
Housing and Urban Development.

“Small business” means a concern 
which together with its affiliates does not 
have assets exceeding $5 million, does not 
have a net worth in excess of $2 y2 mil
lion, and does not have an average net 
income after Federal income taxes for 
the preceding 2 fiscal years in excess of 
$250,000 (average net income to be com
puted without benefit of any carryover 
loss).

“Small business property” means a 
structure owned or leased and operated 
by a small business, including hotels and 
motels primarily used for transient occu
pancy of less than 6 months but ex
cluding all other residential properties. 
The term includes such a structure while 
in the course of construction, alteration, 
or repair, but does not include building 
materials or supplies intended for use in 
such construction, alteration, or repair, 
unless such materials or supplies are 
within an enclosed building on the 
premises.

“Special Flood Hazard Map” means 
the official map designated by the Ad
ministrator to identify (a) flood plain 
areas having special flood hazards, and/ 
or (b) mudslide areas having special 
mudslide hazards.

“Standard Flood Insurance Policy” 
means a standard contract or policy by 
means of which flood insurance coverage 
under the program is made available to 
an insured by the Association. The form 
of the policy, as well as its terms and 
conditions, is approved by the admin
istrator and is uniform with respect to 
all areas.

“Start of construction” means the first 
placement of permanent construction on 
a site, such as the pouring of slabs or 
footings or any work beyond the stage of 
excavation. For a structure without a 
basement or poured footings, the start
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of construction includes the first perma
nent framing or assembly of the struc
ture or any part thereof on its pilings or 
foundation, or the affixing of any pre
fabricated structure or mobile home to 
its permanent site. Permanent construc
tion does not include land preparation, 
land clearing, grading, filling; excava
tion for basement, footings, piers, or 
foundations; erection of temporary 
forms; the installation of piling under 
proposed subsurface footings; installa
tion of sewer, gas, and water pipes, or 
electric or other service lines from the 
street; or existence on the property of 
accessory buildings, such as garages or 
sheds not occupied as dwelling units or 
not a part of the main structure.

“ State” means the several States, the 
District of Columbia, the territories and 
possessions, the Commonwealth of Puerto 
Rico, and the Trust Territory of the 
Pacific Islands.

“Substantial improvement” means any 
repair, reconstruction, or improvement of 
a structure, the cost of which equals or 
exceeds 50 percent of the actual cash 
value of the structure either (a) before 
the improvement is started, or (b) if the 
structure has been damaged and is being 
restored, before the damage occurred. 
Substantial improvement is started when 
the first alteration of any structural part 
of the building commences.

“ Water surface elevation” means the 
heights in relation to Mean Sea Level 
expected to be reached by floods of vari
ous magnitudes and frequencies at perti
nent points in the flood plains of coastal 
or riverine areas.
§ 1909.2 Description o f program.

(a) The National Flood Insurance Act 
of 1968 was enacted by title X II I  of the 
Housing and Urban Development Act of 
1968 (Public Law 90-448, August 1, 1968) 
to provide previously unavailable flood 
insurance protection to property owners 
in flood-prone areas. Mudslide protection 
was added to the program by the Housing 
and Urban Development Act of 1969 
(Public Law 91-152, December 24, 1969). 
The program operates through an insur
ance industry pool under the auspices of 
the National Flood Insurers Association, 
by means of a Federal subsidy to make up 
the difference between actuarial rates 
and the rates actually charged to con
sumers for the protection provided. In 
many cases, the Federal subsidy amounts 
to more than 90 percent of the cost of the 
insurance.

(b) In order to qualify for the sale of 
federally subsidized flood insurancé be
fore December 31, 1971, a community  
must agree to adopt and enforce ade
quate land use and control measures, 
consistent with Federal criteria (set 
forth in Part 1910 of this subchapter) 
by that date. Such measures must be 
designed to reduce or avoid future flood 
or mudslide damage and include effective 
enforcement provisions. Federal flood in
surance may not be sold after Decem
ber 31, 1971, in any community that has 
not by that date adopted the required 
local ordinances. Section 1909.24 provides 
for the reinstatement of eligibility in
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communities that adopt such measures 
after that date.

(c) Communities that do not initially 
qualify for the sale of insurance by De
cember 31, 1971, must adopt and sub
mit the required land use and control 
measures to the Administrator as part 
o f their application. I f  the measures 
submitted appear to be consistent with 
Subpart A of Part 1910 of this subchap
ter, they will be accepted, subject to more 
detailed subsequent review and/or the 
availability of additional technical infor
mation.

(d) Minimum requirements for ade
quate land use and control measures 
are set forth in § 1910.3 of this subchap
ter for flood-prone areas and in 
§ 1910.4 of this subchapter for mud
slide areas. Each community must meet 
the applicable requirements, which are 
based on the amount of technical infor
mation available to the community. A  
flood-prone community must control de
velopment within the area of the 100-

‘-year flood unless it is determined for 
good cause that such a standard would 
not be economically and socially desirable 
and would unreasonably curtail its fu
ture growth and vitality. I f  the commu
nity in good faith makes such a 
determination, it must submit the ordi
nances it has adopted, together with eco
nomic and technical justification for the 
lesser standards they contain, to the 
Administrator for his review in accord
ance with § 1910.5 of this subchapter. I f  
the Administrator does not concur in the 
community’s determinations, he will 
inform the community of the modifica
tions it must make in its measures and 
give it a specified period of time to 
make the required modifications. During 
this period the community’s eligibility 
for the sale of flood insurance will be 
unaffected.
§ 1909.3 Emergency program.

The 1968 Act required a ratemaking 
study to be undertaken for each com
munity before it could become eligible 
for the sale of flood insurance. Since 
this requirement resulted in a delay in 
providing insurance, the Congress, in 
section 408 of the Housing and Urban 
Development Act of 1969 (Public Law 
91-152, December 24, 1969), established 
an Emergency Flood Insurance Pro
gram as a new section 1336 of the Na
tional Flood Insurance Act (42 U.S.C. 
4056) to permit the early sale of insur
ance in flood-prone communities. The 
emergency program (which was author
ized for the 2-year period ending De
cember 31, 1971) does not affect the re
quirement that a community must adopt 
adequate land use and control measures 
but permits insurance to be sold before 
a study is conducted to determine actu
arial rates for the community. The 
amended program Still requires the 
charging of actuarial rates for higher 
limits of coverage for existing structures 
and for all new construction in areas 
having special flood and/or mudslide 
hazards. After December 31, 1971, under 
existing law, no properties can be newly 
insured or have policies renewed except
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those in communities for which actuarial 
rates are available.
Subpart B— Eligibility Requirements 
§ 1909.21 Purpose o f subpart.

This subpart lists actions that must be 
taken by a community to become eli
gible and to remain eligible for the flood 
insurance program.
§ 1909.22 Prerequisites for the sale of 

flood insurance.
(а) In order to qualify for Federal 

flood insurance a community must apply 
for eligibility for the entire area within 
its jurisdiction, and must submit—

(1) Copies of official legislative and 
executive actions indicating a local 
need for flood insurance and an explicit 
desire to participate in the Federal Flood 
Insurance Program;

(2) Citations to State and local stat
utes and ordinances authorizing actions 
regulating land use and copies of the 
local laws and regulations cited;

(3) A  summary of State and local 
public and private flood plain or mud
slide area management measures, i f any, 
that have been adopted for the flood 
plain areas and/or mudslide areas in the 
community. This submission may be in 
any suitable form, but should list or en
close copies of easements, zoning, build
ing, and subdivision regulations, health 
codes, and other corrective and preven
tive measures instituted to reduce or 
prevent flood or mudslide damage;

(4) A  large-scale map of the entire 
area under the community’s jurisdiction, 
identifying local flood plain areas and 
mudslide areas, if  any, and showing the 
names of rivers, bays, gulfs, lakes, and 
similar bodies of water that cause floods;

(5) A brief summary of the communi
ty’s history of flooding and/or mudslides 
and the characteristics of its flood plain 
and/or mudslide areas, if  available, in
cluding the locations of any known high 
water marks and/or mudslide occur
rences. A  current flood plain informa
tion report prepared by the U.S. Army 
Corps of Engineers or a similar report 
will satisfy the requirements of this sub- 
paragraph and the preceding subpara
graph with respect to flood plain areas;

(б) A clean map of the community, 
preferably in black and white, clearly 
delineating its corporate limits, which 
can be reproduced for publication. I f  the 
best available map is copyrighted, a let
ter of release must be obtained;

(7) A  list of the incorporated com
munities within the applicant’s bounda
ries (if the application is made on behalf 
of a county or a political subdivision con
taining more than one incorporated com
munity) ;

(8) Estimates relating to flood-prone 
area concerning:

(i) Population,
(ii) Number of one to four family 

residences,
(iii) Number of small businesses;
(9) Address of a local repository, such 

as a municipal building, where the flood 
insurance and flood hazard maps will be 
made available for public inspection;

(10) I f  applying before December 31, 
1971, a commitment to adopt by that date 
and maintain in force for areas having 
special flood and/or mudslide hazards 
adequate land use and control measures 
with effective enforcement provisions 
consistent with the criteria set forth in 
Part 1910 of this subchapter;

(11) I f  applying after December 31, 
1971, a copy of the land use and control 
measures the community has adopted in 
order to meet the requirements of 
§1910.3 and/or § 1910.4 of this sub
chapter;

(12) A  commitment to recognize and 
duly evaluate flood and/or mudslide 
hazards in all official actions relative to 
land use in the areas having special flood 
and/or mudslide hazards and to take 
such other official action as may be 
reasonably necessary to carry out the 
objectives of the program; and

(13) A commitment to;
(i) Delineate or assist the Administra

tor, at his request, in delineating the 
limits of the areas having special flood 
and/or mudslide hazards on available 
local maps of sufficient scale to identify 
the location of building sites;

(ii) Provide such information as the 
Administrator may request concerning 
present uses and occupancy of the flood 
plain and/or mudslide area;

(iii) Maintain for public inspection and 
furnish upon request, with respect to 
each area having special flood hazards, 
information on elevations (in relation 
to mean sea level) of the lowest floors 
of all new or substantially improved 
structures and, where there is a base
ment, the distance between the first 
floor and the bottom of the lowest open
ing where water flowing on the ground 
will enter; and

(iv) Cooperate with Federal, State, and 
local agencies and private firms which 
undertake to study, survey, map, and 
identify flood plain or mudslide areas, 
and cooperate with neighboring com
munities with respect to management 
of adjoining flood plain and/or mudslide 
areas in order to prevent aggravation of 
existing hazards;

(b) An applicant must also legis
latively—

(1) Appoint or designate an agency 
or official with the responsibility, au
thority, and means to implement the 
commitments made in paragraph (a) 
of this section; and

(2) Designate an official responsible 
to submit, on each anniversary date of 
the community’s initial eligibility, an 
annual report to the Administrator on 
the progress made during the past year 
within the community in the develop
ment and implementation of flood plain 
and/or mudslide area management 
measures.

(c) The documents required by para
graph (a) of this section and evidence 
of the actions required by paragraph (b) 
of this section must be submitted to the 
Federal Insurance Administrator, De
partment of Housing and Urban Develop
ment, 451 Seventh Street SW., Washing
ton, DC 20410.
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§ 1909.23 Priorities for the sale o f flood 

insurance under the regular pro
gram.

Communities which comply with the 
requirements of § 1909.22 are placed on 
a register of areas eligible for ratemak
ing studies and will be selected from this 
register for ratemaking studies on the 
basis of the following considerations—

(a) Location of community and 
urgency of need for flood insurance;

(b) Population of community and in
tensity of existing or proposed develop
ment of the flbod plain and/or the mud
slide area;

(c) Availability of information on the 
community with respect to its flood and/ 
or mudslide characteristics and previous 
losses;

(d) Recommendations of State officials 
as to communities within the State which 
should have priorities in flood insurance 
availability; and

(el Extent of State and local progress 
in flood plain and/or mudslide area man
agement, including actual adoption of 
land use and control regulations con
sistent with related ongoing programs in 
the area.
§ 1909.24 Suspensions of community 

eligibility*
(a) A community eligible for the sale 

of flood insurance which fails to provide 
official notice to the Administrator by 
December 31, 1971, that it has adopted 
land use and control measures for its 
flood-prone and mudslide-prone areas in 
accordance with the requirements of 
Subpart A  of Part 1910 of this subchap
ter shall automatically lose its eligiblity 
at midnight on that date. A  community 
which provides such official notice but 
fails to submit the required land use and 
control measures to the Administrator 
by January 15, 1972, for review shall 
automatically lose its eligibility at mid
night on that date. The community’s 
eligibility shall remain terminated until 
the land use and control measures have 
been received by the Administrator.

(b) The Administrator shall promptly 
notify the Association of those communi
ties whose eligibility has been suspended, 
and the Association shall promptly so 
notify its servicing companies. Flood in
surance shall not be sold or renewed in 
any suspended community until the As
sociation is subsequently notified by the 
Administrator of the date of the com
munity’s formal reinstatement. Policies 
sold or renewed within a community dur
ing a period of ineligibility shall be 
deemed void and unenforceable whether 
or not the parties to the sale or renewal 
had actual notice of the ineligibility.

(c) Communities eligible for the sale 
of flood insurance after December 31, 
1971, shall not thereafter lose their eligi
bility because of the inadequacy of the 
land use and control measures they have 
adopted except upon 30 days’ prior writ
ten notice and publication in the F ed
eral R egister.

PART 1910— CRITERIA FOR LAND 
MANAGEMENT AND USE

Subpart A— Requirements for Land Use and 
Control Measures

Sec.
1910.1 Purpose of subpart.
1910.2 Minimum compliance with land

management criteria.
1910.3 Required land use and control

measures for flood-prone areas.
1910.4 Required land use and control

measures for mudslide areas.
1910.5 Exceptions because of local

conditions.
1910.6 Revisions of criteria for land use

and control.

Subpart B— Additional Considerations in Man
aging Flood-Prone and Mudslide-Prone Areas

1910.21 Purpose of subpart.
1910.22 State and local development goals.
1910.23 Planning considerations for flood-

prone areas.
1910.24 Planning considerations for mud

slide-prone areas.
1910.25 State coordination.
1910.26 Local coordination.

Authority : The provisions of this Part 
1910 issued under the National Flood Insur
ance Act of 1968 (title X H I of the Housing 
and Urban Development Act of 1968), effec
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 
1968), as amended (secs. 408-410, Public Law  
91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; 
and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 F.R. 
2680, Feb. 27, 1969.

§ 1910.1 Purpose o f subpart.
(a) Section 1315 of the Act provides 

that flood insurance shall not be sold or 
renewed under the program within a 
community after December 31, 1971, 
unless the community has adopted ade
quate land use and control measures con
sistent with Federal criteria. Responsi
bility for establishing such criteria is 
delegated to the Administrator.

Ob) This subpart sets forth the cri
teria developed in accordance with sec
tion 1361 of the Act by which the 
Administrator will determine the ade
quacy of a community’s land use and 
control measures. These measures must 
be applied uniformly throughout the 
community to all privately and publicly 
owned land within flood-prone or mud
slide areas. Except as otherwise provided 
in § 1910.5, the adequacy of such meas
ures shall be determined on the basis of 
the standards set forth in § 1910.3 for 
flood-prone areas and in § 1910.4 for 
mudslide areas.

(c) Nothing in this subpart shall be 
construed as modifying or replacing the 
general requirement that all eligible com
munities must take into account flood 
and mudslide hazards, to the extent that 
they are known, in all official actions re
lating to land use and control.
§ 1910.2 Minimum compliance with 

land management criteria.
(a) A flood-prone community which 

becomes eligible for sale of flood insur
ance prior to December 31, 1971, must 
have land use and control measures in 
effect by that date which at least meet 
the requirements of § 1910.3(a) in order
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to remain eligible after that date. In ad
dition, the community must meet the 
respective requirements of §1910.3 (b),
(c ), (d) , or (e) within 6 months from 
the date it receives the data required for 
compliance with the applicable para
graph or by December 31, 1971, which
ever is later.

(b) A flood-prone community apply
ing for flood insurance eligibility after 
December 31,1971, must meet the stand
ards of § 1910.3(a) in order to become 
eligible. Thereafter, the community will 
be given a period of 6 months from the 
date it receives the data set forth in 
§ 1910.3 (b ), (c ) , (d ) , or (e) in which 
to meet the requirements of the appli
cable paragraph.

(c) A mudslide-prone community 
which becomes eligible for sale of flood 
insurance prior to December 31, 1971, 
must have land use and control measures 
in effect by that date which meet the 
requirements of § 1910.4(a) to remain 
eligible after that date. In addition, the 
community must meet the requirements 
of § 1910.4(b) within 6 months after the 
date its mudslide areas having special 
mudslide hazards are delineated or by 
December 31, 1971, whichever is later.

(d) A  mudslide-prone community ap
plying for flood insurance eligibility after 
December 31,1971, must meet the stand
ards of § 1910.4(a) in order to become 
eligible for such insurance. Thereafter, 
the community will be given a period of 
6 months from the date the mudslide 
areas having special mudslide hazards 
are delineated in which to meet the re
quirements of § 1910.4(b).

(e) Communities identified in Part 
1915 of this subchapter as containing 
both flood plain areas having special 
flood hazards and mudslide areas having 
special mudslide hazards must adopt 
land use and control measures for each 
type of hazard consistent with the re
quirements of §§ 1910.3 and 191Q.4.

(f ) Local flood and mudslide land use 
and control measures should be sub
mitted to the State coordinating agency 
designated pursuant to § 1910.25 for its 
advice and concurrence. The submission 
to the State should clearly describe pro
posed enforcement procedures.

(g ) The community official responsible 
for submitting annual reports to the Ad
ministrator pursuant to § 1909.22(b) (2) 
of this subchapter shall also submit 
copies of each annual report to any State 
coordinating agency and to other appro
priate State and local bodies, and shall 
inform the Administrator of the agen
cies to which the annual reports are sent.
§ 1910.3 Required land use and con

trol measures for flood-prone areas.
The Administrator generally will pro

vide the data upon which land use and 
control measures must be based. I f  the 
Administrator has not provided suffi
cient data to furnish a basis for these 
measures in a particular community, the 
community may initially use hydrologic 
and other data obtained from other Fed
eral or State agencies or from consulting 
services, pending receipt of data from
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the Administrator. However, when spe
cial hazard area designations and water 
surface elevations have been furnished 
by the Administrator, they shall apply. In 
all cases the minimum requirements gov
erning the adequacy of the land use and 
control measures for flood-prone areas 
adopted by a particular community de
pend on the amount of technical data 
formally provided to the community by 
the Administrator. Minimum standards 
for communities are as follows:

(a) When the Administrator has de
clared an entire community a flood plain 
area having special flood hazards and 
has not defined the special flood hazard 
areas more precisely, has not provided 
water surface.elevation data, and has not 
provided sufficient data to indentify the 
floodway or coastal high hazard area, the 
community must—

<1) Require building permits for all 
proposed construction or other improve
ments in the community;

(2) Review all building permit appli
cations for new construction or substan
tial improvements to determine whether 
proposed building sites will be reasonably 
safe from flooding. I f  a proposed building 
site is in a location that has a flood 
hazard, any proposed new construction 
or substantial improvement (including 
prefabricated and mobile homes) must
(i) be designed (or modified) and 
anchored to prevent flotation, collapse, 
or lateral movement of the structure, (ii) 
use construction materials and utility 
equipment that are resistant to flood 
damage, and (iii) use construction 
methods and practices that will minimize 
flood damage;

(3) Review subdivision proposals and 
other proposed new developments to as
sure that (i) all such proposals are con
sistent with the need to minimize flood 
damage, (ii) all public utilities and fa 
cilities, such as sewer, gas, electrical, and 
water systems are located, elevated, and 
constructed to minimize or eliminate 
flood damage, and (iii) adequate drain
age is provided so as to reduce exposure 
to flood hazards; and

(4) Require new or replacement water 
supply systems and/or sanitary sewage 
systems to be designed to minimize or 
eliminate Infiltration of flood waters into 
the systems and discharges from the sys
tems into flood waters, and require on
site waste disposal systems to be located 
so as to avoid impairment of them or 
contamination from them during 
flooding.

(b) When the Administrator has iden
tified the flood plain area having special 
flood hazards, but has produced neither 
water surface elevation data nor data 
sufficient to identify the floodway or 
coastal high hazard area, the minimum 
land use and control measures adopted 
by the community for the flood plain 
must—

(1) Take into account flood plain man
agement programs, if any, already in ef
fect in neighboring areas;

(2) Apply at a minimum to all areas 
identified by the Administrator as flood 
plain areas having special flood hazards;

(3) Provide that within the flood plain 
area having special flood hazards, the 
laws and ordinances concerning land use 
and control and other measures designed 
to reduce flood losses shall take prece
dence over any conflicting laws, ordi
nances, or codes;

(4) Require building permits for all 
proposed construction or other improve
ments in the flood plain area having 
special flood hazards;

(5) Review building permit applica
tions for major repairs within the flood 
plain area having special flood hazards 
to determine that the proposed repair
(i) uses construction materials and 
utility equipment that are resistant to 
flood damage, and (ii) uses construction 
methods and practices that will minimize 
flood damage;

(6) Review building permit applica
tions for new construction or substantial 
improvements within the flood plain area 
having special flood hazards to assure 
that the proposed construction (includ
ing prefabricated and mobile homes) (i) 
is protected against flood damage, (ii) is 
designed (or modified) and anchored to 
prevent flotation, collapse or lateral 
movement of the structure, (iii) uses 
construction materials and utility equip
ment that are resistant to flood damage, 
and (iv) uses construction methods and 
practices that will minimize flood 
damage;

(7) Review subdivision proposals and 
other proposed new developments to as
sure that (i) all such proposals are con
sistent with the need to minimize flood 
damage, (ii) all public utilities and fa
cilities, such as sewer, gas, electrical, and 
water systems are located, elevated, and 
constructed to minimize or eliminate 
flood damage, and (ii) adequate drain
age is provided so as to reduce exposure 
to flood hazards; and

(8) Require new or replacement water 
supply systems and/or sanitary sewage 
systems to be designed to minimize or 
eliminate infiltration of flood waters into 
the systems and discharges from the sys
tems into flood waters, and require on
site waste disposal systems to be located 
so as to avoid impairment of them or 
contamination from them during flood
ing.

(c) When the Administrator has iden
tified the flood plain area having special 
flood hazards, and has provided water 
surface elevations for the 100-year flood, 
but has not provided data sufficient to 
identify the floodway or coastal high 
hazard area, the minimum land use and 
control measures adopted by the com
munity for the flod plain must—

(1) Meet the requirements of para
graph (b) of this section;

(2) Require new construction or sub
stantial improvements of residential 
structures within the area of special 
flood hazards to have the lowest floor 
(including basement) elevated to or 
above the level of the 100-year flood;

(3) Require new construction or sub
stantial improvements of non-residential

. structures within the area of special flood 
hazards to have the lowest floor (includ

ing basement) elevated to or above the 
level of the 100-year flood or, together 
with attendant utility and sanitary facili
ties, to be floodproofed up to the level of 
the 100-year flood; and

(4) In riverine situations, provide that 
until a floodway has been designated, no 
use, including land fill, may be permitted 
within the flood plain area having special 
flood hazards unless the applicant for the 
land use has demonstrated that the pro
posed use, when combined with all other 
existing and anticipated uses, will not in
crease the water surface elevation of the 
100-year flood more than 1 foot at any 
point.

(d) When the Administrator has iden
tified the riverine flood plain area having 
special flood hazards, has provided water 
surface elevation data for the 100-year 
flood, and has provided floodway data, 
the land use and control measures 
adopted by the community for the flood 
plain must—

(1) Meet the requirements of para
graph (b) of this section;

(2) Require new construction or sub
stantial improvements of residential 
structures within the area of special flood 
hazards to have the lowest floor (includ
ing basement) elevated to or above the 
level of the 100-year flood.

(3) Require new construction or sub
stantial improvements of nonresidential 
structures within the area of special 
flood hazards to have the lowest floor 
(including basement) elevated to or 
above the level of the 100-year flood or, 
together with attendant utility and 
sanitary facilities, to be floodproofed up 
to the level of the 100-year flood;

(4) Designate a floodway for passage 
of the water of the 100-year flood. The 
selection of the floodway shall be based 
on the principle that the area chosen for 
the floodway must be designed to carry 
the waters of the 100-year flood, with
out increasing the water surface ele
vation of that flood more than 1 foot at 
any point;

(5) Provide that existing noncon
forming uses in the floodway shall not 
be expanded but may be modified, al
tered, or repaired to incorporate flood
proofing measures, provided such 
measures do not raise the level of the 
100-year flood; and

(6) Prohibit fill or encroachments 
within the designated floodway that 
would impair its ability to carry and 
discharge the waters resulting from the 
100-year flood, except where the effect 
on flood heights is fully offset by stream 
improvements.

(e) When the Administrator has 
identified the coastal flood plain area 
having special flood hazards, has pro
vided water surface elevation data for the 
100-year flood, and has identified the 
coastal high hazard area, the land use 
and control measures adopted by the lo
cal government for the flood plain 
must—

(1) Meet the requirements of para
graph (b) of this section;

(2) Require new construction or sub
stantial improvements of residential
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structures within the area of special 
flood hazards to have the lowest floor 
(including basement) elevated to or 
above the level of thé 100-year flood;

(3) Require new construction or sub
stantial improvements of nonresidential 
structures within the area of special 
flood hazards to have the lowest floor 
(including basement) elevated to or 
above the level of the 100-year flood or, 
together with attendant utility and 
sanitary facilities, to be floodproofed up 
to the level of the 100-year flood;

(4) Provide that existing uses located 
on land below the elevation of the 100- 
year flood in the coastal high hazard 
area shall not be expanded; and

(5) Provide that no land below the 
level of the 100-year flood in a coastal 
high hazard area may be developed un
less the new construction or substantial 
improvement (i) is located landward 
of the reach of the mean high tide, (ii) 
is elevated on adequately anchored piles 
or columns to a lowest floor level at or 
above the 100-year flood level and se
curely anchored to such piles or columns, 
and (iii) has no basement and has the 
space below the lowest floor free of ob
structions so that the impact of ab
normally high tides or wind-driven water 
is minimized.
§ 1910.4 Required land use and control 

measures for mudslide areas.
The Administrator generally will pro

vide the data upon which land use and 
control measures must be based. I f  the 
Administrator has not provided sufficient 
data to furnish a basis for these meas
ures in a particular community, the com
munity may initially use geologic and 
other data obtained from other Federal 
or State agencies or from consulting 
services, pending receipt o f data from 
the Administrator. However, when spe
cial hazard area designations and other 
relevant technical data have been fur
nished by the Administrator, they shall 
apply. In all cases the minimum require
ments governing the adequacy of the land 
use and control measures for mudslide- 
prone raeas adopted by a particular com
munity depend on the amount of tech
nical data formally provided to the 
community by the Administrator. Mini
mum standards for communities are as 
follows:

(a) When the Administrator has 
identified a community as containing 
mudslide areas having special mudslide 
hazards, but has not delineated the areas 
having special mudslide hazards, the 
community must—

(1) Require the issuance of a permit 
for any excavation, grading, fill, or con
struction in the community; and

(2) Require review of each permit ap
plication to determine whether the pro
posed site and improvements will be 
reasonably safe from mudslides. I f  a 
proposed site and improvements are in 
a location that may have mudslide haz
ards, a further review must be made by 
persons qualified in geology and soils 
engineering; and the proposed new con
struction, substantial improvement, or 
grading must (i) be adequately protected
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against mudslide damage and (ii) not 
aggravate the existing hazard.

(b) When the Administrator has de
lineated the mudslide areas having spe
cial mudslide hazards within a commu
nity, the community must (1) meet the 
requirements of paragraph (a) of this 
section and (2) adopt and enforce as a 
minimum within such area or areas the 
provisions of the 1970 edition of the 
Uniform Building Code, sections 7001 
through 7006, and 7008 through 7015. The 
Uniform Building Code is published by 
the International Conference of Building 
Officials, 50 South Los Robles, Pasadena, 
CA 91101.
§ 1910.5 Exceptions because of local 

conditions.
(a) The requirement that each com

munity must have adopted adequate land 
use and control measures (consistent 
with the criteria set forth in this sub
part) on or before December 31, 1971, 
is statutory and cannot be waived. How
ever, the Administrator recognizes that 
exceptional local conditions may render 
the adoption of a 100-year flood standard 
or other standards contained in this sub
part premature or uneconomic for a par
ticular community. Consequently, to meet 
the December 31, 1971, statutory dead
line, a community may elect standards 
of protection which do not fully meet the 
requirements of § 1910.3 or § 1910.4, sub
ject to the provisions of this section.

' (b) All local land use and control 
measures intended to meet the require
ments of this subpart shall be submitted 
to the Administrator after their adop
tion. I f  the adopted ordinances appear to 
reflect compliance with the requirements 
of this subpart, they will initially be ac
cepted by the Administrator (without 
detailed examination) in satisfaction of 
such requirements, and the sale of flood 
insurance will be continued or approved 
for the community submitting them. I f  
the Administrator subsequently deter
mines that the adopted land use and 
control measures are inadequate, either 
in general or. in some particular aspect, 
he may require their modification within 
a specified period of time to meet the 
requirements of this subpart as a condi
tion of the community’s further eligibility 
for flood insurance.

(c) A  community that finds it neces
sary to adopt land use and control meas
ures which vary from the standards set 
forth in § 1910.3 or § 1910.4 shall, as a 
condition of initial acceptance of such 
measures by the Administrator, explain 
in writing the nature and extent of the 
variances and the reasons for their adop-\ 
tion and shall include supporting eco
nomic, topographic, hydrologic, and 
other technical data.
§ 1910.6 Revisions of criteria for land 

us? and control.
From time to time the regulations of 

Part 1910 for land management and use 
may be revised as experience is acquired 
under the program and new information 
becomes available. Eligible communities 
will be given a reasonable time to revise 
local ordinances to comply with any such 
changes.
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Subpart B— Additional Considerations
in Managing Flood-Prone and
Mudslide-Prone Areas 

§ 1910.21 Purpose o f subpart.
The purpose of this subpart is to en

courage the formulation and adoption of 
overall comprehensive management 
plans for flood-prone and mudslide- 
prone areas.
§ 1910.22 State and local development 

goals.
State and local flood plain and mud

slide area land use and control measures 
should contribute to social and economic 
development goals by:

(a) Diverting unwarranted and un
wise development away from flood-prone 
and mudslide-prone areas;

(b) Encouraging flood and mudslide 
control and damage abatement efforts 
through public and private means;

(c) Deterring the unnecessary or im
proper installation of public utilities 
and public facilities in flood-prone and 
mudslide-prone areas; and

(d) Requiring construction and land 
use practices that will reduce flooding re
sulting from surface runoff, improper 
drainage, or inadequate storm sewers, 
and reduce the potential for mudslides.
§ 1910.23 Planning considerations for 

flood-prone areas.
(a) The goals of the land use and con

trol measures adopted by a community 
for flood plain areas should be—

(1) To encourage only that develop
ment of flood-prone areas which (i) is 
appropriate in light of the probability of 
flood damage and the need to reduce 
flood loses, (ii) is an acceptable social 
and economic use of the land in relation 
to the hazards involved, and (iii) does 
not increase the danger to human life; 
and

(2) To discourage all other develop
ment.

(b) In  formulating community devel
opment goals and in adoption flood plain 
use and control measures, each commu
nity should consider at least the follow
ing factors—

(1) Importance of diverting future 
development to areas not exposed to 
flooding;

(2) Possibilities of reserving flood- 
prone areas for open space purposes;

(3) Possible adverse effects of flood 
plain development on other flood-prone 
areas;

(4) How to encourage floodproofing 
to reduce the flood hazard;

(5) Need for flood warning and emer
gency preparedness plans;

(6) Need to provide alternative vehi
cular access and escape routes to be 
utilized when normal routes are blocked 
or destroyed by flooding;

(7) Need to establish minimum flood
proofing and access requirements for 
schools, hospitals, nursing homes, penal 
institutions, fire stations, police stations, 
communications centers, water and sew
age pumping stations, and other public 
or quasi-public institutions already lo
cated in the flood-prone area, to enable
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them to withstand flood damage, and to 
facilitate emergency operations;

'(8 ) Need to improve local drainage 
and to control any increased runoff that 
might increase the danger of flooding or 
mudslides elsewhere in the area;

(9) Need to coordinate local plans with 
neighboring flood plain and mudslide 
area management and conservation pro
grams;

(10) Possibilities of acquiring land or 
land development rights for public pur
poses consistent with effective flood plain 
management;

(11) State and local water pollution 
control requirements;

(12) For . riverine areas, the need for 
requiring subdividers to furnish delinea
tions of limits of floodways before ap
proving a subdivision; and

(13) For coastal areas, the need to 
establish programs for building bulk
heads, seawalls, breakwaters, and other 
damage abatement structures, and for 
preserving natural barriers to flooding, 
such as sand dimes and vegetation.
§ 1910.24 Planning considerations for 

mudslide-prone area$
The planning process for areas iden

tified in Part 1915 of this subchapter as 
containing mudslide areas having special 
mudslide hazards or which indicate in 
their applications for flood insurance 
coverage pursuant to § 1909.22 of this 
subchapter that they have a history of, 
or potential for, mudslide problems, 
should consider—

(a) The existence and extent of the 
hazard as evaluated by competent profes
sionals;

(b) The potential effects of inappro
priate hillside development, including (1) 
loss of life and personal injuries, and (2) 
public and private property losses, costs, 
liabilities, and exposures resulting from 
potential mudslide hazards;

(c) The means of avoiding the hazard, 
including the (1) availability of land 
which is not mudslide-prone and the 
feasibility of developing such land in
stead of further encroaching upon mud
slide areas, (2) possibility of public ac
quisition of land, easements, and devel
opment rights to assure the proper de
velopment of hillsides, mountainsides, 
cliffs, and palisades, and C3) advisability 
of preserving mudslide areas as open 
space;

(d) The means of adjusting to the 
hazard, including the (1) establishment 
by ordinance of site exploration, investi
gation, design, grading, construction, 
filling, compacting, foundation, sewerage, 
drainage, subdrainage, planting, inspec
tion and maintenance standards and re
quirements that promote proper land 
use, and (2) provision for proper drain
age and subdrainage on public property 
and the location of public utilities and 
service facilities, such as sewer, water, 
gas and electrical systems and streets in 
a manner designed to minimize exposure 
to mudslide hazards and prevent their 
aggravation;

(e) Coordination of land use, sewer, 
1 and drainage regulations and ordinances 
! with lire prevention, flood plain, mud

slide, soil, land, and water regulation in 
neighboring areas;

(f )  Planning subdivisions and other 
developments in such a manner as to 
avoid exposure to mudslide hazards and 
the control of public facility and utility 
extension to discourage inappropriate 
development;

(g) Public facility location and design 
requirements with higher site stability 
and access standards for schools, hos
pitals, nursing homes, correctional and 
other residential institutions, fire and 
police stations, communication centers, 
electric power transformers and substa
tions, water and sewer pumping stations, 
and any other public or quasi-public in
stitutions located in the mudslide area, 
to enable them to withstand mudslide 
damage and to facilitate emergency 
operations; and

(h) Provision for emergencies, includ
ing (1) warning, evacuation, abatement, 
and access procedures in the event of 
mudslides, (2) enactment of public meas
ures and initiation of private procedures 
to limit danger and damage from con
tinued or future mudslides, (3) fire pre
vention procedures in the event of the 
rupture of gas or electrical distribution 
systems by mudslides, (4) provisions to 
avoid contamination of water conduits 
or deterioration of slope stability by the 
rupture of such systems, (5) similar pro
visions for sewers which in the event of 
rupture pose both health and site stabil
ity hazards, and (6) provisions for alter
native vehicular access and escape routes 
when normal routes are blocked or 
destroyed by mudslides.
§ 1910.25 Slate coordination.

(а) State participation in furthering 
the objectives of this part should 
include—

(1) Enacting land use and control 
measures which regulate flood plain and 
mudslide area land use;

(2) Enacting where necessary, legis
lation to enable counties and municipal
ities to regulate flood plain and mudslide 
area land use;

(3) Designating an agency of the 
State government to be responsible for 
coordinating Federal, State, and local 
aspects of flood plain and mudslide area 
management activities in the State;

(4) Assisting in the delineation of 
mudslide areas, riverine floodways, and 
coastal high hazard areas and providing 
all relevant technical data to the 
Administrator ;

(5) Establishing minimum State flood 
plain and mudslide regulatory standards 
consistent with those established in this 
part;

(б) Guiding and assisting municipal 
and county public bodies and agencies 
in developing flood plain and mudslide 
area management plans and land use 
and control measures;

( 7 ) Recommending priorities for rate
making studies among those communi
ties of the State which qualify for such 
studies;

(8) Communicating flood plain and 
mudslide area information to local 
governments and to the general public;

(9) Participating in flood and mud
slide warning and emergency prepared
ness programs;

(10) Assisting communities in dissem
inating information on minimum eleva
tions for structures permitted in flood 
plain and mudslide areas having special 
hazards;

(11) Advising public and private 
agencies (particularly those whose activ
ities or projects might obstruct drainage 
or the flow of rivers or streams or in
crease slope instability) on the avoidance 
of unnecessary aggravation of flood and 
mudslide hazards;

(12) Requiring that proposed uses of 
flood plain and mudslide-prone areas 
conform to standards established by 
State environmental and water pollution 
control agencies to assure that proper 
safeguards are being provided to prevent 
pollution; and

(13) Providing local communities with 
information on the program, with par
ticular emphasis on the coordination of 
State and Federal requirements pertain
ing to the management of flood-prone 
and mudslide-prone areas.

(b) For States whose flood plain man
agement program substantially encom
pass the activities described in para
graph (a) of this section, the Adminis
trator will—

( 1 ) Give special consideration to State 
priority recommendations before select
ing communities for ratemaking studies 
from the register described in § 1909.23 
of this subchapter; and

(2) Seek State approval of local flood 
plain and mudslide area land use and 
control measures before finally accepting 
such measures as meeting the require
ments of this part.
§ 1910.26 Local coordination.

(a) Local flood plain and mudslide 
area management, flood forecasting, 
flood and mudslide emergency prepared
ness, and flood and mudslide control and 
damage abatement programs should be 
coordinated with relevant Federal, State, 
and regional programs.

(b) A locality adopting land use and 
control measures pursuant to these cri
teria should arrange for coordination 
with the appropriate State agency of its 
program of information and education 
designed to promote public acceptance 
and use of sound flood plain and mudslide 
area management practices.

PART 1911— INSURANCE COVERAGE 
AND RATES

Sec.
1911.1 Special definitions.
1911.2 Purpose of part.
1911.3 Types of properties eligible for cov

erage.
1911.4 Limitations on coverage.
1911.5 Special terms and conditions.
1911.6 Maximum amounts of coverage

available.
1911.7 Premium rate determinations.
1911.8 Applicability of actuarial rates.
1911.9 Establishment of chargeable rates.
1911.10 Minimum policyholder premiums.

Authority : The provisions of this Part 
1911 issued under the National Flood Insur
ance Act of 1968 (title X III of the Housing
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and Urban Development Act of 1968), effec
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 
1968) as amended (secs. 408-410, Public Law 
91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; 
and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 F.R. 
2680, Feb. 27,1969.
g X911.1 Special definitions.

The definitions set forth in § 1909.1 oL 
this subchapter are applicable to this 
part except that, for the purposes of this 
part—

(a) “Flood” means a general and tem
porary condition of partial or complete 
inundation of normally dry land areas 
from (1) the overflow of inland or tidal 
waters, (2) the unusual and rapid accu
mulation or runoff of surface waters from 
any source, or (3) mudslides which are 
caused or precipitated by accumulations 
of water on or under the ground; and

(b) “Eligible dwelling” means a resi
dential structure (including a townhouse 
or rowhouse) containing four units or 
less, which is either (1) separated from 
other structures by standard firewalls 
or open space, or (2) contiguous to the 
ground and customarily regarded as a 
separate structure. The term does not 
include apartment, cooperative, or con
dominium complexes containing more 
than four units, whether or not such 
units have separate legal titles, except 
where such units comply with subpara
graph (1) or (2) of this paragraph.
§ 1911.2 Purpose of part.

This part describes the types of prop
erties eligible for flood insurance cov
erage under the program, the limits of 
such coverage, and the premium rates 
actually to be paid by insureds. The spe
cific communities eligible for coverage 
are designated by the Administrator from 
time to time as applications are approved 
under the emergency program and as 
individual ratemaking studies are com
pleted under the regular program. Lists 
of such communities are periodically 
published under Part 1914 of this 
subchapter.
§ 1911.3 Types of properties eligible for 

coverage.
(a) Insurance coverage for structures 

under the program is currently available 
only for eligible dwellings and for small 
business properties, as defined in 
§ 1909.1 of this subchapter and §1911.1. 
It is expected that coverage for other 
classes of properties will become avail
able at a later date if it appears that 
the overall purposes of the program, in
cluding the adoption by communities of 
adequate land use and control meas
ures, are being accomplished.

(b) Insurance coverage for contents 
is available only for content of eligible 
dwellings and small business properties 
but may be purchased separately from 
structural coverage.

(c) Only businesses that meet the 
definition of small business in §1909.1 
of this subchapter may purchase insur
ance for a small business property.

(d) A business concern may represent 
in its application for insurance that it 
Is a small business. In the absence of 
information which would cause the Na

tional Flood Insurers Association to 
question the self-certification, the Asso
ciation will accept it at face value. How
ever, such representation is subject to 
review by the Association after the oc
currence of a loss but prior to the set
tlement of a claim. I f  the insured can
not show that it qualified as a small 
business at the time of application, the 
Association may deny the claim and 
retain all or that portion of the premi
um necessary to meet the costs of in
vestigating and processing the claim.
§ 1911.4 Limitations on coverage.

(a) All flood insurance made available 
under the program is subject—

(1) To the te^ms and conditions of the 
Standard Flood Insurance Policy, which 
shall be approved by the Administrator 
as to both substance and form;

(2) To the specified limits of coverage 
set forth in the Application and Declara
tions page of the policy; and

(3) To the maximum limits of coverage 
set forth in § 1911.6.

(b) Insurance under the program is 
available only for loss due to flood, as 
defined in § 1911.1. The policy covers 
damage from a general condition of 
flooding or mudslides in the area which 
results from, other than natural causes, 
such as the breaking of a dam, but does 
not cover water or mudslide damage 
which results from causes on the in
sured’s own property or within his control 
or from any condition which causes 
flooding or mudslide damage which is 
substantially confined to the insured 
premises or properties immediately ad
jacent thereto.

(c) The policy does not cover losses 
from rain, snow, sleet, hail, or water 
spray. It  covers losses from freezing or 
thawing, or from the pressure or weight 
of ice and water, only where they occur 
simultaneously with and as a part of 
flood damage. It  covers mudslide but does 
not cover damage from earthquakes or 
similar earth movements which are vol
canic or tectonic in origin. It  does not 
cover losses caused by erosion.

(d) The policy protects against loss 
to contents only at the location described 
in the application, except that contents 
necessarily removed from the premises 
for preservation from a flood or mudslide 
are protected against loss or damage 
from flood or mudslide at the new loca
tion pro rata for a period of 30 days.
§1911.5 Special terms and conditions.

The following terms and conditions of 
the Standard Flood Insurance Policy 
should be especially noted—

(a) No flood insurance is available for 
properties declared by a duly constituted 
State or local zoning or other authority to 
be in violation of any flood plain or mud
slide area management or control law, 
regulation, or ordinance.

(b) In order to reduce the adminis
trative costs of the program, of which 
the Federal Government pays a major 
share, payment of the full policyholder 
premium must be made at the time of 
application.

(c) Because of the seasonal nature of 
flooding, refunds of premiums upon can

cellation of coverage by the insured are 
permitted only if he ceases to have an 
ownership interest in the covered prop
erty at the location described in the 
policy.

(d) Each loss sustained by the insured 
is subject to a deductible provision under 
which the insured bears a portion of the 
loss before payment is made under the 
policy. The amount of the deductible for 
each loss occurrence is (1) for structural 
losses, $200 or 2 percent of the amount 
of coverage applicable to the structure, 
whichever is greater, and (2) for con
tents losses, $200 or 2 percent of the 
amount of coverage applicable to the 
contents, whichever is greater.

(e) Payment for a loss under the policy 
does not reduce the amount of insurance 
applicable to any other loss during the 
policy term which arises out of a separate 
flood or mudslide occurrence, but all 
losses arising out of a continuous or pro
tracted occurrence are deemed to have 
arisen out of a single occurrence.

(f) The insured may apply up to, but 
not in excess of, 10 percent of the face 
amount of the structural coverage under 
a dwelling policy to appurtenant struc
tures and outbuildings (such as carports, 
garages, and guest houses) if  they do 
not constitute separate properties. I f  any 
such building constitutes a separate 
dwelling or small business property, it 
must be insured under a separate policy.

(g) The following are not insurable 
under the program: Outdoor swimming 
pools, boathouses, bulkheads, wharves, 
piers, and docks.

(h) The contents coverage for dwell
ing properties excludes money and se
curities, birds or animals, most motor ve
hicles, boats, trailers, business property, 
and certain other types of property. It 
provides only limited amounts of protec
tion for certain other items, such as 
paintings and jewelry.

(i) The policy on an eligible property 
may be canceled by the insurer only for 
nonpayment of premium. However, any 
willful misrepresentation or concealment 
of any material fact by the insured at 
any time voids the entire policy as of the 
date the wrongful act was committed.
§ 1911.6 Maximum amounts o f cover

age available.
The maximum limits of coverage of 

the policy under the regular program are 
the following, and the maximum limits 
of coverage under the emergency pro
gram are one-half the following—

(a) For dwelling properties containing 
only one unit:

(1) $35,000 structural coverage,
(2) $10,000 contents coverage, which 

may be purchased by the owner or the 
tenant;

(b) For dwelling properties contain
ing two to four units: .

(1) $60,000 aggregate structural cover
age,

(2) $10,000 contents coverage for each 
unit, which may be purchased by the 
owner or the tenant;

(c) For small business properties:
(1) $60,000 aggregate structural cover

age,
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(2) $10,000 contents coverage for con
tents related to the premises of each 
small business occupant.
§ 1911.7 Premium rate determinations.

(a) Pursuant to section 1307 of the Act, 
the Administrator is authorized to under
take studies and investigations to enable 
him to estimate the risk premium rates 
necessary to provide flood insurance in 
accordance with accepted actuarial prin
ciples, including applicable operating 
costs and allowances. Such rates are re
ferred to in this subchapter as “actu
arial rates.”

(b) The Administrator is also au
thorized to estimate the rates which can 
reasonably be charged to insureds in 
order to encourage them to purchase the 
flood insurance made available under the 
program. Such rates are referred to, in 
this subchapter as “ chargeable rates.” 
Generally, for areas having special flood 
hazards, chargeable rates are considera
bly lower than actuarial rates.
§ 1911.8 Applicability of actuarial rates.

Actuarial rates are applicable to all 
flood insurance made available for—

(a) Any property, the construction or 
substantial improvement of which was 
started after the Administrator has 
identified the area in which the property 
is located as an area having special flood 
or mudslide hazards under Part 1915 of 
this subchapter; and

(b) Coverage which exceeds the fol
lowing limits:

(1) For dwelling properties (i) $17,500 
aggregate liability for any property con
taining only one unit, (ii) $30,000 for 
any property containing more than one 
unit, and (iii) $5,000 aggregate liability 
per unit for any contents related to such 
unit; and

(2) For a small business property (i) 
$30,000 for the structure, and (ii) $5,000 
for contents for each small business oc
cupant; and

(c) Any eligible property for which the 
chargeable rates prescribed by this part 
would exceed the actuarial rates.
§ 1911.9 Establishment of chargeable 

rates.
(a) Pursuant to section 1308 of the 

Act, chargeable rates per year per $100 
of flood insurance are established as 
shown in the following table for all areas 
designated by the Administrator under 
Part 1914 of this subchapter for the of
fering of flood insurance—

Type of 
structure

Value of 
structure

R ate 
per year 
per $100 
coverage 
on struc

ture

B ate 
per year 
per $100 
coverage 
on con

tents

(1) Single unit $17,500 and under. $0.40 $0.50
dwelling $17,501-$35,000____ .45 .55
property. $35,501 and o v e r ... .50 .60

(2) Two-to-four $30,000 and under. .40 .50
unit dwelling $30,001-$60,000____ .45 .55
property. $60,001 and o v e r... .50 .60

(3) Small busi- $30,000 and under. .50 1.00
ness prop- $30,001-$60,000____ .60 1.00
erty. $60,001 and o v e r... .70 1.00

RULES AND REGULATIONS
§ 1911.10 Minimum policyholder pre

miums.
The minimum policyholder premium 

required for any policy, regardless of the 
amount of coverage, is $25. The mini
mum policyholder premium required for 
any added coverage or increase in the 
amount of coverage during the term of 
an existing policy is $4, regardless of the 
length of the unexpired term of the 
policy at the time of the change.

PART 1912— SALE OF INSURANCE 
AND ADJUSTMENT OF CLAIMS

Subpart A— Issuance of Policies
Sec.
1912.1 Purpose of part.
1912.2 National Flood Insurers Association.
1912.3 Limitations on sale of policies.

Subpart B— Claims Adjustment and Judicial 
Review

1912.21 Claims adjustment.
1912.22 Judicial review.

Authoeity : The provisions of this Part 
1912 issued under the National Flood In
surance Act of 1968 (title X III of the Hous
ing and Urban Development Act of 1968), 
effective Jan. 28, 1969 (33 F.R. 17804, Nov. 
28, 1968), as amended (secs. 408-410 Public 
Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001- 
4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 F.R 
2680, Feb. 27, 1969.

Subpart A— Issuance of Policies 
§ 1912.1 Purpose of part.

The purpose of this part is to set forth 
the manner in which flood insurance 
under the program is made available to 
the general public in those communities 
designated as eligible for the sale of in
surance under Part 1914 of this subchap
ter, and to prescribe the general method 
by which claims for losses are paid.
§ 1912.2 National Flood Insurers Asso

ciation.
(a) Pursuant to sections 1331 and 1332 

of the Act, the Administrator has en
tered into the agreement with the Asso
ciation to authorize it to provide the 
flood insurance coverage under the pro
gram in communities designated by the 
Administrator and to assume responsi
bility for the adjustment and payment 
of claims for losses.

(b) Membership in the Association 
shall be open to any insurance company 
or other insurer which—

(1) Is authorized to engage in the
insurance business under the laws of any 
State; '

(2) Has total assets of at least $1 
million;

(3) Agrees to assume a minimum net 
loss liability of $25,000 under policies of 
insurance issued in the name of the Asso
ciation for each accounting period of 
membership;

(4) Pays an admission fee equal to 
$50 for each $25,000 of participation; and

(5) Agrees to such other reasonable 
conditions as the Association may pre

scribe, subject to the approval of the 
Administrator.

(c) No insurer shall be admitted to 
membership in the Association for a 
term less than a full accounting period, 
nor subsequent to July 1 of any account
ing period, as defined in § 1909.1 of this 
subchapter.

(d) Under the agreement, any insur
ance company or other insurer, insurance 
agent or broker, or insurance adjustment 
organization desiring to cooperate with 
the Association as fiscal agent or other
wise, is permitted to do so to the maxi
mum extent practicable. The Association 
will use its best efforts to arrange for 
the issuance of flood insurance to any 
person qualifying for such coverage un
der Parts 1911 and 1914 of this subchap
ter who submits an application to either 
a member or nonmember company in 
accordance with the terms and condi
tions of the agreement.

(e) Communications concerning mem
bership in or cooperation with the Asso
ciation should be addressed directly to 
the National Flood Insurers Association, 
160 Water Street, New York, NY 10038.
§ 1912.3 Limitations on sale of policies.

(a) Each participating or cooperating 
insurer offering flood insurance under 
the program shall be deemed to have 
agreed, as a condition: of such participa
tion or cooperation, that it shall not offer 
flood insurance under any authority or 
auspices in any amount within the max
imum limits of coverage specified in 
§ 1911.6 of this subchapter, in any area 
the Administrator designates in Part 
1914 of this subchapter as eligible for 
the sale of flood insurance under the 
program, other than in accordance with 
this part, the agreement, and the Stand
ard Flood Insurance Policy issued pur
suant thereto. Violation of this condi
tion shall, at the discretion of the Ad
ministrator, exclude the violator from 
any further membership in or coopera
tion with the Association or the program.

(b) The agreement and all activities 
thereunder are subject to title VI of the 
Civil Rights Act of 1964, 42 U.S.C. 2000d, 
and to the applicable Federal regulations 
and requirements issued from time to 
time pursuant thereto. No person shall 
be excluded from participation in, denied 
the benefits of, or subjected to discrimi
nation under the program, on the ground 
of race, color, or national origin. Any 
complaint or information concerning the 
existence of any such unlawful discrimi
nation in any matter within the purview 
of this part should be referred to the 
Administrator.
Subpart B— Claims Adjustment and 

Judicial Review 
§ 1912.21 Claims adjustment.

(a ) In  accordance with the agree
ment, the Association shall arrange for 
the prompt adjustment and settlement 
o f all claims arising from policies of in
surance issued under the program. In
vestigation of such claims may be made
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through tlie facilities of its members, 
nonmember insurers, or insurance ad
justment organizations, to the extent re
quired and appropriate for the expedi
tious processing of such claims. Settle
ments so made and loss adjustment ex
penses so incurred shall, subject to audit, 
be binding on the Administrator.

(b) All adjustment of losses and set
tlements of claims shall be made in ac
cordance with the terms and conditions 
of the policy and Parts 1911 and 1912 of 
this subchapter.
§ 1912.22 Judicial review.

Upon the disallowance by the Asso
ciation of any claim, or upon the refusal 
of the claimant to accept the amount 
allowed upon any such claim, the claim
ant, within 1 year after the date of mail
ing of the notice of disallowance or 
partial disallowance of the claim, may, 
pursuant to section 1333 of the Act, in
stitute an action on such claim against 
either the Association or the participat
ing insurer which denied the claim, in 
the U.S. district court for the district 
in which the insured property or the 
major portion thereof shall have been 
situated, without regard to the amount 
in controversy.

PART 1913— EXEM PTION FROM 
DENIAL OF FEDERAL DISASTER 
BENEFITS

Sec.
1913.1 Purpose of part.
1913.2 Definition of low-income person.
1913.3 Exemption of low-income persons.

Authority: The provisions of this Part 
1913 issued under the National Flood Insur
ance Act of 1968 (title X III of the Housing 
and Urban Development Act of 1968, effec
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 
1968), as amended (secs. 408-410, Public 
Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001- 
4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 F.R. 
2680, Feb. 27, 1969.

§ 1913.1 Purpose o f part.
The purpose of this part is to state the 

circumstances in which the provisions of 
subsection 1314(a) (2) of the Act shall 
not apply to low-income persons. Subsec
tion 1314(a)(2) provides that no Fed
eral disaster assistance shall be made 
available to any persons for the physical 
loss, destruction, or damage of real or 
personal property to the extent that such 
loss, destruction, or damage could have 
been covered by flood insurance made 
available under the authority of the Act, 
and provided that such loss, destruction, 
or damage occurred subsequent to 1 year 
following the date flood insurance was 
made available in the area in which the 
property was located.
§ 1913.2 Definition o f low -in com e  

person.
“Low-income person” means an in

dividual or family, as defined in § 235.5 
of this title, having an adjusted annual 
income, as defined in § 235.5 of this title, 
not exceeding the approved regular in
come limits for eligibility for housing un
der sections 235 and 236 of the National 
Housing Act (12 U.S.C. 1715 z and z-1), 
as periodically established by the De

partment for the community in which 
the property is situated.
§ 1913.3 Exemption of low -in com e  

persons.
The provisions of subsection 1314(a)

(2) of the Act shall not be applicable to 
low-income persons under any circum
stances.

study for the community has been com
pleted and actuarial rates have been 
established, and enables the Adminis
trator to authorize the sale of flood in
surance under the regular program. It 
indicates the actuarial rate zones ap
plicable to the community. The symbols 
used to designate these zones are as 
follows:

PART 1914— AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE

Sec.
1914.1 Purpose of part.
1914.2 Flood Insurance maps.
1914.3 Procedures under the emergency

program.
1914.4 List of eligible communities.

Authorities: The provisions of this Part 
1914 issued under the National Flood Insur
ance Act of 1968 (title X III of the Housing 
and Urban Development Act of 1968), effec
tive Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 
1968) as amended (secs. 408-410, Public Law  
91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; 
and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 F.R. 
2680, Feb.27, 1969.

§ 1914.1 Purpose o f part.
(a) Sections 1360 and 1307 of the Act 

contemplate that flood insurance under 
the regular program will be offered in 
communities only after the Administra
tor has identified the areas of special 
flood and/or mudslide hazards within 
the community under Part 1915 of this 
subchapter and has completed a rate-- 
making study for the applicant com
munity. A period of 15 years ending 
July 31, 1983, was allotted for this pur
pose. The priorities for conducting such 
ratemaking studies are set forth in 
§§ 1909.23 and 1910.25 of this subchap
ter. A purpose of this part is periodically 
to list those communities in which rate
making studies have been completed, 
actuarial rates have been established, 
and the sale of insurance under the regu
lar program has been authorized.

(b) Section 1336 of the Act authorizes 
an emergency implementation of the 
Federal Flood Insurance Program where
by, for a period ending on December 31, 
1971, the Administrator may make subsi
dized coverage available to eligible com
munities prior to the completion of rate
making studies for such areas. This part 
also describes procedures under the 
emergency program and lists communi
ties which become eligible under that 
program.
§ 1914.2 Flood insurance maps.

(a) The following maps may be pre
pared for use by the Administrator and 
the eligible community in connection 
with the sale of flood insurance—

(1) Emergency Flood Insurance Map. 
This map is used to delineate an area 
for which the Administrator has author
ized the sale of flood insurance under the 
emergency program. Such a map will 
usually be issued only when the area for 
which the sale of flood insurance has 
been authorized does not conform pre
cisely to the boundaries of the eligible 
community.

(2) Flood Insurance Rate Map. This 
map is prepared after the ratemaking

Zone symbol Category
A _________. Area of special flood hazards.
V _________  Area of special flood hazards

with velocity.
B _________ Area of moderate flood

hazards.
C - - _______  Area of minimal flood hazards.
D ______ .__ Area of undetermined, but

possible, flood hazards.
M ________  Area of special mudslide

hazards.
N _________  Area of moderate mudslide

hazards.
C -------------- Area of .minimal mudslide

hazards.
P --------------  Area of undetermined, but

possible, mudslide hazards.

Areas identified as subject to both flood 
and mudslide hazards will be designated 
by use of the proper symbols in combi
nation. For example, the symbol “AN” 
would indicate an area subject to both 
special flood hazards and moderate mud
slide hazards. Areas subject to only one 
hazard or where both hazards are mini
mal will be identified by only one symbol.

(3) Flood Hazard Boundary Map. This 
map is issued or approved by the Admin
istrator for use in determining whether 
individual properties are within or with
out the flood plain area having special 
flood hazards and/or the mudslide area 
having special mudslide hazards. Notice 
of the issuance or approval of new Flood 
Hazard Boundary Maps is given in Part 
1915 of this subchapter.

(b) The Emergency Flood Insurance 
Map (if available) or the Flood Hazard 
Boundary Map and the Flood Insurance 
Rate-Map shall be maintained for public 
inspection during business hours at the 
following locations—

(1) The Federal Insurance Adminis
tration, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410;

(2) The National Flood Insurers As
sociation, 160 Water Street, New York 
NY 10038;

(3) The information office of the State 
agency or agencies designated by each 
State to cooperate with the Administra
tor in implementing the program, which 
shall be listed in § 1914.4 whenever a 
community within that State becomes 
eligible under the program;

(4) One or more official locations with
in the community in which flood insur
ance is offered, which shall be specified 
in § 1914.4 at the time the eligibility of 
the community is announced.
§ 1914.3 Procedures under the emer

gency program.
(a) In order to expedite a community’s 

qualification for flood insurance under 
the emergency program, the Adminis
trator may designate the entire com
munity a flood plain area having special 
flood hazards and/or a mudslide area 
having special mudslide hazards. When
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the Administrator has obtained sufficient 
technical information to delineate the 
special flood or mudslide hazard areas 
more precisely, he may delineate, or he 
may request the community to delineate 
subject to his approval, the proposed 
boundaries of the more limited area hav
ing special flood or mudslide hazards on 
the Flood Hazard Boundary Map. The 
local map or plat used to prepare the 
Flood Hazard Boundary Map must be of 
sufficient scale to show the location of 
building sites.

(b) Until the Administrator has issued 
or approved a local Flood Hazard 
Boundary Map, no flood insurance will 
be available for any properties newly 
constructed or substantially improved 
after a community is identified as hav
ing special flood or mudslide hazards. 
After the issuance or approval of the 
Flood Hazard Boundary Map, flood in
surance for such properties will be avail
able at chargeable rates if they are lo
cated outside of the areas then delin
eated as having special flood or mudslide 
hazards. Newly constructed or substan
tially improved properties located within 
the delineated areas having special 
flood or mudslide hazards will be able 
to obtain flood insurance (at actuarial 
rates) only upon the completion of a 
ratemaking study for the community and 
the subsequent issuance by the Adminis
trator of a Flood Insurance Rate Map.
§ 1914.4 List of eligible communities.

The sale of flood insurance is author
ized only for communities listed in this 
section. The maps of such communities 
are available for public inspection at the 
State and local repositories set forth 
under this section.

N ote: For the list of communities eligible 
for flood insurance and the locations where 
Flood Insurance Rate Maps are available for 
public inspection, see the List of Sections 
Affected.

PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS

Sec.
1915.1 Purpose of part.
1915.2 Special Flood Hazard Map.
1915.3 List of communities with special

hazard areas.
Authority : The provisions of this Part 

1915 issued under the National Flood In 
surance Act of 1968 (title X III of the Hous
ing and Urban Development Act of 1968), 
effective Jan. 28, 1969 (33 F.R. 17804, Nov. 
28, 1968), as amended (secs. 408-410, Public 
Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001- 
4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 F.R. 
2680, Feb. 27,1969.

§ 1915.1 Purpose o f part.
Section 1360 of the Act authorizes the 

Administrator to identify and publish in
formation with respect to all flood plain 
areas having special flood hazards and 
mudslide areas having special mudslide 
hazards. Section 1308(c) of the Act pro
vides that once an area has been so iden
tified, flood insurance will be made avail
able only at actuarial rates within such

area with respect to any property which 
is thereafter constructed or substan
tially improved. The purpose of this part 
is to list those communities and the areas 
thereof which have been identified by the 
Administrator as having such special 
flood or mudslide hazards. Additional 
communities will be added to this list 
from time to time as the necessary in
formation becomes available.
§ 1915.2 Special Flood Hazard Map.

Any map showing areas having special 
flood or mudslide areas may be desig
nated by the Administrator as a Special 
Flood Hazard Map, whether or not such 
map is of sufficient scale to permit the 
location of individual building sites. The 
Administrator may then furnish the Spe
cial Flood Hazard Map to the commu
nity for use in preparing a proposed Flood 
Hazard Boundary Map, or else he may 
prepare the boundary map himself. After 
its approval by the Administrator, the 
Flood Hazard Boundary Map will be 
made available for public inspection in 
accordance with § 1914.2(b).
§ 1915.3 List of communities with spe

cial hazard areas.
N ote: For the list of communities and the 

designated flood or mudslide hazard areas 
issued under this section and not carried in 
the Code of Federal Regulations, see the 
List of Sections Affected.

Effective date. These regulations shall 
be effective September 10,1971.

G eorge K . B e r n ste in ,
Federal Insurance Administrator.

[FR Doc.71-13234 Filed 9-9-71;8:46 am]

Title 28— JUDICIAL 
ADMINISTRATION

Chapter I— Department of Justice
[Order 467-71]

PART 51— PROCEDURES FOR THE AD
MINISTRATION OF SECTION 5 OF 
THE VOTING RIGHTS ACT OF 1965

Procedural and Interpretative 
Guidelines

The purpose of this order is to set forth 
procedural guidelines for the adminis
tration of section 5 of the Voting Rights 
Act.

Because these are procedural and in
terpretative guidelines, the provisions of 
5 U.S.C. 553 do not apply. Nevertheless, 
proposed procedures were published in 
the F ederal R egister  on May 28, 1971 
(36 F.R. 9781), and interested persons 
were invited to submit written data, 
views, and comments during the 30-day 
period following publication. All com
ments that were received have been con
sidered and certain modifications have 
been made in the proposed procedures to 
clarify the Attorney General’s interpre
tation of the law and the procedures he 
will employ in administering it.

PART 51— PROCEDURES FOR THE AD
MINISTRATION OF SECTION 5 OF 
THE VOTING RIGHTS ACT OF 1965

Subpart A— General Provisions
Sec.
51.1 Purpose.
51.2 Definitions.
51.3 Computation of time.
51.4 Requirement of action for declaratory

judgment or submission to Attorney 
General.

Subpart B— Procedures for Submission to the 
Attorney General

51.5 Form of submissions.
51.6 Time of submissions.
51.7 Premature submissions returned.
51.8 Party responsible fdr submitting.
51.9 Address for submissions.
51.10 Contents of submissions.
51.11 Request for notification concerning

voting litigation.

Subpart C— Communications From Individuals or 
Groups

51.12 Communications concerning voting
changes.

51.13 Establishment and maintenance of
registry of interested individuals 
and groups.

51.14 Communications concerning voting
suits.

51.15 Action on communications from in
dividuals or groups.

Subpart D— Processing of Submissions
51.16 Notice to registrants concerning sub

mission.
51.17 Return of inappropriate submissions.
51.18 Obtaining information regarding sub

missions.
51.19 Standard for decision concerning

submissions.
51.20 Notification of decision not to object.
51.21 Notification of decision to object.
51.22 Expedited consideration.
51.23 Reconsideration on request.
51.24 Decision after reconsideration.
51.25 Withdrawal of objection.
51.26 Records concerning submissions.

Subpart E— Petition To Change Procedures
51.27 Petitioning party.
51.28 Form of petition.
51.29 Disposition of petition.

Authority : The provision of this Part 51 
issued under 5 U.S.C. 301, 28 U.S.C. 509, 510 
and section 5 of the Voting Rights Act of 
1965, 42 U.S.C. 1973c, as amended, 84 Stat. 
315 (1970), Chapter I  of Title 28, Code of 
Federal Regulations.

Subpart A— General Provisions
§ 51.1 Purpose.

Section 5 of the Voting Rights Act of 
1965, 42 U.S.C. 1973c, prohibits the en
forcement in any jurisdiction covered by 
section 4(a) of the Act, 42 U.S.C. 1973b, 
of any voting qualification or prerequi
site to voting, or standard, practice, or 
procedure with respect to voting dif
ferent from that in force or effect on 
the date used to determine coverage, un
til the authority proposing enforcement 
either (1) obtains from the U.S. Dis
trict Court for the District of Columbia 
a declaratory judgment that the plan 
does not have the purpose and will not 
have the effect of denying or abridging 
the right to vote on account of race or

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



color, or (2) the plan has been submit
ted to the Attorney General and he has 
interposed no objection within a 60-day 
period following submission. In order 
to carry out his responsibilities under 
this section of the Voting Rights Act and 
to make clear his interpretation of the 
responsibilities imposed on other indi
viduals and entities thereunder, the pro
cedures in this part shall govern the ad
ministration of section 5.
§ 51.2 Definitions.

(a) The terms “vote” and “voting” are 
used herein as defined in the Voting 
Rights Act of 1965, 'to include all action 
necessary to make a Vote effective in any 
primary, special, or general election, in
cluding but not limited to, registration, 
listing pursuant to the Voting Rights 
Act of 1965, or other action required by 
law prerequisite to voting, casting a 
ballot, and having such ballot counted 
properly and included in the appropriate 
totals of votes cast with respect to candi
dates for public or party office and 
propositions for which votes are received 
in an election.

(b) The term “change affecting vot
ing,” as used herein, shall mean any 
voting qualification, prerequisite to vot
ing, standard, practice, or procedure dif
ferent from that in force or effect on the 
date used to determine coverage by sec
tion 4(a) (November 1,1964 or November 
1, 1968, as the case may be) and shall 
include, but not be limited to, the exam
ples given in § 51.4(c).

(c) The term “submission” as used 
herein shall mean presentation to the 
Attorney General by an appropriate of
ficial of any change affecting voting and 
an explanation of the difference between 
the change and the existing law or prac
tice and such appropriate supporting ma
terials as are included to demonstrate 
that the voting qualification, prerequisite 
to voting, standard, practice, or proce
dure does not have the purpose and will 
not have the effect of denying or abridg
ing the right to vote on account of race 
or color.

(d) “Attorney General” shall mean 
the Attorney General of the United 
States or his delegate.

(e) The term “submitting authority” 
shall mean the party responsible for sub
mitting a voting change on behalf of a 
State or political subdivision under § 51.8 
or any other person or persons em
powered to represent or act on behalf of 
a State or political subdivision with re
spect to a submission under section 5.
§ 51.3 Computation o f time.

(a) The Attorney General shall have 
60 days in which to interpose an objec
tion to a submitted change affecting 
voting.

(b) The 60-day period shall commence 
upon receipt by the Department of 
Justice of a submission from an appro
priate official, which submission satisfies 
the requirements of § 51.10(a). Proce
dures for requesting additional material 
and for determining the commencement 
of the 60-day period when a submission is 
inadequate are described in § 51.18.

RULES AND REGULATIONS
(c) The 60-day period shall mean 60 

calendar days, provided that if the final 
day of the period should fall on a Satur
day, Sunday, or national holiday the 
Attorney General shall have until the 
close of the next full business day in 
which to interpose an objection. The 
date of the Attorney General’s response 
shall be the date on which it is mailed to 
the submitting authority.

(d) When the Attorney General ob
jects to a submitted change affecting 
voting, and the submitting authority 
seeking reconsideration of the objec
tion brings additional information to the 
attention of the Attorney General, the 
Attorney General shall decide within 60 
days of receipt of a request for recon
sideration (provided that he shall have 
at least 15 days following a conference 
held at the submitting authority’s re
quest) whether to withdraw or to con
tinue his objection.
§ 51.4 Requirement of action for declar

atory judgment or submission to At
torney General.

Section 5 requires that, prior to en
forcement of any change affecting vot
ing, the State or political subdivision 
which has enacted or seeks to administer 
the change affecting voting must obtain 
either a judicial or an executive deter
mination that denial or abridgment of 
the right to vote on account of race or 
color is not the purpose and will not be 
the effect of the change. It  is illegal to 
enforce a change affecting voting with
out complying with section 5. The obliga
tion to obtain such judicial or executive 
review is, not relieved by illegal enforce
ment.

The Attorney General may bring suit 
or take other appropriate action to pre
vent or redress any denial of the right 
to vote on account of race or color. See 
42 U.S.C. 1973j.

(a) All changes affecting voting, even 
though the change appears to be minor 
or indirect, to expand voting rights or to 
remove the elements which caused ob
jection by the Attorney General to a prior 
submission, must either be submitted to 
the Attorney General or be made the 
subject of an action for declaratory 
judgment in the U.S. District Court for 
the District of Columbia.

(b) A submission to the Attorney Gen
eral does not affect the right of the sub
mitting authority to bring a suit in the 
U.S. District Court for the District of 
Columbia at any time, seeking a declara
tory judgment that the change affecting 
voting does not have a racially dis
criminatory pin-pose or effect.

(c) Legislation and administrative 
actions constituting changes affecting 
voting covered by section 5 include, but 
are not limited to, the following 
examples:

(1) Any change in qualifications or 
eligibility for voting;

(2) Any change in procedures con
cerning registration, balloting, or inform
ing or assisting citizens to register and 
vote;

(3) Any change in the constituency 
of an official or the boundaries of a vot-
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ing unit (e.g., through redistricting, an
nexation, or reapportionment), the 
location of a polling place, change to at- 
large elections from district elections or 
to district elections from at-large elec
tions;

(4) Any alteration affecting the 
eligibility of persons to become or re
main candidates or obtain a position on 
the ballot in primary or general elec
tions or to become or remain officeholders 
or affecting the necessity of or methods 
for offering issues and propositions for 
approval by voting in an election;

(5) Any change in the eligibility and 
qualification procedures for independent 
candidates;

(6) Any action extending or shorten
ing the term of an official or changing 
the method of selecting an official (e.g. 
a change from election to appointment);

(7) Any alteration in methods of 
counting votes.

Subpart B— Procedures for 
Submission to the Attorney General
§ 51.5 Form of submissions.

Submissions may be made in letter or 
any other written form, as long as the 
change affecting voting that is being sub
mitted is clearly set forth in compliance 
with § 51.10(a) and the name and title 
of the individual and the State or politi
cal subdivision which he, represents are 
disclosed. Submissions should be made 
in duplicate.
§ 51.6 Time of submissions.

Changes affecting voting should be 
submitted as soon as possible after the 
enactment or administrative decision is 
made and are required by law to be sub
mitted prior to enforcement.
§ 51.7 Premature submissions returned.

The Attorney General will return with
out decision on the merits any proposal 
for a change affecting voting which has 
been submitted prior to final enactment 
or final administrative decision, provided 
that regarding a change as to which ap
proval by referendum or by a court is 
required (e.g., an amendment to a State 
constitution or a reapportionment plan), 
the Attorney General may consider and 
issue a decision concerning the change 
prior to the referendum or the action of 
the court if all other action necessary for 
adoption has been taken.
§ 51.8 Parly responsible for submitting.

Changes affecting voting shall be sub
mitted by the chief legal officer or other 
appropriate official of the State or politi
cal subdivision in which the change is 
proposed to be effective. When one or 
more counties within a State will be af
fected, the State may submit a change 
affecting voting on behalf of the covered 
county or counties.
§ 51.9 Address for submissions.

Changes affecting voting shall be de
livered or mailed to: Assistant Attorney 
General, Civil Rights Division, Depart
ment of Justice, Washington, D.C. 20530.

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



18188 RULES AND REGULATIONS
The envelope and first page of any sub
mission shall be clearly marked: Sub
mission under section 5, Voting Rights 
Act.
§ 51.10 Contents o f submissions.

(a) Each submission shall include:
(1) A  copy of any legislative or ad

ministrative enactment or order embody
ing a change affecting voting, certified by 
an appropriate officer of the submitting 
authority to be a true copy.

(2) The date of final adoption of the 
change affecting voting.

(3) Identification of the authority re
sponsible for the change and the mode of 
decision (e.g., act of State legislature, 
ordinance of city council, redistricting by 
election officials).

(4) An explanation of the difference 
between the submitted change affecting 
voting and the existing law or practice, 
or explanatory materials adequate to 
disclose to the Attorney General the 
difference between the existing and pro
posed situation with respect to voting. 
When the change will affect less than 
the whole State or subdivision, such ex
planation should include a description 
of which subdivisions or parts thereof 
will be affected and how each will be 
affected.

(5) A statement certifying that the 
change affecting voting has not yet been 
enforced or administered, or an expla
nation of why such a statement cannot 
be made.

(6) With respect to redistricting, an
nexation, and other complex changes, 
other information which the Attorney 
General determines is required to enable 
him to evaluate the purpose or effect of 
the change. Such other information may 
include items listed under paragraph (b) 
of this section. When such other infor
mation is required, the Attorney General 
shall notify the submitting authority in 
the manner provded in § 51.18(a).

(b) In addition to the requirements 
listed in paragraph (a) of this section, 
each submission may include appro
priate supporting materials to assist the 
Attorney General in his consideration. 
The Attorney General strongly urges the 
submitting authority to include the fol
lowing information insofar as it is avail
able and relevant to the specific change 
submitted for consideration:

(1) A statement of the reasons for the 
change affecting voting.

(2) A  statement of the anticipated 
effect of the change affecting voting.

(3) A statement identifying any past 
or pending litigation concerning the 
change affecting voting or related prior 
voting practices.

(4) A  copy of any other changes in 
law or administration relating to the 
subject matter of the submitted change 
affecting voting which have been put into 
effect since the time when coverage 
under section 4 of the Voting Rights Act 
began and the reasons for such prior 
changes. I f  such changes have already 
been submitted the submitting author
ity may refer to the date of prior sub
mission and identify the previously sub
mitted changes.

(5) Where any change is made that 
revises the constituency which elects any 
office or affects the boundaries of any 
geographic unit or units defined or em
ployed for voting purposes (e.g., redis
tricting, annexation, change from dis
trict to at-large elections) or changes 
the location of a polling place or place of 
registration, a map of the area to be 
affected showing the following:

(i) The existing boundaries of the 
voting unit or units sought to be changed.

(ii) The boundaries of the voting unit 
or units sought by the change.

(iii) Any other changes in the voting 
unit boundaries or in the geographical 
makeup of the constituency since the 
time that coverage under section 4 began. 
I f  such changes have already been sub
mitted the submitting authority may 
refer to the date of the prior submission 
and identify the previously submitted 
changes.

(iv) Population distribution by race 
within the existing units.

(v ) Population distribution by race 
within the proposed units.

(vi) Any natural boundaries or geo
graphical features which influenced the 
selection of boundaries of any unit de
fined or proposed for the new voting 
units.

(vii) Location of polling places.
(6) Population information: (i) Pop

ulation before and after the change, by 
race, of the area or areas to be affected 
by the change. I f  such information is 
contained in the publications of the U.S. 
Bureau of the Census, a statement to 
that effect may be included.

(ii) Voting-age population and the 
number of registered voters before and 
after the change, by race, for the area to 
be affected by the change. I f  such infor
mation is contained in the publications 
of the U.S. Bureau of the Census, a state
ment to that effect may be included.

(iii) Copies of any population esti
mates, by race, made in connection with 
adoption of the proposed change, prepa
ration of the submission or in support 
thereof and the basis for such estimates.

(iv) Where a particular office or par
ticular offices are involved, a history of 
the number of candidates, by race, who 
have run for such office in the last two 
elections and the results of such 
elections.

(7) Evidence of public notice or op
portunity for the public to be heard. In 
examining submissions, consideration 
may be given, where appropriate, to evi
dence of public notice and opportunity 
for interested parties to participate in the 
decision to adopt or implement the pro
posed change and to indications that 
such participation in fact took place, or 
to evidence of notice to the public that a 
submission has been made soliciting com
ment by the public to the Department of 
Justice. Examples of materials demon
strating public notice or participation 
include:

(i) Copies of newspaper articles dis
cussing the proposed change.

(ii) Copies of public notices (and 
statements regarding where they ap
peared, e.g., newspaper, radio, or televi

sion, posted in public buildings, sent to 
identified individuals or groups) which 
describe the proposed change and invite 
public comment or participation in hear
ings, or which announce submission to 
the Attorney General and invite com
ments for his consideration.

(iii) Minutes or accounts of pub
lic hearings concerning the proposed 
changes.

(iv) Statements, speeches, and other 
public communications concerning the 
proposed changes.

(v) Copies of comments from the gen
eral public.

(vi) Excerpts from legislative journals 
containing discussion of a submitted en
actment, or other materials revealing its 
legislative purpose.

(8) Where information requested here
in is relevant but not known and not 
believed to be available, submissions 
should so state.

(9) Where information furnished re
flects an estimation, submissions should 
identify the individual and state his 
qualifications to make the estimate.

(10) Submissions should identify in 
general the source of any information 
they supply.

(11) When a submitting authority de-, 
sires the Attorney General to consider 
any information which has been supplied 
in connection with an earlier submission, 
incorporation by reference may be ac
complished by stating the date and sub
ject matter of the earlier submission and 
identifying the relevant information 
therein.
§ 51.11 Request for notification con

cerning voting litigation.
When a State or political subdivision 

subject to section 5 becomes involved 
in any litigation concerning voting, it is 
requested that prompt notification be 
sent to the Assistant Attorney General, 
Civil Rights Division, Department of Jus
tice, Washington, D.C. 20530. Such noti
fication will not be considered to be a 
submission under section 5.

Subpart C— Communications From 
Individuals or Groups

§ 51.12 Communications concerning vot
ing changes.

Any individual or group may send to 
the Attorney General information con
cerning a change affecting voting in an 
area to which section 5 of the Voting 
Rights Act applies.
' (a) Communication may be in the 
form of a letter stating the name and 
address of the individual or group, de
scribing the alleged change affecting vot
ing and setting forth evidence regarding 
whether the change has or does not have 
a discriminatory purpose or effect or sim
ply stating a desire that the change be 
called to the attention of the Attorney 
General. Two copies of each communica
tion should be mailed to the Assistant 
Attorney General, Civil Rights Division, 
Department of Justice, Washington, D.C. 
20530. The envelope and the first page 
of each communication should be 
marked: Comment, section 5, Voting 
Rights Act.
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(b) Comments by individuals or groups 
concerning any change affecting voting 
may be submitted at any time; however, 
they should be submitted as soon as pos
sible after the change affecting voting is 
brought to the attention of the individual 
or group.

(c) Department of Justice officials and 
employees shall comply with the request 
of any individual that his identity not 
be disclosed to any person outside the 
Department. In addition, whenever it 
appears to the Attorney General that 
disclosure of the identity of an individual 
who provided information regarding a 
change affecting voting could jeopardize 
the personal safety, employment, or eco
nomic standing of the individual, the 
identity of the individual shall not be 
disclosed to any person outside the De
partment of Justice.

(d) When an individual or group de
sires the Attorney General to consider 
information which has been supplied in 
connection with an earlier submission, 
incorporation by reference may be ac
complished by identifying the earlier 
submission by date and subject matter 
and identifying the relevant information 
or related communuication.
§ 51.13 Establishment and maintenance 

of registry o f interested individuals 
and groups.

The Attorney General shall establish 
and maintain a Registry of Interested 
Individuals and Groups. Such registry 
shall contain the name, address, and 
telephone number of any individual or 
group that requests inclusion therein for 
purposes of receiving notice of section 5 
submissions. Each registrant shall specify 
the area of areas with respect to which 
notification is requested.
§ 51.14 Communications concerning vot

ing suits.
Individuals and groups are urged to 

notify the Assistant Attorney General, 
Civil Rights Division, of litigation con
cerning voting in areas subject to sec
tion 5.
§ 51.15 Action on communications from  

individuals or groups.
(a) I f  the person or entity responsible 

for submitting the change affecting vot
ing has submitted the change to the At
torney General, any evidence from indi
viduals or groups shall be considered 
along with the materials submitted and 
materials resulting from any investiga
tion.

(b) I f  no submission (as defined in 
§ 51.2(c)) has been made, the Attorney 
General shall advise the person or entity 
responsible for the alleged change of the 
duty to seek a declaratory judgment or 
to make a submission to the Attorney 
General before enforcement.

(c) Where no submission has been 
made and no declaratory judgment has 
been sought and a change affecting vot
ing is enforced or is about to be en
forced in a covered jurisdiction, the At
torney General may bring suit or take 
other appropriate action to enforce com
pliance with section 5 and to prevent or 
redress any denial or abridgment of the

right to vote on account of race or color. 
See 42 U.S.C. 1973j.

Subpart D— Processing of 
Submissions

§ 51.16 Notice to registrants concerning 
submission.

When the Attorney General receives 
a section 5 submission, prompt notice 
thereof shall be given to the individuals 
and groups who have registered for this 
purpose in accordance with § 51.13. Such 
notice shall be sent to each such regis
trant who has requested notification con
cerning the area or areas affected by the 
submitted change.
§ 51.17 Return o f inappropriate sub

missions.
The only changes authorized by sec

tion 5 to be submitted to and passed upon 
by tiie Attorney General are those affect
ing voting rights. The Attorney General 
shall therefore examine and make a 
response on the merits to only those sub
missions affecting voting. All others shall 
be returned to the submitting party with
out comment on their merits.
§ 51.18 Obtaining information regard

ing submissions.
(a) I f  the submission does not satisfy 

the requirements of § 51.10(a), the At
torney General shall request such fur
ther information as is necessary from the 
submitting authority and advise the sub
mitting authority that the 60-day period 
will not commence until such informa
tion is received by the Department of 
Justice. The request shall be made as 
promptly as possible after receipt of the 
original inadequate submission.

(b) After receipt of a submission which 
satisfies the requirements of § 51.10(a), 
the Attorney General may at any time 
during the 60-day period:

(1) Request additional information 
from the submitting authority,

(2) Request information from other 
local authorities or interested individuals 
or groups,

(3) Conduct such investigation or in
quiry as he deems appropriate.

(c) I f  the submission does not contain 
adequate evidence of notice to the public, 
and the Attorney General believes that 
racial purpose or effect is possible, he may 
take steps to provide public notice suffi
cient to invite interested citizens to pro
vide evidence as to the presence or ab
sence of racially discriminatory purpose 
or effect. The authority responsible for 
the submission shall be advised when any 
such steps are taken by the Attorney 
General.
§ 51.19 Standard for decision concern

ing submissions.
Section 5, in providing for submission 

to the Attorney General as an alterna
tive to seeking a declaratory judgment 
from the U.S. District Court for the Dis
trict of Columbia, imposes on the Attor
ney General what is essentially a judicial 
function. Therefore, the burden of proof 
on the submitting authority is the same 
in submitting changes to the Attorney 
General as it would be in submitting

changes to the District Court for the 
District of Columbia. The Attorney Gen
eral shall base his decision on a review of 
material presented by the submitting 
authority, relevant information pro
vided by individuals or groups, and the 
results of any investigation conducted 
by the Department of Justice. I f  the 
Attorney General is satisfied that the 
submitted change does not have a ra
cially discriminatory purpose or effect, 
he will not object to the change and will 
so notify the submitting authority. I f  the 
Attorney General determines that the 
submitted change has a racially discrim
inatory purpose or effect, he will enter an 
objection and will so notify the submit
ting authority. I f  the evidence as to the 
purpose or effect of the change is con
flicting, and the Attorney General is un
able to resolve the conflict within the 
60-day period, he shall, consistent with 
the above-described burden of proof ap
plicable in the District Court, enter an 
objection and so notify the submitting 
authority.
§ 51.20 Notification o f decision not to 

object.
(a ) I f  the Attorney General decides 

to interpose no objection to a submitted 
change affecting voting, the submitting 
authority shall be notified to that effect.

Ob) The notification shall state that 
the failure of the Attorney General to 
object does not bar subsequent litigation 
to enjoin enforcement of the change.

(c) A  copy of the notification shall be 
sent to any party who has commented on 
the submission or has requested notice 
of the Attorney General’s action thereon.
§ 51.21 Notification of decision to object.

(a ) When the Attorney General de
cides to interpose an objection, the sub
mitting authority shall be notified with
in the 60-day period allowed. The reasons 
for the decision shall be stated.

(b) The submitting authority shall be 
advised that the Attorney General will 
reconsider his objection upon a request 
by the submitting authority within 10 
days of such objection, for an opportu
nity to present further substantiating or 
explanatory inf ormation which was not 
previously available to the submitting 
authority. In appropriate oases, the A t
torney General may request that local 
public notice of the request for recon
sideration be given by the submitting 
authority.

(c) The submitting authority shall be 
advised further that it may request a con
ference with a representative of the De
partment of Justice to reconsider an 
objection when such new information 
has become available.

(d) A  copy of the notification shall be 
sent to any party that has commented on 
,the submission or has requested notice of 
the Attorney General’s action thereon.
§ 51.22 Expedited consideration.

When a submitting authority demon
strates good cause for special expedited 
consideration to permit enforcement of a 
change affecting voting within the 60- 
day period following submission (good 
cause will, in general, only be found to
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exist with respect to changes made neces
sary by circumstances beyond the con
trol of the enacting or submitting au
thorities), the Attorney General may 
consider the submission on an expedited 
basis. Prompt notice of the request for 
expedited consideration will be given to 
interested parties registered in accord
ance with § 51.13. When a decision not to 
object is made within the 60-day period 
f  ollowing receipt of a submission which 
satisfies the requirements of § 51.10(a), 
the Attorney General may reexamine the 
submission if additional information 
comes to his attention during the re
mainder of the 60-day period which 
would require objection in accordance 
with § 51.19.
§ 51.23 Reconsideration on request.

(a) I f  a submitting authority requests 
a conference to produce information not 
previously available to it in support of 
reconsideration of an objection by the 
Attorney General, a meeting shall be held 
at a location determined by the Attorney 
General.

(b) When a submitting authority re
quests that a conference be held concern
ing a change affecting voting to which 
the Attorney General has objected, indi
viduals or groups that commented on 
the change prior to the Attorney Gen
eral’s objection or that seek to partici
pate in response to any public or other 
notice of a request for reconsideration 
shall be notified and given the opportu
nity to confer.

(c) Such a conference shall be con
ducted by the Assistant Attorney Gen
eral, Civil Rights Division, or his designee 
in an informal manner. Those present 
will be permitted to present facts in sup
port of their positions.

(d) The Assistant Attorney General or 
the person he has designated to conduct 
the conference may, in his discretion, 
choose to hold separate meetings to con
fer with the submitting authority and 
interested groups or individuals.
§ 51.24 Decision after reconsideration.

An objection shall be withdrawn if the 
submitting authority can produce infor
mation not previously available to it 
which satisfies the Attorney General 
that the change does not have a racially 
discriminatory purpose or effect. The At
torney General shall notify the submit
ting authority within 60 days of the 
request for reconsideration (provided 
that the Attorney General shall have at 
least 15 days following any conference 
that is held in which to decide) of his 
decision to continue or withdraw an ob
jection, giving the reasons for his de
cision. A  copy of the notification shall be 
sent to any party that has commented on 
the submission or has requested notice of 
the Attorney General’s action thereon.
§ 51.25 Withdrawal of objection.

Where there has been a substantial 
change in fact or law, the Attorney 
General may, if he deems it appropriate, 
withdraw an objection on his own motion 
if he determines that the objection is not 
in accord with the standard for decision 
in § 51.19. Notification of the withdrawal 
of an objection shall be sent to the sub

mitting authority and to any party that 
commented on the submission or has re
quested notice of the Attorney General’s 
action thereon.
§ 51.26 Records concerning submissions.

(a) Section 5 files: The Attorney Gen
eral shall maintain a section 5 file for 
each submission, containing the submis
sion, related written materials, cor
respondence, notations concerning con
ferences with the submitting authority 
or any interested individual or group and 
a copy of any letters from the Attorney 
General concerning his decision whether 
to object to a submission. Communica
tions from individuals who have re
quested confidentiality or with respect to 
whom the Attorney General has deter
mined that confidentiality is appropri
ate under § 51.12(c) shall not be included 
in the section 5 file. Investigative reports 
and internal memoranda shall not be in
cluded in the section 5 file.

(b) Chronological file: Brief sum
maries regarding each submission and 
the Department of Justice investigation 
and decision concerning it will be pre
pared when the decision whether to in
terpose an objection has been made. A  
chronological file of these summaries, 
arranged by the date upon which such 
decision is made, will be maintained.

(c) The contents of the above-de
scribed section 5 and chronological files 
will be available for inspection and copy
ing by the public during normal busi
ness hours at the Civil Rights Division, 
Department of Justice, Washington, D.C. 
Consistent with the Department of Jus
tice regulation implementing the Public 
Information Section of the Administra- 
tive Procedure Act, 28 CFR 16.4, the 
fees for copying the contents of these files 
will be 50 cents for the first page and 
25 cents for each additional page.

(d) The Attorney General may, at his 
discretion, call to the attention of the 
submitting authority or an interested in
dividual or group information or com
ments related to a submission.

Subpart E— Petition To Change 
Procedures

§ 51.27 Petitioning party.
Any interested individual or group may 

petition to have these procedures 
amended by new provisions.
§ 51.28 Form o f petition.

A petition under this subpart may be 
made by informal letter and shall state 
the name and address of the petitioner, 
the change requested and the reasons 
for requesting the change.
§ 51.29 Disposition of petition.

The Attorney General will consider a 
petition under this section and make a 
disposition thereof. Prompt notice, ac
companied by a simple statement of the 
reasons, shall be given to the petitioner 
if the petition is denied in whole or in 
part.

Dated: August 31,1971.
J o h n  N. M itc h e ll , 

Attorney General.
[PR Doc.71-13299 Piled 9-9-71;8:46 am]
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Title 14— AERONAUTICS AND 
SPACE

Chapter 1— Federal Aviation Adminis
tration, Department of Transportation
[Airworthiness Docket No. 71-WE-19-AD;

Arndt. 39-1287]

PART 39— AIRWORTHINESS 
DIRECTIVES

McDonnell Douglas Model DC-8 
Series Airplanes

Amendment 757 (29 P.R. 8474), AD 
64-15-3, as amended by Amendment 801 
(29 F.R. 12068), established new service 
life limits and rework limitations for cer
tain flap system components on McDon
nell Douglas Model DC-8 Series Airplanes 
(except Model DC-8F). Paragraph (e) of 
AD 64-15-3 specifies the life limits for 
compensating flap actuating links, P/N’s 
3648268, 3648269, and 3648270. To im
prove the service life of these links, 
McDonnell Douglas subsequently revised 
the manner of retaining the links to the 
actuating cylinder shaft, as shown on 
revised installation drawings 4717381A, 
4717382B, and 3717383B. The revised 
links were assigned new part numbers 
which are not listed in AD 64-15-3.

The manufacturer has advised the 
Agency that a limited number of the 
3648268, 3648269, 3648270 links were in
stalled per the revised installation draw
ings noted above but were not reidenti
fied. These few links are not subject to 
the service life limits listed in AD 64-15- 
3, and paragraph (e) o f the AD must be 
revised accordingly.

Since this amendment relieves a limita
tion and imposes no additional burden 
on any person, notice and public proce
dure hereon are unnecessary and the 
amendment may be made effective in less 
than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to me 
by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the FARs, Amend
ment 757 (29 F.R. 8474), AD 64-15-3, as 
amended by Amendment 801 (29 F.R. 
12068), is further amended to add the 
following Note after paragraph (e) (3):

N ote: Due to the improved orientation of 
the 0.250/0.254 inch diameter lock pin hole, 
compensating flap actuating link P/N’s 
3648268, 3648269, and 3648270 which have had 
that hole drilled in accordance with McDon
nell Douglas Assembly Drawing Nos. 4717382 
(Change letter B or later), 4717381 (change 
letter A  or later), and 4717383 (change letter 
B or later), respectively, are not subject to 
the service life limits of paragraph (e) above.

This amendment becomes effective 
September 11, 1971.
(Secs. 313(a), 601, 603, Federal Avia-
tioA Act of 1958, 49 U.S.C. 1354(a), 1421,1423; 
sec. 6 (c ), Department of Transportation Act, 
49 TJ.S.C. 1655(C) )

Issued in Los Angeles, Calif., on Au
gust 31, 1971.

Lyn n  L. H ink , 
Acting Director, 

FAA Western Region.
[FR Doc.71-13283 Filed 9-9-71;8:47 am]
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[Airspace Docket No. 71-WA-32]

pART 71—  DESIGNATION OF FEDERAL
a ir w a y s , a r e a  l o w  r o u tes ,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Alteration and Revocation of Federal
Airway Segments; Revocation and
Designation of Reporting Points
The purpose of these amendments to 

Part 71 of the Federal Aviation Regula
tions is to alter a segment of Green 
Federal Airway No. 7; revoke Alaskan 
VOR Federal Airway No. 452 north alter
nate segment between Nome, Alaska and 
Moses Point, Alaska; revoke Moses Point, 
Alaska, RR reporting point and designate 
Norton Bay, Alaska, reporting point.

The Moses Point radio range is sched
uled to be converted to a nondirectional 
radio beacon and will be relocated to a 
site (lat. 54°4T46" N., long. 162°02'55" 
W.) near Norton Bay, Alaska, on October 
14, 1971. In addition, it has been deter
mined that the north alternate segment 
of Alaskan V-452 is no longer required 
for air traffic control purposes. Accord
ingly, action is taken herein to realine 
Green 7 segment from the Nome radio 
range via the Norton Bay radio beacon to 
the Galena, Alaska, radio beacon; revoke 
Alaskan V-452 north alternate segment; 
revoke Moses Point RR low altitude re
porting point and designate Norton Bay, 
Alaska RBN, low altitude reporting point.

Since these amendments are minor in 
nature and restore airspace to the gen
eral public and relieve an assignment of 
airspace for IFR operation, notice and 
public procedure thereon are unneces
sary. However, since it is necessary that 
sufficient time be allowed to permit ap
propriate changes to be made on aero
nautical charts, these amendments will 
become effective more than 30 days after 
publication.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 G.m.t., Octo
ber 14,1971, as hereinafter set forth.

1. In § 71.103 (36 F.R. 2007) G-7 is 
amended by deleting all between “Nome, 
Alaska, RR,” and “Galena, Alaska, 
RBN;” and substituting “Norton Bay, 
Alaska, RBN; 46 miles, 57 miles, 55 
MSL,” therefor.

2. In § 71.125 (36 F.R. 2042) V-452 
is amended by deleting all before “47 
miles” and substituting “From Nome, 
Alaska, via Moses Point, Alaska;” 
therefor.

3. In § 71.211 (36 F.R. 2313) “Moses 
Point, Alaska, RR” is deleted and “Nor
ton Bay, Alaska, RBN” is substituted 
therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Sep
tember 3, 1971.

H. B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.71-13293 Filed 9-9-71;8:48 am]

RULES AND REGULATIONS.
[Airspace Docket No. 71-WA-18]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND 
REPORTING POINTS

Alteration of Federal Airway 
Segments

The purpose of these amendments to 
Part 71 of the Federal Aviation Regula
tions is to alter segments of Hawaiian 
VOR Federal.Airways Nos. 1 and 13.

As presently described V - l Hawaii and 
V-13 Hawaii are in error as follows:

1. V - l is described as beginning at the
intersection of the Upolo Point, Hawaii, 
VORTAC 093°T (082 °M) and Hilo,
Hawaii, VORTAC 334°T (323°M) radi- 
als. It  should be described as beginning 
at the intersection of Upolo Point VOR
TAC 093°T (082°M) and Hilo VORTAC 
336°T (325°M) radials.

2. The floor of V-13 from the Bamboo 
intersection to the Frog intersection is 
described as 1,200 feet above the surface. 
The floor should be changed to 2,500 feet 
MSL from the Bamboo intersection to 
the Frog intersection.

Action is taken herein to show these 
changes.

Since these actions involve, in part, 
navigable airspace outside the United 
States, the Administrator has consulted 
with the Secretary of State and the 
Secretary of Defense in accordance with 
the provisions of Executive Order 10854.

Since these amendments are minor 
and editorial in nature and restore air
space to the public use, notice and public 
procedure thereon are unnecessary, and 
good cause exists for making these 
amendments effective on less than 30 
days notice.

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula
tions is amended, effective upon publi
cation in the F ederal R egister  (9-10- 
71), as hereinafter set forth.

Section 71.127 X36 F.R. 2043) is 
amended as follows:

1. In V - l Hawaii “334°” is deleted and 
“ 336°” is substituted therefor.

2. In V-13 Hawaii all after “Koko 
Head, Hawaii, 254° radials;” is deleted 
and “Koko Head, 14 miles, 25 MSL, IN T 
Koko Head 050° and Molokai 015° radial 
and the Honolulu FIR/Oceanic CTA.” is 
substituted therefor.
(See. 307(a), 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348(a), 1510; Executive Order 
10854, 24 F.R. 9565; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on Sep
tember 3,1971.

H . B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division,
[FR Doc.71-13292 Filed 9-9-71;8:48 am]

[Airspace Docket No. 71-EA-82]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS
Alteration of Control Zone and 

transition Area
On page 13335 of the F ederal R egis 

ter for July 20, 1971, the Federal Avia
tion Administration published proposed 
regulations which would alter the Wey- 
ers Cave, Va., control zone (36 F.R. 2137) 
and transition area (36 F.R. 2293).

Interested parties were given 30 days 
after publication in which to submit writ
ten data or views. No objections to the 
proposed regulations have been received.

In view erf the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 G.m.t., November 11, 1971.
(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749; 49 U.S.C. 1348; sec. 6,<c), De
partment of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Jamaica, N.Y., on August 30, 
1971.

Louis J. C ar d in a li, 
Acting Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Weyers 
Cave, Va., control zone and insert the 
following in lieu thereof:

Within a 5-mile radius of the center (38° 
15'49" N., 78®53'46" W .), of Shenandoah 
Valley Airport, Weyers Cave, Va., and within 
3 miles each side of the 218° bearing and the 
038° bearing from the Staunton LOM extend
ing from the 5-mile radius zone to 8.5 miles 
southwest of the LOM. This control zone is 
effective from 0600 to 2400 hours, local time, 
daily.

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Weyers 
Cave, Va., 700-foot-floor transition area 
and insert the following in lieu thereof:

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of the center (38°15'49" N., 78°53'46” 
W.) of Shenandoah Valley Airport, Weyers 
Cave, Va., within 4.5 miles southeast and 6.5 
miles northwest of the 218° bearing from the 
Staunton LOM extending from the LOM to
11.5 miles southwest; within a  7.5-mile radius 
of the center (38®21'58" N., 78°57'35" W .) 
of Bridgewater Airpark, Bridgewater, Va. and 
within 4.5 miles northwest and 6.5 miles 
southeast of the 210® bearing and the 030® 
bearing from the Bridgewater RBN  
(38°21'56" N., 78°57'41" W .), extending from
5.5 miles northeast of the RBN to 11.5 miles 
southwest of the RBN.

[FR Doc.71-13287 Filed 9-9-71;8:47 am]

[Airspace Docket No. 71-EA-77]

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS
Designation of Transition Area

On page 13157 of the F ederal R egister  
for July 15, 1971, the Federal Aviation
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Administration published a proposed 
regulation which would designate a Birch 
Hollow, Va., transition area.

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulation have been 
received.

In view of the foregoing, the proposed 
regulation is hereby adopted effective 
0901 G.m.t., November 11, 1971.
(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749; 49 U.S.C. 1348; sec. 6 (c ), Depart
ment of Transportation Act, 49 U.S.C. 1655
(c ) )

Issued in Jamaica, N.Y., on August 27, 
1971.

Louis J. C ar d in a li, 
Acting Director, Eastern Region.

1. Amend § 71.181 of Part 71, Federal 
Aviation Regulations, so as to designate 
a Birch Hollow, Va. 700-foot-floor transi
tion area as follows:

B irch Hollow , Va .
That airspace extending upward from 700 

feet above the surface within an area 7 miles 
east of and parallel to, and 14 miles west of 
and parallel to the Martinsburg, W. Va., 140° 
radial extending between the Martinsburg, 
W. Va., and Herndon, Va., VORTACs.

[FR Doc.71-13285 Filed 9-9-71;8:47 am]

[Airspace Docket No. 71-SO-126]

PART 71— d e s ig n a t io n  o f  fed er a l  
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND 
REPORTING POINTS
Designation of Transition Area

On July 23, 1971, a notice of proposed 
rule making was published in the F ederal 
R egister  (36 F.R. 13689), stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Ahoskie, N.C., transi
tion area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were 
favorable.

In  consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Novem
ber 11, 1971, as hereinafter set forth.

In § 71.181 (36 F.R. 2140), the follow
ing transition area is added:

Ahoskie , N.C.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Tri-Oounty Airport (lat. 36°17'56" N., 
long. 77°10'26'' W . ) ; within 2 miles each side 
of Cofield VORTAC 255° radial, extending 
from the 5-mile-radius area to 13 miles west 
of the VORTAC.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in East Point, Ga., on August 31, 
1971.

W. J. McG ill,
Acting Director, Southern Region.

[FR Doc.71-13291 Filed 9-9-71; 8:48 am]

[Airspace Docket No. 71-SO-44]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS

Alteration of Transition Area
On July 8, 1971, a notice of proposed 

rule making was published in the F ed
eral R egister  (36 F.R. 12864) stating 
that the Federal Aviation Administra
tion (FAA) was considering an amend
ment to Part 71 of the Federal Avia
tion Regulations that would amend the 
Florida transition area.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., No
vember 11, 1971, as hereinafter set 
forth.

In § 71.181 (36 F.R. 2140, 15742 and 
15743) “Florida” transition area is 
amended by adding the following at the 
end of the text: “ Including the airspace 
south of Pensacola, Fla., extending up
ward from 2,000 feet MSL, bounded by 
a line beginning at the intersection of 
long. 88°01'30" W. and a line 3 NM 
from and parallel to the shoreline, thence 
east along a line 3 NM from and parallel 
to the shoreline to long. 86°48'00" W., 
thence south along long. 86° 48'00" W., 
to lat. 29°25'20" N., thence west to lat. 
29°36'00" N., long. 88°01'30" W., thence 
north along long. 88°01'30" W. to point 
of beginning; excluding the portion that 
coincides with the 1,200-foot transition 
area.”
(Sec. 307(a), 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348(a), 1510; Executive Or
der 10854, 24 F.R. 9565; sec. 6 (c ), Depart
ment of Transportation Act, 49 U.S.C. 1655 
<c))

Issued in Washington, D.C., on Sep
tember 3, 1971.

H . B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.71-13290 Filed 9-9-71;8:48 am]

[Airspace Docket No. 71-EA-85]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS
Designation of Transition Area

On page 13336 of the F ederal R eg
ister  for July 20,1971, the Federal Avia
tion Administration published a pro
posed regulation which would designate 
an Oakland, Md., transition area.

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received.

In  view of the foregoing, the proposed 
regulation is hereby adopted effective 
0901 G.m.t„ November 11, 1971.
(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749, 49 U.S.C. 1348; sec. 6(c), De
partment of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Jamaica, N.Y., on August 30, 
1971.

Louis J. Cardinali, 
Acting Director, Eastern Region.

- 1. Amend § 71.181 of Part 71, Federal 
Aviation Regulations, so as to designate 
an Oakland, Md., 700-foot-floor transi
tion area as follows:

Oakland, Md.
That airspace extending upward from 700 

feet above the surface within a 6-mile radius 
of the center 39°34'49” N., 79°20'25'' W. of 
Garrett County Airport, Oakland, Md., and 
within 2 miles each side of the Grantsville 
VORTAC 256° radial, extending from the 
6-mile-radius area to 9 miles west of the 
VORTAC.

[FR Doc.71-13288 Filed 9-9-71;8:47 am]

[Airspace Docket No. 71-EA-75]

PART 71— d es ig n a t io n  o f  federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS

Alteration of Control Zone 
On page 13157 of the F ederal R egister 

for July 15, 1971, the Federal Aviation 
Administration published a proposed 
regulation which would alter the Oceana, 
Va., control zone (36 F.R. 2112).

Interested parties were given 30 days 
after publication in which to submit writ
ten data or views. No objections to the 
proposed regulation have been received.

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t., November 11, 1971.
(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749; 49 U.S.C. 1348; sec. 6 (c ), Depart
ment of Transportation Act, 49 U.S.C. 1655(c)

Issued in Jamaica, N.Y., on August 27, 
1971.

Louis J. C ardinali, 
j Acting Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Oceana, Va., 
control zone and insert the following in 
lieu thereof:

Oceana, Va.
Within a 5-mile-radius area of the center, 

36o50'00” N., 76°01'45” W. of NAS Oceana 
(Soucek Field); within 2 miles each side of 
the Navy Oceana TACAN 225° radial ex
tending from the 5-mile-radius zone to 10 
miles southwest of the TACAN; within 3.5 
miles each side of a 187° bearing from the 
Navy Oceana RBN extending from the 5- 
mile-radius zone to 9 miles south of the 
RBN and within a 3-mile radius of the center 
of 36°42'15” N.,76°08'00" W. of ALF Fentress 
excluding the portion within R-6606.

[FR  Doc.71-13284 Filed 9-9-71;8:47 am]
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[Airspace Docket No. 71-EA-79]

PART 71—  DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS
Alteration of Transition Area

On page 13336 of the F ederal R egister  
for July 20, 1971, the Federal Aviation 
Administration published a proposed 
regulation which would alter the Wells- 
ville, N.Y., transition area (36 F.R. 2292).

Interested parties were given 30 days 
after publication in which.to submit writ
ten data or views. No objections to the 
proposed regulation have been received.

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t„ November 11, 1971.
(Sec. 307(a), Federal Aviation Act of 1058, 
72 Stat. 749; 49 U.S.C. 1348; sec. 6 (c ), Depart
ment of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Jamaica, N.Y., on August 30, 
1971.

Louis J. Ca r d in a li, 
Acting Director, Eastern Region.

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Wellsville, 
NY., 700-foot-floor transition area and 
insert the following in lieu thereof:

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of the center (42°06'34”  N.f 77°59'59”  W .) 
of Wellsville Municipal (Tarantine) Airport, 
Wellsville, N.Y. and within 3.5 miles each 
side of the Wellsville, N.Y., VOR 196 radial 
extending from the 9-mile-radius area to 11.5 
miles south of the VOR.

[FR Doc.71-13286 Filed 9-9-71;8:47 am]

[Airspace Docket No. 71-RM-15]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area

The purpose of this amendment to Part 
73 of the Federal Aviation Regulations 
is to alter Restricted Area R-6404B, Hill 
AFB Range North, Utah, by redesignat
ing it as two separate restricted areas.

This action is taken to facilitate co
ordination of joint use procedures, mini
mize the impact of restricted airspace on 
other flight operations and simplify de
piction on aeronautical charts. The De
partment of the Air Force concurred in 
the proposal.

Since this amendment is editorial in 
nature and one in which the public is 
not particularly interested, notice and 
public procedure hereon are unnecessary 
and this amendment may be made effec
tive immediately. However, since it is 
necessary that sufficient time be allowed 
to permit appropriate changes to be 
made on aeronautical charts, this 
amendment will become effective more 
than 30 days after publication.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Novem- 
ber 1971, as hereinafter set forth.

Section 73.64 (36 F.R. 2360) is
amended by subdividing restricted area

R-6404B, Hill AFB Range North, Utah, 
as follows:

R-6404B, Hill  AFB Range N orth, Utah

Boundaries: Beginning at latitude 41*15'- 
00”  N., longitude 113°43'50”  W.; to latitude 
41 *11'40”  N„ longitude 112°56'30”  W.; to 
latitude 41°00'00”  N., longitude 112*56'30”  
W.; to latitude 41°00'00” N., longitude 113*- 
41’40”  W.; to the point of beginning.

Designated altitudes: Surface to flight 
level 600.

Time of designation: Sunrise to sunset.
Controlling agency: Federal Aviation Ad

ministration, Salt Lake City ARTC Center.
Using Agency: Commander, HU1 AFB, 

Utah.

R-6404C, Hill  AFB Range East, Utah

Boundaries: Beginning at latitude 41*11'- 
40”  N„ longitude 112°56'30”  W.; to latitude 
41*10'40” N., longitude 112*45'00”  W.; to 
latitude 41*00'00”  N., longitude 112°45'00”  
W.; to latitude 41*00'00”  N., longitude 112*- 
56'30" W.; to point Of beginning

Designated altitudes: Surface to flight 
level 600. Surface to 10,000 feet MSL.

Time of designation: Sunrise to sunset, 
surface to flight level 600. Sunset to 0100 
local time, surface to 10,000 feet m ;s l .

Controlling agency: Federal Aviation Ad
ministration, Salt Lake City ARTC Center.

Using agency: Commander, Hill AFB. 
Utah.

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on Sep
tember 3, 1971.

H . B . H elstrom ,
Chief, Airspace and Air 

Traffic Rutes Division.
[FR Doc.71-13289 Filed 9-9-71;8:47 am]

[Docket No. 11367; Arndt. 773]

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

Miscellaneous Amendments
This amendment to Part 97 of the 

Federal Aviation Regulations incorpo
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (S IAP’s) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned.

The complete SIAP’s for the changes 
and additions covered by this amend
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260—5 and made a 
part of the public rule making dockets for 
the FAA in accordance with the proce
dures set forth in Amendment No. 97- 
696 (35 F.R. 5609).

SIAP’s are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave
nue SW., Washington, DC 20590. Copies 
of SIAP’s adopted in a particular region 
are also available for examination at 
the headquarters of that region. Individ
ual copies of SIAP’s may be purchased 
from the FAA Public Document Inspec
tion Facility, HQ-405, 800 Independence

Avenue SW., Washington, DC 20590, or 
from the applicable FAA regional office 
in accordance with the fee schedule pre
scribed in 49 CFR 7.85. This fee is pay
able in advance and may be paid by 
check, draft, or postal money order pay
able to the Treasurer of the United 
States. A  weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of $125 
per annum from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402.

Since a situation exists that requires 
immediate adoption of this amendment, 
I  find that further notice and public pro
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days.

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified:

1. Section 97.23 is amended by estab
lishing, revising, or canceling the follow
ing VOR-VOR/DME SIAP’s, effective 
October 7,1971:
Endicott, N.Y.— Tri Cities Airport; VOR-A, 

Amdt. 1; Revised.
Glens Falls, N.Y.— Warren County Airport;

VOR Runway 1, Amdt. 6; Revised.
Newark, N.J.— Newark Airport; VOR Runway 

11, Amdt. 2; Revised.
New York, N.Y.— La Guardia Airport; VOR- 

A, Amdt. 9; Revised.
New York, N.Y.— La Guardia Airport; VOR-C, 

Amdt. 2; Revised.
Glens Falls, N.Y.— Warren County Airport;

VOR/DME Runway 1, Original; Established. 
Glens Falls, N.Y.— Warren County Airport; 

VOR/DME Runway 19, Amdt. 4; Revised.

2. Section 97.23 is amended by estab
lishing, revising, or canceling the follow
ing VOR-VOR/DME SIAP’s, effective 
September 16,1971:
Chicago (Wheeling), HI.— Chicagoland Air

port; VOR-A, Original; Established. 
Chicago (Wheeling), HI.— Chicagoland Air

port; VOR Runway 22, Amdt. 2; Canceled. 
Chicago, HI.— Pal-Waukee Airport; VOR Run

way 16, Amdt. 12; Revised.
Crystal Lake, HI.— Crystal Lake Airport; VOR- 

A, Amdt. 3; Canceled.
Crystal Lake, HI.— Crystal Lake Airport; VOR  

Runway 26, Original; Established. 
Northbrook, HI.— Sky Harbor Airport; VOR-A. 

Amdt. 6; Revised.

3. Section 97.25 is amended by estab
lishing, revising, or canceling the follow
ing LOC-LDA SIAP’s, effective October 
7,1971:
Allentown, Pa. —  Allentown-Bethlehem-Eas- 

ton Airport; LOC(BC) Runday 24, Amdt. 
10; Revised.

Toledo, Ohio —  Toledo Express Airport; LOC 
(BC) Runway 25, Amdt. 9; Revised.

4. Section 97.27 is amended by estab
lishing, revising, or canceling the follow
ing NDB/ADF SIAP’s, effective October 
7,1971:
Corinth, Miss.— Roscoe Turner Airport; NDB  

Runway 17, Amdt. 1; Revised.
Corinth, Miss.— Roscoe Turner Airport; NDB  

Runway 35, Amdt. 1; Revised.
Newark, N.J.— Newark Airport; NDB Runway 

4L, Amdt. 3; Revised.
Newark, N.J.— Newark Airport; NDB Runway 

„22R, Amdt. 2; Revised.
Toledo, Ohio— Toledo Express Airport; NDB  

Runway 7, Amdt. 13; Revised.
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5. Section 97.29 is amended by estab

lishing, revising, or canceling the follow
ing ILS SIAP’s, effective October 7,1971;
Allemtown, Pa. —  Allentown-Bethlehem-Eas- 

ton Airport; ILS Runway 6, Amdt. 15; Re
vised.

Newark, N.J.— Newark Airport; ILS Runway 
4L, Amdt. 3; Revised.

Newark, N.J.— Newark Airport; ILS Runway 
22R, Amdt. 3; Revised.

Palmdale, Calif.— Palmdale Production FLT/ 
Test Installation AP Plant No. 42 Air
port; ILS Runway 25, Amdt. 2; Revised.

Toledo, Ohio— Toledo Express Airport; ILS 
Runway 7, Amdt. 13; Revised.

6. Section 97.29 is amended by estab
lishing, revising, or canceling the follow
ing ILS SIAP’s, effective September 16, 
1971:
Traverse City, Mich.— Cherry Capital Airport; 

ILS Runway 28, Original; Established.
(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958, 49 U.S.C. 1438, 1354, 1421, 1510; 
sec. 6 (c ), Department of Transportation Act, 
49 U.S.C. 1655(c), 5 U.S.C. 552(a) (1 ))

Issued in  Washington, D.C., on A u g u st
3, 1971.

R. S. S l if f , 
Acting Director, 

Flight Standards Service.
N ote : Incorporation by reference pro

visions in §§ 97.10 and 97.20 (35 F.R. 
5610), approved by the Director of the 
Federal Register on May 12,1969.

[FR Doc. 71-13205 Filed 9-9-71;8:45 am]

Title 49— TRANSPORTATION
Chapter I— Hazardous Materials Reg

ulations Board, Department of 
Transportation

[Amdt. 192—5; Docket No. OPS—11]

PART 192— TRANSPORTATION OF 
NATURAL AND OTHER GAS BY 
PIPELINE: MINIMUM FEDERAL  
SAFETY STANDARDS

Extension of Time for Confirmation or 
Revision of Maximum Allowable 
Operating Pressure
The purpose of this amendment is to 

extend the time under § 192.607(b) for 
completing confirmation or revision of 
the maximum allowable operating pres
sure (MAOP) of pipelines operating at 
more than 40 percent of specified min
imum yield strength (SM YS ). The 
amendment also provides for the prep
aration of comprehensive plans for the 
completion of this work.

On August 11, 1970, the Department 
issued Federal safety standards for the 
transportation of gas and pipeline fa 
cilities (35 F.R. 13247, August 19, 1970) 
replacing the interim standards which 
had been in effect since 1968. These 
standards established new definitions 
for class locations which, among other 
things, are utilized in the establishment 
of MAOP for pipelines operating at more 
than 40 percent of SMYS. Concomi
tantly, a requirement was included that 
a study -be conducted of all pipelines

operating at more than 40 percent of 
SMYS to ascertain their class location, 
and that the MAOP of these pipelines 
be confirmed or revised in two steps, by 
January 1, 1972 and January 1, 1973.

However, the Department recognized 
that considerable diversity of opinion 
existed as to the time required to com
plete confirmation or revision of the 
MAOP of these pipelines and that in
formation on the number of class lo
cation changes was incomplete. It was 
therefore indicated that a public hearing 
would be held subsequent to the study to 
give all interested parties an opportunity 
to recommend adjustments to the sched
ule set forth in § 192.607(b). That hear
ing was held on May 12, 1971, and in
formation and recommendations were 
presented by one industry organization 
and by a number of operators. The 
transcript of the hearing and copies of 
written submissions are included in the 
public docket on this amendment.

Based on the information presented, 
the Department believes that an exten
sion of the time for confirmation or re
vision of MAOP is warranted. This ex
tension will permit more effective use 
of exchange agreements to avoid dis
ruption of gas supplies. In order to meet 
the 1972 and 1973 deadlines, the opera
tors would have to complete confirma
tion or revision of operating pressures 
before completion of the construction 
or uprating necessary to maintain estab
lished throughput. In many cases, this 
would result in reduction of operating 
pressures, causing a substantial cur
tailment of already short gas supplies. 
In view of the continuing shortage of 
energy in some areas of the country, 
it would not be desirable to require pres
sure reductions that could disrupt serv
ice or cause reduction of storage 
volumes. In addition, the extension of 
time permits more efficient utilization of 
the manpower and equipment available 
for construction and uprating of 
pipelines.

Therefore, the time for completing 
a confirmation or revision determined 
to be necessary by the study is extended 
for 2 years, through the end of 1974, 
with a single completion date for all 
pipelines rather than a two-step dead
line as is now provided. To assure com
pletion within that time, each operator 
must prepare a comprehensive plan, in- 
including a schedule, for carrying out 
these confirmations or revisions. This 
plan must be modified periodically in ac
cordance with § 192.13(c) so as to reflect 
changing conditions and to assure com
pletion within the required time.

A related change has also been made 
to § 192.611(e) which established the 
minimum time for confirming or re
vising the MAOP due to a class loca
tion change occurring subsequent to the 
April 15 study. Since pipeline construc
tion and testing cannot be conducted 
in many areas of the country during 
the winter months and since several 
months lead time is usually required to 
plan for continuity of service, to order 
materials, and to design the facilities, 
one year generally is not adequate for 
this purpose. Therefore, the time pe

riod has been extended to 18 months. 
This assures the operator of adequate 
planning time in advance of a construc
tion season before he begins the work 
and testing associated with confirma
tion or revision.

The change to § 192.611(e) is made so 
as to provide for integrating future con
firmations or revisions with the overall 
comprehensive plan./ Existing confirma
tion or revision projects and those which 
are required by class location changes oc
curring before July 1, 1973, must be in
cluded in the initial comprehensive plan 
or integrated into it as they become nec
essary. These confirmations or revisions 
must be completed no later than the 
time for completion of the overall plan, 
i.e., by December 31, 1974. Confirmation 
or revision required by a change in class 
location occurring on or after July 1, 
1973, must be completed within 18 
months of the change in class location. 
These requirements are also reflected in 
the second sentence of § 192.607(c).

Since the operators are making a con
certed effort during the present con
struction season to meet the earlier dead
lines, and since this is a substantive 
change that relieves a restriction, I  find 
that notice and public procedure thereon 
are impracticable and that good cause 
exists for making this amendment effec
tive on less than 30 days’ notice.

In consideration of the foregoing, part 
192 of title 49 of the Code of Federal 
Regulations is amended as follows, effec
tive immediately.

1. Section 192.607 is amended by re
vising the section heading and paragraph
(b ), and by adding a new paragraph (c) 
at the end thereof, to read as follows:
§ 192.607 Plan for confirmation or re

vision o f maximum allowable operat
ing pressure.
* * * * *

(b) Each segment of pipeline that has 
been determined under paragraph (a) of 
this section to have an established maxi
mum allowable operating pressure pro
ducing a hoop stress that is not com
mensurate with the class location of the 
segment of pipeline and that is found 
to be in satisfactory condition, must have 
the maximum allowable operating pres
sure confirmed or revised in accordance 
with § 192.611. The confirmation Or re
vision must be completed not later than 
December 31, 1974.

(c) Each operator required to confirm 
or revise an established maximum allow
able operating pressure under paragraph
(b) of this section shall, not later than 
December 31, 1971, prepare a compre
hensive plan, including a schedule, for 
carrying out the confirmations or revi
sions. The comprehensive plan must also 
provide for confirmations or revisions 
determined to be necessary under 
§ 192.609, to the extent that they are 
caused by changes in class locations tak
ing place before July 1, 1973.

2. Section 192.611(e) is revised to read 
as follows:
§ 192.611 Change in class location: Con

firmation or revision o f maximum 
allowable operating pressure. 
* * * * *
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(e) Confirmation or revision of the 

maximum allowable operating pressure 
that is required as a result of a study 
under § 192.609 must be completed as 
follows:

(1) Confirmation or revision due to 
changes in class location that occur be
fore July 1, 1973, must be completed not 
later than December 31, 1974.

(2) Confirmation or revision due to 
changes in class location that occur on or 
after July 1, i973, must be completed 
within 18 months of the change in class 
location.
(Natural Gas Pipeline Safety Act of 1968, 49 
U.S.C. Sec. 1671 et seq.; Part 1, Regulations 
of the Office of the Secretary of Transporta
tion, 49 OPR Part 1, delegation of authority 
to the Director, Office of Pipeline Safety, 
November 6, 1968 (33 F.R. 16468) )

Issued in Washington, D.C., on Sep
tember 7, 1971.

Jo seph  C. Ca l d w e l l ,
Acting Director,

Office of Pipeline Safety.
(PR Doc.71-13296 Piled 9-9-71;8:48 am]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter 1— Veterans’ Administration 
PART 36— LOAN GUARANTY 

Mobile Home Loans
In § 36.4232(a), subparagraphs (5) and

(6) are amended to read as follows:
§ 36.4232 Allowable fees and charges ; 

mobile home unit. '
(а) Incident to the origination of a 

guaranteed loan for the purchase of a 
mobile home unit only, no charge shall 
be made against, or paid by, the veteran- 
borrower without the express prior ap
proval of the Administrator except as 
follows:

* * * * *
(5) The actual cost of transportation 

or freight not to exceed $400 or not to ex
ceed $600 when the mobile home consists 
of two or more modules,

(б) Setup charges for installing the 
mobile home on site, not to exceed $200 
or not to exceed $400 when the mobile 
home consists of two or more modules.

* * * * *
(72 Stat. 1114; 38 U.S.C. 210)

This VA Regulation is effective upon 
publication in the F ederal R egister  
(9-10-71).

Approved: September 3, 1971.
By direction of the Administrator.
[seal]  F red B. R hodes ,

Deputy Administrator.
[PR Doc.71-13302 Piled 9-9-71,8:49 am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
Alamosa National Wildlife Refuge 

and Monte Vista National Wildlife 
Refuge, Colo.; Correction 

C olorado

ALAMOSA NATIONAL WILDLIFE REFUGE

In F.R. Doc. 71-12697, appearing on 
page 17432 of the issue for Tuesday, Au
gust 31, 1971, main paragraph, hunting 
seasons (§ 32.12) should read as follows: 
mourning doves, from October 2 through 
October 14,1971, inclusive; sora and Vir
ginia rails, from October 2 through Octo
ber 14, 1971, inclusive, and from Novem
ber 1 through November 9, 1971, inclu
sive; Wilson’s snipe, from October 2 
through October 14, 1971, inclusive, and 
from November 1 through November 4, 
1971, inclusive.
MONTE VISTA NATIONAL WILDLIFE REFUGE

In F.R. Doc. 71-12697, appearing on 
page 17433 of the issue for Tuesday, Au
gust 31, 1971, main paragraph, hunting 
seasons (§ 32.12) should read as follows: 
mourning doves, from October 2 through 
October 14, 1971, inclusive; sora and 
Virginia rails, from October 2 through 
October 14, 1971, inclusive, and from 
November 1 through November 9, 1971, 
inclusive; Wilson’s snipe, from October 
2 through October 14,1971, inclusive, and 
from November 1 through November 4, 
1971, inclusive.

W il l ia m  M . W h it e ,
Acting Regional Director, 

Albuquerque, N. Mex.
S eptem ber  1, 1971.
[FR Doc.71-13269 Piled 9-9-71;8:45 am]

PART 32— HUNTING
Certain National Wildlife Refuges in 

Washington
The following regulations are issued 

and are effective on date o f publication 
in the F ederal R egister  (9-10-71). These 
regulations apply to public hunting on 
portions of certain National Wildlife 
Refuges in Washington.

General conditions: Hunting shall be 
in accordance with applicable State 
regulations. Portions of refuges which 
are open to hunting are designation by 
signs and/or delineated on maps. No 
vehicle travel is permitted except on 
maintained roads and trails. Special con
ditions applying to individual refuges 
are listed on the reverse side o f maps 
available at refuge headquarters and 
from the offce of the Regional Director,

Bureau of Sport Fisheries and Wildlife, 
1500 Northeast Irving, Portland, OR 
97208.
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

Migratory game birds except doves 
and pigeons may be hunted on the fol
lowing refuge areas:
Columbia National Wildlife Refuge, Post 

Office Drawer P, Othello, W A 99344.
McNary National Wildlife Refuge, Post Office 

Box 19, Burbank, W A 99383.
Special conditions (McNary Division):
1. Hunters are required to park vehicles in 

designated parking areas.
2. Hunting will be permitted on Wednes

days, Saturdays, Sundays, and November 25, 
1971.

Special conditions (Ringold Division):
1. Hunting will be permitted on Wednes

days, Saturdays, and Sundays, and Novem
ber 25, 1971.

2. Hunters may not enter the area earlier 
than 1 hour before start of shooting time 
and must be off the area 1 hour after close 
of shooting time.

3. Hunters will be required to evacuate 
the area immediately if an alarm is sounded 
to warn of radiological hazard from the AEC 
Plant.

Ridgefield National Wildlife Refuge, Post O f
fice Box 467, Ridgefield, W A 98642. 

Special conditions:
1. Hunting will be permitted on Wednes

days, Saturdays, Sundays, and November 25, 
1971.

2. A Federal permit, available from the 
refuge office, is required to enter the public 
hunting area. Permits will be issued by. mail 
for advance reservations. Only one reserva
tion may be held by a hunter at any one 
time.

3. Hunters must shoot from assigned blinds 
drawn at the check-in station.
Toppenish National Wildlife Refuge, Route 1, 

Box 210-BB, Toppenish, WA 98948.
Conboy Lake National Wildlife Refuge, Glen- 

wood, Wash. (Headquarters: Toppenish Na
tional Wildlife Refuge, Route 1, Box 210- 
BB, Toppenish, W A 98948.)

Umatilla National Wildlife Refuge, Post O f
fice Box 239, Umatilla, OR 97882.

Willapa National Wildlife Refuge, Hwaco 
Wash. 98624.

Special condition:
1. Hunting on Riekkola Tract is permitted 

on Wednesdays, Saturdays, and Sundays, and 
November 25,1971.

§ 32.22 Sp ec i a l  regulations; upland 
game; for individual wildlife refuge 
areas.

Upland game birds may be hunted on 
the following refuge areas:
Columbia National Wildlife Refuge, Post O f

fice Drawer P, Othello, W A 99344.
Special conditions:
1. Open to the hunting of rabbits in addi

tion to game birds.
2. Upland game birds may be hunted dur

ing State seasons running concurrently with 
the waterfowl season.
McNary National Wildlife Refuge, Post Office 

Box 19, Burbank, WA 99323.
Special conditions:
1. Hunting will be restricted to pheasants 

only on McNary National Wildlife Refuge 
proper.
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2. Pheasant hunting will be restricted to 

Wednesdays, Saturdays, Sundays, and No
vember 25, 1971.

3. Hunters are required to park vehicles 
In designated parking areas.

Special conditions (Ringold Division):
1. Hunting will be restricted to Wednes

days, Saturdays, and Sundays, and Novem
ber 25, 1971.

2. Hunters may not enter the area earlier 
than 1 hour before start of shooting time and 
must be off the area 1 hour after close of 
shooting time.

3. Hunters must leave the area immedi
ately if an alarm is sounded to warn of 
radiological hazard from the AEC Plant.

4. Hunters are required to park vehicles 
in designated parking areas.
Ridgefield National Wildlife Refuge, Post 

Office Box 467, Ridgefield, W A 98624. 
Special conditions:
1. Hunting for pheasant and rabbits only 

in conjunction with waterfowl hunting, will 
be permitted. The restriction on shooting 
from blinds only will apply.

2. Hunting will be restricted to Wednes
days, Saturdays, and Sundays» and Novem
ber 25, 1971.

3. A Federal permit is required to enter 
the public hunting area.
Toppenish National Wildlife Refuge, Route 

1, Box 210-BB, Toppenish, W A 98948. 
Special condition:
1. Rabbits may be hunted during the 

State season concurrent with the waterfowl 
season.
Conboy Lake National Wildlife Refuge, Glen- 

wood, Wash. (Headquarters: Toppenish 
National Wildlife Refuge, Route 1, Box 
210-BB, Toppenish, W A 98948.)

Special condition:
1. Cottontail rabbit and snowshoe hare 

may be hunted during the State season con
current with the waterfowl season.
Umatilla National Wildlife Refuge, Umatilla, 

Oreg. 97882.
Willapa National Wildlife Refuge, Hwaco, 

Wash. 98624. (Leadbetter Point Addi
tion) .

Special condition:
1. Pheasant only may be hunted.

§ 32.32 Special regulations, big game; 
for individual wildlife refuge areas.

Deer hunting is permitted on the fol
lowing refuge areas:
Columbia National Wildlife Refuge, Post Of

fice Drawer F, Othello, W A 93344.
Conboy Lake National Wildlife Refuge, 

Glenwood, Wash. (Headquarters: Toppen- 
ish National Wildlife Refuge, Route 1, Box 
210-BB, Toppenish, W A  98948.)

Umatilla National Wildlife Refuge, Umatilla, 
Oreg. 97882.

Bear, deer, and elk may be hunted on 
the following refuge area:
Willapa National Wildlife Refuge, Hwaco, 

Wash. 98624.
Special conditions:
1. Archery hunting only is permitted.
2. Hunters shall report at such check sta

tions as may be established upon entering 
and leaving the area.

The provisions of these special regula
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in 
Title 50, Code of Federal Regulations,

Part 32, and are effective through 
June 30, 1972.

Jo h n  D . F in d l a y , 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
A u g u st  26, 1971.
[FR  Doc.71-13326 Filed 9-9-71;8:51 am]

PART 32— HUNTING
Mark Twain National Wildlife Refuge,

Iowa
The following special regulations are 

issued and are effective on date of pub
lication in the F ederal R egister  
(9-10-71).
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

I o w a

MARK TWAIN NATIONAL WILDLIFE REFUGE

Public hunting of migratory game 
birds on the Mark Twain National 
Wildlife Refuge, Iowa, is permitted only 
on the Big Timber Division and the 
Turkey Island area designated by signs 
as open to hunting. These areas, com
prising 1,660 acres, are delineated on a 
map available at the refuge headquar
ters and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111. Hunting shall be in 
accordance with all applicable State and 
Federal regulations covering the hunting 
of migratory game birds subject to the 
following conditions:

(1) Blinds—No permanent structure, 
excluding wood or brush duck blinds, 
shall be permitted; no blinds shall be 
locked or otherwise sealed against public 
entry.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuges gen
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 12, 
1971.

T ravis S. R oberts, 
Regional Director.

S eptem ber  1, 1971.
[FR Doc.71-13270 Filed 9-9-71;8:46 am]

PART 32— HUNTING
Seney National Wildlife Refuge, Mich.

The following special regulation is 
issued and is effective on date of publi
cation in the F ederal R egister  (9-10-71).
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

M ic h ig a n

SENEY NATIONAL WILDLIFE REFUGE

Public hunting of Woodcock and W il
son’s Snipe (Jacksnipe) on the Seney 
National Wildlife Refuge is permitted

only on the area designated as open to 
hunting. This open area, comprising 
33,525 acres, is delineated on maps avail
able at refuge headquarters, Seney, 
Mich., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111.

Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of Woodcock and Wilson’s Snipe 
(Jacksnipe) subject to the following spe
cial conditions:

(1) All motorized conveyances are 
prohibited from traveling on dikes or off 
established roads and trails. Motorized 
bikes, All-Terrain Vehicles, and snow
mobiles are not permitted on the refuge.

The provisions of this special regula
tion supplements the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 14, 1971.

T ravis S . R oberts,
Regional Director.

A u g u st  31,1971.
f  FR Doc.71-13272 Filed 9-9-71; 8:46 am]

PART 32— HUNTING
Tamarac National Wildlife Refuge, 

Minn.
The following special regulation is 

issued and is effective on date of publi
cation in the F ederal R egister  (9-10-71).

M in n e so t a

TAMARAC NATIONAL WILDLIFE REFUGE

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas.

Public hunting of ducks, geese, and 
coots on the Tamarac National Wildlife 
Refuge, Minn., is permitted only on the 
area designated by signs as open to hunt
ing. This open area, comprising 9,000 
acres, is delineated on a map available at 
the refuge headquarters, Rochert, Minn. 
56578, and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Hunting shall 
be in accordance with all applicable State 
and Federal regulations.

Ducks and coots may be taken from 
October 2, 1971, through November 20, 
1971. Hunting of Canada geese will be 
allowed only from October 2, 1971, 
through October 10,1971. All other geese 
will be hunted from October 2, 1971, 
through December 10,1971.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge gen
erally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 10,1971.

T ravis S. R oberts, 
Regional Director.

A u g u st  31,1971.
[FR Doc.71-13273 Filed 9-9-71;8:46 am]
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PART 32— HUNTING
Sand Lake National Wildlife Refuge,

S. Dak.
The following special regulations are 

issued and are effective on date of publi
cation in the F ederal R egister  (9-10-71).
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

S o u t h  D akota

SAND LAKE NATIONAL WILDLIFE REFUGE

Public hunting of waterfowl on the 
Sand Lake National Wildlife Refuge is 
permitted only on the areas designated 
by signs as open to hunting. These open

RULES AND REGULATIONS
areas totaling 240 acres, are designated 
on a map available from the refuge head
quarters and from the Regionl Director, 
Bureau of Sport Fisheries and Wildlife, 
Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111.

Hunting shall be in accordance with 
all applicable State regulations concern
ing the hunting of waterfowl subject to 
the following conditions:

Cl) The open season for hunting 
geese on the refuge is from October 2, 
1971, through December 15, 1971, in
clusive. The open season for hunting 
ducks and coots on the refuge is from 
October 2, 1971, through December 10, 
1971, inclusive.

(2) Hunting will be from established 
blind sites only, without cost, with each

18197
site restricted to not to exceed two hunt
ers, and on a first-come, first-served 
basis. Blind sites and their use are more 
specifically described on a map and a list 
of regulations available at each of the 
hunting sites.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through December 15, 1971.

T ravis S. R oberts, 
Regional Director.

A ug u st  31, 1971.
[FR Doc.71-13271 Filed 9-9-71;8:46 am]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service

17 CFR Parts 724, 7261 
BURLEY TOBACCO

Notice of Determinations To Be Made 
With Respect to Marketing Quota 
Regulations— 1971—72 and Subse
quent Marketing Years
Pursuant to, and in accordance with, 

the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et seq.), the 
Secretary is preparing to amend the reg
ulations (33 FJt. 15521, as amended) for 
establishing farm marketing quotas, the 
issuance of marketing cards, the identifi
cation of marketings, the collection and 
refund of penalties, and records and re
ports incident thereto for burley tobacco.

Burley tobacco marketing quota regu
lations are now contained in Part 724 of 
this chapter together with certain other 
kinds of tobacco. Burley tobacco farm 
marketing quotas are now on a pound
age basis, whereas quotas for the other 
kinds of tobacco are on an acreage basis. 
It  is desirable that burley tobacco regu
lations be separated from those for the 
other kinds of tobacco. It  is therefore 
proposed that all burley tobacco market
ing quota regulations be revised and 
consolidated into a new Part 726. The 
regulations in Part 724 applicable to bur
ley tobacco will continue in effect for 
years prior to the 1971—72 marketing 
year and for the determination of farm 
marketing quotas for the 1971-72 mar
keting year.

The proposed changes incorporate 
amendments 10 and 11 to Part 724 and 
make other changes considered neces
sary to operate the burley poundage pro
gram. Significant changes are as follows:

1. Sections 726.56 and 726.57 establish 
the basis for determining preliminary 
and farm marketing quotas for 1972 and 
later years.

2. Sections 726.59, 726.60, and 726.61 
establish the basis for determining farm 
yields and marketing quotas for farms 
reconstituted for 1972 and later years.

3. Section 726.80 establishes the basis 
for identification of burley tobacco.

4. Sections 726.81 through 726.84 es
tablish the basis for issuing, claim stamp
ing, replacing and handling invalid or 
misused marketing cards.

5. Section 726.86 establishes the basis 
for determining the penalty rate and 
proposes the penalty rate for the 1971-72 
marketing year.

6. Sections 726.72, 726.93, and 726.94 
establish records and reports to be re
quired for producers, warehousemen, 
and dealers. Since Maryland (type 32) 
tobacco, a nonquota kind, is being grown

in the burley producing area, and since 
some burley excess tobacco may be pre
sented for sale as Maryland tobacco, it 
is desirable that warehousemen and deal
ers in the burley area keep separate 
records and reports for any Maryland 
tobacco handled. Also, an inspection of 
the tobacco by the Consumer and Mar
keting Service is considered necessary to 
distinguish Maryland tobacco from bur
ley tobacco.

7. Section 726.96 will require that per
sons in the burley tobacco producing 
area who redry, stem, prize, or store to
bacco keep records of their transactions 
and report to the State executive di
rector annually the name, address, and 
pounds handled for each account that 
does not exceed 100,000 pounds.

The proposed regulations are as 
follows:

G eneral
Sec.
726.50 Basis and purpose.
726.51 Definitions.
726.52 Extent of determinations, compu

tations, and rule for rounding 
fractions.

726.53 Supervisory authority of State ASC
committee.

726.54 Instructions and forms.
726.55 Determining farm yields for old

farms for the 1971 crop year.
726.56 Determining preliminary farm mar

keting quotas.
726.57 Determining farm marketing quotas

and effective farm marketing 
quotas.

726.58 Determination of undermarketings
and overmarketings for farms 
with quota covered by a cropland 
adjustment program agreement.

726.59 Determination of farm yields for
combined farms for 1972 and 
later years.

726.60 Determination of yields for divided
farms for 1972 and later years.

726.61 Determination of quotas for recon
stituted farms for 1972 and later 
years.

726.62 Correction of errors and adjusting
inequities in marketing quotas 
for old farms.

726.63 Time for making reductions of mar
keting quota for violation of the 
marketing quota regulations for 
a prior marketing year.

726.64 Marketing quotas and yields for
farms acquired, under right of 
eminent domain.

726.65 Determination of marketing quotas 
for new farms.

726.66 Approval of marketing-quotas, and 
notices to farm operators.

726.67 Application for review.
726.68 Transfer of burley tobacco farm 

marketing quotas by lease or by 
owner.

726.69 Transfer of farm marketing quotas.
726.70 Transfer of farm marketing quotas 

for farms affected by a natural 
disaster.

Identification of Tobacco, Marketing and 
Other D isposition of T obacco, and 
Penalties

726.80 identification of kinds of tobacco.
726.81 Issuance of marketing cards.

• Sec.
726.82 Claim stamping and replacing mar

keting cards.
726.83 Invalid cards.
726.84 Misuse of marketing card.
726.85 Identification of marketings.

.726.86 Rate of penalty.
726.87 Persons to pay penalty.
726.88 Penalties considered to be due from

warehousemen, dealers, buyers, 
and others excluding the pro
ducer.

726.89 Producer penalties; false identifica
tion; failure to account; canceled 
quotas; overmarketing propor
tionate share.

726.90 Payment of penalty,
726.91 Request for return of penalty.

Records and Reports

726.92 Producer’s records and reports.
726.93 Warehouseman’s records and re

ports.
726.94 Dealer’s records and reports.
726.95 Dealers exempt from regular records

and reports on MQ—79; and sea
son report for exempted dealers.

726.96 Records and reports of truckers, per
sons redrying, prizing, or stem
ming tobacco, and storage firms.

726.97 Separate records and reports from
persons engaged in more than one 
business.

726.98 Failure to keep records and make
reports or making false report or 
record.

726.99 Registration of warehousemen and
dealers.

726.100 Duties of Kansas City ASCS Data
Processing Center.

726.101 Examination of records and reports.
726.102 Length of time records and reports 

are to be kept.
726.103 Information confidential. 

Restriction o n  U se of DDT and TDE
726.104 Determination of use of DDT and 

TDE.

§ 726.50 Basis and purpose.
The regulations contained in §§ 726.50 

through 726.104 are issued pursuant to 
and in accordance with the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281 et seq.), and are applicable 
to burley tobacco for the 1971-72 and 
subsequent marketing years, except that 
the regulations in Part 724 are applica
ble for the determination of farm mar
keting quotas for the 1971-72 marketing 
year. They govern the establishment oi 
farm marketing quotas, the issuance of 
marketing cards, the identification of 
marketings of tobacco, the collection and 
refund of penalties, and the keeping oi 
records and making of reports incident 
thereto. The applicability of the regula
tions for any marketing year subsequent 
to the 1971-72 marketing year is contin
gent upon the proclamation of a national 
marketing quota for such year pursuant 
to sections 312 and 319(a) of the Act.

§ 726.51 Definitions.
As used in this subpart and in all in

structions, forms, and documents in con
nection therewith, the words and phrases
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defined in this section shall have the 
meanings herein assigned to them unless 
the context or subject matter otherwise 
requires. References contained herein to 
other parts of this chapter or title shall 
be construed as references to such parts 
and any amendments now in effect or 
later issued. The definitions in Part 719 
of this chapter are hereby incorporated 
in these regulations unless the context 
or subject matter or the provisions of 
these regulations otherwise require.

(a) Act. The Agricultural Adjustment 
Act of 1938, as amended.

(b) Auction sale. A marketing of 
tobacco by a sale at public auction 
through a warehouse in the regular 
course of business, including sale of all 
lots or baskets of tobacco at public auc
tion in sequence at a given time.

(c) Base period. The 5 calendar years 
immediately preceding the year for which 
farm marketing quotas are currently be
ing established.

(d) Buyers correction account. The 
warehouse account of tobacco purchased 
at auction by the buyer, but not deliv
ered to the buyer, or any tobacco re
turned by the buyer because of rejection 
by the buyer, lost ticket, or any other 
valid reason, which is turned back to 
the warehouseman and supported by an 
adjustment invoice from the buyer. This 
account shall include the pounds and 
amounts deducted resulting from short 
baskets and short weights, and pounds 
and amounts added resulting from long 
baskets and long weights, which buyers 
debit or credit to the warehouseman 
and support with adjustment invoices.

(e) Current crop. The crop produced 
in the current year.

(f) Dealer or buyer. A  person who en
gages to any extent in acquiring or sell
ing tobacco in the form normally mar
keted by producers.

(g) Director. The Director, or Acting 
Director, Commodity Stabilization Divi
sion, Agricultural Stabilization and Con
servation Service, U.S. Department of 
Agriculture.

(h) Effective farm marketing quota. 
The current year farm marketing quota 
plus or minus any temporary adjust
ments.

(i) Excess tobacco for a farm. The 
quantity of tobacco marketed above 110 
percent of the effective farm marketing 
quota.

(j) Experimental tobacco. Tobacco 
grown by or under the direction of a 
publicly owned agricultural experiment 
station for experimental purposes only.

(k) Farm acreage allotment. The allot
ment established for 1970, after any per
manent adjustment and prior to any 
temporary adjustment.

(l) Farm marketing quota— (1) Old 
farm. The pounds determined by multi
plying the preliminary farm marketing 
quota by the national factor, adjusted as 
required by the minimum provisions, of 
§ 726.57 (a ); plus any permanent quota 
adjustment.

(2) New farm. The pounds for the 
iami determined by the country com
mittee, with the approval of the State 
committee.
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(m ) Farm yield. The farm yield deter

mined as provided in § 726.55 or § 726.65.
(n ) Floor sweepings. The actual 

quantity of scraps or leaves of tobacco 
which accumulate on the warehouse floor 
in the regular course of business: Pro
vided, That floor sweepings above the 
pounds determined by multiplying 0.0024 
by the total first sales of tobacco at auc
tion for the season for the warehouse, 
shall be deemed to be leaf account 
tobacco. Floor sweeping tobacco shall be 
kept separate from any other tobacco 
when sold.

(o) Leaf account tobacco. All tobacco 
purchased or otherwise acquired by or 
for the account of a warehouse, and shall 
include but not be limited to, tobacco 
from Buyers Corrections Account, sales 
and resales of such tobacco, floor sweep
ings purchased from another warehouse
man or dealer, and floor sweepings 
deemed to be leaf account tobacco under 
paragraph (n) of this section.

(p) Market. The disposition of tobacco 
in raw or processed form by voluntary 
or involuntary sale, barter, or exchange, 
or by gift between living persons. “Mar
keting” and “marketed” shall have cor
responding meanings to the term 
“market.”

(q) Marketing recorder or field assist
ant. Any employee of the U.S. Depart
ment of Agriculture, or any employee 
of an Agricultural Stabilization and Con
servation Service county (ASCS) office, 
whose duties involve the preparation and 
handling of the records and reports per
taining to the identification of market
ings of tobacco.

(r) Marketing year. The period begin
ning October 1 of the year in which the 
tobacco is produced and ending Septem
ber 30 of the following year.

(s) New farm. A farm for which a 
marketing quota is established in the 
current year which did not previously 
have a quota established for the current 
year.

(t) Nonauction sale. Any first market
ing of tobacco other than by a sale at 
auction.

(u) Old farm— (1) 1971 through
1975 crop years. A  farm which had a 
1970 farm acreage allotment or there 
was burley tobacco planted or considered 
planted in 1 or more years of the base 
period.

(2) 1976 or later crop years. A farm 
which had burley tobacco planted or con
sidered planted in the base period.

(v) Overmarketings. The pounds by 
which the pounds marketed exceed the 
effective farm marketing quota.

(w) Penalty-free carryover tobacco. 
The pounds of unmarketed tobacco pro
duced before calendar year 1971 which 
could have been marketed without pen
alty during the 1970-71 marketing year.

(x) Planted or considered planted. 
Credit assigned in the current year for 
a farm with an established farm mar
keting quota when:

(1) Burley tobacco is planted on the 
farm,

(2) Quota is: (i) Leased and trans
ferred from the farm, (ii) in the eminent 
domain pool, or (iii) preserved under
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conservation programs or practices, as 
provided in Part 719 of this chapter,

(3) A  restrictive lease on federally 
owned land is in effect prohibiting 
tobacco production, or

(4) Effective quota is zero because of 
overmarketings or a violation of regu
lations.

(y ) Preliminary farm marketing 
quota— (1) 1971 crop year. The pounds 
determined by multiplying the 1970 farm 
acreage allotment by the farm yield.

(2) 1972 and later crop years. The 
farm marketing quota for the preceding 
year.

(z) Quota adjustments— (1) Tem
porary. (i) Effective undermarketings,
(ii) overmarketings from any prior year,
(iii) reapportioned quota from eminent 
domain pool, (iv) quota transferred by 
lease or by owner, (v) pounds in violation 
of the regulations for a prior year, and
(vi) for 1971 only, pounds of penalty-free 
carryover tobacco.

(2) Permanent, (i) Old farm adjust
ment from reserve, and (ii) pounds 
transferred to the farm from the eminent 
domain pool.

(aa) Resale. The disposition by sale, 
barter, exchange, or gift between living 
persons, of tobacco which has been mar
keted previously.

(bb) Sale day. The period at the end 
of which the warehouseman bills to buy
ers the tobacco purchased by them dur
ing such period.

(cc) Scrap tobacco. The residue which 
accumulates in the course of preparing 
tobacco for market, consisting chiefly of 
portions of tobacco leaves and leaves of 
poor quality.

(dd) Suspended sale. Any marketing 
of tobacco at auction for which the sale 
is not identified by a producer market
ing card or a dealer’s identification card 
by the end of the sale day on which such 
marketing occurred.

(ee) Tobacco. Burley tobacco, type 31, 
as classified in Service and Regulatory 
Announcement No. 118 (Part 30 of this 
title) of the former Bureau of Agricul
tural Economics of the U.S. Department 
of Agriculture.

( f f )  Tobacco available for marketing. 
All tobacco produced on a farm which 
has not been marketed and which has 
not been disposed of so that it cannot 
be marketed.

(gg) Trucker. A person who trucks or 
hauls tobacco for producers or other 
persons.

(hh) Undermarketings— (1) Actual. 
The pounds by which the effective farm 
marketing quota is more than the pounds 
marketed.

(2) Effective. The smaller of actual un
dermarketings or the sum of the previous 
year’s farm marketing quota plus pounds 
leased to the farm for the previous year.

(ii) Warehouseman. A person who en
gages in the business of holding sales of 
tobacco at public auction.
§ 726.52 Extent of determinations, com

putations, and rule for rounding 
fractions.

(a) General. I f  rounding is prescribed 
herein, computations shall be carried to
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two decimal places beyond the number of 
decimal places required and digits of 50 
or less beyond the required number of 
decimal places shall be dropped; if 51 or 
more, the last required decimal place 
shall be increased by 1.

(b) Yields and quotas. Yields and 
quotas shall be determined in whole 
pounds. For example, 2006.50 equals 
2006; and 2006.51 equals 2007.
§ 726.53 Supervisory authority of State 

ASC committee.
The State committee may take any ac

tion required by these regulations which 
has not been taken by a county commit
tee. The State committee may also cor
rect, or require a county committee to 
correct, any action taken by a county 
committee which is not in accordance 
with these regulations, or require a 
county committee to withhold taking any 
action which is not in accordance with 
these regulations.
§ 726.54 Instructions and forms.

The Director shall cause to be prepared 
and issued such forms as are necessary, 
and shall cause to be prepared such in
structions with respect to internal man
agement as are necessary for carrying 
out the regulations in this part. The 
forms and instructions shall be approved 
by and the instructions shall be issued 
by the Deputy Administrator.
§ 726.55 Determining farm yields for 

old farms for the 1971 crop year.
The farm yield for an old farm includ

ing farms reconstituted for the 1971 Crop 
¿hall be that yield not to exceed 3,500 
pounds per acre established as follows;

(a) An average yield per acre for each 
farm for each year of the period 1966 
through 1970 shall be determined by di
viding the total pounds of burley tobacco 
produced on such farm by the total acre
age of burley tobacco harvested from 
such farm for each respective year.

(b) A simple average of the yields per 
acre for each farm for the 4 highest years 
of the 5 consecutive crop years beginning 
with the 1966 crop year shall be deter
mined. I f  burley tobacco was not pro
duced for at least 4 years of the 5-year 
period, the average of the yields for the 
years in which tobacco was produced 
shall be determined.

(c) I f  no burley tobacco was produced 
on the farm in the 5-year period (1966- 
70), a farm yield for the farm shall be 
appraised by the county committee tak
ing into consideration (1) the soil and 
other physical factors affecting the pro
duction of tobacco on the farm, and (2) 
the farm yields determined for other 
farms on which the soil and other physi
cal factors affecting the production of 
tobacco are similar.
§ 726.56 Determining preliminary farm  

marketing quotas.
(a) Eligibility. A preliminary farm 

marketing quota shall be determined for 
each old farm except as follows:

(1) The farm or all of cropland has 
gone out of agricultural production and 
eminent domain procedure of Part 719 
of this chapter does not apply.

(2) Quota pooled under the provisions 
of Part 719 of this chapter has been 
canceled.

(3) A new farm quota is canceled.
(4) For 1976 and later crop years there 

was no acreage of burley tobacco planted 
or considered planted for any year of the 
base period.

(b) Determination— (1) 1971 crop. A 
preliminary farm marketing quota shall 
be that determined by multiplying the 
1970 allotment (prior to any reduction 
for violation of the regulations) by the 
farm yield.

(2) 1972 and later crop years. The pre
liminary farm marketing quota shall be 
the farm marketing quota established for 
the preceding year.
§ 726.57 Determining farm marketing 

quotas and effective farm marketing 
quotas.

(a) Farm marketing quotas. The farm 
marketing quota shall be determined by 
multiplying the current year’s prelimi
nary farm marketing quota by the na
tional factor for the current year plus 
permanent quota adjustments. However, 
for the 1972 and 1973 crop years, the 
farm marketing quota shall not be less 
than the smaller o f:

(1) One-half acre times the farm yield 
times one-half the sum of the figure 1 
and the national factor for the current 
year, or

(2) The farm marketing quota for the 
immediately preceding marketing year 
times one-half the sum of the figure 1 
and the national factor for the current 
year.

(b) Effective farm marketing quotas. 
The effective farm marketing quota shall 
be the farm marketing quota plus or 
minus temporary quota adjustments.
§ 726.58 Determination o f undermar

ketings and overmarketings for 
farms with quota covered by a crop
land adjustment program agreement.

The farm marketing quota established 
for a farm covered by a cropland adjust
ment program agreement shall be con
sidered as zero for the purpose of deter
mining undermarketings and overmar
ketings.
§ 726.59 Determination of farm yields 

for combined farms for 1972 and 
lafer years.

The farm yield for a combined farm 
shall be the weighted average of the farm 
yields for the tracts being combined.
§ 726.60 Determination o f yields for 

divided farms for 1972 and later 
years.

(a) Contribution method. Where a 
tract is separated from the parent farm 
and the tobacco marketing quota is 
divided by the contribution method, the 
farm yield shall be determined as follows:

(1) Where a farm yield was estab
lished for the tract prior to the time the 
tract became part of the parent farm 
such yield shall be the farm yield for the 
tract.

(2) Where the tract is one for which 
a farm yield has never been established 
and one which was not a separate farm

in one or more years of the period 1966 
through 1970, the farm yield shall be 
the same as the farm yield for the parent 
farm.

(3) Where the tract is (i) one for which 
a farm yield has never been established, 
and (ii) one which was a separate farm 
in 1 or more years of the period 1966-70, 
the farm yield shall be determined as 
provided in § 726.55. In determining a 
farm yield, the yield per acre for the 
parent farm shall be used for those years 
of the period 1966-70 the tract was part 
o f the parent farm and the yield per acre 
for the tract when it was a separate farm 
shall be used in the remaining years.

Ob) Where the contribution method is 
not used. When a farm is divided and the 
quotas are divided by any method other 
than the contribution method, the farm 
yield for such tract shall be the same as 
the farm yield established for the parent 
farm.
§ 726.61 Determination of quotas for 

reconstituted farms for 1972 and 
later years.

(a) Farm marketing quotas shall be 
reconstituted pursuant to the provisions 
of Part 719 of this chapter, except as pro
vided in paragraph Ob) of this section.

(b) Where (1) the farm is being di
vided by the contribution method, (2) a 
tract was a separate farm during 1 or 
more years of the 1966-71 period, and (3) 
such tract did not have a farm market
ing quota established for 1972 or a later 
year, the farm marketing quota shall be 
determined as follows:

(i) Total the products obtained by 
multiplying the farm yield determined in 
accordance with § 726.60 for each tract by 
such tract’s proportionate share of the 
1970 allotment for the parent farm. 
Where the average of the 4 highest years’ 
yields for the. 1966-70 period for the di
vided farm exceeds 3,500 pounds, the 
average shall be used instead of the farm 
yield in this computation.

(ii) Determine the tract’s proportion
ate share of the total obtained in sub
division (i) of this subparagraph and use 
such percentage to prorate the current 
year’s farm marketing quota and effec
tive farm marketing quota among the 
divided farms.
§ 726.62 Correction o f errors and ad

justing inequities in marketing 
quotas for old farms.

' (a) General. The farm marketing 
quota for an old farm may be adjusted 
to correct an error or adjust an inequity 
if the county determines, with the ap
proval of a representative of the State 
committee, that the adjustment is neces
sary to establish a quota for such farm 
which is fair and equitable in relation to 
the quotas for other old farms in the com
munity in which the farm is located. The 
reserve for adjusting inequities under this 
paragraph will be prorated to States 
based on the relationship of the total of 
the preliminary farm marketing quotas 
in each State to the national total of 
preliminary farm marketing quotas. 
Correction of errors shall be made out of 
that portion of the national reserve held 
at the national level.
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(b) Basis for adjustment. Increases to 
adjust inequities in quotas shall be made 
on the basis of the past acreages and 
yields of tobacco, making due allowances 
for flood, hail, other abnormal weather 
conditions, plant bed, and other disease; 
land, labor, and equipment available for 
the production of tobacco, crop rotation 
practices; and the soil and other physical 
factors affecting the production of to
bacco. Not more than 1 percent of the 
national marketing quota minus that 
part of the national reserve set aside 
for establishing new farm marketing 
quotas shall be made available for ad
justing inequities and correction of er
rors. The total of all adjustments in old 
farm quotas in any county under this 
paragraph shall not exceed the pounds 
apportioned to the county by the State 
office for such purpose. The sum of ad
justments for farms in the county owned, 
operated, or controlled by State, county, 
and community committeemen and the 
county executive director shall not be 
larger in relation to the sum of the pre
liminary farm marketing quotas for such 
farms than the sum of the adjustments 
for other farms in the county in rela
tion to the preliminary farm marketing 
quotas for such farms.

(c) CAP farms. The quota for a farm 
under a cropland adjustment program 
agreement shall be given the same con
sideration under this paragraph as the 
quotas for other old farms.

(d) Approved quota. Adjustments in a 
farm quota under this paragraph shall 
become a part of the farm marketing 
quota.
§ 726.63 Time for making reduction of 

marketing quota for violation o f the 
marketing quota regulations for a 
prior marketing year.

Any reduction made in a farm market
ing quota for the current year for any 
of the reasons provided for in § 726.92 
shall be made no later than April 1 of 
the current year in the States of Ala
bama, Georgia, North Carolina, South 
Carolina, and Virginia; or May 1 of the 
current year in all other States. I f  the 
reduction cannot be made by such dates 
for the current year, the reduction shall 
be made in the marketing quota next 
established for the farm, but no later 
than by corresponding dates in a later 
year: Provided, That no reduction shall 
be made in marketing quota for any farm 
for a violation if the marketing quota 
for such farm for any prior year was re
duced on account of the same violation.
§ 726.64 Marketing quotas and yields 

for farms acquired under right of 
eminent domain.

(a) Marketing quotas. The transfer of 
farm marketing quotas for farms ac
quired by an agency having the right of 
eminent domain to a pool and realloca
tion from the pool shall be administered 
as provided in Part 719 of this chapter, 
substituting farm marketing quotas for 
farm acreage allotment.

(b) Yields for receiving farms. The 
farm yield for a farm to which a pooled 
marketing, quota is transferred shall be 
the yield for the receiving farm before

transfer except where the receiving farm 
is not a tobacco farm. In such case, the 
farm yield shall be the same as the farm 
yield for the farm acquired by the agency 
having the right of eminent domain.

(c) Undermarketings and overmarket
ings. Undermarketings o f the farm ac
quired by eminent domain shall be added 
to the marketing quota for the receiving 
farm and overmarketings of the acquired 
farm shall be subtracted from the mar
keting quota of the receiving farm. The 
pooled quota is considered planted while 
in the pool. Therefore, for the purpose of 
determining undermarketings during the 
time the quota is pooled, the effective 
quota is considered to be zero.

(d) Release and reapportionment. The 
displaced owner of a farm may, not later 
than April 1 of the current year in the 
States of Alabama, Georgia, North Caro
lina, South Carolina, and Virginia, or 
May 1 of the current year for all other 
States, release in writing to the county 
committee for the current year all or 
part of the quota for the farm in a pool 
under Part 719 of this chapter for reap
portionment for the current year by the 
county committee to other farms in the 
county having quotas for burley tobacco. 
The county committee may reapportion, 
not later than May 1 of the current year 
in the States of Alabama, Georgia, North 
Carolina, South Carolina, and Virginia, 
or June 1 of the current year for all 
other States, the released quota or any 
part of it to other farms in the county 
on the basis of past production of 
tobacco, land, labor, and equipment 
available for the production of tobacco, 
crop rotation practices, and soil and 
other physical factors affecting the 
production of tobacco. The market
ing quota reapportioned shall not, for 
purposes of establishing future farm 
quotas, be considered as planted on the 
farm to which the quota was reappor
tioned. No release and reapportionment 
of quota under this section shall be the 
result of any private negotiations be
tween individuals. Any quota released 
shall be released to the county committee 
and such quota shall be reapportioned 
only by the county committee.
§ 726.65 Determination of marketing 

quotas for new farms.
(a) General. The marketing quota,- 

other than a quota under § 726.64, for a 
new farm shall be that marketing quota 
which the county committee, with ap
proval of the State committee, deter
mines is fair and reasonable for the farm 
taking into consideration the past to
bacco experience of the farm operator; 
the land, labor, and equipment available 
for the production of tobacco; crop ro
tation practices; and the soil and other 
physical factors affecting the production 
of tobacco: Provided, That the marketing 
quota so determined shall not exceed 50 
percent of the average of the marketing 
quotas established for two or more but 
no more than five old tobacco farms 
which are similar with respect to land, 
labor, and equipment available for the 
production of tobacco, crop rotation 
practices, and the soil and other physical

factors affecting the production of 
tobacco.

(b) Eligibility requirements for oper
ator. A  tobacco marketing quota shall 
not be established for a new farm unless 
the operator meets each of the following 
conditions :

(1) Owner and operator of farm. The 
operator must be the sole owner of the 
farm. However, both husband and wife 
shall be considered the sole owner and 
operator of a farm which they own 
jointly.

(2) Interest in another farm. The oper
ator shall not own or operate another 
farm in the United States with a current 
year allotment or quota for any kind of 
tobacco.

(3) Availability of equipment and fa
cilities. The operator must own, or have 
readily available, adequate equipment 
and other facilities necessary to success
fully produce burley tobacco.

(4) Previous new farm allotment or 
quota. Operator must not have been ap
proved for a new farm allotment or 
quota for any kind of tobacco in the 
preceding 3 years.

(5) Experience. Operator must have 
had experience in producing, harvesting, 
and marketing burley tobacco. Such ex
perience must have been gained:

(i) By being a sharecropper, tenant, 
or farm operator. (Bona fide tobacco pro
duction experience gained by a person 
as a member of a partnership shall be 
accepted as experience gained in meet
ing this requirement.)

(ii) During at least two of the 5 years 
immediately preceding the year for 
which the new farm quota is requested. 
I f  the operator was in the armed services 
dining the 5-year period, extend the 
period 1 year for each year of military 
service during the 5 years. (In no case 
shall the experience period extend more 
than 10 years.)

(iii) On a farm having a burley to
bacco allotment or quota established for 
such years.

(6) Income requirement. Where the 
farm is operated by an individual, the 
operator must expect to obtain more than 
50 percent of his current year income 
from farming. I f  operated by a partner
ship, each partner must expect to ob
tain more than 50 percent of his current 
year income from farming. I f  operated by 
a corporation, the corporation must have 
no other major corporate purpose than 
ownership or operation 'o f  such farm, 
farming must provide its officers and 
general manager with more than 50 per
cent of their expected income, salaries 
and dividends from the corporation shall 
be considered as income from farming.

(7) Computing operator’s income. The 
following shall be considered in comput
ing operator’s income.

(i) Income from farming, (a) The es
timated return from home gardens, live
stock and livestock products, poultry, or 
other agricultural products produced for 
home consumption or other use on the 
farm shall be included.

(b) The estimated return from the 
production of the requested quota shall 
not be included.
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(ii) Spouse’s income. The spouse’s 

farm and nonfarm income shall be in
cluded in computation when the spouse is 
also part owner.

(8) Special provision for low-income 
farmers. The county committee may 
waive the income provisions in this sec
tion provided they determine that the 
farm operator’s income, from both farm 
and nonfarm sources, is so low that it 
will not provide a reasonable standard of 
living for the operator and his family, 
and a State committee representative 
approves such action. In waiving the in
come provisions the county committee 
must exercise good judgment to see 
that their determination is reasonable 
in the light of all pertinent factors, and 
that this special provision is made appli
cable only to those who qualify. In mak
ing their determination, the county com
mittee shall consider such factors as size 
and type of farming operations, esti
mated net worth, estimated gross family 
farm income, estimated family oif-farm 
income, number of dependents, and other 
factors affecting the individual’s ability 
to provide a reasonable standard of liv
ing for himself and his family.

(c) Eligibility requirements for farms. 
A marketing quota shall not be estab
lished for a new farm unless the farm 
meets each of the following eligibility 
conditions:

(1) Current allotment or quota. The 
farm must not have on the date of ap
proval of a new farm quota an allotment 
or quota for any kind of tobacco.

(2) Land, soil and topography. The 
available land, type of soil and topogra
phy of the land on the farm must be 
suitable for tobacco production. Also, 
continuous production of tobacco must 
not result in an undue erosion hazard.

(3) Eminent domain agency. The farm 
cannot include land acquired by an 
agency having right of eminent domain 
until 5 years after the former owner was 
displaced.

(4) Reconstitution—owner designa
tion. A farm which includes land which 
has no quota because the owner did not 
designate a quota for such land when 
the parent farm was reconstituted pur
suant to Part 719 of this chapter is not 
eligible for a new farm quota for 5 
years beginning with the year the re
constitution became effective.

(d) Filing applications. In order to be 
considered for a new farm quota the 
farm operator-must file a written appli
cation at the office of the county com
mittee by February 15 of the calendar 
year for which the quota is requested.

(e) Downward adjustment. The mar
keting quota established as provided in 
this section shall be subject to such 
downward adjustment as is necessary to 
bring the total of such quotas within the 
total pounds available for quotas to all 
new farms.

(f )  Failure to plant. A new farm quota 
shall be reduced to zero if  no tobacco is 
planted on the farm the first year.

(g) False information. Any new farm 
quota which was determined by the 
county committee on the basis of incom
plete or inaccurate information know

ingly furnished by the applicant shall be 
canceled by the county committee as of 
the date the quota was established. 
Where incomplete or inaccurate infor
mation was unknowingly furnished by 
the applicant, the allotment shall be 
canceled effective for the current crop 
year except where the provisions of 
§ 726.66(d) applies.

(h) New farm yields. A farm yield 
shall be established for each new farm 
for which a farm marketing quota is 
established under this section. Such 
yield shall be appraised by the county 
committee based on farm yields estab
lished for similar farms in the area.

§ 726.66 Approval o f marketing quotas, 
and notices to farm operators.

(a) Review by State committee. All 
farm yields and marketing quotas shall 
be determined by the county committee 
of the county in which the farm is located 
and shall be reviewed by a representative 
of the State committee. The State com
mittee may revise or require revision of 
any determination of quota or yield made 
under these regulations. All yields and 
marketing quotas shall be approved by 
a representative of the State committee, 
and no official notice of marketing quota 
shall be mailed to a farm operator until 
such marketing quota has been so ap
proved, except that revised notices with
out such prior approval may be mailed in 
cases (1) resulting from reconstitutions 
that do not involve the use of additional 
marketing quota, or (2) of quota reduc
tions due to failure to return marketing 
cards where a satisfactory report of dis
position of tobacco is not otherwise 
furnished.

(b) Notice to farm operator. An official 
notice of the effective farm marketing 
quota shall be mailed to the operator of 
each farm shown by the records of the 
county committee to be entitled to a 
quota. The notice to the operator of the 
farm shall constitute notice to all per
sons who as operator, landlord, tenant, or 
sharecropper are interested in the farm 
for which the quota is established. In 
sofar as practicable, all notices shall be 
mailed in time to be received prior to the 
date of any tobacco marketing quota ref
erendum. A copy of such notice contain
ing the date of mailing or a printout sum
mary of such data shall be maintained 
for not less than 30 days in a conspicious 
place in the county office and shall there
after be kept available for public inspec
tion in the office of the county committee. 
A copy of the notice of marketing quota 
certified as true and correct shall be 
furnished without charge to any person 
interested in the farm for which the 
quota is established.

(c) Mailing notices. I f  the records of 
the county committee indicate that the 
marketing quota established for any farm 
may be changed because of (1) a viola
tion of the marketing quota regulations 
for a prior marketing year, (2) removal 
of the farm from agricultural production,
(3) division of the farm, or (4) combina
tion of the farm, the mailing of the notice 
may be delayed: Provided, That the no
tice of marketing quota for any farm

shall be mailed no later than April l of 
the current year in the States of Ala
bama, Georgia, North Carolina, South 
Carolina, and Virginia, or May 1 of the 
current year in all other States.

(d) Marketing quota erroneous notice. 
I f  the official notice of marketing quota 
issued for a farm erroneously stated a 
marketing quota larger than the correct 
effective farm marketing quota, the 
marketing quota shown on the erroneous 
notice shall be deemed to be the market
ing quota and the basis for marketing 
quota penalty computation for the farm 
for the current marketing year only, if 
the county committee determines (with 
approval of the State executive director) 
that (1) the error was not so gross as 
to place the operator on notice thereof, 
and (2) that the operator, relying upon 
such notice and acting in good faith, 
planted tobacco on the farm and was 
not notified of the correct farm market
ing quota prior to planting the tobacco. 
Undermarketings and overmarketings 
for farms for which the erroneous notice 
of marketing quota is applied shall be 
determined based on the correct effective 
farm marketing quota for the farm.
§ 726.67 Application for review.

A n y  producer who is dissatisfied with 
the farm marketing quota established for 
his farm may, within 15 days after mail
ing of the official notice of the farm mar
keting quota, file application in writing 
with the county ASCS office to have such 
quota reviewed by a review committee. 
The procedure governing the review of 
farm marketing quotas is contained in 
Part 711 of this chapter, which is avail
able at the county ASCS office.
§ 726.68 Transfer o f burley tobacco 

farm marketing quotas by lease or 
by owner.

(a) Authorization of transfers. It is 
hereby determined and found that trans
fers of burley tobacco farm marketing 
quotas by lease or by the owner will not 
impair the effective operation of the bur
ley tobacco marketing quota or price 
support program. Accordingly, such 
transfers of quotas shall be permitted in 
accordance with the provisions of this 
section.

(b) Persons eligible— (1) Lease. Effec
tive beginning with the 1971 crop, the 
owner and operator (acting together if 
different persons) of any old farm for 
which a burley tobacco farm marketing 
quota is or will be established for the 
year in which a transfer by lease is to 
take effect, may transfer all or any part 
of the farm marketing quota established 
for such farm to any other owner or 
operator of a farm in the same county 
with a current year’s farm marketing 
quota (old or new farm) for burley to
bacco for use on such farm. The quota 
established for a farm as pooled quota 
under Part 719 of this chapter may be 
transferred during the 3-year life of the 
pooled quota.

(2) By owner. Effective beginning 
with the 1971 crop, the owner of any old 
farm for which burley tobacco farm 
marketing quota is or will be established 
for the year in which a transfer by owner
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is to take effect may transfer all or 
any part of the farm marketing quota 
established for such farm to another 
farm in the same county owned or con
trolled by such owner.

(c) Maximum period of transfers. 
Transfers of quotas by lease or by owner 
shall not exceed 5 years.

(d) Filing and approval of transfer. 
The transfer of a farm marketing quota 
or any part thereof shall not be effective 
until a copy of the lease agreement, de
termined to be in compliance with the 
provisions of this section, is filed with 
the county committee or designated 
county office employee at a market town 
location not later than February 15 of 
the current marketing year. The county 
committee may redelegate authority to 
approve leasing agreements to the county 
executive director or- other county office 
employee. County office employees in 
market town locations designated by the 
State committee shall have authority to 
approve annual leases and transfers un
der the terms and conditions of this sec
tion even though the farms involved 
(which must be located in the same coun
ty) may be from a different county or 
State than the county committee super
vising the market town location, subject 
to the review of the county committee 
for the county where the farms are ad
ministratively located.

(e) Where to file transfer agreement. 
Transfer agreements shall be filed with 
the county committee of the county 
where the farms are administratively lo
cated or with a designated county office 
employee at a market town location.

(f) Marketing quota basis for trans
fer. Marketing quota, pound for pound, 
shall be the basis for transfer.

(g) Limit on amount of quota trans
ferred— (1) Transferring farm. The 
maximum marketing quota may be 
transferred from a farm shall be limited 
to the effective farm marketing quota.

(2) Receiving farms. The maximum 
marketing quota that may be transferred 
to a farm shall be.the smaller of 15,000 
pounds, or the pounds determined by sub
tracting the farm marketing quota 
established for the farm from the prod
uct o f the farm yield and 50 percent of 
the cropland for the farm. The cropland 
in the farm for the current year for the 
purposes of such transfer shall be the 
total cropland as defined in Part 719 of 
this chapter.

(h) Transferred quota considered pro
duced on transferring farm. For purposes 
of establishing quotas for subsequent 
years, the quota transferred to a farm 
shall be considered produced on the farm 
from which transferred.

(i) Marketing quota for a new farm. 
The marketing quota established for a 
new farm shall not be transferred to 
another farm.

(j) Quotas on land under restrictive 
lease. I f  a farm, is federally owned and a 
lease is in effect restricting the produc
tion of burley tobacco, the quota estab
lished for such farm is not eligible for 
transfer.

(k) Farms under long-term land-use 
programs. A transfer of a quota to or 
from a farm covered by a Cropland Ad

justment Program Agreement shall not 
be approved if the transferring or receiv
ing farm has the quota crop base desig
nated under such program agreement.

(l) Transfer of pooled quota. Quota 
established for a farm as pooled quota 
under Part 719 Of this chapter may be 
transferred for a term of years not to 
exceed the remaining number of crop 
years of the 3-year life of the pooled 
quota.

(m) No subleasing. No transfer shall 
be made from a farm receiving quota un
der a transfer agreement for the term 
of the transfer.

(n) Limitation on transfer to and from  
a farm for the same crop year. No trans
fer of quota for. any crop year shall 
be made (1) from a farm receiving quota 
by transfer for such year or (2) to a 
farm which had quota transferred from 
it for such year.

(o) Consent of lienholder. No transfer 
of quota other than an annual transfer 
shall be made from a farm subject to a 
mortgage or other lien unless the trans
fer is agreed to in writing by the lien
holder.

(p) Recomputation of quota for other 
than annual transfers. The quota trans
ferred shall be recomputed and ad
justed where appropriate each year the 
transfer is in effect.

(q) Zero marketing quota farms. I f  the 
farm marketing quota for a farm for the 
current crop year is reduced to zero for 
violation of the tobacco marketing quota 
regulations, no marketing quota may be 
transferred to such farm for the current 
crop year.

(r) Revised notices. A revised notice 
showing the farm marketing quota after 
transfer shall be issued by the county 
committee to the operator of each farm 
involved in the transfer agreement.

(s) Limited years for owner transfer 
to operator’s farm. A  transfer to a 
farm controlled but not owned by the 
applicant shall be approved only if the 
county committee determines that the 
applicant will be the operator of the 
farm to which the transfer is to be 
made for each year of the period for 
which the transfer is requested. When 
the applicant from whom such transfer 
has been approved no longer is the op
erator of the receiving farm due to con
ditions beyond his control, the transfer 
shall remain in effect unless the trans
fer is terminated under paragraph (w) 
of this section. Conditions beyond the 
operator’s control shall include, but not 
be limited to, death, illness, incompe
tency, or bankruptcy of such person.

(t) Marketing quota after transfer. 
The effective quota for a farm after 
transfer shall be the effective quota for 
the term of the transfer subject to ad
justment under paragraph (p) of this 
section and shall be used for the pur
poses of determining (1) the amount of 
penalty to be collected on marketings of 
excess tobacco, (2) eligibility for price 
support, (3) undermarketings and over
marketings, and (4) the amount of re
duction in quota for violation of the 
tobacco marketing quota regulations.

(u) Reconstituted farms. The quota 
for a farm being divided or combined in

the current year shall be the quota for 
the farm after transfer has been made. 
However, in the case of a division, the 
county committee shall allocate the 
leased quota to the tracts involved in 
the division as the parent farm owner 
and operator designate in writing. In 
the absence of a designation, the county 
committee shall apportion the leased 
quota.

(v) Farm in violation. I f  considera
tion of a violation is pending which may 
result in a quota reduction for a farm 
for the current crop year, the county 
committee shall delay approval of any 
transfer until the violation is cleared or 
the quota reduction is made. However, 
if the quota reduction in such a case 
cannot be made effective for the current 
crop year before April 1 in the States 
of Alabama, Georgia, North Carolina, 
South Carolina, and Virginia and May 1 
for all other States, an annual transfer 
may be approved by the county com
mittee. In any case, if, after a transfer 
of quota has been approved by the coun
ty committee, it is determined that the 
quota for the farm from which or to 
which the quota is transferred is to be 
reduced for such farm, the quota reduc
tion shall be delayed until the following 
year.

(w) Cancellation, dissolution or revi
sion of transfer— (1) Cancellation. Any 
transfer approved in error or on the basis 
of incorrect information shall be can
celed by the county committee. Such 
cancellation shall be effective as of the 
date of approval for purposes of deter
mining overmarketings and undermar
ketings from the farms and for purposes 
of determining eligibility for price sup
port and marketing quota penalties ex
cept that such cancellation shall not be 
effective for the current marketing year 
for purposes of determining price sup
port and marketing quota penalties only 
if:

(1) The transfer approval was made in 
error or on the basis of incorrect infor
mation unknowingly furnished by the 
parties to the transfer agreement, and

(ii) The parties to the transfer agree
ment were not notified of the cancella
tion before marketings for the receiving 
farm exceed the correct effective farm 
marketing quota.

(2) Dissolution or revision. A trans
fer agreement may be dissolved or minor 
revision made where a request by all 
parties to the agreement is made in writ
ing to the county committee by Febru
ary 15 of the current marketing year. 
In such case, an official notice of the 
effective farm marketing quota, reflect
ing the dissolution or revision, shall be 
issued by the county committee to each 
of the operators involved in the transfer 
agreement. I f  the request to dissolve or 
revise the lease is made after February 
15 of the current year, but prior to the 
last crop year for which the leasing 
agreement is effective, the next quota 
established for the farm shall reflect the 
dissolution or revision.
§ 726.69 Transfer o f farm marketing 

quotas.
There shall be no transfer of farm 

marketing quotas except as provided in
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§§ 726.68, 726.70, and Part 719 of this 
chapter.
§ 726.70 Transfer o f farm marketing 

quotas for farms affected by a nat
ural disaster.

(a) Designation of counties affected "by 
a natural disaster. The Deputy Admin
istrator shall determine for any year 
those counties affected by a natural dis
aster (including but not limited to hur
ricane, rain, flash flood, hail, drought, 
and any other severe weather) which 
prevents the timely planting or replants 
ing of any or all of the tobacco marketing 
quotas for any farm in the county. The 
county committee shall post in the county 
office a notice of any such determination 
affecting the county and, to the extent 
practicable, shall give general publicity 
in the county to such determination.

(b) Application for transfer. The 
owner or operator of a farm in a county 
designated for any year under paragraph
(a) of this section may file a written ap
plication for transfer of tobacco quota 
within the farm marketing quota for such 
year to another farm or farms in the 
same county or in an adjoining county 
in the same or another State if such 
quota cannot be timely planted or re
planted because of the natural disaster 
determined for such year. The applica
tion shall be filed with the county com
mittee for the county in which the farm 
affected by such disaster is located. I f  the 
application involves a transfer to an ad
joining county, the county committee for 
the adjoining county shall be consulted 
before action is taken by the county com
mittee receiving the application.

(c) Amount of transfer. The quota to 
be transferred shall not exceed the 
smaller of (1) the effective farm quota 
established under this part less such 
quota planted to tobacco and not de
stroyed by the natural disaster, or (2) the 
quota requested to be transferred.

(d) County committee approval. The 
county committee shall approve the 
transfer if it finds that the following 
conditions have been met:

(1) All or part of the effective farm 
quota for the farm from which the quota 
is to be transferred could not be timely 
planted or replanted because of the nat
ural disaster and planting was not pro
hibited by the lease in the case of lands 
owned by the Federal Government.

(2) One or more of producers of 
tobacco on the farm from which the 
quota is to be transferred will be a bona 
fide producer engaged in the production 
of tobacco on the farm to which the 
quota is to be transferred and will share 
in the crop or in the proceeds of the 
tobacco.

(e) Cancellation of transfers. I f  a 
transfer is approved under this section 
and it is later determined that the con
ditions in paragraph (d) of this section 
have not been met, the county committee, 
State committee, or the Deputy Admin
istrator may cancel such transfer. Action 
by the county committee to cancel a 
transfer shall be subject to the approval 
of the State committee or its represent
ative.

PROPOSED RULE MAKING
( f )  Planted or considered planted 

credit and eligibility as an old tobacco 
farm. Any quota transferred under this 
paragraph shall be considered for the 
purpose of determining future quotas to 
have been planted to tobacco on the farm 
from which such quota is transferred.
' (g ) Closing dates. The closing date for 
filing applications for transfers with the 
county committee shall be July 15 of the 
current year. The county committee may 
accept applications filed after such clos
ing date upon a determination by the 
county committee that the failure to 
timely file an application was the result 
of conditions beyond the control of the 
applicant and a representative of the 
State committee approves such deter
mination.
I d e n t if ic a tio n  of  T obacco, M arketing

and  O ther  D is p o s it io n  of  T obacco,
and  P en a lt ie s  <

§ 726.80 Identification of kinds of to
bacco.

Any tobacco that has the same charac
teristics and corresponding qualities, 
colors and lengths, of burley tobacco shall 
be considered burley tobacco without 
regard to any factors of historical or 
geographical nature which cannot be 
determined by examination of the tobac
co. The term “ tobacco” with respect to 
any farm located in an area in which 
burley tobacco as classified in Service 
and Regulatory Announcement No. 118 
(Part 30 of this title) of the former Bu
reau of Agricultural Economics of the 
U.S. Department of Agriculture, is 
normally produced shall include all 
tobacco produced on a farm unless the 
county committee with the approval of 
the State committee determines from 
satisfactory proof furnished by the op
erator of the farm that a part or all of 
such tobacco is certified by the Con
sumer and Marketing Service, U.S. De
partment of Agriculture, under the 
Tobacco Inspection Act (7 U.S.C. 511), 
and regulations issued pursuant thereto, 
as a kind of tobacco not subject to mar
keting quotas.
§ 726.81 Issuance o f marketing cards.

(a ) General. (1) A  marketing card 
(MQ-76) shall be issued for the cur
rent marketing year for each farm hav
ing tobacco available for marketing. 
Cards shall be issued in the name of the 
farm operator except that (i) cards is
sued for experimental tobacco shall be 
issued in the name of the experiment 
station, and (ii) cards issued to a succes
sor-in-interest shall be issued in the 
name of the successor-in-interest. The 
face of the marketing card may show the 
name of other interested producers. A 
marketing card may be issued in the 
name of a producer who is not the farm 
operator if the county committee deter
mines pursuant to the procedure in sub- 
paragraph (2) of this paragraph that 
such producer has been or likely will be 
deprived of the right to use the market
ing card issued for the farm to market 
his proportionate share of the current 
crop.

(2) I f  the county committee has rea
son to believe that one or more producers 
of the current crop tobacco on the farm 
have been or likely will be deprived of 
the right to use such marketing card to 
market his or their proportionate shares 
of the crop, a hearing shall be scheduled 
by the county committee and the opera
tor of the farm and the producer or pro
ducers involved shall be invited to be 
present, or to be represented, at which 
time they shall be given the opportunity 
to substantiate their claims concerning 
the use of the farm marketing card to 
market each such producer’s proportion
ate share of the effective farm marketing 
quota for such crop. At least two mem
bers of the county committee shall be 
present at the hearing. The hearing shall 
be held at the time and place named in 
the notice. A summary of the evidence 
presented at the hearing shall be pre
pared for use of the county committee. 
I f  the farm operator or other producers 
on the farm do not attend the hearing, 
or are not represented, the county com
mittee may take whatever action it deems 
proper on the basis of information avail
able to it. I f  the county committee finds 
that any such producer on the farm has 
been or likely will be deprived of the right 
to use the marketing card issued for the 
farm to market his proportionate share 
of the crop, the marketing card issued 
for the farm shall be recalled and a sep
arate marketing card, showing 110 per
cent of the producer’s proportionate 
share of the effective farm marketing 
quota shall be issued to each such pro
ducer who it is determined has been or 
likely will be deprived of the opportunity 
to market his proportionate share of the 
crop and another marketing card (or 
other cards if considered preferable by 
the county committee) shall be issued 
showing 110 percent of the balance of the 
effective farm marketing quota to enable 
the other producers on the farm to 
market their proportionate shares. The 
marketing cards issued pursuant to this 
subparagraph shall reflect the propor
tionate pounds, if any, already marketed 
by each producer.

(3) The procedure in subparagraph (2) 
of this paragraph shall not apply to a 
person who was a producer on the farm 
in a prior year but who is not a producer 
on the farm of the current crop.

(b) Person authorized to issue market
ing cards. The county executive director 
shall be responsible for the issuance of 
marketing cards.

(c) Rights of producers and succes
sor s-in-interest. (1) Each producer hav
ing a share in the tobacco available for 
marketing from a farm shall be entitled 
to the use of the marketing card for 
marketing his proportionate share.

(2) Any person who succeeds, other 
than as a dealer, in whole or in part to 
the share of a producer in the tobacco 
available for marketing from a farm, 
shall, to the extent of such succession, 
have the same rights to the use of the 
marketing card and bear the same lia
bility for penalties as the original 
producer. *
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(d) Farms not eligible for price sup

port. The marketing card issued for a 
farm shall have the notation “No Price 
Support” where either of the following 
conditions exist:

(1) Tobacco is produced on land owned 
by the Federal Government in violation 
of a lease restricting the production of 
tobacco.

(2) DDT or TDE was used on tobacco 
available for marketing from the farm.

(e) Cards for experimental tobacco. A 
marketing card shall be issued to iden
tify experimental tobacco.

(f) Farm quota data entered on mar
keting card and supplemental card. (1) 
Any marketing card issued to market 
tobacco shall show when issued, in the 
spaces provided on the reverse side, the 
pounds computed by multiplying 110 per
cent times the effective farm marketing 
quota.

(2) Where the farm operator requests 
it, a supplemental marketing card bear
ing the same name and identification as 
shown on the original marketing card 
may be issued for a farm upon return to 
the county office of an original market
ing card or a supplemental marketing 
card. The balance of 110 percent of 
quota from prior marketing card shall 
be shown in the first space on the supple
mental card.

(3) Two or more marketing cards may 
be issued for a farm if the farm operator 
so requests in writing and specifies in 
writing the number of pounds to be as
signed to each card. In such cases, each 
marketing card shall show the assigned 
quota plus 10 percent of such assigned 
quota in the space “ 110 percent of 
quota” .

(4) If, when authorized under Part 
1421 of this title, a producer requests 
and obtains from the county committee 
an interim advance of CCC funds on 
part or all of his tobacco crop prior to 
marketing thereof, the estimated quan
tity of tobacco upon which the interim 
advance was made shall be entered in 
parentheses on the reverse side of the 
marketing card in the space for record
ing sales. Any poundage balance of the 
“110 percent of quota” data shall be 
entered below the estimated pounds upon 
which an interim advance was made.

(5) Other data specified in instruc
tions issued by the Deputy Administra
tor shall be entered on the marketing 
card.
§ 726.82 Claim stamping and replacing 

marketing cards.
(a) Stamping to show claims. (1) I f  

any producer on a farm is indebted to 
the United States and such indebtedness 
is listed on the county claim record or 
has another debt required to be collected 
under applicable regulations, the face of 
the marketing card issued for the farm 
shall bear the notation “U.S. Claim” fol
lowed by the amount of indebtedness. 
The name of the indebted producer, if 
different from the farm operator, shall 
be recorded directly under the claim 
notation. A notation showing indebted
ness to the United States shall constitute 
notice to any warehouseman or loan or

ganization that, subject to prior liens, 
the net proceeds from any price support 
loan due the debtor shall be paid to the 
United States to the extent of the in
debtedness shown. The acceptance and 
use of a marketing card bearing a notice 
and information of indebtedness to the 
United States shall not constitute a 
waiver by the producer of any right to 
contest the validity of such indebtedness 
by appropriate administrative appeal or 
legal action and the producer may reject 
price support from which such indebted
ness would be deductible. As claim collec
tions are made, the amount of the claim 
shown on the card shall be revised to 
show the claim balance, and the tobacco 
sale bill shall show the amount collected. 
A claim free marketing card shall be is
sued when the claim has been paid.

(2) Any marketing card may be 
marked for the purpose of notifying 
warehousemen or loan organizations that 
the tobacco being marketed pursuant to 
such card is subject to a lien held by the 
United States.

(b) Replacing, exchanging, or issuing 
additional marketing cards. Subject to 
the approval of the county executive di
rector, two or more marketing cards may 
be issued for any farm. Upon the return 
to the county office of a marketing card 
which has been used in its entirety and 
before the marketing of tobacco from the 
farm has been completed, a new market
ing card bearing the same name, in
formation, and identification as the used 
card shall be issued for the farm. A  new 
marketing card shall be issued to replace 
a card which has been determined by the 
county executive director who issued the 
card to have been lost, destroyed, or 
stolen. -
§ 726.83 Invalid cards.

(a) Reasons for being invalid. A mar
keting card shall be invalid under any 
one of the following conditions:

(1) It  is not issued or delivered in the 
form and manner prescribed.

(2) Any entry is omitted or is in
correct.

(3) It is lost, destroyed, stolen, or be
comes illegible.

(4) Any erasure or alteration has been 
made and not properly initialed by the 
county executive director or a market
ing recorder.

(b) Validating invalid cards. I f  any 
entry is not made on a marketing card 
as required, either through omission or 
incorrect entry, and the proper entry is 
made and initialed by the county execu
tive director who issued the card, or by 
a marketing recorder, then such card 
shall become valid.

(c) Returning invalid cards. In the 
event any marketing card becomes in
valid (other than by loss, destruction, or 
theft, or by omission, alteration, or in
correct entry, which has not been cor
rected by the county executive director 
who issued thé card, or by a marketing 
recorder), the farm operator, or the per
son having the card in his possession, 
shall return it to the county office where 
it was issued.

§ 726.84 Misuse o f marketing card.
Any information which causes a mar

keting recorder, a member of a State, 
county, or community committee, or an 
employee of the State or county office to 
believe that any tobacco which actually 
was produced on one farm has been or 
is being marketed under the marketing 
card issued for another farm, shall be 
reported immediately by such person to 
the county or State office.
§ 726.85 Identification of marketings.

(a) Identification of producer mar
ketings. Each auction and nonauction 
marketing of tobacco from a farm in the 
current year shall be identified by a 
marketing card, Form MQ-76, issued for 
the farm. The reverse side of the mar
keting card shall show in pounds (1) 110 
percent of quota, (2) balance of 110 per
cent of quota after each sale, and (3) 
date of sale. Each producer sale at 
auction shall be recorded on a Form 
MQ-72-1, Report of Tobacco Auction 
Sale, and each producer sale at non
auction shall be recorded on Form MQ- 
72-2, Report of Tobacco Nonauction 
Purchase. For producer sales at non
auction, the dealer shall execute Form 
MQ-72-2 and shall enter the data on 
MQ-76. For producer sales at auction, 
Form MQ-72-1 and Form MQ-76 shall 
be executed only by the ASCS market
ing recorder.

(b) Verification of penalty by ware
housemen or dealers. Each sale of to
bacco by a producer which is subject to 
penalty and which has been recorded 
by a marketing recorder shall be verified 
by a warehouseman or dealer to deter
mine whether the amount of penalty 
shown to be due has been correctly com
puted. Such warehouseman or dealer 
shall not be relieved of any liability for 
the amount of penalty due because of 
any error which may occur in comput
ing the penalty and recording the sale.

(c) Check register. The serial number 
on the tobacco sale bill (s) shall be re
corded by the warehouseman on the 
check register or check stub for the 
check written covering the auction sale 
of tobacco by a producer.

(d) Identification of dealer market
ings of resale tobacco. Each auction and 
nonauction marketing of resale tobacco 
in the current year shall be identified by 
a dealer identification card, Form MQ- 
79-2, issued to the dealer.

(e) Separate display on auction ware
house floor. Any warehouseman upon 
whose floor more than one kind of to
bacco is offered for sale at public auction 
shall for each different kind of tobacco:

(1) Display it in separate areas on 
the auction warehouse floor.

(2) Identify each basket by a distin- 
guishably different basket ticket clearly 
showing the kind of tobacco.

(3) Make and keep records that will 
insure a separate accounting and report 
of each of such kinds of tobacco sold at 
auction over the warehouse floor.

(f ) Cross-reference of tobacco sale 
bill number to prior tobacco sale bill 
covering tobacco identified by the same
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marketing card to be sold the same day. 
Each warehouseman shall for each lot of 
tobacco weighed in on his floor for sale 
the same day cross-reference the tobacco 
sale bill to each prior tobacco sale bill 
for tobacco identified by the same mar
keting card. To accomplish the cross- 
reference, each other tobacco sale bill 
number shall be entered by the ware
houseman in the “Remarks” space on 
the tobacco sale bill on all copies at the 
time he weighs in the tobacco at the 
warehouse.

(g) Identification of returned first 
sale (producer) tobacco. Tobacco which 
has been previously sold and returned 
to the warehouse by the buyer is resale 
tobacco. When such tobacco is resold by 
the warehouseman, it shall be identified 
as leaf account resale tobacco.
§ 726.86 Rate o f penalty.

(a) Basic rate. The basic penalty rate 
shall be equal to seventy-five (75) per
cent of the average market price for the 
immediately preceding marketing year 
as determined by the Crop Reporting 
Board, Statistical Reporting Service, U.S. 
Department of Agriculture. The rate of 
penalty will be determined for each mar
keting year and announced by the regu
lations in this subpart or amendment 
thereto.

(b) Average market price and rate of 
penalty per pound. These data will be 
issued annually as an amendment to 
these regulations.

(ç) (1) Average market price. The 
average market price as determined by 
the Crop Report Board for the marketing 
year specified was:

AVERAGE M ARKET PRICE

Cents per
Marketing year: pound

1970-71 ------ :-------------- -----------------------  722

(2) Rate of penalty per pound. The 
penalty per pound upon marketings of 
excess tobacco subject to marketing 
quotas during the marketing year 
specified shall be:

RATE OF PENALTY

Cents per
Marketing year: pound

1971-72 -------------- — --------- ------------------- 54
§ 726.87 Persons to pay penalty.

The persons to pay the penalty due on 
any marketing of tobacco subject to 
penalty shall be determined as follows:

(a ) Auction sale. The penalty due on 
marketings by a producer through an 
auction sale shall be paid by the ware
houseman who may deduct an amount 
equivalent to the penalty from the price 
paid to the producer.

(b) Nonauction sale. The penalty due 
on tobacco acquired directly from a pro
ducer, other than at an auction sale, shall 
be paid by the person acquiring the 
tobacco who may deduct an amount 
equivalent to the penalty from the price 
paid to the producer in the case of a 
sale.

(c) Marketings outside the United 
States. The penalty due on marketings by 
a producer directly to any person outside 
the United States shall be paid by the 
producer.

§ 726.88 Penalties considered to be due 
from warehousemen, dealers, buyers, 
and others excluding the producer.

Any marketings of tobacco under any 
of the following conditions shall be con
sidered to be a marketing of excess 
tobacco.

(a) Auction sale without marketing 
card. Any first marketing of tobacco at 
an auction sale by a producer which is 
not identified by a valid marketing card 
at the time of marketing shall be con
sidered to be a marketing of excess to
bacco and the penalty thereon shall be 
collected and remitted by the ware
houseman.

(b) Nonauction sale. Any nonauction 
sale of tobacco which:

(1) Is not identified by a valid mar
keting card and recorded at the time of 
purchase on MQ-79, Dealer’s Report; or

(2) I f  purchased prior to the opening 
of the local auction market for the cur
rent year, is not identified by a valid 
marketing card and recorded on MQ-79 
not later than the end of the calendar 
week which includes the first sale day of 
the local auction markets, shall be con
sidered a marketing of excess tobacco. 
The penalty thereon shall be collected 
by the purchaser of such tobacco, and 
remitted with MQ-79.

(c) Leaf account tobacco. I f  part or 
all of any marketing of leaf account to
bacco (including tobacco from the buyers 
corrections account), when added to 
prior leaf account resales, is in excess of 
prior leaf account purchases, such mar
keting shall be considered to be a mar
keting of excess tobacco unless and until 
such warehouseman furnishes proof ac
ceptable to the State committee showing 
that such marketing is not a marketing 
of excess tobacco. The actual quantity of 
floor sweepings which the State executive 
director determines have been properly 
identified as floor sweepings and sold and 
reported as such by the warehouseman 
shall be considered acceptable proof that 
such marketings are not marketings of 
excess tobacco if  the amount thereof for 
the warehouse does not exceed the floor 
sweepings for the season of 0.24 percent 
of producers’ sales of tobacco.

Cd) Dealer’s tobacco— (1) Excess re
sale rule for mixed reporting of data. I f  
during any marketing year a warehouse
man or a dealer has transactions in more 
than one kind of tobacco and his reports 
of marketings result in excess resales, 
penalty on such excess resales shall be 
due from such dealer at the highest rate 
of penalty applicable to any kind of to
bacco reported or due to be reported 
under these regulations.

(2) Excess resales above purchases. 
The part or all of any marketing of to
bacco by a dealer which such dealer rep
resents to be a resale, which, when 
added to prior resales by such dealer (as 
shown or due to be shown on Form MQ- 
79), is in excess of his total prior pur
chases (as shown or due to be shown on 
such Form MQ-79) shall be considered 
to be a marketing of excess tobacco. The 
penalty thereon shall be paid by the 
dealer.

(i) During the auction marketing sea
son, the penalty due from the dealer 
shall be withheld by the warehouseman 
from the proceeds due the dealer and 
immediately transmitted by the ware
houseman to a marketing recorder.

(ii) Penalty due from a dealer which 
was not withheld by a warehouseman un
der subdivision (i) of this subparagraph 
shall be remitted weekly by him to the 
State office with his reports on Form 
MQ-79.

(e) Resales not reported. Any resale of 
tobacco which is required to be reported 
by a warehouseman or dealer, but which 
is not so reported within the time and in 
the manner required, shall be considered 
to be a marketing of excess tobacco, un
less and until such warehouseman or 
dealer furnishes a report of such resale 
which is acceptable to the State executive 
director. The penalty thereon shall be 
paid by the warehouseman or dealer who 
fails to make the report as required.

(f )  Marketings falsely identified by a 
person other than the producer. I f  any 
marketing of tobacco by a person other 
than the producer is identified by a mar
keting card other than the marketing 
card issued for the farm on which such 
tobacco was produced, such marketing 
shall be presumed to be a marketing of 
excess tobacco. The penalty thereon shall 
be paid by such person.

(g) Carryover tobacco. Any tobacco on 
hand and reported or due to be reported 
under § 726.93(g) (14) for warehousemen 
and § 726.94(c) (4) for dealers shall be 
included as a resale in determining 
whether an account has excess resales. 
Unless the warehouseman furnishes 
proof acceptable to the State committee 
and unless the dealer furnishes proof ac
ceptable to the State executive director, 
showing that such account does not rep
resent excess tobacco, penalty at the full 
rate shall be paid thereon by such ware
houseman or dealer,
§ 726.89 P r od u ce r s  penalties; false 

identification, failure to account; 
canceled quotas; overmarketing pro
portionate share.

(a) Penalties for false identification 
or failure to account. I f  any producer 
falsely identifies or fails to account for 
the disposition of any tobacco produced 
on a farm, penalty at the full rate shall 
be due on the larger of: (1) The actual 
marketings above 110 percent of the ef
fective farm marketing quota, or (2) the 
amount of tobacco equal to 25 percent of 
the effective farm marketing quota.

(b) Canceled quota. I f  part or all of 
the tobacco produced on a farm has been 
marketed and the quota for the farm 
is canceled, any penalty due on the mar
ketings shall be paid by the producers.

(c) Overmarketing proportionate 
share of effective farm marketing quota. 
I f  the county committee determines that 
the farm operator or another producer 
on the farm has marketed more than 110 
percent of his proportionate share of the 
effective farm marketing quota with in
tent to deprive some other producer on 
the farm from marketing his proportion
ate share of the' same crop of tobacco, 
such operator or other producer shall be
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liable for marketing penalties at the full 
rate per pound for each pound mar
keted above 110 percent o f his propor
tionate share of the effective farm mar
keting quota: Provided, That the sum of 
such penalties shall not exceed the total 
penalty due on total marketings above 
110 percent of the effective farm mar
keting quota for the farm on which such 
tobacco was produced. Before assess
ment of penalty pursuant to this para
graph (c ) , a hearing shall be scheduled 
by the county committee and the opera
tor and affected producers shall be in
vited to be present, or to be represented, 
to determine whether the operator or 
another producer on the farm has mar
keted more than 110 percent of his pro
portionate share of the effective farm 
marketing quota. The notice of the hear
ing shall request the farm operator and 
affected producers to bring to the hearing 
tobacco sale bills and other relevant 
supporting documents. At least two mem
bers of the county committee shall be 
present at the hearing. The hearing shall 
be held at the time and place named in 
the notice and any action taken to im
pose penalty shall be taken after the 
hearing. I f  the farm operator or other 
affected producer does not attend the 
hearing, or is not represented, the county 
committee may take whatever action it 
deems necessary to assess penalty against 
the proper producers. I f  a hearing 
under § 726.81(a) is being held, and it is 
practicable to do so, such hearing and the 
hearing under this paragraph may be 
combined.

(d) Penalties not to be assessed. I f  the 
farm operator or another producer on 
the farm markets a quantity of tobacco 
above 110 percent of the effective mar
keting quota for the farm and such 
overage is found to have been caused by 
the failure to record, or improper record
ing of, tobacco poundage data on the 
marketing card, that amount of the 
penalty as was due to such failure to re
cord or improper recording will not be 
required to be paid by the farm operator 
or other producer if: (1) For amounts 
of $10 or less the county committee, with 
the approval of the State committee, and 
(2) for amounts above $10 the county 
committee, with the approval of the 
State committee, and the Deputy Ad
ministrator, determines that each of the 
following conditions is applicable: (i) 
The failure to record or incorrect re
cording resulted from action or inaction 
of a marketing recorder or another 
ASCS employee, (ii) such failure or error 
was not so large as to place the farm 
operator or another producer on the 
farm on notice of the failure or error, 
and (hi) the producer relied in good 
faith on the erroneous entries on the 
card resulting from such failure or error. 
Overmarketings for a farm for which the 
marketing penalty will not be required to 
be paid pursuant to the provisions of this 
paragraph (d) shall be determined based 
upon the correct effective farm market
ing quota and correct actual marketings 
of tobacco from the farm.

§ 726.90 Payment o f penalty.
(a ) Date due. Penalties shall become 

due at the time the tobacco is marketed, 
except that in the case of false identifi
cation or failure to account for disposi
tion, the penalty shall be due on the date 
of such false identification or failure to 
account for disposition. The penalty 
shall be paid by remitting the amount 
due to the State ASCS office not later 
than the end of the calendar week in 
which the tobacco becomes subject to 
penalty. A draft, money order, or check 
drawn payable to the Agricultural Sta
bilization and Conservation Service may 
be used to pay any penalty, but any such 
draft or check shall be received subject 
to payment at par.

(b) Auction sale—net proceeds. I f  the 
penalty due on any auction sale of to
bacco by a producer is in excess of the 
net proceeds of such sale (gross amount 
for all lots included in the sale less usual 
warehouse charges), the amount of the 
net proceeds accompanied by a copy of 
the tobacco sale bill covering such sale 
may be remitted as the full penalty due. 
Usual warehouse charges shall not in
clude (1) advances to producers, (2) 
charges for hauling, or (3) any other 
charges not usually incurred by pro
ducers in marketing tobacco through a 
warehouse.

(c) "Nonauction sale. Nonauction sales 
of excess tobacco shall be subject to the 
full rate of penalty and shall be paid in 
full even though the penalty may exceed 
the proceeds for the sale of tobacco.
§ 726.91 Request for return of penalty.

Any producer of tobacco and any 
other person who bore the burden of the 
payment of any penalty after the mar
keting of all tobacco available for mar
keting from the farm may request the re
turn of the amount of such penalty which 
is in excess of the amount required to be 
paid. Such request shall be filed on Form 
MQ-85, Farm Record and Account, with 
the county office within 2 years after the 
payment of the penalty. Approval of re
turn of penalty to producers shall be by 
the county committee, subject to the ap
proval of the State executive director.

R ecords and  R eports 

§ 726.92 Producer’s records and reports.
(a ) Failure to file reports or filing 

false reports. I f  any producer on a farm 
files an incomplete or incorrect report, 
fails to file a report, or files or aids or 
acquiesces in the filing of any false report 
with respect to the amount of tobacco 
produced on or marketed from the farm, 
the tobacco quota next established for 
any such farm shall be reduced, except 
that such reduction for any such farm 
shall not be made if it is established to 
the satisfaction of the county and State 
committees that (1) the failure to file, 
filing of, or aiding or acquiescing in the 
filing of, such report was not intentional 
on the part of any producer on the farm 
and that no producer on the farm could 
reasonably have been expected to know 
that the report was false : Provided, That

the failure to file or the filing of or aiding 
or acquiescing in the filing of the report 
will be construed as intentional unless a 
correct report is filed and any penalty is 
paid in full, or (2) no person connected 
with the farm for the year for which the 
quota is being established caused, aided, 
or acquiesced in the filing of the false re
port or failure to file a report. I f  the con
ditions in subparagraphs (1) and (2) of 
this paragraph are not applicable, the 
next established quota shall be reduced 
for the farm.

(b) Report of experimental tobacco. 
For a farm on which experimental to
bacco is being grown, the director of a 
publicly owned agricultural experiment 
station shall furnish the State ASCS 
office, prior to the beginning of the har
vesting of tobacco from any farm on 
which experimental tobacco is being 
grown, a report for the current year 
showing the following information:

(1) Name and address of the publicly 
owned'agricultural experimental station.

(2) Name of the owner, and name of 
the operator if different from the owner 
of each farm on which experimental to
bacco is grown.

(3) The acreage of experimental to
bacco grown on each farm.

(4) A certification signed by the Direc
tor of the publicly owned agricultural 
experiment station to the effect that such 
acreage of tobacco was grown on each 
farm for experimental purposes only, the 
tobacco was grown under his direction, 
and the acreage" on each farm was con
sidered necessary for carrying out the 
experiment.

(c) False identification. I f  tobacco was 
marketed or was permitted to be mar
keted in any marketing year as having 
been produced on any farm which, in 
fact, was produced oh a different farm, 
the marketing quotas next established 
for both such farms and kind of tobacco 
shall be reduced, except that such reduc
tion for any such farm shall not be made 
if it is established to the satisfaction of 
the county and State committees that 
(1) no person on such farm intentionally 
participated in such marketing or could 
have reasonably been expected to have 
prevented such marketing: Provided, 
That, the marketing shall be construed 
as intentional, unless all tobacco from the 
farm is accounted for and payment of all 
additional penalty is made, or (2) no 
person connected with such farm for the 
year for which the quota is being estab
lished caused, aided, or acquiesced in 
such marketing.

(d) Report on marketing card. The 
operator of each farm on which tobacco 
is produced shall return to the county 
ASCS office each marketing card issued 
for the farm whenever marketings from 
the farm are completed, and, in no 
event, later than 20 days, in the year 
of issuance of the card, 'after the close 
of the tobacco auction markets for the 
locality in which the farm is located. 
Failure to return the marketing card 
within 15 days after written request by 
certified mail from the county execu
tive director shall constitute failure to
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account for disposition of all tobacco 
marketed from the farm unless dis
position of tobacco marketed from the 
farm is otherwise accounted for to the 
satisfaction of the county committee. 
Upon failure to satisfactorily account 
to the county committee for disposition 
of tobacqo marketed from the farm the 
quota next established for such farm 
shall be reduced, except that such re
duction for any such farm shall not be 
made if it is established to the satisfac
tion of the county committee and a rep
resentative of the State committee, that 
( 1 ) the failure to furnish such proof of 
disposition was unintentional and no 
producer on such farm could reasonably 
have been expected to furnish such proof 
of disposition: Provided, That such 
failure will be construed as intentional 
unless such proof of disposition is fur
nished and payment of all additional 
penalty is made; or (2) no person con
nected with such farm for the year for 
which the quota is being established, 
caused, aided, or acquiesced in the fail
ure to furnish such proof.

(e) Report of production and disposi
tion. In addition to any other reports 
which may be required by this subpart, 
the operator on each farm or any pro
ducer on the farm (even though no quota 
was established for the farm) shall, upon 
written request by certified mail from the 
State executive director, within 15 days 
after deposit of such request in the U.S. 
mail, addressed to such person at his last 
known address, furnish the Secretary on 
MQ-108, Report of Production and Dis
position, a written report of the produc
tion and disposition of all tobacco, pro
duced on the farm by sending the same 
to the State ASCS office showing, as to 
the farm at the time of filing such re
port, (1) the total pounds of tobacco 
produced, (2) the amount of tobacco on 
hand and its location, (3) as to each lot 
of tobacco marketed, the name and ad
dress of the warehouseman, dealer, or 
other person to or through whom such 
tobacco was marketed and the number of 
pounds marketed, the gross price paid 
and the date of the marketings, and (4) 
the complete details as to any tobacco 
disposed of other than by sale. Failure to 
file the MQ-108 as requested, the filing 
of a false MQ-108, or the filing of an 
MQ-108 which is found by the State com
mittee to be incomplete or incorrect, 
shall constitute failure of the producer 
to account for disposition of tobacco pro
duced on the farm and the quota next 
established for such farm shall be re
duced, except that such reduction for 
any such farm shall not be made if it is 
established to the satisfaction of the 
county and State committee that (i) 
failure to furnish such proof of disposi
tion was unintentional and no producer 
on such farm could reasonably have been 
expected to furnish such proof of dis
position: Provided, That such failure will 
be construed as intentional and unless 
such proof of disposition is furnished and 
payment of all additional penalty is 

* made, or (ii) no person connected with 
such farm for the year for which the 
quota is being established caused, aided,
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or acquiesced in the failure to furnish 
such proof.

( f )  Amount of quota reduction. The 
amount of reduction in the quota for 
the current year for a violation described 
in paragraph (a ), (c ), (d ), or (e) of this 
section shall be that percentage which 
the amount of tobacco involved in the 
violation is of the respective effective 
farm marketing quota for the farm for 
the year in which the violation occurred. 
Such percentage shall then be applied 
to the farm marketing quota next estab
lished for the farm. The quantity of 
tobacco in violation shall be the amount 
of tobacco as determined by the county 
committee. I f  the actual quantity of to
bacco is known, such quantity shall be 
determined by the county committee to 
be the amount of tobacco involved in 
the violation. I f  the actual quantity of 
tobacco is not known, the county com
mittee shall determine the quantity in 
violation in the following manner: The 
total production of tobacco on the farm 
shall be determined by taking into con
sideration the condition of the crop dur
ing production, if known, and such other 
inf ormation as is available.

(g) Quota reduction for combined 
farms. I f  the farm involved in the vio
lation is combined with another farm 
prior to the reduction, the reduction shall 
be applied as heretofore provided in this 
section to that portion of the quota for 
which a reduction is required.

(h) Quota reduction for divided farms. 
I f  the farm involved in the violation has 
been divided prior to the reduction, the 
reduction shall be applied as heretofore 
provided in this section to the quotas for 
divided farms required to be reduced. 
Quota reductions are applicable, unless 
the violating producer has no interest 
in the current tobacco crop. •

(i) Unauthorized erasure or alteration 
on marketing card. Any unauthorized 
erasure or alteration of any information 
or data on a marketing card may be con
sidered a violation of the U.S. Criminal 
Statutes.

(j ) County administrative hearings in 
connection with violations. Except for 
the failure to return a marketing card 
to the county office, the quota for any 
farm shall not be reduced for a violation 
under this section until after the oper
ator of the farm has been notified in 
writing by the county executive director 
of the time and place of a hearing to 
determine the nature and extent of the 
violation. The notice of the hearing shall 
request the farm operator to bring to the 
hearing tobacco sale bills and other 
relevant supporting documents. At least 
two members of the county committee 
shall be present at the hearing. The 
hearing shall be held at the time and 
place named in the notice and any action 
taken on the violation shall be taken 
after the hearing. I f  the farm operator 
does not attend the hearing or is not 
represented, the county committee may 
take whatever action it ileems proper.

(k) Sequence of quota reduction 
where the farm allotment is to be re
duced because of a violation and over
marketings. I f  the tobacco quota for a 
farm is to be reduced in the current year

because of both (1) a violation and (2) 
overmarketings in a prior year, the re
duction in the quota for the violation 
shall be made before making the reduc
tion for overmarketings.

(l) Correction of farm production 
records. Where farm data for actual 
marketings are determined to be incor
rect because of a violation, the records 
shall be corrected for each farm on 
which the tobacco was produced, and 
for each farm whose card was used to 
identify marketings.

(m) Report on Form MQ-92, Estimate 
of Production. An estimate of production, 
Form MQ-92, shall be prepared immedi
ately prior to harvest for each farm for 
which the county or State ASC commit
tee or a representative of the county or 
State committee believes that an MQ-92 
for the farm would be in the best inter
ests of the program. The county commit
tee shall have authority to visit any farm 
for the purposes of making an esti
mate of production or determination of 
planted acreage needed to complete an 
estimate of production.
§ 726.93 Warehouseman’s records and 

reports.
As provided in this section, each ware

houseman in the burley producing area 
shall keep records and make reports for 
each kind of tobacco.

(a) Record of marketing— (i )  Auction 
sale. Each warehouseman shall keep such 
records as will enable him to furnish the 
State office for each auction sale the fol
lowing information:

(1) The name of the operator of the 
farm on which the tobacco was produced 
and the name of the seller in the case of 
a sale by a producer, and the name of the 
seller in the case of a resale.

(ii) Date of sale.
(iii) Number of pounds sold.
(iv) Amount of any penalty and the 

amount of any deduction on account of 
penalty from the price paid the producer. 
In addition, with respect to each indi
vidual basket or lot of tobacco consti
tuting the auction sale, the following 
information:

(a) Name of purchaser.
(b) Number of pounds sold.
(c) Gross sale price.
(2) Separate account records. Records 

of all purchases and resales of tobacco 
by the warehouseman shall be main
tained to show a separate account for:

(i) Nonauction sales by farmers of to
bacco purchased by or on behalf of the 
warehouseman.

(ii) Purchases and resales of leaf ac
count tobacco. The resale record shall 
include separate data for leaf account 
tobacco and floor sweeping tobacco.

(3) Buyers Correction Account. Each 
warehouseman shall keep such records as 
will enable him to furnish a weekly re
port on Form MQ-71 to the State ASCS 
office showing the total pounds of the 
debits (for returned baskets, short bas
kets, and short weights of tobacco) and 
the credits (for long baskets, and long 
weights of tobacco) to the Buyers Cor
rections Account. Where the warehouse
man returns to the seller tobacco debited
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to the Buyers Corrections Account, the 
warehouseman shall prepare an adjust
ment invoice to the seller. This invoice 
shall be the basis for a credit entry for 
the warehouse in the Buyers Corrections 
Account and a corresponding purchase 
(debit entry) in the case of a dealer on 
his MQ-79, Dealer’s Report. Any balanc
ing figure reflected on the warehouse
man’s summary of bill-outs shall not be 
included in the Buyers Corrections 
Account.

(4) Tobacco sale bill and daily ware
house sales summary. Each warehouse
man shall use tobacco sales bills show
ing, as a minimum, the following 
information:

(i) Tobacco sale bill number;
(ii) Name and address of warehouse 

where sale is held;
(iii) Date of sale;
(iv) Number of pounds in each basket;
(v) Name and address of seller and (a) 

farm number (including State and coun
ty codes) for producer tobacco, and (b) 
dealer registration number for resale 
tobacco;

<vi) Identification number, if  avail
able, for each basket of tobacco to be 
offered for sale;

(vii) Poundage balance before and af
ter sale for producer tobacco based on 
110 percent of farm quota;

(viii) Name or symbol of purchaser of 
each basket;

(ix) Gross number of pounds sold;
(x) Sales price for each basket and 

gross sale proceeds for all baskets sold;
(xi) Nonauction purchases by the 

warehouse holding the sale;
(xii) Tobacco grade for tobacco con

signed to price support;
(xiii) Marketing quota penalty col

lected; and
(xiv) Amount withheld from sale to 

cover claims due the United States.
The warehouseman shall not weigh in 
any tobacco for sale unless a card (MQ- 
76 for producers, MQ-79-2 for dealers) is 
furnished the weighman unless the to
bacco is determined by a C&MS inspec
tion to be a nonquota kind. The buyer 
and grade space of the tobacco sale bill 
shall show (a) nonauction purchases by 
the warehouse, (b) tobacco grade for 
tobacco consigned to price support, and
(e) the symbol for tobacco bought by 
private buyers. A copy of the executed 
Form MQ-80, Daily Warehouse Sales 
Summary, shall be furnished to the 
marketing recorder for the Kansas City 
Data Processing Center (KCDPC).

(5) Report of farm scrap resulting 
from grading tobacco for farmers. Any 
warehouseman or any other person who 
grades tobacco for farmers shall main
tain records which will enable him to 
furnish the State ASCS office the name 
of the farm operator and the approxi
mate amount of scrap tobacco obtained 
from the grading of tobacco from each 
farm.

(6) Report of farm scrap resulting 
from 'furnishing curing or stripping 
space for tobacco from farmers. Any 
warehouseman or any other person who 
Provides tobacco curing space or strip

ping space for farmers shall maintain 
records which will enable him to furnish 
the State ASCS office the name of the 
farm operator and the approximate 
amount of scrap tobacco obtained from 
each farm resulting from providing such 
space.

(7) Labeling resales on tobacco sale 
bill. In the case of resales for dealers, 
the name of the dealer making each re
sale, and in the case of resales for the 
warehouse, the word “Resale” shall be 
clearly shown on each tobacco sale bill 
covering such tobacco.

(8) Nonquota tobacco or tobacco of a 
different kind. Should tobacco be pre
sented for sale that is represented to be 
nonquota tobacco or there is question as 
to what kind of tobacco is being offered, 
a C&MS inspection shall be obtained 
before the tobacco is weighed in and 
offered for sale. I f  a C&MS inspection 
shows that a basket or lot of tobacco is 
of a nonquota kind or of a different kind 
than that identified by the basket ticket 
after it is weighed in and a sale bill 
prepared, such tobacco shall be deleted 
from the original sale bill and a revised 
sale bill prepared.

(b) Identification of producer sales 
of tobacco—tobacco sale bill. The State 
and county codes and the farm serial 
number on the marketing card identify
ing the tobacco to be marketed at auc
tion shall be recorded by the warehouse
man on the tobacco sale bill at the time 
the tobacco is weighed in and the ware
houseman shall retain the marketing 
card where tobacco is to be sold at auc
tion only until the producer has been 
paid for the sale of the tobacco or the 
tobacco is removed from the warehouse 
by the producer. In any case where a 
producer’s marketing card is found in the 
possession of warehouseman and no pro
ducer on the farm for which the card is 
issued has tobacco on the floor for sale 
or to be settled for such card will be 
picked up by an ASCS representative for 
return to the producer. The warehouse
man shall be responsible for the safe
keeping and proper use of the marketing 
card during his retention of it. Each to
bacco sale bill issued to cover an auction 
sale of tobacco from a farm for which a 
marketing card is issued bearing the no
tation “No Price Support” shall bear the 
same notation. A  separate tobacco sale 
bill shall be executed to cover any tobacco 
which represents more than 110 percent 
of the effective farm marketing quota 
and the notation, “No Price Support” 
shall be shown on such tobacco sale bill. 
The sale of such tobacco shall be con
sidered a separate sale. The letters “NA” 
shall be shown on each line of a tobacco 
sale bill on which there is recorded to
bacco purchased by or for the warehouse 
at nonauction sale and there shall be 
recorded on all such tobacco sale bills the 
farm serial number on the marketing 
card identifying the tobacco marketed 
at the time the tobacco is purchased at 
nonauctiori sale. A  copy of the tobacco 
sale bill bearing the letters “NA” shall 
be furnished the producer for any lot or 
basket of such tobacco purchased by the 
warehouseman.

(c) Marketing card. Each marketing 
of hurley tobacco from a farm shall be 
identified by a marketing card issued 
for the farm. The card shall be executed 

, as follows:
(1) Auction sale. A marketing card 

used to cover an auction sale shall show 
on the reverse side the poundage balance 
of the “ 110 percent of quota” . At the 
time of weighin the tobacco sale bill 
shall show the poundage balance o f 110 
percent of the farm’s quota. The tobacco 
sale bill shall show the pounds on which 
penalty is due, and the amount of the 
penalty.

(2) Nonauction sale to a warehouse
man at the warehouse. A marketing card 
used to cover a nonauction sale of to
bacco to a warehouseman shall show on 
the reverse side the poundage balance 
of the “ 110 percent of quota” . I f  the 
tobacco sale bill includes both an auction 
sale and a nonauction sale such com
bined pounds shall be used to compute 
and reflect the balance of the “ 110 per
cent of quota” . The tobacco sale bill 
shall show the pounds on which penalty 
is due and the amount of the penalty.

(3) Nonauction sale (country pur
chase) to a warehouseman. Each pur
chase of tobacco from a producer from 
a burley producing area shall be identi
fied by a marketing card issued for the 
farm on which the tobacco was produced 
unless prior to purchase a C&MS in
spection certification is obtained show
ing that the number of pounds offered 
for sale is of a kind of tobacco not sub
ject to quotas. A marketing card used 
to cover a nonauction sale (country pur
chase) at the farm shall show on the 
reverse side the poundage balance of the 
“ 110 percent of quota” . Each warehouse
man shall record each nonauction pur
chase of tobacco made by him on MQ-79 
and on Form MQ-72-2, Report of To
bacco Nonauction Purchase. The data to 
be reported on Form MQ-72-2 is set 
forth in § 726.94.

(4) Tobacco under interim advance. 
I f  tobacco is marketed from a farm, part 
or all of which is tobacco upon 'which 
an interim advance was made pursuant 
to Part 1421 of this chapter, the tobacco 
sale bill and the marketing card issued 
for the farm shall show in parenthesis 
the poundage balance of the tobacco 
upon which an interim advance was 
made, and the poundage balance of any 
other tobacco. As the interim advance is 
repaid on any tobacco the quantity shown 
on the marketing card as that upon 
which an advance was made shall be 
reduced proportionately.

(d) Suspended sale record. (1) Any 
tobacco sale bill covering a sale of to
bacco for which a valid marketing card 
or dealer identification card was not 
presented shall be given to a marketing 
recorder who shall stamp such bills, 
“ Suspended.”

(2) When cleared, such suspended sale 
shall show “suspended—cleared” and 
date cleared. Such tobacco sale data shall 
be submitted to KCDPC after the sale is 
cleared. I f  a suspended sale is not cleared
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by the last auction sale day for the ware
house for the season, it shall be con
sidered a sale of excess tobacco and pen
alty at the full rate shall be remitted by 
the warehouseman.

(e) Warehouseman’s entries on other 
dealer’s report. Each warehouseman shall 
record, or have the dealer record, on 
MQ-79, the total purchases and resales 
made by each such dealer or other ware
houseman during each sale day at the 
warehouse. I f  any tobacco resold by the 
dealer is tobacco bought by him and car
ried over by him from a crop produced 
prior to the current crop, the entry on 
MQ-79 shall clearly show such fact.

( f )  Record and report of warehouse
man’s leaf account purchases and resales 
not on his floor. Each warehouseman 
shall keep a record and make reports on 
MQ-79, Dealer’s Report, showing:

(1) All nonauction purchases of to
bacco, except nonauction purchases at his 
warehouse which are reported on MQ-80.

(2) All purchases and resales of to
bacco at public auction through ware
houses other than his oWn.

(3) For all purchases of tobacco from 
dealers other than warehousemen and 
resales of tobacco to dealers other than 
warehousemen, from MQ-79 shall be pre
pared and a copy, including copies of 
Form MQ-72-2 for all nonauction pur
chases, forwarded to the State ASCS 
office not later than the end of the calen
dar week in which such tobacco was 
purchased or resold: Provided, That, if 
tobacco is purchased prior to the open
ing of the local auction market, an MQ- 
79 shall be prepared and a copy, together 
with copies of MQ-72-2 for all nonauc
tion purchases, forwarded to the State 
ASCS office not later than the end of the 
calendar week which would include the 
first sale day of the local auction markets. 
A remittance for all penalties shown by 
the entries oh MQ-79 and Form MQ-72-2 
to be due shall be forwarded to the State 
ASCS office with the original copy of 
MQ-79.

(g) Daily warehouse sales summary. 
Each warehouseman shall prepare at the 
end of each sale day a report on MQ-80, 
Daily Warehouse Sales Summary, show
ing for each sale day:

(1) For each manufacturer, buyer, or
der buyer, and tobacco cooperative 
(pool), pounds of tobacco purchased at 
auction (consigned in the case of the 
pool).

(2) The sum of the items for subpara
graph (1) of this paragraph.

(3) Resales at auction for each person 
listed under subparagraph (1) of this 
paragraph.

(4) For each dealer subject to report
ing purchases and resales on MQ-79, as 
originally billed, the total pounds of 
tobacco purchased at auction, and re
sales at auction.

(5) The total pounds purchased at 
auction for the leaf account.

(6) The total pounds purchased at 
nonauction at the warehouse for the leaf 
account.

(7) The sum of the total pounds for 
subparagraphs (5) and (6) of this 
paragraph.

(8) (i) The total leaf account resales 
and (ii) a separate account for total floor 
sweeping resales.

(9) The sum of the total purchases for 
subparagraphs (2), (4), and (7) of this 
paragraph.

(10) The sum of the total resales for 
subparagraphs (3), (4), and (8) of this 
paragraph.

(11) For each warehouse sale of ex
cess tobacco from a farm, the applicable 
farm number with daily remittance of the 
penalty due to accompany Form MQ- 
72-1.

(12) For each dealer, at time of settle
ment having excess resale tobacco, the 
applicable dealer identification number 
with daily remittance of the penalty due.

(13) As to the information required 
to be entered on MQ-80, Daily Ware
house Sales Summary, by the marketing 
recorder, the warehouseman shall keep 
and make available such records as will 
enable the marketing recorder to enter 
thereon: (i) The total number of Forms 
MQ-72-1 for the sale day and the sum 
of pounds sold and shown on Forms MQ- 
72-1, and (ii) the total number of sus
pended sale bills and the sum of such 
pounds sold.

(14) At the end of the season, each 
warehouseman shall: (i) Report on his 
final MQ-80 for the seasbn the quantity 
of leaf account tobacco and floor sweep
ing tobacco if any, on hand and its loca
tion, and (ii) permit its inspection and 
weighing by a representative of ASCS, 
and furnish him at that time a certifi
cation of the actual weight of such 
tobacco. After the weight of such tobacco 
has been so obtained in this subdivision 
( i i ) , it shall be considered as the official 
weight for comparing purchases and re
sales for the purpose of determining the 
amount of penalty if penalty is due.

(h) Report to county office of long 
weights and long baskets. Each ware
houseman shall report to the county 
ASCS office or marketing recorder long 
weights and long baskets of producer 
tobacco (first sales) for which the farmer 
has been paid.

(i) Report on Form MQ-78, Tobacco 
Warehouse Organization. Each ware
houseman shall annually, prior to open
ing of auction markets, furnish ASCS 
an executed Form MQ-78 showing:

(1) Form of business organization.
(2) Names and addresses of ware

house officials and bookkeeper.
* (3) Names and addresses of other 
warehouses in which the officials and 
bookkeeper have a financial interest.

(4) Name and address of custodian of 
warehouse records, including their loca
tion.

(j) Payee to be shown on auction 
warehouse check. Any auction warehouse 
which issues a check to cover the auction 
or nonauction sale of tobacco shall issue 
such check only in the name of the 
payee. A warehouse check shall not be 
issued in the name of the seller and 
bearer, for example, “John Doe or 
Bearer” .

(k) Damaged tobacco purchased for 
later resale. Any warehouseman who 
plans to purchase tobacco in the form 
normally marketed by producers for re

sale that was damaged by such things 
as, but not limited to, fire and water 
shall prior to purchase report such plans 
to the State ASCS office issuing MQ-79, 
Dealer Record book. Such report shall be 
timely made so as to allow prior inspec
tion for the marketable value of such 
damaged tobacco, and the weighing and 
removal of such tobacco to be witnessed 
by representatives of the State ASCS 
office and subsequent inspection by an 
ASCS representative shall be considered 
excess tobacco if later resold.

(1) Invoice to purchaser. Warehouse
men shall keep copies of bill out invoices 
to the purchaser showing by grade the 
basket number and pounds purchased.
§ 726.94 Dealer’s records and reports.

Each dealer, making purchases from a 
burley producing area except as provided 
in § 726.95, shall keep the records and 
make the reports as provided by this 
section separately for each kind of 
tobacco.

(a) Record of marketing. Each dealer 
shall keep such records as will enable 
him to furnish the State ASCS office with 
respect to each lot of tobacco purchased 
by him the folowing information:

(1) (i) The name of the warehouse 
through which the tobacco was pur
chased in the case of a warehouse sale,
(ii) the name of the operator of the farm 
on which the tobacco was produced and 
the name of the seller in the case of a 
nonauction sale, including the records 
and reports for farm scrap tobacco, and
(iii) the name of the seller in the case 
of nonauction purchasers from ware
housemen and dealers.

(2) Date of purchase.
(3) Number of pounds purchased.
(4) Amount of any penalty and the 

amount of any deduction on account of 
penalty from the price paid the pro
ducer, and as to each lot of tobacco sold 
by him the following information:

(i) Name of the warehouse through 
which the tobacco was sold in the case 
of a warehouse sale, and the name of the 
purchaser if other than an auction ware
house sale.

(ii) Date of sale.,
(iii) Number of pounds sold.
(iv) In the event of a resale of tobacco 

bought by him and carried over from a 
crop produced prior to the current crop, 
the fact that such tobacco was so bought 
and carried over.

(b) Nonauction sale (country pur
chase) to a dealer. Cl) (i) Each purchase 
of tobacco from a producer from a bur- 
ley producing area shall be identified by 
a marketing card issued for the farm on 
which the tobacco was produced unless 
prior to purchase a C&MS inspection 
certification is obtained showing that the 
number of pounds offered for sale is of 
a kind of tobacco not subject to quotas. 
The reverse side of the marketing card 
shall show the poundage balance of the 
“ 110 percent of quota” ; (ii) in addition, 
Form MQ-72-2, Report of Tobacco Non- 
auction Purchase, shall be prepared and 
shall show: (a) Date of purchase, (6) 
identification number of buyer, (c) iden
tification of producer selling the tobacco
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as shown on the marketing card, includ
ing his name and address and complete 
farm number, (d ) type code 31, (e) 
pounds purchased, and (/) amount of 
penalty collected. The dealer shall record 
each nonauction purchase of tobacco 
made by him on MQ-79.

(2) I f  tobacco is marketed from a farm 
part or all of which is tobacco upon 
which an interim advance was made pur
suant to Part 1421 of this chapter, the 
tobacco sale bill and the marketing card 
issued for the farm shall show in paren
thesis the poundage balance of the to
bacco upon which an interim advance 
was made and the poundage balance of 
any other tobacco. As the interim ad
vance is repaid on any tobacco the quan
tity shown on the marketing card as that 
upon which an advance was made shall 
be reduced proportionately.

(c) Record and report of purchases 
and resales. (1) Except as provided in 
subparagraph (2) of this paragraph, 
each dealer shall keep a record and make 
reports on MQ-79, showing all purchases 
and resales of tobacco made by or for the 
dealer, and in the event of purchase or 
resale of tobacco bought from a crop 
produced prior to the current crop, the 
fact that such tobacco was bought by 
him and carried over from a crop pro
duced prior to the current crop.

(2) Form MQ-79 shall be prepared 
and a copy, together with executed cop
ies of MQ-72-2 for all nonauction pur
chases, forwarded to the State ASCS 
office not later than the end of the cal
endar week in which such tobacco was 
purchased or resold, except as follows: 
(i) I f  tobacco is purchased prior to the 
opening of the local auction market, an 
MQ-79 shall be prepared and a copy, to
gether with executed copies of Form MQ- 
72-2 for all nonauction purchases, 
forwarded to the State ASCS office not 
later than the end of the calendar week 
which would include the first sale day of 
the local auction markets; (ii) if tobacco 
is resold in a State other than where 
produced, and the auction markets at 
such locations open earlier than those 
where the tobacco would normally be sold 
at auction by farms, reports shall be pre
pared and forwarded, together with ex
ecuted copies of MQ-72-2 for all non
auction purchases, not later than the end 
of the calendar week which would in
clude the first sale day of the local auc
tion market where the resale takes place.

(3) The data to be entered on MQ- 
72-2, Report of Tobacco Nonauction Pur
chase, for nonauction purchases' from a 
producer shall be that enumerated under 
paragraph (b )(1 ) (ii) of this section. For 
nonauction purchases from a dealer, the 
data to be entered on MQ-72-2 shall be 
the following: (i) Date of purchase; (ii) 
identification number of buyer; (iii) 
identification number of dealer making 
the sale; (iv) type code 31; and (v) 
pounds purchased.

(4) At the end of the dealer’s market
ing operations, but not later than 
March 1, he shall for each kind of to
bacco: (i) Show the word “final” on his 
final report, MQ-79 for the season, (ii) 
report on such final MQ-79 for the sea-
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son the quantity of tobacco on hand and 
its location, and (iii) permit its inspec
tion and weighing by a representative of 
ASCS, and at that time furnish him a 
certification of the actual weight of such 
tobacco. After the weight of such tobacco 
has been so obtained in this subdivision
(iii), it shall be considered as the official 
weight for comparing purchases and re
sales for the purpose of determining the 
amount of penalty, if  penalty is due.

(5) Notwithstanding the provisions'of 
subparagraph (4) of this paragraph any 
dealer having tobacco transactions after 
March 1 shall make reports on MQ-79 at 
the end of each week, as provided in 
subparagraph (2) of this paragraph.

(d) Daily report to warehouseman for. 
buyers corrections account of tobacco 
received. Notwithstanding the provisions 
of § 726.95, any dealer, buyer, or any 
other person receiving tobacco from or 
through a warehouseman at an auction 
sale or otherwise, which is not invoiced, 
to him or which is incorrectly invoiced 
to him by the warehouseman, shall fur
nish the warehouseman on a daily sales 
basis an adjustment invoice or buyers 
settlement sheet. Such reports shall be 
furnished daily, if practicable; otherwise 
they shall be furnished at the end of 
each week.

(e) Damaged tobacco purchased for 
later resale. Any dealer or other person 
who plans to purchase tobacco in the 
form normally marketed by producers 
for resale that was damaged by such 
things as, but not limited to, fire and 
water shall prior to purchase report such 
plans to the State ASCS office issuing 
MQ-79, Dealer Record Book. Such report 
shall be timely made so as to allow prior 
inspection for the marketable value of 
such damaged tobacco, and the weighing 
and removal of such tobacco to be wit
nessed by representatives of the State 
ASCS office. Any damaged tobacco pur
chased prior to reporting such plans to 
the State ASCS office and subsequent 
inspection by an ASCS representative 
shall be considered excess tobacco if  later 
resold.
§ 726.95 Dealers exempt from regular 

records and reports on MQ—79; and 
season report for exempted dealers.

(a) Any dealer or buyer who acquires 
tobacco only at auction sales and resales, 
in the form in which tobacco ordinarily 
is sold by farmers, 5 percent or less of 
any such tobacco shall not be subject to 
the requirements of § 726.94. Any dealer 
or buyer is required to report on MQ-79 
and on MQ-72-2 nonauction purchases 
from producers and nonauction pur
chases from other sources.

(b) For the 1971-72 and subsequent 
marketing years, each dealer or buyer 
shall also make a report not later than 
April 1 of each year to the Director, 
Commodity Stabilization Division, show
ing by States where acquired, source and 
pounds of all tobacco received by him 
as a result of auction or nonauction sale, 
including tobacco received which was not 
billed to him. The report shall show:

(1) For purchases at auction for each 
warehouse (i) USDA registration num
ber (warehouse code)'! (ii) name and ad-
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dress of warehouse, (iii) gross pounds 
originally billed to the buyer, (iv) gross 
pounds billed to the buyer for which 
payment was made, (v) gross pounds 
from the company correction account de
ducted for short baskets, short weights 
and returned baskets and, (vi) gross 
pounds from the company correction ac
count added for long baskets and long 
weights.

(2) For purchases at nonauction (i) 
name and address of seller, (dealer or 
farmer), (ii) seller’s number (dealer’s 
registration number or farm number, 
including State and county code), and
(iii) pounds purchased.
§ 726.96 Records and reports of truck

ers, persons redrying, prizing, or 
stemming tobacco, and storage firms.

(a) Each trucker shall keep such rec
ords as will enable him to furnish the 
State ASCS office a report with respect 
to each lot of tobacco received by him 
showing:

(1) The name and address of the 
producer.

(2) The date of receipt of the tobacco.
(3) The number of pounds received.
(4) The name and address of the per

son to whom it was delivered.
(b) Each person engaged in the busi

ness of redrying, prizing, or stemming 
tobacco and storage firms handling to
bacco shall keep records showing:

(1) The information required above 
for truckers, and, in addition:

(2) The purpose for which the tobacco 
was received.

(3) The amount of any advance or 
loan made by him on the tobacco.

(4) The disposition of the tobacco.
(5) Person to whom delivered and 

pounds involved.
Any such person shall report the fol

lowing information to the State com
mittee within 15 days from the end of 
the marketing year:

(1) Name and address of each person 
fpr whom less than 100,000 pounds of 
tobacco was processed or stored during 
the marketing year.

(2) Pounds processed or stored.
§ 726.97 Separate records and reports 

from persons engaged in more than 
one business.

Any person who is required to keep 
any record or make any report as a ware
houseman, processor, dealer, buyer, 
trucker, or as a person engaged in the 
business of sorting, redrying, prizing, 
stemming, packing, or otherwise proc
essing tobacco, and who is engaged in 
more than one such business, shall keep 
such records as will enable him to make 
separate reports for each such business 
in which he is engaged to the same extent 
for each such business as if he were en
gaged in no other business.
§ 726.98 Failure to keep records and 

make reports or making false report 
or record.

(a) Warehousemen and dealers— (1) 
Failure to keep records or make reports. 
Under the provisions of section 373(a) 
of the act, any warehouseman, processor, 
buyer, dealer, trucker, or person engaged
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in the business of sorting, redrying, priz
ing, stemming, packing, or otherwise 
processing tobacco who fails to make any 
report or keep any record as required, or 
who makes any false report or record, is 
guilty of a misdemeanor, and upon con
viction shall be subject to a fine of not 
more than $500 for each offense. In addi
tion, any tobacco warehouseman, dealer, 
or buyer who fails, upon being requested 
to do so, to remedy a violation by sub
mitting complete reports and keeping 
accurate records shall be subject to an 
additional fine, not to exceed $5,000.

(2) Failure to obtain producer’s mar
keting card or dealer identification card. 
The failure of (i) any dealer or ware
houseman to obtain a producer’s market
ing card, MQ-76, to identify a sale of 
producer tobacco or (ii) any dealer or 
warehouseman who fails to obtain a 
dealer identification card, MQ-79-2, to 
cover a resale of tobacco, shall constitute 
a failure to make a report.

(b) False representations-+-warehouse- 
men, dealers, and producers. In addition 
to the monetary penalties prescribed in 
§§ 726.88 and 726.89 the penalties desig
nated in paragraph (a) (1) of this section 
are in addition to penalties prescribed by 
other criminal statutes including United 
States Code, title 18, section 1001, which 
provides for a fine of not more than 
$10,000 or imprisonment for not more 
than 5 years, or both, for a person 
convicted of knowingly and willingly 
committing such acts as making a false 
acreage report, altering a marketing 
card, falsely identifying tobacco or buy
ing and selling unused “ 110 percent of 
quota poundage”  on marketing cards.
§ 726.99 Registration o f warehousemen 

and dealers.
Any dealer or warehouseman dealing 

in tobacco shall be registered with U.S. 
Department of Agriculture. Such regis
tration will be handled by the North 
Carolina State ASCS Office, Raleigh, N.C. 
Any person desiring to register as a 
dealer or warehouseman shall complete 
an “Application for Dealer Identification 
Card” and submit it to the State office. 
Warehousemen will be assigned a three- 
digit identification number and dealers 
will be assigned a four-digit identifica
tion number. Persons requesting it will 
be issued a dealer identification card, 
Form MQ-79-2.
§ 726.100 Duties o f Kansas City ASCS 

Data Processing Center.
Numerous recordkeeping and report

ing provisions required by these regula
tions are the responsibility of the Kansas 
City ASCS Data Processing Center (also 
referred to as KCDPC). The duties of 
the center are set forth in writing in fre
quent issuances of internal procedures.
§ 726.101 Examination o f records and 

reports.
For the purpose of ascertaining the 

correctness of any report made or record 
kept, or of obtaining information re
quired to be furnished in any report, but 
not so furnished, any warehouseman, 
processor, dealer, buyer, trucker, or per
son engaged in the business of sorting,

redrying, prizing, stemming, packing, or 
otherwise processing tobacco for pro
ducers, shall make available at one place 
for examination by representatives of the 
State executive director and by em
ployees of the Office of the Inspector 
General, and of the Commodity Stabiliza
tion Division and Tobacco Division of the 
Agricultural Stabilization and Conserva
tion Service, U.S. Department of Agri
culture, upon written request by the 
State executive director, all such books, 
papers, records, basket tickets, tobacco 
sale bills, buyer adjustment invoices, ac
counts, canceled checks, check registers, 
check stubs, correspondence, contracts, 
documents, and memorandas as the State 
executive director or the Director has 
reason to believe are relevant and are 
within the control of such person.
§ 726.102 Length of time records and 

reports are to be kept.
Records required to be kept and copies 

of the reports required to be made by any 
person under this subpart shall be on a 
marketing year basis and shall be re
tained by him for 3 years after the end 
of the marketing year. Records shall be 
kept for such longer period of time as 
may be requested in writing by the State 
executive director, or the Director.
§ 726.103 Information confidentiaL

All data reported to or acquired by the 
Secretary pursuant to the provisions of. 
this subpart shall be kept confidential by 
all officers and employees of the U.S. De
partment of Agriculture, and by all 
members of county and community com
mittees, and all county office employees 
and only such data so reported or ac
quired, as the Deputy Administrator 
deems relevant shall be disclosed by 
them, and then only in a suit or adminis
trative hearing under title in  of the act.
R e str ictio n  o n  U se of  DDT and  TDE

§ 726.104 Determination o f use of DDT  
and TDE.

(a) Definition. DDT means a pesticide 
bearing the chemical, or a mixture of 
1,1,1 -trichloro-2,2-bis (p-chlorophenyl) 
ethane and l,l,l-trichloro-2-(o-chloro- 
phenyl) -2- (p-chlorophenyl) ethane. 
TDE means a pesticide bearing the 
chemical or a mixture of 1,1-dichloro- 
2,2-bis (p-chlorophenyl) ethane. In ad
dition, DDT or TDE shall include any 
products containing derivatives of such 
pesticides.

(b) Producer’s report. For each farm 
on which burley tobacco is produced, the 
farm operator or any producer on the 
farm shall for each year, beginning with 
the 1970 crop, file with the county office a 
report on MQ-38, Certification of Use or 
Nonuse of DDT or TDE on Tobacco, 
showing whether or not DDT or TDE 
was used on the tobacco in the field or 
after being harvested.

(c) Failure to file report. I f  the opera
tor of a farm on which tobacco is being 
produced fails or refuses, within 7 days 
after a request of the county committee 
to file a report on MQ-38, Certification 
of Use or Nonuse of DDT or TDE on 
Tobacco, showing whether or not DDT 
or TDE was used* on such tobacco, all

tobacco of such crop produced on such 
farm shall be considered by the county 
committee to have been subjected to 
such a pesticide unless the county com
mittee finds that failure to file the re
port was due to circumstances beyond 
the control of the farm operator.

(d) Notice to farm operator. A  written 
notice shall be furnished to the operator 
of each farm where the county com
mittee determines that tobacco, after 
being transplanted in the field or after 
being harvested from a farm, was 
treated with DDT or TDE. Such determi
nation by the county committee shall be 
based (1) the certification on MQ-38, or 
(2) failure to file MQ-38, or (3) other 
probative evidence that such pesticides 
were used on the tobacco. The notice to 
the farm operator shall constitute notice 
to all persons who as owner, operator, 
landlord, tenant, or sharecropper, are in
terested in the tobacco being grown on 
the farm.

(e) Producer’s right to recertify. Any 
producer on a farm who certified on MQ- 
38 that the tobacco on the farm was 
subjected to DDT or TDE when in fact 
no such pesticides were used, may make 
a new certification of the facts on 
another form MQ-38.

(f )  Issuance of marketing cards—No
tation on card. I f  a farm has tobacco 
available for marketing on which DDT 
or TDE was used, the marketing card 
issued for the farm shall bear the nota
tion “no price support” .

Consideration will be given to data, 
views, and recommendations pertaining 
to the proposed regulations covered by 
this notice which are submitted in writ
ing to the Director, Commodity Stabili
zation Division, Agricultural Stabiliza
tion and Conservation Service, U.S. De
partment of Agriculture, Washington, 
D.C.20250.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to 
the public business (§ 1.27(b) of this 
title). All submissions must, in order to 
be sure of consideration, be postmarked 
not later than 15 days from the date of 
publication of this notice in the F ederal 
R egister .

Signed at Washington, D.C., on Sep
tember 3, 1971.

Carroll G. B rtjnthaver, 
Acting Administrator, Agricul

tural Stabilization and Con
servation Service.

[PR Doc.71-13282 Piled 9-9-71;8:47 am]

Consumer and Marketing Service 
[ 7 CFR Part 966 1
[Docket No. AO-265-A4]

TOMATOES GROWN IN FLORIDA
Notice of Hearing on Proposed 

Amendment of Marketing Agree
ment and Order
Pursuant to the provisions of the Agri

cultural Marketing Agreement Act of
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1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing formulation of mar
keting agreements and marketing orders, 
as amended (7 CFR Part 900), notice is 
hereby given of a public hearing to be 
held at the Auditorium of the Florida 
Fruit and Vegetable Association, 4401 
East Colonial Drive, Orlando, FL, begin
ning at 9 a.m. local time, October 7,1971, 
with respect to proposed amendment 
of Marketing Agreement No. 125 and Or
der No. 966, both as amended (7 CFR 
Part 966), regulating the handling of 
tomatoes grown in the production area. 
The proposal has not received the ap
proval of the Secretary of Agriculture.

The hearing will provide an opportu
nity to collect evidence with respect to 
the economic, marketing and other con
ditions relating to the proposed amend
ment, hereinafter set forth, and to any 
appropriate modifications thereof.

The proposed amendment was sub
mitted by the Florida Tomato Commit
tee, the administrative agency estab
lished pursuant to the marketing agree
ment and order, with a request for a 
hearing thereon.

The proposal would amend § 966.48 
Research and development, of the said 
agreement and order to authorize the 
use of any form of marketing research 
and development projects including paid 
advertising, and would read as follows:
§ 966.48 Research and development.

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of any form of 
marketing research and development 
projects including paid advertising de
signed to assist, improve or promote the 
marketing, distribution, and consump
tion of tomatoes. The expenses of such 
projects shall be paid from funds col
lected pursuant to § 966.42.

Copies of this notice may be obtained 
from the Vegetable Branch, Fruit and 
Vegetable Division, Consumer and Mar
keting Service, U.S. Department of Agri
culture, Washington, D.C. 20250, or from 
M. F. Miller, Field Representative, Fruit 
and Vegetable Division, Consumer and 
Marketing Service, Post Office Box 9, 
Lakeland, FL 33802.

Dated: September 7,1971.
Jo h n  C. B l u m , 

Deputy Administrator, 
Regulatory Programs.

[PR Doc.71-13341 Filed 9-9-71;8:52 am]

Food and Nutrition Service 
17 CFR Parts 271, 272 ]
FOOD STAMP PROGRAM

Proposed Prohibition of Cash Change 
and Use of Coupons for Container 
Deposits
Pursuant to the authority contained 

in the Food Stamp Act of 1964, as 
amended (78 Stat. 703, as amended; 7 
U.S.C. 2011-2025), notice is hereby given 
that the Food and Nutrition Service, 
Department of Agriculture, proposes to

amend the regulations governing the 
Food Stamp Program to prohibit the 
return of cash in change in any food 
coupon transaction, and to prohibit the 
use of food coupons for payment of de
posits on bottles or other returnable food 
containers.

Interested persons may submit written 
comments, suggestions, or objections re
garding the proposed amendments to 
James E. Springfield, Director, Food 
Stamp Division, FNS, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
so as to be received not later than the 
30th day following date of publication 
of this notice in the F ederal R egister . 
Comments, suggestions, or objections 
will be open to public inspection pur
suant to 7 CFR 1.27(b).

The proposed amendments are as 
follows :

L  Paragraphs (a) and (d) of § 271.9 
(7 CFR 271.9 (a) and (d) ) are revised 
to read as follows:
§ 271.9 Use or redemption of coupons 

by eligible households.
(a) The head of the eligible house

hold or his authorized representatives 
shall sign each book -of coupons pro
vided to the head of the household or 
his authorized representative. The cou
pons may be used only by the head of 
the household or other persons selected 
by him to purchase eligible food for the 
household. Coupons may not be used to 
pay for deposits on bottles or other re
turnable food containers. Except for 
those uncanceled and unendorsed cou
pons of 50-cent denomination returned 
as change by authorized retail food 
stores or nonprofit meal delivery serv
ices, coupons shall be detached from thé 
book only at the time such coupons are 
used for payment of eligible food pur
chased in or delivered by authorized re
tail food stores or nonprofit meal 
delivery services. It  is the right of the 
head of the household or his authorized 
representative to detach the coupons 
from the book at the time of purchase 
or delivery.

* * - * * *
(d) When change in an amount of 

less than 50 cents is required in a cou
pon transaction, it is the right of the 
head of the household or his authorized 
representative to exercise the option to 
receive credit for an equivalent value 
(not to exceed 49 cents) of eligible food, 
to trade out in eligible food the differ
ence between the cost of the purchase 
and the next higher 50-cent increment, 
or to pay in cash the difference between 
the cost of the purchase and the next 
lower 50-cent increment.

* * * * *
2. Paragraphs (b) and (e) of § 272.2 

(7 CFR 272.2 (b) and (e) ) are revised 
to read as follows:
§ 272.2 Participation of retail food 

stores, and nonprofit meal delivery 
services.

*  *  *  *  *

(b) Coupons shall be accepted by an 
authorized retail food store only in ex
change for eligible food as defined in 
§ 270.2(s) of this subchapter. A  food

retailer shall not knowingly accept cou
pons for any imported meat or meat 
products. The acceptance of coupons for 
meat or meat products which are labeled 
or can be identified as imported when 
they are delivered to the retail food store 
or to a central warehouse, a distribution 
center or meat fabricating facility, oper
ated by the food retailer shall be deemed 
to have been done with knowledge of the 
fact that such meat or meat products 
were imported. Any other food product 
which is clearly identified on the package 
as being imported shall not be exchanged 
for food coupons. An authorized food re
tailer shall not accept coupons in pay
ment for deposits on bottles or other re
turnable food containers.

* * * * *
(e) Change in cash shall not be given 

for coupons. An authorized food retailer 
or nonprofit meal delivery service must 
use for the purpose of making change in 
an amount of 50 cents or more, thoseTin- 
canceled and unmarked coupons having 
a denomination of 50 cents which were 
previously accepted in exchange for 
eligible foods. I f  change in an amount 
of less than 50 cents is required, the 
eligible household shall have the option 
of receiving credit from the authorized 
firm for future delivery of an equivalent 
value of eligible foods, or of trading out 
in eligible food the difference between 
the cost of the purchase and the next 
higher 50-cent increment, or of paying 
in cash the difference between the cost 
of the purchase and the next lower 50- 
cent increment. Credit in excess of 49 
cents shall not be returned in coupon 
transactions. Tokens or credit slips used 
for change in coupon transactions shall 
conform with the following:

(1) Tokens shall not resemble U.S. 
coins in any way.

(2) Tokens shall be dissimilar in size 
and material to lawful coins.

(3) Tokens or coupons shall bear lan
guage similar to the following: “Redeem
able only in eligible food and only at 
(insert the name of the issuing store or 
chain) store(s) .”

(4) Credit slips or tokens shall not 
bear the seal of the Department.

(5) Credit slips shall be clearly and 
easily distinguishable from the official 
food coupons.

(6) Credit slips or tokens shall not in 
any way indicate that they are obliga
tions of the United States or the 
Department.

(7) Credit slips or tokens issued by one 
authorized firm shall not be accepted by 
another authorized firm unless the two 
firms are under single ownership, or are 
members of a food marketing cooperative 
and hold themselves out to be members 
of the same cooperative by use of the 
same name, trademarks, house brands, 
etc.

* * * * *

(78 Stat. 703, as amended, 7 U.S.C. 2011- 
2025)

Dated: September 3, 1971.
R ichard  L y n g , 

Assistant Secretary.
[PR Doc.71-13298 Piled 9-9-71;8:48 am]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[ 26 CFR Parts 1, 13 1 
INCOME TAXES

Mineral Production Payments; Notice 
of Hearing

Proposed regulations under section 636 
of the Internal Revenue Code of 1954, 
relating to income tax treatment of min
eral production payments, appear in the 
F ederal R egister  for July 2, 1971 (36 
F.R. 12624).

A  public hearing on the provisions of 
the proposed regulations will be held on 
Thursday, October 7, 1971, at 10 a.m., 
e.d.s.t., in Room 3313, Internal Revenue 
Service Building, 1111 Constitution Ave
nue, NW., Washington, DC 20224.

The rules of § 601.601(a) (3) of the 
Statement of Procedural Rules (26 CFR 
Part 601) shall apply with respect to 
such public hearing. Copies of these rules 
may be obtained by a request directed to 
the Commissioner of Internal Revenue, 
Attention: CC:LR:T, Washington, D.C. 
20224, or by telephoning (Washington, 
D.C.) 202-964-3935. Under such § 601. 
601(a) (3), persons who have submitted 
written comments or suggestions within 
the time prescribed in the notice of pro
posed rule making and who desire to 
present oral comments should by Sep
tember 27, 1971 submit an outline of the 
topics and the time they wish to devote to 
each topic. Such outlines should be sub
mitted to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash
ington, D.C. 20224.

Persons who desire a copy of such 
written comments or suggestions or out
lines and who desire to be assured of 
their availability on or before the begin
ning of such hearing should notify the 
Commissioner, in writing, at the above 
address by September 30, 1971. In such a 
case, unless time and circumstances per
mit otherwise, the desired copies are 
deliverable only at the above address. The 
charge for copies is twenty-five cents 
($0.25) per page, subject to a minimum 
charge of $1.

R ichard M . H a h n , 
Acting Chief Counsel.

[PR  Doc.71-13464 Piled 9-9-71;9:55 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 71-NW-15]

CONTROL ZONE 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Boise, 
Idaho, control zone.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Operations, Procedures and Air
space Branch, Northwest Region, Federal 
Aviation Administration, FAA Building, 
Boeing Field, Seattle, Wash. 98108. All 
communications received within 30 days 
after publication of this notice in the 
F ederal R egister  will be considered be
fore action is taken on the proposed 
amendment. No public hearing is con
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con
tained in this notice may be changed in 
light of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Northwest 
Region, Federal Aviation Administra
tion, FAA Building, Boeing Field, Seat
tle, Wash. 98198.

A review of the terminal airspace re
quirements for the Boise Air Terminal 
(Gowen Field) indicates that an exten
sion to the control zone is required to 
provide controlled airspace protection 
for aircraft executing the Orchard One 
Departure SID while operating between 
the surface and the base of adjacent 
controlled airspace.

In consideration of the foregoing, the 
FAA proposes the following airspace 
action.

In § 71.171 (36 FR . 2055), the descrip
tion of the Boise, Idaho, control zone is 
amended as follows:

Add to the text “ * * * and within 2 
miles west and 5 miles east of the Boise 
VORTAC 179° radial extending from the 
5-mile radius zone to 7 miles south of 
the VORTAC.”

This amendment is proposed under 
authority of section 307(a) of the Fed
eral Aviation Act of 1958 as amended 
(49 U.S.C. 1348(a)) and of section 6(c) 
of the Department of Transportation 
Act. (49 U.S.C. 1655(c) ).

Issued in Seattle, Wash., on August 31, 
1971.

C. B. W a l k , Jr. 
Director, Northwest Region. 

[PR  Doc.71-13295 Piled 9-9-71;8:48 am]

[ 14 CFR Par» 71 1
[Airspace Docket No. 71—CE-14]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula
tions that would alter the Roseau, Minn., 
transition area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments

as they may desire. Communications 
should identify the airspace docket num
ber and be submitted in triplicate to 
the Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia
tion Administration, 601 East 12th 
Street, Kansas City, MO 64106. All com
munications received within 30 days 
after publication of this notice in the 
F ederal R egister will be considered be
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
o f comments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
docket also will be available for ex
amination at the office of the Regional 
Air Traffic Division Chief.

The FAA proposes to redesignate the 
Roseau, Minn., transition area as:

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Roseau Municipal Airport (lat. 48°51'25'' 
N., long. 95°41'40" W .); within 2% miles 
each side of the 163° bearing from Roseau 
Municipal Airport, extending from the 
5-mile-radius area to 7 miles south of the 
airport; and within 2y2 miles each side of 
the 341° bearing from Roseau Municipal 
Airport, extending from the 5-mile-radius 
area to 7 miles north of the airport; and 
that airspace extending upward from 1,200 
feet above the surface within 4 y2 miles west 
and 9 y2 miles east of the 163° bearing from 
Roseau Municipal Airport, extending 'from 
the airport to 18V& miles south of the air
port; and within 4 y2 miles west and 9 y2 
miles east of the 341° bearing from Roseau 
Municipal Airport, extending from the air
port to 18 y2 miles north of the airport ex
cluding the portions outside the United 
States.

The proposed redesignation would 
provide controlled airspace for aircraft 
conducting revised instrument approach 
procedures designed for the Roseau, 
Minn., airport.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Washington, D.C., on Sep
tember 2, 1971.

H . B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.71-13294 Filed 9-9-71;8:48 am]

FEDERAL MARITIME COMMISSION
l 46 CFR Parts 503, 510, 543 1

> [Docket No. 71-22]

SCHEDULE OF FEES AND CHARGES
Cost Basis Utilized in Development; 

Further Enlargement of Time to 
Comment
On March 20, 1971, the Federal Mari

time Commission served notice in the

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



PROPOSED RULE MAKING 18215
Federal R egister  (36 F.R . 5369-5371) 
that it was considering the establishment 
of a schedule of fees and charges for 
services rendered by the Commission in 
connection with its regulatory activities. 
The proposed schedule of fees extended 
the limited existing fee system to cover 
services for which no charge is presently 
assessed, and increased certain existing 
fees. The areas of Commission responsi
bility covered by the proposed fees in
clude: (1) Independent ocean freight 
forwarder licensing; (2) passenger vessel 
certification; (3) temporary tariff filing;
(4) special permission (to file tariff mat
ter on less than statutory notice); (5) 
agreement (including dual rate system) 
filing; and (6) special services.

As emphasized in the Commission’s 
notice of proposed rule making, the pro
posed establishment of filing and user 
fees is grounded on title V of the Inde
pendent Offices Appropriation Act of 
1952 (31 U.S.C. 483(a) ) ,* as implemented 
by the general guidelines contained in 
Circular No. A-25 of the Office of Man
agement and Budget.*

In arriving at the proposed schedule of 
fees, the stated purpose of which was the 
"recouping for the Government a portion 
of the Commission’s cost of regulating 
the Maritime industry,”  the Commission 
explained that "considerable effort has 
been directed toward selecting those 
services * * * which are readily identi
fiable and assigning to each a fair -and 
equitable assessment.”  In considering the 
amount of the individual fees themselves, 
the Commission further stated that it 
had endeavored "by balancing the staff 
and time involved, the value of the service 
to the recipient, and the public interest 
served,”  to determine the fair and equi
table share of costs, which in its judg
ment, should be borne by those who re
quest the services and benefit from them.

The public response to the Commis
sion’s notice of proposed rule making 
reflects large-scale interest in the pro
posal. Some 65 formal comments were 
filed by, or in behalf of, numerous inter
ested parties representing every segment 
of the maritime industry. As might be 
expected, their views vary widely.

One recurring argument, advanced by 
some commentators, concerns the man-

1 Title V enunciates Congressional policy 
that “any work, service, publication, report, 
document, benefit, privilege, authority, use, 
franchise, license, permit, certificate, regis
tration, or similar thing of value or utility 
performed, furnished, provided, granted, pre
pared, or issued by any Federal agency * * * 
to or for any person * * * shall be self-sus
taining to the full extent possible.” In order 
to bring about the accomplishment of this 
objective, title V authorizes the head of each 
agency to prescribe by regulation such fees 
and charges as he shall determine “to be 
fair and equitable taking into consideration 
direct and indirect cost to the Government, 
value to the recipient, public policy or inter
est served and other pertinent facts.”

* Essentially, Circular No. A—25 requires 
that a reasonable charge be made to each 
recipient for a  measurable unit or amount of 
Federal Government service from which he 
derives a benefit in order that the Govern
ment recover the full cost of rendering that 
service.

ner in which the Commission arrived at 
its fee schedule and the relationship of 
this schedule to the cost of the "services” 
being provided. While some parties argue 
that the Commission has failed to take 
into consideration the “actual costs” 
which the proposed fees are to reflect, 
others believe that the Commission con
sidered only its own costs in establishing 
its proposed fee schedule, without re
gard to other considerations such as 
"value to the recipient, public policy or 
interest served, and other pertinent 
facts.” For whatever reason, however, 
the Commission’s proposed fee schedule 
is alternatively characterized as being 
“ too high,” “ excessive,” “grossly exag
gerated,” or "arbitrary,”  either in whole 
or in part.

On the theory that without at least 
some showing of the cost computations 
which went into ascertaining the direct 
and indirect costs.of the services involved,, 
there is no way that any person can de
termine whether the Commission has in 
fact (1) complied with title V and the 
implementing Budget Circular No. A-25 
by ascertaining the full costs of the serv
ices in question and (2) been "fa ir and 
equitable” in setting the related fees, 
some parties take the position that the 
Commission is “required” to present a 
reasonably detailed cost estimate explain
ing how the quantum of the fees and 
charges was aimed at. While we do not 
necessarily agree that we are “ required” 
to disclose in detail the cost basis 
for our proposed fee schedule, we 
nevertheless do see certain merit in the 
argument that our failure to make 
known our cost computations precludes 
the parties to this proceeding from being 
able to assess the validity of particular 
fees and charges. For that reason and 
in order to assure that the parties to 
these comments are provided all the pro
cedural safeguards to which they are 
entitled, we are publishing herein the 
information requested and allowing an 
additional period of time for the parties 
to comment thereon.

Since no purpose would be served by 
treating, at this time, the other views 
and arguments which are directed to the 
proposed fee schedule and the Commis
sion’s authority to issue same, we will 
delay final discussion of those matters 
pending receipt of any additional com
ments that may be submitted pursuant 
to this notice.
I. D irect  and  I ndirect  C osts for Serv

ices  P rovided b y  the  C o m m is s io n
U tilized  i n  C o m p il in g  th e  S chedule
of  F ees and  C harges P roposed in
D ocket  N o . 71-22
The cost analysis set forth herein was 

prepared, at the Commission's direction, 
by our Office of Budget and Finance, and 
includes the use of data submitted by the 
operating offices with regards to man- 
day requirements and other direct costs 
involved in providing the particular serv
ice in question, together with the avail
able fiscal data. Based on this study con
ducted by the Office of Budget and Fi
nance, the Commission has determined, 
to the extent possible, the cost per unit

to the Government for handling and 
processing the various types of services 
performed by it for which a fee or charge 
is proposed. In determining the amount 
thereof, we took cognizance of the fact 
that we are not required to keep cost 
records on a case-by-case basis, but are 
authorized to average the cost in a par
ticular service. “Aeronautical Radio, Inc. 
v. United States,” 3 335 F. 2d 304 (7th 
Cir. 1964), cert, denied, 379 U.S. 966 
(1965). Moreover, due to the nature of 
some of the cost items, the average unit 
cost underlying the performance of a 
particular service can, of necessity, be 
only an estimate. A  well calculated and 
sound estimate but, nevertheless, an 
estimate.

Included in estimating the expenses 
incurred and allocable to particular types 
of services rendered were the salaries of 
the Commission employees directly con
cerned with the particular activity in
volved, including the Government’s con
tributions to employees’ retirement, 
health benefits and life insurance. To 
provide for these Government contribu
tions, personal service costs have been 
increased by 8 percent.

In addition, as an indirect cost, an 
amount equal to 25 percent of personal 
service costs has been included to cover 
sick and annual leave accruals and ad
ministrative supervision and overhead. 
Of that 25 percent approximately 15 per
cent is attributable to leave and the re
maining 10 percent to administrative su
pervision and overhead. Ten percent of 
personal service cost, we feel, is an ex
tremely conservative amount to attribute 
to overhead.

Personal service cost factors used in 
our analysis reflect today’s salary rates 
which are in the range of 35-40 percent 
higher than the rates in effect in 1966. 
Our determination of the cost data to be 
included represents a current inter
pretation of what constitutes “ cost” as 
expressed by the Comptroller General 
in his October 23, 1970, Report to Con
gress, entitled “Need to Improve Admin
istration of Fees and Charges of Regu
latory Agencies.”

In, the establishment of specific fees 
for particular services, the actual cost 
of a particular service was computed 
as follows. First, the average number of 
man-days, including clerical time, nec
essary to perform the particular activity 
involved was determined on the basis of 
past experience. This figure was then 
multiplied by the average daily rate of 
pay of the Commission employees di
rectly concerned with the particular 
activity involved to arrive at the average 
cost per unit. The average unit cost was 
then generally increased 8 percent to 
cover personnel benefits and then an

3 It is in “Aeronautical Radio,” supra, that 
the court found title V to be a constitutional 
delegation of authority by the Congress to 
the independent regulating agencies to fix 
and assess fees. That decision, in effect, ap
proved a schedule of fees established by the 
Federal Communications Commission for 
services performed by it which have many 
characteristics in common with the services 
for which a fee or charge is proposed herein.
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additional 25 percent to cover admin
istrative supervision and overhead.4 The 
result" is the average unit cost incurred 
by the Government to perform the par
ticular service in question and proposed 
to be recovered, at least in part, by a 
fee or charge.

The following analysis, therefore, re
flects, as to each particular service or 
activity covered by our proposed fee 
schedule, a compilation of average unit 
cost factors, prepared by our staff and

‘ Where applicable, an amount for travel 
expenses or other additional expense was 
added to the unit cost.

Proposed
Pee item fee

Application.......... - ......... ....................................... - $300
Transfer of license..... . ............. . .............................  300
Branch office.............................................................
Reissuance of license................................. ......... 10

T otal............................  i ................. .....................................

Salary data

Office of Freight Forwarders 
Bureau of Enforcement____ _

B. Discussion and Computations:
1. Application fee. It  is estimated that 

70 freight forwarder applications will be 
received annually (35 were received dur
ing the period January 1, 1971, and May 
31, 1971).

Procedures covered by the proposed 
application fee include preparation of 
file; examination of the application; re
ferral to the Bureau of Enforcement 
for field investigation; conduct of field 
investigation; preparation of investiga
tive report; review of investigative re
port; correspondence with applicant re
garding the report or to cure deficien
cies in the application; acceptance of 
bond; determination as to applicant be
ing “ fit, willing, and able” ; advice to 
applicant concerning action taken on 
application; issue license; and, recom
mendation for hearing in those cases 
where applicant is advised of intention 
to deny license.

An analysis was made by the Bureau 
of Enforcement covering the actual time 
devoted by the field investigative staff 
to the 53 applications filed in fiscal year 
1970. That analysis disclosed that 32 of 
the 53 applicants, were located outside of 
the areas of our field offices and therefore 
required travel time to accomplish the in
vestigation. The time required by the field 
staff of the Bureau of Enforcement for 
freight forwarder investigations in fiscal 
year 1970, including travel time and 
clerical support, averaged 4 man-days 
per application.

The Office of Freight Forwarders, con
sisting of four employees charged with 
responsibility for the entire freight for
warding program, has determined that it 
requires an average of 6 man-days, in
cluding clerical time, to process an appli-

considered by us in the development of 
the proposed schedule. It  was prepared 
on the basis of generally accepted ac
counting and cost procedures and in 
the light of the guidelines contained in 
Budget Circular No. A-25. A short nar
rative relating to each: fee item is also 
included. This generally sets forth the 
procedures and functions attendant to 
each Commission activity covered by a 
fee and details the average cost com
putations.

I. INDEPENDENT OCEAN FREIGHT 
FORWARDER FEES

A. Summary of Charges and Costs:

Average Estim ated Estim ated Estim ated 
unit annual annual annual
cost volume revenue cost

$773.97 70 $21,000 -$54,177
350.12 20 6,000 7,002

26.26 75 1,875 1,970
13.10 30 300 393

............ : ____ ____ _ 29,175 63,642

Total Average Average
annual annual daily rate
salaries salary of pay

................ . $53,946 $13,486 $51.87

. .............. .. 405,542 14,484 55.71

cation from initial receipt to final action. 
Based on the estimated volume of 70 ap
plications a year, this indicates that 
approximately 40 percent of the total 
staff effort of this office is allocated to 
processing applications.

These ̂ factors result in the following 
computation of the average cost of proc
essing a freight forwarder application:

Average Average Average 
number daily cost per 
of days rate of unit 

per unit pay

Personal services:
Office of Freight For

warders...........................  6 $51.87 $311.22
Bureau of Enforcement! 4 66.71 222.84

Total.................     634.06
Personnel benefits (8

percent).................................................................  42.72

Total, personal
services_________________ ____________  576.78

T ra v e l1_____________________     60.00
Credit reports........................................................... - 3.00

Total, direct cost.......................... .............. .. 629.78
Administrative super

vision and overhead..............................................  144.19

T otal co st............................... ............. . 773.97

1 Based on experience in fiscal year 1970.

2. Transfer of license fee. Approxi
mately 20 requests are received annually 
for permission to transfer freight for
warder licenses to new ownership.

In processing these requests, it is nec
essary to determine the identity of the 
transferee; obtain pertinent data regard
ing the new ownership, such as other 
interests, shipper connections, financial 
condition, and capability to render serv
ice as a freight forwarder; obtain and 
examine new bond; conduct correspond

ence with applicant; recommend action 
to be taken on the request for transfer; 
and, issue license to transferee upon 
approval.

Almost as much staff effort is required 
by the Office of Freight Forwarders in 
processing a request for transfer of li
cense as is utilized by that office in proc
essing an initial application for license. 
This is due to the need to determine that 
the transferee is “ fit, willing, and able”, 
under the regulations, to the same extent 
that such determination is made in con
nection with a new applicant.

As a rule, in a transfer of license, the 
application and supporting papers to
gether with the official Commission file 
on original licensee limit the requirement 
for field investigation to a minimum. Ac
cordingly, and in view of the relatively 
small annual volume, investigative staff 
effort has been excluded in developing 
the average cost factors for processing 
requests for transfer of license.

The following tabulation reflects the 
computation of the average cost of proc
essing these requests:

Average Average Average 
number daily cost per 
of days rate of unit 

per unit pay

Personal services:
Office of Freight For

warders..... ............... .. 5 $51.87 $259.35
Personnel benefits (8

percent)___________ ____ ______ _________  20.75

Total, direct co s t....................... .. 280.10
Administrative super

vision and overhead
(25 percent)____________________ __________  70.02

T otal co st_________ _________________ _ 350.12

3. Branch office fee. Requests are re
ceived at the rate of 75 annually for ap
proval of a branch office or the right to 
operate through a separate establish
ment.

Procedures covered by the proposed fee 
for branch office approval include iden
tification of personnel who will operate 
the branch office; determination of quali
fication of such persons; conduct of nec
essary correspondence with the appli
cant; and, recommendation for approval 
or denial of branch office.

It  is estimated that this process re
quires, on the average three hours of 
staff effort by professional and clerical 
employees of the Office of Freight For
warders for each application.

The following tabulation reflects the 
computation of the average cost of proc
essing these requests :

Average 
number 
of days 

per unit

Average 
daily 

rate of 
pay

Average 
cost per 

unit

Personal services:
Office of Freight For

w ard ers...................... ..
" Personnel benefits (8 

percent)..........................

0.375 $61.87 $19.45

1.56

Total, direct c o s t .. .  
Administrative super

vision and overhead (25 
percent)_______________

21.01

5.25

T otal cost_________ 26.26
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4. Reissuance of license. Requests are 
received at the rate of 30 annually for 
the issuance of a new license to replace 
a lost or destroyed license or by reason 
of a minor change in the name under 
which the forwarder is doing business.

This process requires a review of the 
file for data concerning the licensee; cor
respondence with the applicant when ad
ditional information is needed; and, 
preparation and issuance of new license.

It is estimated that approximately 1V2 
hours of staff effort by professional and 
clerical employees of the Office of Freight 
Forwarders is the average time required 
for processing requests for reissuance of 
license.

The following tabulation reflects the 
average cost computation:

Average Average
number 
of days 
per unit

daily 
rate of 

pay

Average 
cost per 

unit

Personal services:
Office of Freight

Forwarders.............
Personnel benefits (8 

percent)........................ .

0.187 $51.87 $9.70

.78

Total, direct costs. - 
Administrative super

vision and overhead 
(25 percent)......... .............

10.48

2.62

Total cost...........— 13.10

H. PASSENGER VESSEL CERTIFICATION FEES

A. Summary of Charges and Costs:

Fee item
Proposed

fee
Average

unit
cost

Estim ated
annual
volume

Estim ated
annual

revenue

Estim ated . 
annual 

cost

Application........ ................. ...................... $100 i $251.75 24
24

$2,400
240

$6,042

5 -
10
15
25

2,640 6,042

i This average unit cost includes cost of processing certificates.

T otal Average Average
Salary data annual annual daily rate

salaries salary of pay

Office of Passenger Vessel Certification........ ..................... - - — $29,835 $14,918 $57.38

B. Discussion and Computations—Ap
plication and Vessel Certification Fees :

An average of 24 applications are re
ceived annually for passenger vessel 
financial responsibility certificates.

The procedures covered by the pro
posed application fee and vessel certifi
cation fee include advising the applicant 
regarding compliance with Public Law 
89-777 and the Commission’s General 
Order 20; preparation of file; furnishing 
applicant with a package of law, rules, 
and forms; discussion of type and 
amount of evidence of financial respon
sibility required; discussions and/or cor
respondence with insurance brokers, 
sureties, P&I Club representatives; re
view of application, evidence of financial 
responsibility, charter parties, sales 
agreements, managing agent or port 
agent agreements, and financial state
ments; contact with the applicant re
garding any deficiencies; preparation of 
notices for publication in the F ederal 
R egister; preparation of recommenda
tion for Commission approval; and prep
aration of certificate and reissuance of 
certificate in the event of loss or damage 
to original certificate.

The Office of Passenger Vessel Certi
fication, consisting of two employees 
charged with responsibility for this pro
gram, has determined that it requires an 
average of 3.25 man-days, including 
clerical time to process an application 
and issue the requisite certification. 
Based on the estimated volume of 24 ap

plications a year, this indicates that ap
proximately 15 percent of the total staff 
effort of this office is allocated to process
ing new applications for passenger ves
sel financial responsibility certificates.

The following tabulation reflects the 
average cost computation:

Average Average Average 
number daily cost per 
of days rate of unit 
per unit pay

Personal services:
Office of passenger ,

vessel certification___  3.25 $57.38 $186.48
Personnel benefits

(8 percent) ...........................................................  14. 92

Total, direct c o s ts ..___ _____ _____ ___  201.40
Administrative super

vision and overhead
(25 percent).......................................... - ............... - 50.35

Total cost. 251.75

III. TEMPORARY TARIFF FILING FEE

A. Summary of Charges and Costs:
Proposed fee.

Average filing cost_____
Estimated annual 

volume.
Estimated annual 

revenue.
Estimated annual 

cost.

$1.00 per item. 
$5.00 minimum 

filing.
$4.35.
10,000 filings.

$52,500.i

$43,500.

1This estimated revenue figure includes 
estimate for filings containing more than 
five rate items.

T otal Average Average
Salary data annual annual daily

salaries salary rate of 
pay

Office of tariff and
practices....................... . . .  $462,500 $13,214 $50.82

B. Discussion and Computations:
I t  is estimated that the annual volume 

will approximate 10,000 temporary tariff 
filings in the foreign trades.

These filings are submitted by letter, 
wire, tariff circular, telex, and marked 
looseleaf tariff pages. Acceptance of tem
porary tariff filings, particularly after 
business hours and on weekends, has 
necessitated installation of telex equip
ment.

Workload involved in handling tem
porary filings includes initial clerical 
processing; review and analysis by the 
examiner; contact with carrier to correct 
defects in the filings; maintenance of 
tariff files; and, upon receipt of perma
nent tariff, review and analysis for verifi
cation with temporary filings. This proc
ess requires an average of approxi
mately one-half hour of professional and 
clerical combined staff effort in the Office 
of Tariffs and Practices.

The following tabulation reflects the 
computation of average cost:

Average Average Average 
number daily cost per 
of days rate of unit 

per unit pay

Personal services:
Office of tariffs and

practices____________  0.062 $50.82 $3.15
Personnel benefits (8

percent).......... ........... .............. ...........................  .25

T otal personal
services..........................................................  3.40

Equipm ent rental- - .................... .............................  . 10

Total, direct cost.......................................... .  3.50
Administrative super

vision and o v erh ead ................... .......................  . 86

T otal cost. .......................................................  4.35

IV. SPECIAL PERMISSION APPLICATION FEE

A. Summary of Charges and Cost:
Proposed fee_______________________  $25.00
Average unit cost___________________ $25.73
Estimated annual volume_________  350
Estimated annual revenue________ $8,750.00
Estimated annual cost_____________ $9,005.00

Total Average Average
Salary data annual annual daily

salaries salary rate of
pay

Office of tariffs and 
practices....... ............... .. . . .  $462,500 $13,214 $50.82

B. Discussion and Computations: 
Approximately 350 applications are re

ceived annually for special permission to 
file tariff matter on less than statutory 
notice.

This procedure requires special han
dling in the review and examination of
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the application for permission, under the 
“good cause” provision of the statute, to 
waive the 30-day tariff filing notice re
quired in the publication of rate increases 
and new or initial rates. The examiners 
findings are presented to the Managing 
Director with recommendation as to ac
tion to be taken on the application.

The Office of Tariffs and Practices has 
determined that the average processing 
time is 3 hours of professional and cleri
cal staff effort for special permission ap
plications.

The following tabulation reflects aver
age cost computation:

Average 
number 
of days 
per unit

Average 
daily 
rate 

of pay

Average 
cost 

per unit

Personal services:
Office of tariffs and

practices.......................
Personnel benefits 

(8 percent)_________

0.375 $50.82 $19.06

1.52

Total, direct co s t .. 
Administrative super

vision and overhead 
(25 percent)..... ...............

20.58 

6.15

T otal cost................ 25.73

V. AGREEMENT FILING FEES

A. Summary of Charges and Costs:

emption will not substantially impair 
effective regulation by the Commission, 
be unjustly discriminatory, or be detri
mental to commerce.

A  total of seven such requests for ex
emption have been filed since the law 
became effective in November 1966. Ac
cordingly, it is not considered likely that 
there will be much future activity in this 
area.

However it has been determined that a 
request for exemption under this statute, 
will require as an average, approximately 
8 man-days of combined professional and 
clerical effort to prepare the file; examine 
the request; conduct correspondence with 
interested parties; preparation of no
tices; analysis of comments; determina
tion as to justification under the statute; 
and preparation of recommendation for 
action by the Commission.

The following reflects computation of 
average cost:

Average Average Average 
number daily cost 
of days rate per unit 
per unit of pay

Fee item Proposed
fee

Average
unit
cost

Estim ated
annual
volume

Estim ated
annual

revenue

Estim ated
annual

cost

Section 15 agreements............ ................. _______  $1,000 $1,051.99 288 $288,000 $302,973
D ual rate systems....... ........... .........  ̂ - 1,000 1,051.99 15 15,000 16,780
Exemptions---------- ---------- - ............. .. 500 561.06 2 1,000 1,122
Transshipment agreements— .......... 25 25.73 40 1,000 1,029

Totals......... - .................................... 305,000 320,904

Salary data

Office of agreements.

B. Discussion and Computations:
1. Section 15 agreement and dual rate 

system filing fees. It  is estimated that 
288 section 15 agreements and 15 dual 
rate systems will be filed annually.

Procedures covered by the proposed ap
plication fees for approval of section 15 
agreements (including amendments and 
modifications) and for permission to uti
lize exclusive patronage (dual rate) con
tract systems (including amendments) 
under section 14(b) of the Shipping Act, 
1916 include preparation of file; exami
nation of the agreement,* modification or 
contract; preparation of notice to the 
public for insertion in the F e d e r a l  
R e g i s t e r ; correspondence with applicant 
regarding the agreement or contract, re
questing additional justification to meet 
the antitrust test of sufficient transporta
tion need or to revise the filing to meet 
Commission policy, statutory and gen
eral order requirements; review com
ments and protests from conferences, 
carriers, shippers, ports and govern
ments; prepare recommendations for 
approval, disapproval, or modification, or 
to initiate formal investigation or hear
ing; advise applicant by letter of Com
mission action including order issued and 
further conditions imposed.

The types of agreements include con
ference, ratemaking, transshipment, 
joint service, pooling of revenue and car
go, scheduling of sailings, container in
terchange, space charter, terminals and 
other cooperative working arrangements.

The Office of Agreements, consisting of 
22 employees, has determined that it  re
quires an average of approximately 15 
man-days of staff effort, including both 
professional and clerical time, to process

T otal Average Average 
annual annual daily rate
salaries salary of pay

$297,180 $13,508 $51.95

an agreement, dual rate system, or modi
fications thereto. This is with full realiza
tion that some will require considerably 
more and others considerably less 
than the average. There are no yard
sticks by which it may be determined that 
type A or B agreement should require 
X  number of days staff effort because 
there is no consistency present. The only 
usable guideline is the pattern set by 
experience over the past several years 
and that is the basis upon which the 
overall average of 15 man-days has been 
established. This man-day average also 
takes into consideration the time neces
sary to maintain surveillance over the 
agreement or dual rate system once 
approved.

The following tabulation reflects aver
age cost computation:

Average Average Average 
number daily cost 
of days rate per unit 
per unit of pay

Personal services:
Office of agreements__ 15 $51.96 $779.26
Personnel benefits (8

percent) . . ..................... ................... ...................  62.34

T otal, direct costs__________ _________ _ 841.59
Administrative supervi

sion and overhead (25
p e rce n t) ..................................     210.40

T otal co s t........... ........... .................................  1,051.99

2. Exemption filing fee. Section 35 of 
the Shipping Act, 1916 (46 U.S.C. 833
(a ) ) ,  provides for exemption of a class 
of agreements or a specified activity 
from the requirements of the Shipping 
Act, 1916, or the Intercoastal Shipping 
Act, 1933 where it is found that such ex

Personal services:
Office of agreements___  8 $51.95 $415.60
Personnel benefits (8

percent)............................ ................. ..................  33.25

Total, direct costs____ ______ ; .................  448.85
Administrative super

vision and overhead
(25 percent)......... ............. ................ _ . i . .............  112.21

Total-Cost............................. .......... .. 561.06

3. Transshipment agreement filing fee. 
Approximately 40 nonexclusive trans
shipment agreements are filed annually 
pursuant to Commission General Order 
23 (46 CFR Part 524).

This procedure involves initial clerical 
processing; review and analysis by ex
aminer for conformance with require
ments of General Order 23; correspond
ence to cure deficiencies; and prepara
tion of advice to the carrier concerning 
implementation of the agreement.

It has been determined that the aver
age processing time is 3 hours of 
professional and clerical staff effort for 
nonexclusive transshipment agreements. 
Since these agreements are considered 
workload of the Office of Tariffs and 
Practices, the average daily rate of pay 
for that unit ($50.82) has been used in 
computing the average unit cost.

The following reflects computation of 
average cost:

Average Average Average 
number dally cost 
of days rate per unit
per unit of pay

Personal services:
Office of tariffs and

practices.........................  0.375 $60.82 $19.06
Personnel benefits (8 

percent).......................... ......................................

Total, direct costs........................................- 20-00
Administrative super

vision and overhead „ „
(25 percent)....................... ...................... ..............

T otal cost........................................ - ............. -  26-73
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VI. FEES FOR SPECIAL SERVICES

A. Summary of Charges and Costs:

Proposed Average Estim ated Estim ated Estim ated
Fee item fee unit cost annual annual annual

volume revenue cost

Copying of records and documents—per page. $0.30
Certification and validation_____ .....................  2.00
Records Information Search:

Clerical per hour..........* ....................................... 5.00
Professional___________________ ____ _____  actual
Minimum.................................................      5.00

Subscription to Publications:
1. All issuances_____ ....................... ............... .. 50.00
2. Final decisions........................ .........................  20.00
3. General orders.__________ ________ ____  10.00

Specific docket listing...................................................... 5.00
Automobile Manufacturers Measurements___ 10.00
1. Current Annual Supplement...... .......................  (5.00)
2. Prior data... .................................................     (5.00)

Totals.

$0.34 21,000 $6,300 $7,140
2.00 30 60 60

5.00
a c tu a l___

60 300 300

67.99 100 5,000 6,799
36.82 25 500 920
15.90 90 900 1,431
5.00 75 375 375
9.96

(5 .4 7 ) ....
125 1,250 1,245

(4 .4 9 ) .. . .

14,685 18,270

B. Discussion and Computation: charged for this type of special service
1. Copying of records and documents 

fee. Approximately 21,000 pages are 
copied annually for the public by use of 
an electrostatic process.

The proposed fee of 30 cents a page is 
not a new or revised fee. It  is a restate-

by other regulatory agencies.
3. Records information search fee. 

This service made available to the public 
varies in volume from year to year. Based 
on recent experience, we can expect re
quests approximating 60 hours of clerical

ment of the fep approved for this service 
in 1969. It  contemplates an average of 
4 minutes to identify and remove an item 
from file and then photocopy.

The following tabulation reflects de
velopment of average cost data:

effort in this area.
The fee for technical or professional 

labor shall be based on the actual hourly 
rate of the employee(s) selected do the
job, plus additional charges to cover 
overhead, leave accrual, and personnel

Personal services : benefit contributions.
Annual rate used (G S -5 )____ _ $6, 938. 00
Hourly rate___.___________________ $3.34
Number of minutes for 1 page__ 4
Salaries__________________________  $0.22
Personal benefits (8 percent)_ $0.02

The fee for clerical assistance is $5 per 
hour. This is based on an hourly rate of 
$3.71 (GS-6) plus $0.29 for personnel 
benefit contributions and $1 for overhead 
and leave accrual.

Total, personal services____  $0. 24
Machine rental and supplies______  $0. 04

Total, direct costs__________  $0. 28
Administrative supervision and 

overhead ______ ;________________  $0. 06

Total cost__________________  $0. 34
2. Certification and validation fee. 

Approximately 60 requests are received 
annually for certification and validation 
(with Federal Maritime Commission 
seal) of documents filed with or issued 
by the Commission.

The proposed fee of $2 for each such 
certification and validation is not a new 
or revised fee. It  is a restatement of the 
fee approved for this service in 1969. It  
requires clerical handling, document 
identification, imprinting the official 
Commission seal, and return to person 
from whom the request was received.

The proposed fee, considered compen
satory, is consistent with fees generally

4. Subscriptions to publications fee. 
The following subscriptions are avail
able:
Subscription No. 1— All orders, notices, rul

ings and decisions at a proposed fee of 
$50 and an annual volume of 100 sub
scriptions.

Subscription No. 2— Final decisions of the 
Commission at a proposed fee of $20 and 
an annual volume of 25 subscriptions. 

Subscription No. 3— General orders at a pro
posed fee of $10 and an annual volume of 
90 subscriptions.

The proposed fees for these subscrip
tions represent the first revision since 
January 1, 1965, and are calculated to 
more nearly recover the current c6sts as
sociated with this special service, i.e., 
labor required in preparation for mailing, 
postage, and duplicating costs.

The following tabulation reflects de
velopment of that cost data:

Subscription

No. 1 No. 2 No. 3

Personal services:
Number of mailings per year. 52 30 24
Number of minutes per 

m ailing............................... ....... ; 5 5 5
Number of minutes annually. 260 150 120
Number of hours annually___ m m 2
Hourly rate of pay...................... $3.00 $3.00 $3.00

Salaries........................................... $13.00 $7.50 $6.00
Personnel benefits (8 percent). 1.04 .60 .48

Total personal services__ 14.04 8.10 6.48

Postage:
52 Mailings @  $0.37 each___
30 Mailings @,$0.37 each___
24 Mailings @  $0.20 each___

. . .  19.24 .
11.10 .

4.80
Duplicating cost:

2,080 Pages @  $0.015.............
1,040 Pages @  $0.015_______
200 Pages @  $0.015................ .

. . .  31.20 .
15.60 .

3.00

T otal direct costs.......... .. . .  64.48 34.80 14.28

Administrative supervision
and overhead____________ _. . .  3.51 2.02 1.62

T otal cost....... ................. . . .  67.99 36.82 15.90

5. Specific docket listing fee. Approxi
mately 75 requests are received annually 
for placement on the mailing list to re
ceive orders, notices, decisions, etc., in a 
particular docketed proceeding.

This special service requires clerical 
handling at each stage of the proceeding 
in compliance with the request. It  in
volves duplicating costs, preparation for 
mailing, and postage.

The proposed fee assumes that the 
combined staff effort will approximate 1 
hour for all services. It  consists of an 
hourly rate of $3.71 (GS-6) plus $0.29 
for personnel benefits and $1 for over
head and leave accrual.

6. “Automobile manufacturers meas
urements” subscription fee. There are 125 
annual subscriptions presently in force 
for the publication entitled “Automobile 
Manufacturers Measurements.”

The proposed fee of $10 per year rep
resents a revision of the existing fee of 
$5 which was established in 1967.

This document contains data on cubic 
measurements as prescribed by manufac
turers for each particular make and 
model of automobile.

A  subscription fee entitles subscriber 
to a complete set of reference material 
containing data on the 5 preceding model 
years, supplemented by a copy of each 
supplement and amendment published 
during the subscription year.

The following tabulation reflects de
velopment of average cost data based on 
125 subscriptions:
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Office of 
tariffs and 
practices

Division 
of office 
services

Total
original

cost

Cost to 
reprint

Animal Supplement:
Personal services:

Total time on project........ ........................... .....................
Average time per unit (125)_________________ _____

___  7.6 days
___  0.06 days

6.0 hours .  
0.04 hours .

Average rate of pay $50.82 per day $3 per hour.
Salaries.............. .......................................... ....... .................
Personnel benefits (8 percent)..........................................

$3.05
___  .24

$0.12
.01

$3.17
.25

$0.12
.01

3.29 .13 3.42 .13
P o s ta g e ..'.! ...................... ........... ......... ......... .....................
Duplicating cost (60 pages @  $0.015)....... .....................

.30

.90
.30
.90

Total, direct costs................................................. .......
Administrative supervision and overhead..................

4.62
.85

1.33
.03

T otal, cost of annual supplement........................... 6.47 1.36

In itial Book:
Personal services (division of office services).

Total tim e on p ro ject....................................................
Average tim e per unit.............................................................
Average rate of pay................ ...............................................

10.0 hours 
0.08 hours 

3.00 per hr.

Salaries.................. ............................................. - .....................
Personnel benefits (8 percent).............................................

$0.24
.02

T otal, personal services..................................................
P o s ta g e ....................................................... ................... .............
Duplicating cost (164 pages @  $0.015)................. .................

.26

.50
2.31

Total, direct cost___ ________ ___________ ______
Administrative supervision and overhead______ ______

3.07
.06

T otal cost of initial book............................ ................... 3.13

T otal, prior data................ ......................................... 4.49

I I .  O ther  F actors C onsidered  i n  D eter
m in in g  th e  L evel  o f  th e  P roposed
F ees and  C harges

It  will be noted from the above cost 
analysis that recovery of full costs is 
not contemplated hi most instances. This 
is in keeping with the overall agency 
effort to determine a “fair and equitable” 
distribution of costs, within the meaning 
of title V. Any attempt to recover all 
costs would, we believe, have placed un
due emphasis on the “cost” criterion as 
compared to other factors that must be 
considered.

The proposed fees represent approxi
mately 89 percent of the average direct 
costs incurred by the Commission in 
relation to the various matters involved 
and, in our opinion, represent reason
able recoveries in relation to the benefits 
rendered. That the Commission fee pro
posal is conservative is further demon
strated by the fact that, while our budget 
for the new fiscal year is $5,300,000, the 
proposed schedule of fees is expected to 
generate approximately $400,000 on an 
annual basis, or only about 8 percent of 
the Commission’s total salaries and ex
pense expenditures. Failure to recover 
full actual costs reflects the fact that the 
Commission, in establishing the proposed 
schedule of fees and the level of the in
dividual fees, not only considered the 
“direct and indirect costs to the Govern
ment” ,-but other factors, such as “value 
to the recipient” and the “public policy 
or interest served”, as well.

The Commission in conducting its reg
ulatory activities confers special benefits 
on identifiable recipients above and be
yond those which accrue to the public 
and it is, therefore, proper, and in 
implementation of the sense of Congress, 
that these recipients should bear a great
er share of the Commission’s costs in

curred in the disposition of these mat
ters. In this regard, we believe that all 
of the activities performed by the Com
mission for which a fee or charge is 
proposed can properly be said to pro
vide such “special benefits” 8 to persons 
subject to our jurisdiction that justify 
the imposition of a fee or charge.

While some services provided by the 
Commission are of a greater benefit to a 
recipient (and accordingly more valuable 
to him) than others, the fact remains 
that our functions in connection with the 
various activities, listed in the fee sched
ule accompanying the notice of proposed 
rule making, generally result in some 
tangible benefit to the filing party over 
and above that which accrues to the 
general public. That the public generally 
may also benefit from a particular Com
mission activity does not alter the fact 
that the direct and primary beneficiaries 
are those, who receive the licenses, or 
who are issued the certificates, or who 
are allowed to deviate from the normally 
prescribed tariff filing procedures, or who 
are granted authorization to enter into 
a conference or other anticompetitive 
type agreement.

6 Budget Circular No. A-25 requires, inter 
alia, that :

A reasonable charge * * * should be made 
to each identifiable recipient of a measure- 
able unit or amount of Government service 
or property from which he derives a special 
benefit.
The circular then goes on to define a “Gov
ernment-rendered service” as including 
agency action which:

Enables the beneficiary to obtain more 
immediate gains or values (which may or 
may not be measurable in monetary terms) 
than those which accrue to the general 
public (e.g., receiving a patent, crop insur
ance, or a license to carry on a specific 
business) * * *.

Particularly criticized by numerous 
parties to this proceeding is the proposed 
$1,000 agreement filing fee. That confer
ence agreements, pooling agreements, 
mergers and the like can result in some
thing of substantial value to the person 
or persons filing the arrangement for 
approval is not, however, seriously de
bated by any commentator. Without ap
proval under section 15 of the Shipping 
Act, 1916, the concerted activity contem
plated by arrangement of the type de
scribed above would be subject to serious 
scrutiny under the antitrust laws. The 
Commission’s approval of these anticom
petitive agreements or arrangements is a 
prerequisite to their implementation and 
immunizes the parties thereto from the 
sanctions of the antitrust statutes. Con
sidering the full implications of the ap
proval o f an agreement or arrangement 
under section 15, there is no question but 
that such approval is of value, financial 
and otherwise, to the recipient. Indeed, 
we believe that of all the services which 
the Commission renders, the approval of 
a “section 15 agreement” is of the great
est value to the recipient because it al
lows him to conduct his transportation 
operations in a manner that might other
wise be unlawful.

It is also clear that one who receives an 
independent ocean freight forwarder 
license is the recipient of something of 
considerable value. To insist that appli
cants for such licenses pay part of the 
costs incurred in granting them the li
censes to carry on profitable businesses, 
with protection from uncontrolled com
petition is, we feel, fair and equitable. In 
the same manner, but possibly to a lesser 
degree, a passenger vessel certificate of 
financial responsibility, being necessary 
to the vessel owner’s or operator’s lawful 
operation of his business, is of value to 
him as a recipient.

Special permission to publish on less 
than the normal 30-day notice will also 
benefit the carrier filing the schedule 
because it affords it the opportunity to 
obtain traffic without the delay that 
would otherwise be necessary under the 
applicable statutory provisions. Likewise, 
the acceptance by the Commission of a 
temporary tariff filing is of benefit to the 
carrier involved because it allows it to 
circumvent the Commission’s established 
procedures applicable to the filing of 
tariffs and effect lawful publication of a 
tariff in less time than would otherwise 
be necessary, thereby again affording it 
the opportunity to contract for the move
ment of goods at the newly filed tariff 
rate without the delay that would have 
normally attached.

It  will be noted from our cost analysis 
that, as regards the filing of temporary 
tariffs, the proposed minimum fee is $5 
as compared with an average unit cost 
of $4.35. Although the Commission, in 
setting the level of the proposed fees 
generally made certain that no individual 
fee would be higher than the best esti
mate of the unit cost allocable to the 
particular activity involved, the Commis
sion feels justified in departing from the 
general policy underlying the establish
ment of the proposed schedule o f fees in
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this one instance. Although a consider
able amount of the Commission’s budget 
is attributable to the expenses of staffing 
and operating our Office of Tariffs and 
Practices, no fee or charge is now pro
posed for the filing of tariff pages as 
such; only the filing of “ temporary 
tariffs” is presently proposed to be cov
ered by a fee. For that reason and because 
the filing of a temporary tariff does rep
resent a departure from the Commission’s 
normal tariff filing procedures and, as 
such, requires special attention, we are of 
the opinion that the $5 minimum filing 
fee is a close approximation of cost 
and is fair and equitable under the 
circumstances.

In deciding not to propose a fee in con
nection with normal tariff publishing ac
tivity, but only in those instances where 
our specific approval is necessary to over
ride a statutory requirement or an agency 
rule of general applicability, we were 
guided by public policy and public in
terest considerations as well as value-to- 
the-recipient considerations. While we 
realize that a carrier filing a tariff may 
receive a benefit, however remote, from 
such filing, the filing is of a much greater 
and more certain benefit to the general 
, public and opposing carriers. We also feel 
that a general tariff filing fee would not 
only be burdensome on the carriers 
themselves, but might also cause the 
carriers to alter their normal tariff filing 
practices to the detriment of shipping 
public.

Because of public policy implications, 
the Commission has decided to forego 
the assessment of fees for certain of the 
other functions which it performs and 
which, on their face at least, would ap- „ 
pear to be susceptable to a charge. Thus, 
for example, the Commission considered, 
but determined not to assess, a fee to ac
company each complaint filed with it un
der the Shipping Act. Public interest 
considerations were also involved in the 
Commission’s decision not to impose a 
fee on attorneys and others desiring a 
certificate to practice before this agency.

Title V directs that a fee be charged 
whenever work is performed, a service is 
provided, a cost incurred, and the filing 
party is benefited. This fact is inherent 
in the clearly expressed congressional 
policy that our work in performing cer
tain activity be “self-sustaining to the 
full extent possible.” Within this context, 
we have attempted to avoid establishing 
the individual fees at a level that would 
be so high as to discourage persons from 
performing transportation services re
quired by the public or to otherwise un
reasonably restrict their normal activi
ties. Despite these attempts, some of our 
proposed fees are criticized as being ex
cessive or inconsistent with fees charged 
by other agencies for similar services per
formed. In this regard, we must em
phasize that this Commission’s fees and 
charges were developed in terms of its 
own costs and benefits conferred and that 
'they should not, and cannot, be judged 
by comparison with the fees which other 
agencies may charge to recover their 
costs for processing different matters.

All in all we feel that while our pro
posed fee schedule may not be with

out deficiency, it nevertheless represents 
what we consider to be the best available 
means of recovering a portion of our op
erating costs while at the same time giv
ing full consideration to the criteria and 
directives of title V.

On the basis of the foregoing, notice 
is hereby given that the Commission will 
consider further comments in this pro
ceeding. Interested parties, therefore, 
should file any new or additional com
ments with the Secretary, Federal Mari
time Commission, Washington, D.C. 
20573, within 21 days from the date of 
publication of this notice in the F ederal 
R egister . Comments should be submitted 
in an original and 15 copies.

By the Commission.
[ se al ] Jo seph  C. P o l k in g ,

Assistant to the Secretary.
[FR Doc.71-13256 Filed 9-9-71;8:46 am]

FEDERAL POWER COMMISSION
[18  CFR Part 2 1
[Docket No. R-389A]

INITIAL RATES FOR FUTURE SALES OF
NATURAL GAS FOR ALL AREAS

Notice Updating Nationwide 
Investigation

S eptem ber  2,1971.
In our notice of July 17, 1970 (35 F.R. 

11638), in Docket No. R-389A, we com
mented on the problems that interstate 
pipelines were having in obtaining new 
natural gas supplies and expanded our 
investigation, initial# directed in Docket 
No. R-339 to the Permian Basin area in
trastate sales, to a nationwide investiga
tion of the prices and other relevant data 
on intrastate sales of natural gas 
throughout the United States, except 
Hawaii and Alaska. Following staff’s in
vestigations, reports thereon were filed in 
Docket No. R^389 on August 14, 1970, 
and in Docket No. R-389A on Septem
ber 9,1970.

On July 14, 1971, El Paso Natural Gas 
Co., Cities Service Gas Co., Natural Gas 
Pipeline Company of America, Northern 
Natural Gas Co., and Transwestem 
Pipeline Co. filed a joint motion in the 
above-entitled proceeding wherein they 
requested that the Commission order an 
update of the previous investigation in
stituted herein with respect to the prices 
and other relevant data on intrastate 
sales in the Permian Basin area and that 
a report be issued supplementing the In
vestigating Officer’s report thereon filed 
in Docket No. R-389 on August 14, 1970.

We believe that these reports should 
be updated so as to keep the Commission 
fully informed of current developments 
in the intrastate markets throughout the 
Nation, except for Hawaii and Alaska.

Take notice that:
(1) The Commission shall update its 

investigation as instituted by notices is
sued on June 17, 1970, in Docket No. 
R-389, and as expanded on July 17,1970, 
in Docket No. R-389A, with respect to the

prices and other relevant data on sig
nificant intrastate sales of natural gas 
under contracts dated on and after 
July 1,1970.

(2) For the purpose of the aforesaid 
investigation John W. Williams and Paul 
L. Brady, Staff Attorneys, are each here
by designated an officer of this Commis
sion and empowered to administer oaths 
and affirmations, supoena witnesses, 
compel their attendance, take evidence 
and require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant and ma
terial to the inquiry, and to perform all 
other duties deemed relevant and mate
rial to the inquiry, and to perform all 
other duties in connection therewith as 
prescribed by law. Nothing herein shall 
require that all deposits or other infor
mation obtained by subpoena duces 
tecum be publicly conducted or filed as 
a submittal in this docket. See 15 U.S.C. 
717g. The report filed by the aforemen
tioned officers in compliance herewith 
shall be submitted on a composite basis 
and the individual company information 
received as a result of this investigation 
will be kept in a confidential status in 
accordance with the provisions of section 
8(b) of the Natural Gas Act.

(3) The Secretary shall cause prompt 
publication of this notice to be made in 
the F ederal R egister .

By direction of the Commission.
K e n n e t h  F . P l u m b , 

Secretary.
[FR Doc.71-13335 Filed 9-9-71;8:52 am]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[ 14 CFR Part 1241 1
NASA BOARD OF CONTRACT APPEAL 

RULES
Proposed General Procedures

Notice is hereby given that all persons 
desiring to submit written comments or 
suggestions respecting the proposed re
visions to NASA Board of Contract Ap
peals Rules (Title 14, Chapter V, Part 
1241, Subpart 1; 34 F.R. 3613-3617, Feb
ruary 28,1969) hereinafter set forth may 
do so by filing them with the Chairman 
of the NASA Board of Contract Appeals, 
National Aeronautics and Space Admin
istration, Washington, D.C. 20546, not 
later than October 15,1971.

E rnest  W. B rackett, 
Chairman,

NASA Board of Contract Appeals.
Subpart 1241.1 revised in its entirety 

as follows:
Sec.
1241.101 Scope.
1241.102 Authority and applicability.
1241.103 Time.
1241.104 Representation.
1241.105 Taking an appeal.
1241.106 Contents of notice of appeal.
1241.107 Forwarding of notice of appeals.

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



18222 PROPOSED RULE MAKING
Sec.
1241.108 Preparation, contents, organiza

tion, forwarding and status of 
appeal file.

1241.109 Pleadings.
1241.110 Motions.
1241.111 Service and filing of pleadings and

other papers.
1241.112 Prehearing conference.
1241.113 Election as to hearings.
1241.114 Prehearing briefs.
1241.115 Discovery.
1241.116 Depositions.
1241.117 Interrogatories to the parties.
1241.118 Production of documents and

things and entry upon land for 
inspection and other purposes.

1241.119 Requests for admission.
1241.420 Hearings, notice, where and when

held.
1241.121 Unexcused absence of a party.-
1241.122 Nature of hearings.
1241.123 Examination of witnesses.
1241.124 Copies of papers.
1241.125 Posthearing briefs.
1241.126 Transcript of proceedings.
1241.127 Settling the record.
1241.128 Settlement of dispute.
1241.129 Decisions and records.
1241.130 Motions for reconsideration.
1241.131 Dismissal for failure to prosecute.
1241.132 Dismissal without prejudice.
1241.133 Ex parte communications.
1241.134 Remands from courts.
1241.135 Mediation.

Authority : The provisions of this. Subpart
1241.1 Issued under 42 U.S.C. 2473(b) (1 ).

§ 1241.101 Scope.
This subpart prescribes the proce

dures for the adjudication of appeals be
fore the NASA Board of Contract Ap
peals (hereafter referred to as Board) 
arising from NASA contracts.
§ 1241.102 Authority and applicability.

(a) Under the provisions of Part 1209 
of this chapter, the Board of Contract 
Appeals is authorized to act for the Ad
ministrator in hearing, considering and 
deciding appeals by NASA contractors 
from the findings of fact and final deci
sions of NASA contracting officers or 
their authorized representatives made 
under the color of the “Disputes” clause 
of a NASA contract. Under § 1209.102(c) 
of this chapter, the Board is granted the 
authority to issue its rules of procedure.

(b) The provisions of this Subpart
1241.1 shall apply after the effective date 
of this subpart to the following:

(1) All new appeals filed, and
(2) All new actions on pending ap

peals.
§1241.103 Time.

Time limitations provided in these 
rules are maximums and speedier reso
lutions of appeals may be accomplished 
if the full allowable time is not ex
hausted at each step. Except for the time 
established by the contract for taking 
an appeal, the Board may, for good cause 
and upon timely request, grant exten
sions of time for the taking of any action 
or for the filing of any document or brief 
provided for by these rules.

§ 1241.104 Representation.
At any stage of the appeal procedure 

and before the Board, an individual 
party may act or appear in person; a 
partnership by one of the partners; a

corporation by an officer thereof, or an 
authorized representative of any of those 
including a duly licensed attorney at 
law. Upon receipt of a copy of notice of 
appeal from the contracting officer or 
the Board, the General Counsel, NASA 
Headquarters, shall promptly designate 
counsel to represent the interests of the 
Government.
§ 1241.105 Taking an appeal.

Notice of an appeal must be in writing, 
and must be mailed to or otherwise fur
nished the contracting officer in the 
manner and within the time specified 
therefor in the contract or allowed by 
law. An original and two copies of such 
notice should be furnished.
§ 1241.106 Contents o f notice o f appeal.

The notice of appeal shall be signed 
by the contractor or by his representa
tive or attorney, shall indicate that an 
appeal is intended, and shall identify the 
contract (by number), and the final 
decision of the contracting officer from 
which the appeal is taken. The notice of 
appeal may contain or be accompanied 
with a statement of the grounds upon 
which it is based. The complaint referred 
to in § 1241.109 may be filed with the 
notice of appeal, or the appellant may 
designate the notice of appeal as a com
plaint if it otherwise fulfills the require
ments of a complaint.
§ 1241.107 Forwarding of notice of 

appeals.
Within 10 calendar days of receipt of 

an appeal in any form, the contracting 
officer or other recipient shall endorse 
thereon the date of mailing, if ascer
tainable, and the date of receipt and 
forward the appeal and the envelope, if  
any, in which it was received to the 
Board. The Board will promptly notify 
the appellant and the contracting officer 
of receipt of a notice of appeal and the 
appellant will be furnished with a copy 
of these rules.
§ 1241.108 Preparation, contents, or

ganization, forwarding and status o f 
appeal file.

(a) Duties of contracting officer. 
Within 30 calendar days of receipt of an 
appeal, the contracting officer shall as
semble and transmit to the Board with 
a copy to the appellant and to the Gov
ernment counsel, all documents perti
nent to the appeal, including:

(1) The decision and findings of fact 
from which the appeal is taken;

(2) The basic contract, including per
tinent specifications, amendments, plans 
and drawings; and, if  reprocurement 
costs are involved, the relet contract, in
cluding the pertinent specifications, 
amendments, plans and drawings at
tached thereto;

(3) All correspondence between the 
parties pertinent to the appeal, including 
the letter or letters of claim in response 
to which decision was issued;

(4) Transcripts of testimony, memo
randa, affidavits, or statements of facts, 
not privileged, by any person concerning 
the matter in dispute, made prior to the 
filing of the appeal and considered by
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the contracting officer in arriving at his 
decision.

(b) Rights of the appellant. The ap
pellant may supplement the same with 
any documents not contained therein 
which he considers pertinent to the ap
peal, by furnishing a copy of such docu
ments to the Board and two copies 
thereof to the Government counsel.

(c) Organization of appeal file. Docu
ments in the appeal file prepared by the 
contracting officer or supplemented by 
the appellant may be originals or legible 
copies thereof, and shall be appropri
ately numbered, tabbed, and indexed to 
identify the contents of the file.

(d) Lengthy documents. The Board 
may waive the requirement of furnish
ing to the other party copies of bulky 
or lengthy documents in the appeal file 
when a party, by motion, seasonably 
made, has shown that doing so would 
impose an undue burden. In such event, 
at the time a party files such a document 
with the Board, he shall notify the other 
party that the same or a copy is avail
able for inspection at the offices of the 
Board or of the contracting officer.

(e) Status of documents in appeal file. 
Documents contained in the appeal file 
are considered, without further action by 
the parties, as before the Board as 
though they had been received in evi
dence at a formal hearing, unless a party 
files a written objection to the considera
tion of a particular document in advance 
of settling the record in the event there 
is no hearing on the appeal, or a written 
or oral objection before the end of a 
hearing held on the appeal. I f  objection 
to a document is made, the Board will 
treat the document as having been of
fered in evidence and rule on its admis
sibility in accordance with § 1241.122.
§ 1241.109 Pleadings.

(a) Complaint. Within 30 calendar 
day after receipt of the Board’s notice 
that his appeal has been docketed, the 
appellant shall file with the Board an 
original and two copies of a complaint. 
The complaint will set forth simple, con
cise and direct statements for each of his 
claims, the basis for each claim, the con
tract provisions under which claim is 
made and, if known, the dollar amount 
claimed. The appellant may designate 
his original claim letter, any statement 
in support of his appeal filed therewith, 
or any other document in the appeal file 
before the Board, as his complaint, pro
viding such document or documents 
otherwise fulfill the requirements of 
§ 1241.109. Should the appellant fail 
within 30 calendar days to file or to 
designate a complaint, the Board may, if 
it considers that the issues are suf
ficiently defined thereby, designate a 
document or documents in the appeal 
file as the appellant’s complaint and 
notify the appellant and the Government 
to that effect.

(b) Answer. Within 30 calendar days 
of receipt of the appellant’s complaint, 
or of a document designated as a com
plaint, the Government shall file with 
the Board an original and two copies of 
an answer setting forth simple, concise
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and direct statements of defense to each 
claim or counterclaim. Should the Gov
ernment fail to answer within 30 calen
dar days, the Board may, in its discre
tion, enter a general denial on behalf of 
the Government notifying the appellant 
to that effect.

(c) Reply. The contractor may file a 
reply within 15 calendar days after re
ceipt of the answer of counsel for the 
Government.
§ 1241.110 Motions.

(a) The Board may consider any 
timely motion:

(1) To dismiss an appeal for want of
jurisdiction; •

(2) To dismiss for failure to prosecute 
an appeal;;

(3) To make a pleading more definite 
and certain;

(4) For discovery, interrogatories to a 
party, or for the taking of depositions 
as provided in § 1241.116;

(5) To reconsider a decision or to re
open a hearing;

(6) To dismiss an appeal where the 
pleadings fail to state a case on which 
the Board may grant relief; and

(7) For any other appropriate order 
or relief

(b) Response by the opposite party to 
a motion may be made within 30 calen
dar days of his receipt of a copy thereof, 
unless the Board otherwise directs. The 
Board may permit oral hearing or argu
ment as well as briefs in support of any 
motion.
§ 1241.111 Service and filing o f plead

ings and other papers.
All pleadings and other papers re

quired to be served upon a party shall be 
filed with the Board either before serv
ice or within a reasonable time there
after. Pleadings and other papers shall 
be served personally or by mailing the 
same, addressed to the party upon whom 
service is to be made. The party filing 
any paper with the Board shall send a 
copy thereof to the opposing party, 
noting on the paper filed with the Board, 
or on the letter transmitting same, that 
a copy has been so furnished.
§1241.112 Prehearing conference.

(a) When permitted. On its own 
motion or upon application of either 
party, the Board may call upon the 
parties to appear before it to consider:

(1) Simplification or clarification of 
the issues;

(2) Stipulations, admissions, agree
ments on documents, or other under
standings which will avoid unnecessary 
proof;

(3) The limitation of the number of 
expert witnesses and of other cumulative 
evidence;

(4) Settlement of 1̂1 or part of the 
issues in dispute; and

(5) Such other matters as may aid in 
the disposition of the appeal.

(b) Conference record. The results of 
the conference shall be reduced to writ
ing by the Board member within 5 calen
dar days after the close of the confer
ence. Copies shall be duly served on the 
parties who may, within 10 calendar days
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from receipt of the written record, file 
objection, comment, request for correc
tion or other motion pertaining to that 
record of prehearing conference. The 
record of prehearing conference, to
gether with any objection, comment, re
quest for correction or other motion 
made by the parties shall become a part 
of the Board record.

(c) Admissions, agreements and 
orders. Admissions, agreements and 
orders of the Board (if any), as set forth 
in the record of the prehearing confer
ence, shall control the subsequent course 
of the proceedings and the conduct of 
the hearing: Provided, however, That 
subsequent modification may be per
mitted pursuant to agreement between 
the parties or to prevent manifest 
injustice.
§1241.113 Election as to hearings.

(a) No earlier than 30 calendar days 
after the parties receive notice that the 
Government’s answer has been filed or 
after the entrance of a general denial 
by the Board on behalf of the Govern
ment, and the time within which ap
pellant may file a reply has expired, the 
Board will ascertain from the parties 
their desires for an oral hearing. I f  an 
oral hearing is desired, the Board will 
schedule it as provided in paragraph (b) 
of this section, and §§ 12241.120 and 
1241.121. I f  both parties waive an oral 
hearing, the Board will decide the appeal 
on the record before it, supplemented 
as it may permit or direct.

(b) Should an appeal involve $5,000 
in amount or less, it may, at the option of 
either party, be processed under this 
paragraph (b) and in the event of such 
election, the Board will undertake to is
sue a decision on the appeal on an ex
pedited basis, without regard to its nor
mal position on the docket. Under this 
accelerated procedure, the case will be 
further expedited if the parties elect to 
waive a hearing and submit the appeal 
on the record. In all other respects, these 
rules shall apply.
§1241.114 Prehearing briefs.

The Board may order the filing oi* 
briefs prior to oral hearing of an appeal 
or either party may file such brief with
out order of the Board.
§ 1241.115 Discovery.

(a) Methods. The parties are encour
aged to engage in discovery procedures. 
Any party may obtain discovery in con
formity with these rules by one or more 
of the following methods:

(1) Depositions upon oral examination 
or written questions;

(2) Written interrogatories to the 
parties;

(3) Production of documents or 
things, or permission to enter upon land 
or other property for inspection or for 
other purposes; and

(4) Requests for admissions.
(b) Scope. Generally, subject to the 

specific provisions of the rules set forth 
in this § 1241.115, parties may obtain 
discovery regarding any matter not privi
leged which is relevant to the subject 
matter involved in the pending appeal,
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whether it relates to the claim or defense 
of the party seeking discovery or to the 
claim or defense of any. other party, in
cluding the existence, description, na
ture custody, contents, condition, and 
location of any books, documents or 
other tangible things and the identity 
and location of persons having knowl
edge of any discoverable matter. It  is 
not ground for objection that the infor
mation sought will be inadmissible at 
the hearing if the information sought 
appears reasonably calculated to lead to 
the discovery of admissible evidence.

(c) Protective orders. Upon the motion 
of any party or of the person from whom 
discovery is sought, who files specific ob
jections, and for good cause shown, the 
Board may make any order which jus
tice requires to protect a party or per
son from annoyance, embarrassment, 
oppression, or undue burden or expense, 
and those orders may include limitations 
on the scope, method, time and place for 
discovery, and provisions for protecting 
the secrecy of confidential information or 
documents.

(d) Experts. (1) By means of written 
interrogatories, a party may require the 
other party:

(1) To identify each person the other 
party expects to call as an expert wit
ness, and

(ii) To state the subject matter on 
which the expert is expected to testify.

(2) The Board, on its own motion, or 
oi} that of a party, may require the sub
mission or exchange in advance of the 
hearing of any reports or other docu
ments prepared by, for, or with the as
sistance of the expert which a party in
tends to offer or use at the hearing.
§ 1241.116 Depositions.

(a) When permitted. Upon the appli
cation of a party showing good cause, 
the Board shall issue an order authoriz
ing the party to take the testimony of 
any person, including a party, by dep
osition upon oral examination or writ
ten questions before any officer author
ized to administer oaths at the place of 
examination, for use as evidence or for 
purpose of discovery, or for both pin- 
poses. The application for order shall 
specify whether the purpose of the dep
osition is discovery or for use as evi
dence, or both.

(b) Orders on depositions. The time, 
place, and manner of taking depositions 
shall be governed by order of the Board

(c) Use as evidence. Testimony taken 
by deposition shall not be considered aa 
part of the evidence in the hearing of an 
appeal unless and until such testimony 
is off ered and received in evidence at such 
hearing. Generally, it will not be received 
in evidence if the deponent is present and 
can testify personally at the hearing. In 
such instance, however, the deposition 
may be used to contradict or impeach 
the testimony of an adverse witness given 
at the hearing. In oases otherwise heard 
on the record, the Board may, on motion 
of either party and in its discretion, re
ceive depositions as evidence in supple
mentation of that record.
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(d) Transcripts. The party taking a 

deposition shall provide a copy of the 
transcript to the Board at no expense 
within 30 calendar days after it is avail
able. The other party is entitled to re
ceive a copy or copies of the transcript 
of the deposition upon paying the estab
lished rate for copies to the person taking 
the deposition.
§ 1241.117 Interrogatories to the parties.

(a ) Availability. Any party may serve 
upon any other party written interroga
tories to be answered by the party served, 
or if the party served is the Government, 
or a public or private corporation, part
nership or association, by an officer or 
agent of such party, who shall also fur
nish all information as is available to the 
party so served. Generally, interroga
tories may not be served until after the 
answer has been filed. However, upon ap
plication of the appellant showing good 
cause, the Board may, in its discretion, 
permit the appellant to file a brief com
plaint together with a request for answers 
to written interrogatories and a request 
to amend its complaint within 30 calen
dar days after receipt of the answers to 
those interrogatories. Such procedure 
should be followed only when the appel
lant is not able to adequately comply 
with the rules of this Board concerning 
the requirements for a complaint without 
benefit of the discovery.

(b) Objections. Within 30v calendar 
days after the service of written inter
rogatories, the parties served may file 
objections to the interrogatories and re
quest a protective order on the grounds 
that some or all of them call for privi
leged information or are plainly irrele
vant or are otherwise improper in whole 
or in part, or that the requirement of a 
response would in any instance result, 
in annoyance, embarrassment, oppres
sion or undue burden or expense. Within 
20 calendar days after the service of 
objections, the party serving the inter
rogatories may file a pleading respond
ing to the objections. The Board shall 
order the objecting party to respond to 
the written interrogatories unless the 
latter shall show good cause for the issu
ance of a protective order. In any in
stance in which the Board considers that 
the appropriate ground for an objection 
was not reasonably discoverable within 
30 calendar days of the service of the in
terrogatories, the Board may entertain 
objections and a responsive pleading at a 
later date.

(c) Form of interrogatories and re
sponses. The interrogatories shall be ad
dressed to the person or the official or 
agent of the Government, corporation, 
partnership or association who is a 
responsible and authorized representative 
o f the party. The interrogatories may be 
served upon the attorney representing a 
party. Each interrogatory shall be an
swered separately and fully in writing 
under oath by the party addressed, or, if 
the party addressed is the Government or 
a public or private corporation, partner
ship or association, by an officer or agent 
authorized to represent the party. Re
sponses to the interrogatories must be 
filed with the Board and a copy served
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on the other party within 30 calendar 
days after service of the interrogatories 
to which objection has been made as 
provided in § 1241.116(b), and, in the 
case of interrogatories to which objec
tion has been made, within 30 calendar 
days after receipt of an order from the 
Board directing a response to certain 
interrogatories. The answers are to be 
signed by the person making them.

(d) Use as evidence. Answers to inter
rogatories may be used to the extent 
permitted by the rules of evidence.
§ 1241.118 Production o f documents 

and things and entry upon land for 
inspection and other purposes.

(a) Availability. Upon the application 
of a party showing good cause, the Board 
shall order a party to produce and per
mit inspection and copying of designated 
documents or things constituting dis
coverable matter as defined in § 1241.115 
or may order any party to permit entry 
upon designated land or other property 
in his possession or control for the pur
pose of inspecting, measuring, surveying 
or photographing, testing or sampling, 
the property or any designated object or 
operation thereon, within the scope of 
§ 1241.115.

(b) Motions. (i>  The motion for pro
duction shall state:

(1) The documents or things desired 
with reasonable particularity;

(il) How or in what respect they are 
discoverable, and

(iii) That such documents (or copies 
thereof) or things are not in the posses
sion of the moving party.

(2) Documents shall be deemed to be 
defined with reasonable particularity to 
the extent that each document or thing is 
so identified that it may reasonably be 
located and procured.

(c) Orders. The Board shall generally 
grant production and inspection unless 
there is good cause for a protective order 
and shall specify the time, place and 
manner of making the inspection, copies 
or photographs if the parties are unable 
to agree thereon.

(d) Use as evidence. Documents or in
formation procured as a result of inspec
tion may be used at the hearing to the 
extent permitted by the rules of evidence.
§ 1241.119 Requests for admission.

(a) Request. Any party may apply to 
the Board for an order directing the 
other party to respond to a request for 
admission who has failed to do so, for 
purposes of the pending appeal only, of 
the genuineness of any relevant docu
ment described in and exhibited with the 
request, or of the truth of any relevant 
matters of fact set forth in the request. 
The other party, within 30 calendar days, 
must respond consenting to the admis
sions or objecting with specific grounds. 
The factual proposition set out in the re
quest shall be deemed admitted upon the 
failure of a party to respond to the re
quest for admission. The Board will rule 
upon the objections and make an order 
pertaining thereto.

(b) Content. A  request for admission 
should contain a statement of the mate
rial matters of fact as to which it is be

lieved there is no substantial controversy 
between the parties followed by a request 
that the party served admit the truth of 
such matters of fact. Each matter of 
which an admission is requested shall be 
separately set forth.

(c) Use in the appeal. Any proposition 
of fact expressly admitted or deemed ad
mitted shall be conclusively established 
for the purpose of the pending appeal. 
However, the Board on motion may per
mit withdrawal of an admission if the 
Board finds that the party seeking with
drawal acted with due diligence or that 
the other party will not be prejudiced 
thereby. Any admission made by a party 
under this rule is for the purpose of the 
pending appeal or from an appeal from 
the Board’s decision upon the pending 
appeal, and is not an admission by him 
for any other purpose, nor may it be used 
against him in any other proceeding.
§ 1241.120 Hearings, notice, where and 

when held.
Hearings will be scheduled on not less 

than 15-calendar-day notice by the 
Board, giving due consideration to the 
regular order of appeals, the desires of 
the parties, and the requirement for just 
and inexpensive determination of ap
peals without unnecessary delay. Hear
ings will ordinarily be held in Washing
ton, D.C., at a location designated by the 
Board for the hearing except that the 
Board may set a hearing at another loca
tion for the convenience of the parties.
§ 1241.121 Unexcused absence of a 

party.
The unexcused absence of a party at 

the time and place set for hearing will 
not be occasion for delay. In the event of 
such absence, the hearing may proceed 
and the case will be regarded as sub
mitted by the absent party on the record.
§ 1241.122 Nature of hearings.

Hearings shall be as informal as may 
be reasonable and appropriate in the 
circumstances. Hearings shall be con
ducted before such member or members 
of the Board as designated by the Chair
man. The presiding member shall reg
ulate the course of the hearing and the 
conduct of the parties in order to insure 
a fair and orderly proceeding. The par
ties may offer at the hearing such rele
vant evidence as would be admissible 
under the generally accepted rules of 
evidence applied in the courts of the 
United States in non jury trials, subject, 
however, to the discretion of the pre
siding member in supervising the extent 
and manner of presentation of such evi
dence. In general, admissibility will be 
determined by relevancy and materiality. 
Letters or copies thereof, affidavits, or 
other evidence not ordinarily admissible 
under the generally accepted rules of 
evidence may be admitted in the sound 
discretion of the presiding member.
§ 1241.123 Examination of witnesses.

Witnesses before the Board normally 
will be examined orally under oath or 
affirmation. I f  the testimony of a witness 
is not given under oath the Board, if 
appropriate, shall warn the witness that 
his statements may be subject to the

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



PROPOSED RULE MAKING 18225
provisions of 18 U.S.C. 287 and 1001, and 
to any other provisions of law imposing 
penalties for knowingly making false 
statements in connection with claims 
against the United States.
§ 1241.124 Copies of paper.

True copies may be substituted for 
books, records, papers, or documents, 
the originals of which have been received 
in evidence during a hearing. Physical 
exhibits may be withdrawn before or 
after decision upon the substitution 
therefor of pictures of the same and 
agreement to preserve the originals in
tact pending further proceedings or on 
such other terms as the Board may set.
§ 1241.125 Posthearing briefs.

Posthearing briefs may be submitted 
upon such terms as are agreed upon at 
the conclusion of a hearing or as directed 
by the presiding member.
§ 1241.126 Transcript of proceedings.

Testimony and argument at hearings 
shall be reported verbatim, unless the 
Board otherwise orders. Transcripts of 
the proceedings shall be supplied to the 
parties at such rates as may be fixed by 
contract with the reporter. I f  the pro
ceedings are reported by an employee of 
the Government, the appellant may re
ceive transcripts upon payment therefor 
to the Government.

§1241.127 Settling the record.
(a) The record upon which the 

Board’s decision Will be rendered consists 
of the appeal file described in § 1241.108 
and, to the extent the following items 
exist in a case, pleadings, prehearing 
conference memoranda or orders, pre- 
hearing briefs, depositions, interroga
tories (subject to the provisions of 
§ 1241.115(c)) answers to interrogatories, 
requests for admissions, admissions, 
transcripts of conferences and hearings, 
hearing exhibits, posthearing briefs, and 
any other document which the Board has 
specifically designated be made a part 
of the record. The record will be avail
able at all reasonable times for inspec
tion by the parties at the office of the 
Board in Washington, D.C.

(b) Except as otherwise ordered, no 
proof shall be received in evidence after 
completion of an oral hearing or, in cases 
submitted on the record, after notifica
tion by the Board that the case is ready 
for decision.

§ 1241.128 Settlement o f dispute.
The parties may settle a dispute at any 

time before decision by filing a written 
notice by the appellant withdrawing its 
appeal or by written stipulation of settle
ment between the parties. The Board 
may then issue an order dismissing the 
appeal with prejudice.

§ 1241.129 Decisions and records.
Decisions of the Board will be made in 

writing and authenticated copies thereof 
will be forwarded simultaneously to both 
parties. The rules of the Board, all final 
orders and decisions, and other records 
of, or before the Board shall be available 
for inspection at its offices to the extent 
permitted by, and subject to the exemp
tions of 5 U.S.C. 552.
§ 1241.130 Motions for reconsideration.

Either party may move for reconsid
eration of the Board’s decision within 30 
calendar days of its receipt of an authen
ticated copy thereof, stating specifically 
the grounds relied upon for reconsidera
tion, together with briefs, if desired, in 
support thereof. The other party may 
have 20 calendar days in which to re
spond to the motion and to present writ
ten arguments in support of its position.
§ 1241.131 Dismissal for failure to 

prosecute.
Whenever a record discloses the fail

ure of either party to file documents 
required by these rules, to respond to 
notices or correspondence from the 
Board, or otherwise indicates an inten
tion not to continue the prosecution or 
defense of an appeal,. the Board may 
issue an order requiring the offending 
party to show cause why the appeal 
should not be either dismissed or 
granted, as appropriate. I f  the offending 
party shall fail to show cause, the Board 
may take such action as it deems rea
sonable and proper under the circum
stances.
§ 1241.132 Dismissal without prejudice.

When the Board is unable to proceed 
with the processing of an appeal for 
reasons beyond its control, and it ap
pears that this inability will continue for 
an inordinate length of time, the Board 
may, in its discretion, dismiss such ap
peal from its docket without prejudice 
to its restoration thereto when the cause 
of suspension has been removed. By 
agreement of the parties, the Board may 
dismiss an appeal without prejudice.

§ 1241.133 Ex parte communications.
No member of the Board or of the 

Board’s staff shall entertain, nor shall 
any person directly or indirectly involved 
in an appeal submit to the Board or the 
Board’s staff, off the record, any evi
dence, explanation, analysis, or advice, 
whether written or oral, regarding any 
substantive matter at issue in an appeal. 
This provision does not apply to con
sultation among Board members nor to 
ex parte communications authorized by 
law or concerning the Board’s adminis
trative functions or procedures.

§ 1241.134 Remands from courts.
Whenever any matter is remanded to 

the Board from any Court for further 
proceedings, the parties shall, within 20 
calendar days of such remand, submit a 
report to the Board indicating what pro
cedures they think necessary to comply 
with the Court’s order. The Board will 
enter special orders governing the han
dling of matters remanded to it for fur
ther proceedings by any Court. To the 
extent the Court’s directive and time 
limitations will permit, those orders will 
conform to these rules.
§ 1241.135 Mediation.

(a) At any time prior to the schedul
ing of the hearings and upon the joint 
application of the parties for assistance 
in possible settlement of the claim, the 
Board shall designate one of its mem
bers to serve as a mediator. In that ca
pacity, the designated Board member 
shall convene an informal conference or 
series of conferences to explore settle
ment to the fullest extent possible. At 
any such conference the parties may 
present their facts and arguments by any 
suitable method, including, but not 
limited to, offers of proof by counsel, 
affidavits, or narrative statements by 
prospective witnesses, documentary evi
dence, argument, and briefs or memo
randa on the facts or law, or both, all to 
be presented without regard to the nor
mal rules of evidence followed by the 
Board.

(b) It  is the purpose and intent of this 
rule, § 1241.135, to permit and to en
courage full and frank development and 
disclosure of each party’s position and 
active participation by the mediator in 
developing and discussing with the par
ties the merits of their respective posi
tions. The role of the mediator in the 
process will be to assist the parties to 
evaluate settlement possibilities realis
tically and to try impartially to arrive at 
a negotiated settlement, if  possible.

(c) No portion or aspect of any con
ference, documentary or oral, shall be re
corded or otherwise made a part of the 
record of the Board. I f  the mediation 
services do not result in a settlement, 
and the appeal is thereafter prosecuted, 
the Board member who conducted the 
mediation shall not take part, directly' 
or indirectly, in any further proceedings 
in connection with the appeal, and the 
parties shall thereafter prosecute the ap
peal de novo before another Board mem
ber or members.

Effective date. The provisions of this 
Subpart 1241.1 are effective November 15, 
1971.

E rnest  W . B rackett,
Chairman,

Board of Contract Appeals.
[FR Doc.71-13320 Filed 9-9-71;8:50 am]
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Notices
INTERSTATE COMMERCE 

COMMISSION
ASSIGNMENT OF HEARINGS

September 7, 1971.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro
priate steps to insure that they are noti
fied of cancellation or postponements of 
hearings in which they are interested.
MO 11592 Sub 9, Best Refrigerated Express, 

Inc., now being assigned September 27, 
1971, at Omaha, Nebr., in Room 2404, Fed
eral Building, 106 South 15th Street, 
Omaha, NE.

MO 115826 Sub 215, W. J. Digby, Inc., now 
assigned September 27, 1971, at Atlanta, 
Ga., is postponed indefinitely.

MC 109637 Sub 377, Southern Tank Lines, 
Inc., MC 112617 Sub 290, Liquid Transport
ers, Inc., and MC 114091 Sub 85, Huff 
Transport CO., Inc., assigned September 
27, 1971, in Room 829, Federal Plaza, 600 
Federal Place, Louisville, KY.

MC 119777 Sub 207, Ligon Specialized Haul
ers, Inc., assigned September 21, 1971, in 
Room 545, Post Office Building, 601 West 
Broadway, Louisville, KY.

MC 115092 Sub 14, Weiss Trucking, Inc., 
now assigned September 30, 1971, at Salt 
Lake City, Utah, is postponed indefinitely. 

MC 107295 Sub 412, Pre-Fab Transit Co., 
now assigned September 23, 1971, at Louis
ville, Ky., hearing canceled and applica
tion dismissed.

MC 95540 Sub 792, Watkins Motor Lines, Inc., 
now assigned September 16, 1971, at Miami 
Beach, Fla., is canceled and application 
dismissed.

MC 73165 Sub 294, Eagle Motor Lines, Inc., 
assigned October 12, 1971, in Room 183, 
Federal Building, 600 Federal Place, Louis
ville, KY.

MC 4405 Sub 482, Dealers Transit, Inc., as
signed October 20, 1971, in Room 914 Fed
eral Office Building, 167 North Main 
Street, Memphis, TN.

MC 107295 Sub 394, Pre-Fab Transit Co., as
signed October 14, 1971, in Room 914, Fed
eral Office Building, 167 North Main 
Street, Memphis, TN.

MC 113267 Sub 250, Central & . Southern 
Truck Lines, Inc., assigned October 12, 
1971, in Room 914, Federal Office Build
ing, 167 North Main Street, Memphis, TN.

[ seal]  R obert L. Oswald,
Secretary.

[FR  Doc.71-13324 Filed 9-9-71;8:51 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

September 7, 1971.
Protests to the granting of an applica

tion must be prepared in accordance 
with § 1100.40 of the general rules of 
practice (49 CPR 1100.40) and filed 
within 15 days from the date of publica
tion of this notice in the F ederal R egis
ter.

L ong-and-S hort H aul

FSA No. 42273—Sodium bichromate 
from Castle Hayne, N.C. Filed by M.B. 
Hart, Jr., agent (No. A6279), for inter
ested rail carriers. Rates on sodium bi
chromate, in carloads and tank carloads, 
as described in the application, from 
Castle Hayne, N.C., to East St. Louis, HI., 
and Milwaukee, Wis.

Grounds for relief—Market competi
tion.

Tariff—Supplement 147 to Southern 
Freight Association, agent, tariff ICC 
S-800. Rates are published to become ef
fective on October 7, 1971.

By the Commission.
[ seal] R obert L. O swald ,

Secretary.
[FR Doc.71-13323 Filed 9-9-71;8:51 am] 

[Notice 747]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

Synopses of orders entered purusant 
to section 212(b) of the Interstate Com
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe
cial rules of practice any interested per
son may file a petition seeking reconsid
eration of the following numbered pro
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Com
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-73093. By order of August 
31, 1971, the Motor Carrier Board ap
proved the transfer to George Transit 
Line, Des Moines, Iowa, of the operating 
rights in certificates Nos. MC-10672, MC- 
10672 (Sub-No. 7), and MC-10672 (Sub- 
No. 9) issued June 9, 1961, January 21, 
1966, and May 15, 1965, respectively to 
Bahr Grain Co., a corporation, Barneston, 
Nebr., authorizing the transportation of 
various commodities from, to, and be
tween specified points and areas in 
Nebraska, Kansas, Iowa, Indiana, Minne
sota, North Dakota, South Dakota,1 Wis

consin, Illinois, and Missouri. Kenneth F. 
Dudley, 611 Church Street, Post Office 
Box 279, Ottumwa, IA  52501, attorney 
for applicants.

No. MC-FC-73096. By order of August 
31, 1971, the Motor Carrier Board ap
proved the transfer to Capital Van & 
Storage Co., Inc., Cleveland, Ohio, of 
the operating rights in certificate No. 
MC-2636 issued November 23, 1942, to 
S. G. Richards & Sons, Inc., Cleveland, 
Ohio, authorizing the transportation of 
household goods, as defined by the Com
mission, between points in Cuyahoga 
County, Ohio, on the one hand, and, on 
the other, points in Delaware, Illinois, 
Indiana, Michigan, Missouri, New Jer
sey, New York, Pennsylvania, and West 
Virginia. Earl N. Merwin, 85 East Gay 
Street, Columbus, OH 43215, attorney for 
applicants.

[ seal] R obert L. O swald,
Secretary.

[FR Doc.71-13325 Filed 9-9-71; 8:51 am]

[Notice 71]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR
WARDER APPLICATIONS

September 3, 1971.
The following applications are gov

erned by Special Rule 1100.2471 of the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
F ederal R egister issue of April 20, 1966, 
effective May 20, 1966. These rules pro
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published in the F ederal 
R egister. Failure seasonably to file a pro
test will be construed as a waiver of op
position and participation in the pro
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the spe
cific portions of its authority which 
Protestant believes to be in conflict with 
that sought in the application, and de
scribing in detail the method—whether 
by joinder, interline, or other means— 
by which protestant Would use such au
thority to provide all or part of the serv
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally.

1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing
ton, D.C. 20423.
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Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy of 
the protest shall be filed with the Com
mission, and a; copy shall be served con
currently upon applicant’s representa
tive, or applicant if no representative is 
named. I f  the protest includes a request 
for oral hearing, such requests shall 
meet the requirements of § 247(d) (4) of 
the special rules, and shall include the 
certification required therein.

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing: (1) 
That it is ready to proceed and prosecute 
the application; or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission’s 
General Policy Statement Concerning 
Motor Carrier Licensing Procedures, pub
lished in the F ederal R egister issue of 
May 3, 1966. This assignment will be by 
Commission order which will be served 
on each party of record.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the ap
plications here noticed will not neces
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission.

No. MC 381 (Sub-No. 2), filed August 
9,1971. Applicant: JOSEPH S. GENOVA, 
doing business as GENOVA EXPRESS 
LINES, 484 Clayton Road, Williamstown, 
NJ 08094. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, Jer
sey City, NJ 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Plastic articles, from the plantsite 
of A. L. Hyde Co., at Grenloch, N.J., to 
the plantsite of Penquin Industries, Inc., 
at Parkersburg, Pa. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Philadelphia, 
Pa., or Washington, D.C.

No. MC 3256 (Sub-No. 2), filed Au
gust 9, 1971. Applicant: BURKHAM 
BROTHERS, INC., 385 Route 22, Hillside, 
NJ. Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, 
NJ 07306. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Paper, 
paper products, and products used in the 
manufacture of paper (except liquid com
modities, in bulk, and commodities which, 
because of size or weight, require the use 
of special equipment), between Hillside, 
N.J., on the one hand, and, on the other, 
points in the New York, N.Y., commercial

zone as defined by the Commission, points 
in Nassau, Suffolk, Orange, Rockland, 
and Westchester Counties, N.Y., points in 
New Jersey, Philadelphia, Pa., and Fair- 
field County, Conn., under contract with 
Riegel Paper Corp., New York, N.Y. 
N ote : I f  a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y., or Washington, D.C.

No. MC 7228 (Sub-No. 39), filed Au
gust 2, 1971. Applicant: COAST TRANS
PORT, INC., 1906 Southeast 10th Avenue, 
Portland, OR 97214. Applicant’s repre
sentative: Nick I. Goyak, 404 Oregon 
National Building, 610 Southwest Alder 
Street, Portland, OR 97205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Frozen foods, from points 
in Umatilla County, Oreg., and Grant, 
Benton, Franklin, and Walla Walla 
Counties, Wash., to points in Oregon and 
Washington. N ote : Common control may 
be involved. Applicant states that the 
requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Portland, Oreg., or Seattle, 
Wash.

No. MC 8973 (Sub-No. 21), filed Au
gust 6, 1971. Applicant: METROPOLI
TAN TRUCKING, INC., 2424 95th Street, 
North Bergen, NJ 07047. Applicant’s rep
resentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, NJ 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and those contaminating to other lading, 
between points in the New York, N.Y., 
commercial zone as defined by the Com»- 
mission. N ote : Applicant states that re
quested authority will be joined with its 
presently held authority at any point in 
the New York, N.Y., commercial zone. I f  
a hearing is deemed necessary, applicant 
requests it be held at New York, N.Y.

No. MC 10761 (Sub-No. 258), filed Au
gust 2, 1971. Applicant: TRANSAMERI- 
CAN FREIGHT LINES, INC., 1700 North 
Waterman Avenue, Detroit, M I 48209. 
Applicant’s representative: A. Alvis 
Layne, Pennsylvania Building, Washing
ton, D.C. 20004. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, candy, cough drops and 
chewing gum, from the plantsite and 
storage facilities of Beech-Nut, Inc., at or 
near Canajoharie, N.Y., to points in Ohio, 
Michigan, Kentucky, Indiana, Illinois, 
and Wisconsin. N ote : Applicant states 
tacking exists with its present authority 
but it does not intend to tack. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap
plication may result in an unrestricted 
grant of authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Syracuse or Albany, N.Y.

No. MC 10955 (Sub-No. 13), filed 
July 22, 1971. Applicant: RENNER 
MOTOR LINES, INC., Post Office Box

3185, Akron, OH 44314. Applicant’s rep
resentative: A. Charles Tell, 100 East 
Broad Street, Columbus, OH 43215. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic foam pad
ding and upholstering, from Doylestown, 
Pa., to Richmond, Ind. N o te : Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio, or 
Philadelphia, Pa.

No. MC 15728 (Sub-No. 10), filed July 
12, 1971. Applicant: AUTO PRODUCTS 
TRANSPORT, INC., 14840 Puritan Ave
nue, Detroit, M I 48227. Applicant’s repre
sentative: William B. Elmer, 23801 
Gratiot Avenue, East Detroit, M I 48021. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Boxes, cor
rugated; fillers ' and partitions, corru
gated; fiberboard, paper, paperboard or 
pulpboard, corrugated from the plantsite 
of Westvaco Corp., H&B Container Divi
sion, at Detroit, Mich., to points in Indi
ana, Ohio, and Parkersburg, W. Va., with 
return materials, equipment, and supplies 
used in the manufacture of the above- 
described commodities, under contract 
with H&B Container Division of West 
Virginia Pulp and Paper Co. N o te : I f  a 
hearing is deemed necessary, applicant 
requests it be held at Detroit, or Lansing, 
Mich.

No. MC 16672 (Sub-No. 16), filed Au
gust 9,1971. Applicant: McGUIRE LUM
BER AND SUPPLY, INC., Wylliesburg, 
Va. 23976. Applicant’s representative: 
Francis J. Ortman, 1100 17th Street NW., 
Washington, DC 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wood pallets and skids; (1) From 
Drakes Branch, Va., to Chicago, HI., and 
points in Delaware, Maryland, New Jer
sey, New York, Pennsylvania, West Vir
ginia, the District of Columbia, and 
North Carolina; and (2) from points in 
Amelia County, Va., to points in North 
Carolina, Maryland, Pennsylvania, Dela
ware, New Jersey, New York, West Vir
ginia, Ohio, and the District of Columbia. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. Applicant further states 
that it seeks to convert its contract car
rier authority under MC 119182 Subs 1, 
2, and 5 for the same authority applied 
for herein to that of common carrier au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Rich
mond, Va., or Washington, D.C.

No. MC 19227 (Sub-No. 156) (Correc
tion), filed June 23, 1971, published in 
the F ederal R egister of August 5, 1971, 
and republished as corrected this issue. 
Applicant: LEONARD BROS. TRUCK
ING CO., INC., 2595 Northwest 20th 
Street, Miami, FL 33152. Applicant’s 
representative: William O. Turney, 2001 
Massachusetts Avenue NW., Washing
ton, DC 20036. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport-
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ing: Commodities which because of size 
or weight require the use of special 
equipment, between points in Texas, on 
the one hand, and, oh the other, points 
in Alabama, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro
lina, Tennessee, Vermont, Virginia, Wis
consin, and the District of Columbia, 
restricted against the transportation of 
oil field equipment and boats. The pur
pose of this application is to seek au
thority to substitute Texas for Florida 
as the gateway on traffic moving between 
Texas and points north and west 
thereof, on the one hand, and, on the 
other, the above-designated States. Ap
plicant presently holds authority be
tween points in the State of Texas and 
points in the State of Florida, and be
tween points in the State of Florida, on 
the one hand, and, points in each of the 
above-mentioned States on the other, 
under Docket No. MC 19227 (Sub-Nos. 
43 and 32), respectively. Note: Applicant 
intends to tack through Texas, its op
erations to and from the States of Cali
fornia, Arizona, New Mexico, and Okla
homa. The purpose of this republication 
is to include the State of Georgia. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 20783 (Sub-No. 85), filed 
July 20, 1971. Applicant: TOMPKINS 
MOTOR LINES, INC., 638 Langley 
Place, Decatur, GA 30030. Applicant’s 
representative: Archie B. Culbreth, Suite 
417, 1252 West Peachtree Street NW„ 
Atlanta, GA 30309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, including meat, meat 
products, and bakery goods (except in 
bulk), from points in North Carolina 
and South Carolina to points in Ken
tucky, Tennessee, Ohio, Indiana, Illinois, 
the Lower Peninsula of Michigan, Iowa, 
Mississippi, Missouri, Wisconsin, Texas, 
Oklahoma, Arkansas, Alabama, Louisi
ana, Georgia, and Florida. Note: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Chicago,
m.

No. MC 21866 (Sub-No. 70), filed 
July 19,1971. Applicant: WEST MOTOR 
FREIGHT, INC., 740 South Reading 
Avenue, Boyertown, PA 19512. Appli
cant’s representative: Alan Kahn, 1920 
Two Penn Center Plaza, Philadelphia, 
PA 19102. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
and equipment used in the manufacture 
of automotive parts, from points in Illi
nois, Indiana, and Michigan to the facili
ties of Neapco Products, Inc., in Potts- 
town, Pa. N o te : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Philadelphia, Pa., or Wash
ington, D.C.

No. MC 25869 (Sub-No. 109), filed July 
12, 1971. Applicant: NOLTE BROS. 
TRUCK LINE, INC., 4734 South 27th 
Street, Omaha, NE 68107. Applicant’s 
representative: Donald L. Stern, Suite 
530, Univac Building, 7100 West Center 
Road, Omaha, NE 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Chicago 
and Northbrook, 111., to points in Iowa, 
Minnesota, Kansas, Nebraska, Wyoming, 
Colorado, and South Dakota. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. Common control may be in
volved. I f  a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr., or Chicago, HI.

No. MC 26377 (Sub-No. 16), filed Au
gust 6, 1971. Applicant: LEONARDO 
TRUCK LINES, INC., 511 South First 
Street, Selah, WA 98942. Applicant’s rep
resentative: David C. White, 2400 South
west Fourth Avenue, Portland, OR 97201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas and agri
cultural commodities, otherwise exempt 
from economic regulation under section 
203(b) (6) of the Interstate Commerce 
Act when moving in mixed shipments 
with bananas, from Los Angeles and Long 
Beach, Calif., and Seattle, Wash., to ports 
of entry on the international boundary 
line between the United States and 
Canada in Washington, and Idaho. N ote : 
Applicant states that the requested au
thority cannot be tacked with its existing 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Seattle, Wash.

No. MC 26739 (Sub-No. 68), filed July 
26, 1971. Applicant: CROUCH BROS., 
INC., Post Office Box 1059, St. Joseph, 
MO 64502. Applicant’s representative: 
John E. Jandera, 641 Harrison Street, 
Topeka, KS 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular and irregular routes, 
transporting: Regular routes: (A ) Gen
eral commodities (except those of un
usual value, classes A  and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment); (1) be
tween St. Joseph, Mo., and Wichita, 
Kans., serving the intermediate point of 
Topeka, Kans., the off-route point of 
Emporia, Kans., and serving junction 
U.S. Highway 59 and Kansas Highway 
116 for purposes of joinder only; from St. 
Joseph, Mo., over U.S. Highway 59 to 
junction Kansas Highway 4, thence over 
Kansas Highway 4 to junction U.S. High
way 75, thence over U.S. Highway 75 to 
Topeka, Kans., thence over the Kansas 
Turnpike to junction U.S. Highway 50, 
thence over U.S. Highway 50 to Newton, 
Kans., and thence over U.S. Highway 81 
to Wichita, and return over the same 
route; (2) between junction U.S. High
way 59 and Kansas Highway 116, and 
Salina, Kans., serving the intermediate 
points of Fort Riley, Manhattan, and 
Junction City, Kans., the off-route point 
of Enterprise, Kans., and serving St, 
Mary’s, Kans., and junction U.S. High

way 59 and Kansas Highway 116 for pur
poses of joinder only; from junction U.S. 
Highway 59 and Kansas Highway 116 
over Kansas Highway 116 to junction 
Kansas Highway 16, thence over Kansas 
Highway 16 to junction Kansas Highway 
63, thence over Kansas Highway 63 to St. 
Mary’s, Kans., thence over Kansas High
way 18 to junction U.S. Highway 40, and 
thence over U.S. Highway 40 to Salina, 
and return over the same route;

(3) between Topeka, Kans., and Junc
tion City, Kans., serving no intermediate 
points; from Topeka over U.S. Highway 
40 to Junction City, and return over the 
same route; (4) between Topeka, Kans., 
and St. Mary’s, Kans., serving no inter
mediate points, and serving St. Mary’s 
for purposes of joinder only; from 
Topeka over U.S. Highway 24 to St. 
Mary’s, and return over the same route. 
Restriction: The authority herein shall 
be restricted against the handling of traf
fic between St. Joseph and Kansas City, 
Mo., and points authorized herein; that 
the authority under (A ) is limited to the 
transportation of shipments moving 
from, to, or through St. Joseph, Mo., and 
that the regular-route operations de
scribed in (A ) shall not be severable by 
sale or otherwise, from the irregular- 
route authority described in (B ). Irregu
lar routes: (B) General commodities (ex
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
between St. Joseph, Mo., and points in 
Iowa, Missouri and Kansas. Restriction: 
The authority herein shall be restricted 
against the handling of traffic between 
St. Joseph and Kansas City, Mo., and 
points authorized herein, and the au
thorities in parts (A ) and (B) hereof 
shall not be tacked together.

Regular routes: (C) General commodi
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between St. Joseph, 
Mo., and its commercial zone, and Min- 
neapolis-St. Paul, Minn, commercial 
zone, serving no intermediate points; 
from St. Joseph, Mo., over U.S. Highway 
71 to Auburn, Iowa, thence east over Iowa 
State Highway 175 to its intersection 
with Iowa State Highway 4, thence north 
over Iowa State Highway 4, via Esterville, 
Iowa, to the Iowa-Minnesota State, line, 
thence north over Minnesota State High
way 4 to St. James, Minn., thence north
east over Minnesota State Highway 30- 
60 to Mankato, Minn., thence over U.S. 
Highway 169 to Minneapolis-St. Paul, 
Minn., and return over the same route. 
Note: Applicant states that it presently 
holds authority between the same points 
through Maryville, Mo., a point approxi
mately 44 miles north of St. Joseph, Mo., 
and that sections (A ) and (B) seek to 
remove the gateway from Maryville, Mo., 
to St. Joseph, Mo. Section (C) seeks the 
conversion of irregular route to regular 
route service over same gateway of Ester
ville, Iowa. Applicant further states it 
intends to tack the requested irregular 
route authority at St. Joseph, Mo., 
and serve points in Iowa, Missouri, Kan-
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sas, Illinois, and points beyond. I f  a hear
ing is deemed necessary, applicant re
quests it be held at Kansas City, Mo.

No. MC 29668 (Sub-No. 9), filed 
July 26, 1971. Applicant: M. DELOGHIA 
TRUCKING, INC., 305 Suffield Street, 
Agawam, MA 01001. Applicant’s repre
sentative: David M. Marshall, 135 State 
Street, Suite 200, Springfield, MA 01103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting:. Road building 
equipment, machinery, and materials, be
tween points in Massachusetts, New 
Hampshire, Maine, Vermont, Connecti
cut, Rhode Island, New York, New Jersey, 
Pennsylvania. Delaware, and Maryland. 
Note : Applicant states it holds authority 
to transport road building equipment be
tween ’ points in Massachusetts, New 
Hampshire, Connecticut, Rhode Island, 
and New York which would be sur
rendered upon the grant of the authority 
sought. It further states that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Springfield, Mass., Hartford, 
Conn., or Boston, Mass.

No. MC 30844 (Sub-No. 365), filed 
July 19, 1971. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, IA  50704. 
Applicant’s representatives: Paul Rhodes 
(same address as applicant) and Truman
A. Stockton, Jr., 1650 Grant Street Build
ing, Denver, CO. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Meats, cooked, cured, or pre
served, with or without vegetable, milk, 
egg, or fruit ingredients, other than 
frozen, from the plantsite and storage 
facilities of Armour-Dial, Inc., at Fort 
Madison, Iowa, to points in Illinois, New 
York, Pennsylvania, Connecticut, West 
Virginia, and Minnesota, and (2) meats, 
meat products, meat byproducts, and 
articles distributed by meat packing
houses, as described in sections A and C 
of appendix 1 to the report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from points in 
Illinois, Indiana, Kansas, Missouri, Min
nesota, South Dakota, and Wisconsin to 
the plantsite and storage facilities of 
Armour-Dial, Inc., at Fort Madison, 
Iowa. N ote : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Chicago, 
HI.

No. MC 35320 (Sub-No. 127), filed 
July 29, 1971. Applicant: T.I.M.E.-DC, 
Inc., 2598 74th Street, Post Office Box 
2550, Lubbock, T X  79408. Applicant’s 
representatives: Frank M. Garrison, Post 
Office Box 2550, Lubbock, T X  79408, and 
Alan E. Serby and Paul M. Daniell, 1600 
First Federal Building, Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except sand, gravel, coal, 
livestock, and those requiring special

equipment) serving points within a 15- 
mile radius of Atlanta, Ga., as off-route 
points in connection with carrier’s other
wise authorized regular routes; or, in the 
alternative, serving an area within ap
proximately 15 miles of Atlanta as off- 
route points in connection with carrier’s 
otherwise authorized regular routes, to 
wit: All points, lying on and within the 
area embraced by a line beginning at 
Dallas, Ga„ and the junction of Georgia 
Highway 92 spur and U.S. Highway 378 
thence over Georgia Highway 92 spur and 
Georgia Highway 92 in a southerly direc
tion to junction Georgia Highway 54 at 
or near Fayetteville, Ga., thence over 
Georgia Highway 54 to junction Georgia 
Highway 138 at or near Jonesboro, Ga., 
thence over Georgia Highway 138 to 
junction Georgia Highway 81 at or near 
Walnut Grove, Ga., thence over Georgia 
Highway 81 to junction Georgia Highway 
20 near Loganville, Ga., thence over 
Georgia Highway 20 to Lawrenceville, 
Ga., thence over Georgia Highway 120 to 
Alpharetta, Ga., thence over an unnum
bered highway westerly to junction 
Georgia Highway 92 near Mountain 
Park, Ga., thence over Georgia Highway 
92 to junction Georgia Highway 92 spur 
at or near New Hope, Ga., thence over 
Georgia Highway 92 spur to the point of 
beginning, restricted against the trans
portation of traffic, direct or interline, 
between Atlanta, on the one hand, and, 
on the other, points named herein. N ote : 
Applicant states the physical operation 
would connect at Atlanta, Ga., and 
Atlanta, Ga., commercial zone, and ap
plicant proposes to perform a through 
service between the areas sought to be 
served and the authority held by it in 
MC 35320 and subs thereof. Common 
control may be involved. I f  a hearing is 
deemed necesary, applicant requests it be 
held at Atlanta, Ga.

No. MC 32530 (Sub-No. 2) (Correc
tion) , filed July 2, 1971, published in the 
F ederal R egister, issue of August 5, 
1971, and republished, in part, as cor
rected, this issue. Applicant: FRED VAN- 
GENHEN, JR., doing business as VAN- 
GENHEN AND SON, 1708 South Illinois 
Street, Belleville, IL  62221. Applicant’s 
representatives: Fred Vangenhen, Jr. 
(same address as applicant) and Ernest
A. Brooks II, 1301-02 Ambassador Build
ing, St. Louis, Mo. 63101. The purpose of 
this partial republication is to show the 
correct name of applicant as: Fred 
Vangenhen, Jr., doing business as Van
genhen and Son. The rest of the applica
tion remains as previously published.

No. MC 41404 (Sub-No. 101), filed 
August 4, 1971. Applicant: ARGO-COL- 
LIER TRUCK LINES CORPORATION, 
Post Office Box 440, Fulton Highway, 
Martin, TN 38237. Applicant’s represent
ative: Tom D. Copeland (same address 
as applicant). Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods (except commodities in 
bulk, in tank vehicles), from Mattoon,
111., to points in Alabama, Florida, Geor
gia, Indiana, Kentucky, Louisiana, Michi
gan, Mississippi, North Carolina, Ohio,

South Carolina, Tennessee, West Vir
ginia, and Wisconsin. Restriction: Re
stricted to traffic originating at Mattoon,
111., and destined to points in the States 
named above. N o te : Common control 
may be involved. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI., and Washington, D.C.

No. MC 41432 (Sub-No. 116), filed 
July 29, 1971. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES, INC., Post 
Office Box 10125, Dallas, TX  75207. Ap
plicant’s representatives: Alan E. Serby, 
Post Office Box 872, Atlanta, GA 30301, 
and Rollo Kidwell (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except household goods as 
defined by the Commission, articles of 
unusual value, classes A  and B explo
sives, commodities requiring special 
equipment, and commodities in bulk), 
serving points within a 15-mile radius of 
Atlanta, Ga., as off-route points in con
nection with carrier’s otherwise author
ized regular routes; or, in the alternative, 
serving an area within approximately 15 
miles of Atlanta as off-route points in 
connection with carrier’s otherwise au
thorized regular routes, to wit: All points 
lying on and within the area embraced 
by a line beginning at Dallas, Ga,., and 
the junction of Georgia Highway 92 spur 
and U.S. Highway 278, thence over Geor
gia Highway 92 spur and Georgia High
way 92 in a southerly direction to junc
tion Georgia Highway 54 at or near Fa
yetteville, Ga.; thence over Georgia High
way 54 to junction Georgia Highway 138 
at or near Jonesboro, Ga.; thence over 
Georgia Highway 138 to junction Georgia 
Highway 81 at or near Walnut Grove, 
Ga.; thence over Georgia Highway 81 to 
junction Georgia Highway 20 near Lo
ganville, Ga.; thence over Georgia High
way 20 to Lawrenceville, Ga.; thence 
over Georgia Highway 120 to Alpharetta, 
Ga.; thence over an unnumbered high
way westerly to junction Georgia High
way 92 near Mountain Park, Ga.; thence 
over Georgia Highway 92 to junction 
Georgia Highway 92 spur at or near New 
Hope, Ga.; thence over Georgia Highway 
92 spur to the point of beginning, re
stricted against the transportation of 
traffic, direct or interline, between At
lanta, on the one hand, and, on the other, 
the points named herein. N o te : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. No duplicating authority is being 
sought. I f  a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga.

No. MC 41432 (Sub-No. 117), filed 
July 27, 1971. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES, INC., 2355 
Stemmons Freeway, Post Office Box 
10125, Dallas, T X  75207. Applicant’s rep
resentative: Rollo E. Kidwell (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities (except those 
of unusual value, classes A and B explo
sives, household goods as defined by the
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Commission, commodities in bulk, and 
those requiring special equipment), serv
ing Norcross, Ga., as an off-route point 
in connection with carrier’s authorized 
regular-route operations from and to At
lanta, Ga. Restriction: The operations 
authorized herein are restricted against 
the transportation of traffic, direct or in
terline, between Atlanta, Ga., on the one 
hand, and points within 15 miles thereof, 
on the other. N ote : The above com
modity description is the same as that 
contained in applicant’s MC-41432 (Sub- 
95) certificate that authorizes applicant 
to serve Atlanta, Ga. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga.

No. MC 43421 (Sub-No. 44), filed Au
gust 5, 1971. Applicant: DOHRN TRANS
FER COMPANY, a corporation, 4016 
Ninth Street, Rock Island, IL  61201. Ap
plicant’s representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi
cago, IL  60603. Authority sought to oper
ate as a common carrier, by" motor 
vehicle, over regular routes, transporting: 
General commodities, between Dubuque, 
Iowa, and Bettendorf, Iowa, as an alter
nate route for operating convenience 
only, serving points in the Davenport, 
Iowa-Rock Island and Moline, 111., com
mercial zone for purposes of joinder only, 
from Dubuque over UJ3. Highway 61 to 
Bettendorf and return over the same 
route. N ote : I f  a hearing is deemed nec
essary, applicant requests it be held at 
Chicago, 111.

No. MC 43734 (Sub-No. 5), filed Au
gust 2,1971. Applicant: ARTUS TRUCK
ING COMPANY, INC., 4702 Second 
Avenue, Brooklyn, NY. Applicant’s repre
sentative: Arthur J. Piken, 1 Lefrak City 
Plaza, Suite 1515, Flushing, NY 11368. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
bags, between Kearny, N.J., on the one 
hand, and, on the other, points in 
Connecticut, Delaware, Maryland, Mas
sachusetts, New Jersey, New York, Penn
sylvania, Rhode Island, and the District 
of Columbia, within 250 miles of New 
York, N.Y., restricted to traffic having a 
prior or subsequent movement by rail or 
truck, under contract with Westvaco 
Corp.; Knickerbocker Paper Co., Inc.; 
Emblum Paper Corp.; Cross Siclare/New 
York, Inc.; North West Paper Co.; Cor- 
insea, Inc., and Coveinsa, Inc. N ote : I f  
a hearing is deemed necessary, applicant 
requests it be held at New York, N.Y.

No. MC 44053 (Sub-No. 6), filed July 23, 
1971. Applicant: TOWNE SERVICES 
HOUSEHOLD GOODS TRANSPORTA
TION CO., INC., Post Office Box 6527, 
San Antonio, T X  78209. Applicant’s rep
resentative: Herbert Burstein, 30 Church 
Street, New York, N Y  10007. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, between 
points in the United States (including 
Alaska and Hawaii). N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
Common control may be involved. I f  a

hearing is deemed necessary, applicant 
requests it be held at San Antonio, Tex.

No. MC 47848 (Sub-No. 3) filed Au
gust 2, 1971. Applicant: HUDSON
TRUCKING CO., INC., Post Office Box 
222, Kendallville, IN  46755. Applicant’s 
representative: Donald W. Smith, 900 
Circle Tower, Indianapolis, IN  46204. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food prepara
tions, and foodstuffs (except in bulk, in 
tank vehicles), from Champaign, 111., to 
points in the Lower Peninsula of Michi
gan, Ohio, Indiana (South of U.S. High
way 40), Kentucky, West Virginia, points 
in New York, Pennsylvania, and Mary
land on and west of Interstate Highway 
81, and Allentown, Pa., under contract 
with Kraft Foods Division of Kraftco 
Corp. N ote : I f  a hearing is deemed neces
sary, applicant requests it be held at 
Chicago, HI.

No. MC 48958 (Sub-No. I l l ) ,  filed 
July 22, 1971. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue, Denver, CO 80216. Appli
cant’s representative: Morris G. Cobb, 
Post Office Box 9050, 610 Ross Street, 
Amarillo, T X  79105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities (except household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the minesite 
and facilities of Earth Resources Co. lo
cated approximately 5 miles southeast of 
Cuba, N. Mex., as off-route points in con
nection with applicant’s presently au
thorized regular route operations in its 
Certificate No. MC 48958 and subs there
under, including its Sub 55. N ote : I f  a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., or 
Santa Fe, N. Mex.

No. MC 48958 (Sub-No. 112), filed July 
29, 1971. Applicant: ILLINOIS-CALI- 
FORNIA EXPRESS, INC., 510 East 51st 
Avenue, Denver, CO 80216. Applicant’s 
representative: Morris G. Cobb, Post O f
fice Box 9050 (601 Ross Street), Ama
rillo, TX  79105. Authority sought to op
erate as a common carrier, by motor ve
hicle, over regular routes, transporting: 
General commodities (except those of 
unusual value, household goods as de
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con
taminating to other lading); (1) between 
Fort Worth, Tex., and El Paso, Tex., 
from Fort Worth over Interstate High
way 20 (U.S. Highway 80) to its junc
tion with U.S. Highway 87 at or near 
Big Spring, Tex., thence over U.S. High
way 87 to its junction with U.S. High
way 180 at or near Lamesa, Tex., thence 
over U.S. Highway 180 to El Paso, Tex., 
and return over the same route, serving 
no intermediate points, as an alternate 
route for operating convenience only; (2) 
between Fort Worth and , El Paso, Tex., 
from Fort Worth over Interstate High
way 20 (U.S. Highway 80), to its junction 
with U.S. Highway 84 at or near Roscoe, 
Tex., thence over U.S. Highway 84 to its

junction with U.S. Highway 380 at or 
near Post, Tex., thence over U.S. High
way 380 to its junction with U.S. High
way 70 at or near Hondo, N. Mex., thence 
over U.S. Highway 70 to its junction with 
U.S. Highway 54 at or near Tularosa, N, 
Mex., thence over U.S. Highway 54 to a  
Paso, and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conven
ience only; (3) between Fort Worth, and 
El Paso, Tex., from Fort Worth over 
Texas Highway 199 to its junction with 
U.S. Highway 82, thence over U.S. High
way 82 to its junction with U.S. High
way 62, thence over U.S. Highway 62 to 
El Paso, and return over the same route, 
serving no intermediate points. Note: 
I f  a hearing is deemed necessary, appli
cant requests it be held at Dallas, or El 
Paso, Tex.

No. MC 50069 (Sub-No. 446), filed July 
22, 1971. Applicant: REFINERS TRANS
PORT & TERMINAL CORPORATION, 
445 Earlwood Avenue, Oregon (Toledo), 
OH 43616. Applicant’s representative: 
J. A. Kundtz, 1100 National City Bank 
Building, Cleveland, Ohio 44114. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Liquefied petroleum 
gases, in bulk, in tank vehicles, from St. 
Clair, Mich., to points in Indiana and 
Ohio. N ote : Common control and dual 
operations may be involved. Applicant 
states that the requested authority can
not be tacked with its existing authority. 
No duplicative authority sought. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 51143 (Sub-No. 5), filed August 
6, 1971. Applicant: B. & B. TRANSPOR
TATION, INC., 37 Ryder Avenue, Crans
ton, R I 02920. Applicant’s representative: 
Russell B. Cumett, 36 Circuit Drive, 
Edgewood Station, Providence, R I 02905. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) Malt beverages, 
in tapper kegs, in controllable refriger
ated vehicles, from Cranston, R.I., to 
points in New York, and (b) Kegs, tap
per, empty, returned, from points in New 
York, to Cranston, R.I. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Providence, 
R.I., or Boston, Mass.

No. MC 55581 (Sub-No. 22), filed Au
gust 2, 1971. Applicant: UTAH PACIFIC 
TRANSPORT COMPANY, 1819 West 
2100 South Street, Salt Lake City, UT 
84119. Applicant’s representative: David 
J. Lister (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lumber 
mill products (1) from points in Wash
ington and Idaho to points in Utah; (2) 
from points in Idaho, Montana, and 
Washington to points in Colorado; (3) 
from points in Idaho and Montana to 
points in Oregon. N ote : Applicant states 
that the requested authority can be 
tacked with its existing authority but 
indicates that it has no present intention
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to tack, and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter
ested in the tacking possibilities are cau
tioned that failure to oppose the applica
tion may result in an unrestricted grant 
of authority. Common control may be 
involved. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Portland, Oreg., or Salt Lake City, Utah.

No. MC 55883 (Sub-No. 17), filed Au
gust 5, 1971. Applicant: EXPRESS IN 
CORPORATED, Post Office Box 15, 
Stephenson, VA 22656. Applicant’s repre
sentative: Bill R. Davis, Suite 1208, At
lanta Gas Light Tower, Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Egg con
tainers, from Atlanta, Ga., and Natchez, 
Miss., to points in Alabama. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga.

No. MC 59120 (Sub-No. 35), filed June 
24, 1971. Applicant: EAZOR EXPRESS, 
INC., Eazor Square, Pittsburgh, PA 15219.

Applicant’s representative:. Carl L. 
Steiner, 39 South La Salle Street, Chi
cago, IL 60603. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Carbon, in containers, serving the 
plantsite of the Calgon Corp. at or near 
Catlettsburg, Ky., as an off-route point in 
connection with applicant’s authorized 
regular-route operations. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Pitts
burgh, Pa.

No. MC 59437 (Sub-No. 2), filed 
August 2, 1971.' Applicant: RONALD 
DALE SMITH, doing business as APPLE- 
TON CITY TRUCK LINE, 105 East 
Fourth Street, Appleton City, MO 64724. 
Applicant’s representative: John E. 
Burruss, Jr., Central Trust Building, 
Jefferson City, Mo. 65101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, from 
Kansas City, Mo., and its commercial 
zone, south of U.S. Highway 71 to its 
intersection with Missouri State High
way 52; thence, west on Missouri State 
Highway 52 to its intersection with Bates 
County, Mo., Route Y ; thence north on 
said Route Y  to its intersection with 
Bates County, Mo., Route J (which inter
section is approximately 1 mile south of 
Amsterdam, Mo.), thence, west on said 
County Route J: (1) Approximately 1 y2 
miles to the generating plant of Kansas 
City Power & Light Co., and (2) approxi
mately 1 mile to its intersection with an 
unmarked county road; thence, south 
over said unmarked county road approxi
mately iy2 miles to the offices of the 
Pittsburg and Midway Coal Mining Co., 
with return over the same route. N ote : I f  
a hearing is deemed necessary, applicant 
requests it be held at Jefferson City, 
Kansas City, and St. Louis, Mo.

No. MC 59680 (Sub-No. 192), filed 
July 19, 1971. Applicant: STRICKLAND 
TRANSPORTATION CO., INC., 3011 
Gulden Avenue, Mail: Post Office Box 
5689, Dallas TX  75222. Applicant’s repre
sentative: Oscar P. Peck (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
(A ) Playground apparatus, recreational 
equipment, and pipe or tubing, (B) ma
terials, equipment, and supplies used in 
the manufacture, production, and 
shipping of articles listed in (A ) , between 
Bossier City, La., on the one hand, and, 
on the other, points in Massachusetts, 
Connecticut, Rhode Island, New York, 
Pennsylvania, New Jersey, Delaware, 
Maryland, Virginia, West Virginia, Ohio, 
Indiana, Illinois, Michigan, Wisconsin, 
Kentucky, Tennessee, and the District of 
Columbia. N ote : Applicant states it in
tends to tack with its existing authority 
at Bossier City, La. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., New Orleans, La., or 
Dallas, Tex.

No. MC 60012 (Sub-No. 87), filed 
July 9, 1971. Applicant: RIO GRANDE 
MOTOR WAY, INC., 1400 West 52d Ave
nue, Denver, CO 80221. Applicant’s rep
resentative: Warren D. Braucher, 450 
Lincoln Street, Denver, CO 80203. Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi
ties (except those of unusual value, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment), between 
Huntington and Fairview, Utah, serving 
all intermediate points and the off-route 
points of the Utah Power & Light Co. 
steam electric generating plantsite and 
damsite: From Huntington over Utah 
Highway 31 to Fairview, Utah, and re
turn over the same route. N ote : Com
mon control may be involved. I f  a hear
ing is deemed necessary, applicant re
quests it be held at Salt Lake City, Utah.

No. MC 60437 (Sub-No. 6), filed 
July 15, 1971. Applicant: EDGAR J. 
MASON, doing business as MASON’S 
TRANSFER, Post Office Box 126, Inwood, 
WV 25438. Applicant’s representative: 
Anthony C. Vance, 1111 E Street NW„ 
Suite 501, Washington, DC 20004. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs and sup
plies used in the foodstuff business, be
tween Biglerville and Gardners, Pa., and 
Inwood, W. Va., on the one hand, and, on 
the other, points in Delaware, Indiana, 
Kentucky, Maryland, New Jersey, New 
York, Ohio, Pennsylvania, Virginia, West 
Virginia, and the District of Columbia. 
N ote : Applicant states that the requested 
authority cannot be tacked with its ex
isting authority, but indicates that it 
has no present intention to tack, and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. I f  a

hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 61048 (Sub-No. 12), filed July 
8, 1971. Applicant: LEONARD EX
PRESS, INC., Coulter Avenue, South 
Greensburg, PA 15601. Applicant’s repre
sentative: Thomas L. McClelland, Jr., 
Post Office Box 610, Greensburg, PA 
15601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper, 
paper products, and those commodities 
normally used in the manufacture of 
paper and paper products, between Chil- 
licothe, Hamilton, and Piqua, Ohio, on 
the one hand, and, on the other, points 
in Pennsylvania, Maryland, Delaware, 
New Jersey, New York, Connecticut, Mas
sachusetts, Rhode Island, New Hamp
shire, Vermont, Maine, and the District 
of Columbia. N ote : I f  a hearing is 
deemed necessary, applicant requests it 
be held at (1) Washington, D.C., or (2) 
Pittsburgh, Pa.

No. MC 61592 (Sub-No. 220) (Correc
tion) , filed July 6, 1971, published in the 
F ederal R egister, issue of August 12, 
1971, and republished, in part, as cor
rected, this issue. Applicant: JENKINS 
TRUCK LINE, INC., 3708 Elm Street, 
Bettendorf, LA 52722. Applicant’s repre
sentative: R. Connor Wiggins, Jr., 100 
North Main Street, Memphis, TN. The 
purpose of this partial republication is 
to show the correct Docket number as 
MC 61592 Sub-No. 220, in lieu of MC 
61592 Sub.-No. 20, as was erroneously 
published in the previous publication. 
The rest of the application remains as 
published.

No. MC 63417 (Sub-No. 39), filed Au
gust 6, 1971. Applicant: BLUE RIDGE 
TRANSFER CO., INC., 1814 Hollins Road 
NE., Post Office Box 2888, Roanoke, VA 
24001. Applicant’s representative: Nancy 
Pyeatt, 420 Executive Building, 1030 15th 
Street NW., Washington, DC 20005. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fiberglass rein
forced plastic plumbing fixtures, between 
Union Point, Ga., on the one hand, and, 
on the other, points in Florida, Alabama, 
North Carolina, South Carolina, Virginia, 
Kentucky, and Tennessee. N o te : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Washington, D.C., or Philadelphia, Pa.

No. MC 64112 (Sub-No. 50), filed July 
30, 1971. Applicant: NORTHEASTERN 
TRUCKING COMPANY, a corporation, 
2508 Starita Road, Post Office Box 26276, 
Charlotte, NC 28213. Applicant’s repre
sentative: John M. Dunn, Jr. (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Paper and paper articles, from 
Roanoke Rapids and Riegelwood, N.C., to 
points in Illinois, Indiana, Kentucky, 
Michigan, St. Louis, Mo., and points in 
the St. Louis, Mo., commercial zone, as 
defined by the Commission, Ohio and 
Wisconsin. N ote : Applicant states that 
by combining the authority sought with
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that presently held in MC 64112 and subs 
thereunder, operating via common points 
in Roanoke Rapids and Riegelwood, N.C., 
it may serve all origins in North Carolina. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Washington, 
D.C. .

No. MC 66121 (Sub-No. 23), filed 
August 6,1971. Applicant: INDIAN BOW 
TRUCK LINES, LTD., 103 Harvard Ave
nue, Smithtown, NY 11787. Applicant’s 
representative: MortonE. Kiel, 140 Cedar 
Street, New York, NY 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fiberglass reinforced arti
cles, from Wyandanch, N.Y., to points in 
New Jersey, Pennsylvania, Alabama, New 
York, Ohio, Indiana, Michigan, Minne
sota, Illinois, Connecticut, Massachusetts, 
California, Maryland, Virginia, Wiscon
sin, South Carolina, Florida, Mississippi, 
and the District of Columbia, and re
turned shipments on return. N ote : 
Applicant states that the requested 
authority cannot be tacked with its 
existing authority. I f  a hearing is deemed 
necesary, applicant requests it be held at 
New York, N.Y.

No. MC 67210 (Sub-No. 5), filed 
August 9, 1971. Applicant: GLENNON 
TRANSPORTS, INC., 1000 North 14th 
Street, St. Louis, MO 63106. Applicant’s 
representative: Ernest A. Brooks II, 1301 
Ambassador Building, St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Printed 
matter and printing supplies (except in 
bulk, in tank vehicles), paper, ink (ex
cept in bulk, in tank vehicles), wire 
banding materials, boxes, bags, glue (ex
cept in bulk, in tank vehicles), rollers, 
and plastic sheeting, (1) between Sparta 
and Effingham, HI., and (2) between St. 
Louis, Mo., Indianapolis, Ind., Chicago, 
Mattoon, Decatur, and Charleston, 111. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held at 
St. Louis, Mo., or Springfield, 111.,

No. MC 69116 (Sub-No. 138) (Correc
tion), filed July 21, 1971, published in 
the F ederal R egister, issue of Septem
ber 2, 1971, under No. 96116 (Sub-No. 
138), and republished in part as corrected 
this issue. Applicant: SPECTOR 
FREIGHT SYSTEM, INC., 205 West 
Wacker Drive, Chicago, IL  60606. Appli
cant’s representative: Carl L. Steiner, 39 
South La Salle Street, Chicago, IL  60603. 
N ote : The sole purpose of this partial 
republication is- to reflect the correct 
docket number assigned. The rest of 
the application remains as previously 
published.

No. MC 69116 (Sub-No. 139), filed 
July 12, 1971/ Applicant: SPECTOR 
FREIGHT SYSTEM, INC., 205 West 
Wacker Drive, Chicago, IL  60606. 
Applicant’s representative: Edward G. 
Bazelon, 39 South La Salle Street, 
Chicago, IL  60603. Authority sought to 
operate as a common carrier, by motor 
vehiele, over irregular routes, transport

ing: WaUboard, building boards, or 
building insulation boards, from Merid
ian, Miss., to points in Alabama, Con
necticut, Delaware, Georgia, Illinois, In
diana, Iowa, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn
sylvania, South Carolina, Tennessee, Ver
mont, Virginia, and Wisconsin. N ote : 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Jackson, Miss., or New Orleans, La.

No. MC 74416 (Sub-No. 10), filed July
20, 1971. Applicant: LESTER M. 
PRANGE, INC., Post Office Box 1, Kirk
wood, PA 17536. Applicant’s representa
tive: Bernard N. Gingerich, 110 West 
State Street, Quarryville, PA 17566. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oleomargarine, 
animal and vegetable oils, shortenings, 
and greases, in containers, from the 
plant site of Colfax Packing Co. and 
Liberty Shortening Corp. at Pawtucket, 
R.I., to points in North Carolina, South 
Carolina, Georgia, Florida, Alabama, 
Louisiana, and Mississippi. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Washing
ton, D.C., or Philadelphia, Pa.

No. MC 78687 (Sub-No. 32), filed July
21, 1971. Applicant: LOTT MOTOR 
LINES, INC., 118 Monell Street, Penn 
Yan, NY. Applicant’s representative: E. 
Stephen Heisley, 705 McLachlen Bank 
Building, 666 11th Street NW., Washing
ton, DC 20001. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Coal, from points in Lycoming County, 
Pa., to points in New York. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Common control and dual op
erations may be involved. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 82841 (Sub-No. 84), filed Au
gust 6, 1971. Applicant: HUNT TRANS
PORTATION, INC., 801 Livestock Ex
change Building, Omaha, Nebr. 68107. 
Applicant’s 'representative: Donald L. 
Stern, 530 Univac Building, Omaha, Nebr. 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from the plantsite of North 
Star Steel Co., near Newport, Minn., to 
Norfolk, Nebr. Restriction: Restricted to 
shipments destined to Norfolk, Nebr. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. I f  a hearing is deemed nec
essary, applicant requests it be held at 
Minneapolis, Minn.

No. MC 84098 (Sub-No. 2), filed July 
14, 1971. Applicant: SHELDON TRANS
FER AND STORAGE COMPANY, INC., 
647 Main Street, Holyoke, MA 01040. Ap
plicant’s representative: Douglas L. Agan 
(same address as applicant) . Authority

sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products, 
between Holyoke, Mass., on the one hand] 
and, on the other, points in Barnstable, 
Bristol, Dukes, Essex, Franklin, Hamp
shire, Middlesex, Nantucket, Norfolk, 
Plymouth, Suffolk, and Worcester Coun
ties, Mass. N ote : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Applicant fur
ther states that no duplicating authority 
is being sought. I f  a hearing is deemed 
necessary, applicant requests it be held at 
Springfield, or Boston, Mass.

No. MC 88161 (Sub-No 83), filed 
July 13, 1971. Applicant: INLAND
TRANSPORTATION CO., INC., 6737 
Corson Avenue South, Seattle, WA 98108. 
Applicant’s representative: Stephen A. 
Cole (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Dry fertilizer, 
(a> from points in Spokane County, 
Wash., to points in Wallowa, Union, 
Baker, Umatilla, Morrow, Grant, Gilliam, 
Wheeler, Sherman, Wasco, Hood River, 
Jefferson, Deschutes, and Crook Coun
ties, Oreg.; in that part of Idaho on and 
north of the southern boundary of Idaho 
County; in that part of Montana west 
of the eastern boundary of Phillips, Pe
troleum, Musselshell, Yellowstone; and 
Carbon Counties; (b) from points in 
Kootenai County, Idaho, to points in 
Washington; (c) from ports of entry on 
the United States-Canada boundary line 
located in Washington on and east of 
U.S. Highway 97, ports of entry located 
in Idaho, and ports of entry located in 
Montana on and west of U.S. Highway 
91, to points in that part of Washington 
west of U.S. Highway 97. (Restriction: 
The service authorized herein is subject 
to the following conditions: Said opera
tions are restricted to the transportation 
of traffic originating at Trail, Warfield, 
and Kimberly, British Columbia, Can
ada) ; (d) from points in Shoshone 
County Idaho, to points in that part of 
Washington east of the western boun
dary of Okanogan, Chelan, Kittitas, 
Yakima, and Klickitat Counties; in that 
part of Montana west of the eastern 
boundary of Phillips, Petroleum, Yellow
stone, Musselshell, and Carbon Counties; 
and points in Wallowa, Union, Baker, 
Umatilla, Morrow, Grant, Gilliam, 
Wheeler, Sherman, Wasco, Hood River, 
Jefferson, Deschutes, and Crook Coun
ties, Oreg. N ote : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Spokane, or Seattle, Wash.

No. MC 94876 (Sub-No. 9) (Correc
tion) , filed July 22,1971, published in the 
F ederal R egister issue of September 2, 
1971, and republished in part, as cor
rected this issue. Applicant: RICHARD 
ACERRA, INC., 4309 Vernon Boulevard, 
Long Island City, New York, NY 11101. 
Applicant’s representative: J. Alden Con
nors, 145 East 49th Street, New York, NY 
10017. N ote : The purpose of this partial 
republioation is to reflect the correct 
docket number as 94876 (Sub-No. 9),
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in lieu of 94826 (Sub-No. 9), shown er
roneously in previous publication. The 
rest of the application remains the same.

No. MC 95540 (Sub-No. 817), filed Au
gust 9, 1971. Applicant: WATKINS 
MOTOR LINES, INC., 1120 West Griffin 
Road, Lakeland, FL 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Dairy products, from Sabetha, 
Kans., and Norfolk, Nebr., to points in 
Florida and Georgia. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
Common control may be involved. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga., or 
Miami, Fla.

No. MC 95540 (Sub-No. 818), filed 
August 9, 1971. Applicant: WATKINS 
MOTOR LINES, INC., 1120 West Grif
fin Road, Lakeland, FL 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as applicant) . Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Mattoon, HI., to 
points in Virginia, Alabama, Florida, 
Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, and 
Arkansas, restricted to traffic originating 
at Mattoon, 111., and destined to points 
in the states named above. N ote : Com
mon control may be involved. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 101474 (Sub-No. 18), filed 
August 5, 1971. Applicant: RED TOP 
TRUCKING COMPANY, INCORPO
RATED, 7020 Cline Avenue, Hammond, 
IN 46323. Applicant’s representative: 
Paul F. Sullivan, 711 Washington Build
ing, 15th and New York Avenue NW., 
Washington, DC 20005. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: ( l )  (a) Asphalt-mix, storage tanks 
and asphalt-mix conveyers and parts of 
such commodities, when moving there
with, (b) antipollution systems and parts 
thereof, from Glasgow, Mo., and Leaven
worth, Kans., to points in the United 
States (except Alaska and Hawaii); and 
(2) materials, equipment, and supplies 
used in the manufacture of the commo
dities named in (1) above, from points 
in the United States to Glasgow and 
Kansas City, Mo., and Leavenworth, 
Kans., restricted to traffic originating at 
or destined to the plantsites and ware
house facilities of Standard Havens Sys
tems, Inc. N ote : I f  a hearing is deemed 
necessary, applicant did not specify a 
location.

No. MC 102567 (Sub-No. 145), filed 
July 26, 1971. Applicant : EARL GIBBON 
TRANSFER, INC., 4295 Meadow Lane, 
Post Office Drawer 5357, Bossier City, LA 
71010. Applicant’s representative: Jo E. 
Shaw, 816 Houston First Savings Build
ing, Houston, Tex. 77002. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in

bulk, in tank vehicles, from Shreveport, 
La., to points in Illinois, Indiana, Michi
gan, Ohio, and Pennsylvania. Note: Ap
plicant states that the requested author
ity cannot be tacked with its existing au
thority. Common control may be involved. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Washington,
D.C., or Columbus, Ohio.

No. MC 102616 (Sub-No. 862), filed 
July 19, 1971. Applicant: COASTAL 
TANK LINES, INC., 215 East Waterloo 
Road, Akron, OH 44319. Applicant’s rep
resentative: Frank J. Kerwin, Jr., 900 
Guardian Building, Detroit, Mich. 48226. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporing: Liquified petroleum 
gas and natural gasoline, in bulk, in tank 
vehicles, from St. Clair County, Mich., 
to points in Indiana and Ohio. N ote : 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Detroit or Lansing, Mich.

No. MC 102616 (Sub-No. 863), filed 
July 23, 1971. Applicant: COASTAL 
TANK LINES, INC., Post Office Box 7211, 
215 East Waterloo Road, Akron, OH 
44319. Applicant’s representative: Harold
G. Hemly, Jr., 2030 North Adams Street, 
Suite 510, Arlington, VA 22201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products (ex
cept petro acids and chemicals and 
asphalt and asphalt products), in bulk, 
in tank vehicles, from terminals off the 
Colonial Pipelines, at or near Mont vale, 
Va., to points in Barbour, Braxton, 
Brooke, Cabell, Calhoun, Doddridge, 
Gilmer, Grant, Hampshire, Hancock, 
Hardy, Harrison, Jackson, Lewis, Marion, 
Marshall, Mason, Mineral, Monongalia, 
Ohio, Pleasants, Preston, Putnam, 
Ritchie, Roane, Taylor, Tyler, Wayne, 
Wetzel, Wirt, and Wood Counties, W. Va. 
N ote : Common control may be involved. 
Applicant states that the requested au
thority cannot be tacked with its existing 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Roanoke, Va.

No. MC 103993 (Sub-No. 654), filed 
July 20, 1971. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing
ton Avenue, Elkhart, IN  46514. Appli
cant’s representatives: Paul D. Borghe- 
sani and Ralph H. Miller (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Trailers designed to be drawn by passen
ger automobiles in initial movements, 
from Hardin County, Tenn., to points in 
the United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Atlanta, Ga.

No. MC 103993 (Sub-No. 655), filed 
July 26, 1971. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing
ton Avenue, Elkhart, IN  46514. Appli

cant’s representatives: Paul D. Borghe- 
sani and Ralph H. Miller (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Boats, from Lancaster, Pa., and Green 
Cove Springs, Fla., to points in the United 
States (excluding Alaska and Hawaii). 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Harrisburg, Pa.

No. MC 103993 (Sub-No. 656), filed 
July 26, 1971. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing
ton Avenue, Elkhart, IN  46514. Appli
cant’s representatives: Paul D. Borghe- 
sani and Ralph H. Miller (same address 
as applicant). Authority sought to per- 
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Trailers designed to be drawn by passen
ger automobiles, in initial movements, 
from New Castle County, Del., to points 
in the United States (excluding Alaska 
and Hawaii). N ote : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Philadelphia, Pa.

No. MC 103993 (Sub-No. 658), filed 
August 2, 1971. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 Wèst Lex
ington Avenue, Elkhart, IN  46514. Appli
cant’s representatives: Paul D. Borghes- 
ani and Ralph H. Miller (same address 
as applicant). Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Boats on undercarriages from 
Rutherford County, Tenn., to points in 
the United States (except Alaska and 
Hawaii). N ote : Applicant states that 
the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Memphis, Tenn.

No. MC 103993 (Sub-No. 659), filed 
August 2, 1971. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lex
ington Avenue, Elkhart, IN  46514. Appli
cant’s representative: Paul D. Borghes- 
ani (same address as applicant). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Trailers 
designed to be drawn by passenger auto
mobiles, in initial movements, from 
points in Izard County, Ark., to points in 
the United States (except Alaska and 
Hawaii). N ote : Applicant states that 
the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Memphis, Tenn.

No. MC 105881 (Sub-No. 46) (Correc
tion), filed July 29, 1971, published in 
the F ederal R egister, issue of 
September 2, 1971, and republished in 
part, as corrected, this issue. Applicant: 
M R & R TRUCKING COMPANY, a cor
poration, 715 North Ferdon Boulevard, 
Crestview, FL 32536. Applicant’s repre
sentatives: Alan E. Serby, Post Office 
Box 872, Atlanta, GA 30301, and Virgil 
M. Pigott (same address as applicant).
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Note: The purpose of this republication 
is to reflect the correct docket number 
as 105881 (Sub-No. 46) in lieu of MC 
105887 (Sub-No. 46) shown erroneously 
in previous publication. The rest of the 
application remains the same.

No. MC 106274 (Sub-No. 16), filed 
July 19, 1971. Applicant: RAEFORD 
TRUCKING COMPANY, a corporation, 
Landis Street, Sanford, NC 27330. Ap
plicant’s representative: J. L. Keith, Post 
Office Box 45, Sanford, NC 27330. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Conduit and pipe 
(other than iron and steel), attdch- 
ments, parts, and fittings therefor, from 
plantsite of Flintkote Co., Pipe Products 
Group, Rootsdown Township, Portage 
County, Ohio, to points in North Caro
lina and South Carolina. Note: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Cleveland, Ohio, or Washington, D.C.

No. MC 106644 (Sub-No. 124), filed 
July 26, 1971. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., 2770 Pey
ton Road NW. (Post Office Box 916), A t
lanta, GA 30301. Applicant’s representa
tives: Acklie & Peterson, Post Office Box 
80806, Lincoln, NE 68501, and Darrell D. 
Hodges (same address as applicant). Au
thority sought to operate as a common 
barrier, by motor vehicle, over irregular 
routes, transporting: Commodities
which, because of their size or weight, 
require the use of'special equipment, be
tween points in Arkansas and Texas, on 
the one hand, and, on the other, points 
in Alabama, Florida, North Carolina, 
South Carolina, and Tennessee. Note: 
Applicant states it already holds the re
quested authority and this application 
is only for the purpose of eliminating a 
Georgia gateway. Applicant states it in
tends to tack to serve the same States 
it can now serve by tacking over the said 
Georgia gateway. Applicant has an appli
cation pending under MC 104727 (Sub- 
No. 13) for motor contract carrier au
thority, therefore, dual operations may 
be involved. I f  a hearing is deemed nec
essary, applicant requests it be held at 
Atlanta, Ga.

No. MC 107012 (Sub-No. 122), filed 
July 9, 1971. Applicant: NORTH AMER
ICAN VAN LINES, INC., Lincoln High
way East and Meyer Road (Post Office 
Box 988), Fort Wayne, IN  46801. Appli
cant’s representatives: Donald C. Lewis 
and Terry G. Fewell (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Floor 
covering, carpet pads, carpet tiles, rugs, 
carpet and carpeting, from Pico Rivera 
and city of Commerce, Calif., to points 
in Colorado, Utah, Nevada, New Mexico, 
and Texas. Note: Applicant states tack
ing is possible at Dallas, Tex., to serve 
from the two origin points to Arkansas. 
Common control and dual operations 
may be involved. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 107295 (Sub-No. 544), filed 
August 9, 1971. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, IL  61842. Ap
plicant’s representative: Mack Stephen
son (same .address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pipe and tubing; and fit
tings and accessories therefor, from 
Palestine, Ohio, to points in the United 
States east of the Mississippi River, in
cluding Louisiana and Minnesota. Note: 
Applicant states that the requested au
thority cannot be tacked with its exist-, 
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Pittsburgh, Pa., or Cleveland, Ohio.

No. MC 107460 (Sub-No. 29), filed 
August 4, 1971. Applicant: W ILLIAM  Z.„ 
GETZ, INC., 3055 Yellow Goose Road, 
Lancaster, PA 17601. Applicant’s repre
sentatives: Christian V. Graf, 407 North 
Front Street, Harrisburg, PA 17101, and 
Donald D. Shipley (same address as ap
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Accesso
ries, parts, and supplies and materials 
used in the manufacture, repair, and as
sembly of aluminum doors and windows 
(except commodities in bulk), from 
points in Alabama, Arkansas, Florida, 
Connecticut, Delaware, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louis
iana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Mis
souri, Nebraska, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Oklahoma, Rhode Island, South Caro
lina, Tennessee, Texas, Vermont, Vir
ginia, West Virginia, Wisconsin, and the 
District of Columbia, to the plantsite of 
Capitol Products Corp. located in Hamp
den Township, Cumberland County, Pa., 
and to its warehouses in Harrisburg, Pa., 
and the borough of Lemoyne, Pa. Re
striction: The operations described above 
are limited to a transportation service to 
be performed under a continuing con
tract or contracts with Capitol Products 
Corp. Note: I f  a hearing is deemed nec
essary, applicant requests it be held at 
Washington, D.C., or Harrisburg, Pa.

No. MC 107460 (Sub-No. 30), filed 
August 4, 1971. Applicant: WIT »LIAM Z. 
GETZ, INC., 3055 Yellow Goose Road, 
Lancaster, PA 17601. Applicant’s repre
sentatives: Christian V, Graf, 407 North 
Front Street, Harrisburg, PA 17101, and 
Donald D. Shipley (same address as ap
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Fer
tilizer and fertilizer ingredients (except 
commodities in bulk), from the plantsite 
of A. H. Hoffman, Inc., located in East 
Hempfield Township, Lancaster County, 
Pa., to points in Georgia, Illinois, Indi
ana, North Carolina, South Carolina, and 
Virginia; and (2) fertilizer and fertilizer 
ingredients (except commodities in 
bulk), from points in Connecticut, Dela
ware, Illinois, Indiana, Maryland, Mas
sachusetts, North Carolina, New Hamp
shire, New Jersey, New York, Ohio, 
Rhode Island, South Carolina, Vermont, 
West Virginia, Virginia, and the District

of Columbia, to the plantsite of A. H. 
Hoffman, Inc., located in East Hempfield 
Township, Lancaster County, Pa., Re
striction: The transportation service to 
be performed in the paragraphs immedi
ately above are to be performed under 
a continuing contract or contracts, with
A. H. Hoffijian, Inc. N ote : I f  a hearing 
is deemed necessary, applicant requests 
it be held at (1) Washington, D.C., or 
(2) Harrisburg, Pa.

No. MC 107460 (Sub-No. 31), filed Au
gust 4, 1971. Applicant: W ILLIAM Z. 
GETZ, INC., 3055 Yellow Goose Road, 
Lancaster, PA 17601. Applicant’s repre
sentatives : Christian V. Graf, 407 North 
Front Street, Harrisburg, PA 17101, and 
Donald D. Shipley (same address as ap
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Acces
sories, parts, and supplies and materials 
used in the manufacture of metal roofing 
(except commodities in bulk), from 
points in Connecticut, Delaware, Illinois, 
Indiana, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, New Hamp
shire, New Jersey, New York, Ohio, 
Rhode Island, Tennessee, Vermont, Vir
ginia, West Virginia, and the District of 
Columbia, to the plantsite of Fabral 
Corp. located in East Hempfield Town
ship, Lancaster County, Pa., under a 
continuing contract or contracts with 
Fabral Corp. N ote : I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Harris
burg, Pa.

No. MC 107515 (Sub-No, 764), filed 
July 23, 1971. Applicant: REFRIGER
ATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park,* GA 30050. 
Applicant’s representatives: Alan E. 
Serby and Paul M. Daniell, Post Office 
Box 782, Atlanta, GA 30301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Floor covering, from Mar
cus Hook, Trenton, and Kearny, N.J., to 
points in Alabama, Florida, Georgia, 
Louisiana, Mississippi, Illinois, Missouri, 
Kansas, Arkansas, Oklahoma, Texas, 
North Carolina, South Carolina, Wiscon
sin, Colorado, Arizona, Minnesota, and 
California. N ote : Common control may 
be involved. Applicant states that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y., or Chicago, 
HI.

No. MC 107515 (Sub-No. 765), filed 
August 2, 1971. Applicant: REFRIGER
ATED TRANSPORT CO., INC., Post Of
fice Box 308, Forest Park, GA 30050. Ap
plicant’s representative: Paul M. Daniell 
and Alan E. Serby, Post Office Box 872, 
Atlanta, GA 30301. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products and meat by
products, as described in section A of ap
pendix I  to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, except commodities in bulk, 
from Smithfield, Va., to points in Mary
land, Delaware, District of Columbia,
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Pennsylvania. New Jersey, New York, 
Massachusetts, Connecticut, and Rhode 
Island. Note: Applicant states tacking is 
theoretically possible but not presently 
intended. Persons interested in the tack
ing possibilities are cautioned that fail
ure to oppose the application may result 
in an unrestricted grant of authority. 
Common control may be involved. No 
duplicate authority is being sought. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Atlanta, Ga.

No. MC 107515 (Sub-No. 766), filed 
July 18, 1971. Applicant: REFRIGER
ATED TRANSPORT CO., INC., Post O f
fice Box 308, Forest Park, GA 30050. Ap
plicant’s representative: Paul M. Daniell, 
Post Office Box 872, Atlanta, GA 30301. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Canned 
goods, from Uniontown, Ala., to points in 
Florida, Georgia, Illinois, Iowa, Indiana, 
Kansas, Missouri, Kentucky, Louisiana, 
Maryland, Michigan, North Carolina, 
New York, Ohio, Oklahoma, Pennsyl
vania, South Carolina, Tennessee, Texas, 
West Virginia, Wisconsin, and Washing
ton, D.C. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Atlanta, Ga.

No. MC 107515 (Sub-No. 767), filed 
July 22, 1971. Applicant: REFRIGER
ATED TRANSPORT CO., INC., Post O f
fice Box 308, Forest Park, GA 30050. Ap
plicant’s representative: Alan E. Serby 
and Paul M. Daniell, 1600 First Federal 
Building, Post Office Box 872,. Atlanta, 
GA 30301. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Meats, meat products, and meat byprod
ucts, and articles distributed by meat 
packinghouses as defined in appendix 1, 
sections A and C to the report in Descrip
tion in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodi
ties in bulk), from Madison, Wis., to 
points in Virginia and West Virginia. 
Note: Applicant states no tacking is in
tended as applicant’s has authority to 
provide direct service in lieu of any op
erations possible by tacking in its existing 
authority. Applicant further states no 
duplicating is sought. Common control 
and dual operations may be involved. I f  
a hearing is deemed necessary, applicant 
requests it be held at Madison, Wis., or 
Chicago, HI.

No. MC 107544 (Sub-No. 104), filed 
July 20, 1971. Applicant: LEMMON 
TRANSPORT COMPANY, INCORPO
RATED, Post Office Box 580, Marion, VA 
24354. Applicant’s representatives: Daryl 
J. Henry (same address as applicant), 
and Harry C. Ames, Jr., 666 11th Street 
NW., Washington, DC 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk, from Piney Point, Md., 
to points in Virginia. N ote : Applicant 
presently holds contract carrier author
ity under MC 113959 and subs, therefore

dual operations may be involved. Appli
cant states that the requested authority 
could be tacked with its existing author
ity but indicates that it has no present 
intention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. I f  a hear
ing is deemed necessary, applicant re
quests it be held at Washington, D.C., or 
Roanoke, Va.

No. MC 108207 (Sub-No. 326), filed 
July 9, 1971. Applicant: FROZEN FOOD 
EXPRESS, 318 Cadiz Street, Post Office 
Box 5888, Dallas, T X  75222. Applicant’s 
representative: J. B. Ham (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Frozen foods, from Mattoon, HI., to 
points in Iowa, Minnesota, Nebraska, 
Wisconsin, Tennessee, and Kansas, re
stricted to traffic originating at Mattoon, 
HI., and destined to points in the states 
named. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI., or Fort Worth, Tex.

No. MC 108207 (Sub-No. 329), filed 
August 9, 1971. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street, Post 
Office Box 5888, Dallas, T X  75222. Appli
cant’s representative: J. B. Ham (same 
address as applicant). Authority sought 
to operate as common carrier, by motor 
vehicle, over irregular routes, transport
ing: Candy and confectionery products, 
from Oklahoma City, Okla., to points in 
Arkansas, California, Louisiana, Missis
sippi, Texas, Nebraska, Missouri, Kansas, 
Hlinois, and Memphis, Tenn. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Fort 
Worth, Tex.

No. MC 108449 (Sub-No. 331), filed 
July 12, 1971. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, MN 55113. Applicant’s 
representatives: W. A. Myllenbeck (same 
address as applicant), and Adolph J. 
Bieberstein, 121 West Doty Street, Madi
son, W I 53703. Authority sought to oper
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Fly ash, from Clinton, Iowa to points in 
Hlinois, Iowa, Minnesota, Missouri, and 
Wisconsin. N ote : Applicant states that 
the requested authority can be tacked 
with its existing authority at Minnea
polis, Minn., Otter Tail County, Minn., 
and Vernon County., Wis., to provide 
through service to points in North 
Dakota, South Dakota, and Upper Mich
igan. N ote : I f  a hearing is deemed nec
essary, applicant requests it be held at 
Chicago, HI., or Minneapolis, Minn.

No. MC 109028 (Sub-No. 11), filed 
August 2, 1971. Applicant: S & W  
TRANSFER, INC., 2505 North Mayfair 
Road, Milwaukee, W I 53226 Applicant’s 
representative: Robert M. Sielaty, 1819 
H  Street NW., Washington, DC 20006. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over 
irregular routes, transporting: Petro
leum products and such commodities as

are sold by or used in the operating re
tail gasoline service stations, except 
commodities in bulk, between Cicero, 111., 
and points in Wisconsin, under a con
tinuing contract or contracts with Mobil 
Oil Corp. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Chicago, 111.

No. MC 109397 (Sub-No. 259), filed 
July 23, 1971. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation, 
Post Office Box 113, Joplin, MO 64801. 
Applicant’s representative: A. N. Jacobs 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Airplane loading mainte
nance and baggage handling equipment, 
from San Leandro, Calif., to points in 
the United States (except Alaska and 
Hawaii). N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common con
trol may be involved. I f  a hearing is 
deemed necessary, applicant requests it 
be held at San Francisco, Calif., or Wash
ington, D.C.

No. MC 110098 (Sub-No. 117), filed Au
gust 9, 1971. Applicant: ZERO REFRIG
ERATED LINES, a corporation, 1400 
Ackerman Road, Post Office Box 20380, 
San Antonio, T X  78220. Applicant’s rep
resentatives: Donald L. Stem, 530 Uni- 
vac Building, 7100 West Center Road, 
Omaha, NE 68106, and T. W. Cothren 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and packinghouse prod
ucts, as described in sections A  and C of 
appendix I  to the report in Description in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantsite and storage 
facility of Swift Fresh Meats Co., Tol- 
leson, Ariz., to points in Arkansas, 
Louisiana,, and Mississippi. The author
ity to be restricted to apply only on ship
ments originated at the above-named 
plantsite and destined to the above- 
named states. N ote : I f  a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI.,.or Phoenix, Ariz.

No. MC 110325 (Sub-No. 51), filed 
July 19, 1971. Applicant: TRANSCON 
LINES, a corporation, 1206 South Maple 
Avenue, Los Angeles, CA 90015. Appli
cant’s representative: Frank W. Taylor, 
Midland Building, 1221 Baltimore Ave
nue, Kansas City, MO 64105. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, and commodities in 
bulk, between Grand Rapids and Mus
kegon, Mich., serving all intermediate 
points: (a ) From Grand Rapids over 
Interstate Highway 96 to Muskegon, and 
return over the same route; (b) from 
Grand Rapids over Michigan Highway 
45 to junction Michigan Highway 11, 
thence over Michigan Highway 11 to 
junction Interstate Highway 96, thence 
over Interstate Highway 96 to Muskegon,

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



18236 NOTICES

also over Interstate Highway 96 to junc
tion U.S. Highway 31, thence over U.S. 
Highway 31 to Muskegon, and re
turn over the same route; and (c) from 
Grand Rapids over Michigan Highway 
45 to junction U.S. Highway 45, thence 
over U.S. Highway 45 to junction U.S. 
Highway 31, thence over U.S. Highway 
31 to Muskegon, and return over the 
same route. N ote : Applicant states no 
duplicate authority is being sought. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Grand Rapids or 
Muskegon, Mich.

No. MC 110525 (Sub-No. 1012), filed 
August 2, 1971. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Dowington, PA 19335. 
Applicant’s representatives: Thomas J. 
O’Brien (same address as applicant) and 
Leonard A. Jaskiewicz, Suite 501, 1730 M 
Street, NW., Washington, DC 20036. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Adipic acid, dry, in 
bulk, in tank vehicles, from Hopewell, 
Va., to Philadelphia, Pa. N ote : Applicant 
states that the requested authority can 
be tacked with its existing authority but 
indicates that it has no present inten
tion to tack and therefore does not iden
tify the points or territories which can 
be served through tacking. Persons in
terested in the tacking possibilities are 
cautioned that failure to oppose the ap
plication may result in an unrestricted 
grant of authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held in New York, N.Y., or Washing
ton, D.C.

No. MC 111103 (Sub-No. 36), filed 
July 12, 1971. Applicant: PROTECTIVE 
MOTOR SERVICE COMPANY, INC., 
725-29 South Broad Street, Philadelphia, 
PA 19147. Applicant’s representatives: 
John M. Delany, 2 Nevada Drive, Lake 
Success, NY, and Russell S. Bernhard, 
1625 K  Street NW., Washington, DC 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Food 
coupons, between Washington, D.C., on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii), under contract with General 
Services Administration. N ote : Applicant 
holds common carrier authority under 
MC 133698, therefore, common control 
and dual operations may be involved. I f  
a hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa.

No. MC 111103 (Sub-No. 37), filed 
July 12, 1971. Applicant: PROTECTIVE 
MOTOR SERVICE COMPANY, INC., 
725-29 South Broad Street, Philadelphia, 
PA 19147. Applicant’s representatives: 
John M. Delany, 2 Nevada Drive, Lake 
Success, NY, and Russell S. Bernhard, 
1625 K  Street NW., Washington, DC 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Coin of 
all denominations, between Culpeper, 
Va., on the one hand, and, on the other, 
Atlanta, Ga.; Baltimore, Md.,' Birming
ham, Ala.; Boston, Mass.; Buffalo, N.Y.; 
Charlotte, N.C.; Cincinnati, Ohio; Cleve

land, Ohio; Dallas, Tex.; Denver, Colo.; 
Detroit, Mich.; El Paso, Tex.; Helena, 
Mont.; Houston, Tex.; Jacksonville, Fla.; 
Kansas City, Mo.; Little Rock, Ark.; 
Los Angeles, Calif.; Louisville, Ky.; 
Memphis, Tenn.; Miami, Fla.; Minneap
olis, Minn.; Nashville, Tenn.; New Or
leans, La.; New York, N.Y.; Oklahoma 
City, Okla.; Omaha, Nebr.; Philadel
phia, Pa.; Pittsburgh, Pa.; Portland, 
Oreg.; Richmond, Va.; St. Louis, Mo.; 
Salt Lake City, Utah; San Antonio, 
Tex.; San Francisco, Calif.; Seattle, 
Wash.; and Washington, D.C., under 
contract with General Services Admin
istration. N ote : Applicant holds com
mon carrier authority under MC 133698, 
therefore, common control and dual op
erations may be involved. I f  a hearing 
is deemed necessary, applicant requests 
it be held-at Philadelphia, Pa.

No. MC 111170 (Sub-No. 167), filed 
August 5, 1971. Applicant: WHEELING 
PIPE LINE, INC., Post Office Box 1718, 
El Dorado, AR 71730. Applicant’s rep
resentative: Don A. Smith, Post Office 
Box 43, Fort Smith, AR 72901. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Sulfuric acid, in 
bulk, from North Little Rock, Ark., to 
East Alton, HI. N ote : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. No 
duplicating authority is sought. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Little Rock, Ark., 
or Memphis, Tenn.

No. MC 111375 (Sub-No. 54), filed 
August 4, 1971. Applicant: PIRKLE RE
FRIGERATED FREIGHT LINES, INC., 
Post Office Box 3358, Madison, W I 53704. 
Applicant’s representative: Joseph M. 
Scanlan, 111 West Washington Street, 
Chicago, IL  60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Candy and confectionery, from 
Robinson, HI., to points in Arizona, Cal
ifornia, Colorado, Idaho, Montana, Ne
vada, New Mexico, Oregon, Utah, Wash
ington, and Wyoming. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Milwaukee or 
Madison, Wis., or Chicago, HI.

No. MC 111375 (Sub-No. 55), filed 
August 9, 1971. Applicant: PIRKLE 
REFRIGERATED FREIGHT LINES, 
INC., Post Office Box 3358, Madison, 
W I 53407. Applicant’s representative: 
Joseph M. Scanlan, 111 West Washing
ton Street, Chicago, IL  60602, Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen food, from Mat- 
toon, HI., to points in Arizona, California, 
Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and 
Wyoming, restricted to traffic originating 
at Mattoon, HI., and destined to points 
in the above-named destination area. 
Note: I f  a hearing is deemed necessary, 
applicant requests it be held at Milwau
kee or Madison, Wis., or Chicago, HI.

No. MC 111729 (Sub-No, 324), filed 
July 23, 1971. Applicant: AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, NY 11040. Appli
cant’s representatives: John M. Delany 
(same address as applicant) and Rus
sell S. Bernhard, 1625 K  Street NW., 
Washington, DC 20423. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Business papers, records, audit 
and accounting media of all kinds, (a) 
between J. F. Kennedy Airport, La Guar
dia Airport, N.Y., and Newark, N.J., air
port, on the one hand, and, on the other, 
Catonsville, Md., and Eatontown, N.J., 
on traffic having an immediately prior 
or subsequent movement by air; (b) be
tween Washington, D.C., on the one 
hand, and, on the other, points in North 
Carolina, Tennessee, Virginia, and West 
Virginia; (c) between Deerfield, HI., on 
the one hand, and, on the other, Ames, 
Burlington, Cedar Rapids, Clinton, Dav
enport, Des Moines, Dubuque, Fort 
Dodge, Iowa City, Marshalltown, Mason 
City, Ottumwa, Sioux City, Storm Lake, 
Waterloo, and West Des Moines, Iowa; 
Appleton, Baraboo, Brookfield, Eau 
Claire, Fond du Lac, Green Bay, Janes
ville, Kenosha, La Crosse, Lake Geneva, 
Madison, Manitowoc, Middleton, Milwau
kee, Racine, Rhinelander, Sheboygan, 
Watertown, Wausau, West Bend, and 
Wisconsin Rapios, Wis.; and (d) be
tween Scranton, Pa., and Paterson, N.J.; 
(2) automotive parts and supplies, (ex
cept packages or articles weighing in the 
aggregate more than 95 pounds from one 
consignor to one consignee on any one 
day);

(a ) Between Washington, D.C., on the 
one hand, and, on the other, points in 
North Carolina, Tennessee, Virginia, 
and West Virginia; (b) between Deer
field, HI., on the one hand, and, on the 
other, Ames, Burlington, Cedar Rapids, 
Clinton, Davenport, Des Moines, Du
buque, Fort Dodge, Iowa City, Marshall
town, Mason, City, Ottumwa, Sioux City, 
Storm Lake, Waterloo, and West Des 
Moines, Iowa; Appleton, Baraboo, Brook
field, Eau Claire, Pond du Lac, Green 
Bay, Janesville, Kenosha, La Crosse, Lake 
Geneva, Madison, Manitowoc, Middle- 
ton, Milwaukee, Racine, Rhineland, She
boygan, Watertown, Wausau, West Bend, 
and Wisconsin Rapids, Wis.; (3) ex
posed and processed film and prints, 
complimentary replacement film, inci
dental dealer handling supplies, and ad
vertising material (moving therewith 
(excluding motion picture film used pri
marily for commercial theater and tele
vision exhibition), between Niles, Mich., 
on the one hand, and, on the other, 
Anderson, Bloomington, Elkhart, Fort 
Wayne, Frankfort, Indianapolis, Koko
mo, Lafayette, Logansport, Marion, 
Michigan City, Muncie, Peru, South 
Bend, Terre Haute, and Vincennes, Ind.;- 
and (4) ophthalmic goods and business 
papers and records moving therewith, 
between Rosemont, 111., on the one hand, 
and, on the other, Fort Wayne, Ham
mond, and South Bend, Ind.; Cedar 
Rapids, Davenport and Dubuque, Iowa; 
Green Bay, Madison, Milwaukee, Osh
kosh, and Whitewater, Wis. N ote : Appli-
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cant also holds contract carrier authority 
under MC 112750 and subs thereunder, 
therefore, common control and dual 
operations may be involved. Applicant 
states that a portion of the requested au
thority could be tacked with certain ex
isting authorities, however, it does not, at 
present, have any intention to tack. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or New York, N.Y.

No. MC 112801 (Sub-No. 129), filed 
August 3,1971. Applicant: TRANSPORT 
SERVICE CO., a corporation, Post Office 
Box 50272, Chicago, IL  60650. Applicant’s 
representative: L. P. Abel (same address 
as applicant). Authority sought to opera- 
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Soybean solubles in bulk, from Reming
ton, Ind., to points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, and 
Ohio. N ote : Applicant states that the 
requested authority cannot be taeked 
with its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111..

No. MC 113267 (Sub-No. 271), filed 
August 6, 1971. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES. INC., 312 
West Morris Street, Caseyville, IL  62232. 
Applicant’s representative: Lawrenee A. 
Fischer (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Mattoon, HI., to points in Iowa, Minne
sota, Nebraska, Alabama, Florida, 
Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Arkansas, and Kansas. Restriction: Re
stricted to traffic originating at Mattoon,
111., and destined to points in the States 
named above. N ote : Common control 
may be involved. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 113336 (Sub-No. 86), filed Au
gust 5, 1971. Applicant: PETROLEUM 
TRANSIT CO., INC., Post Office Box 921, 
Lumberton, NC. Applicant’s representa
tive: James E. Wilson, 1032 Pennsylvania 
Building, Pennsylvania Avenue and 13th 
Street NW., Washington, DC 20004. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe
troleum products in packages or con
tainers, from points in Hancock County, 
W. Va., to points in Mississippi, Florida, 
Georgia, South Carolina, North Carolina, 
Kentucky, Alabama, Tennessee, and 
Louisiana. N ote : Common control may 
be involved. Applicantlstates that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 113362 (Sub-No. 221), filed 
July 12, 1971. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad
way, Eagle Grove, IA  50533. Applicant’s 
representative: James Ellsworth, 4500 
North State Line Road, Texarkana, AR 
75501. vAuthority sought to operate as a 
common carrier, by motor vehicle, over

irregular routes, transporting: Charcoal 
briquets, in bags, from Cotter, Ark., to 
points in Colorado, Hlinois, Iowa, Kan
sas, Louisiana, Minnesota, Missouri, Ne
braska, North Dakota, Oklahoma, Soutlv 
Dakota, Texas, and Wisconsin. N ote : 
Applicant states that the requested au
thority cannot be tacked with its existing 
authority. I f  a hearing is deemed neces
sary, applicant does not specify a 
location.

No. MC 113678 (Sub-No. 430), filed 
July 26, 1971. Applicant: CURTIS, INC., 
Post Office Box 16004, Stockyards Sta
tion, Denver, CO 80216. Applicant’s rep
resentatives: Duane Acklie and Richard 
Peterson, Post Office Box 80806, Lincoln, 
NE 68501. Authority sought to opeTate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, when also moving on 
freight forwarder bills of lading, from 
facilities of ABC _ Freight Forwarding 
Corp. and Midland Forwarding Corp. at 
Elizabeth, N.J., New York, N.Y., and Bos
ton, Mass., and their commercial zones, 
to Denver, Colo. N ote : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., or 
Washington, D.C.

No. MC 113751 (Sub-No. 13), filed Au
gust 5, 1971. Applicant: HAROLD F. DU- 
SHEK, INC., 10th and Columbia Streets, 
Waupaca, W I 54981. Applicant’s repre
sentative: Edward Solie, Executive 
Building, Suite 100, 4513 Vernon Build
ing, Madison, Wis. 53705. Authority sought 
to operate as a common carrier by motor 
vehicle, over irregular routes, transport
ing: Charcoal and charcoal briquettes, 
fireplace logs, wood chips, vermiculite, 
lighter fluid, and accessories used, in out
door cooking, in mixed loads with char
coal and charcoal briquettes, from the 
plantsite of Husky Briquetting, Inc., at 
Isanti, Minn., to points in Hlinois, Indi
ana, Iowa, Kansas, Kentucky, Michigan, 
Minnesota, Missouri, Nebraska, North 
Dakota, Ohio, South Dakota, and Wis
consin. N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant 
further states no duplicating authority 
sought. I f  a hearing is deemed necessary, 
applicant requests it be held at Madison, 
Wis.

No. MC 113843 (Sub-No. 171), filed 
August 2, 1971. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, MA 02219. Appli
cant’s representative: Lawrence T. Sbeiis 
(same address as applicant). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Canned goods, from Cheri- 
ton, Va., to points in Connecticut, Hli- 
nois, Indiana, Iowa, Kansas, Kentucky, 
Maine, Massachusetts, Michigan, Min
nesota, Missouri, Nebraska, New Hamp
shire, North Dakota, Ohio, Oklahoma, 
Pennsylvania (except points east of the 
Susquehanna River), Rhode Island, 
South Dakota, Vermont, West Virginia, 
and Wisconsin. N ote : Applicant states 
that the requested authority cannot be

tacked with its existing authority. Com
mon control may be involved. I f  a hear
ing is deemed necessary, applicant re
quests it be held at Washington, D.C.

No. MC 113861 (Sub-No. 52'), filed Au
gust 2, 1971. Applicant: WOOTEN
TRANSPORTS, INC., 153 Gaston Ave
nue, Memphis, TN  38106. Applicant’s rep
resentative: James N. Clay HI, 2700 Ste- 
rick Building, Memphis, Tenn. 38103. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, from 
Shelby County, Tenn., to points in Ar
kansas. N ote : Applicant states that the 
requested authority could be tacked with 
MC 113861 Sub 31 wherein applicant is 
authorized to transport the involved 
commodities from Barfield, Ark., to 
points in all or a part of 16 States, some 
of which would be circuitous and some 
not. Common control may be involved. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Memphis, 
Tenn.

No. MC 114019 (Sub-No. 222), filed 
August 12, 1971. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago, IL  60629. 
Applicant's representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi
cago, IL  60603. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Petroleum products, vehicle body 
sealer, and sound deadening compounds, 
from points in Hancock County, W. Va., 
to points in Arkansas, Colorado, Hlinois, 
Indiana, Iowa, Kansas, Kentucky, Loui
siana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, North Dakota, Okla
homa, South Dakota, Tennessee, Texas, 
and Wisconsin. N ote : Common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C.

No. MC 114194 (Sub-No. 164), filed 
August 2, 1971. Applicant: KREIDER 
TRUCK SERVICE, INC., 8003 Collins
ville Road, East St. Louis, IL  62201. Ap
plicant’s representative: Gene Kreider 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Witch hazel, in bulk, in 
tank trucks, from Essex, Conn., to points 
in Hlinois, Michigan, Ohio, and from 
East Hampton, Conn., to St. Louis, Mo.; 
Chicago, 111.; Allegan, Mich.; and Pitts
burgh, Pa. N ote : Applicant states that 
the requested authority can be tacked 
with its existing authority, but indicates 
that it has no present intention to tack, 
and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Washington, D.C.

No. MC 114332 (Sub-No. 6), filed July 
30, 1971. Applicant: RAYBURN
TRUCKING, INC., 550 Broadway, Eliza-
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beth, NJ 07206. Applicant’s representa
tive: Charles J. Williams, 47 Lincoln 
Park, Newark, NJ 07102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Clothing and.V wearing ap
parel and component parts, used in the 
manufacture thereof, between New York, 
N.Y., Elizabeth and Middlesex, N.J., on 
the one hand, and, on the other, Miami, 
Fla., restricted (1) to shipments moving 
in foreign commerce which have a prior 
or subsequent movement by water or air, 
and (2) to a transportation service per
formed under a contract or continuing 
contract with Trade Wind Fashions, Ltd. 
N ote : I f  a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y., or Newark, N.J.

No. MC 115113 (Sub-No. 27), filed July 
26, 1971. Applicant: IOWA PACKERS 
XPRESS, INC., Post Office Box 231, 
Spencer, IA  51301. Applicant’s represent
ative: Bill Husby (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat byproducts, and ar
ticles distributed by meat-packinghouses 
(except hides and commodities in bulk) 
as described in sections A  and C of ap
pendix I  to the report in Descriptions in  
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, from the plantsite and ware
house facilities utilized by Aristo Kansas 
Meat Packers, located at or near Holton, 
Kans., to points in Connecticut, Dela
ware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia, restricted to the trans
portation of traffic originating at the 
above-named origin points and destined 
to the above-named destinations. N ote : 
I f  a hearing is deemed necessary, appli
cant requests it be held at Topeka or 
Kansas City, Kans., or Omaha, Nebr.

No. MC 115113 (Sub-No. 28), filed 
August 9,1971. Applicant: IOW A PACK
ERS XPRESS, INC., Post Office Box 231, 
Spencer, IA  51301. Applicant’s represent
ative: Bill Husby (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat byproducts, and 
articles distributed by meat packing
houses (except hides and commodities in 
bulk) as described in sections A  and C 
of appendix I  to the report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from the plantsites 
and warehouse facilities utilized by 
Farmland Foods, Inc., located at/or near 
Denison, Iowa, and Iowa Falls, Iowa, and 
Omaha, Nebr., to points in Connecticut, 
Delaware, Maine, Maryland, Massachu
setts, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, Ver
mont, Virginia, West Virginia, and the 
District of Columbia. Restrictions: The 
proposed service herein is restricted to 
the transportation of traffic originating 
at the above-named origin points and 
destined to the above-named destina
tions. Note: I f  a hearing is deemed nec

essary, applicant requests it be held at 
Sioux City, Iowa, or Omaha, Nebr.

No. MC 115162 (Sub-No. 233) , filed 
August 6, 1971. Applicant: POOLE
TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, AL 36401. Applicant’s 
representative: Robert E. Tate (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle over irregular routes, transport
ing: Roof trusses, wooden; structures, 
wooden; composition board; building 
materials; and accessories used in the 
installation thereof, from Jasper, Fla., to 
points in Alabama, Arkansas, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Maryland, Mississippi, Missouri, North 
Carolina, Ohio, Pennsylvania, South 
Carolina, Tennessee, Virginia, and West 
Virginia. N ote : Applicant states the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Mobile or Birmingham, Ala.

No. MC 115663 (Sub-No. 4), filed Au
gust 6, 1971. Applicant: HULL AND 
SMITH HORSE VANS, INC., Ashland, 
Nebr. 68003. Applicant’s representative: 
Charles J. Kimball, 625 South 14th Street 
(Post Office Box 82028), Lincoln, NE 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Horses, 
other than ordinary, and, in the same 
vehicles with such horses, stable supplies 
and equipment used in the care and ex
hibition of such horses, mascots and the 
personal effects of attendants, trainers, 
and exhibitors, between points in Texas, 
New Mexico, Arkansas, Louisiana, Ken
tucky, Illinois, Minnesota, Michigan, 
Oklahoma, Ohio, Nebraska, and Colo
rado. N ote : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Applicant also 
states it seeks no duplicating authority 
and will surrender for cancellation any 
authority duplicating that granted here
in. I f  a hearing is deemed necessary, ap
plicant requests it be held at Omaha, 
Nebr.

No. MC 115826 (Sub-No. 220), filed 
July 26, 1971. Applicant: W. J. DIGBY, 
INC., Post Office Box 5088TA, 1960 31st 
Street, Denver, CO 80217. Applicant’s 
representative: Robert R. Digby, 217 
Luhrs Tower, Phoenix, Ariz. 85003. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods and 
potato products, from points in Wash
ington, Oregon, and Idaho to points in 
Nebraska, Iowa, Minnesota, Wisconsin, 
Illinois, Indiana, Michigan, Ohio, Ken
tucky, Tennessee, Oklahoma, Alabama, 
Georgia, Florida, North Carolina, South 
Carolina, and Tennessee. N ote : Appli
cant states that it does not intend to 
tack, although it can tack with its au
thority in MC 115826 and subs thereto. 
Applicant further states that this appli
cation is in part to eliminate tacking and 
to eliminate joint line operations. No 
duplicating authority is sought. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Portland, Oreg., 
Boise, Idaho, or Denver, Colo.

No. MC 115826 (Sub-No. 221), Filed 
July 26, 1971. Applicant: W. J. DIGBY, 
INC., Post Office Box 5088TA, 1960 31st 
Street, Denver CO 80217. Applicant’s rep
resentative: Robert R. Digby, 217 Luhrs 
Tower, Phoenix, Ariz. 85003. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes! 
transporting: Meats, meat products, and 
meat byproducts, and articles distributed 
by meat packinghouses, as described in 
sections A  and C of appendix I  to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Wallula, Wash., to points in Oregon, 
Washington, California, Idaho, Montana, 
Utah, Nevada, Colorado, Arizona, New 
Mexico, Texas, and Wyoming. Note: 
Applicant states that the requested au
thority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. If  a 
hearing is deemed necessary, applicant 
requests it be held at Phoenix, Ariz., or 
Denver, Colo.

No. MC 115826 (Sub-No. 222), filed 
July 26, 1971. Applicant: W. J. DIGBY, 
INC., Post Office Box 5088TA, 1960 31st 
Street, Denver, CO 80217. Applicant’s 
representative: Robert R. Digby, 217 
Luhrs Tower, Phoenix, Ariz. 85003. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, and articles distributed by meat 
packinghouses, as described in sections 
A  and C of appendix I  to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766, from plant- 
sites and storage facilities utilized by 
Missouri Beef Packers at or near Ama
rillo, Cactus, Friona, and Plainview, 
Tex., and Phelphs City, Mo., to points 
in Connecticut, Delaware, Massachusetts, 
New York, Rhode Island, New Jersey, 
Pennsylvania, Maryland, Virginia, the 
District of Columbia, Ohio, Indiana, and 
Michigan. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority, but indicates 
that it has no present intention to tack, 
and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Amarillo, Tex., or Denver, Colo.

No. MC 116073 (Sub-No. 182), filed 
August 6, 1971. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
Post Office Box 919, Moorhead, MN 
56560. Applicant’s representative: Robert 
G. Tessar, 1819 Fourth Avenue South, 
Kegel Plaza, Moorhead, MN 56560. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, 
in initial movements, and buildings in
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sections, mounted on wheeled undercar
riages, from points in Izard County, Ark., 
to points in the United States (except 
Hawaii). N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Little Rock, Ark.

No. MC 116763 (Sub-No. 204), filed 
August 5, 1971. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Applicant’s 
representative: H. M. Richters (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Floor coverings and related items, 
including materials and supplies used in 
the distribution and installation thereof, 
from points in New Jersey, Oklahoma, 
and Pennsylvania, to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming. Note: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. No duplicate authority is being 
sought. I f  a hearing is deemed necessary, 
applicant requests it be held at Los 
Angeles, Calif.

No. MC 116763 (Sub-No. 205), filed 
August 6, 1971. Applicant: CARL
SUBLER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Applicant’s 
representative: H. M. Richters (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Food, foodstuffs, and food prepara
tions (except in bulk), from Kendallville, 
Ind., to points in Alabama, Florida, 
Georgia, Kentucky, Louisiana, Missis
sippi, North Carolina, South Carolina, 
Tennessee, and Virginia, restricted to 
traffic originating at Kendallville, Ind., 
and destined to points in the States 
named. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 116913 (Sub-No. 5), filed Au
gust 2, 1971. Applicant: RAYMOND 
BUIS, doing business as BUIS TRUCK
ING, 110 Tandy Avenue, Somerset, K Y  
42501. Applicant’s representative: Robert
H. Blinker, Box 464, Frankfort, K Y  40601. 
Authority sought to operate as a contract 
carrier','by motor vehicle, over irregular 
routes, transporting: (1) Feed, from 
Cincinnati, Ohio, to Frankfort, Ky., and 
points in Anderson, Adair, Barren, Boyd, 
Boyle, Breckinridge, Carter, Casey, Clin
ton, Cumberland, Fayette, Garrard, 
Grayson, Green, Greenup, Hardin, Hart, 
Jessamine, Larue, Lincoln, Madison, 
Marion, Meade, Mercer, Metcalfe, Mon
roe, Nelson, Rowan, Russell, Taylor, 
Washington, and Wayne Counties, Ky.; 
and (2) Sali, from Rittman, Ohio, to 
Somerset, London, and Frankfort, Ky., 
and points in Anderson, Adair, Barren, 
Boyd, Boyle, Breckinridge, Carter, Casey, 
Clinton, Cumberland, Fayette, Garrard, 
Grayson, Green, Greenup, Hardin, Hart, 
Jessamine, Larue, Lincoln, Madison, 
Marion, Meade, Mercer, Metcalf, Mon
roe, Nelson, Rowan, Russell, Taylor, 
Washington, and Wayne Counties, Ky.,

under contract with Southern States 
Cooperative, Inc., and Jellico Grocery 
Co., Inc. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Louisville, Ky.

No. MC 117375 (Sub-No. 8), filed Au
gust 6, 1971. Applicant: BRANSON
TRUCK LINE, INC., 1309 East Highway 
56, Lyons, KS 67554. Applicant’s repre
sentative : Leland M. Spurgeon, 308 Cas- 
son Building, Topeka, Kans. 66603. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Clay products, ma
sonry products, masonry commodities, 
concrete products and concrete com
modities, including flue liners, miscel
laneous iron and steel, fireplace parts 
and accessories and supplies when 
shipped with said products and commod
ities and return of dunnage or pallets, be
tween points in Kansas, Missouri, Okla
homa, Texas, Colorado, Nebraska, Iowa, 
Illinois, South Dakota, Minnesota, A r
kansas, New Mexico, Wyoming, Wiscon
sin, and North Dakota. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Kansas City, 
Mo.

No. MC 117647 (Sub-No. 5), filed Au
gust 9, 1971. Applicant: JAMES R. 
NOLES AND MILDRED NOLES, a part
nership, doing business as NOLES 
TRUCKING,. 2332 Washington Avenue, 
Terre Haute, IN 47803. Applicant’s rep- 
representative: John E. Lesow, 3737 N. 
Meridian Street, Indianapolis, IN 46203. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Untreated ties, 
piling, poles, posts, and structural timber, 
from points in Illinois and Kentucky 
(except points located at or near Gray, 
Ky.), to Terre Haute, Ind. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Indian
apolis, Ind., or Chicago, HI.

No. MC 117574 (Sub-No. 208), filed 
August 5, 1971. Applicant: DAILY EX
PRESS, INC., Post Office Box 39, Carlisle, 
PA 17013. Applicant’s representatives:
E. S. Moore, Jr. (same address as appli
cant), and James W. Hagar, 100. Pine 
Street, Post Office Box 1166, Harrisburg, 
PA 17108. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trac
tors (except those with vehicle beds, bed 
frames, and fifth wheels); (2) equipment 
designed for use in conjunction with 
tractors; (3) agricultural, industrial, and 
construction machinery and equipment;
(4) attachments for above-described 
commodities; (5) internal combustion 
engines; (6) parts of the above-described 
commodities when moving in mixed loads 
with such commodities; and (7) mate
rials, equipment, and supplies used in the 
manufacture of the commodities de
scribed in (1) through (6) above, from 
the plant and warehouse sites and stor
age facilities of J. I. Case Co., at or near 
Racine, Wis., to points in Alabama, Con

necticut, Delaware, Florida, Georgia, 
Kentucky, Maine, Maryland, Massachu
setts, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Penn
sylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir
ginia! and the District of Columbia. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 117799 (Sub-No. 16), filed Au
gust 6, 1971. Applicant: BEST W AY 
FROZEN EXPRESS, INC., 3303 Excelsior 
Boulevard, Minneapolis, MN 55416. Ap
plicant’s representative: Patrick M. Por- 
ritt (same addess as applicant) and Don
ald M. Morken, 1000 First National Bank 
Building, Minneapolis, Minn. 55402. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from St. 
James, Madelia, and Butterfield, Minn., 
and Estherville, Iowa, to points in Wash
ington, Montana, Idaho, Oregon, Califor
nia, Nevada, Utah, Arizona, New Mexico, 
Colorado, Wyoming, North Dakota, 
South Dakota, Nebraska, Kansas, Okla
homa, Texas, Louisiana, Mississippi, 
Arkansas, Missouri, Iowa, Minnesota, 
Wisconsin, Michigan, Hlinois, Indiana, 
Ohio, Kentucky, Tennessee, Alabama, 
Florida, Georgia, South Carolina, North 
Carolina, New York, Pennsylvania, Con
necticut, Rhode Island, Massachusetts, 
New Hampshire, Vermont, Maine, and 
the District of Columbia; and materials, 
supplies, and equipment used or useful in 
the preparation, packing, and sale of 
these commodities, from the above States, 
to St. James, Madelia, Butterfield, Minn.; 
and Estherville, Iowa. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
Common control may be involved. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis-St. 
Paul, Minn., or Washington, D.C.

No. MC 117815 (Sub-No. 179), filed Au
gust 6, 1971. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, IA  50317. Appli
cant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Mattoon, 111., to 
points in Indiana, Iowa, Michigan, Min
nesota, Missouri, Nebraska, and Wiscon
sin, restricted to traffic originating at 
Mattoon, HI., and destined to the named 
destination States. N ote : I f  a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI.

No. MC 117940 (Sub-No. 66), filed 
July 26, 1971. Applicant: NATIONWIDE 
CARRIERS, INC., Post Office Box 104, 
Maple Plain, MN 55359. Applicant’s rep
resentative: Donald L. Stern, 530 Uni- 
vac Building, Omaha, Nebr. 68106. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Envelopes, adver
tising materials, circulars, paper bags, 
periodical inserts and business forms,
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and newsprint which is exempt from eco
nomic regulation in mixed truckloads 
with regulated commodities, from 
Metuchen, N.J., to points in California, 
Georgia, Illinois, Indiana, Iowa, Ken
tucky, Maryland, Michigan, Missouri, 
New York, North Carolina, Ohio, Penn
sylvania, Texas, and Wisconsin. N ote : 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. Applicant holds contract 
carrier authority under MC 114789 and 
Subs thereunder, therefore, dual opera
tions may be involved. I f  a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y.

No. MC 118806 (Sub-No. 18), filed 
July 26, 1971. Applicant: ARNOLD 
BROS. TRANSPORT, LTD., 1101 Daw
son Road, Winnipeg 6, MB, Canada. 
Applicant’s representative: Charles W. 
Singer, 33 North Dearborn Street, 
Chicago, IL  60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: (1) Boats, from the ports of 
entry on the international boundary line 
between the United States and Canada 
located in Minnesota and North Dakota 
to points in the United States (except 
Alaska and Hawaii); and (2) returned 
and rejected shipments of the above- 
described commodities, on return. N ote : 
Applicant states that the requested au
thority cannot be tacked with its existing 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Chicago, HI.,

No. MC 119493 (Sub-No. 76), filed 
August 4, 1971. Applicant: MONKEM 
COMPANY, INC., West 20th Street Road 
(Post Office Box 1196), Joplin, MO 64801. 
Applicant’s representative: Ray F. 
Kempt, Post Office Box 1196, Joplin, MO 
64801. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
feed and ingredients, from Old Rock, 
Mo.-Kans., to points in Colorado and 
Arizona and from Kansas City, Kans., to 
points in Colorado. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Kansas City, 
Mo.

No. MC 119619 (Sub-No. 63), filed July 
23, 1971. Applicant: DISTRIBUTORS 
SERVICE CO., a corporation, 2000 West 
43d Street, Chicago, IL  60609. Appli
cant’s representative: Arthur J. Piken, 
1 Lefrak City Plaza, Flushing, N.Y. 11368. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, candy, 
cough drops, and chewing gum, from the 
plantsites and facilities of Beech Nut, 
Inc., at Canajoharie and Fort Plain, N.Y., 
to points in Illinois, Indiana, Kentucky, 
Tennessee, Michigan, Ohio, Wisconsin, 
Missouri, Minnesota, Nebraska, Iowa, 
and Kansas. N ote : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 119702 (Sub-No. 36), filed 
August 2, 1971. Applicant: STAHLY 
CARTAGE CO., a corporation, Post 
Office Box 486, 130A Hillsboro Avenue, 
Edwardsville, IL  62025. Applicant’s rep
resentative: Robert D. Higgins (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Petroleum products, in bulk, in 
tank vehicles, from the plantsite of 
Illinois Road Contractors, Inc., terminal, 
in Pike County, near Meredosia, 111., to 
points in Iowa, Missouri, and Illinois. 
N ote : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at St. Louis, Mo.

No. MC 119774 (Sub-No. 29), filed Au
gust 2, 1971. Applicant: MARY ELLEN 
STIDHAM, N. M. STIDHAM, A. E. MAN- 
KINS (INEZ MANKINS, EXECU
TR IX ) , AND JAMES E. MANKINS, SR., 
a partnership, doing business as EAGLE 
TRUCKING COMPANY, Post Office Box 
471, Kilgore, TX  75662. Applicant’s 
representative: Bernard H. English, 
6270 Firth Road, Fort Worth, TX  
76116. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Heavy 
and/or cumbersome commodities, which 
because of size or weight require special 
equipment for the handling thereof, and 
related parts when moving as a part of 
the same shipment (except oilfield equip
ment, machinery and supplies), between 
points in Louisiana. N ote : Applicant 
states that possible tacking of the re
quested authority at Shreveport exists, 
but not generally practical, therefore 
does not identify the points or territories 
which can be served through tacking. 
Applicant further states no duplicating 
authority sought. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Shreveport, Baton Rouge, or New Or
leans, La., or Dallas, Tex.

No. MC 119777 (Sub-No. 216), filed 
August 2, 1971. Applicant: LIGON SPE
CIALIZED HAULER, INC., Post Office 
Drawer “L ”, Madisonville, K Y  42431. Ap
plicant’s representative: Robert M. 
Pearce, Post Office Box E, Bowling Green, 
K Y  42101 and William G. Thomas (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Aluminum a,nd aluminum articles, 
aluminum fabrications, iron and steel ar
ticles, iron and steel fabrications, be
tween the plantsite of the Planet South
ern Corp. at Birmingham, Ala., on the 
one hand, and, on the other, points in 
and east of North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, and Texas. 
N ote : Applicant presently holds contract 
carrier authority under MC 126970 and 
subs, therefore dual operations and com
mon control may be involved. Applicant 
states that it intends to tack the re
quested authority with its existing au
thority under MC 119777 and subs, where 
applicable, but does not identify the 
points or territories which can be served 
through tacking. Persons interested in

the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Nashville, Tenn.

No. MC 119789 (Sub-No. 95), filed 
July 23, 1971. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., Post 
Office Box 6188, Dallas, TX  75222. Appli
cant’s representative: James T. Moore 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Synthetic fiber and yarn, 
from Waynesboro, Va., to points in Ari
zona. N ote : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.; Dallas, 
Tex., or Phoenix, Ariz.

No. MC 119789 (Sub-No. 97), filed 
August 2, 1971. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., Post 
Office Box 6188, Dallas, T X  75222. Appli
cant’s representative: James T. Moore 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectionary 
advertising matter and materials and 
display racks, from Thibodaux, La., to 
.points in Texas, Oklahoma, Arkansas, 
New Mexico, Arizona, Kansas, Nevada, 
California, Utah, Oregon, and Washing
ton. N ote : Applicant states that the re
quested authority can be tacked with its 
existing authority but indicated that it 
has no present intention to tack, and, 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that fail
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it be held at New Orleans, La.; 
Dallas, Tex.; or Washington, D.C.

No. MC 119789 (Sub-No. 98), filed 
August 2, 1971. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., Post 
Office Box 6188, Dallas, TX  75222. Appli
cant’s representative: James T. Moore 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and paper backed 
foil, wrapping, flat sheets and rolls; rib
bon and ribbon bows or rosettes; cloth, 
fabric or tape, glass fiber; plastic film, 
printed or other than printed; cellulose 
film products; store display racks and 
stands; tools, other than power tools; 
decorations and ornaments; artificial 
flowers or foliage, from Franklin, Tenn., 
to points in Kansas, Oklahoma, Texas, 
Colorado, and New Mexico. N ote: Ap
plicant states that the requested 
authority cannot be tacked with its 
existing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Nashville, Tenn., Washington, D.C., 
or Dallas, Tex.

No. MC 119849 (Sub-No. 6), filed 
July 20, 1971. Applicant: DYE HAULING 
COMPANY, a corporation, Post Office
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Box 6117, Dallas, T X  75222. Applicant’s 
representative: Dan Pelts, The 964 La
vaca Building, Austin, Tex. 78701. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed and 
ground limestone or limedust, from 
points in Wise County, Tex., to points in 
Jeiferson Davis, Allen, Evangeline, Cam
eron, Vermilion, Calcasieu, Beauregard, 
Vernon, Rapides, Sabine, Natchitoches, 
Grant, St. Landry, St. Martin, Iberia, 
Caddo, Bossier, Webster, Lincoln, Clai
borne, Union, Morehouse, Ouachita, 
Jackson, Bienville, De Soto, Red River, 
Winn, and Caldwell Parishes, La. N ote : 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. Common control may be 
involved. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Dallas, Tex., or Shreveport, La.

No. MC 119908 (Sub-No. 14), filed 
July 26, 1971. Applicant: WESTERN 
LINES, INC., 3523 McCarty Avenue, 
Houston, TX  77029. Applicant’s repre
sentative: Austin L. Hatchell, 1102 Perry 
Brooks Building, Austin, Tex. 78701. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lum
ber products, from points in Louisiana to 
points in Alabama, Arkansas, Georgia, 
Mississippi, and Tennessee. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Common control may be in
volved. I f  a hearing is deemed necessary, 
applicant requests it be held at Dallas or 
Houston, Tex.

No. MC 120430 (Sub-No. 4), filed Au
gust 6, 1971. Applicant: COASTAL 
TRANSPORT CO., INC., 3009 South 
Post Oak Road (Post Office Box 22592) , 
Houston, T X  77027. Applicant’s repre
sentative: Archie H. Hutto (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wood building products (except 
commodities in bulk) including lumber, 
post, and poles, treated or untreated; 
fiberboard insulating sheathing, medium 
density hardboard siding, hardboard, 
plywood, and particleboard, from Diboll, 
Tex., to points in the United States in 
and east of the States of North Dakota, 
South Dakota, Nebraska, Colorado, and 
New Mexico; and (2) lumber, treated or 
untreated and particleboard, from Pine- 
land, Tex., to points in the United States 
in and east of the States of North Da
kota, South Dakota, Nebraska, Colorado, 
and New Mexico. N ote : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Appli
cant holds contract carrier authority 
under MC 134957 (Sub-No. 1), therefore, 
dual operations may be involved. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Houston or Dallas, 
Tex.

No. MC 120943 (Sub-No. 2), filed July 
16, 1971. Applicant: A. FRANCIS, INC., 
145 Burrill Street, Swampscott, MA 
01907. Applicant’s representative: Na
than Francis (same address as appli

cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New and 
used machinery and related machinery 
parts, between points in Massachusetts, 
on the one hand, and, on the other, points 
in Maine and New Hampshire. N ote : 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Boston, Mass.

No. MC 123048 (Sub-No. 200), filed 
July 19, 1971. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue, Racine, W I 
53401. Applicant’s representatives: Paul
C. Gartzke, 121 West Doty Street, Madi
son, W I 53703, and Paul L. Martinson 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Particleboard, poly ester - 
overlaid particleboard and veneer-over
laid particleboard, from points in Mis
soula County, Mont., to points in Illinois, 
Indiana, Michigan, Ohio, Pennsylvania, 
and Wisconsin. N ote : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Billings, Mont., or 
Spokane, Wash.

No. MC 123091 (Sub-No. 12), filed 
July 19, 1971. Applicant: NICK STREM- 
BU, INC., 3500 Parkway Road, Brook
field, OH. Applicant’s representative: 
Richard H. Brandon, 79 East State 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude iron pellets, in bulk, 
from Georgetown, S.C., to Birmingham, 
Ala.; Lynchburg, Va., and points in Ohio 
and Pennsylvania. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, ap
plicant requests it be held at Columbus, 
Ohio, Pittsburgh, Pa., or Washington,
D. C.

No. MC 123613 (Sub-No. 11), filed 
August 2, 1971. Applicant: CLARE
MONT MOTOR LINE, INC., Post Office 
Box 296, Claremont, NC 28610. Appli
cant’s representative: Bill R. Davis, 
Suite 1208, Gas Light Tower, Atlanta, 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in Alexander, 
Burke, Caldwell, Catawba, Iredell, and 
Lincoln Counties, N.C., to points in I l 
linois, Indiana, and Kentucky. N ote : 
Applicant states that the requested au
thority cannot be tacked with its existing 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Charlotte, N.C.

No. MC 123372 (Sub-No. 22), filed 
July 20, 1971. Applicant: CARTAGE 
SERVICES, INC., 26380 Van Bom Road, 
Dearborn Height, M I 48123. Applicant’s 
representative: Martin J. Leavitt, 1800 
Buhl Building, Detroit, Mich. 48226. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular

routes, transporting: Lumber; precut 
building panels and sections, and com
ponent parts thereof, moving in the same 
vehicles and in connection with said 
building panels and sections, from the 
plant and warehouse sites of Fingerle 
Lumber Co., at or near Ann Arbor, Mich., 
to points in Pennsylvania, Illinois, New 
York, Kentucky, Ohio, Wisconsin, and 
Indiana, under contract with Fingerle 
Lumber Co. N ote : Applicant holds com
mon carrier authority under MC 118594, 
therefore dual operations may be in
volved. I f  a hearing is deemed necessary, 
applicant requests it be held at Detroit 
or Lansing, Mich.

No. MC 123844 (Sub-No. 7), filed 
July 16, 1971. Applicant: P. SALDUTTI 
& SON, INC.,' 513 Raymond Boulevard, 
Newark, NJ 07105. Applicant’s represent
ative: Charles J. Williams, 47 Lincoln 
Park, Newark, NJ 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Inedible fish oils, vege
table oils, sea animal oils, in bulk, from 
the plantsite and storage facilities of 
Archer Daniels Midland Co. at Elizabeth, 
N.J.; (2) inedible fish oils and vegetable 
oils, in bulk, from Edgewater, N.J.; (3) 
inedible fish oils and vegetable oils, in 
bulk, from the plantsite of the Ashland 
Chemical Co., Division of Ashland Oil, 
Inc., at Newark, N.J.; and (4) liquid syn
thetic resins, inedible fish oils, vegetable 
oils, sea animal oils, and derivatives of 
these oils, in bulk, from the plantsite of 
the Ashland Oil Co., Division of Ashland 
Oil, Inc., at Newark, N.J., to points in 
Connecticut, Delaware, Maryland, Mas
sachusetts, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Virginia, 
and the District of Columbia, over ir
regular routes. N ote : Applicant states 
there are certain tacking possibilities 
with its authority in No. MC 123844 in
volving the transportation of some bulk 
commodities in New Jersey, New York, 
Pennsylvania, and Connecticut. Appli
cant seeks no duplicating authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Newark, N.J., or 
New York, N.Y.

No. MC 123902 (Sub-No. 4), filed Au
gust 5, 1971. Applicant: NORTH JER
SEY TRANSFER, INC., Post Office Box 
392, Sparta, NJ 07871. Applicant’s repre
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, NJ 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Chaise lounges, chairs, 
pads, shovels, snow pushers, sidewalk 
cleaners, ladders, stoves, and artificial 
trees, between Farmingdale and New 
York, N.Y., on the one hand, and, on the 
other, points in Louisiana on and east of 
the Mississippi River; points in that part 
of Minnesota on and east of a line begin
ning at the junction of the Mississippi 
River with the southeastern boundary of 
Minnesota and extending northward 
along the Mississippi River to its junc
tion with the western boundary of Itasca 
County, Minn., thence northward along 
the western boundaries of Itasca and 
Koochiching Counties, Minn., to the in-
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temational boundary line between the 
United States and Canada, and points in 
Alabama, Connecticut, Delaware, Flori
da, Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Car
olina, Tennessee, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis
trict of Columbia, under contract with 
liv ing Industries, Inc. (2) plastic arti
cles, equipment, materials and supplies 
used or useful in the manufacture of 
plastic articles;

(a) Between Hazelton, Pa., and Oak
land, N.J., on the one hand, and, on the 
other, points in Louisiana on and east of 
the Mississippi River; points in that part 
of Minnesota on and east of a line begin
ning at the junction of the Mississippi 
River with the southeastern boundary of 
Minnesota and extending northward 
along the Mississippi River to its junc
tion with the western boundary of Itasca 
County, Minn., thence northward along 
the western boundaries of Itasca and 
Koochiching Counties, Minn., to the in
ternational boundary line between the 
United States and Canada, and points in 
Alabama, Connecticut, Delaware, Flori
da, Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro
lina, Tennessee, Vermont, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia, with no transportation for 
compensation on return except as other
wise authorized, and (b) between Fitch
burg, Worcester, Leominster, and Ja
maica Plains, Mass., on the one hand, 
and, on the other, points in Louisiana on 
and east of the Mississippi River; points 
in that part of Minnesota on and east of 
a line beginning at the junction of the 
Mississippi River with the southwestern 
boundary of Minnesota and extending 
northward along the Mississippi River to 
its junction with the western boundary 
of Itasca County, Minn., and thence 
northward along the western boundaries 
of Itasca and Koochiching Counties, 
Minn., to the international boundary line 
between the United States and Canada, 
and points in Alabama, Connecticut, Del
aware, Florida, Georgia, Illinois, Indiana, 
Kentucky, Maryland, Massachusetts, 
Michigan, Mississippi, New Jersey, New 
York, North Carolina, Ohio, Pennsyl
vania, Rhode Island, South Carolina, 
Tennessee, Virginia, West Virginia, Wis
consin, and the District of Columbia, with 
no transportation for compensation on 
return except as otherwise authorized;

(3) Truck body kits, equipment, ma
terials and supplies used or useful in the 
manufacture and sale of truck body kits, 
between Oneonta, N.Y., on the one hand, 
and, on the other, points in Louisiana on 
and east of the Mississippi River; points 
in that part of Minnesota on and east of 
a line beginning at the junction of the 
Mississippi River with the southeastern 
boundary of Minnesota and extending 
northward along the Mississippi River at 
its junction with^the western boundary

of Itasca County, Minn., thence north
ward along the western boundaries of 
Itasca and Koochiching Counties, Minn., 
to the international boundary line be
tween the United States and Canada, 
and points in Alabama, Connecticut, Del
aware, Florida, Georgia, Illinois, Indiana, 
Kentucky, Maryland, Massachusetts, 
Michigan, Mississippi, New Jersey, New 
York, North Carolina, Ohio, Pennsyl
vania, Rhode Island, South Carolina, 
Tennessee, Virginia, West Virginia, Wis
consin, and the District of Columbia, 
with no transportation for compensation 
on return except as otherwise authorized, 
and limited, under items (2) and (3) im
mediately above, to a transportation 
service to be performed under a contin
uing contract or contracts with Instru
ment Systems Corp., their subsidiaries 
and divisions; and (4) nickel iron 
chromium alloy, steel, cuproK nickel, 
nickel, nickel steel, copper, nickel copper, 
metal wive not exceeding 40 cents a 
pound, strip or ribbon nickel contained 
not perforated, iron foundry products 
and nickel, between Harrison, N.J., on 
the one hand, and, on the other, points 
in the United States in and east of North 
Dakota, South Dakota, Nebraska, Kan
sas, Oklahoma, and Texas, and limited, 
under item (4) immediately above, to a 
transportation service to be performed 
under a continuing contract or contracts 
with Driver-Harris Co. N o te : I f  a hear
ing is deemed necessary, applicant re
quests it be held at Washington, D.C., 
or New York, N.Y.

No. MC 124078 (Sub-No. 494), filed 
July 19, 1971. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 611 
South 28th Street, Milwaukee, W I 53246. 
Applicant’s representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Fertilizer, from 
Jackson Township, Paulding County, 
Ohio to points in Indiana and Michigan. 
N ote : Common control may be involved. 
Applicant states that the requested 
authority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and, therefore, 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio.

No. MC 124111 (Sub-No. 31), hied July 
12, 1971. Applicant: OHIO EASTERN 
EXPRESS, INC., Post Office Box 2297, 
300 West Perkins Avenue, Sandusky, OH 
44870. Applicant’s representative: John 
P. McMahon, 100 East Broad Street, 
Columbus, OH 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen and perishable foodstuffs in 
vehicles equipped with mechanical re
frigeration, from Solon, Ohio to points in 
Pennsylvania, New York, New Jersey, 
Connecticut, Massachusetts, Vermont, 
Maine, New Hampshire, Rhode Island,

Delaware, Michigan, Maryland, West 
Virginia, and the District of Columbia. 
N ote : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio, or Washing
ton, D.C.

No. MC 124211 (Sub-No. 194), filed 
August 9,1971. Applicant: H ILT TRUCK 
LINE, INC., Post Office Drawer 988 
D.T.S., Omaha, NE 68101. Applicant’s 
representative: Thomas L. Hilt (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned or packaged foodstuffs, from 
points in California, to points in Illinois, 
Indiana, Iowa, Kansas, Kentucky, Michi
gan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, South Dakota, and 
Wisconsin. N ote : Applicant states it in
tends to tack the requested authority 
with its existing authority in MC 124211 
Subs Nos. 105, 119, 109, and 18 at points 
in Nebraska. Applicant does not seek 
duplicating authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at San Francisco, Calif., or 
Omaha, Nebr.

No. MC 124211 (Sub-No. 195), filed 
August 11, 1971. Applicant: HILT
TRUCK LINE, INC., Post Office Drawer 
988 DTS, Omaha, NE 68101. Applicant’s 
representative: Thomas L. Hilt (same 
address as applicant)-. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Meats, meat products, and meat 
byproducts, and articles distributed by 
meat packinghouses, as described in sec
tions A and C of appendix I  to the report 
in Descriptions in Motor Carrier Certi
ficates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
Omaha, Nebr., to points in Connecticut, 
Delaware, Maine, Maryland, Massachu
setts, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, Ver
mont, Virginia, West Virginia, and the 
District of Columbia. Restriction: The 
authority sought herein is restricted to 
the transportation of shipments origi
nating at the plant and warehouse facili
ties utilized by Needham Packing Co., at 
Omaha, Nebr., and destined to the named 
destination States; (2) bakery products 
and snack foods, from Burlington, Iowa, 
to points in the United States on and 
west of U.S. Highway 75 (except points in 
Alaska and Hawaii). N ote : I f  a hearing 
is deeemed necessary, applicant requests 
it be held at Omaha, Nebr., or Burlington, 
Iowa.

No. MC 124774 (Sub-No. 80), filed July 
23, 1971. Applicant: MIDWEST RE
FRIGERATED EXPRESS, INC., 3200 
Highway 75 North, Post Office Box 536, 
Sioux City, IA  51101. Applicant’s repre
sentative: Patrick E. Quinn, 605 South 
14th Street, Post Office Box 82028, Lin
coln, NE 68501. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products, and meat by
products, and articles distributed by meat 
packinghouses, as described in sections A
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and C of appendix I  to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk, in tank ve
hicles) , from Sioux City, Iowa, to points 
in Massachusetts, Rhode Island, Con
necticut, Pennsylvania, Maryland, Vir
ginia, Delaware, New York, New Jersey, 
and the District of Columbia. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Sioux City, Iowa, or Omaha, Nebr.

No. MC 124796 (Sub-No. 88), filed 
July 21,1971. Applicant: CONTINENTAL 
CONTRACT CARRIER CORP., 15045 
East Salt Lake Avenue, Post Office Box 
1257, City of Industry, CA 91747. Appli
cant’s representatives: William J. Mon- 
heim (same address as applicant) and 
J. Max Harding, Post Office Box 
82028, Lincoln, NE 68501. Authority 
sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Cove base, from 
City of Industry, Calif., to points in the 
United States (except Alaska and Ha
waii) ; and (2) returned, refused, or 
rejected shipments of cove base, from 
points in the United States (except Alas
ka and Hawaii), to City of Industry, 
Calif. Restriction: The operations sought 
herein are limited to a transportation 
service to be performed under a continu
ing contract or contracts with Roberts 
Consolidated Industries, Inc. Note: I f  a 
hearing is deemed necessary, applicant 
requests it be held at Los Angeles, Calif.

No. MC 126276 (Sub-No. 54) (Correc
tion) , filed July 30,1971, published in the 
Federal R egister, issue of September 2, 
1971, and republished in part, as cor
rected this issue. Applicant: FAST MO
TOR SERVICE, INC;, 12855 Ponderosa 
Drive, Palos Heights, IL  60463. Appli
cant’s representative: Albert A. Andrin, 
29 South La Salle Street, Chicago, IL  
60603. N ote : The purpose of this partial 
republication is to reflect the correct 
docket number as 126276 (Sub-No. 54) in 
lieu o f 126272 (Sub-No. 54), shown er
roneously in previous publication. The 
rest of the application remains as pre
viously published.

No. MC 126276 (Sub-No. 55), filed 
August 6, 1971. Applicant: FAST
MOTOR SERVICE, INC., 12855 Ponder
osa Drive, Palos Heights, IL  60463. Ap
plicant’s representative:' Albert A. 
Andrin, 29 South La Salle Street, Chi
cago, IL  60603. Authority sought to op
erate as a contract carrier, by motor 
vehicle, over irregular routes, , trans
porting: Metal containers, and metal 
container ends and accessories, and 
equipment used in connection with the 
distribution of metal containers and 
metal container ends when moving with 
metal containers, from La Porte, Ind., 
and Madisonville, Ky., to points in the 
United States (except Alaska and 
Hawaii), under contract with National 
Can Corp. N o te : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 126844 (Sub-No. 12), filed July 
21, 1971. Applicant: R. D. S. TRUCK
ING CO, INC , 538 North Main Road, 
Vineland, NJ 08360. Applicant’s repre
sentative: Jacob P. Billig, 1108 16th 
Street NW , Washington, DC 20036. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt and cereal 
beverages, from Hammonton, N.J, to 
points in Tennesseé. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, ap
plicant requests it be held at Washington, 
D.C.

No. MC 126882 (Sub-No. 3), filed 
August 6, 1971. Applicant: TRANS
PORT DATiLAlRE, LTD., a corporation, 
90 Quest Boulevard Tache, C.P. 218, 
Montmagny, PQ Canada. Applicant’s 
representative: Francis E. Barrett, Jr, 
10 Industrial Park Road, Hingham, MA 
02043. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
and wood fencing, from the interna
tional boundary line between the United 
States and Canada at or near Jackman, 
Maine, Norton, V t, and Champlain, N.Y., 
to points in Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Vir
ginia, West Virginia, Ohio, and the 
District of Columbia. Restriction: The 
operations authorized herein are to be 
limited to a transportation service to 
be performed under a continuing con
tract or contracts with Berion, Inc, of 
Notre Dame, Du Lac (Temiscouata 
County) Quebec, Canada; Cedar Prod
ucts, Ltd, of St. Martin de Beauce, 
Quebec, Canada, Bancourt Industrial, 
Ltd, of St. Georges de Beauce, Quebec,, 
Canada; Les Matériaux Blanchet, Inc, 
of St. Phamphile, Cte. L ’Islet, Quebec, 
Canada; The Daaquam Lumber, Ltd, St. 
Paul, Co. Montmagny, Quebec, Canada; 
Conrad Poulin & Fils Ltee. of St. Georges, 
Beauce, Quebec, Canada. N ote : The pur
pose of this application is to authorize 
applicant to serve the additional States 
of Pennsylvania, Delaware, Maryland, 
Virginia, West Virginia, Ohio, and the 
District of Columbia for its existing con
tracting shippers and all of the destina
tion States for three new contracting 
shippers. No duplicating authority 
sought. I f  this application is granted 
applicant will request cancellation of its 
existing permit No. MC-126882 dated 
February 24, 1971. I f  a hearing is deemed 
necessary, applicant requests it be held 
at Montpelier, V t, or Portland, Maine.

No. MC 127147 (Sub-No. 3), filed Au
gust 2, 1971. Applicant: POTTER
TRANSFER, INC, % General Delivery, 
Waldorf, Md. 20601. Applicant’s repre
sentative: Francis W. Mclnemy, 1000 
16th Street, NW, Washington, DC 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wood chips, bark 
and mulch, between points in Calvert, 
Anne Arundel, Charles, and St. Marys 
Counties, Md, on the one hand, and,

on the other, points in Pennsylvania, New 
Jersey, New York, Delaware, Virginia, 
West Virginia, Ohio, North Carolina, and 
the District of Columbia. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Washing
ton, D.C.

No. MC 127215 (Sub-No. 55), filed 
July 22, 1971. Applicant: KENDRICK 
CARTAGE CO, a corporation, Post O f
fice Box 63, Salem, IL  62881. Applicant’s 
representative: W. C. Kendrick (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Coal tar, in bulk, in tank vehicles, 
from Detroit, Mich, to points in Illinois, 
Indiana, Ohio, Pennsylvania, and West 
Virginia. N ote : Applicant states that 
the requested authority can be tacked 
with its existing authority, but indicates 
that it has no present intention to tack 
and therefore does not identify the points 
or territories which can be served 
through through tacking. Persons in
terested in the tacking possibilities are 
cautioned that failure to oppose the ap
plication may result in an unrestricted 
grant of authority. Common control may 
be involved. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Chicago, 111.

No. MC 127215 (Sub-No. 56), filed Au
gust 9, 1971. Applicant: KENDRICK 
CARTAGE CO, a corporation, Post O f
fice Box 63, Salem, IL  62881. Applicant’s 
representative: W .C. Kendrick (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Petroleum and petroleum products, 
in bulk: (1) From Robinson, 111, to 
points in Illinois, Iowa, Missouri, and 
Wisconsin; and (2) from Lawrenceville, 
111, to points in Illinois and Wisconsin. 
N ote : Applicant states tacking possibili
ties exist but it does not plan to do so at 
the present time. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Chicago, 111, or St. Louis, Mo.

No. MC 127274 (Sub-No. 28), filed Au
gust 5, 1971. Applicant: SHERWOOD 
TRUCKING, INC, 1517 Hoyt Avenue, 
Muncie, IN  47302. Applicant’s represen
tative: Donald W. Smith, 900 Circle 
Tower, Indianapolis, IN  46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Clay, in packages, in bags 
and in bulk, from Sandersville, Washing
ton County, Ga, to points in Indiana, 
Illinois, Ohio, points in Michigan on and 
south of U.S. Highway 10, Arkansas, 
Louisiana, South Carolina, Alabama, 
Mississippi, Texas, Kentucky, Tennessee, 
West Virginia, North Carolina, Missouri, 
and Oklahoma. N ote : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant

FEDERAL REGISTER, VOL. 36, NO. T76— FRIDAY, SEPTEMBER 10, 1971



18244 NOTICES

requests it be held at Washington, D.C., 
or Indianapolis, Ind.

No. MC 127450 (Sub-No. 7), filed 
August 2, 1971. Applicant: T. G. GAR
LAND, doing business as 6  it W  
FREIGHT LINES, 200 North Buchanan 
Street, Amarillo, T X  79107. Applicant’s 
representative: T. G. Garland, Post Of
fice Box 2884, Amarillo, T X  79105. Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi
ties (except those of unusual value, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment), between 
Amarillo, Tex., and Oklahoma City, 
Okla., over U.S. Highway 66/Interstate 
Highway 40, and return over the same 
route, serving the termini, and inter
mediate points of Clinton, Weatherford, 
El Reno, Yukon, and Bethany, Okla., and 
the off-route points of Cordell, Binger, 
and Minco, Okla. N ote : I f  a hearing is 
deemed necessary, applicant requests it 
be held at Amarillo, Tex.

No. MC 128095 (Sub-No. 8), filed July 
29, 1971. Applicant: PARKER TRUCK 
LINE, INC., Westmoreland Drive, Post 
Office Box 1402, Tupelo, MS 38801. Ap
plicant’s representatives: Donald B. 
Morrison and Fred W. Johnson, Jr., 717 
Deposit Guaranty National Bank Build
ing, Post Office Box 22628, Jackson, MS 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Urethane 
and urethane products (except in bulk), 
from Fort Smith, Ark., to Memphis, 
Tenn., and Tupelo, Miss. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Jackson, Miss., 
or Memphis, Tenn.

No. MC 128260 (Sub-No. 2), filed 
August 2, 1971. Applicant: TACEY
TRANS. CORP., 127 Main Street, 
Nashua, NH 03060. Applicant’s repre
sentative: Arthur A. Wentzell, Post Office 
Box 764 Worcester, MA 01613. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (a) Washed sand, in bags 
and in bulk, from Lyneboro and Wilton 
(Hillsboro County), N.H., to points in 
Connecticut, Maine, Massachusetts, 
Rhode Island, and Vermont; (b) tank 
gravel, in bulk, from Lyneboro and W il
ton (Hillsboro County), N.H., to points 
in Massachusetts; and (c) crushed 
gravel, in bulk, from Lyneboro and W il
ton (Hillsboro County), N.H., to points- 
in Connecticut, Maine, Massachusetts, 
Rhode Island, and Vermont. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Manchester, N.H., or Boston, Mass.

No. MC 128449 (Sub-No. 2), filed Au
gust 2, 1971. Applicant: JAMES A. 
TUCKER, doing business as JIMMIE 
TUCKER TRUCKING, Route 1, Box 40B, 
Broken Bow, OK 74728. Authority sought 
to operate as a common carrier, by motor

vehicle, over irregular routes, transport
ing: Lumber, rough or dressed, treated 
or untreated, plywood and composition or 
asphalt lumber, including boards, sheets, 
and exterior siding and particleboard 
made from ground wood, wood chips, or 
sawdust with weight of added binder not 
to exceed 14 percent, from plantsites of 
the Weyerhaeuser Co., Inc., located in 
McCurtain County, Okla., to points in 
Colorado, New Mexico, Texas, and Mis
souri. N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Oklahoma City or Tulsa, 
Okla.

No. MC 129282 (Sub-No. 10), filed 
July 30, 1971. Applicant: BERRY 
TRANSPORTATION, INC., Post Office 
Box 1824, Longview, T X  75601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages and mate
rials and supplies ordinarily dealt in by 
malt beverage distributors/ (1) from 
Memphis, Tenn., to points in Louisiana; 
and (2) from New Orleans, La., to points 
in Arkansas and Mississippi. N ote : Ap
plicant states that the requested author
ity can be tacked with its existing 
authority at New Orleans, La., but does 
not identify the points or territories 
which can be served through tacking. I f  
a hearing is deemed necessary, applicant 
requests it be held at New Orleans or 
Shreveport, La.

No. MC 129576 (Sub-No. 4), filed Au
gust 12, 1971. Applicant: HORNER
TRUCK SERVICE, INCORPORATED, 
301 Lewis Street, Canton, MO 63435. 
Applicant’s representative: Ernest A. 
Brooks n , 1301 Ambassador Building, 
St. Louis, Mo. 63101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Anhydrous ammonia, fertilizer and 
phosphatic fertilizer solutions, from Hel
ton and South River (Marion County), 
Mo., to points in Missouri, Iowa, and 
Illinois. N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. I f  a hearing 
is deemed necessary, applicant requests 
it be held at St. Louis, Mo., or Chicago,
m .

No. MC 129657 (Sub-No. 9), filed Au
gust 4, 1971. Applicant: Ken McCAR- 
VILLE DISTRIBUTING COMPANY, 
INC., 436 Rainbow Road, Spring Green, 
W I 53588. Applicant’s representative: 
Michael J. Wyngaard, 125 West Doty 
Street, Madison, W I 53703. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages and ad
vertising equipment, premiums, material, 
and supplies when shipped therewith, 
(1) from St. Louis, Mo., to points in Wis
consin; and (2) from Belleville, 111., to 
points in Wisconsin. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
Applicant further states no duplicating 
authority is being sought. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Madison or Milwaukee, Wis.

No. MC 129681 (Sub-No. 1), filed 
August 9, 1971. Applicant: CHICAGO 
FREIGHT LINES, INC., Post Office Box 
89, Hamilton, OH 45012. Applicant’s rep
resentative: A. Charles Tell, 100 East 
Broad Street, Columbus, OH 43215. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Books and paper 
mill products and supplies, between 
Chicago, 111.; Hammond, Ind; Hamilton, 
Ohio, and Versailles, Ky. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. I f  a hearing is deemed necessary, 
applicant requests it be held at Colum
bus, Ohio.

No. MC 133061 (Sub-No. 2), filed July 
30, 1971. Applicant: PUBLIC TRANS
PORT CORPORATION, Post Office Box 
327, Troutman, NC 28166. Applicant’s 
representative: R. Mayne Albright, Post 
Office Box 1206, Raleigh, NC 27602. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer 
materials, nitrogen solutions, and an
hydrous ammonia, from all manufactur
ing plants and storage facilities in North 
Carolina, including but not limited to 
existing plants or facilities in Wilming
ton, Fayetteville, Elmwood, Wilson, 
Lumberton, Maxton, Charlotte, Beau
fort, and Rocky Mount, to points in 
South Carolina. N ote : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Wilmington, N.C., 
Charlotte, N.C., or Raleigh, N.C.

No. MC 133487 (Sub-No. 1), filed 
August 9, 1971. Applicant: RAUB
TRANSPORT, INCORPORATED, 4 
Water Street, Niles, OH 44446. Appli
cant’s representative: Paul F. Beery, 88 
East Broad Street, Suite 1660, Columbus, 
OH 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Concrete products, except commodities 
in bulk; (b) pipe fittings', (c) materials 
and supplies incidental to the manu
facture of concrete products, except com
modities in bulk, between the plantsite 
of Price Brothers Co. in Duchess County, 
N.Y., on the one hand, and, on the other, 
points in Maine, Vermont, New Hamp
shire, Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey, 
Pennsylvania, * Delaware, Maryland, 
West Virginia, Virginia, Ohio, and the 
District of Columbia. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
I f  a hearing is deemed necessary, appli
cant requests it be held at Columbus, 
Ohio.

No. MC 133793 (Sub-No. 3), filed 
July 29, 1971. Applicant: WISCONSIN 
CHEESE SERVICE, INC., Post Office 
Box 337, Waukesha, W I 53186. Appli
cant’s representative: Glen L. Gissing, 
8 South Madison Street, Evansville, WI 
53536. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Cheese, 
from Nauvoo, 111., and Burlington, Iowa,
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to Los Angeles and San Francisco, Calif., 
under contract with Nauvoo Milk Prod
ucts, Inc. Note: I f  a hearing is deemed 
necessary, applicant requests it be held 
at anywhere in Wisconsin.

No. MC 134073 (Sub-No. 12) (Correc
tion), filed July 20, 1971, published in 
the Federal R egister, issue of September 
2, 1971, and republished in part, as cor
rected this issue. Applicant: GENOVA 
TRANSPORT, INC., 484 Clayton Road, 
Williamstown, NJ 08094. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, NJ 07306. 
Note : The sole purpose of this partial 
republication is to reflect the correct 
docket number as 134073 (Sub-No. 12) 
in lieu of MC 134070 (Sub-No. 12), shown 
erroneously in previous publication. 
The rest of the application remains as 
previously published.

No. MC 134400 (Sub-No. 5), filed 
August 5, 1971. Applicant: MILLER’S 
TRUCKING AND RENTAL, INC., 345 
South Main Street, Dubuque, IA  52001. 
Applicant’s representative: Carl E. 
Munson, 469 Fischer Building, Dubuque, 
Iowa 52001. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials (except commodities 
in bulk), from Dubuque, Iowa, to points 
in the United States (except Illinois, 
Indiana, Iowa, Kansas, Minnesota, Mis
souri, Nebraska, North Dakota, Okla
homa, South Dakota, Texas, Wisconsin, 
Alaska, and Hawaii), and materials and 
supplies used in the manufacture and 
distribution of building materials, from 
points in the United States (except 
Alaska and Hawaii), to Dubuque, Iowa, 
under contract with Klauer Manufactur
ing Co., Dubuque, Iowa. Note: I f  a hear
ing is deemed necessary, applicant re
quests it be held at Dubuque, Iowa, 
Madison, Wise., or Des Moines, Iowa.

No. MC 134528 (Sub-No. 3), filed 
August 9, 1971. Applicant: C. M.
PARKER AND JAMES PARKER, a 
partnership, doing business as PARKER 
BROTHERS, Route 2, Effingham, SC 
29541. Applicant’s representative: 
Thomas E. Smith, Jr., 190 Walnut Street, 
Pamplico, SC 29583. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Fertilizer, in bags, from Acme, 
N.C., to points in Florence, Marion, 
Darlington, Georgetown, and Horry 
Counties, S.C. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga., 
Columbia, S.C., Charlotte, N.C., or Wash
ington, D.C.

No. MC 134574 (Sub-No. 7), filed Au
gust 5, 1971. Applicant: FIGOL DIS
TRIBUTORS LIMITED, 11041 105th 
Avenue, Edmonton, AB, Canada. Appli
cant’s representative: Eldon M. Johnson, 
140 Montgomery Street, San Francisco, 
CA 94104. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, frozen vegetables,

frozen pies, and frozen concentrated fruit 
juices and beverages preparations, from 

■ points in California to ports of entry on 
the international boundary line between 
the United States and Canada located in 
Washington, Idaho, and Montana, re
stricted to shipments having a destina
tion in the Province of Alberta, Canada. 
N ote : Applicant states that the requested 
authority cannot be tacked with its ex
isting authority. Applicant holds con
tract carrier authority under MC 124972 
Sub 2, therefore, dual operations may be 
involved. I f  a hearing is deemed neces
sary, applicant requests it be held at San 
Francisco, Calif.

No. MC 134777 (Sub-No. 17), filed 
August 2, 1971. Applicant: SOONER EX
PRESS, INC., Post Office Box 219, Madill, 
OK 73446. Applicant’s representatives: 
James C. Hamill, Suite 204, Law Title 
Building, 325 Robert S. Kerr Avenue, 
Oklahoma City, OK 73102 and Dale 
Waymire (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, meat byproducts and articles dis
tributed by meat packinghouses, as 
described in sections A and C of appendix 
I  to the report in Descriptions in Motor 
Carrier Certificates 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite and ware
house facilities of Wilson Certified Foods 
at Oklahoma City, Okla., to points in 
Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Virginia, 
and the District of Columbia. N ote : Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. Common control and dual 
operations may be involved. I f  a hearing 
is deemed necessary, applicant requests 
it be held at Oklahoma City, Okla., Fort 
Worth, Tex., or Washington, D.C.

No. MC 135153 (Sub-No. 10), filed July 
27, 1971. Applicant: GREAT OVER
LAND, INC., Fort Dodge Road, Dodge 
City, KS 67801. Applicant’s representa
tive: Harley E. Laughlin, Post Office Box 
1417, Dodge City, KS 67801. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, as described in section 
A of appendix I  to the report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from the plantsite 
and storage facility of Swift & Co. at 
Guymon, Okla,, to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, New York, Connecticut, 
New Jersey, Delaware, Pennsylvania, 
Maryland, Virginia, West Virginia, and 
the District of Columbia, restricted to 
apply only on shipments originating to 
the above-named plantsite and destined 
to the above named States: N ote : I f  a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo.

No. MC 135281 (Sub-No. 7), filed July 
23, 1971. Applicant: RAYMOND LANG
LEY, doing business as LANGLEY 
TRUCKING, Route 4, Box 61, Elizabeth

town, K Y  42701. Applicant’s representa
tive: George M. Catlett, 703-706 McClure 
Building, Frankfort, Ky. 40601. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Molten alumi
num alloy from the plantsite of National 
Aluminum Corp. located in Hancock 
County, Ky., to Bedford, Ind.; and (2) 
aluminum shot, in bulk, in dump vehicle, 
from the plantsite of National Alumi
num Corp. located in Hancock County, 
Ky., to points in Maine, New Hampshire, 
Massachusetts, Rhode Island, Connecti
cut, New York, New Jersey, Vermont, 
Pennsylvania, Delaware, Maryland, Vir
ginia, West Virginia, Ohio (except Cleve
land, Ohio, and points in the Cleveland, 
Ohio commercial zone), Michigan (ex
cept Detroit, Mich., and points in the 
Detroit Mich., commercial zone), Indi
ana, Wisconsin, Illinois, Minnesota, 
Iowa, Missouri, North Carolina, South 
Carolina, Tennessee, Georgia, Florida, 
Alabama, Mississippi, Louisiana, Arkan
sas, Texas, Oklahoma, and the District 
of Columbia. N ote : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Louisville, Ky., or Pittsburgh, 
Pa.

No. MC 135398 (Sub-No. 3), filed July 
22, 1971. Applicant: CULLEN TRUCK
ING CO., INC., 9540 South Baltimore 
Avenue, Chicago, IL  60617. Applicant’s 
representative: Samuel Ruff 2109 Broad
way, East Chicago, IN  46312. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Shortening and meats 
except in bulk in tank vehicles), between 
Chicago, HI., and points in Indiana, 
Michigan, Ohio, Illinois, and Kentucky, 
for the account of Chicago Shortening 
Corp. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 135456 (Sub-No. 1) , filed Au
gust 9, 1971. Applicant: ENDICOTT 
OVERSEAS EXPRESS, INC., 555 West 
33rd Street, New York, NY 10001. Appli
cant’s representatives: Alvin Altman and 
Robert J. Gallagher, 1776 Broadway, 
New York, NY 10019. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Used household, goods, between 
points in New York City, Nassau, Ulster, 
Suffolk, Westchester, Dutchess, Putnam, 
Rockland, and Orange Counties, N.Y.; 
Essex, Bergen, Hudson, Passaic, Union, 
Middlesex, Monmouth, Morris, Sussex, 
Ocean, Mercer, Sommerset, Hunterdon, 
and Burlington Counties, N.J.; and Fair- 
field, Litchfield, New Haven, Hartford, 
and Middlesex Counties, Conn., re
stricted to the transportation of traffic 
having a prior or subsequent movement 
in containers beyond the points author
ized and further restricted to the per
formance of pickup and delivery service 
in connection with packing, crating, and 
containerization or unpacking, uncrating, 
and decontainerization of such traffic. 
N ote : I f  a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y.
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No. MC 135750 (Sub-No. 2) , filed Au
gust 2, 1971. Applicant: CO ALE TRUCK 
TRANSPORT, INC., Post Office Box 135, 
Darlington Road, U.S. Route 161, Dar
lington, MD 21034. Applicant’s represent
ative: Robert J. Carson, 1700 1 Charles 
Center, Baltimore, MD 21201. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Concrete pipe (including 
fittings and accessories therefor), from 
the plant of Kyle, Inc. (trading as Meade 
Concrete Pipe Co.), at Aberdeen, Md., to 
points in Delaware, New Jersey, Pennsyl
vania, Virginia, West Virginia, and the 
District of Columbia, including all com
mercial zones therein, under contract 
with Kyle, Inc. (trading as Meade Con
crete Pipe C o ). N ote : I f  a hearing is 
deemed necessary, applicant ̂ requests it 
be held, at Baltimore, Md.

No. MC 135750 (Sub-No. 2), filed Au
gust 6, 1971. Applicant: H.G.M. TRANS
PORT COMPANY, a corporation, 1079 
West Side Avenue, Jersey City, NJ 07306. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, 
NJ 07306. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are dealt in by retail 
women’s and children’s ready-to-wear 
apparel stores and supplies and equip
ment used in the conduct of such busi
ness, between New York, N.Y., and Se- 
caucus, N.J. (including the commercial 
zones of these points as prescribed by the 
Interstate Commerce Commission), on 
the one hand, and, on the other, points 
in Alabama, Mississippi, Louisiana, 
Georgia, Florida, North Carolina, Ohio, 
and Illinois, under contract with Gay
lords National Corp. N ote : I f  a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or New 
York, N.Y.

No. MC 135896 (Correction), filed July 
27, 1971, published in the Federal R egis
ter issue of September 2, 1971, and re
published in part, as corrected this issue: 
Applicant: MOBILE AIR-TRANSPORT, 
INC., Comer of First and State Street, 
Troy, NY 12180. Applicant’s representa
tive: E. Robert Bartle (same address as 
applicant). N ote : The purpose of this 
partial republication is to show the cor
rect docket number assigned as MC 
135896 in lieu of MC 135986, shown er
roneously in previous publication. The 
rest of the application remains the same.

No. MC 135906, filed August 2, 1971. 
Applicant: MIDWEST LIVESTOCK, 
INC., South Main Street, Mount Victory, 
OH. Applicant’s representative: Paul F. 
Beery, 88 East Broad Street, Columbus, 
OH 43215. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (a) Build
ings, complete, knock-down, or in sec
tions, including all component parts, ma
terials, supplies, accessories, and fixtures, 
when shipped with such buildings, from 
the plantsite of Morton Builders, Inc., 
in Buck Township, Hardin County, Ohio, 
to points in Ohio, Indiana, Michigan, 
Pennsylvania, New Jersey, New York,

West Virginia, Virginia, North Carolina, 
South Carolina, Maryland, Kentucky, 
Tennessee, and Georgia; and (b) Materi
als, supplies, and equipment, used in the 
manufacture of buildings, from points in 
the States shown in (1) above, to the 
plantsite of Morton Buildings, Inc., Buck 
Township, Hardin County, Ohio, under 
contract with Morton Buildings, Inc. 
N ote : I f  a hearing is deemed necessary, 
applicant requests it be held at Colum
bus, Ohio.

No. MC 135907, filed August 3, 1971. 
Applicant: E. EDUARDO MATOS, do
ing business as EL VIEJO SAN JUAN 
MOVING CO., 1226 Wheeler Avenue, 
Bronx, NY 10472. Applicant’s represent
ative: Blanton P. Bergen, 137 East 36th 
Street, New York, NY 10016. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods and 
personal effects (including automobiles 
when shipped as personal effects) in 
containers, having a prior or subsequent 
movement by water, between points ffi 
that part of New York, N.Y., commer
cial zone as defined by the Commission 
in its Fifth Supplemental Report in Com
mercial Zones and Terminal Areas, 53 
M.C.C. 451, within which local opera
tions may be conducted under the exempt 
provisions provided by section 203(b) (8) 
of the Act (exempt zone). N ote : I f  a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y.

No. MC 135908, filed August 6, 1971. 
Applicant: McFARLAND BROTHERS 
TRUCKING, INC., Post Office Box 108, 
Rural Route 5, Mount Vernon, OH 43050. 
Applicant’s representative: James M. 
Burtch, 100 East Broad Street, Colum
bus, OH 43215. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wrecked, disabled, repossessed, and 
replacement vehicles requiring the use 
of wrecker equipment, between points 
in Knox County, Ohio, on the one hand, 
and, on the other, points in Pennsyl
vania, Nqw Jersey, New York, West Vir
ginia, Kentucky, Indiana, Illinois, 
Michigan, Tennessee, Maryland, Vir
ginia, North Carolina, and South Caro
lina. N ote : I f  a hearing is deemed 
necessary, applicant requests it be held 
at Columbus or Cleveland, Ohio.

No. MC 135921, filed July 23, 1971. 
Applicant: HARCO TRUCKING COR
PORATION, 2045 Vine Drive, Merrick, 
NY 11566. Applicant’s representatives: 
Norman H. Harvey (same address as 
applicant) and Bernard Beitel, 122 West 
42d Street, New York, NY 10017. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Waste paper to be 
recycled, between points in Connecticut, 
New York, New Jersey, and Pennsyl
vania, under contract with Harmon Pa
per Stock Co., Inc.; Harmon Assoc. 
Corp.; Harmon Recycling Corp., and 
Gemini Paper Fibers Corp. N ote : I f  a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y., 
or Merrick, L.I., N.Y.

No. MC 135922, filed July 26, 1971. 
Applicant: WEST ACRES TRUCKING 
COMPANY, a corporation, 1222 West 
Acres Road, Joliet, IL  60435. Applicant’s 
representative: Edward G. Bazelon, 39 
South La Salle Street, Chicago, IL  60603. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: (a) Beer, 
stout, ale, and malt liquor, from St. 
Louis, Mo., to points in Will County,
111., and (b) empty containers, on re
turn, under a continuing contract with 
United Liquor & Beverage, Inc. N o t e : 
I f  a hearing is deemed necessary, appli
cant requests it be held at Chicago, 111.

No. MC 135926, filed August 2, 1971. 
Applicant: NORMAN WINSKY, doing 
business as W INSKY CARTAGE SERV
ICE, 27275 Mound Road, Warren, MI 
48092. Applicant’s representative: Wil
liam B. Elmer, 23801 Gratiot Avenue, 
East Detroit, M I 48021. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing : Advertising signs and materials and 
supplies, used in connection with the in
stallation thereof, from Mount Clemens, 
Mich., to points in the United States (ex
cept Alaska and H awaii); and used, re
jected, damaged and traded in signs and 
materials and supplies used in connection 
with the installation thereof on return, 
under contract writh Willey Sign Co. of 
Mount Clemens, Mich. N ote : I f  a hearing 
is deemed necessary, applicant requests 
it be held at Detroit or Lansing, Mich.

M otor Carrier of P assengers

No. MC 107583 (Sub-No. 50), filed July 
28, 1971. Applicant: SALEM TRANS
PORTATION CO., INC., 133-03 35th 
Avenue, Flushing, NY 11354. Applicant’s 
representative: George H. Rosen, 265 
Broadway, Post Office Box 348, Monti- 
cello, NY 11354. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Passengers and their baggage, 
express and newspapers in the same 
vehicle with passengers, in special and 
charter operations, between Atlantic 
City, Ventnor, Margate, Longport 
Borough, Absecon, Pleasantville, North- 
field, Linwood, and Somers Point, N.J., 
on the one hana, and, on the other, 
Philadelphia, Pa., and the Philadelphia 
commercial zone as defined by the Com
mission, except points in New Jersey. 
N ote : Applicant states that the requested 
authority cannot be tacked with its ex
isting authority. Common control may 
be involved. I f  a hearing is deemed neces
sary, applicant requests it be held at 
Philadelphia, Pa., and Atlantic City, 
N.J.

No. MC 116165 (Sub-No. 5), filed 
August 10, 1971. Applicant: MURRAY 
HILL LIMOUSINE SERVICE, LTD., 1380 
Barre Street, Montreal, Canada. Appli
cant’s representative: Maxwell A. 
Howell, 1120 Investment Building, 1511 
K  Street NW„ Washington, DC 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, between the international
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boundary at or near Champlain, N.Y., 
and New York, N.Y., with service to the 
intermediate and off-route points of 
Plattsburgh, Lake George, Glens Falls, 
Saratoga Springs, and Albany, N.Y., and 
Paramus, N.J.: From the international 
boundary line at or near Champlain, 
N.Y., over U.S. Interstate Highway 87 to 
junction Garden State Parkway, thence 
over Garden State Parkway to junction 
New Jersey Highway 3, thence, over New 
Jersey Highway 3 to the Lincoln Tunnel, 
thence through said Lincoln Tunnel to 
New York, N.Y., and return over the same 
route, restricted to the transportation of 
passengers and their baggage moving 
in foreign commerce originating at or 
destined to points in Canada. Note: I f  a 
hearing is deemed necessary, applicant 
requests it  be held at Montreal, Quebec, 
Albany, and New York, N.Y.

No. MC 117215 (Sub-No. 3), filed July 
27, 1971. Applicant: LEO RAYMOND 
BOUFFARD, 88 Arlington Aveftue, War
ren, R I 02885. Applicant’s representative: 
Frank Daniels, 15 Court Square, Boston, 
MA 02108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas
sengers, in special round-trip operations, 
restricted to the transportation of pas
sengers who at the time are traveling 
for the purpose of participating in games 
commonly referred to as beano and 
bingo games, (1) between New Bedford, 
Mass., and East Providence, R.I.; (2) be
tween Wareham, Mass., and East Prov
idence, Cranston, and Providence, R.I.; 
and (3) between Fall River, Mass., and 
East Providence and Cranston, R.I. Note: 
I f  a hearing is deemed necessary, ap
plicant requests it be held at Providence, 
R.I.

No. MC 118848 (Sub-No. 13), filed 
July 26, 1971. Applicant: DOMENICO 
BUS SERVICE, INC., 75 New Hook Access 
Road, Bayonne, NJ 07002. Applicant’s 
representative: .Charles J. Williams, 47 
Lincoln Park, Newark, NJ. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag
gage, in the same vehicle with passen
gers, between the borough of Brooklyn, 
N.Y., and the borough of Richmond, N.Y., 
serving all intermediate points in the 
borough of Brooklyn, N.Y., restricted to 
the transportation of passengers between 
the borough of Brooklyn, N.Y., on the 
one hand, and, on the other, the borough 
of Manhattan, N.Y.: From junction of 
68th Street and Narrows Avenue, in the 
borough of Brooklyn, N.Y., over 68th 
Street to junction with Shore Road, 
thence over Shore Road to junction with 
4th Avenue, thence over 4th Avenue to 
junction with 92d Street, thence over 
92d Street to the Verrazano-Narrows 
Bridge, thence over the Verrazano-Nar
rows Bridge to the Staten Island Express
way, in the borough of Richmond, N.Y., 
thence over the Staten Island Express
way to Goethals Bridge, and return over 
the same route. N ote : Applicant states it 
proposes to tack the authority sought at 
Goethals Bridge with its existing author
ity in its lead docket, No. 118848 Sub-4

and subs thereto, so as to provide service 
between Brooklyn and the Port of Au
thority BUs Terminal in Manhattan via, 
the borough of Richmond, the New Jersey 
Turnpike and the Lincoln Tunnel. Appli
cant holds contract carrier authority 
under MC 125330 and subs, therefore, 
dual operations may be involved. I f  a 
hearing is deemed necessary, applicant 
requests it be held at Staten Island or 
New York, N.Y.

A pplication  for B rokerage L icense

No, MC 130152, filed August 6, 1971. 
Applicant: HERBITS TRAVEL SERV
ICE, INC., 10 Bank row, Pittsfield, MA. 
For a license (BMC-5) to engage in 
operations as a broker at Pittsfield, 
Mass., in arranging for the transporta
tion by motor vehicle in interstate or 
foreign commerce of passengers and their 
baggage, both as individuals and in 
groups, in special and charter operations, 
beginning and ending at points in Berk
shire County, Mass., and extending to 
points in the United States.

A pplication  for W ater Carrier

No. W-406 (Sub-No. 11) (OHIO 
BARGE LINE, INC., EXTENSIO N - 
UPPER MESS. R IVER), filed August 19, 
1971. Applicant: OHIO BARGE LINE, 
INC., Post Office Box 126, Dravosburg, 
PA 15034. Applicant’s representative: 
M. S. Toon (same address as applicant). 
By application filed August 19, 1971, ap
plicant seeks revision of its Permit No. 
W-406 to cover the following proposed 
changes in routes: To add to Permit 
W-406 authority to transport all com
modities now listed in Permit W-406 over 
additional routes, as follows: (1) Between 
ports and points located on the Upper 
Mississippi River, from Cairo, HI., to the 
head of navigation at Minneapolis Upper 
Harbor, Minn.; the Illinois Waterway 
(including points in Northern Indiana by 
way of Lake Michigan); and the Tennes
see River from Paducah, Ky., to its 
source at the confluence of the Holston 
and French Broad Rivers; and (2) be
tween ports and points specified in (1), 
on the one hand, and, on the other hand, 
ports and points which applicant is 
presently authorized to serve pursuant to 
its Corrected Eighth Amended Permit 
W-406, which reads as follows: (1) Iron 
and steel articles, blocking, cement, coke 
and coke breeze or dust, ferro manganese, 
fire clay, fluorspar, pig iron, pig tin, scrap 
iron or steel, slag, spraying oil, spiegel- 
eisen, sulphate of ammonia, sulphur, tin 
or teme plate, new barges, derrick boats, 
construction and erection material and 
equipment, false work, and lock gates, be
tween ports and points along the Monon- 
gahela, Ohio, Cumberland and Kanawha 
Rivers, the Mississippi River below 
its junction with the Ohio River, the 
Gulf Intracoastal Waterways, the Ken
tucky River below and including Beatty- 
ville, Ky., and between ports and points 
along the Arkansas-Verdigris Waterway 
project below and including Catoosa, 
Okla,; and between ports and points 
along the Arkansas-Verdigris Waterway 
project below and including Catoosa, 
Okla., on the one hand, and, on the other,

ports and points along the Mononga- 
hela, Ohio, Cumberland and Kanawha 
Rivers, the Mississippi River below its 
junction with the Ohio River, the Gulf 
Intracoastal Waterways, the Kentucky 
River below and including Beattyville, 
Ky., and the Port Allen section of the 
Gulf Intracoastal Waterway; (2) coal 
between ports and points along the Ohio 
and Monongahela River; and between 
points and ports along the Arkansas- 
Verdigris Waterway project below and 
including Catoosa, Okla., on the one 
hand, and, on the other, ports and points 
along the Ohio and Monongahela Rivers; 
and (3) of manganese ore from Mobile, 
Ala., and New Orleans, La., to ports and 
points along the Ohio and Monongahela 
Rivers; and between ports and points 
along the Arkansas-Verdigris Waterway 
project below and including Catoosa, 
Okla., on the one hand, and, on the other, 
Mobile, Ala., and New Orleans, La.

A pplication  for F reight F orwarders

No. FF-64 (Sub-No. 2) (PITTSBURGH 
STORES FAST FREIGHT EXTEN
SION—BALTIM ORE), filed August 16, 
1971. Applicant: I. J. SHEER and J. A. 
FELDMEIER, a partnership, doing busi
ness as PITTSBURGH STORES FAST 
FREIGHT, 711 Penn Avenue, Pittsburgh, 
PA 15222. Applicant’s representative: 
Arthur J. Diskin, 806 Frick Building, 
Pittsburgh, Pa. 15219. Authority sought 
under section 410, Part IV  o f the Inter
state Commerce Act, for a permit to ex
tend operation as a freight forwarder, in 
interstate or foreign commerce, through 
use of the facilities of common carriers 
by railroad or motor vehicle in the trans
portation o f: General commodities, from 
Baltimore, Md., to points in Allegheny, 
Beaver, Butler, Washington, Fayette, 
Westmoreland, Lawrence, and Mercer 
Counties, Pa., restricted to import traffic.

No. FF-96 (Sub-No. 3) (NEW ENG
LAND FORWARDING COMPANY, INC., 
EXTENSION —  Import-Export) (2), 
filed August 25, 1971. Applicant: NEW 
ENGLAND FORWARDING COMPANY, 
INC., 2121 91st Street, North Bergen, NJ 
07047. Applicant’s representative: W il
liam J. Lippman, Suite 960, Federal Bar 
Building, West, 1819 H Street NW., 
Washington, DC 20006. Authority sought 
under section 410, part IV  of the Inter
state Commerce Act, for a permit author
izing applicant to extend operation as 
a freight forwarder in interstate or for
eign commerce, through use of the fa 
cilities of common carriers by railroad, 
express, water and motor vehicles, in the 
transportation of: General commodities, 
between points in Arizona, Colorado, 
Idaho, Montana, Nevada, New Mexico, 
Utah, and Wyoming, on the one hand, 
and, on the other, all ports located on 
the Atlantic and Gulf Coasts of the 
United States, and U.S. Great Lakes 
ports, restricted to the transportation of 
export and import traffic.

A pplication  in  W h ich  H andling W ith 
out O ral H earing has been R equested

No. MC 128798 (Sub-No. 2), filed 
August 9, 1971. Applicant: GALASSO 
TRUCKING, INC., 8 Kilmer Road,
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Larchmont, NY 10538. Applicant’s rep
resentative: Blanton P. Bergen, 137 East 
36th Street, New York, NY 10016. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt by department stores, and 
in connection therewith, materials, sup
plies, and equipment used in the conduct 
of such business, between New York, 
N.Y., and Jenkintown (Montgomery 
County), Pa., Short Hills (Morris 
County), and Hackensack (Bergen 
County), N.J., also between points in 
Philadelphia, Montgomery, Bucks, and 
Chester Counties, Pa., and Bergen, Cam
den, Glouster, Burlington, Morris, and 
Mercer Counties, N.J., restricted against 
the transportation of commodities in 
bulk, under contract with Bloomingdale 
Bros., a division of Federated Depart
ment Stores, Inc.

By the Commission.
[ seal] R obert L. O swald,

Secretary.
[FR  Doc.71-13241 Filed 9-9-71;8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service 

RICHARD J. BURGESS 
Notice of Granting of Relief

Notice is hereby given that Richard 
J. Burgess, Rural Delivery No. 1, Meshop- 
pen, PA, has applied for relief from dis
abilities imposed by Federal laws with 
respect to the acquisition^ receipt, trans
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
May 26, 1969, in Wyoming County, Pa., 
Court, of a crime punishable by imprison
ment for a term exceeding 1 year. Unless 
relief is granted, it will be unlawful for 
Richard J. Burgess because of such con
viction, to ship, transport, or receive in 
interstate or foreign commerce any fire
arm or ammunition, and he would be in
eligible for a license under chapter 44, 
title 18, United States Code, as a firearms 
or ammunition importer, manufacturer, 
dealer, or collector. In  addition, under 
title VH of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be
cause of such conviction, it would be 
unlawful for Richard J. Burgess to re
ceive, possess, or transport in commerce 
or affecting commerce, any firearm.

Notice is hereby given that I  have con
sidered Richard J. Burgess’ application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my 
satisfaction that the circumstances 
regarding the conviction and the appli
cant’s record and reputation are such 
that the applicant will not be likely to 
act in a manner dangerous to public

safety, and that the granting of the 
relief would not be contrary to the pub
lic interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Richard J. 
Burgess be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship
ment, or possession of firearms and in
curred by reason of the conviction here
inabove described.

Signed at Washington, D.C., this 1st 
day of September 1971.

[ seal] W illiam  H. Loeb,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13346 Filed 9-9-71;8:53 am]

JOHN M. CAHILL 
Notice of Granting of Relief

Notice is hereby given that John M. 
Cahill, 12711 Westwood Lane, Omaha, 
NE, has applied for relief from disabili
ties imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship
ment, or possession of firearms incurred 
by reason of his convictions on Novem
ber 1, 1962, by the District Court of Pot
tawattamie County, 15th Judicial Dis
trict, Council Bluffs, Iowa, and on 
April 19,1962, by the Municipal Court of 
Council Bluffs, Iowa, of crimes punish
able by imprisonment for a term exceed
ing 1 year. Unless relief is granted, it 
will be unlawful for John M. Cahill be
cause of such convictions, to ship, trans
port, or receive in interstate or foreign 
commerce any firearm or ammunition, 
and he would be ineligible for a license 
under chapter 44, title 18, United States 
Code, as a firearms or ammunition im
porter, manufacturer, dealer, or collec
tor. In addition, under title VH of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (82 Stat. 236; 
18 U.S.C., Appendix), because of such 
convictions, it would be unlawful for 
John M. Cahill to receive, possess, or 
transport in commerce or affecting com
merce, any firearm.

Notice is hereby given that I  have con
sidered John M. Cahill’s application and:

(1) I  have found that the convictions 
were made upon charges which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my 
satisfaction that the circumstances 
regarding the convictions and the appli
cant’s record and reputation are such 
that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the 
relief would not be contrary to the pub
lic interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26-CFR 
178.144: I t  is ordered, That John M.

Cahill be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship
ment, or possession of firearms and in
curred by reason of the convictions here
inabove described.

Signed at Washington, D.C., this 30th 
day of August 1971.

[ seal] W illiam  H. Loeb,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13347 Filed 9-9-71;8:53 am]

MERLE MARIE COOK 
Notice of Granting of Relief

Notice is hereby given that Merle 
Marie Cook, 827 Chicago Avenue South, 
Minneapolis, MN, has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire
arms incurred by reason of his conviction 
on June 1, 1962, in the District Court, 
Minneapolis, Minn., of a crime punish
able by imprisonment for a term exceed
ing 1 year. Unless relief is granted, it 
will be unlawful for Merle M. Cook be
cause of such conviction, to ship, trans
port, or receive in interstate or foreign 
commerce any firearm or ammunition, 
and he would be ineligible for a license 
under chapter 44, title 18, United States 
Code, as a firearms or ammunition im
porter, manufacturer, dealer, or collec
tor. In addition, under title VH of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (82 Stat. 236; 18 
U.S.C., Appendix), because of such con
viction, it would be unlawful for Merle 
M. Cook to receive, possess, or transport 
in commerce or affecting commerce, any 
firearm.

Notice is hereby given that I  have con
sidered Merle M. Cook’s application and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use o f a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It  has been established to my satis
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144 : I t  is ordered, That Merle M. Cook 
be, and he hereby is, granted relief from 
any and all disabilities imposed by Fed
eral laws with respect to the acquisition, 
receipt, transfer, shipment, or possession 
of firearms and incurred by reason of the 
conviction hereinabove described.

Signed at Washington, D.C., this 1st 
day of September 1971.

[ seal] W illiam  H. Loeb,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13348 Filed 9-9-71;8:53 am]
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STANLEY ELIEL DENISON 
Notice of Granting of Relief

Notice is hereby given that Stanley 
Eliel Denison, 7447 North Avenue, Mid
dleton, WI, has applied for relief from 
disabilities imposed by Federal laws with 
respect to the acquisition, receipt, trans
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
January 7, 1949, in the District Court of 
Iowa, in and for Greene County, at Jef
ferson, Iowa, of a crime punishable by 
imprisonment for a term exceeding 1 
year. Unless relief is granted, it will be 
unlawful for Stanley E. Denison because 
of such conviction, to ship, transport, or 
receive in interstate or foreign commerce 
any firearm or ammunition, and he 
would be ineligible for a license under 
chapter 44, title 18, United States Code, 
as a firearms or ammunition importer, 
manufacturer, dealer, or collector. In 
addition, under title V II of the Omni
bus Crime Control and Safe Streets Act 
of 1968, as amended (82 Stat. 236; 18 
U.S.C., Appendix), because of such con
viction, it would be unlawful for Stanley 
E. Denison to receive, possess, or trans
port in commerce or affecting commerce, 
any firearm.

Notice is hereby given that I  have con
sidered Stanley E. Denison’s application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my sat
isfaction that the circumstances regard
ing the conviction and thè applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Stanley E. 
Denison be, and he hereby is, granted re
lief from any and all disabilities imposed 
by Federal laws with respect to the acqui
sition, receipt, transfer shipment, or pos
session of firearms and incurred by rea
son of the conviction hereinabove 
described.

Signed at Washington, D.C., this 1st 
day of September 1971.

[ seal]  W il l ia m  H . L o eb ,
Commissioner 

of Internal Revenue.
[FR Doc.71-13349 Filed 9-9-71;8:53 am]

LABON W. HALL 
Notice of Granting of Relief

Notice is hereby given that Labon W. 
Hall, 1614 Confederate Avenue, Rich
mond, VA, has applied for relief from 
disabilities imposed by Federal laws with 
respect to the acquisition, receipt, trans
fer, shipment, or possession of firearms

incurred by reason of his convictions on 
or about May 28, 1954, at Andrews Air 
Force Base, Md., and on or about Decem
ber 5,1966, by the U.S. District Court, in 
and for the Eastern Judicial District of 
Virginia, of crimes punishable b y , im
prisonment for a term exceeding 1 year. 
Unless relief is granted, it will be unlaw
ful for Labon W. Hall because of such 
convictions, to ship, transport, or re
ceive in interstate or foreign commerce 
any firearm or ammunition, and he 
would be ineligible for a license under 
chapter 44, title 18, United States Code, 
as a firearms or ammunition importer, 
manufacturer, dealer, or collector. In 
addition, under title V II of the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended (82 Stat. 236; 18 U.S.C., 
Appendix), because of such convictions, 
it would be unlawful for Labon W. Hall 
to receive, possess, or transport in com
merce or affecting commerce, any fire
arm.

Notice is hereby given that I  have con
sidered Labon W. Hall’s application and:

(1) I  have found that the convictions 
were made upon charges which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my sat
isfaction that the circumstances regard
ing the convictions and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Labon W. 
Hall be, and he hereby is, granted relief 
from any and all disabilities imposed by 
Federal laws with respect to the acquisi
tion, receipt, transfer, shipment, or pos
session of firearms and incurred by rea
son of the convictions hereinabove 
described.

Signed at Washington, D.C., this 31st 
day of August 1971.

[ seal ] W il l ia m  H . L oeb ,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13350 Filed 9-9-71; 8:53 am]

NEIL SHERMAN HALL 
Notice of Granting of Relief

Notice is hereby given that Neil Sher
man Hall, 1750 Hiawatha Avenue, 
Stockton, CA, has applied for relief 
from disabilities imposed by Federal 
laws with respect to the acquisition, re
ceipt, transfer, shipment, or possession 
of firearms incurred by reason of his 
conviction on November 16, 1959, in the 
Superior Court, Stanislaus County, 
Modesto, Calif., of a crime punishable 
by imprisonment for a term exceeding 1 
year. Unless relief is granted, it will be 
unlawful for Neil Sherman Hall because 
of such conviction, to ship, transport, or

receive in interstate or foreign commerce 
any firearm or ammunition, and he 
would be ineligible for a license under 
chapter 44, title 18, United States Code, 
as a firearms or ammunition importer, 
manufacturer, dealer, or collector. In ad
dition, under title V II of the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended (82 Stat. 236; 18 
U.S.C., Appendix), because of such con
viction, it would be unlawful for Neil 
Sherman Hall to receive, possess, or 
transport in commerce or affecting com
merce, any firearm.

Notice is hereby given that I  have con
sidered Neil Sherman Hall’s application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my satis
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Neil Sher
man Hall be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred 
by reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 1st 
day of September 1971.

[ seal ]  W il l ia m  H . L o eb ,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13351 Filed 9-9-71;8:53 am]

JAMES HERSCHEL HENDERSON 
Notice of Granting of Relief

Notice is hereby given that James 
Herschel Henderson, 6037 Transylvania 
Avenue, Jacksonville, FL, has applied for 
relief from disabilities imposed by Fed
eral laws with respect to the acquisition, 
receipt, transfer, shipment, or posses
sion of firearms incurred by reason of 
his conviction on February 12, 1947, in 
the Circuit Court, Clay County, Fla., of a 
crime punishable by imprisonment for a 
term exceeding 1 year. Unless relief is 
granted, it will be unlawful for James H. 
Henderson because of such conviction, to 
ship, transport, or receive in interstate 
or foreign commerce any firearm or am
munition, and he would be ineligible for 
a license under chapter 44, title 18, 
United States Code, as a firearms or am
munition importer, manufacturer, 
dealer, or collector. In addition, under 
title V II of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be-
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cause of such conviction, it would be un
lawful for James H. Henderson to re
ceive, possess, or transport in com
merce or affecting commerce, any 
firearm.

Notice is hereby given that I  have con
sidered James H. Henderson’s applica
tion and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
firearms Act; and

(2) It  has been established to my sat
isfaction that the circumstances regard
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That James H. 
Henderson be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred 
by reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 30th. 
day of August 1971.

[ seal ]  W il l ia m  H. L o eb ,
Acting Commissioner 

of Internal Revenue.
[PR Doc.71-13352 Piled 9-9-71:8:53 am]

GARY WAYNE MOTLEY 
Notice of Granting of Relief

Notice is hereby given that Gary 
Wayne Motley, 1790 Northeast Juniper 
Street, Gresham, OR, has applied for re
lief from disabilities imposed by Federal 
laws with respect to the acquisition, re
ceipt, transfer, shipment, or possession 
of firearms incurred by reason of his 
conviction on July 9, 1963, in the Circuit 
Court for the State of Oregon, in and for 
the County of Multnomah, of a crime 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Gary Wayne Mot
ley because of such conviction, to ship, 
transport, or receive in interstate or 
foreign commerce any firearm or am
munition, and he would be ineligible for 
a license under chapter 44, title 18, 
United States Code, as a firearms or 
ammunition importer, manufacturer, 
dealer, or collector. In  addition, under 
title VH of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be
cause of such conviction, it would be un
lawful for Gary Wayne Motley to receive, 
possess, or transport in commerce or 
affecting commerce, any firearm.

Notice is hereby given that I  have con
sidered Gary Wayne Motley’s application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not' 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my sat
isfaction that the circumstances regard
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Gary Wayne 
Motley be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship
ment, or possession of firearms and in
curred by reason of the conviction here
inabove described.

Signed at Washington, D.C., this 27th 
day of August 1971.

[ seal ] Jo h n n ie  M. W alters , 
Commissioner of Internal Revenue.

[FR Doc.71-13353 Filed 9-9-71;8:53 am]

GARY ROGER MURPHY 
Notice of Granting of Relief

Notice is hereby given that Gary Roger 
Murphy, 1373 North 25th Street, Grand 
Junction, CO, has applied for relief from 
disabilities imposed by Federal laws with 
respect to the acquisition, receipt, trans
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
April 19, 1967, in Mesa County District 
Court, Grand Junction, Colo., of a crime 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Gary R. Murphy 
because of such conviction, to ship, trans
port, or receive in interstate or foreign 
commerce any firearm or ammunition, 
and he would be ineligible for a license 
under chapter 44, title 18, United States 
Code, as a firearms or ammunition im
porter, manufacturer, dealer, or collec
tor. In addition, under title V II of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (82 Stat. 236; 
18 U.S.C., Appendix), because of such 
conviction, it would be unlawful for Gary 
R. Murphy to receive, possess, or trans
port in commerce or affecting commerce, 
any firearm.

Notice is hereby given that I  have con
sidered Gary R. Murphy’s application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It  has been established to my sat
isfaction that the circumstances regard
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a

manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Gary R. 
Murphy be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred by 
reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 30th 
day of August 1971.

[ seal ]  W il l ia m  H. L oeb ,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13354 Filed 9-9-71;8:54 am]

DAVID EDWARD ROLLINS 
Notice of Granting of Relief

Notice is hereby given that David 
Edward Rollins, 30557 55th Avenue 
South, Auburn, WA, has applied for re
lief from disabilities imposed by Federal 
laws with respect to the acquisition, re
ceipt, transfer, shipment, or possession 
of firearms incurred by reason of his 
conviction on March 1, 1954, in the Su
perior Court of Pierce County, State of 
Washington, of a crime punishable by 
imprisonment for a term exceeding 1 
year. Unless relief is granted, it will be 
unlawful for David Edward Rollins be
cause of such conviction, to ship, trans
port, or receive in interstate or foreign 
commerce any firearm or ammunition, 
and he would be ineligible for a license 
under chapter 44, title 18, United States 
Code, as a firearms or ammunition im
porter, manufacturer, dealer, or collec
tor. In addition, under title V II of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (82 Stat. 236; 
18 U.S.C., Appendix), because of such 
conviction, it would be unlawful for 
David Edward Rollins to receive, possess, 
or transport in commerce or affecting 
commerce, any firearm.

Notice is hereby given that I  have con
sidered David Edward Rollins’ applica
tion and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my sat
isfaction that the circumstances regard
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That David Ed
ward Rollins be, and he hereby is, granted
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r e l i e f  from any and all disabilities im
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred by 
reason of the conviction hereinabove 
described.

Signed.at Washington, D.C., this 30th 
day of August 1971.

[ seal ]  W il l ia m  H. L oeb ,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13355 Filed 9-9-71;8:54 am]

ARMAN EUGENE SMITH 
Notice of Granting of Relief

Notice is hereby given that Arman Eu
gene Smith, 200 Irene Street, Roseville, 
CA, has applied for relief from disa
bilities imposed by Federal laws with re
spect to the acquisition, receipt, trans
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
October 14, 1937, in the U.S. District 
Court, Tacoma, Wash., of a crime pun
ishable by imprisonment for a term ex
ceeding 1 year. Unless relief is granted, 
it will be unlawful for Arman Eugene 
Smith because of such conviction, to 
ship, transport, or receive in interstate 
or foreign commerce any firearm or 
ammunition, and he would be ineligible 
for a license under chapter 44, title 18, 
United States Code, as a firearms or am
munition importer, manufacturer, deal
er, or collector. In addition, until title V II 
of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended (82 
Stat. 236; 18 U.S.C., Appendix), be
cause of such conviction, it would be 
unlawful for Arman Eugene Smith to 
receive, possess, or transport in com
merce or affecting commerce, any fire
arm.

Notice is hereby given that I  have 
considered Arman Eugene Smith’s ap
plication and:

(1) I  have found that the conviction 
was made upon a charge, which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my 
satisfaction that the circumstances re
garding the conviction and the appli
cant’s record and reputation are such 
that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the relief 
would not be contrary to the public 
interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Arman 
Eugene Smith be, and he hereby is, 
granted relief from any and all disabili
ties imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship
ment, or possession of firearms and in
curred by reason of the conviction 
hereinabove described.

Signed at Washington, D.C., this 27th 
day of August 1971.

[ seal ] Jo h n n ie  M . W alters , 
Commissioner of Internal Revenue. 

[FR Doc.71-13356 Filed 9-9-71:8:54 am]

JOHN FRANKLYN SMITH 
Notice of Granting of Relief

Notice is hereby given that John 
Franklyn Smith, 229 West Harvard 
Street, Shelton, WA, has applied for re
lief from disabilities imposed by Federal 
laws with respect to the acquisition, re
ceipt, transfer, shipment, or possession 
of firearms incurred by reason of his 
conviction on June 5, 1962, in the Su
perior Court of Mason County, Wash., 
of a crime punishable by imprisonment 
for a term exceeding 1 year. Unless re
lief is granted, it will be unlawful for 
John Franklyn Smith because of such 
conviction, to ship, transport, or receive 
in interstate or foreign commerce any 
firearm or ammunition, and he would 
be ineligible for a license under chapter 
44, title 18, United States Code, as a 
firearms or ammunition importer, man
ufacturer, dealer, or collector. In addi
tion, under title V II of the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended (82 Stat. 236; 18 
U.S.C., Appendix), because of such con
viction, it would be unlawful for John 
Franklyn Smith to receive, possess, or 
transport in commerce or affecting com
merce, any firearm.

Notice is hereby given that I  have 
considered John Franklyn Smith’s ap
plication and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) It  has been established to my sat
isfaction that the circumstances regard
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That John Frank
lyn Smith be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship
ment, or possession of firearms and in
curred by reason of the conviction 
hereinabove described.

Signed at Washington, D.C., this 27th 
day of August 1971.

[ seal ]  Jo h n n ie  M . W alters , 
Commissioner of Internal Revenue.

[FR Doc.71-13357 Filed 9-9-71;8:54 am]

HARRY FRANKLIN THEIS 
Notice of Granting of Relief

Notice is hereby given that Harry 
Franklin Theis, 8954 East Lacey Boule
vard, Hanford, CA, has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire
arms incurred by reason of his convic
tion on October 22, 1956, in U.S. District 
Court for the Southern District o f Cali
fornia, of a crime punishable by impris
onment for a term exceeding 1 year. 
Unless relief is granted, it will be unlaw
ful for Harry Theis because of such con
viction, to ship, transport, or receive in 
interstate or foreign commerce any fire
arm or ammunition, and he would be 
ineligible for a license under chapter 44, 
title 18, United States Code, as a firearms 
or ammunition importer, manufacturer, 
dealer, or collector. In addition, under 
title VIE of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be
cause of such conviction, it would be un
lawful for Harry Theis to receive, possess, 
or transport in commerce or affecting 
commerce, any firearm.

Notice is hereby given that I  have con
sidered Harry Theis’ application and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It  has been established to my satis
faction that the circumstances regard
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Harry Theis 
be, and he hereby is, granted relief from 
any and all disabilities imposed by Fed
eral laws with respect to the acquisition, 
receipt, transfer, shipment, or possession 
of firearms and incurred by reason of the 
conviction hereinabove described.

Signed at Washington, D.C., this 30th 
day of August 1971.

[ seal ]  W il l ia m  H. L o eb ,
Acting Commissioner 

of Internal Revenue.
[FR Doc.71-13358 Filed 9-9-71;8:54 am]

DONALD J. TOSCANO 
Notice of Granting of Relief

Notice is hereby given that Donald J. 
Toscano, Route 5, Box 263, Staunton, 
VA, has applied for relief from disabili
ties imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship
ment, or possession of firearms incurred 
by reason of his convictions on May 11,
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1948, in Cuyahoga Court of Common 
Pleas, Cleveland, Ohio, March 1, 1962, In 
Hustings Court, Part II, Richmond, V&., 
and March 22, 1962, in Chesterfield 
County, Va., Circuit Court, of crimes 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Donald J.-Toscano 
because of such convictions, to ship, 
transport, or receive in interstate or for
eign commerce any firearm or ammuni
tion, and he would be ineligible for a 
license under chapter 44, title 18, United 
States Code, as a firearms or ammuni
tion importer, manufacturer, dealer, or 
collector. In addition, under title V II of 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended (82 Stat. 
236; 18 U.S.C., Appendix), because of 
such convictions, it would be unlawful 
for Donald J. TOscano to receive, possess, 
or transport in commerce or affecting 
commerce, any firearm.

Notice is hereby given that I  have con
sidered Donald J. Toscano’s application 
and:

(1) I  have found that the conviction 
was made upon charges which did not in
volve the use of a firearm or other weapon 
or a violation of chapter 44, title 18, 
United States Code, or of the National 
Firearms Act; and

(2) It  has been established to my satis
faction that the circumstances regard
ing the convictions and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178:144: I t  is ordered: That Donald J. 
Toscano be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship
ment, or possession of firearms and in
curred by reason of the convictions here
inabove described.

Signed at Washington, D.C., this 1st 
day of September 1971.

[ seal ] W il l ia m  H. L o eb ,
Acting Commissioner 

of Internal Revenue.
[FE  Doc.71-13359 Fjied 9-9-71;8:54 am]

ROGER LACY WHORLEY 
Notice of Granting of Relief

Notice is hereby given that Roger Lacy 
Whorley, Route 4, Stuart, VA, has applied 
for relief from disabilities imposed by 
Federal laws with respect to the acquisi
tion, receipt, transfer, shipment, or pos
session of firearms incurred by reason of 
his convictions on May 5, 1952 and No
vember 9, 1964, each in the U.S. District 
Court for the Western District of Vir
ginia, of crimes punishable by imprison
ment for a term exceeding 1 year. Un
less relief is granted, it will be unlawful 
for Roger L. Whorley because of such 
convictions, to ship, transport, or re-

ceive in interstate or foreign commerce 
any firearm or ammunition, and he would 
bq ineligible for a license under chapter 
44, title 18, United States Code, as a fire
arms or ammunition importer, manufac
turer, dealer, or collector. In addition, 
under title VIE of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended (82 Stat. 236; 18 U.S.C., Ap
pendix) , because of such convictions, it 
would be unlawful for Roger L. Whorley 
to receive, possess, or transport in com
merce or affecting commerce, any fire
arm.

Notice is hereby given that I  have con
sidered Roger L. Whorley’s application 
and:

(1) I  have found that the convictions 
were made upon charges which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or o f the Na
tional Firearms Act; and

(2) it  has been established to my satis
faction that the circumstances regarding 
the convictions and the applicant’s rec
ord and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by 26 CFR 
178.144: I t  is ordered, That Roger L. 
Whorley be, and he hereby is, granted re
lief from any and all disabilities imposed 
by Federal laws with respect to the ac
quisition, receipt, transfer, shipment, or 
possession of firearms and incurred by 
reason of the convictions hereinabove de
scribed.

Signed at Washington, D.C., this 27th 
day of August 1971.

[ seal ]  Jo h n n ie  M. W alters, 
Commissioner of Internal Revenue.

[FR Doc.71-13360 Piled 9-9-71;8:54 am]

DEPARTMENT OF DEFENSE
Department of the Army 

[Interchange Order 2]

LIBBY DAM AND RESERVOIR, MONT.
Joint Order Interchanging Administra

tive Jurisdiction of Certain Lands
By virtue of the authority vested in the 

Secretary of Agriculture and the Secre
tary of the Army by the Act of July 26, 
1956 (70 Stat. 656; 16 U.S.C. 505a, 505b), 
it is ordered as follows:

(1) The lands under the jurisdiction 
of the Department of the Army described 
in Exhibit A, set forth below, which lands 
are within the exterior boundaries of the 
Kootenai National Forest, Mont., are 
hereby transferred from the jurisdiction 
of the Secretary of the Army to the juris
diction of the Secretary of Agriculture, 
subject to granting of a right-of-way 
easement to the State of Montana for re
located State Highway 37 and subject to 
interests outstanding in third parties and

to such continued use by the Corps of 
Engineers as is necessary for the pro
tection and unrestricted operation, main
tenance, and administration of the water 
storage, electric power generation, and 
flood control facilities and functions of 
the Libby Dam and Reservoir.

(2) The National Forest lands de
scribed in Exhibit B, set forth below, 
which are a part of the Kootenai Na
tional Forest, Mont., are hereby trans
ferred to the jurisdiction of the Secre
tary of the Army, subject to interests 
outstanding in third parties and such 
rights of access as are necessary for Na
tional Forest purposes.

Pursuant to section 2 of the afore
said Act of July 26, 1956, the National 
Forest lands transferred to the Secre
tary of the Army by this order are here
after subject only to laws applicable to 
Department of the Army lands com
prising the Libby Dam and Reservoir 
Project. The Department of the Army 
lands transferred to the Secretary of 
Agriculture by this order are hereafter 
subject to the laws applicable to the lands 
acquired under the Act of March 1, 1911 
(36 Stat. 961), as amended.

Effective date. This order will be effec
tive as of date of publication in the 
F ederal R egister  (9-10-71).

C lifford  M. H ardin , 
Secretary of Agriculture.

Ju l y  20, 1971.
R obert F . F ro ehlk e , 

Secretary of the Army.
Ju l y  6, 1971.

E x h i b i t  A
LAND TRANSFER ED FROM TH E SECRETARY OF THE 

ARMY TO TH E SECRETARY OF AGRICULTURE

Those lands under the jurisdiction of the 
Department of the Army for or in connection 
with the Libby Dam and Reservoir in Mon
tana, being more particularly described in 
two parts as follows:

Part I. All of the following tracts as shown 
on the indicated map segments:
Segment 1 (latest revision dated Aug. 21, 

1969) Tract 100, 61.33 acres.
Segment 34 (latest revision dated Aug. 26,

1969) Tract 3401, 7.50 acres; Tract 3403, 
131.51 acres.

Segment 36 (latest revision dated Oct. 15,
1970) Tracts 3606-1, 64.04 acres; 3610, 44.96 
acres; 3611, 34.40 acres.

Segment 39 (latest revision dated Jun. 17, 
1970) Tract 3901-1, 1,499.24 acres (see Seg
ments 56, 57, 58, and 59).

Segment 56 (latest revision dated Oct. 3,
1969) Tract 3901-1 (see Segment 39). 

Segment 57 (latest revision dated Apr. 7,
1970) Tract 3901-1 (see Segment 39). 

Segment 58 (latest revision dated Feb. 4,
1970) Tracts 3901-1 (see Segment 39); 
5809, 495.36 acres; 5810-1, 27.55 a c re s . 

Segment 59 (latest revision dated Aug. 20, 
1969) Tracts 3901-1 (see Segment 39); 
3901-3, 160 acres (see Segment 60); 5901- 
C, 0.01 acre; 5902, 220 acres (see S e g m e n t  
60); 5903, 160 acres (entire segment). 

Segment 60 (latest revision dated Aug. 20, 
1969) Tracts 3901-3 (see Segment 59); 
5902 (see Segment 59); 6002, 380 acres 
(entire segment).
Part lb. All of that portion of Tract 3402-1, 

Segment 34 (latest revision dated Aug. 26, 
1969), lying easterly and southerly of the east
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right-of-way line of the Burlington Northern 
Railroad, 91.88 acres.

All lands transferred herein consist of 
3,377.78 acres, more or less. Real Estate Seg
ment Maps depicting the locations of the 
transferred tracts and legal descriptions are 
on file in the Office of the District Engineer, 
U.S. Army Corps of Engineers, Seattle, Wash., 
and the Office of the Forest Supervisor, 
Kootenai National Forest, Libby, Mont.

E x h i b i t  B
LAND TRANSFERRED FROM  TH E SECRETARY OF 
AGRICULTURE TO TH E SECRETARY OF TH E ARMY

Segment 2 (latest revision dated Feb. 2, 
1970) portion of Tract A, described as follows :

M o n t a n a  P r i n c i p a l  M e r id i a n

T. 30 N., R. 29 W., sec. 4, lot 4; lot 6; south
east quarter of the northwest quarter.
All lands transferred herein consist of 

82.07 acres, more or less. Real Estate Seg
ment Maps depicting the locations of the 
transferred tracts and legal descriptions are 
on file in the Office of the District Engineer,
U. S. Army Corps of Engineers, Seattle, Wash., 
and the Office of the Forest Supervisor, 
Kootenai National Forest, Libby, Mont.

[FR Doc.71-13342 Filed 9-9-71;8:53 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

CHIEF, DIVISION OF MANAGEMENT
SERVICES, NEW MEXICO STATE OF-
FICE, ET AL.

Delegation of Authority Regarding 
Contracts and Leases

Supplement to Bureau of Land Man
agement Manual 1510.

A. Pursuant to delegation of authority 
contained in Bureau Manual 1510.03B2d, 
the Chief, Division of Management 
Services, State Office, Chief, Branch of 
Administrative Management, State O f
fice, Administrative Officer, State Office, 
District Managers, and Chief, Division 
of Administration in each District Of
fice, are authorized:

1. To enter into contracts with estab
lished sources for supplies and services, 
excluding capitalized equipment, regard
less of amount, and

2. To enter into contracts on the open 
market for supplies and materials, ex
cluding capitalized equipment, not to ex
ceed $2,500 per transaction ($2,000 for 
construction), provided that the require
ment is not available from established 
sources, and

3. To enter into negotiated contracts 
pursuant to section 302(c) (2) of the 
PPAS Act, regardless of amount. This 
authority is to be used for rental of 
equipment and aircraft and for procure
ment of supplies and services required for 
emergency fire suppression and presup
pression, where the order exceeds $2,500.

B. Under the above-mentioned dele
gation of authority, Cadastral Survey 
Party Chiefs are authorized to enter 
into contracts on the open market for 
supplies and materials, excluding cap
italized equipment, not to exceed $100:

NOTICES
Provided, That the requirement is not 
available from established sources.

W . J. A nd er so n , 
State Director. 

[FR Doc.71-13274 Filed 9-9-71;8:46 am]

SUPPLY OFFICER AND PURCHASING
AGENT, DIVISION OF BASE OP
ERATIONS, BOISE INTERAGENCY
FIRE CENTER

Delegation of Authority Regarding 
Contracts and Leases

S eptem ber  3,1971.
Supplement to Bureau of Land Man

agement Manual 1510.
A. Pursuant to delegation of author

ity contained in Bureau Manual 1510- 
03B2c, the Supply Officer, Division of 
Base Operations, Boise Interagency Fire 
Center; and Purchasing Agent, Division 
of Base Operations, Boise Interagency 
Fire Center, are authorized:

1. To enter into contracts with estab
lished sources for supplies and services, 
excluding capitalized equipment, regard
less of amount, and

2. To enter into contracts on the open 
market for supplies and materials, ex
cluding capitalized equipment, not to ex
ceed $2,500 per transaction ($2,000 for 
construction), provided that the require
ment is not available from established 
sources.

B. The Supply Officer and the Pur
chasing Agent may not redelegate the 
authority granted above.

Jack  F . W il s o n ,
BLM Director—BIFC.

[FR Doc.71-13304 Filed 9-9-71;8:49 am]

[Bureau Order 701, Amdt. 13]

LANDS AND RESOURCES 
Redelegation of. Authority

Bureau Order No. 701, dated July 23, 
1964, ip further amended as follows:

1. Paragraph (d ), subparagraph (1) of 
paragraph (h ), and paragraph (1) of 
section 1.2 are amended to read as 
follows :

Sec. 1.2 General and miscellaneous 
matters. * * *

(d) Gifts. (1) Accept as a gift, on be
half of the United States any lands 
where such action will promote the pur
poses of the district or facilitate the ad
ministration of the public lands, pursu
ant to section 8a o f the Taylor Grazing 
Act, as amended (43 U.S.C. section 315g).

(2) Accept on behalf of the United 
States any lands or interest in lands 
where such action will promote the pur
pose of the Wild and Scenic Rivers Act 
(82 Stat. 906), or the National Trails Sys
tem Act (82 Stat. 919).

* * * * *

(h) Cooperative agreements. (1) Enter 
into cooperative agreements involving 
the improvement, management, use, and 
protection of the public lands and their 
resources under his jurisdiction as pro
vided in the Public Land Administration

18253
Act (43 U.S.C. 1363). Enter into cooper
ative agreements under sections 2, 9, and 
12 of the Act of June 28,1934 (43 U.S.C. 
315 et seq.) and under the Act of 
March 29,1928 (45 Stat. 380). Enter into 
cooperative agreements for the acquisi
tion of lands or interest in lands under 
section 10(e) of the Wild and Scenic 
Rivers Act (82 Stat. 906) and under sec
tion 7(d) of the National Trails System 
Act (82 Stat. 919).

* * * * *

(1) Acquisition of lands or interest in 
lands. Act on matters involving the ac
quisition of lands or interest in lands 
under the Federal Highway Act of 1962 
(76 Stat. 1145), the Act of July 26, 1955 
(69 Stat. 374), the Wild and Scenic 
Rivers Act (82 Stat. 906), the National 
Trails System Act (82 Stat. 919), and the 
Uniform Relocation Assistance, and Land 
Acquisition Policies Act (84 Stat. 1894), 
including purchases, but not including 
recommendations to the Attorney Gen
eral for condemnation proceedings; also 
the approval of projects for the construc
tion of roads to provide access to public 
lands subject to the above acts.

2. A new paragraph (3) is added to 
section 1.3(b) as follows:

S ec . 1.3 Fiscal affairs. * * *
(b) Contributions, donations and re

funds. * * *
(b) Accept contributions for use in 

connection with the administration of 
the national wild and scenic rivers sys
tem pursuant to section 6 (f) of the Act 
of October 2,1968 (82 Stat. 906), and for 
the purchase of lands or interest in lands 
pursuant to section 7(d) of the National 
Trails System Act of October 2, 1968 (82 
Stat. 919).

3. Paragraph (1) of section 3.2 is 
amended to read:

S ec . 3.2 General and miscellaneous 
matters. * * *

(1) Acquisition of lands or interest in 
lands.

. G eorge L . T urcott , 
Acting Associate Director.

S eptem ber  3,1971.
[FR Doc.71-13275 Filed 9-9-71;8:46 am]

LAS VEGAS DISTRICT OFFICE, 
NEVADA

Change of Office Location and Mailing 
Address

S eptem ber  3, 1971.
1. Notice is hereby given that the mail

ing address of the Las Vegas District O f
fice of the Bureau of Land Management 
is hereby changed effective Monday, Sep
tember 13, 1971. New office location and 
mailing address from that date forward 
will be U.S. Department of the Interior, 
Bureau of Land Management, 301 East 
Stewart Avenue, Room 301, Post Office 
Box 3, Las Vegas, NV 89101. The tele
phone number has also been changed and 
is now (Area Code 702) 385-6403.

N o la n  F . K e il , 
State Director, Nevada.

[FR Doc.71-13303 Filed 9-9-71;8:49 am]
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[ES 7048]

OHIO
Notice of Proposed Withdrawal and 

Reservation of Land
The Bureau of Sport Fisheries and 

Wildlife, Department of the Interior, has 
filed an application, ES 7048, for the 
withdrawal of public land described be
low, from all forms of appropriation un
der the public land laws, including the 
mining laws and mineral leasing laws. 

The applicant desires the land as an 
addition to the West Sister Island Na
tional Refuge for use as a refuge for 
migratory birds and other wildlife.

The land involved in the application 
is:

M i c h i g a n  M e r id i a n  

T .9S ..R . 11 E.,
Tract 37, 3 acres in the southwest part; 

more particularly described as that part 
of West Sister Island, in Lake Erie, Lucas 
County, Ohio, lying west of a line bear
ing north and south through a point 
which is east 200 feet distance from the 
center of the West Sister Island Light
house Tower at approximately latitude 
40°44'13" N., and longitude 88°06'38" 
W.

For a period of 30 days from the date of 
publication of this notice; all persons who 
wish to submit comments, suggestions, or 
objections in connection with the pro
posed withdrawal may present their views 
in writing to the undersigned officer of 
the Eastern States Land Office, Bureau 
of Land Management, Department of the 
Interior, 7981 Eastern Avenue, Silver 
Springs, MD 20910.

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter
mine the existing and potential demand 
for the land and its resources. He will 
also undertake negotiations with the ap
plicant agency with the view of adjust
ing the application to reduce the area to 
the minimum essential to meet the ap
plicant’s needs, to provide for the maxi
mum concurrent utilization of the land 
for purposes other than the applicant’s, 
to eliminate land needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the land and its re
sources.

The authorized officer will also prepare 
a report for consideration by the Secre
tary of the Interior who will determine 
whether or not the land will be with
drawn as requested by the applicant 
agency. The determination of the Secre
tary on the application will be published 
in the Federal R egister. A separate no
tice will be sent to each interested party 
of record.

I f  circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

D oris A. K oivula,
Manager.

S eptember 3,1971.
[FR  Doc.71-13327 Filed 9-9-71;8:51 am]

DEPARTMENT OF AGRICULTURE
Office of the Secretary 

[Interchange Order 2]

LIBBY DAM AND RESERVOIR, MONT.
Joint Order Interchanging Administra

tive Jurisdiction of Certain Lands
Cross R eference : For a document is

sued jointly by the Department of De
fense and the Department of Agriculture 
regarding interchange of administrative 
jurisdiction of certain lands, see F.R. 
Doc. 71-13342, Department of Defense, 
supra.

DEPARTMENT OF COMMERCE
Office of Import Programs

CARNEGIE-MELLON UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 71-00277-33-90000. Appli
cant: Carnegie-Mellon University, Mel
lon Institute, 4400 Fifth Avenue, Pitts
burgh, PA 15213. Article: Rotating 
anode X-ray unit, Model GX6. Manufac
turer: Elliot Automation Radar Sys
tems, Ltd., United Kingdom.

Intended use of article: The article 
will be used for research on the molecular 
structure of biological membranes, ̂ -ray 
diffraction patterns of biological mem
branes will be recorded during which 
time the membranes will be maintained 
in a living condition.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article provides a 
small (0.1 x 1 millimeter) focused spot 
and a rotating target for maximum 
X-ray power. We are advised by the 
Department of Health, Education, and 
Welfare (HEW ! in its memorandum 
dated February 19,1971, that both of the 
characteristics described abovedare per
tinent to the applicant’s research studies. 
HEW further advises that it knows of no 
comparable domestic instrument that 
provides both of the pertinent character
istics of the article.

The Department, of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

Seth M. B odner,
Director,

Office of Import Programs.
[FR Doc.71-13305 Filed 9-9-71;8:49 am]

CITY OF HOPE NATIONAL MEDICAL 
CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department ..of 
.Commerce, Washington, D.C.

Docket No. 71-00254-33-46040. Appli-, 
cant: City of Hope National Medical 
Center, 1500 East Duarte Road, Duarte, 
CA 91010. Article: Electron microscope, 
Model HS-8-1. Manufacturer: Hitachi, 
Ltd., Japan.

Intended use of article: The article 
will be used primarily to investigate the 
structure of chromosomes of higher 
organisms utilizing the whole mount 
electron microscopy technique.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (January 15, 1970).

Reasons: The foreign article , is 
equipped with a multispecimen holder 
which can hold up to six specimens. The 
most closely comparable domestic instru
ment available at the time the foreign 
article was ordered was the Model EMU- 
4B electron microscope which was for
merly manufactured by the Radio Corp. 
of America (RCA) and is currently being 
supplied by Forgflo Corp. (Forgflo). We 
are advised by the Department of Health, 
Education, and Welfare (HEW) in-its 
memorandum dated February 12, 1971, 
that the multiple specimen holder of the 
foreign article is pertinent to the appli
cant’s research studies. HEW further ad
vises that the. EMU-4B does not have 
an equivalent multiple specimen holder. 
We, therefore, find that the EMU-4B 
was not of equivalent scientific value to 
the foreign article for such purposes as 
this article is intended to be used at the 
time the foreign article was ordered.

The Department of Commerce knows 
of no other instrument or apparatus of
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equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States at 
the time the foreign article was ordered.

S eth  M . B odner ,
Director,

Office of Import Programs.
[PR Doc.71-13306 Piled 9-9-71;8:49 am]

LOUISIANA STATE UNIVERSITY 
MEDICAJL CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.
. Docket No. 71-00308-33-46500. Appli
cant: Louisiana State University Medi
cal Center, Department of Anatomy, 1542 
Tulane Avenue, New Orleans, LA 70112. 
Article: Ultramicrotome, Model OmU2. 
Manufacturer: C. Reichert Optische 
Werke A.G., Austria.

Intended use of article: The article will 
be used for sectioning tissues for studies 
to view connections between cells during 
organogenesis. Other projects involve the 
study of crystalline material in hard tis
sues in normal and abnormal cartilage; 
and the use of tissues from animals 
treated with radioisotopes.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: Examination of the appli
cant’s thin sections under the electron 
microscope will provide optimal informa
tion when such sections are uniform in 
thickness and have smoothly cut sur
faces. Conditions for obtaining high qual
ity sections depend to a large extent on 
the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with a prior case 
(Docket No. 69-00118-33-46500) which 
relates to the duty-free entry of an iden
tical foreign article, the Department of 
Health, Education, and Welfare (HEW) 
advised that “Smooth cuts are obtained 
when the speed of cutting (among such 
[other] obvious factors as knife edge con
dition and angle), is adjusted to the 
characteristics of the material being sec
tioned.” m  connection with another prior 
case (Docket No. 69-00665-33-46500) re
lating to the duty-free entry of a similar

foreign article, HEW advised that “The 
range of cutting speeds and a capability 
for the higher cutting speeds is a per
tinent characteristic of the ultramicro
tome to be used for sectioning materials 
that experience has shown difficult to 
section.”

In connection with another prior case 
(Docket No. 70-00077-33-46500) relating 
to the duty-free entry of an identical 
foreign article, HEW advised that “ultra- 
thin sectioning of a variety of tissues 
having a wide range in density, hard
ness etc.” requires a maximum range in 
cutting speed and, further, that “The 
production of ultrathin serial sections of 
specimens that have great variation in 
physical properties is very difficult.” The 
foreign article has a cutting speed range 
of 0.1 to 20 millimeters/second (mm./ 
sec.). The most closely comparable do
mestic instrument is the Model MT-2B 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Sorvall 
Model MT-2B ultramicrotome has a cut
ting speed range of 0.09 to 3.2 mm./sec.

We are advised by HEW in its memo
randum of March 19, 1971, that cutting 
speeds in excess of 4 mm./sec. are per
tinent to the applicant’s research studies 
involving intercellular connections, crys
talline materials in tissue or cartilage 
and radioisotopes in subcellular organ
elles, wherein long series of ultrathin sec
tions that are uniform within ±5  ang
stroms in thickness are required.

We, therefore, find that the Model 
MT-2B ultramicrotome is not of equiva
lent scientific value to the foreign ar
ticle, for such purposes as this article is 
intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

S e th  M . B odner ,
Director,

Office of Import Programs.
[PR Doc.71-13307 Piled 9-9-71:8:49 am]

NORTH CAROLINA STATE UNIVERSITY
Notice of Decision on Application for

Duty-Free Entry of Scientific, Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 P.R. 15787 et seq.).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 71-00328-65-46070. Appli
cant: North Carolina State University, 
Raleigh, N.C. 27607. Article: Scanning 
electron microscope, Model JSM-2. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Ltd., Japan.

Intended use of article: The article 
will b§ used in a wide variety of research 
and teaching applications concerned 
with asphalts and concretes, ceramics, 
composites, metals, minerals and rocks, 
polymers, solid state electronic devices, 
textiles, wood and wood products, and a 
broad range of biological specimens.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (July 29, 1969).

Reasons: The foreign article is 
equipped with a rapid TV-scan attach
ment which provides a picture having a 
continuous motion instead of the inter
rupted motion provided by the conven
tional mode of presentation. We are ad
vised by the Department of Health, Ed
ucation, and Welfare (HEW) in its 
memorandum dated April 5, 1971, that 
the characteristic of the article described 
above is pertinent to the purposes for 
which the article is intended to be used. 
HEW further advises that it knows of 
no comparable, domestic instrument 
which provided this pertinent capability 
at the time the foreign article was 
ordered.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is -intended to be used, which is being 
manufactured in the United States at the 
time the foreign article was ordered.

S eth  M . B odner ,
Director,

Office of Import Programs.
[PR Doc.71-13308 Piled 9-9-71:8:49 am]

PRINCETON UNIVERSITY
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an appli
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma
terials Importation Act o f 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu
lations issued thereunder as amended (34 
P.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 71-00382-33-46500. Appli
cant: Princeton University, Purchasing 
Department, Post Office Box 33, Prince
ton, NJ 08540. Article: Ultramicrotome, 
Model LKB 8800A and accessories. Man
ufactured: LKB Produkter, A.B., Sweden.

Intended use of article: The article will 
be used in a wide range of studies of 
biological materials such as viruses, bac
teria, protein macromolecules, protozoa, 
and normal and cancer tissue culture 
cells.
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Comments: No comments have been 
received with respect to this applieation.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: Examination of the appli
cant’s thin sections under the electron 
microscope will provide optimal infor
mation when such sections are uniform 
in thickness and have smoothly cut sur
faces. Conditions for obtaining high 
quality sections depend to a large extent 
on the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness, etc.), the properties of the em
bedding media and the geometry of the 
block. In connection with a prior case 
(Docket No. 69-00665-33-46500) which 
relates to the duty-free entry of an 
identical foreign article, the Department 
of Health, Education, and Welfare 
(HEW) advised that “ Smooth cuts are 
obtained when the speed of cutting 
(among such [other] factors as knife 
edge condition and angle), is adjusted 
to the characteristics of the material be
ing sectioned. The range of cutting 
speeds and a capability for the higher 
cutting speeds is, therefore, a pertinent 
characteristic of the ultra microtome 
to be used for sectioning materials that 
experience has shown difficult to section.”

In connection with another prior case 
(Docket No. 70-00077-33-46500) relating 
to the duty-free entry of an identical for
eign article, HEW advised that “ultra- 
thin sectioning of a variety of tissues 
having a wide range in density, hardness 
etc.” requires a maximum range in cut
ting speed and, further, that “The pro
duction of ultrathin serial sections of 
specimens that have great variation in 
physical properties is very difficult.” The 
foreign article has a cutting speed range 
of 0.1 to 20 millimeters/second (mm./ 
sec.). The most closely comparable do
mestic instrument is the Model MT-2B 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Sorvall Model 
MT-2B ultramicrotome has a cutting 
speed range of 0.09 to 3.2 mm./sec.

We are advised by HEW in its memo
randum of May 21, 1971, that a wide 
range of cutting speeds in excess of 
4 mm. /sec. are pertinent to the need for 
highly oriented ultrathin sections in 
series required in the applicant’s research 
studies of protozoan mitochrondria and 
localization of dipicolinate macromole
cules within bacterial spores. HEW cites 
as a precedent its prior recommendation 
relating to Docket No. 71-00170-33-46500 
which conforms in many particulars to 
the captioned application.

We, therefore, find that the Model 
MT-2B ultramicrotome is not of equiva
lent scientific value to the foreign ar
ticle, for such purposes as this article is 
intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus o f 
equivalent scientific value to the foreign 
article, for such purposes as this article

is intended to be used, which is being 
manufactured in the United States.

S e th  M . B odner ,
Director,

Office of Import Programs. 
[FR Doc.71-13309 Filed 9-9-71:8:49 am]

SLOAN-KETTERING INSTITUTE FOR 
CANCER RESEARCH

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an appli
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu
lations issued thereunder as amended (34
F.R. 15787 et seq.).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. •

Docket No. 71-00410-33-46500. Appli
cant: Sloan-Kettering Institute for Can
cer Research, 425 East 68th Street, New 
York, NY 10021. Article: Ultramicro
tome, Model LKB 8800A. Manufacturer: 
LKB Frodukter A.B., Sweden.

Intended use of article: The research 
project for which the article is intended 
to be used will be an integrated study 
of virus-infected cells correlating mor
phological events with physical, chemical 
and biochemical changes occurring with
in these cells. The biological materials to 
be studied are highly purified samples of 
cytocidal and tumorigenic viruses con
taining RNA; and samples of whole cells 
or subcellular fractions from mammalian 
or avian cells infected either with cyto
cidal or tumorigenic viruses containing 
RNA.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: Examination of the appli
cant’s thin sections under the electron 
microscope will provide optimal informa
tion when such sections are uniform in 
thickness and have smoothly cut sur
faces. Conditions for obtaining high 
quality sections depend to a large extent 
on the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness, etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with a prior case 
(Docket No. 69-00665-33-46500) which 
relates to the duty-free entry of an iden
tical foreign article, the Department of 
Health, Education, and Welfare (HEW) 
advised that “Smooth cuts are obtained 
when the speed of cutting (among such 
[other] factors as knife edge condition 
and angle), is adjusted to the charac
teristics of the material being sectioned.

The range of cutting speeds and a capa
bility for the higher cutting speeds is, 
therefore, a pertinent characteristic of 
the ultra microtome to be used for sec
tioning materials that experience has 
shown difficult to section.”

In connection with another prior case 
(Docket No. 70-00077-33-46500) relating 
to the duty-free entry of an identical 
f  oreign article, HEW advised that “ultra
thin sectioning of a variety of tissues 
having a wide range in density, hardness, 
etc.” requires a maximum range in cut
ting speed and, further, that “The pro
duction of ultrathin serial sections of 
specimens that have great Variation in 
physical properties is very difficult.” The 
foreign article has a cutting speed range 
of 0.1 to 20 millimeters/second (mm./ 
sec.). The most closely comparable do
mestic instrument is the Model MT-2B 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Sorvall Model 
MT-2B ultramicrotome has a cutting 
speed range of 0.09 to 3.2 mm./sec.

We are advised by HEW in its mem
orandum of May 14, 1971, that cutting 
speeds in excess of 4 mm./sec. are perti
nent to the production of the uniform 
serial sections of the soft virus-infected 
tissue cultured cells encountered in the 
applicant’s studies involving ultrastruc- 
tural changes in cells infected with 
cytocidal and tumorigenic viruses in
cluding electron microscopical auto
radiography to determine the fate of the 
inoculum virus particle. HEW cites as 
a precedent its prior recommendation 
relating to Docket No. 71-00001-33-46500 
which conforms in m$,ny particulars to 
the captioned application.

We, therefore, find that the Model 
MT-2B ultramicrotome is not of equiva
lent scientific value to the foreign ar
ticle, for such purposes as this article is 
intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

S eth  M . B odner , 
Director,

Office of Import Programs.
[FR Doc.71-13310 Filed 9-9-71;8:49 am]

UNIVERSITY OF CONNECTICUT
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an appli
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu
lations issued thereunder as amended 
(34 P.R. 15787 et seq.).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



NOTICES 18257
Docket No. 71-00465-33-46500. Appli

cant: The University of Connecticut, 
Storrs, Conn. 06268. Article: Three each 
t.tcb 8800A ultramicrotomes and acces
sories. Manufacturer: LKB Produkter 
A.B., Sweden.

Intended Use of Article: The article 
will be used for studies dealing with the 
fine structure of nervous tissue from the 
cerebellum of developing and adult ani
mals, normal and operated. One of the 
major projects is the study of the matu
ration of intercellular contacts and 
synaptic membranes, as well as their 
reaction to axonal degeneration at differ
ent stages of maturation.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, i& being manufactured in the 
United States.

Reasons: Examination of the appli
cant’s thin sections under the electron 
microscope will provide optimal infor
mation when such sections are uniform 
in thickness and have smoothly cut sur
faces. Conditions for obtaining high 
quality sections depend to a large extent 
on the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness, etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with a prior 
case (Docket No. 69-00665-33-46500) 
which relates to the duty-free entry of 
an identical foreign article, the Depart
ment of Health, Education, and Welfare 
(HEW) advised that “ Smooth cuts are 
obtained when the speed of cutting, 
(among such [other] factors as knife 
edge condition and angle), is adjusted to 
the characteristics of the material being 
sectioned. The range of cutting speeds 
and a capability for the higher cutting 
speeds is, therefore, a pertinent charac
teristic of the ultramicrotome to be used 
for sectioning materials that experience 
has shown difficult to section.”

In connection with another prior case 
(Docket No. 70-00077-33-46590) relating 
to the duty-free entry of an identical 
foreign article, HEW advised that 
“ultrathin sectioning of a variety of tis
sues having a wide range in density, 
hardness, etc.” requires a maximum 
range in cutting speed and, further, that 
“The production of ultrathin serial sec
tions of specimens that have great varia
tion in physical properties is very diffi
cult.” The foreign article has a cutting 
speed range of 0.1 to 20 millimeters/ 
second (mm./sec.). The most closely 
comparable domestic instrument is the 
Model MT-2B ultramicrotome manufac
tured by Ivan Sorvall, Inc. (Sorvall). The 
Sorvall Model MT-2B ultramicrotome 
has a cutting speed range of 0.09 to 3.2 
mm./sec.

We are advised by HEW in its memo
randum of July 16, 1971, that cutting 
speeds in excess of 4 mm./sec. are per
tinent to the uniform ultrathin serial 
sectioning of the soft embryonic nervous 
tissue encountered in the applicant’s 
studies. HEW cites as a precedent its

prior recommendation relating to Docket 
No. 70-00639-33-46500 which conforms 
in many particulars to the captioned 
application.

We, therefore, find that the Model 
M T-TB ultramicrotome is not of equiva
lent scientific value to the foreign article, 
for such purposes as this article is in
tended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

S eth  M . B odner ,
Director,

Office of Import Programs.
[PR Doc.71-13311 Piled 9-9-71;8:50 am]

UNIVERSITY OF PENNSYLVANIA
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an appli
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu
lations- issued thereunder as amended 
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 71-00363-33-43780 Appli
cant. University of Pennsylvania, School 
of Medicine, Department of Anesthesia, 
3400 Spruce Street, Philadelphia, PA 
19104. Article: Electrical stimulator, 
syringe injectors, transducer mount, and 
solenoid valves automating drug assay 
by guinea pig smooth muscle prepara
tion. Manufacturer: Oxford University, 
Department of Pharmacology, United 
Kingdom.

Intended use of article: The article will 
be used for the observation of the re
sponse of an injected dose of stimulating 
drug. It  is,specifically designed to auto
mate the study of synaptic pharmacology 
of the isolated innervated guinea pig 
smooth ileal muscle preparation.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in
tended to be used, is being manufactured 
in the United States.

Reasons: The foreigfi article was 
specifically designed to perform the par
ticular experimental procedure to be 
used by the applicant. We are advised 
by the Department of Health, Educa
tion, and Welfare (HEW) in its memo
randum dated April 20, 1971, that this 
characteristic of the article is pertinent 
to the applicant’s intended purposes. 
HEW further advises that no compara
ble article is known to be domestically 
available.
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The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

S eth  M . B odner ,
Director,

Office of Import Programs.
[FR Doc.71-13312 Filed 9-9-71;8-:50 am]

VETERANS ADMINISTRATION 
HOSPITAL, ALBANY, N.Y.

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an ap
plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F;R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 71-00432-33-46500. Appli
cant: Veterans Administration Hospital, 
112 Holland Avenue, Albany, NY 12208. 
Article: Ultramicrotome, Model LKB 
8800A. Manufacturer: LKB -Produkter 
A.B., Sweden.

Intended Use of Article: The article 
will be used to produce ultrathin sections 
for electron microscopic examination. 
The primary use of the instrument will 
be the study of responses to axon section 
of neurons which project to the periph
ery (central chromatolysis) and which 
give rise to processes beginning and ter
minating within the central nervous 
system (retrograde neuronal atrophy or 
degeneration).

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in
tended to be used, is being manufactured 
in the United States.

Reasons: Examination of the appli
cant’s thin sections under the electron 
miscroscope will provide optimal infor
mation when such sections are uniform 
in thickness and have smoothly cut sur
faces. Conditions for obtaining high 
quality sections depend to a large extent 
on the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness, etc.), the properties o f the 
embedding media and the geometry of 
the- block. In connection with a prior 
case (Docket No. 69-00665-33-46500) 
which relates to the duty-free entry of 
an identical foreign article, the Depart
ment of Health, Education, and Wel
fare (HEW) advised that “Smooth cuts 
are obtained when the speed of cutting 
(among such [other] factors as knife 
edge condition and angle), is adjusted 
to the characteristics of the material 
being sectioned. The range of cutting
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speeds and a capability for the higher 
cutting speeds is, therefore, a pertinent 
characteristic of the ultra microtome 
to be used for sectioning materials that 
experience has shown difficult to 
section.”

In connection with another prior case 
(Docket No. 70-00077-33-46500) relating 
to the duty-free entry of an identical 
foreign article, HEW advised that “ ul- 
trathin sectioning of a variety of tissues 
having a wide range in density, hard
ness, etc.” requires a maximum range in 
cutting speed and, further, that “The 
production of ultrathin serial sections 
of specimens that have great variation in 
physical properties is very difficult.” The 
foreign article has a cutting speed range 
of 0.1 to 20 millimeters/second (mm./ 
sec.). The most closely comparable do
mestic instrument is the Model MT-2B 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Sorvall 
Model MT-2B ultramicrotome has a cut
ting speed range of 0.09 to 3.2 mm./sec.

We are advised by HEW in its memo
randum of June 11, 1971, that cutting 
speeds in excess 4 mm./sec. are pertinent 
to the need for long series of ultrathin 
serial sections of uniform thickness re
quired in the applicant’s research study 
of subcellular organelles and the nature 
of glial-neuron interactions. HEW cites 
as a precedent its prior recommenda
tion relating to Docket No. 70-00639-33- 
46500 which conforms in many partic
ulars with the captioned application.

We, therefore, find that the Model 
MT-2B ultramicrotome is not of equiv
alent scientific value to the foreign ar
ticle, for such purposes as this article is 
intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

S eth  M . B odner , 
Director,

Office of Import Programs.
[PR  Doc.71-13313 Piled 9-9-71;8:50 am]

YALE UNIVERSITY
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article

The following is a decision on an ap
plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 71-00364-01-90000. Appli
cant: Yale University, Purchasing De
partment, 260 Whitney Avenue, New 
Haven, CT 06520. Article: Rotating 
anode X-ray generator, Model GX-6.

Manufacturer: Elliot Automation Radar 
Systems, Inc., United Kingdom.

Intended Use of Article: The article 
will be used for* research concerning 
purified enzyme including hexokinase 
and alkaline phosphatase and mem
branes, detailed structure of pure mate
rial and complexes with substrate ana
logs, and for X-ray diffraction of crystals 
of pure materials and complexes. Educa
tional purposes include courses in Molec
ular Biophysics and Biochemistry.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article provides 
a small focused spot and a rotating tar
get for maximum X-ray power. We are 
advised by the Department of Health, 
Education, and Welfare (HEW) in its 
memorandum dated April 20, 1971, that 
both of the characteristics described 
above are pertinent to the applicant’s 
research studies. HEW further advises 
that it knows of no comparable domestic 
instrument that provides both of the 
pertinent characteristics of the article.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

S eth  M . B odner ,
Director,

Office of Import Programs.
[FR Doc.71-13314 Filed 9-9-71;8:50 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23719; Order 71-9-34]

AMERICAN AIRLINES, INC., AND 
TRANS WORLD AIRLINES, INC.

Order Dismissing Complaint
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 7th day of September 1971.

By tariffs marked to become effective 
October 1, 1971,1 American Airlines, Inc. 
(American), and Trans World Airlines, 
Inc. (T W A ), propose to establish a 
round-trip family dependent fare of $99 
in a number of major transcontinental 
markets.2 The fares have a 4-day maxi
mum-stay limitation and the family unit 
must travel together in both directions. 
American has limited its proposal to the 
period October 1 through December 10,

1 American’s Tariff CAB No. 258 and TW A’s 
Tariff CAB No. 242 (TW A’s Tariff is marked 
to become effective Sept. 20, 1971, but the 
fares cannot be used until Oct. 1).

a Between Boston, New York, Philadelphia, 
and Baltimore/Washington on the one hand, 
and Los Angeles and San Francisco on the 
other for both carriers. American would also 
apply the fares at Providence and Hartford 
on the Bast Coast, and San Diego and Palm  
Springs on the West Coast.

1971, whereas TW A’s proposal extends 
from October 1, 1971, through May 31,
1972, with black outs during the Christ- 
mas/New Year and Easter holiday 
periods.

In support of its proposal, American 
alleges that one of the most pressing 
problems facing transcontinental car
riers today is the seasonality of travel, 
and that at present there is no satis
factory solution since it is unrealistic to 
expect the public, especially families, to 
postpone summer vacation travel. The 
carrier believes that its proposal pro
vides a substantial incentive for business 
travelers to take along family members 
who would otherwise remain at home. 
American asserts that generation of only 
11 new passengers per day is needed to 
offset diversion from other services, and 
that this is the equivalent of less than 
4 percent of total family travel in the 
markets involved based on October and 
November 1970 experience.

TW A asserts that its surveys indicate 
that less than 1 percent of the pas
sengers in the markets involved are wives 
accompanying husbands, while nearly 30 
percent of transcontinental passengers 
staying less than 5 days are traveling 
alone. It estimates that its proposal will 
generate 18,000 round-trip passengers 
during the 8 months of the fare’s ap
plicability, under the assumption that 
15 percent of those now traveling alone 
and staying less than 5 days will take 
their spouses along.

Northwest Airlines, Inc. (Northwest), 
has filed a complaint against the pro
posals, alleging that the fares are un
reasonably low and represent a fare 
reduction device which, if allowed to 
spread, will undermine the general fare 
increase recently found necessary. It 
also alleges that the diversion estimates 
are understated and the generation esti
mates are overstated, and that suspen
sion of the proposals until completion of 
the Domestic Passenger-Fare Investiga
tion, especially the Discount Fare Phase, 
would maintain a semblance of order in 
the present fare structure.

American has answered the complaint, 
alleging that Northwest has produced 
nothing specific that casts doubt on the 
accuracy of its generation/diversion esti
mates. It asserts that the 4-day maxi
mum-stay limitation is so substantially 
different from other more generally 
available discount fares that a compari
son is meaningless. Further, American 
states that it does not believe that the 
Board’s decision earlier this year to per
mit a general fare increase was intended 
to prohibit appropriate promotional- 
fare experimentation and that it is con
fident that the proposed fares will be 
generative and fill otherwise empty seats 
during the off-season.

TWA has answered Northwest’s com
plaint by alleging that the fears ex
pressed concerning the dilution aspects 
of thè fare are vastly Overstated. It al
leges that there is little likelihood of ad
verse effects from the fare due to the 
restrictions on its use and the short dura
tion of the experiment.

Upon consideration of all relevant 
matters, the Board finds that the com-
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plaint does not set forth facts sufficient 
to warrant investigation. The request 
therefor, and consequently the request 
for suspension, will be denied, and the 
complaint dismissed.3

Earlier this year the Board suspended 
a similar fare primarily because of con
siderable question as to whether or not 
it would be sufficiently generative of new 
as opposed to diverted traffic. That pro
posal, however, permitted stays of up to 
14 days at destination. Here the allowable 
stay is limited to 4 days, and we believe 
this factor weighs heavily in favor of 
the proposed fares. This limitation should 
significantly reduce the risk of diversion 
from higher-fare services since, as Amer
ican indicates, a relatively small percent 
of present family fare travel in trans
continental markets limits its stay to 
such a short period. On the other hand, 
the relatively strong fare inducement 
may well generate a considerable amount 
of traffic which would not otherwise 
travel. Nevertheless, we will expect the 
carriers offering this fare to bear the risk 
of the experiment, and we do not intend 
to treat any dilution of the fare yield 
which may result as furnishing a basis 
for future increases in the level of basic 
fares. We will also expect the carriers 
to maintain records of traffic, revenues, 
and expenses sufficient for a full evalua
tion of profit impact. Such reports are 
to be filed within 30 days following ex
piration of the respective tariffs.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof:

I t  is ordered, That:
1. The complaint o f Northwest Air

lines, Inc., in Docket 23719 is dismissed; 
and

2. A  copy of this order be served upon 
American Airlines, Inc., Northwest Air
lines, Inc., and Trans World Airlines, 
Inc. *

This order shall be published in the 
Federal R egister .

By the Civil Aeronautics Board.
[seal ]  H arry J. Z in k ,

Secretary.
[PRDoc.71-13321 Filed 9-9-71;8:51 am]

[Docket No. 23723; Order 71-9-22]

EASTERN AIR LINES, INC.
Order Dismissing Complaint

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 3d day of September 1971.

3 The issue of the lawfulness per se of 
family fares is included in Phase 5 of the 
Domestic Passenger-Fare Investigation, 
Docket 21866-5. In  the event that the Board 
there concludes that such fares are unjustly 
discriminatory, the Board would take ap
propriate action looking toward the cancel
lation of the family fares embraced in the 
instant filing. Accordingly, our determination 
not to institute an investigation of these 
fares should not be construed as any pre- 
judgment of the issues in Docket 21866-5.

By tariff revisions marked to become 
effective September 5, 1971,1 Eastern Air 
Lines, Inc. (Eastern), proposes to estab
lish round-trip weekend fares in thrift 
(third class) service between 12 points 
in the United States and San Juan. The 
fares apply for travel originating on Fri
day with return the following Monday. 
Reservations may not be made earlier 
than 14 days prior to the date of de
parture. The proposed round-trip fares 
are $100 from Baltimore/Washington, 
Boston, Hartford, Philadelphia, and 
New York and $125 from Atlanta, Buf
falo, Chicago, Cleveland, Detroit, and 
St. Louis. The discounts range from 30 
to 50 percent and the fares are marked 
to expire December 15, 1971.

In justification of its proposal, Eastern 
alleges that existing excursion fares in 
the San Juan market are not sufficient 
to solve the problem of the full slump for 
while the people who can take their 
regular vacation during the fall would 
be attracted to a 7-day minimum stay 
excursion fare, this period is not the 
most preferred by vacationers. The car
rier contends that a promotional fare 
which generates weekend or additional 
discretionary travel is needed, and 
asserts that the instant proposal will be 
highly generative. Eastern expects to 
generate approximately 10,700 additional 
passengers and realize a net revenue in
crease of over $470,000.

Pan American World Airways, Inc. 
(Pan American), has filed a complaint 
against Eastern’s proposal2 requesting 
its investigation and suspension. Pan 
American alleges that because of the 
present very low San Juan fare struc
ture, both basic and promotional, East
ern has greatly overstated its generation 
estimate. The carrier also doubts that 
Eastern’s claim that it can accommodate 
all its forecast weekend excursion traffic 
without any additional capacity.

In answer to the complaint Eastern 
alleges that the low rate per mile of the 
existing basic fare structure is irrelevant 
since the factor o f significance in terms 
of generative effect is the size of the 
discount offered and it believes the dis
counts afforded by its proposal will be 
very attractive. It  further contends that 
fall weekend load factors in the San Juan 
market are low and demonstrate the 
need for a promotional fare which will 
assist in filling empty seats.

Upon consideration of all relevant 
matters, the Board finds that the com
plaint does not set forth sufficient facts 
to warrant investigation. The request 
therefor, and consequently the request 
for suspension, will be denied, and the 
complaint dismissed.

In  view of today’s conditions (a general 
reluctance of the public to travel by air, 
underutilization of capacity, etc.), the

1 Revisions to Eastern Air Lines, Inc., 
Tariff CAB No. 326.

9 American Airlines, Inc., and Pan Ameri
can have filed fares matching Eastern’s 
proposal.

historic decline in traffic during the fall 
period in the San Juan market, and the 
generally low Friday-Monday load fac
tors experienced, we will permit the 
limited experiment proposed. We believe 
it is unlikely that traffic utilizing this 
fare will be so great as to create pressure 
to add capacity—a result which would 
be inherently uneconomic. Nevertheless, 
we will expect the carriers offering this 
fare to bear the risk of the experiment, 
and we do not intend to treat any dilu
tion of the fare yield which may result 
as furnishing a basis for future increases 
in the level of basic fares. We will also 
expect the carriers to maintain records 
of traffic, revenues, and expenses suffi
cient for a full evaluation of profit im
pact. Such reports are to be filed no 
later than January 14, 1972.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a), 403, 404, and 1002 
thereof:

I t  is ordered, That:
1. The complaint o f Pan American 

World Airways, Inc., in Docket 23723 is 
dismissed; and

2. A copy of this order be served upon 
Eastern Air Lines, Inc., and Pan Amer
ican World Airways, me.

This order shall be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[ seal ]  H arry J. Z i n k ,

Secretary.
[FR Doc.71-13322 Filed 9-9-71;8:51 am]

ENVIRONMENTAL PROTECTION 
AGENCY

AMCHEM PRODUCTS, INC.
Notice of Withdrawal of Petition 
Regarding Pesticide Chemicals

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408
(d )(1 ), 68 Stat. 512; 21 U.S.C. 346a(d) 
(1 )),  the following notice is issued:

In accordance with § 420.8 With
drawal of petitions without prejudice of 
the pesticide procedural regulations (21 
CFR 420.8), Amchem Products, me., Am
bler, Pa. 19002, has withdrawn its petition 
(PP 0F0941), notice of which was pub
lished in the F ederal R egister  of Febru
ary 26, 1970 (35 F.R. 3766), proposing 
establishment of a tolerance of 0.25 part 
per million for negligible residues of the 
plant regulator 2-(m-chlorophenoxy) 
propionic acid from application of the 
acid or of 2-(m-chlorophenoxy) propi- 
onamide in or on the raw agricultural 
commodity group stone fruit.

Dated: September 3, 1971.

W il l ia m  M . U p h o l t ,
> Deputy Assistant Administrator 

for Pesticides Programs.
[FR  Doc.71-13317 Filed 9-9-71:8:50 am]
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CHEVRON CHEMICAL CO.
Notice of Filing of Petition

Regarding Pesticide Chemicals
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d )(1 ), 68 Stat. 512; 21 U.S.C. 346a(d) 
(1) ), notice is given that a petition (PP 
2F1190) has been filed by Chevron 
Chemical Co., 940 Hensley Street, Rich
mond, CA 94804, proposing establishment 
of tolerance (21 CFR Part 420) for neg
ligible residues of an insecticide that is 
a mixture of 75 percent m-(l-methyl- 
butyl) phenyl methylcarbamate and 25 
percent m - (1 - ethylpropyl) phenyl 
methylcarbamate in or on the raw agri
cultural commodities rice and rice straw 
at 0.05 part per million.

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a gas chromatographic pro
cedure utilizing a pyrolysis furnace, 
which converts organic nitrogen to am
monia, and a microcoulometric hydrogen 
ion titration cell.

Dated: September 3,1971.
W il l ia m  M. U p h o l t ., 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR D oc .71-13318 Filed 9-9-71;8:50 am]

CIBA-GEIGY CORP.
Notice of Filing of Petition

Regarding Pesticide Chemicals
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d )(1 ), 68 Stat. 512; 21 U.S.C. 346a(d) 
(1 )) ,  notice is given that a petition (PP 
2F1180) has been filed by Ciba-Geigy 
Corp., Ardsley, N.Y. 10502, proposing es
tablishment of tolerances (21 CFR Part 
420) for the combined residues of the 
herbicide 2-(sec-butylamino) -4-ethyla- 
mino-6-methoxy-s-triazine and its me
tabolites 2-amino-4-(sec-butylamino) -6- 
methoxy-s-triazine, 2- amino-4 - (3 -hy
droxy - sec -butylamino) - 6 -methoxy - s - 
triazine, 2-amino-4 - ethylamino-6-me -
thoxy-s-triazine, and 2,4-diamino-6-me- 
thoxy-s-triazine in or on the raw agricul
tural commodities fresh alfalfa or alfalfa 
hay at 2 parts per million and for negli
gible residues of the metabolite 2,4-dia- 
mino-6-methoxy-s-triazine in or on the 
raw agricultural commodities eggs, meat, 
milk, fat, and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep at
0.02 part per million.
. The analytical method proposed in the 
petition for determining the herbicide 
and its metabolites is a gas chromato
graphic procedure utilizing a microcoulo
metric system specific . for nitrogen 
detection.

Dated: September 3, 1971.
W il l ia m  M. U p h o lt , 

Deputy Assistant Administrator 
for Pesticides Programs.

{FR Doc.71-13319 Filed 9-9-71 ;8:50 *m]

FEDERAL MARITIME COMMISSION
SEAWtSE FOUNDATIONS, INC., 

AND/OR ORIENT OVERSEAS LINE
Notice of Issuance of Casualty 

Certificate
Security for the protection of the pub

lic; financial responsibility to meet lia
bility incurred for death or injury to 
passengers or other persons on voyages.

Notice is hereby given that the follow
ing have been issued a Certificate of F i
nancial Responsibility to Meet Liability 
Incurred for Death or Injury to Passen
gers or Other Persons on Voyages pur
suant to the provisions of section 2, 
Public Law 89-777 (80 Stat. 1356, 1357 
and Federal Maritime Commission Gen
eral Order 20, as amended (46 CFR Part 
540):
Sea wise Foundations Inc., and/or Chinese

Maritime Trust Ltd. (Orient Overseas
Lines), 80 Broad Street, Monrovia, Liberia.

Dated: September 3, 1971.
Joseph  C. P o l k in g , 

Assistant to the Secretary.
{FR  Doc.71—13344 Filed 9-9-71 ;8:52 am ]

SEAWISE FOUNDATIONS, INC., 
AND/OR ORIENT OVERSEAS LINE
Notice of issuance of Performance 

Certificate
Security for the protection o f the pub

lic; indemnification of passengers for 
nonperformance o f transportation.

Notice is hereby given that the follow
ing have been issued a Certificate o f 
Financial Responsibility for Indemnifi
cation of Passengers for Nonperform
ance of Transportation pursuant to the 
provisions o f section 3, Public Law 89- 
777 (80 Stat. 1357, 1358) and Federal 
Maritime Commission General Order 20, 
as amended (46 CFR Part 540) :
Seawise Foundations, Inc., and/or Chinese 

Maritime Trust Ltd. (Orient Overseas 
Line) , 80 Broad Street, Monrovia, Liberia.

Dated: September 3, 1971.
J oseph  C. P o l k in g , 

Assistant to the Secretary. 
[FR Doc.71-13345 Filed 9-9-71;8:58 am]

FEDERAL POWER COMMISSION
¡Docket No. CP71-251]

CONSOLIDATED GAS SUPPLY CORP. 
Notice of Petition to Amend

September 2, 1971. 
Take notice that -on August 20, 1971, 

Consolidated Gas Supply Corp. (peti
tioner), 445 West Main Street, Clarks
burg, WV 26301, filed in Docket No. 
CP71-251 a petition to amend the order 
of the Commission issued on July 2,1971 
(46 F P C ______ ),  pursuant to section 7

(c) of the Natural Gas Act, by authoriz
ing an increase in the volume of natural 
gas stored for Transcontinental Gas 
Pipe Line Corp. (Transco) for the cur
rent storage year, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open 
to public inspection.

The order of July 2, 1971, authorized, 
inter alia, the storage of up to 35,225,000 
Mcf of natural gas by petitioner, for 
Transco, for the storage year beginning 
April 1, 1971. Petitioner proposes herein 
to increase the total volume of natural 
gas stored for Transco by 2,000,000 Mcf 
during the 1971 storage cycle in order 
that Transco might be able to render 
an equivalent increased storage service 
for one of its storage service customers.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 27,1971, file with the Federal 
Power Commission, Washington, D.C, 
20426, a petition to intervene or a pro
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to  make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

K enneth  F. P lum b , 
Secretary.

{FR  D oc.71-13336 Filed 9-9-71;8:52 am]

[Docket No. RP72-15]

LONE STAR GAS CO.
Notice of Extension of Time

S eptember 1, 1971.
On August 27,1971, Natural Gas Pipe

line Company of America filed a request 
for an extension of time within which 
to file a petition to intervene or a protest 
in the above-designated matter. The re
quest states that Lone Star Gas Co. con
curs.

Upon consideration, notice is hereby 
given that the time is extended to and 
including September 24, 1971, within 
which petitions to intervene or protests 
may be filed by any person.

K enneth  F. Plu m b , 
Secretary.

[FR D oc.71-13337 Filed 9-9-71;8:52 am]

[Docket No. CP72—43]

NATURAL GAS PIPELINE COMPANY 
OF AMERICA

Notice of Application
S eptem ber  2, 1971.

Take notice that on August 2S, 1971, 
Natural Gas Pipeline Company of
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America (applicant), 122 South Michigan 
Avenue, Chicago, IL  60603, filed in Docket 
No. CP72-43 an application pursuant to 
section 7(b) and section 7(c) of the 
Natural Gas Act for permission and ap
proval to reduce by 4,000 Mcf per day 
the transportation of naturar gas which 
applicant uses to make a direct sale to 
the New Jersey Zinc Co. (New Jersey 
Zinc), at its plant location in Depre, Bu
reau County, 111., and for a certificate of 
public convenience and necessity au
thorizing applicant to transport and sell 
to its jurisdictional customers, 4,000 Mcf 
of additional natural gas per day, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection.

Specifically, in accordance with New 
Jersey Zinc’s request, applicant will re
duce New Jersey Zinc’s peak day delivery 
quantity by 4,000 Mcf per day. As a result 
of this reduction, applicant will have
4.000 Mcf of natural gas per day available 
for service to its existing resale custom
ers. Therefore, applicant proposes to pro
vide an increased contract demand of
4.000 Mcf per day to its resale customers, 
prorated on the basis of each customer’s 
existing contract demand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem
ber 27, 1971/file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and proce
dure (18 CFR 1.8 or 1.10) and the regu
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce
dure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. I f  a petition for leave to 
intervene is timely filed, or if the Com
mission on its own motion believes that 
a formal hearing is required, further no
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m p , 
Secretary.

[FR Doc.71-13338 Piled 9-9-71;8:62 amj

[Docket No. CP71-186]

PANHANDLE EASTERN PIPE LINE CO.
Order Setting Date far Formal Hearing

Describing Procedures and Permit
ting Intervention

S eptem ber  2, 1971.
On January 18, 1971, Panhandle East

ern Pipe Line Co. (Panhandle), filed an 
application pursuant to section 7 of the 
Natural Gas Act for issuance of a cer
tificate of public convenience and neces
sity authorizing the construction and op
eration of approximately 19.4 miles of 
30-inch pipeline looping a portion of its 
Elk City line and a 5,000-hp compres
sor unit at its existing A|va, Okla., Com
pressor Station. Panhandle also requests 
authorization to upgrade a 6,500-hp 
compressor unit at its Seiling, Okla., 
Compressor Station to permit operation 
of this unit at levels up to 11,250 hp.

Panhandle states that the volumes of 
gas being transported through the Elk 
City line have progressively increased to 
the point where Panhandle is presently 
operating this system at full capacity. 
Panhandle contends that the need for the 
facilities herein proposed arises primarily 
from the further development of sources 
of supply presently connected to the Elk 
City line and from the anticipated con
nection of new gas reserves being de
veloped in the immediate vicinity of the 
Elk City system.

Arkansas Louisiana Gas Co. (Arkla) 
filed a petition to intervene cm Febru
ary 16, 1971, and requested a formal 
hearing. In support of such request, Arkla 
states that Panhandle’s application failed 
to disclose the need for the volumes of 
gas which Panhandle alleges would be
come available and also whether the 
proposed facilities would be economically 
justified. Arkla further states that the 
area from which Panhandle proposes to 
obtain additional supplies is the same 
area from which Arkla purchases gas to 
supply its customers in Oklahoma and 
also the same area from which it is ob
taining additional supplies from its 
Anadarko Pipeline Project in Docket No. 
CP70-267. Arkla claims that the con
nection of new reserves by Panhandle 
might restrict its ability to supply the 
demands of its own customers.

In view of a supply emergency which 
appears to be confronting Panhandle’s 
system we granted Panhandle temporary 
authorization to construct and operate 
the facilities involved in this docket by 
our letter order issued in this proceeding 
on July 14, 1971.

The Commission finds:
(1) It  is necessary and appropriate in 

carrying out the provisions of the Natural 
Gas Act that a public hearing be held on 
the issues presented by Panhandle East
ern Pipe Line’s application in Docket No. 
CP71-186 ordered hereinafter.

(2) It is desirable to allow Arkansas 
Louisiana Gas Co. to intervene in this 
proceeding in order that it may establish 
the facts and law from which the nature 
and the validity of its alleged rights and 
interests may be determined and show 
what further action may be appropriate

under the circumstances in the admin
istration of the Natural Gas Act.

The Commission orders:
(A ) Arkansas Louisiana Gas Co. is 

permitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided, however, 
That its participation shall be limited to 
matters affecting rights and interests ex
pressly asserted in its petition to inter
vene: And provided, further, That its 
admission shall not be construed as rec
ognition by the Commission that it might 
be aggrieved because of any order or 
orders entered in this proceeding.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 7 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 CFR 
Ch. I ) ,  a public hearing on the issues 
presented by Panhandle Eastern Pipe 
Line Co.’s application in Docket No. 
CP71—186 will be held in a hearing room 
of the Federal Power Commission, 441 G 
Street NW., Washington, DC 20426, com
mencing at 10 a.m., e.d.s.t., on Septem
ber 28,1971. The applicant shall file with 
the Commission and serve on the inter
vener, the Commission Staff and the 
Presiding Examiner its proposed direct 
presentation in support of its applica
tion, including the prepared testimony of 
witnesses and exhibits, on or before 
September 14, 1971.

(C) A Presiding Examiner to be desig
nated by the Chief Examiner for that 
purpose (see Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear
ing in this proceeding and shall pre
scribe relevant procedural matters not 
herein provided.

By the Commission.
C seal ]  K e n n e t h  F. P l u m b  ,

Secretary.
[FR Doc.71-13339 Filed 9-9-71;8:52 am]

[Docket No. CF72-45]

SEA ROBIN PIPELINE CO.
Notice of Application

September 2, 1971.
Take notice that on August 26, 1971, 

Sea Robin Pipeline Co. (applicant), 1525 
Fairfield Avenue, Shreveport, LA 71158, 
filed in Docket No. CP72—45 an applica
tion pursuant to section 7(c) of the Na
tural Gas Act, as implemented by § 157.7 
(b) of the regulations under said Act, for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the 12-month period commencing 
September 1, 1971, and operation of cer
tain natural gas facilities to enable ap
plicant to take into its pipeline system 
supplies of natural gas which will be pur
chased from producers in the general 
area of its existing system, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant states that the purpose of 
this budget-type application is to aug
ment its ability to act with reasonable 
dispatch in contracting for and connect-
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ing to its pipeline system supplies of na
tural gas in various producing areas 
generally coextensive with said system.

The total cost of the facilities proposed 
herein is not to exceed $5 million, with 
no single project costing in excess of 
$1,250,000. Applicant states that these 
costs will be financed initially by short
term bank loans. Applicant requests a 
waiver of the requirements of § 157.7(b) 
(1) of the regulations under the Natural 
Gas Act because of the high costs for 
construction of natural gas facilities in 
offshore locations.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem
ber 27, 1971, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the regu
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules;

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if  the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. I f  a petition 
for leave to intervene is timely filed, or 
if  the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m b ,
Secretary.

[FR Doc.71-13340 Filed 9-9-71;8:52 am]

FEDERAL RESERVE SYSTEM
EXCHANGE BANCORPORATION, INC.

Notice of Application for Approval 
of Acquisition of Shares of Bank
Notice is hereby given that applica

tion has been made, pursuant to section 
3(a) (3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(3)), by 
Exchange Bancorporation, Inc., which is 
a bank holding company located in 
Tampa, Fla., for prior approval by the 
Board of Governors of the acquisition by

applicant of 51 percent or more of the 
voting shares o f Bank o f Osceola, Kis
simmee, Fla.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out
weighed in the public interest by the 
probable effect o f the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana
gerial resources and future prospects of 
the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served.

Not later than thirty <30) days after 
the publication of this notice in the F ed
eral R egister , comments and views re
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta.

Board of Governors of the Federal Re
serve System, September 3, 1971.

[ seal ] T y n a n  S m it h ,
Secretary.

[FR Doc.71-13265 Filed 9-9-71 ;8:45 am]

MERCANTILE BAN CORPORATION 
INC.

Order Approving Acquisition of Bank
Stock By Bank Holding Company
In the matter of the application of 

Mercantile Bancorporation Inc., St. 
Louis, Mo., for approval of acquisition 
of up to 100 percent of the voting shares 
of Mercantile Bank and Trust Company, 
Kansas City, Mo.

There has come before the Board of 
Governors, pursuant to section 3 (a )(3 ) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and
§ 222.3(a) of Federal Reserve Regulation 
Y  (12 CFR 222.3(a)), an application by 
Mercantile Bancorporation Inc., St. 
Louis, Mo., for the Board’s prior approval 
of the acquisition of up to 100 percent 
of the voting shares of Mercantile Bank 
and Trust Co. (Bank), Kansas City, Mo.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Missouri Com
missioner of Finance, and requested his 
views and recommendation. The Com

missioner found the proposed action to 
be a very progressive step in banking.

Notice of receipt of the application 
was published in the F ederal R egister 
on July 9, 1971 (36 F.R. 12939), provid
ing an opportunity for interested persons 
to submit comments and views with 
respect to the proposal. A  copy of the 
application was forwarded to the U.S. 
Department of Justice for its considera
tion. Time for filing comments and views 
has expired and all those received have 
been considered.

The Board has considered the applica
tion in the light of the factors set forth 
in section 3 (c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and mana
gerial resources and future prospects of 
the Applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served, and finds that:

Applicant controls three banks with 
aggregate deposits of $1,093.7 million, 
representing 9.5 percent of total deposits 
in Missouri. (All banking data are as of 
December 31, 1970, and reflect holding 
company formations and acquisitions 
approved through July 31, 1971.) Bank 
($68.6 million deposits) is the eighth 
largest banking organization in the 
Kansas City area with 2.1 percent of 
area deposits. Affiliation with Applicant 
should enhance Bank’s ability to com
pete with the larger organizations in 
the area, the three largest of which are 
lead banks of multibank holding com
panies each of which has bank subsidi
aries in the St. Louis area served by Ap
plicant’s lead bank. Competition for 
business accounts should be stimulated 
by Applicant’s entry into Kansas City 
area. Because of Missouri’s branch 
banking laws and the considerable dis
tance between Bank and Applicant’s 
three subsidiaries, the closest of which 
is located 180 miles from Bank, it does 
not appear that existing competition 
would be eliminated, or significant po
tential competition foreclosed, by con
summation of Applicant’s proposal.

The financial and managerial resources 
of Applicant, its subsidiaries, and Bank 
are satisfactory and, therefore, consistent 
with approval. The future prospects of 
Bank would be enhanced by consumma
tion of this proposal, and this factor 
weighs in favor of approval. Applicant 
plans to initiate or expand various serv
ices for the business customer, such as 
international banking services, data 
processing, and leasing. Accordingly, 
considerations relating to the conveni
ence and needs of the community to be 
served lend some weight for approval. 
It  is the Board’s judgment that the 
proposed transaction would be in the 
public interest and that the application 
should be approved.

I t  is hereby ordered, For the reasons 
set forth above, that said application be 
and hereby is approved: Provided, That 
the acquisition so approved shall not be 
consummated (a) before the 30th cal
endar day following the date of this or
der or (b) later than 3 months after the 
date of this order, unless such period 
is extended for good cause by the

FEDERAL REGISTER, VOL. 36, NO. 176— FRIDAY, SEPTEMBER 10, 1971



NOTICES 18263
Board or by the Federal Reserve Bank 
of St. Louis pursuant to delegated 
authority.

By order of the Board of Governors,1 
September 2, 1971.

[ seal ]  T y n a n  S m it h ,
Secretary.

[FR Doc.71-i3266 Filed 9-9-71;8:45 am]

NORTHERN MICHIGAN CORP.
Order Approving Action To Become 

Bank Holding Company
In the matter of the application of 

Northern Michigan Corp., Escanaba, 
Mich., for approval of action to become 
a bank holding company through the 
acquisition of 90 percent or more of the 
voting shares of Northern Michigan Na
tional Bank, Escanaba, Mich.

There has come before the Board of 
Governors, pursuant to- section 3 (a )(1 ) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(1)) and
§ 222.3(a) of Federal Reserve Regulation 
Y (12 CFR 222.3(a)), an application by 
Northern Michigan Corp., Escanaba, 
Mich., for the Board’s prior approval of 
action whereby Applicant would become 
a bank holding company through the 
acquisition of 90 percent or more of the 
voting shares of Northern Michigan 
National Bank (Bank), Escanaba, Mich.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency, and requested his views 
and recommendation. The Comptroller 
recommended approval of the applica
tion.

Notice of receipt of the application was 
published in the F ederal R egister on 
July 17, 1971 (36 FJt. 13299), providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A  copy of the application 
was forwarded to the U.S. Department of 
Justice for its consideration. Time for 
filing comments and views has expired 
and all those received have been con
sidered.

The Board has considered the applica
tion in the light of the factors set forth 
in section 3(c) of the Act, including the 
effect of the proposed acquisition on com
petition, the financial and managerial 
resources and future prospects of the 
Applicant and the bank concerned, and 
the convenience and needs of the com
munities to be served, and finds that:

Applicant is a recently organized cor
poration, formed for the express purpose 
of becoming a bank holding compan y , 
Northern Michigan National Bank (de
posits of $22.4 million) is the second 
largest of five banks in its market area, 
which is approximated by Delta County, 
and controls 29.6 percent of the deposits 
in its market and only 0.1 percent of the 
total commercial bank deposits in Mich
igan (as of December 31, 1970).

1 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Maisel, 
Brimmer, and Sherrill. Absent and not vot
ing: Chairman Burns and Governor Daane.

Inasmuch as the proposal constitutes 
a corporate reorganization and reflects 
no expansion of the corporate interests 
or significant changes in the character 
o f the banking facilities involved, con
summation of the proposal would not al
ter existing banking competition nor sig
nificantly affect potential competition. 
The financial and managerial resources 
and prospects of Applicant and Bank are 
generally satisfactory and consistent 
with approval of the application. The 
convenience and needs of the commu
nities involved will not be immediately 
affected by consummation of this pro
posal, but improved services may be 
provided in the future under the more 
flexible corporate structure of the hold
ing company system. It  is the Board’s 
judgment that the transaction would be 
in the public interest, and that the ap
plication should be approved.

I t  is hereby ordered, For the reasons 
set forth above, that said application be 
and hereby is approved: Provided, That 
the acquisition so approved shall not be 
consummated (a) before the 30th cal
endar day following the date of this or
der or (b) later than 3 months after the 
date of this order, unless such period 
is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Minneapolis pursuant to delegated 
authority.

By order of the Board of Governors,1 
September 2, 1971.

[ seal ]  T y n a n  S m it h ,
Secretary.

[FR Doc.71-13267 Filed 9-9-71;8:45 am]

TRADE DEVELOPMENT BANK 
HOLDINGS S.A.

Notice of Application for Approval of 
Acquisition of Shares of Bank

. Notice is hereby given that application 
has been made, pursuant to section 3(a) 
(1) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(1)), by Trade 
Development Bank Holdings S.A., City of 
Luxembourg, Luxembourg, for prior ap
proval by the Board of Governors of ac
tion whereby applicant would become a 
bank holding company through the ac
quisition of indirect ownership of 51 per
cent of the outstanding voting shares of 
Republic National Bank of New York, 
N.Y., through acquisition of 100 percent 
of the voting shares of Trade Develop
ment Bank, Geneva, Switzerland.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition 
or merger or consolidation under section 
3 whose effect in any section of the coun
try may be substantially to lessen com
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board

finds that the anticompetitive effects of 
the proposed transaction are clearly out
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the F ed 
eral R egister , comments and views re
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of New York.

Board of Governors of the Federal Re
serve System, September 2, 1971.

[ seal ] T y n a n  S m it h ,
Secretary.

[FR Doc.71-18268 Filed 9-9-71;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Rel. Nos. IC—6692, IA-292]

PRESIDENT’S NEW ECONOMIC 
PROGRAM

Increases In Advisory Fees Received
By Investment Advisers of Invest
ment Companies

The following is the text of a letter of 
August 20, 1971, by the Director of the 
Division of Corporate Regulation to the 
Investment Company Institute expressing 
the views of the Division as to the effect 
of the President’s wage-price freeze on 
increases in advisory fees received by 
investment advisers of investment 
companies :

D e a r  M r . S i l v e r : A s  you know, on August 
15, 1971, the President ordered a freeze on 
all prices and wages throughout the United 
States for a period of 90 days. You have re
quested our views with respect to the effect 
of the President’s freeze on increases in 
advisory fees received by investment advisers 
of investment companies. The staff has 
reached the following conclusions:

(1) The wage-price freeze is applicable to 
any revisions of existing contracts with re
spect to advisory fees which would result in 
increased payments to an investment adviser.

(2) The percentage of net assets, whether 
or not based on performance related to an 
index, used for computing the amount of 
the advisory fee owed by registered invest
ment companies to investment advisers may 
not lawfully be increased. This would include 
changes in any of the percentages involved 
in the computation of performance, base and 
minimum fees.

(3) If the investment company has mailed 
its proxy material to its shareholders to ap
prove an increase in the advisory fee, it may 
obtain the shareholders vote but may not 
put any increase into effect during the pe
riod of the wage-price freeze.
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(4) With an important exception described 

below, it would be improper during the period 
of the wage-price freeze Tor a fund to com
mence to solicit shareholder approval of a 
new contract increasing the advisory fee. We 
would regard such solicitations as failing to 
meet the approval requirements of section 15 
of the Investment Company Act of 1940 since 
obtaining approval of shareholders may be 
more than 60 days before the new contractual 
arrangements may lawfully go into effect,

(5) As you know, the Investment Com
pany Amendments Act of 1970 (Public Law 
91-547) amended section 205 of the Invest
ment Advisers Act of 1940, effective Decem
ber 14, 1971, to make unlawful any advisory 
contract between a registered investment 
company and its investment adviser that 
provides for a performance fee arrangement 
unless the contract satisfies the symmetry 
provisions of that section. In  Investment 
Company Act Release No. 6336 (February 2, 
1971) the Commission stated it would not 
raise any objection if an advisory contract 
which does not meet the requirements of 
amended section 205 is revised to provide 
that the fee arrangement will comply for 
any period on or after December 14, 1971. In  
some instances new performance fee con
tracts permitted by section 205 have been 
presented to and approved by shareholders to 
go into effect on December 14, 1971, with a 
different method of compensation continu
ing until that date.

(6) In other instances, funds soliciting 
shareholders for approval of a new contract 
to achieve conformity with the provisions 
of section 205, including an increase in the 
advisory fee, have filed, or expect to file, 
preliminary proxy material prior to such a 
solicitation. In  these instances, the provi
sions of amended section 205 will be deemed 
to have been satisfied and we would have no 
objection to the following:

a. The meeting may be held and the votes 
counted.

b. Thereafter, the fee to be charged and 
collected for the period of the wage-price 
freeze should be the lesser in dollar amount 
of that based on the new contract or on the 
old contract.

c. The new contract may be put fully into 
effect on a  prospective basis when the wage- 
price freeze is lifted.

Of course, the prospectus and proxy state
ments should clearly reflect th6 above 
conditions.

Sincerely yours,
S o l o m o n  F r e e d m a n ,

Director.

By the Commission, August 24, 1971.
[ seal ]  T heodore L . H u m e s ,

Associate Secretary.
[FR Doc.71-13281 Filed 9-9-71;8:47 am]

[File No. 24D-3055]

CIGARETTE BREAKERS, INC.
Order Permanently Suspending 

Regulation A Exemption
S eptem ber  1, 1971.

I. Cigarette Breakers, Inc. (issuer), a 
Colorado corporation, Suite 304 Brooks 
Tower, 1020 15th Street, Denver, CO 
80202, filed with the Commission on 
March 5,1971, a notification on Form 1-A 
and an offering circular relating to the 
offering of 60,000 shares of its $0.20 par 
value common stock at $5 per share, for 
an aggregate offering price of $300,000, 
for the purpose of obtaining an exemp

tion from the registration requirements 
of the Securities Act of 1933, as amended, 
pursuant to the provisions of section 3 (b) 
thereof, and Regulation A  promulgated 
thereunder. Charisma Securities Corp. 
(Charisma), 6 Maiden Lane, New York, 
NY, was designated as the underwriter 
of the offering. Charisma was to purchase
30,000 shares of the offering at a price of 
$4.50 per share on a firm-commitment 
basis and was to reoffer such shares to the 
public at $5 per share. Charisma was to 
sell the remaining 30,000 shares of the 
offering on a best-efforts basis and re
ceive an underwriting commission of 
$0.50 per share sold. In addition, the is
suer was to reimburse Charisma for ex
penses of the offering in an amount of 
up to $10,000, at the rate of $0.16% per 
share sold. On May 24, 1971, the issuer 
filed a request that its notification under 
Regulation A  be withdrawn.

II. The Commission issued an order on 
June 15, 1971, pursuant to Rule 261(a) 
of the general rules and regulations un
der the Securities Act of 1933, as 
amended, temporarily suspending the 
exemption. The order alleged that:

(A ) The notification and offering cir
cular contained untrue statements of 
material facts and omitted to state ma
terial facts necessary to make the state
ments made, in the light of the circum
stances under which they were made, not 
misleading, particularly with respect to 
the following:

(1) The failure to disclose that the 
principal purpose of the incorporation of 
the issuer and the offering of its common 
stock was to create a market for the 
common stock of the issuer so that the 
promoter of the issuer, and others, could 
purchase and sell the common stoek of 
the issuer and manipulate the market 
therefor, to their own benefit and 
enrichment.

(2) The failure to disclose that follow
ing the offering of the issuer’s common 
stock, the promoter of the issuer intended 
to spread false rumors about the finan
cial and operational condition of the 
issuer for the purpose of driving down 
the price at which the common stock of 
the issuer might be traded, during a 
period when the promoter, and others, 
were selling the common stock of the 
issuer “short” , for the benefit and enrich
ment of the promoter and others.

(3) * The failure to disclose that follow
ing the offering of the issuer’s common 
stock, a director and principal security 
holder of the issuer, who allegedly con
trolled two funds, would attempt to ma
nipulate the price of that security 
through the purchase and sale of the 
common stock of the issuer by those 
funds.

(4) The failure to disclose that the 
promoter of the issuer did not intend to 
make a genuine effort to promote the 
business of the issuer.

(5) The failure to disclose that Robert 
Ramm, the principal promoter of the is
suer, is the subject of a Canada-wide 
warrant for fraud in connection with the 
promotion of Port Comm Communica
tions Corporation, Ltd. and the sale of 
shares of stock therein.

(B ) The offering would have been 
made in violation of Section 17(a) of the 
Securities Act of 1933, as amended, by 
reason of the matters described above.

HI. No hearing having been requested 
by the issuer within 30 days after the 
order temporarily suspending the exemp
tion of the issuer under Regulation A, 
the Commission finds that it is in the 
public interest and for the protection of 
investors that the exemption of the issuer 
under Regulation A be permanently 
suspended :

I t  is ordered, Pursuant to Rule 261(a), 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption under Reg
ulation A be, and it hereby is, perma
nently suspended.

By the Commission.
[ seal ]  T heodore L. H u m e s ,

Associate Secretary.
[FR Doc.71-13328 Filed 9-9-71:8:51 am]

[812-2994]

COLONIAL FUND, INC., ET AL.
Notice of Application To Permit Offer

of Exchange and For Exemption 
S eptem ber  2, 1971.

Notice is hereby given that The Colon
ial Fund, Inc., Colonial Growth Shares, 
Inc., Colonial Equities, Inc., Colonial 
Ventures, Inc., Colonial Income Fund, 
Inc. (hereinafter collectively referred to 
as the “Funds” ), all open-end invest
ment companies registered under the In
vestment Company Act of 1940 (Act), 
and Colonial Fund Single Payment 
Plans (Colonial Plans), a unit investment 
trust registered under the Act, together 
with Colonial Distributors, Inc., herein 
with Funds and Colonial Plans (collec
tively referred to as “Applicants” ) , have 
filed an application pursuant to sections 
6(c) and 11(c) of the Act for an order 
of the Commission permitting an offer 
of exchange and granting an exemption 
from section 22(d) of the Act, all as de
scribed below. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations made therein which are 
summarized below.

The Applicants seek an order pursuant 
to section 11(c) and an exemption pur
suant to section 6(c) from the provisions 
of section 22(d) of the Act to permit each 
of the Funds to offer to its investors the 
opportunity of exchanging their Fund 
shares for Colonial Plans at their respec
tive net asset values. The schedules and 
amounts of sales charges are the same 
for all of the Funds and Colonial Plans. 
However, as indicated in their respective 
prospectuses, the Funds (including the 
underlying Fund of Colonial Plans) dif
fer in their respective investment policies.

The Applicants contend that such ex
emption would allow the Funds to com
plement their current practices whereby 
shareholders have the opportunity to 
exchange their .respective Fund shares at 
net asset value and without sales charge 
for shares in other Funds in the Colonial 
Group of Funds.
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The application states that if the ex- 
emptive order is granted, the mechanics 
of the “exchange” would be that the 
shares of a Fund would be liquidated at 
net asset value: Provided, That such 
Fund shares total net asset value is at 
least $1,000 or more, in multiples of $100. 
The proceeds of such liquidation would 
be used to acquire an equivalent dollar 
value of shares at net asset value of the 
Colonial Fund, Inc., whose shares are 
the underlying investment of Colonial 
Plans, and a new Colonial Fund Single 
Payment Plan for such shares would be 
issued to the investor at no additional 
sales charge. The application states that 
a request for an exchange will be ex
ecuted tiie same day as it is received, 
and the net asset value of The Colonial 
Fund, Inc., shares which are being pur
chased will be calculated at the close of 
business on the same day as is the net 
asset value of the Fund shares which are 
being liquidated.

The existence of the exchange privilege 
would be disclosed to shareholders in 
the prospectuses of the Funds. On any 
exchange from the Funds an application 
signed by the exchanging shareholder 
will indicate that the investor has re
ceived the current prospectus of Colonial 
Plans and Colonial Fund, Inc., and that 
he understands that the prospectus of the 
Plans set forth certain custodial fees 
payable by planholders.

Section 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end investment company or any 
principal underwriter for such a com
pany to make or cause to be made an 
offer to the holder of a security of such 
company or of any other open-end com
pany to exchange his security for a se
curity in the same or another such 
company on any basis other than the 
relative net asset values of the respective 
securities to be exchanged, unless the 
terms of the offer have first been sub
mitted to and approved by the Commis
sion. Section 11(c), insofar as it is 
applicable, provides that irrespective of 
the basis of exchange, the provisions of 
subsection (a) shall be applicable to any 
offer of exchange of the securities of a 
registered unit investment, trust for the 
securities of a registered open-end in
vestment company.

Applicants believe that the same 
privilege of exchange afforded by sec
tion 11(a) to shareholders of the Funds 
to exchange their respective Fund shares 
should be extended to the acquisition of 
Colonial Plans’ certificates as long as the 
net asset value base of exchange is main, 
tained as required in section 11(a). In 
the Applicants’ view, the proposal clearly 
falls within the permitted exchanges 
contemplated by these sections of the 
Act except for the fact that the acquired 
security is that of a unit investment trust 
rather than a security of another open- 
end investment company.

Applicants further represent that the 
exchange privilege, if permitted, would 
permit investors to retain the benefit of 
their prior purchase of fund shares even 
though their investment goals have 
changed and they now may wish to ac

quire a plan rather than fund shares. 
The application states that unlike a 
Fund shareholder, the new plan holder 
would be permitted to withdraw up to 
90 percent of the value of his account and 
thereafter reinvest the proceeds at the 
net asset value without sales charges. He 
would also be permitted to designate 
beneficiaries who would be entitled to the 
Plan certificate or its equivalent value 
thereof in the event of his death. In 
addition, as a planholder, the investor 
could also reinvest dividends with no 
charges other than customary fees to 
the custodian bank.

Section 22(d) of the Act, insofar as it 
is applicable here, requires that the plans 
of a unit investment trust be sold at the 
public offering price stated in its pro
spectus. An exemption from section 
22(d) is necessary, therefore, to permit 
each of the Funds to offer to its investors 
thé opportunity of exchanging their 
Fund shares for Plans at their respective 
net asset values.

Applicants state that since no substan
tial sales effort would be incurred in an 
exchange from a Fund to Plan, it would 
be inequitable and inappropriate to im
pose another layer of sales charges, in 
addition to those already paid by the in
vestor for his fund shares upon an ex
change transaction.

Section 6(c) of the Act provides that 
the Commission, by order upon applica
tion, may conditionally or uncondition
ally exempt any person or transaction 
from any provision or provisions of the 
Act, if and to the extent that such ex
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur
poses fairly intended by the policy and 
provisions of the Act.

Notice is further given that any inter
ested person may, no later than Septem
ber 23, 1971, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter
est, the reason for such request and the 
issues of fact or law proposed to be con
troverted, or he may request he be noti
fied if the Commission shall order a hear
ing thereon. Any such communication 
should be addressed: Secretary, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549. A copy of such request 
shall be served personally or by mail (air 
mail if  the person being served is lo
cated more than 500 miles from the point 
of mailing) upon Applicants at the ad
dress stated above. Proof of such service 
(by affidavit or in case of an attorney at 
law by certificate) shall be filed con
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said ap
plication shall be issued upon the Com
mission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered, will receive notice 
o f further developments in this matter,

including the date of the hearing (if or
dered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[ seal ]  T heodore L. H u m e s ,
Associate Secretary.

[FR Doc.71-13278 Filed 9-9-71;8:46 am]

[File No. 24A-2001]

DOLPHIN’S LOCKER, INC.
Order Temporarily Suspending Ex

emption, Statement of Reasons, and
Notice of Opportunity for Hearing 

S eptem ber  1, 1971.
I. Dolphin’s Locker, Inc. (Issuer), 1866 

East Fourth Avenue, Hialeah, FL 33010, 
a Florida corporation, filed with the Com
mission on April 30, 1970, a notification 
and offering circular relating to a pro
posed offering of 200,000 shares of its 
$0.01 par value common stock at .$0.50 
per share for an aggregate of $100,- 
000 for the purpose of obtaining an ex
emption for the registration require
ments of the Securities Act of 1933, as 
amended, pursuant to section 3(b) 
thereof and Regulation A promulgated 
thereunder. No amendments have been 
filed and the offering has not been 
cleared.

n . The Commission has reasonable 
cause to believe, on the basis of informa
tion reported to it by its staff, that:

A. The notification and the offering 
circular failed to meet the requirements 
of Regulation A as well as the full dis
closure requirements of the Securities Act 
of 1933, as amended, in that:

(1) The issuer failed to disclose ade
quately and accurately the transactions 
in which the issuer acquired its business 
and assets from two of its officers who are 
also directors, promoters and controlling 
stockholders.

(2) The issuer failed to disclose the 
cash cost to such insiders of the business 
and assets so acquired.

(3) The issuer failed to state the 
amount, if any, of liabilities assumed by 
it in connection with the acquisition of 
the business and assets.

(4) The issuer made misleading state
ments with respect to underwriting ar
rangements in that no underwriter is in
volved but that caption appears in the 
offering circular.

(5) The issuer failed to set out in the 
offering circular full information con
cerning the issuer’s business operations 
and financial condition in a manner 
which would appear reasonably under
standable to prospective investors.

B. No reply has yet been received from 
either the issuer or the attorney for the 
issuer.

A followup letter was sent to the attor
ney on October 30, 1970, with a copy to 
the issuer’s president, advising that un
less the issuer was' prepare to file the re
quested amendments, the notification 
should be withdrawn.

No reply to the followup letter was re
ceived from the issuer, but by letter dated
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November 5, 1970, the attorney advised 
that he no longer represented the issuer 
in connection with its Regulation A filing.

On December 15, 1970, an additional 
followup letter was sent to the issuer’s 
president, with a copy to its vice presi
dent, again requesting that unless the is
suer was prepared to file the requested 
amendments, the notification be with
drawn without additional delay.

No reply of any kind to any of the 
letters has been received.

The notification and offering circular 
filed by the issuer are at best materially 
misleading, i f  not false, and the issuer 
has shown a lack of cooperation in fail
ing to respond to staff comments, amend 
the filing or communicate in any way 
with the Commission concerning the 
filing.

C. The offering, if  made, would be 
made in violation of sections 5 and 17 of 
the Securities Act of 1933.

III. It  appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex
emption of the issuer under Regulation 
A be temporarily suspended:

I t  is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations un
der the Securities Act of 1933, as 
amended, that the exemption of the is
suer under Regulation A be, and it here
by is, temporarily suspended.

I t  is further ordered, Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the issuer file an answer to the alle
gations contained in this order within 
30 days of the entry thereof.

Notice is hereby given that any per
son having any interest in the matter 
may file with the Secretary of the Com
mission a written request for a hearing 
within 30 days after the entry of this 
order; that within 20 days after receipt 
of such request the Commission will, or 
at any time upon its own motion may, set 
the matter down for hearing at a place to 
be designated by the Commission for the 
purpose of determining whether this or
der of suspension shduld be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres
entation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. I f  no hearing 
is requested and none is ordered by the 
Commission, the order shall become per
manent on the 30th day after its entry 
and shall remain in effect unless it is 
modified or vacated by the Commission.

By the Commission.
[ seal ]  T heodore L . H u m e s ,

Associate Secretary.
[FR Doc.71-13329 Filed 9-9-71;8:51 am]

[File No. 24A—2017]

GROVE STUDIO, INC.
Order Permanently Suspending 

Regulation A Exemption
S eptem ber  1, 1971.

I. Grove Studio, Inc. (Issuer), 355 
Northeast 59th Terrace, Miami, FL 33137,

a Florida corporation, filed with the 
Commission on September 16, 1970, a 
notification and Rule 257 Statement, re
lating to a proposed offerings of 48,000 
shares of $0.01 par value common stock 
at $1 per share for an aggregate of 
$48,000, for the purpose of obtaining an 
exemption from the registration require
ments of the Securities Act of 1933, as 
amended, pursuant to section 3(b) 
thereof and Regulation A promulgated 
thereunder. By amendment filed Decem
ber 9,1970, the proposed offering was re
duced to 47,000 shares at $1 per share for 
an aggregate of $47,000. An amendment 
to Item 11 of Form 1-A was filed Decem
ber 31, 1970. No additional amendments 
have been filed and a commencing date 
for the offering has not been established.

II. On June 1,1971, the Commission is
sued an order pursuant to Rule 261(a) 
of the General Rules and Regulations 
under the Securities Act of 1933i as 
amended, temporarily suspending the ex
emption. The order alleged that:

A. As provided in Rule 252(d) of Regu
lation A, no exemption was available for 
the securities of Grove Studio, Inc., in 
that:
, Joseph Garofalo, a principal security 

holder of the issuer and an unnamed 
affiliate, was subject to an order of per
manent injunction enjoining Joseph 
Garofalo, doing business as Josephson 
Co., from violating the antifraud and net 
capital provisions of the Securities Ex
change Act of 1934.

B. No exemption was available to the 
issuer under the provisions of Rule 257 
of Regulation A  for the shares covered 
by the notification, in that:

Prior to the clearance of the Regula
tion A filing and the establishment of a 
commencing date for the offering, Joseph 
Garofalo, doing business as Josephson 
Co., 99 Wall Street, New York, NY, had 
sold 21,600 shares of the issuer’s unreg
istered common stock for an aggregate 
of $21,600 in violation of the registration 
requirements of the Securities Act of 1933 
which had caused the $50,000 ceiling im
posed by Rule 257 to be exceeded.

C. The terms and conditions of Regu
lation A had not been met in that all 
information required by Form 1-A and 
Schedule I  had not been disclosed, par
ticularly with reference to Items 2 and 
9 of Form 1-A and paragraph 9 of 
Schedule I.

D. The issuer’s notification and Rule 
257 Statement contained untrue state
ments of material facts and omitted to 
state material facts necessary to make 
the statements made in the light of the 
circumstances under which they were 
made, not misleading, particularly in 
that:

1. The notification and Rule 257 
Statement state that the issuer’s securi
ties would be offered and sold only by 
personal solicitation of its officers and 
directors without the services of a 
broker-dealer whereas 21,600 shares had 
been offered and sold by Joseph Garofalo, 
doing business as Josephson Co., a 
broker-dealer registered with this 
Commission.

2. The Rule 257 Statement failed to 
disclose any information concerning the 
issuer’s development of franchise opera
tions although a part of the proceeds was 
designated for that purpose.

3. The Rule 257 Statement failed to 
disclose adequately the estimated amount 
of proceeds to be used to pay salaries of 
the issuer’s officers.

4. The Rule 257 Statement failed to 
disclose adequately and accurately full 
information concerning the issuer’s bus
iness operations.

E. The Issuer had failed to cooperate 
with the Commission in that it had failed 
to furnish requested information.

F. The offering, as made, was made 
in violation of sections 5 and 17 of the 
Securities Act of 1933, as amended, and 
if the offering had continued to be made, 
such further offering would have oper

a te d  as a fraud and deceit upon the
purchasers in violation of section 17(a) 
of the Securities Act of 1933, as amended, 
for the reasons described above.

m . On June 29,1971, Joseph Garofalo, 
doing business as Josephson Co., filed a 
notice of appearance and request for 
hearing through his attorneys, Kane, 
Kessler, Preiss, Rand & Provjansky. On 
August 6,1971, the hearing was cancelled 
for the Commission by its Chief Hearing 
Examiner pursuant to the withdrawal of 
the request for hearing.

The request for hearing having been 
withdrawn and on other hearing request 
having been made within 30 days after 
the entry of the order temporarily sus
pending the exemption of the issuer 
under Regulation A, the Commission 
finds that it is in the public interest and 
for the protection of investors that the 
exemption of the issuer under Regulation 
A be permanently suspended.

I t  is ordered, pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of the 
issuer under Regulation A  be, and it 
hereby is, permanently suspended.

By the Commission.
[ seal ]  T heodore L . H u m e s , 

Associate Secretary.
[FR Doc.71-13330 Filed 9-9-71;8:51 am]

[70-5034]

NEW ENGLAND ELECTRIC SYSTEM 
ET AL.

Notice of Posteffective Amendment 
Regarding Issuance and Sale of 
Notes to Bank

S eptem ber  2, 1971.
In the matter of New England Electric 

System, Massachusetts Gas System, 
Massachusetts LNG, Inc., 20 Turnpike 
Road, Westborough, MA 10581.

Notice is hereby given that New Eng
land Electric System (NEES), a regis
tered holding company, Massachusetts 
Gas System (Mass. Gas), a subsidiary 
holding company of NEES which directly 
owns the common shares of eight gas 
utility companies, and Massachusetts 
LNG, Inc. (Mass. LN G ), have filed with
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this Commission a posteffective amend
ment to their application-declaration in 
this proceeding pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6, 7, 9, 10, 
and 12(b) and Rules 42, 45, and 50 pro
mulgated thereunder as applicable to the 
proposed transactions. All interested per
sons are referred to the application- 
declaration, as amended by said post
effective amendment, which is summar
ized below, for a complete statement of 
the proposed transactions.

By order dated July 7, 1971 (Holding 
Company Act Release No. 17183) the 
Commission authorized Mass. LNG, a 
new wholly owned subsidiary company 
of Mass. Gas, to issue and sell its short
term construction notes up to $15 million 
at any one time outstanding until Sep
tember 30, 1972, to The First National 
Bank of Boston (First National). Mass 
LNG now proposes to increase the aggre
gate amount of its notes to be outstand
ing at any one time to $16 million. The 
Mass LNG notes will be guaranteed by 
Mass Gas and secured by assignment to 
the bank of Mass LNG’s rights under the 
construction agreements for the Lynn 
and Salem facilities and Mass LNG’s 
leasehold of the site for the Lynn facility.

The notes will be in the form of con
struction loans bearing interest at IV2 
percent above the prime interest rate of 
First National. A  commitment fee of V2 
percent per annum will be payable from 
the date of execution of the Construction 
Loan Agreement. This fee will be com
puted daily on the difference between 
outstanding construction loans and $16 
million (to June 30, 1972, or such earlier 
date as notes with respect to the Lynn 
facilities are repaid), and $5,250,000 
(thereafter to August 31, 1972, or such 
earlier date as notes with respect to the 
Salem facilities are repaid). No com
pensating balances will be required. The 
notes will be issued from time to time 
as funds are required and will mature, 
in the case of loans for the Lynn facility, 
no later than July 1, 1972, and, in the 
case of the Salem facility, no later than 
September 1, 1972.

It is stated that legal fees for counsel 
retained by First National are estimated 
at $1,750, which is to be paid by Mass 
LNG. In all other respects, the trans
actions previously authorized remain 
unchanged.

Notice is further given that any inter
ested person may, not later than Sep
tember 23, 1971, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of fact or law 
raised by said posteffective amendment x 
which he desires to controvert; or he 
may request that he be notified if  the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail 
if the person being served is located more 
than 500 miles from the point of mail
ing) upon the applicants-declarants at 
the above-stated address, and proof of

service (by affidavit or, in case of an at
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended by the posteffective amend
ment or as it may be further amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[ seal ] T heodore  L. H u m e s ,
Associate Secretary.

[FR Doc.71-13279 Filed 9-9-71:8:46 am]

[0-904]

UNIVERSAL SURGICAL SUPPLY, INC.
Notice of Application and 
Opportunity for Hearing

S eptem ber  1, 1971.
Notice is hereby given that Universal 

Surgical Supply, Inc. (Universal) has 
filed an application pursuant to section 
12(h) of the Securities Exchange Act 
of 1934, as amended (A ct), requesting 
the order of the Commission that Uni
versal be exempted from the provisions 
of sections 13 and 14 of the Act.

Section 12(h) of the Act empowers 
the Commissioin to exempt, in whole or 
in part, any issuer or class of issuers from 
the registration, periodic reporting and 
proxy solicitation provisions under sec
tions 13, 14, and i5 (d ) and any officer, 
director or beneficial owner of 12(g) 
registered securities of any issuer from 
the insider trading provisions of section 
16 of the Act, if the Commission finds 
by reason of the number of public in
vestors, amount of trading interest in 
the securities, the nature and extent of 
the activities, income or assets of the 
issuer, or otherwise, that such exemption 
is not inconsistent with the public inter
est or the protection of investors.

Section 13 of the Act requires that 
issuers of securities registered pursuant 
to section 12 must file certain periodic 
reports with the Commission. Section 
14 requires that issuers of securities reg
istered pursuant to section 12 must com
ply with certain requirements with re
spect to proxy solicitations.

Section 16 imposes certain ownership 
reporting requirements upon the bene
ficial owners of more than 10 percent of 
a class of equity security registered pur
suant to section 12 and upon officers and 
directors of the issuer of such security.

The application of Universal states, in 
part:

1. That Universal has been inactive 
in its operations for approximately 5 
years;

2. That the assets and liabilities at 
December 28, 1969, as filed in Univer
sal’s Form 10-K report for the period 
then ending, would show no material 
variations from Universal’s 1970 state
ments, and the company has had no sub
stantial income during either of such 
periods;

3. That the number of public holders 
of record if Universal’s stock is approxi
mately 412, who own an aggregate of 
5,667 shares of the 1 million shares of 
common stock Universal has outstand
ing;

4. That Image Systems, Inc. owns 99.4 
percent of Universal’s outstanding com
mon stock;

5. That there is no trading interest in 
the securities of Universal;

6. That Universal does not have any 
funds and, accordingly, is unable to pay 
legal and accounting fees involved in the 
preparation of reports required under the 
Act.

Notice is further given that any inter
ested person not later than September 22, 
1971, may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the desir
ability of a hearing thereon. Any such 
communication or request should be ad
dressed: Secretary, Securities and Ex
change Commission, 500 North Capitol 
Street NW., Washington, DC 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the is
sues of fact and law raised by the ap
plication which he desires to controvert. 
At any time after said date, an order 
granting the application in whole or in 
part may be issued upon request or upon 
the Commission’s own motion.

By the Commission.
[ se al ]  T heodore L. H u m e s ,

Associate Secretary.
[FR Doc.71-13280 Filed 9-9-71; 8:47 am]

[File No. 24W-2859]

WOODLAWN LEASING CORP.
Order Permanently Suspending 

Regulation A Exemption
S eptem ber  1, 1971.

I. Woodlawn Leasing Corp. (Issuer), 
8743 Cooper Road, Alexandria, VA 22309, 
incorporated in the State of Virginia on 
March 27, 1967, filed with the Commis
sion on April 11, 1968, a notification on 
Form 1-A and an offering circular re
lating to an offering of 250 bonds at 
$1,000 per unit for an aggregate offer
ing price of $250,000, for the purpose of 
obtaining an exemption from the reg
istration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3(b) thereof and 
Regulation A promulgated thereunder.

n . On June 22, 1971, the Commission 
issued an order pursuaht to Rule 261(a) 
of the general rules and regulations un
der the Securities Act of 1933, as 
amended, temporarily suspending the ex
emption. The order alleged that:
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A. The terms and conditions of Reg
ulation A had not been complied with 
in that:

1. Thè Issuer had failed to disclose the 
offer and sale of unregistered securities 
of its affiliates;

2. The Issuer had exceeded the $300,- 
000 ceiling limitation provided for by 
Rule 254 of Regulation A, as in effect 
at the time the issuer’s notification had 
been filed;

3. The Issuer had failed to file, pur
suant to Rule 258, a letter offering the 
bonds to shareholders of Universal Hold
ing Corp., an affiliate of the issuer ' 
under the revised terms; and

4. The Issuer failed to disclose in the 
notification and offering circular or 
amendments thereto, that the issuer’s af
filiates and president and vice-president, 
since September 14, 1970, had been sub
ject to an injunctive decree issuing from 
the U.S. District Court permanently en
joining them from further violating the 
registration and antifraud provisions of 
the Securities Act of 1933.

B. The notification and offering cir
cular and amendments thereto of Wood- 
lawn Leasing Corp. contained untrue 
statements of material facts and omitted 
to state material facts necessary in order 
to make the statements made, in the light 
of the circumstances under which they 
were made, not misleading particularly 
with respect to:

1. The terms of the offering.
2. The offer and sale of unregistered 

securities of its affiliates in violation of 
section 5 of the Securities Act of 1933, 
and through the use of false and mislead
ing statements.

C. The offering as made was, and if 
continued to be made, would have been 
in violation of sections 5 and 17 of the 
Securities Act of 1933.

III. No hearing having been requested 
by the issuer within 30 days after the 
order temporarily suspending the exemp
tion of the issuer under Regulation A, the 
Commission finds that it is in the public 
interest and for the protection of inves
tors that the exemption of the issuer 
under Regulation A  be permanently 
suspended.

I t  is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securties Act of 1933, as 
amended, that the exemption under Reg
ulation A be, and hereby is, permanently 
suspended.

By the Commission.
[ se al ]  T heodore L. H u m e s , 

Associate Secretary.

[PR Doc.71-13331 Piled 9-9-71;8:52 am]

SMALL BUSINESS 
ADMINISTRATION

VERMONT INVESTMENT CAPITAL, 
INC.

Notice of Issuance of Small Business 
Investment Company License

On June 30, 1971, a notice of appli
cation for a license as a Small Business

Investment Company (SBIC) was pub
lished in the F ederal R egister  (36 F.R. 
12335) stating that an application had 
been filed with the Small Business Ad
ministration (SBA) pursuant to section 
107.102 of the regulations governing 
small business investment companies (13 
CFR Part 107.102 (1971)) for a license 
as a small business investment com
pany by Vermont Investment Capital, 
Inc., Route 14, South Royalton, VT 05068.

Interested parties were given to the 
close of business July 12, 1971, to submit 
their comments to SBA. No comments 
were received.

Notice is hereby given that pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, af
ter having considered the application 
and all other pertinent information and 
facts with regard thereto, SBA has is
sued License No. 01/01-0072 to Vermont 
Investment Capital, Inc., to operate as 
a small business investment company.

Dated: September 1, 1971.
A. H. S inger , 

Associate Administrator for 
Operation» and Investment.

[PR Doc.71-13277 Piled 9-9-71;8:46 am]

TARIFF COMMISSION
[TEA—P-32]

ALL STAR PRODUCTS, INC.
Petition for Determination of Eligibility

to Apply for Adjustment Assistance;
Notice of Investigation
Investigation instituted. Upon petition 

under section 301(a)(2) o f the Trade 
Expansion Act of 1962, filed by All Star 
Products, Inc., Defiance, Ohio, the U.S. 
Tariff Commission, on September 7,1971, 
instituted an investigation under section 
301(c)(1) of the said act to determine 
whether, as a result in major part of con
cessions granted under trade agreements, 
articles like or directly competitive with 
variable electrical capacitors of the types 
produced by the aforementioned firm, are 
being imported into the United States 
in such increased quantities as to cause, 
or threaten to cause, serious injury to 
such firm.

The petitioner has not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the F ederal R egister .

Inspection of petition. The petition 
filed in this case is available for inspec
tion at the Office of the Secretary, U.S. 
Tariff Commission, Eighth and E Streets 
NW „ Washington, DC, and at the New 
York City office of the Tariff Commission 
located in Room 437 of the Customhouse.

issued: September 7, 1971.
By order of the Commission.
[ seal ]  K e n n e t h  R . M aso n ,

Secretary.
[FR Doc.71-13343 Piled 9-9-71;8:52 am]

DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUC
TION

Modifications to Area Wage Deter
mination Decisions for Specified 
Localities in Certain States
Modifications to area wage determi

nation decisions for specified localities 
in Florida, Kansas, Illinois, Missouri, 
New Jersey, Pennsylvania, Virginia, 
and Wisconsin.

Area wage determination decisions 
published in the F ederal R egister on 
the following dates:

Decision No.
AM-1709 _____________________
AM-330, AM-332, AM-334,

AM-335, AM-337, AM-341, 
AM-343, AM-346, AM-349. 

AM-425, AM-426, AM-430
AM-432, AM-433, AM-435. 

AM-455, AM-1856, AM-1869. 
AM-3616, AM-3622, A M -

3623, AM-3624.

Date
Aug. 11, 1971 
Aug. 13, 1971

Aug. 18, 1971

Aug. 20, 1971 
Aug. 25, 1971

are hereby modified as set forth* below.
These modifications are based upon 

information obtained concerning 
changes in prevailing hourly wage rates 
and fringe benefit payments since these 
determinations were issued.

The determinations of prevailing 
rates and fringe benefits made in these 
modifications have been made by au
thority of the Secretary of Labor pur
suant to the provisions of the Davis- 
Bacon Act of March 3,1931, as amended 
(46 Stat. 1494, as amended, 40 U.S.C. 
276a) and of other Federal statutes re
ferred to in 29 CFR 1.1 (including the 
statutes listed at 36 F.R. 306 following 
Secretary of Labor’s Order No. 24-70) 
containing provisions for the payment 
of wages which are dependent upon de
terminations by the Secretary of Labor 
under the Davis-Bacon Act; and pur
suant to the provisions of Part 1 of Sub
title A of Title 29 of the Code of Federal 
Regulations, “Procedure for Predeter
mination of Wage Rates,”  and of Secre
tary of Labor’s Orders 13-71 and 15-71 
(36 F.R. 8755,8756). The prevailing rates 
and fringe benefits determined in the 
foregoing area wage determination de
cisions, as hereby modified, shall, in ac
cordance with the provisions of the 
foregoing statutes, constitute the min
imum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci
fied classes engaged in contract work 
of the character and in the localities 
described therein.

The modifications are effective from 
their date of publication in the F ederal 
R egister  until the end of the 120-day 
period for which the determinations be
ing modified were issued and are to be
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used in accordance with the provisions 
of 29 CFR Part 5.

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate infor
mation for consideration by the De
partment. Further information and 
self-explanatory forms for the purpose

of submitting this data may be obtained 
by writing to the Ü.S. Department of 
Labor, Employment Standards Admin
istration, Wage and Hour Division, Di
vision of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rule making procedures 
prescribed in 5 U.S.C. 553 is set forth in 
the document being modified.

M o d i f i c a t i o n s

The modifications to the area wage 
determination decisions listed above are 
set forth below.

Signed at Washington, D.C., this 1st 
day of September 1971.

H orace E. M enasco , 
Administrator, Employment 

Standards Administration.

Classification

Classification

Basic
hourly
rates

Fringe benefits payments

H & W  Pensions Vacation App. tr. Other

WD No. AM-436—86 F.R. 16976, Juneau Caunty, Wis. Modification No. 1
CH AN GE:

Building construction:
Ironworkers, structural, ornamental and reinforcing........... ............... .................
Lathers (balance of county)............. ........... ............................. .............................

WD No. AM-433—36 F.R. 16006, Rock County, Wis. Modification No. 1
CH AN GE:

Building construction:
. Cable splicers.................................................................................................. .......

Ironworkers (vicinity of Edgerton, Milton, Poolvllle and ÉvansvIÜe):
Structural, ornamental, and reinforcing___________ __________ _______ _

Ironworkers (vicinity of Janesville, Beloit, Oxfordville, Shopiers and Clinton) :
Structural, ornamental and reinforcing.......................... .................. ...............................

Lathers (eastern h a lf)--_______ ______________________ ............... 1.........................
Lathers (remainder of county)_______ _______ __________ _______ . . . I . . I . " I l l ” ” '
Painters—Swing stage_______________ ~____________________ ______ ” ” ” "” ............
Plasterers............. ............. .......................................... ......... ............... ...................

WD No. AM-466—36 F.R. 16381, Hillsborough County, Fla. Modification No. 1
Label “Heavy and Highway” construction to pages No. fi and 6 of decision.
Label “Building Construction” to page 3 of decision.

WD No. AMS41—36 F.R. 16313, WHI County, IU., modification No. 1
CH AN GE:

Ironworkers, reinforcing__________ __________________________ ____________ _________ _

WD No. AM-436—36 F.R. 16013, Winnebago County, Wis., modification No. 1
CHAN G E :

Building construction:
Sheet metal workers:

Remainder of county.....................................................
F O O T N O T E S: " ‘ .......................................

i. Includes $0.30 holiday pay.

WD No. AM-lflO—36 F JR. 16991, Milwaukee County, Wis., modification No. 1
CH ANGE:

Laborers (asphalt paving):
Asphalt laborers.............................................................. ......... ............. ...............
Shovelers________ __________ ________ ___________ _______ I . I . I I ” ” ” ” ” ” ” ” ” !

WD No. AM-433—36 F.R. 16000, Racine County, Wis., modification No. 1
CH ANGE:

Building construction:
Laborers—Mason tender................................... ............................................ ................................. .

n m u n n  No.AM-436—36 F.R. 16973, Eau Claire County, Wis.,modification No. 1 
C/MANÜEî

Building construction:
Plumbers........... ............................................. .......

$7.20 $0.26 $ 0 .1 2 6 ...................... $0.026 . .
6.76 .20 .20 ....................... .01 -,

7.22 .26 1% 6 .6% + d .26 . .

$7.20 $0.26 $ 0 .1 2 6 ....................... $.026 . .

8.00 1.76 .1 2 6 ..........................
7.36 . .35 ...................... .01 .
6.75 .20 .20 ....................... .01 __
6.78 .30 .30 ....................... .01 . .
7.20 .20 .20 .......................... .

9.24 .176 .125 .01

6.76 .36 .16 ,63-f

4.47 .30 .16 .20
4.47 .30 .16 .20

4.36 .18 .10 .20

7.36 .26 .30 8%

I11-20-P E O -2-3  H

Basic 
hourly < 
rates

Fringe benefits payments

H  & W Pensions Vacation App. tr. Others

WD No. AM-336—36 F.R. 16183, Peoria County, IU., Modification No. 1
vflANGE:

Heavy and highway construction:
Power Equipm ent Operators:

(1) Cranes, hydro crane, shovels, crane type backfiller, tower cranes-mobile and crawler and
stationary, derricks and hoist (3-drum); Dragline, D rott Yum bo and similar types consid
ered as cranes, backhoe, derrick boats, pile driver and skid rigs, clam shells, locomotive 
cranes, road pavers-single drum-dual drum and tri batcher, motor patrols and power 
blades-Dumore, elevating similar types, mechanics, central concrete mixing plant operators, 
blacktop plant operators and plant engineers gradall, caisson rigs-requires oiler, skimmer- 
scoop-Koehring scooper, dredges (all types) hoptoe-crane type (require oiler), escalated 
rate on crane and derricks booms, 0.01 per hour, per foot, over 80 feet including jib  all 
cherry pickery cherry pickers (over 16 tons require oiler), work boat, Ross carrier, heli
copter, dozer and tournad ozer.............................................................

(2) Asphalt heater and planter combination (used to plane streets)! trench ma'chin^. pump 
crete-belt crete-squeeze crete-screw type pumps and gysum, bulker and pump, dinkeys, 
tournapulls-all, and similar types, multiple unit earth movers, 0.26 per hour for each scoop 
over one, scoops (all sizes), pushcats, endloaders (all types), side booms, P-H  one-pass soil 
cem entm achines and similar types, wheel tractors (industrial or farm-type with dozer hoe- 
endloader or other attachm ents, backfillers, asphalt surfacing machine Euclid loader, fork 
lifts, formless finishings, jeep w/ditching machine or other attachm ents, Tuneluger, rock- 
crusher, automatic cement and gravel batching mobile drills (soil testing) and similar 
types, pugmill with pump, flaherty spreader or similar types (require oiler) heavy equip
m ent greaser (Top greaser on spread), power launches, boring machine, C .M .I. and similar 
types (require oiler), all (1) and (2) dram hoists, dewatering system, straw blower, hydro
seeder, boring machine, hydro-boom, starting engineer on pipeline, F .W .D . and similar

(3) Apsco spreader or similar types, tractors (track-type) without power units pufiing rol”
lers, rollers on asphalt-brick or macadam, concrete spreaders, center stripper, 
cement finishing machines, vibro tampers (all similar types) self propelled, mechanical 
bull floats, mixers over three bag to 27E, winch and boom trucks, tractor pulling power 
bmd« or elevating grader, Porter Rex rail. Clary screed, mule pulling rollers, pugmill 
without pump, B arber Greene or similar loaders, track-type tractors w/power unit at
tached (minimum) fireman, screed man on laydown machine, and spray machine on 
p av in g ................................................................................................... .. .

$7.276 $0.26 $0.26 $0.06

7.076

6.80

.26 .26

.26

.06

.06
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I l  1—20 —P E O - 2 - 3  H

Classification
Fringe benefits paymentsBasic

hourly ---------------
rates H  <fc W Pensions Vacation App. T r. Others

CH A N G E— C ontinu ed
H eav y  and h ighw ay co n stru c tio n — C ontinued 

P o w er E q u ip m en t O p erato rs— C ontinued
(4) Power subgrader, oil distributor, straight tractor, tracair (without attachments), curb

machines, paved ditch machines, truck crane oiler, and truck type hoptoe oilers..  6.525
(5) Herman Nelson Heater, Dravo, Warner,.silent glo and similar types, one engineer will 

operate 1-5 and after 5, two operators Will be required, self-propelled concrete saws, assistant 
heavy equipment greaser crawler crane and skid oilers, rollers—5 ton and under on earth 
and gravel, form graders, pump (1) or (2), light plant (1) or (2), generator (1) or (2), air 
compressor (1) or (2), conveyor (1) or. (2), welding machine (1) or (2), mixer 3 bags and
under, and bulk cement p lan t.._____ _______ _____ ______________ ________ ____________  6- 415

,25 .25

.25 .25

.05

.05

Illinois-31-Laborers-3-I

Classification
Basic Fringe benefits payments

rates H  & W Pensions Vacation App. tr. Others

WD No. AM-8/,9—36 F.R. 16267, Bond, Calhoun, Clinton, Greene, Jersey, Macoupin, Madison, MonroeModifications No. 1
Change: Zone I
Area 1:

Madison County: Alton.
Laborers..........1..... ......... ...........................- ..................... ........... ......... — ................... ..................... ............... ..
Asphalt raker, applying, cooking and heating of all mastics; weigh man on asphalt p latform .. (
Tending to brick masons.................. ......... ........... ............. ............................ ................. ........... .......................  '
D ynam ite m e n ................................... ........................... - .......................................................... ------------- ------- - f
Men working on the bottom of sewer trenches on the final grading, laying or caulking-of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile but not 
including box culverts, tin whistles or multi plate cu lvert) ........ - - - - - ------- ------------------------ - '

Area 2:
S t. Clair County: Belleville, O’Fallon.
Madison County: Collinsville, and Glen Carbon.

Asphalt raker, applying, cooking and heating of all mastics; weigh man on asphalt p latform .. i
Tending to brick masons.-------------------------------- ------------------------------------------------------------------------  '
Dynam ite m en— .......................... ......... ............. S............. ................. - ............. ........... ................. - ............. .. i
Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre

formed sectional'sanitary or storm sewer pipe (including reinforced concrete tile but not 
including box culverts, tin whistles or multi plate culverts).......... ......... .....................................- - - -

Area 3:
St. Clair County: E . St. Louis.
Madison County: Granite C ity.

Laborers...................................................................... .............................................. ......... - ....................... - ...........
Asphalt raker, applying, cooking and heating of all mastics; weigh man on asphalt platform ..
Tending to brick masons............................... ....................... - ........... - ........................... - ...................................
Dynam ite m en___: ------------------------------------- ------------- ----------------------- ---------------------------- *----- --
Men. working on the bottom  of sewer trenches on the final grading, laying or caulking of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile bu t not 
including box culverts, tin whistles or multiplate culverts).............. ......................................... .........

Area 4:
Madison County: Edwardsville.

Laborers.............................................. ............... /............ ........... ................................................. ........... - .............
Asphalt raker, applying, cooking and heating of all mastics; weighman on asphalt platform—
Tending to bride m asons.......................... ........... ................... ......................... ............................... ..................
D ynam ite m e n . . . . . ...................................... ........... ............................. ......... ............ ................. - ............. .........
Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre

formed sectional sanitary of storm sewer pipe (including reinforced concrete tile but not 
including box culverts, tin whistles or multi plate cuiverts)......................... ............ ............. s .........

Area 5:
Madison County: Wood River.

Laborers........................... .----------------- ----------------------------------------------------- - - - - - - ------- -----------------
Asphalt raker, applying, cooking dnd heating of all m astics; weighman on asphalt platform—
Tending to brick m ason s................................. ..................... - ............. ..............................................- .............
D ynam ite m e n .. . . ................................................................ - ............... ........................................................ .......
Men working on the bottom  of sewer trenches on the final grading, laying or baulking of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile but not 
including box culverts, tin whistles or m ultiplate culverts)----------------- - - - - - .................................

Zone II
Area 1:

Washington County: Ashley, Nashville, Okawville.
Macoupin County: Gillespie, Mount Olive, Shipman and Staunton.

■ S t. Clair: Freeburg, Lenzburg, Marissa, Mascoutah and New Athens.
Madison County: Highland, Livingston, Marine, St. Jacob and Troy.
Clinton County: Carlyle and New Baden.
Randolph County: Chesger and Sparta.
Bond County: Greenville, Pocahontas, and Sorento.
Calhoun County: Hardin.
Montgomery County: Hillsboro and Litchfield. .
Green County: Roodhouse.

Laborers.............................- ........................... - ............................................................................. .......... .................
Asphalt raker, applying, cooking, and heating of all m astics— .................... .........................................
Weighman on asphalt platform...........................................................................................................................
Tending to brick m asons.................................................... ......................... ................. ......... «*.......................
D ynam ite m en............................. ......... ........................................................ ......... .............................................-
Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile but not 
including box culverts, tin  whistles or m ulti plate cu lverts)............... ......... ............ ..................... .

Area 2:
Macoupin County: Carlinville, Girard Palm yra.
Clinton County: Trenton.
Monroe County: Columbia.
Jersey County: Jerseyville.

Laborers....................... ........... ............................................. .............................................. - - - - ............. - .............
Asphalt raker, applying, cooking, and heating of all mastics.................. .................................................
Weighman on asphalt p la tfo rm ......... .................................................... ....................................................-- -
Tending to brick masons.......................................... - - - - - - - - ............. ................................................................
D ynam ite m en.  ................................ ................... .................................... ....................... ........ ............. - ...........
Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile bu t not 
including box culverts, tin  whistles or m ultiplate culverts).................... .................... - ------- ---------

Montgomery, St. Clair and Washington Counties, III.,

7. 50

7.60

7.10

7.35
7.45
7.425
7.85
8.875

7.60

$0.20 $0.30 .............. ___  $0.035 _________
.20 . 3 0 _______ ___  .035 ............
.20 . 3 0 _______ ___  .035 _________
.20 . 3 0 _______ .035 __________

.20 . 3 0 _______ .035 ........ .........

. 2 0 ............... ___  .035 ____ ______

. 2 0 ............... ___  .035 ................-

. 2 0 .............. ___  .035 ............ ........

. 2 0 ............... ___  .035 ............

. 2 0 _______ .035 ________

.25 , 3 5 _______ .035 _________ -

.25 .35 .............. .035 _________-

.25 .35 - ........... .035 ............ .

.25 . 3 5 ............... .035 _________-.

.25 . 3 5 _______ ___  .035 ________ -,

.035 . . . . ____ _

.035 ...............
______ ________  .035 ............ .

...................... ...........  .035 _________

-________________  .035 _________

.20 . 3 0 ............... .035 _________

.20 .30 .............. ___  .035 _________

.20 . 3 0 ...............____ .035 _________

.20 . 3 0 ............... .305 _________

.20 . 3 0 ............... ____  .035 _________ .

7.16 .................. . 2 0 ................ .035 ..
7.25 ................... .20  ................ . .035 ..
7.225 ................... . 2 0 .................. .035 ..
7.65 .................. . 2 0 .................. .035 ..
8.675 .................. . 2 0 .................. .035 ..

7.40 .............. .. . 2 0 ................ .035 . .

.035

.035

.035

.035

.035

.035
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NOTICES 18271
111. 9 -L A B -1-2-3  F

Classification
B asic Fringe benefits payments

hourly ———— — ------------------------------------------------- :—  ___________.
rates H  & W Pensions Vacation App. tr. Others

WD No. AM-880—86 F.R. 15166, Cook County, III. Modification No. 1
CH AN G E:

Laborers:Building; heavy and highway construction;
Common laborers__________ ____ ___ ______ ____________ ________________________ _______
Boiler setters’ laborers, cement gun la b o r e r s .. . .* .____ ___________________________ _
Chimney laborers (over 40 feet) scaffold_________________ __________ . . . . 1 ___ ” ! ” ” ” ” !
Plasterers laborers__________________________________________ ____________ ___________
Windlass, cement gun nozzle laborers................ ............ ................... ...........
Stone handlers, derrickmen, boiler setter plastic________________________ ________ ~_____
Jackhammermen____________ ______ ______ ________ _________ _____________ _______
Caisson digger___________________ ______________ ______________ _____________ . . . 1 . . . . . . . .
Jackham m er men (asp h a lt)...................................................... ............... ................. ” ” ” ” ” ” ” ” !

Tunnel work, rock or clay:
Dump men, top laborers___ ______________ _____ _____________ ____________ _____________
Cage tenders, skinners, switchmen, truck layers.............. , ___ - ......... ................
Car pusher, concrete laborers, grout machine operator, steel setters, and tuggers grout

laborers_________________ _____ ___________ ____ _________ ___________ _______ ___
Signalm en............................ ................... ......................... ........... ................

Pebble placer operator, mortarmen muckers____ ___________ ____ ____________________
A ir hoist operator, bricklayers tender, cement (invert) laborer,concrete^ blower o ^ rator, 

driller for blasting, dynamiters, erreetor operators, form men, lock tenders, miners, power
knife operator, jackhammermen, keyboard operator....... ........................... ..

Sewer, subway, drain, water service:
Common laborers, top laborers.......................... ......... *..................................... ..................... ......... .........
Cement carriers, cement mixers, mortar men, scaffoldmen, second bottom m en........ ..
Bottom  men, bricklayers tenders, catch basin jiggers and rodders, form men, jackhammer

men, pipelayers, well point system__________ *...................................................................
Street paving, grade separation, planting, grading and landscaping:

Laborers and helpers...................... ............... .................. ............................................................ ..
Form  setters on pavement work, jackhammermen (concrete)
Tampers and smoothers................................. ..................... .........................................”2111111111111111
R akers, lutemen, kettlem en, mixermen, drummen, jackhammermen (asphalt)__________

$6.15 $0.32 $0.40
6.225 .32 .40
6.25 .32 .40
6.175 .32 .40
6.30 .32 .40
6.35 .32 .40
6.375 .32 .40
6.50 .32 .40
6.425 .32 .40

6.95 .32 .40
5.975 .32 .40

6.075 .32 .40
6.10 .32 .40
6.175 .32 .40

,6.30 .32 .40

5.95 .32 .40
6.175 .32 .40

6.40 .32 .40

6.25 .32 .40
6.375 .32 .40
6. 225 .32 .40
6.425 .32 .40

I11 .-3 .-L A B -2-3  R

. .  ,, Basic Fringe benefits payments
Classification h o u rly _____________________ __________ __________________________

rates H  & W Pensions Vacation App. tr . Others

[ANGE AM-838—S6-F.R.15166, Kane County, III., Modification No. 1
Laborers; Heavy and highway construction:

Common la b o re rs ............................ .......................................... . ; ......... ..................... .
Asphalt laborers and helpers......... .......................................................... * . ! ” ” ” I l l "
T ile layers and bottom men........................ ....... ...................
Air tampers and vibrators.... .......................* ......... ......... ........................
Chain saw men..... ............... ....................................................................
Jackhammermen, drill men, concrete breakers and air spades___. . . . . . . _____
Stringline and form setters on concrete highways, street, alleys, e t c . .____ . . I .
Sheeting and cribbing m e n ..__________ _______________ ______
Asphalt plant laborer........................... .................
B lack top rakers and lu te m en ................................. ...............................- C ”
Stripping laborer....................................... .I . . ! . . ......................
Concrete saw, self-propelled saw.........................................1 .1 .” ” ” ” ” ” ”
Machine screw m en............................. ..........................I . . ” ” ” . ” ” ” ” ” ” ” ” I
Mixers (mortar and concrete)...... ......... ....................... ” 1 ”
Casson diggers_________ ______ _______
Dynamiters................................................

WD No. AM-848 86 F.R. 16883, Boone, De Kalb, Du Page, Kane, Kendall, Lake, McHenry, and Will 
/inr i xt /t „  Counties, IU., Modification No. 1CH AN GE:

Boone, Kane, Kendall, and McHenry Counties. 
Laborers: Heavy and highway construction:

Common laborers________ _____ _______________
Asphalt laborers and h e lp e rs .i . . ..............................
T jle layers and bottom men........................................
Air tampers and v ibrators.._____ ____ __________
Chain saw m en..... ................. ..
Jackhammermen, drill men, concrete breakers, and air spades.. .  
Stringline and form setters on concrete highways, street, alleys, etc.
Sheeting and cribbing men______________________________________
Asphalt plant laborer_____________________________ I ” ” ” ” ”
Black top rakers and lu tem en ..>. . .  ...........
Stripping laborer...... ....................................................... I ” ” ” ” ” ” ” ” !
Concrete saw, self-propelled saw....................................... ” ”  ’
Machine screwmen...................... ............. I . . ...........
Mixers (mortar and concrete)__.....................................................................
Caisson diggers........................................................... ..
Dynamiters ____ _________ ” ” ! ” ” ”

$5.80 $0.25 $0.15
5.80 .25 .15
6.15 .25 .15
5.85 .26 .15
6.05 .25 .15
6.05 .25 .15
5.95 .25 .15
5.95 .25 .15
5.80 .25 .15
5.95 .25 .15
5.80 .25 .15
5.80 .25 .15
5.95 .25 .15
5.90 .25 .15
6.30 .25 .15
6.30 .25 „15

5.80 .25 .16
5.80 .25 .15
6.15 .25 .16
5.85 .25 .15
6.05 .25 .15
6.05 .25 .15
6.95 .25 .15
5.95 .25 .15
5.80 .25 .15
5.95 .25 .15
5.80 .25 .15
6.80 .25 .15
5.95 .25 .15
5.90 .25 .15
6.30 .25 .16
6.30 .25 .15
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18272 NOTICES
Illinois-3ÍSC-Laborers-3 L

Classification
Basic 

hourly - 
rates

Fringe benefits payments

H  & W Pensions V acation App. tr. Others

WD No. AM-387—86 FJti 16194, St. Clair County, IV;, Modification No. 1
Change:

laborers—Highway construction:
B E L L E V IL L E ; O’FA L L O N :

L a b o r e r s . . . . - . . - -— - - - - - - - - - - —----------------------------------- ————————— —
Asphalt raker, applying, cooking and beating of all mastics; weighman on asphalt platform— 
Tending to brick masons_____ ___ —------------------—---------------------------—------------------- —----- -

M enw OTW ^onthe bottom of s e w ’trenchM*onW efljmlgra<h^, laying or caulking of pre
formed sectional sanitary or storm sewer pipe (including reinforced concrete tile but not
jnoinfUng box culverts, tin  whistles or multiplate culverts.............. ......... ........... - .....................

E ast S t. Louis:_  _______ _______ ____ - __ ____ - ___ _ —  - - —  -------- ----------------*»
Asphalt rakerYapplying. cooking and heating of all mastics; weighman on asphalt platform ..
Tending to  all brick masons— .................. - ........................... - ...........—- ..............................................-
D ynam ite men........................ ........................................... ....... ....... ...................................---------- r -------
Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile but not
including box culverts, tin  whistles or multiplate cu lv e rts .......................................- .................

Freeburg, Lenzburg, Marissa, Mascoutah and New Athens:
Laborers—............................................ ......................... ....... ....... .................................... ..............................
Asphalt raker, applying, cooking and heating of all mastics---------------------- ---------------------- -
Weighman on asphalt platform........................ ....... ............. ............. ................ ?.......................... ...........

$7.15 - ...................
7 . 3 5 ......... .............
7 . 7 5  ................................................
8.775 - ...................

7.50 . . . . .........

6.75 $0.25
6.85 .25
7.25 .25
8.275 . 25

7.00

$0.20
.2 0
.20
.20

.20

$0.035
- .0 3 5

.035
.035

.035

7.16
7.26
7.225
7.65

.35

.20
.20
.20
.20

.035

.035

.035

.035

.035

.035

.035

.035

.035

Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre
formed sectional sanitary or storm sewer pipe (including reinforced concrete tile but not 
including box culverts, tin  whistles or multiplate culverts.............................. —........... - ........... 7.40 . .20  ....................... .035 ......................

m inois-31-M -Laborers-3-T

Classification
Basic 

hourly ■ 
rates

Fringe benefits payments

H  & W Pensions Vacation App. T r : Others

WD No. AM-884—36 F.R. 16176, Madison County, III., Modification No. 1
C H A N G E :Highway construction:

Alton:
Laborers.............................. - ................. - — ......... - - — ——  ur r ....................——— - ..........
Asphalt raker, applying, cooking and heating of all mastics; weighman on asphalt platform ..
Tending to brick m asons.............. ........... —----------- ---------------- ------------------------------- -------- —*
D ynam ite men_________ _________ —.............—------------------ ------—------r —; ---------------------- --
Men working on the bottom of sewer trenches on the final grading, laying or caulking of 

preformed sectional sanitary or storm sewer pipe (including reinforced concrete tile, but
not including box culverts, tin  whistles or m ultiplate cu lv erts).............................................. -

Collinsville and Glen Carbon:

Asphalt raker, applying, cooking and heating of all mastics; weighman on asphalt platform ..
Tending to brick masons...... .............. ——-------------- ------------- ------------------------------------- ----------
D ynam ite men...................... ............................................... ----■— - —  ................. .— -
Men working on the bottom of sewer trenches on the final graking, laying or caulking of 

preformed sectional sanitary or storm sewer pipe (including reinforced concrete tile, but
not including box culverts, tin whistles Or m ultiplate culverts)----------- --------------------------

Granite C ity :
Laborers............................................ ......... —........................................... —- .......................
Asphalt raker, applying, cooking and heating of all mastics; weighman on asphalt platform.
Tending to brick masons______________________________ ___ — ----------------- ---------- - ............. -
D ynam ite men........ - ............. 4 .- ................. ——............. ---------------------------.........................i c j r r t v
Men working on the bottom of sewer trenches on the final grading, laying or caulking of 

preformed sectional sanitary or storm sewer pipe (including reinforced concrete tile, but
not including box culverts, tin  whistles or m ultiplate culverts)--------------------------------------

Edwardsville:
L aborers._______ ____ - .......................................... — --------- .-------- ---------------- ---------------------------
Asphalt raker, applying, cooking and heating of all mastics; weighman on asphalt platform.
Tending to brick masons..................................................................................................... - ......... - ...........
D ynam ite m en.....................................................................------------------—------——.................
Men working on the bottom of sewer trenches on the final grading, laying or caulking of 

preformed sectional sanitary or storm sewer pipe (including reinforced concrete tile, but
not including box culverts, tin whistles or multiplate culverts)..................................................—

Wood River:
Laborers........................ ................................................. ......................... ---------- -------- .................................
Asphalt raker, applying, cooking and heating of all mastics; weighman on asphalt platform ..
D ynam ite men......................................—4— - .........- ———------ ...................................----------; .........
Men working on the bottom of sewer trenches on the final grading, laying or caulking of pre

formed sectional sanitary or storm sewer pipe (including reinforced concrete tile, but not
including box culverts, tin  whistles or multiplate culverts). . —. . . . .............. ........... - ..................

Tending to brick masons——..1-------— , ............... ........................ ...............................- .......................
Highland, Livingston, Marine, S t. Jacob, and Troy:

Laborers.................................. ......................... ...........................—.......................................— .....................
Asphalt raker, applying, cooking and heating of all mastics.......— -— —......... - ............. ................. '
Weighman on asphalt platform.......................... ...................... ....... .........................- ................... ...........
Tending to  brick masons.............................................................................................................. ................
D ynam ite m en.............................................................................——....... ........... - .......................- - - — —
Men working on the bottom of sewer trenches on the final grading, laying or caulking of 

preformed sectional sanitary or storm sewer pipe (including reinforced concrete tile, but 
not including box culverts, tin  whistles or multiplate culverts)--------------------------------------

$6.85 $0.20 $ 0 .3 0 .............. $0.036 .
6.95 .20 . 3 0 ............... .036 ,
7.36 .20 .3 0  ........... .036 .
8.376 ~ .2 0 . 3 0 ............... .036

7.10 .20 . 3 0 ............... .036

7.16 ........ .20  — .036
7.36 .20  _____ .035
7. 75 .20 .035
a  776 ____ . 2 0 ............... .035

7.60 ____ . 2 0 ............... .036

6.78 .26 . 3 8 ............... .036
6.85 .26 . 3 6 .............. .036
7.25 .26 . 3 6 .............. .036
& 276 .26 . 3 6 .............. .036

7,00 .26 . 3 5 .............. .035

7.35 ___ .035
7.45 ____ .035
7.85 ___ .035
8 875 .035

7.60 .035

6.85 .20 . 3 0 .............. .035
6.95 .20 . 3 0 .............. .035
8.375 .20 . 3 0 .............. .035

7.10 .20 . 3 0 .............. .035
7.35 .20 . 3 0 .............. ,035

7.15 — . 2 0 .............. .035
7.25 . . . . . 2 0 .............. .035
7.225 . . . . . 2 0 .............. .035
7.65 „ . 2 0 .............. .035
8.675 . . . . . 2 0 .............. .035

7.40 ___ . 2 0 .............. .035
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NOTICES 18273
111. Hwy. L A B . D istrict 5 -B

Classification
Basic Fringe benefits payments

hourly ----- —------------------------------------------------- -------------:----------------
rates H  & W Pensions Vacation App. T r. Others

WD No. AM-846—86 F.R. 16861, Champaign, Clark, Coles, Cumberland, De Witt, Douglas, Edgar, Macon, Moultrie, Piatt, Shelby, and Vermilion Counties, III., Modification No. 1
C H A N G E:

Zone 1: Champaign County.
Zone 2: Coles & Cumberland Counties.
Zone 3: Douglas County and southern of P ia tt County, and eastern.M o f Moultrie County. 
Zone 4: Clark and Edgar Counties.
Zone 5: Northern of P ia tt County.
Zone 6: Shelby County.
Zone 7: De Witt County.
Zone 8: Western % of Moultrie County.
Zone 9: Macon County.
Zone 10: Vermilion County.

Unskilled Laborers:
Zone 1..... .................................................................................................................................. ......................._•.................
Zone 2______________________________ _____________________ _______ '................ .................... ...........
Zone 31................................................. .......... ............................ .............
Zone 4 . . ..................... ............. ............. ........................................................
Zone 5.................................................................. ........ ........... ..........................."H II____________ '"IIIZ III'I
Zone 6..... ........................................................................ .......
Zone 7__ ..-.1............... ........................................................._............... .................. „ . I” ” *” .....-
Zone 8_______________________________ _____ ______ _______ _______
zon? 9.................................;......... ..................................... ...........................
Zone 10____________________ ____ __________ ____ ___________ _________ __ " . " . I . . ' l l " . 1 . 1

Semiskilled:
Zone 1 . ............. ............. ......... .............. .......... ......... .............
Zone 2........... .................... ................. .......... 7' ______ ____ ____
Zone 3 . . ......................................................................... ................. ................. ” 131111"! I ' l l
Zone 4................... ............... .c -f ... '..... ...............................' ........... ' I ' . ” - " ” ” ' ” "” ” ” ” ” ” ” ” ” ” ” ” ”
Zone 5.................................................. ............ ....................... ................... ' ____ ' ____”
Zone 6____ _____________ _____ ___ . _____ ____ ______ _____ _________ ________ _____ *__ .-»*1*1111
Zone 7....................... ........................................I___ . . . ___ ” 1.
Zone 8 - . . . ...................... ..................... ..................... _.............” _” ” ” ”
Zone 9..... ..........................................................................
Zone 1 0 . . .___ . . . ........... .................... ............................1.1.

Jackhammers, gunnite nozzlemen and bricklayer tenders:
Zone 1....... ................... ......... ................................................................ ......... .........................................
Zone 2............... ......... ................................... . I . . .  1 .1 . .” " ! ” ” . "” ” ü” ”  ” ” ” ” ” !
Zone 3....... ..................... ................ ........ .............................................. ] ” ” ] .......................... ..... ............. ...........
Zone 4__________ _______
Zone 5..... ....................... ............. ................. ................... I I I .
Zone 6 . . . . ............ ........... .......................I . . . : .  1.1* ” 1.1.
Zone 7....... ............................................................
Zone 8___________ : . . ............... ...........
Zone 9 . . . ......... ..................................... 1_________ ' ” .
Zone 10............. .................. . . . I . . . I . ” ” ” ” ” ”

$6.15 $0.25 $0. 2 0 ........... . . . .  ■ $0.035 .........
6.90 .25 . 2 5 ............ ___  .035 . . . . .
6.00 .25 . 2 0 _______ .035 .........
6.05 .15 . 2 0 ............ ___  .035 .........
6.00 .25 . 2 0 ............ .035 ____
5.95 .20 . 2 5 ............. .035 ____
6.05 .15 . 2 5 ______ .035 .........
6.20 . . . . 2 5 ____ _ ___  .035
6.40 . . . .25 . . .  . . .035 .........
6.05 .20 . 3 0 ______ .035 _____

6.30 .25 . 2 0 ........... ___  .035 ____
6.10 .25 . 2 5 ............ ----- .035 . . .
6.20 .25 . 2 0 _______ .035 . .  .
6.25 .15 . 2 0 ............ ___  .035 . . .
6.20 .25 . 2 0 .........! . . .035 . . .
6.15 .20 . 2 5 ............... .035 . . .
6.25 .15 . 2 5 .............. . .035 . . . .
6.40 . . . . 2 5 ______ .035 . . .
6.50 . . . . 2 5 ............  . .035 ____
6. 20 .20 . 3 0 ______  . .035 . . .

6.35 .25 . 2 0 ............ .035 . .
6.15 .25 . 2 5 ________ .035 .
6.25 .25 . 2 0 ................ .035 . .
6.30 . 15 . 2 0 ________ .035 . .
6.25 .25 . 2 0 ................ .035 . . .
6.20 .20 . 2 5 ............ .035
6.30 .15 . 2 5 ............... .035
6.45 . . . . 2 5 .............. .035 .
6.55 . . . .15 ................ .035 . .
6.25 .20 . 3 0 ............ .036 ____

100—Kansas T D  2, 3 d

.. Basic Fringe benefits payments
Classification hourly ——— ___________________________ ____________________ __

rates H  <fe W Pensions Vacation App. T r. Other

WD No. AMS684—S6 F.R. 16868, Leavenworth County, Kans., Modification No. 1
Change power equipment operators:

Site preparation and grading:
Group I . . . .................. ....... ............. .....................................
Group I I ................................ ....... .......................
Group I I I .....................................................
Group IV : .................... ............................ .......................... ..

Mechanic’s helper; oiler..................... ...................... .......... ..........................................._;......... ................... \
Clamshells, 3 yards or o v e r .. . ._____ _________________ _______________ _____ ” ” ” ” ” ” ”
Crane or rigs, 80 feet of boom or over (including jib ) .................... ..... _____ _______________ . . .
Crane or rigs, 200 feet of boom or over________________________________________I ” ” ”  ” ~ *
Dragline, 3 yards or o v e r ................ .......... ....... ............. ...........
Hoisting engine—each additional drum over 1 drum____ _____ __ ____ ___________________
Pile drivers, 80 feet of boom or over (including jib )_____ _____ ________________
Shovels, 3 yards or over.......................... ;____ ......................... I . . . . ______ ” ” ” ” ” ”
Men working in tunnels or shafts (not air shafts or coffer dams) of twenty-five (25) feet or 

more in length or depth will be paid fifty (50) cents per hour above the regular classifica
tion.

CH AN GE:
Site preparation and grading:

Truck drivers:
One team; station wagons; pickup trucks; material trucks, single axle; tank wagon drivers,

single a x l e . . . . . ......................................................... ............... ......... ......................
Material trucks, tandem; two teams; semitrailers; wipch truck—fork trucks; distributor 

drivers and operators; agitator and transit mix; tank wagon drivers, tandem or semi- 
trailer; Insley wagons; dump trucks excavation 5 cubic yards and over; dumpsters; 
halftracks; speedace, Euclids and other similar excavating equipment

A-frame—low boy—boom truck drivers.............. ................................. .................. .
Mechanics and welders........................ ..............................................
Mechanics’ helpers, oilers and greasers_______ ______ _____ ________ ___ ____

WD No. AM 3688—36 F.R. 16843, Johnson, Leavenworth, Wyandotte, and Miami Counties, Kans.,Modification No. 1
Change power eqmpment operators:

Johnson, Leavenworth, and Wyandotte Counties:
G r o u p l.. . ........................ .....................
Group I I ...... .............................................
Group I I I . . . .......................... ................... . ’ V ........................................ ................................... ...........................
Group IV :

Mechanic’s helper; o ile r........................................... .................... ............................. .
Clamshells, 3 yards or over..................................................... .......................
Crane or rigs, 80 feet of boom or over (including jib )_______i.l__________________________ _
Crane or rigs 200 feet of boom or over_____________ . . . . . ______________________
Dragline, 3 yards or over...................... ................ ...................... ” ” ” ” ” ” ” ” ” ” ” ” ” ”
Hoisting engine—each additional drum over 1 dram _______________________________
Pile drivers, 80 feet of boom or over (including j ib ) ________________________ ■_________ _
Shovels, 3 yards or over_______ '____ _______ ______________________ **
Men working in tunnels or shafts (riot air shafts or coffer dams) of twenty-five (26) feet or more 

in  length or depth will be paid fifty (50) cents per hour above the regular classification.

$8.00 $0.25 $0.25 $0.50 $0.05
7.75 .25 .26 .50 .05
7.50 .25 .25 .50 .05
7.25 .25 .25 .50 .05
8.25 .25 .25 .50 .05
8.25 .25 .25 .50 .05
8.50 .25 .25 .50 .05
8.25 .25 .25 .50 .05
8.00 .25 .25 .50 .05
8.25 .25 .25 .50 .05
8.25 .25 .25 .50 .05

7.39 .25 .50 .50  ............

7.59 •25. .50 .50  ............
7.90 .25 .50 .50  .........
8.05 .25 .50 .50
7.165 .25 .50 .50 ............

8.00 .25 .25 .50 .05
7.75 .25 .25 .50 .05
7.50 .25 .25 .50 .05
7.26 .25 .25 .50 .05
8.25 .25 .25 .50 .05
8.25 .26 .25 .50 .05
8.50 .25 .26 .60 .05
8.25 .25 .25 .50 .05
8.00 .25 .25 .50 .05
8.25 .25 .25 .60 .05
8.25 .25 .26 .50 .05
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18274 NOTICES
100— Kansas TD 2, 3 d

Classification
Basic Fringe benefits payments

Hourly ■■ ■ — ■ ---------------------------------—---------- ---------
rates H  & W Pensions Vacation App. T r ; Other

C H A N G E : „  ,
Johnson, Leavenworth, and Wyandotte Counties:

Truck  Drivers:
One team; station wagons; pickup trucks; material trucks, single axle; tank wagon drivers,

Material trucks, tandem; two teams; semitrailers; winch truck—fork trucks; distributor 
drivers and operators; agitator and transit mix; tank wagon drivers, tandem or semi
trailer; Insley Wagons; dump trucks excavation 6 cubic yards and over; dumpsters; half
tracks; speedace; Euclids and other similar excavating equipment.......................................... .

A  frame-low boy-boom truck d r iv e rs .............................................................; ...........—. ------------- -
Mechanics and welders.................. 1.............................................- ............................... - ........... - ............... .
Mechanics’ helpers, oilers and greasers.....................................................................................................

7.39 .26 .60 .50

7.69 .25 .50 .60
7.90 .26 .60 .50
8.05 .26 .60 .50
7.166 .25 .50 .60

MODIFICATIONS
Basic

h o u rly ------------------
rates H  & W

Fringe benefits payments 

Pensions Vacation App. tr. Others

WD No. AM-1856—86 F.R. 16885, Lawrence County, Pa., Modification No. 1
Plumbers and steamfitters: (New Castle)---------------------- -------- , ---------------- -------- ................................ 38 .15
3:
Plumbers and steamfitters: Remainder of county ....................................................................- .......................  ”.38 .15

WD No. AM-1709—86 F.R. 11,880, Camden and Gloucester County, N.J. Modification No. 1

.03

.03

Change:
Painters:

Commercial and industrial..................- ......... - ................... - ......... - - - - ............. ......................
Spackling machine............................................................................................. ............... .............
Steel, bosun chair.................... .................................................. .................................- ......... - —
Commercial spray and d ippin g ........... r ....................................... ..........................................
Brushing hazardous material on commercial work............................................... ..............
Brushing hazardous material on steel............... ....... ......................................... - ...................
Sandblasting................ ...................................... ....... r............... .......... ..................... ....... ............
Using roller on ta n k s .;.................................. - ............. ......... ................. - ................. - ...............
Spraying hazardous material........................................- ..................... - - - ..................................
Spraying hazardous material on steel on tanks......................... .................. - ......... ---------
Sprinkler fitters................ ......... !§1.................. - .............................. - ..................... ........ ...........

WD No. AM-8688—86 F.R. 1681,9, Shawnee County, Kans., Modification No. 1

6.85 .50 .50 .3 5 + f ..
6 85 .50 .50 . 36+ f -
7.25 .60 .60 .3 5 + f .
7.25 .60 .60 .3 5 + f _
7.65 .60 .60 .3 5 + f .
7.90 .60 .50 .3 5 + f .
7.90 .60 .50 .3 5 + f .
7.90 .50 .60 .3 5 + f .
8.45 .50 .50 .3 5 + f .
8.85 .50 .50 .3 5 + f .
9.165 .25 .40 . . .

Change (Building Construction): 
Ironworkers:

Ornamental and structural. 
R einforcing ........................ .

8.50 . 25 . 25 . 25 . 05
8.50 .25 .25 .25 .05

2-VA-3-A

Classification
Basic

hourly
rates

Fringe benefits payments

H  & W Pensions Vacation App. T r. Others

WD No. AM-1869—86 F.R. 16887, Bedford, Botetourt, Carroll, Craig, Floyd, Franklin, Giles, Henry, Montgomery, Patrick, Pulaski, and Roanoke Counties, Va. Modification No. 1 
Om it: Schedule of wage rates for highway construction.
Add: Schedule of wage rates for highway construction below. . .  .
Counties of Bedford, Botetourt, Carroll, Craig, Floyd. Franklin, Giles, Henry, Montgomery, Patrick,

Pulaski, and Roanoke
Asphalt raker.................... ........... ........................................- - - ...........................................................- - - ......... .................
Carpenter structure................ ..........................................- .....................................- ...........................................................
Carpenter structure h elp er................................................................................. .............................................. ......... ?»r
Concrete finisher........................................ - ................. ................................................ - - ............... - ..................... 1.............
Concrete finisher helper........................................ .................................................. .................................................. .........
E le c tr ic ia n ................................... ..........................- ......... - .................................... - ................... ......................... ...........
F ire m a n ................................. ..........t................................................................. - ......................... - .......................................
Form  setter road.................................................- ...................................................................................... - .........................
Guardrail erector...... ......... ......................... ................. ......... - ............... - ...........................................................................
Ironworkers:

Reinforcing............................................- ................................................................... - .....................- ................. - .........
Reinforcing helper........... - - - - ............... .................................................... ...............................- ...............- ...............
Structural.......... .......................................................... .................................... - ................................................................
Structural h e l p e r . . ........................................■,...................................... - ......... ....... ...................... - .........

Laborer, u n s k ille d .............................................................................. .......................................- ...................................... -
Landscape worker....................................- ............................... - .................................................. - .......................................
Mason structure........................................................................................... .............- - - - - ........... - .......................................
Mechanic.......................1............................................................................................................................................................
Mechanic helper.... .................................---------- ------- -------r....... .............................................. - ................. - ........... .......
Pain ter....................................................................................- ......... ......................... .............................................. ................
Painter bridge— .................. ................. .........................- ....................... ....... ...................................... - -------- -------------
Pile driver leadsman......... ................... - ....................................................................- ...................................- ...................-
P ip e layer......................................- ...................- ............................ ........... —................... - ..................... ................... .........
Powderman blaster........... .......................................................................... - ...............—- ...............................- .................
Powderman h e lp e r .. . . .--------- -------------------------------- ------- ---------- - .........................- ............... - ............... ...........
Sign erector......................... ............... ................................................................................ .......................................... .........
Truck drivers:

Heavy duty 7 cy. and under................................ ............. ............. - ..........................................................................
Heavy duty over 7 cy .................................. - ........................................ ...................—............. ........... .......................

* Multi-rear a x le . . ............................. ...............—....................... ........... ........................................... ............................
Single-rear a x le .................. ; . . . ........................................... - ...................................................... ....................... .........

Welders—R ate for craft.
Power equipment operators:

Air compressor.................................- ................. ........ - - .............................- ................................................................
Asphalt distributor......................... ......... ............ ........................ ........................................ ................. ....................
Asphalt p av er ................... ....... .-r.___________________ ____ ______ ____ __________ * --------------------------
Backhoc........................................ ........... ......... ................... ..........................— ---------- ------------------------- --------
Bulldozer.............................................. .......................- ............. 1................... - .............................- ---------- ----------- --
Bulldozer utility_____ ______ , _________ ___________ - ............. - ------- ---------------------------------------- -------
Concrete finishing machine---- ---------------------- -------- ------------------- ----------------------------- ---------- ---------
Concrete finishing machine, utility----------- -------------- --------------------------------------------------------------------
Concrete paving m achine........................... ............. ................. .............. - -------- -----------------------------------

$2.26 
3.12
2.25
2.76 
2.06 
3.28 
2.00 
2.02 
2.03

2.15
1.97
2.77 
2.22 
1.60
1.97
2.78 
3.00 
2.17 
2.46 
2.66 
2.40 
2.07 
2.87 
2.60 
1.85

2.25
2.25 
2.20 
1.80

2.18
2.25
2.25 
2.71 
3.00 
2.45 
2.36
2.26 
2.76
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NOTICES 18275
2-VA-3-A

Basic Fringe benefits payments
Classification h o u r l y ---------------------------------------------------------------------------------------

rates H  & W Pensions Vacation App. T r. Others

Power equipm ent o p era to rs— C ontinued 
Cranes, derricks and draglines:

1 yard and under_____i ................. .................................. ........................................ ...........................
Over 1 yard................................................. ....................... ............. ................... ....... .............................

Crusher feeder.........., ........... ................ ........... ......... ___________ ________ ___________ _______ _
Drill operator....................... .......................... ......... ............................................ ........................................
Loaders:

2 yards and under,________________ _____ ______ ____________________ '.............................
Over 2 yards.................. ................................................... ......... «1.................................... ....................

Mixer box................................... . . :___ _____ _____ . . . , ................. ...................... .-._____ _________
Motor graders:

Fine g rad e ..................................... ........... .................................. ....................................................... ..
Bough grade.................... ......... ........................................ ............. ..................................................

Oiler greaser___ _______ ________________ i _______ _____ ________ __________ _____ _____ _
Pile d r iv e r.................. ............ .............................................. ........... ................. .......................¿*.............
Power tool operator............. ................... .....................„ ...........................................................................
Roller operator.............................. ; . ................... ................................. ......................................................
Roller, fin ish ........................ ......... ............................................ ....... .........................................................
Scraper-pan........................................................... ............. ........... _ ........... ................... ....................... ........
Shovels:

1 yard and under................ .............................................................. ....... ........... .................... .......
Over 1 yard.................. .................................................. ................................ ............. ............. ............

Stabilizer operator....... ........... ................................................ ..................... ....... ....................................... .
Stone spreader.......................................................................................... ................... ....................................
Subgrade machine......... ............................................................................................................ ....................
Tractor crawler................... ......... .......................................... ............. ................. .........................................
Tractor u t il ity ............. .............. ..........................................................III.IIIIIIIIIIIIIIIIIIIIIIIII!
Transit mix truck............................................................................................................................................
Trenching machine..................._............................................................ ....................... ............................."

2.82
3.20 
2.17
2.32

2.58
3.12 
1.95

3.14
2.87
2.12
2.58
2.25
2.32
2.25 
2.75

2.98
3.00
2.25 
2.27 
2.66
2.87 
2.37
2.20 
2.34

10-M issouri-LAB-2, 3 a

Classification
Basic Fringe benefits payments

h o u r l y ------------------------------------------------------------ _________
rates H  & W Pensions Vacation App. T r. Other

WD No. AMS616—86 F.R. 16868, Clay, Jackson, Platte and Ray Counties, Mo. Modification No. 1 
CH AN GE:

Heavy and highway construction:
Laborers:

Carpenter tenders, salamander tenders, dump man and ticket takers on stock piles, loading
trucks under bens hoppers and conveyors, track men and all other general laborers...........

Air tool operator, cement handler—bulk or sack, chain or concrete saw, deck hands, dump 
man on earth fill, grade checkers on cuts and fills, Georgia buggie man, material batch 
hopper man, scale man, spreader or screed man on asphalt machine, material mixer man 
(except on man holes), coffer dams, abutments and pier hole men working below ground, 
riprap pavers—rock, block, or brick, signal man, scaffolds over 10 feet not self-supported 
from ground up, skipman on concrete paving, vibrator man, wire mesh setters on concrete 

, paving, all work in connection with sewer, water, gas, gasoline, and oil; drainage pipe, con
duit pipe, tile and duct lines and all other pipe lines, power tool operator, all work in con
nection with hydraulic or general dredging operations, form setter helpers, puddlers
(paving only)....... ......................................................................................................... .................

Crusher feeder, men handling creosote ties or creosote materials, men working with and 
handling epoxy material or materials (where special protection is required), head pipe 
layer on sewer work, topper of standing trees, batter board man on pipe and ditch work, 
feeder man on wood pulverizers, board and willow mat weavers and cable tiers on river
work, all laborers working on underground tunnels where compressed air is not used___

Laser beam man, asphalt raker, barco tamper, jaekson or any other similar Tampen, wagon 
driller, churn drills, air track drills and all similar drills, cutting torch man, form setters, 
liners and stringline men on concrete paving, curb, gutters and etc., hot m astic kettleman, 
hot tar applicator, hand blade operators, manhole builder helpers and mortar men on 
brick or block manholes, sand blasting and gunnite nozzle men, rubbing concrete, air tool
operator in tunnels........... ............................................................................

Manhole builder—Brick or block, dynamite and powder men, welder 
Truck Drivers:

One team; station wagons; pickup truck; material trucks, single axle; tank wagon drivers,
single axle........... ............................. ....................................................... ...................................... ...............

Material trucks, tandem; two teams; semitrailers; winch trucks—fork trucks; distributor 
drivers and operators; agitator and transit m ix; tank wagon drivers, tandem or semi
trailer; Insley wagons; dump trucks, excavation, 6 cubic yards and over; dumpsters;
half-tracks; speedace; Euclids and other similar excavating equipm ent. ................................

A ” frame-low boy-boom truck driver........................................................... ..
Mechanics and w eld ers...........................................................................1........ IIIIIIIIIIIIIIIIII
Mechanics’ helpers, oilers and greasers___________ ________ _____________________ 1 . . I I . I l l

$6.73 $0.40 $0.40. $0.50

6.825 .40 .40 .50

6.925 .40 ,40 .50

7.50 .40 .40 .50
7.15 .40 .40 .60

7.39 .25 .50 .50

7.59 .25 .50 .50
7.90 .25 .50 .6 0
8.05 .25 .50 .5 0
7.165 .25 .50 .6 0

#U0 .............

.10

.10

.10

.10

[FR Doc.71-13077 Filed 9-9-71;8:45 am]
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CUMULATIVE LIST OF PARTS AFFECTED— SEPTEMBER
The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September.
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18280 NOTICES

Title 28— JUDICIAL 
ADMINISTRATION

Chapter II— Subversive Activities 
Control Board

PART 201— RULES OF PROCEDURE
Proceedings Under Executive Order 

No. 11605
By virtue of the authority delegated 

to it by the President in section 2 of 
Executive Order No. 11605 of July 2,1971, 
and pursuant to subsection ( j )  of said 
section 2, the Subversive Activities Con
trol Board hereby issues these regulations 
governing determinations to be made by 
the Board in accordance with section 12 
of Executive Order No. 10450 of April 27, 
1953, as amended by Executive Order 
No. 11605. ^  .

Accordingly, 28 CFR Part 201 is 
amended as follows:

1. The present content of Part 201 is 
redesignated as “Subpart A—Proceedings 
under the Subversive Activities Control 
Act of 1950.”

2. A new Subpart B is added to read:

Subpart B— Proceedings Under Executive Order 
11605

Sec.
201.51 Hearings and determinations under

Executive Order 11605.
201.52 Hearings to be conducted expedi

tiously.
201.53 Petitions under section 2 (c ).
201.54 Petitions under section 2 (i ) .
201.55 Petitions of the Attorney General or

an organization under section 2 ( i ) .
201.56 Service of papers.
201.57 Parties to proceedings.
201.58 Answers.
201.59 Hearings to be public.
201.60 Notice of hearing.
201.61 Obstruction of hearing.
201.62 Rights of parties.
201.63 Parties failing to appear.
201.64 Recommended decision.f
201.65 Decision of Board.
201.66 Form of papers.
201.67 Computation of time.
201.68 Offices.

A u t h o r i t y  : The provisions of this Subpart 
B  issued under sec. 2, E.O. 11605, 36 P.R. 
12831.

Subpart B— Proceedings Under 
Executive Order 11605

§ 201.51 Hearings and determinations 
under Executive Order 11605.

Hearings and determinations as herein 
provided are entirely separate and 
apart from and are in no manner or way 
connected with hearings and determina
tions made by the Board under the In
ternal Security Act of 1950, as amended.

§ 201.52 Hearings to be conducted ex
peditiously.

It is the policy of the Board that to 
the extent practical and consistent with 
procedural due process, the hearings 
herein provided for, shall be conducted 
expeditiously and that all efforts be made 
to avoid delay.

§201.53 Petitions under section 2 (c ).
Petitions of the Attorney General in

stituting proceedings by the Board under 
subsection (c) of section 2 of Executive 
Order No. 11605 shall be signed by the 
Attorney General or his delegate. Each 
such petition shall contain a concise 
statement sufficient to give the organiza
tion notice as to the facts from which the 
Attorney General has reason to believe 
that the organization meets the stand
ards for designation.
§ 201.54 Petitions under section 2 (i ) .

Petitions of the Attorney General in
stituting proceedings by the Board under 
the first sentence of subsection (i) of 
section 2 of Executive Order 11605 shall 
be signed by the Attorney General or 
his delegate. Each such petition shall set 
forth the last known address of the or
ganization, the date when it reasonably 
can be said that the organization ceased 
to exist, and any relevant circumstances 
pertaining thereto.
§ 201.55 Petitions of the Attorney Gen

eral or an organization under section
2 (i ) .

Petitions instituting proceedings under 
the second sentence of subsection (i) of 
section 2 of Executive Order 11605 shall 
be signed by the Attorney General or his 
delegate, or in the case of a petitioning 
organization, by someone authorized to 
act for, and on behalf of the organiza
tion. Each such petition shall contain a 
concise statement of the facts upon 
which the petitioner relies in asserting 
that the organization does not currently 
meet the standard^ for designation.
§ 201.56 Service o f papers.

A copy of any petition filed by the At
torney General under §§ 201.53, 201.54, 
and 201.55 shall be served on the organi
zation involved by mailing the same by 
registered mail directed to the last known 
address of the organization. I f  the copy 
of the petition is not delivered and is 
returned by the U.S. Postal Service, the 
Attorney General shall notify the Board 
in writing. Upon the receipt of such 
notice the Board shall cause a copy of 
the petition, together with a copy of the 
Board’s notice fixing the time and place 
for hearing, to be published in the 
F ederal R egister . A copy of any petition 
filed under § 201.55 by or on behalf of 
an organization shall be sent by the 
Board to the Attorney General, together 
with a copy of the Board’s notice fixing 
the time and place of hearing.
§ 201.57 Parlies to proceedings.

The Attorney General and any organi
zation involved in any proceeding gov
erned by these rules shall constitute the 
parties to the proceeding. Where desir
able to develop a full and complete rec
ord Board counsel may, with the ap
proval of the hearing member or mem
bers, participate as may be appropriate.

§ 201.58 Answers.
Any organization named in a petition 

filed by the Attorney General under

§§ 201.53, 201.54, and 201.55 may, within 
20 days from the date of the Attorney 
General’s petition, file with the Board 
and serve upon the Attorney General a 
reply to the petition setting forth the 
organization’s statement of facts which 
the organization believes explains or con
troverts the facts alleged by the Attorney 
General. Similarly, in proceedings 
brought by an organization under 
§ 201.55, the Attorney General may file 
and serve a written reply to the petition.
§ 201.59 Hearings to be public.

Determinations to be made by the 
Board will be based on oral testimony 
taken under oath or affirmation and 
documentary evidence adduced at open, 
public hearings. The hearing member or 
members may make suitable arrange
ments for depositions.
§ 201.60 Notice o f hearing.

No sooner than 30 days and no later 
than 45 days after the filing of a petition 
under either of §§ 201.53, 201.54, and 
201.55, the Chairman of the Board, or, 
in his absence, the Vice Chairman, will 
set a time and place for hearing and so 
notify the parties, and will designate not 
more than three members of the Board 
to conduct the hearing. Unless not feasi
ble or practicable in the circumstances 
of a particular proceeding, the hearing 
will be held at, or as near to as is prac
ticable, the geographical location of the 
last known address of the organization.
§ 201.61 Obstruction of hearing.

Misconduct at any hearing which ob
structs the hearing shall be grounds for 
summary exclusion from the hearing 
room.
§ 201.62 Rights o f parties.

Each party to a proceeding shall have 
the right to present its case with the 
assistance of counsel, to offer oral or 
documentary evidence, to submit rebut
tal evidence, and to conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts. A 
stenographic transcript shall be taken of 
all testimony given and oral statements 
made during a hearing. Copies of the 
stenographic transcript may be pur
chased upon the payment of the fees 
fixed by the Board.
§ 201.63 Parties failing to appear.

Where one of the parties involved in 
a proceeding declines or fails to appear 
at a hearing, the hearing member or 
members will, nevertheless, proceed to 
receive such relevant evidence as is of
fered by the other party or parties.

§ 201.64 Recommended decision.
At the conclusion of the hearing, the 

hearing member or members may allow 
the parties to submit proposed findings 
and determination and shall, upon con
sideration thereof, file with the Board 
and the parties thereto the recommended 
findings of fact and the recommended 
determination of the hearing member or 
members. Within 15 days after the filing 
of the recommended findings and recom-
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mended determination, or within such 
additional times as the Board for good 
cause shown may fix, each party may 
file with the Board and serve on the 
other party or parties a memorandum of 
exceptions to any of the recommenda
tions and the reasons for such excep
tions. I f  requested by any party or upon 
its own motion the Board may, in its 
discretion, hear oral argument on the 
exceptions in such manner and under 
such circumstances as the Board may 
deem appropriate.
§ 201.65 Decision of Board.

The Board will in each proceeding issue 
its written findings and determination 
and serve a copy thereof upon each party 
to the proceeding. In  proceedings under 
subsection (c) of section 2 of Execu
tive Order No. 11065 in which it is deter
mined that an organization is of a type 
defined in said subsection, the Board’s 
findings will include wherever obtain
able from the record: The date when 
the organization became the type it is

determined to be; a description of the 
origin, history, aims, and purposes of 
the organization; leadership of the orga
nization; the geographical areas or areas 
in which the organization has operated; 
and, any other facts of a specialized na
ture respecting the organization. In pro
ceedings under §§ 201.54 and 201.55 the 
findings of the Board will include the 
date when an organization ceased to be 
of the type involved if such a change 
occurred.
§ 201.66 Form of papers.

All petitions, replies to petitions, and 
other papers filed in proceedings gov
erned by these regulations may be 
printed or typewritten or reproduced by 
any process, provided the copies are clear 
and legible. Documents other than cor
respondence and exhibits should be on 
strong, durable paper not more than 8V2 
inches wide and 12 inches long, with a 
left-hand margin iy2 inches wide. An 
original and three copies of all papers 
will be required.

§ 201.67 Computation o f time.
In computing time under these regu

lations, the day on which the designated 
period of time begins to run is not to be 
included. The last day of the period so 
computed is to be included unless it is 
a Saturday, Sunday, or national legal 
holiday, in which event-the period runs 
until the end of the next day which is 
not a Saturday, Sunday, or legal holi
day.
§ 201.68 Offices.

All petitions and other papers filed in 
proceedings under this part may be de
livered by hand or mailed to the Office 
of the Executive Secretary of the Board 
at Room 500, 2120 L Street NW., Wash
ington, DC 20037. The Board’s telephone 
number is Area Code 202, 254-3958.

Effective date. These regulations are 
to be effective upon publication in the 
F ederal R egister  (9-10-71).

Jo h n  W . M a h a n , 
Chairman, Subversive 
Activities Control Board.

[FR Doc.71-13387 Filed 9-9-71;8:54 am]
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