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Presidential Documents
!

T itle  3— T h e  P res id en t

PROCLAMATION 4084

125th Anniversary of the 
Smithsonian Institution
By the President of the United States of America

A Proclamation

Since 1846, the Smithsonian Institution has admirably fulfilled the 
stipulations of John Smithson’s bequest— “ to found * * * an establish
ment for the increase and diffusion of knowledge among men.”  The 
Smithsonian has pioneered and promoted this country’s activities in 
fields as diverse as meteorology and art collecting, anthropology and 
aeronautics, ecology and educational experimentation. In the best Amer
ican tradition it has served as a mecca of hospitality to the scientists and 
scholars of the world.

As a tribute to the Smithsonian Institution, the Congress, by House 
Joint Resolution 782, has authorized and requested the President to issue 
a proclamation announcing the celebration of the one hundred and 
twenty-fifth anniversary of the Institution and designating September 26, 
1971, as a special day to honor its scientific and cultural achievements.

NOW , THEREFORE, I, RICHARD N IXON , President of the 
United States of America, do hereby designate Sunday, September 26, 
1971, as a special day to honor the scientific and cultural achievements 
of the Smithsonian Institution.

IN WITNESS WHEREOF, I have hereunto set my hand on this 
twenty-fourth day of September, in the year of our Lord nineteen hun
dred seventy-one, and of the Independence of the United States of 
America the one hundred ninety-sixth.

[FR Doc.71-14355 Füed 9-27—71 ; 10:01 am]
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THE PRESIDENT 19063

EXECUTIVE ORDER 11620

The Honorable Hugo L. Black

As a mark of respect to the memory of the Honorable Hugo L. Black, 
former Associate Justice of the.United States, it is hereby ordered, pur
suant to the provisions of Section 4 of Proclamation 3044 of March 1, 
1954, as amended, that until interment the flag of the United States shall 
be flown at half-staff on all buildings, grounds and naval vessels of the 
Federal Government in the District of Columbia and throughout the 
United States and its Territories and possessions. I also direct that the 
flag shall be flown at half-staff for the same length of time at all United 
States embassies, legations, consular offices, and other facilities abroad, 
including all military facilities and naval vessels and stations.

T h e  W h ite  H o u se ,
September 25, 1971.

[FR Doc.71-14338 Filed 9-27—71 j l l : 13 am]

FEDERAL REGISTER, VOL, 36, NO. 188— TUESDAY, SEPTEMBER 28, 1971
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Rules and Regulations

Title 7— AGRICULTURE
Chapter I— Consumer and Marketing 

Service (Standards, Inspection, Mar
keting Practices), Department of 
Agriculture

PART 51— FRESH FRUITS, VEGE
TABLES AND OTHER PRODUCTS 
(INSPECTION, CERTIFICATION AND 
STANDARDS)

Subpart— Regulations 1
Basis for Charges

The Agricultural Marketing Act of 
1946 authorizes official inspection and 
certification of fresh fruits and vege
tables and other products.2 Such inspec
tion and certification is voluntary and 
is made available only upon request of 
financially interested parties and upon 
payment of a fee to cover the cost of 
the service.

regular commercial lot or hourly fees 
specified in this subpart. Holidays are 
those specified in title 5, U.S.C., section 
6103(a).
(Secs. 203, 205, 60 Stat. 1087, as amended, 
1090 as amended; 7 U.S.O. 1622, 1624)

Dated: September 22, 1971, to become 
effective at 12:01 a.m., October 1,1971.

G . R . G range,
Deputy Administrator, Market

ing Services, Consumer and 
Marketing Service.

[PR Doc.71-14241 Piled 9-27-71;8 :47 am]

Chapter II— Food and Nutrition 
Service, Department of Agriculture

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

Appendix— Apportionment of Food 
Assistance Funds Pursuant to Na
tional School Lunch Act Fiscal Year

T o ta l W ithheld
State apportion- State for pri

m ent agency vate  
schools

U ta h ............... .̂........  746,509 746,509 ............. . . .
V e r m o n t ..________  546,051 546,051 __________
Virginia.......................  7,369,482 7,335,361 34,121
Virgin Isla n d s.____ 77,556 77,556 ..................
Washington-.............  2,047,301 1,989,240 58,061
West Virginia............  3,872,759 3,815,132 57,627
Wisconsin............... ; .  3,558,139 2,766,026 792,113
W y o m in g ..________ 330,556 330,556  '. .
Samoa, American.. 65,347 65,347 ..................

Total............ -  237,047,000 229,016,968 8,030,032

(Secs. 2-12, 60 Stat. 230, as amended; 42 
U.S.C. 1751-1760)

Dated: September 21, 1971.
E dward J. H e r m a n ,

Administrator.
[FR Doc.71-14201 Piled 9 -27-71 ;8 :45  am]

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

Statement of Considerations L eading 
to Amendment of R egulations

1972
Pursuant to section 11 of the National

Appendix— Apportionment of Food 
Assistance Funds Pursuant to Na-

It is the policy of the Consumer and 
Marketing Service to bill applicants at 
the holiday rate for inspections per
formed at their request only on the nine 
public holidays specified in title 5, U.S.C., 
section 6103(a). However, the current 
regulations do not adequately reflect this 
policy. This amendment, by specific ref
erence to holidays listed in title 5, U.S.C., 
section 6103(a), brings the regulations in 
line with established C&MS policy. Cer
tain other changes in wording of para
graph (e) of § 51.38 are made in the in
terest of clarity.

Pursuant to the authority contained 
in the Agricultural Marketing Act of 
1946 ( 60 Stat. 1087 et seq., as amended; 
J U-S.C. 1621 et seq.), paragraph (e) of 
§ 51.38 Basis for charges of the subpart— 
regulations governing inspection, certifi
cation and standards for fresh fruits, 
vegetables, and other products, is hereby 
amended to read as follows:
§ 51.38 Basis for charges.

*  *  *  *

(e) Whenever inspections are pe 
tormed at the request of the applica 
uunng periods which are outside the i  
spector’s regular scheduled workweek,
chrPu *or overtime or holiday wo: 
°ail be made at the rate of $4 per ho

or portion thereof in addition to tl

timîl011* Aof the requirements in the regula- 
-  , tllis subpart shall excuse failure to 
mur? I any Federal, State, county, or 

, f P *  laws applicable to products cov- 
2 a»? the regulations in this subpart, 

lnurt such other products are the fol- 
? aw nu*s> Christmas trees, and ever

sela ’ flowe,rs and flower bulbs; and onion

School Lunch Act, as amended, food as
sistance funds available for the fiscal 
year ending June 30, 1972, are appor
tioned among the States as follows:

Total Withheld
Stite apportion- State forpri-

. • ment agency vate
schools

A labam a...............   $8,725,526 $8,653,715 • $71,811
Alaska........... ............  228,188 228,188 ...................
Arizona......................  1,882,276 1,882,276 __________
A rk a n sa s ..................  5,279,643 5,204,144 75,499
California. . . . . . . . .  11,562,472 11,562,472 ...................
Colorado.........................  1,906,971 1,756,130 150,841
C onnecticut________ 1,257, 540 1,257,540 __________
D e la w a r e ..________ 407,377 407,377 ................ ..
D istrict of

C olum bia________ 871,870 871,870 ..................
Florida.................... . 7,707,327 7,707,327 ..................
G eorgia.:___________  9,689,669 9,689,669 __________
G uam ................ .........  ' 167,449 167,449 ..................
H a w a ii .....................   648,418 499,224 149,194
I d a h o ........................  819,997 768,370 51,627
Illinois................... 7,817,695 7,817,695 .................
In d ia n a ...................... 4,438, 562 4,438,562 __________
Iow a .....................    3,690,259 3,194,620 495,639
K a n sa s ....................... 2,416,830 2,416,830 ..........
K entucky................... 7,057,780 7,057,780 ..........
L o u is ia n a . . . . . . . . . .  7,961,795 7,961,795-............... . .
Maine........................... 1,358,529 1,145,417 213,112
M aryland-.................. 3,095, 784 3,095,784  ...........
M assach u setts .___  3,201,394 3,201,394 __________
M ic h ig a n .. .. ............. 6,537,828 6,183,674 354,154
M innesota.. . . ____ _ 4,028,219 4,028,219    —
M ississippi.................  7,771, 294 . 7,771, 294 ..................
M isso u r i.__________  5,834,845 5,834,845 _____
M on ta n a .. . . . . . . . .  817,421 689,380 128,041
N ebraska...................  2,021,800 1,661,414 360,386
N e v a d a . . . , . ............. 192,732 191,551 1,181
N ew  H am pshire. .  487,394 487,394 ..........
N ew  Jersey...............  3,577,568 3,101,215 476,353
N ew  M exico.:______  1,780,668 1,780,668  _____
N ew  Y o r k ......... .. 12,537,193 12r537,193 ...................
N orth  Carolina____  12,451,196 12,451,196 .................
N orth  D akota..........  1,224,522 959,866 264,656
O h io . .................   8,056,759 7,293,623 763,136
O klahom a. ..............  3,925,046 3,925,046 ..............
Oregon.................   1,364,989 1,364,989 ...................
Pennsylvania. . .  —  10,766,251 7,882,511 2,883,740
Puerto R ico ............... 6,801,059 6,801,059 .................
R h ode I s la n d .. .  . .  778,815 778,815 ..........
South C a ro lin a ____ 7,266,562 7,259,877 6,685
South D akota...........  1,368,091 1,358,091 ..........
Tennessee................... 8,600,809 8,540,431 60,378
Texas......... ................  18,058,888 17,477,211 581,677

tional School Lunch Act, Fiscal Year 
1972

Pursuant to section 4 of the National 
School Lunch Act, as amended, food as
sistance funds available for the fiscal 
year ending June 30, 1972, are appor
tioned among the States as follows:

Total -Withheld
State apportion- State for pri

ment agency vate 
schools

A labam a.....................  $7,140,496 $6,999,114 $141,382
A laska........... .............. 283,163 ,  283,163 ...................
A rizona......................  2,047,169 2,047,169 ....................
A rk a n sa s ................... 4,035,383 3,957,500 77,883
California...................  8,421,479 8,421,479 ....... ...........
C o lora d o .. ..............  2,462,912 2,343,214 119,698
C onnecticut............ . 1,964,619 1,954,619 ............ ..
D elaware...................  617,067 617,067 ..................
D istrict of

C olum bia...............  450,194 450,194 .......... .
Florida...................  8,869,017 8,869,017 ..................
G eorgia ....................  9,792,918 9,792,918 .................
G uam .................... . 223,983 223,983 _ ................
H a w a ii ....................... 1,335,482 1,269,776 65,706
Id a h o ..........................  1,007,496 981,602 25,994
Illinois................. . T, 472,803 7,472,803 __________
Indiana____________  6, 002,445 6, 002,445 ........ ......... ..
Iow a........... ........... . . .  4,321,966 3,907,067 414,909
Kansas — ............. 2,556,249 2,556,249 ..................
K en tu cky .............. 6,189,368 6,189,368 ................ ..
Louisiana__________  8,776,940 8,776,940 ..................
M aine....... ...................  1,294,124 1,188,652 105,472
M a ry la n d ............. . 3,165,418 3 ,165,418— - -
M assach u setts .____ 5,324, 533 5,324, 533 ..................
Michigan..................... 5,605,761 5,231, 296 374, 465
Minnesota____ _____  5,339,002 5,339,002 ................ ..
Mississippi.................  5,854,631 5,854,631 ..................
Missouri____________  5,578, 241 5, 578,241 __________
M ontana................  717,380 684,165 33,215
N ebraska.............—  1,904,192 1,678,164 226,028
N evada......................  201,459 201,176 283
N ew  Ham pshire___  749,535 ' 749,535 ____ _____
N ew  Jersey..............   3,198,968 2,918,738 280,230
N ew  M exico............... 1,825,189 1,825,189 ....................
N ew  Y o r k . . . ............  14,249,983 14,249, 983 .......... .........
N orth Carolina____  9,977,231 9,977,231 ....................
N orth D akota........... 1,137,624 1,034,317 103,297
O hio....... ....................  8,824,576 8,100,078 724,498
O klahom a..................  3,264,449 3,264,449 ....................
Oregon.......................  2,123,360 2,123,360 — ; ............
Pennsylvania...........  9,r83,861 8,318,739 865,122
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T o t a l  W ith h e ld
S ta te  a p p o rt io n - S ta te  f o r  p r i 

m e n t a g e n cy  v a te  
s ch o o ls

Puerto R ico ............... 5,968,220
R hode Island______  434,217
South Carolina . . . .  6,274,919
South D a k o t a .___  909,748
Tennessee. ..............  6,808,257
Texas....................  11,282,649
U t a h . .  ................... 2,050,161
Verm ont 1 ________ 436,985
Virginia____________  6,719,015
Virgin I s la n d s .___  233, 524
W shington________ . 2,832,099
West Virginia.......... .. 2,664,416
W iscon sin .. . . . _____ 4,397,302
W yom in g........... ......... 398,237
Samoa, A m er ica n .. 127,585

5,968,220 
434,217 

6,230,367 
909,748 

6,719,068 
10,964,477 
2,050,161 

436,985 
6,655,184 

233,624 
2,791,033 
2,618,321 
3,716,599 

398,237 
127,585

44,552

89,189 
318,172

63,831

41,066 
46,095 

680, 703

T o ta l.. ..........  225,018,000 220,176,210 4,841,790

(S e c s .  2 -1 2 ,  6 0  S ta t .  23 0 , as  a m e n d e d ;  42 
U .S .C . 1 7 5 1 -1 7 6 0 )

Dated: September 21,1971.
E d w a r d  J. H e r m a n ,

Administrator.
[P R  D o c .7 1 -1 4 2 0 2  F i le d  9 - 2 7 - 7 1 :8 :4 5  a m ]

PART 220— SCHOOL BREAKFAST AND 
NONFOOD A SSISTA N C E PRO
GRAMS AND STATE ADMINISTRA
TIVE EXPENSES

Appendix— Apportionment of Non
food Assistance Funds Pursuant to 
Child Nutrition Act of 1966, Fiscal 
Year 1972
Pursuant to section 5 of the Child 

Nutrition Act of 1966, Public Law 89-642, 
80 Stat. 887, nonfood assistance funds 
available for the fiscal year ending 
June 30; 1972, are apportioned among the 
States as follows:

Total Withheld
State apportion- State for pri

m ent agency vate 
schools

A la b a m a ..  ________ $266,
A la sk a .. .............   28,
A r iz o n a .. ................... 127,
A rk a n sa s............ . 148,
C a lifo rn ia .________ * 1,115,
C olora d o .. . . . . . . . .  153,
Connecticut________ 346,
Delaware___________ 39,
D istrict of

C olum bia . ______ 84,
F lo r id a .................   448,
Georgia_____________  372,
G uam .......... .'......... .. 8,
H a w a ii____________  61,
Id ah o______________  56,
Illinois____________   708,
In d ia n a ..................   375,
Iow a _______________  224,
K a n sa s____________  178,
K entucky. ________ 238,
Louisiana__________ • 324,
M aine.. . . . . . .  127,
M aryland__________  183,
M assachusetts.___  823,'
M ichigan___________  963,
Minnesota__________  286,
M is s is s ip p i. .______ 247,
Missouri...... ............   261,
M on tan a .. ________ 94,
N ebraska..................   138,
N evada____________  57,
N ew  H am psh ire ..  76,
N ew  Jersey________  948,
N ew  Mexico________  79,
N ew  Y o r k _________  1,224,
N orth Carolina____  3 70,
N orth D a k o ta ..____ 51,
O h io . . .......................  787,
Oklahom a__________ 150,
Oregon.......................  121,

764 $250,890 $15,874
700 28,700 .
275 127,275 .
472 143,122 5,350
355 1,115,355 .
397 134,515 18,882
797 346, 797 .
446 39,446 .

282 84,282 .
558 448,558 .
386 372,386 .
018 8,018 .
938 45,453 16,485
905 52,131 4,774
954 708,954 .
931 375,931 .
801 193,189 31,612
017 178,017 .
725 238,725 .
884 324,884 . ,
942 107, 567 20,375
089 183,089 .
509 823, 509 .
516 813,341 150,175
540 286,540 .
508 247,508 .
293 261, 293 .
744 83,850 10,894
782 118,899 19,883
069 51,477 5,592
636 76,636 .
192 692,410 255, 782
188 79,188 .
269 1,224 269 .
968 370,968 .
533 47,603 3,930
936 629 862 158,074
016 150,016 .
263 121, 263 .

S ta te
T o ta l

a p p o rt io n 
m en t

W ith h e ld  
State" f o r  p r i- 

a g e n cy  v a te  
s ch o o ls

Pennsylvania......... 1,241,706 783,509 458,197
Puert R ico___ . . . 263,851 263,851
R h ode Island____ 90,087 90,087
South Carolina___ 242,222 223,029 19,193
South D akota____ 73,282 73,282
Tennessee_________ 260,168 245,964 14,204
Texas......... ............... 502,266 461,560 40,706
U t a h .. .____ ______ 89,512 89, 512
V erm ont__________ 30,749 30,749
Virginia___________ 267,567 238, >34 28,933
Virgin Islands......... 11,138 11,138
W ashington_______ 165, 442 112 817 52,625
West Virginia.......... 137, 782 125, 541 12,241
W isconsin_________ 395,469 305,085 90,384
W yom in g ................ 30,594 30,594
Samoa, Am erican. 4,567 4,567

T ota l_______ .. 16,110,000 14,675,835 1,434,165

(S e c s .  2 , 5 , 6 , a n d  8 t h r o u g h  16, 8 0  S ta t .  
8 8 5 -8 9 0 ; U .S .C . 1771, 1774 , 1775, 1 7 7 7 -1 7 8 5 )

Dated: September 21,1971.
E d w a r d  J. H e r m a n ,

Administrator.
[F R  D o c .7 1 -1 4 2 0 3  F i le d  9 - 2 7 - 7 1 ;8 :4 5  a m ]

PART 220— SCHOOL BREAKFAST AND 
NONFOOD A SS IST AN CE PRO
GRAMS AND STATE ADMINISTRA
TIVE EXPENSES

Appendix— Apportionment of School 
Breakfast Program Funds Pursuant 
to Child Nutrition Act of 1966, Fiscal 
Year 1972
Pursuant to section 4 of the Child 

Nutrition Act of 1966, Public Law 89-642, 
80 Stat. 886, food assistance funds avail
able for the fiscal year ending June 30, 
1972, are apportioned among the States 
as follows:

T otal Withheld
State apportion- State for pri 

m ent agency vate 
school«

Alabam a........... .........  $553,126 $543,162 $9,964
A la s k a ...................   69,951 69,951 ..................
Arizona..................  194,246 194,246 ...................
A rk a n sa s__________  334,337 328,849 5,483
California............. . 643,386 643,386 ..................
C o lora d o .. « ............  223,539 215,105 8,434
Connecticut.........187,725 187,725 ..................
D e la w a r e . . . ._____  93,479 93,479 ...................
D istrict of

C olum bia........... . 81,722 81,722 _____. . . . .
Florida_____________  674,919 674,919 ...................
Georgia____________  740,020 740,020 _____
G uam ______________  30,782 30,782 ..................
H a w a ii____________  144,099 139,467 4,632
Idaho______________  120,988 119 155 1,833
Illinois................  576,541 576,541 . . . . ______
In d ia n a ..__________  472,938 472,938 _______. . .
Iow a_______________  354,530 325,294 29,236
K a n sa s____________  230,115 230,115 ...................
K entucky__________  486,110 486,110 ......... .........
Louisiana__________  668,432 668,432 __________
Maine_________ . .* . . .  141,185 133,753 7,432
M ai-yland__________  273,039 273,039 ..................
M assachusetts .___  425,172 425,172 ........ ...........
Michigan___________  444,987 418,601 26,386
Minnesota..................  426,192 426,192 ...................
Mississippi........... . 462,523 462,523 ...................
Missouri____________ 443,049 443,049 . . . . ...........
M ontana............ . 100,547 98,207 2,340
N ebraska___________ 184,172 168,244 15,928
N evada........... ...........  64,196 64,174 22
N ew  H am psh ire .... 102,813 102,813 ..................
N ew  Jersey.............. 275,403 255,657 19,746
N ew  M exico________ 178,606 178,606 ...................
N ew  Y o rk . ________  1,054,066 1,054,066 ...................
N orth Carolina____  753,005 753,005 ...................
N orth D akota..........  130,159 122,880 7,279
O hio....... .....................  671,790 620,741 51,049
Oklahom a.............. ... 280,017 280,017 . . .  ________

T o t a l
S ta te  a p p o rt io n 

m en t

Oregon.......................   199,614
P  en n sy lv a n ia ____ .  697,106
Puerto R ico________ 470,527
R h ode Island______  80,596
South C arolina.. . . .  492,137
South D a k ota ._____ 114,101
Tennessee.................. 529,717
Texas_______ _______  844,988
U tah............................  194,457
V  erm ont..... ........... 80,791
Virginia . ....................  523,428
Virgin Islands______ 31,453
Washington................ 249,553
West V  irginia......... .. 237,737
W isco n s in ..._______ 359,839
W yom in g ................... 78,061
Samoa, Am erican. .  23,989

State
agency

Withheldfor private schools
199,614 
636,148 
470,527 
80,596 

488,997 
114,101 
523,432 
822,569 
194,457 
80,791 

518,930 
31,453 

246,658 
234,487 
311,874 
78,061 
23,989

3,140

6,285
22,419

4,496

2,895
3,250

47,966

T o ta l . . ............  18,500,000 18,158,821 341,170

(S e c s .  2 , 4 , 6, a n d  8 t h r o u g h  16, 80 Stat 
8 8 5 -8 9 0 ;  42  U .S .C . 1771, 1773, 1775̂
1 7 7 7 -1 7 8 5 )

Dated: September 21,1971.
E d w a r d  J .  H e r m a n , 

Administrator. 
[F R  D o c .7 1 -1 4 2 0 4  F i le d  9 -2 7 -7 1 ;8 :4 5  am]

PART 225— SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN

Appendix— Apportionment of Food 
Assistance and Nonfood Assistance 
Funds Pursuant to National School 
Lunch Act for Fiscal Year 1972

Pursuant to section 13, of the National 
School Lunch Act, as amended, food as
sistance and Nonfood Assistance funds 
available for the fiscal year ending 
June 30, 1972, are apportioned among 
the States as follows:

Total
S ta te  apportionment

Alabama ___________  $816,003
Alaska ________   68,526
A rizon a____________  195,570
Arkansas — _________ 522,579
California__________ 863,437
Colorado___________  182,941
Connecticut_______  132,957
Delaware___________  78,953
District of Colum-

bia _______________
Florida ____________
G eorgia____________
Guam --------------------
H aw aii_____________
Idaho _____________
Illinois __________
In dian a____________
Io w a ------ -----------------
Kansas __________ —
Kentucky ---------------
Louisiana ---------------
Maine ____________ -
Maryland ---------------
Massachusetts--------
Michigan----------------
Minnesota — .--------
M ississippi-------------
Missouri -----------------
M on tan a-------- --------
Nebraska -----------------
Nevada -------------------
New Hampshire------
New Jersey-------------
New M exico.-----------
New York___________
North Carolina--------

112,253 
620,209 
885,483 

9,462 
87,934 

103,174 
627,090 
347, 392 
318,165 
213,137 
665,438 
736,524 
134,006 
269,011 
248,512 
530,133 
343,488 
795,224 
505,038 
105,811 
190,481 
62,584 
77,667 

286,850 
190,414 
887,887 

1,116,064
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State
Total

Apportionment
North Dakota------- 138,310
Ohio ------------------- 629,820
Oklahoma — ------ 357, 641
Oregon---------------- 143,790
Pennsylvania ------- 767, 827
Puerto R ico---------- 384,300
Rhode Island—’— 99,587
South Carolina— 701, 090
South Dakota------ 155,445
Tennessee----------- 784,560
Texas---------------- - __ 1, 492, 708
Utah-------------■}— 98,559
Vermont — -------- 84,082
Virginia--------------- 648,937
W ashington-------- 189, 961
West Virginia------ 380, 947
W isconsin_______ 293, 621
Wyoming------------- 71, 680
Virgin Islands------ 4, 382
Samoa, A m erican. 3, 693
Trust Territory— 13, 663

Total _____ ;— — 20,775,000
(Sec. 13,82 Stat. 117; 42 U.S.C. 1761)

Dated; September 21,1971.
Edward J. Herman,

Administrator.
[PRDoc.71-14205 Piled 9-27-71;8 :45 am]

Chapter VIII— Agricultural Stabiliza
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER I— DETERMINATION OF PRICES
PART 871— SUGAR BEETS

Fair and Reasonable Prices for 1971 
Crop

Pursuant to the provisions of section 
301(c)(2) of the Sugar Act o f 1948, as 
amended (herein referred to as “ act” ) , 
after investigation, due notice o f public 
hearings, and consideration o f evidence 
presented at hearings held during De
cember 1970, the following determina
tion is hereby issued. The regulations 
previously appearing in these sections 
under “Determination of Prices; Sugar 
beets” remain in full force and effect as 
to the crops to which they were 
applicable.
Sec.
S * .  General requirements, 
pi, 5 Purchase agreements.

Reporting requirements.
“71.27 Applicability.
871.28 Subterfuge.

AuraoEnY: Secs. 871.24 to 871.28 issued 
301, 403, 61 Stat. 929, as amended, 

932; 7 U.S.C. 1131, 1153.

§ 871.24 General requirements.
A producer of sugar beets who is also 

fprrr̂ CfSS0r sugar beets (herein re
ñí- +° 85 “Pr°cessor” ) shall have paid, 
of inCned to pay for a11 sugar beets 

1971 crop grown by other pro- 
anoo i f í i?  Processed by him, in accord- 

with the following requirements:
§ 871.25 Purchase agreements.

beet* Z v 6 price for a11 1971 cr°P sugar 
esspri Levered by a producer and proe
ja* a processor, shall be not less 
the i97̂ -requ r̂ed bo be paid pursuant to
t -  çr°P sugar beet purchase con- 

cetween the processor and the pro-

duGer, subject to the provisions of para
graphs (b ) , ( c ) , and (d) of this section.

(b) I f the processor, in determining the 
net proceeds pursuant to the contract, 
makes a deduction from the gross sales 
price of sugar for factory-site bulk sugar 
storage facilities owned by the processor, 
or for factory-site bulk pulp storage 
facilities owned by the processor in those 
districts where producers share directly 
in the total net returns from the sales 
of sugar, pulp, and molasses, such deduc
tion shall be limited to amortization of 
such facilities, including improvements, 
over a reasonable period, interest at pre
vailing rates on the unrecovered cost, 
taxes, insurance, maintenance, and op
erating costs properly applicable thereto. 
After the costs of the facilities, including 
improvements, have been fully recovered 
such deductions shall be limited to taxes, 
insurance, maintenance, and operating 
costs properly applicable thereto: Pro
vided, That if there is an agreement be
tween the processor and producers such 
deductions for factory-site storage facili
ties owned by the processor shall be as 
agreed upon if less than that provided 
above.

(c) C l) In factory districts using a 
scale-type sugar beet purchase contract 
where the processor has constructed 
tanks for the storage of concentrated 
juice, has stored such juice for a period 
of not less than 30 days after the end of 
the slicing campaign and has processed 
such juice into granulated sugar, and 
there is agreement between the processor 
and producers for the processor to make 
a charge for the storage of concentrated 
juice, a charge representing the addi
tional costs incurred as a result of factory 
clean-up and start-up in connection with 
the juice'processing campaign may be de
ducted from the gross sales price of 
sugar: Provided, That such charge shall 
not exceed 2 cents per month (based on 
the length of time such juice is stored 
between the end o f the slicing campaign 
and the startup of the juice processing 
campaign, such period not to exceed 6 
months) per 100 pounds granulated 
sugar equivalent of the juice so stored.

(2) In those factory districts in Mich
igan and Ohio using a percentage-type 
sugar beet purchase contract, wherein 
growers share with the processor in fa c
tory extraction efficiency, and where the 
processor has constructed and is oper
ating tanks for the storage of concen
trated juice, a deduction from the gross 
sales price of sugar and byproducts may 
be made for the amortization of such 
tanks as provided in the processor’s 1971- 
crop sugar beet purchase contract.

(d) In determining the net proceeds 
pursuant to the contract, the gross sales 
price per 100 pounds to be applicable to 
sugar sold to an affiliate company or 
other affiliate business entity, or to sugar 
used by the processor during the settle
ment period, shall be not less than the 
weighted average quoted basis price, less 
customary allowance, and plus appro
priate prepays and package differentials 
which would have been applicable to 
such sugar had it been marketed to non- 
affiliated purchasers.

§ 871.26 Reporting requirements.
The processor shall submit to the Di

rector, Sugar Division, Agricultural Sta
bilization and Conservation Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, within 60 days after the close 
of the sales period specified in the sugar- 
beet purchase contract, an itemized 
statement for each settlement district, 
certified by an independent accountant, 
showing the computation of “ net pro
ceeds” or “ net returns” as provided in 
such contract, such statement to be in 
substantially the form as that contained 
in Schedule A attached hereto and made 
a part hereof: Provided, That, if the 
processor markets sugar to an affiliate 
company or other affiliate business entity 
or if the processor uses any beet sugar, 
the weighted average gross sales price for 
each category, the marketing expenses 
applicable to each, and the net proceeds 
derived therefrom shall be reported in 
substantially the form shown on Schedule 
A—1 attached hereto and made a part 
hereof, to supplement the information 
submitted in accordance with Schedule 
A: Provided further, That, if the proc
essor in determining net proceeds makes 
a deduction for factory-site bulk sugar, 
bulk pulp or concentrated juice storage 
facilities owned by the processor, the 
total cost of such facilities, including im
provements, the amount of the deduction 
and the expenses used in determining 
such deduction shall be reported in sub
stantially the form shown on Schedule 
A-2 attached hereto and made a part 
hereof, to supplement the information 
submitted in accordance with Sched
ule A.
§ 871.27 Applicability.

The requirements of this part are ap
plicable to all sugar beets purchased 
from other producers and processed by 
a processor who produces sugar beets (a 
processor-producer is defined in § 821.1 
o f this chapter).
§ 871.28 Subterfuge.

The processor shall not reduce returns 
to producers below those determined in 
accordance with the requirements of this 
part through any subterfuge or device 
whatsoever.

Statement of Bases and 
Considerations

General. The foregoing determination 
establishes the fair and reasonable price 
requirements which must be met, as one 
of the conditions for payment under the 
Act, by a producer who processes sugar 
beets o f the 1971 crop grown by other 
producers.

Requirements o f the act. Section 301
(c) (2) o f the Act provides that the pro
ducer on the farm who is also, directly 
or indirectly, a processor of sugar beets 
or sugarcane, as may be determined by 
the Secretary, shall have paid, or con
tracted to pay under either purchase or 
toll agreements, for any sugar beets, or 
sugarcane grown by other producers and 
processed by him at rates not less than 
those that may be determined by the 
Secretary to be fair and reasonable after
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investigation and due notice and oppor
tunity for public hearings.

1971 crop fair price determination. 
This determination provides that a proc
essor shall be deemed to have complied 
with the fair price provisions of the Act 
if he has paid, or contracted to pay, 
prices for all sugar beets processed that 
are not less than those determined pur
suant to the applicable 1971 crop pur
chase contract with producers. The pro
visions of the 1970 crop determination 
are continued unchanged, except that the 
processor in determining net proceeds 
is permitted to make a deduction for the 
Cost of constructing or operating tanks 
for the storage of concentrated juice if 
the processor has stored such juice and 
provision for such deduction has been 
agreed upon.

At the public hearing held in Rich
land, Wash., a representative of the 
National Sugar Beet Growers Federation 
recommended that the same sharing 
relationship which presently exists be
tween growers and processors in the pro
ceeds from sugar at increments of net 
returns below $8.50 per hundredweight, 
be extended to increments above the 
$8.50 level; that where growers partici
pate in freight costs on beets, the proces
sor be required to share in additional 
freight costs on an equitable basis above 
a reasonable freight absorption level for 
which the company is and always has 
been responsible; and that the Depart
ment reverse its decision affirming the 
fairness of processors making a charge 
to net returns for thick juice storage, 
or at least rule that any charge must be 
negotiated and agreed to by both parties 
and written into the beet purchase con
tract. He testified that the growers’ 
economic position has deteriorated since 
the Department issued the 1966-1967 fair 
price determination; that the costs of 
growers and processors have increased in 
a similar degree since that time; and 
that the lower share received by growers 
at the higher net return levels that are 
now obtained places an additional 
squeeze on the growers’ tight profit posi
tion. He also said that growers’ costs of 
delivery o f beets to factories and receiv
ing stations continue to increase just as 
freight rates on beets are increasing, and 
it is unreasonable for the processor to 
ask growers to absorb all increases above 
the basic freight absorption of the proc
essor. He further stated that there have 
been no savings in storage charges as a 
result o f the use of thick juice tanks.

Four o f the larger beet sugar com 
panies submitted supplemental briefs 
recommending no change in the sharing 
relationship between the grower and 
processor at net return levels above-$8.50; 
continued approval of the freight rate 
participation agreed upon in the prior 
year; and continued approval of the 
method o f making deductions for the 
use of thick juice storage in calculating 
net returns. They stated that growers 

; have benefited from greater productivity 
in recent years due to increased use o f 
chemicals, pesticides, and mechanization, 
while any processor gains have been 
more than offset b y  the Increase in the 
costs o f labor and materials to refine the
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crop, compounded by a serious decline in 
the ability to extract sugar from beets 
caused in large part by the things that 
have greatly increased the grower’s pro
ductivity; that in view of the actual in
crease o f 33.25 percent in sugarbeet rail 
freight charges since 1967, the only al
ternative to grower participation is to 
cease purchasing sugar beets from 
growers who deliver to receiving stations 
beyond the basic freight limit that the 
company pays; that deductions for the 
use of thick juice storage provides the 
processor a fair return for his cost of con
structing and operating such a facility, 
while insuring the producer a benefit by 
limiting the use of expensive outside 
sugar storage facilities; and that proc
essors are faced with the prospect of 
spending several million dollars on en
vironmental improvements in the next 
few years just to stay in business.

Examination of the 1971 crop purchase 
contracts, which have been negotiated by 
producers and processors and submitted 
to the Department subsequent to the 
hearings, indicates that with few excep
tions the major provisions relating to 
payments for sugar beets conform to 
those of the 1970 crop purchase con
tracts. One processor increased the pay
ment scale at all net return and sucrose 
levels in one of its largest areas; one 
processor in one of its contracts in
creased the freight charge to growers 
from 10 cents per ton to 30 cents per ton 
in one district and to 40 cents per ton in 
another district with the processor and 
growers sharing equally in freight above 
$1.30 and $1*0, respectively; and an
other processor lowered in two con
tracts the amount from 1 dollar to 80 
cents by which the actual net return 
must exceed the average price for raw 
sugar. One other processor in one con
tract included as a deduction from gross 
returns charges incident to the storage 
of refined sugar and concentrated sugar 
juice. Several processors increased the 
prices o f sugar beet seed. Changes in the 
1971 crop purchase contracts are not ex
pected to alter significantly the sharing 
relationship between the producer and 
the processor at normal ranges of sugar 
prices and sucrose levels.

Consideration has been given to the 
testimony presented at the public hear
ings, to the provisions o f the purchase 
contracts, to the comparative average 
costs o f producers and processors ob
tained by field study for a recent crop 
and recast in terms of prospective price 
and production conditions for the 1971 
crop, and to other pertinent factors. The 
analysis indicates that the provisions for 
payment in the 1971 crop purchase con
tracts are fair and reasonable at levels 
o f sugar prices which may be expected 
during the pricing period.

The 1970 fair price determination per
mitted processors operating in factory 
settlement districts using a scale-type 
purchase contract to deduct from the 
gross sales price of sugar a charge rep
resenting the additional cost of factory 
start-up and clean-up in connection 
with a broken campaign. The determina
tion made the charge conditional upon

storage of concentrated juice for at least 
30 days after the end of the slicing cam
paign and before the start-up of the 
juice processing campaign, and limited 
the charge to a maximum of 2 cents per 
month of the shutdown period per 
hundredweight of sugar equivalent for 
a period not to exceed 6 months. The 
provision is continued in this determina
tion but with the further condition that 
there must be agreement between the 
processor and producers for the proces
sor to make a charge in connection with 
the storage of concentrated juice. The 
Department believes that the use of such 
storage tanks will mutually benefit both 
the processor and producer by reducing 
refined sugar storage costs. The Depart
ment has, in the past, recommended that 
there be agreement between the parties 
on matters of mutual interest and sug
gested that processors and producers in 
negotiating 1971-crop purchase con-’ 
tracts specifically agree on whether the 
processor should be compensated for the 
expenses associated with concentrated 
juice storage. One 1971-crop purchase 
contract between a processor and pro
ducers who were affected by the provision 
of the 1969 and 1970 determinations, 
which permitted the deduction from 
gross returns of a charge for costs in
curred by the processor as the result 
of a subsequent juice processing cam
paign, includes a provision whereby the 
processor may deduct from gross returns 
charges incident to the storage of con
centrated juice. However, since the pro
vision contained in the contract is not 
specific as to the limits of such charges, 
this determination continues the pro
visions of the prior determination in that 
respect.

The recommendations of producers 
that the sharing relationship at incre
ments of net returns below the $8.50 
level be extended to increments above 
the $8.50 level, and that the processor 
be required to share in additional freight 
costs on an equitable basis have been 
considered. Producer representatives 
contend that the costs of producers and 
processors have increased in a similar 
degree since the 1966-67 determination 
was issued. Processors contend that pro
ducers have benefited from greater pro
ductivity in recent years due to increased 
use of chemicals and mechanization, 
while any processor gains have been more 
than offset by the increase in the costs 
of labor and materials to refine the 
crop, plus a serious decline in sugar 
extraction caused in large part by some 
of the things that have increased pro
ducers’ productivity. The economic posi
tion of both producers and processors, 
as it existed in prior years and as it is 
likely to exist for the 1971 crop, has 
been given careful consideration. An
alysis of the comparative average operat
ing results of producers and processo 
for these years indicates that the P ' 
ducers’ share of returns, on aver®fi 
continue to be favorable as comp» 
to their sharing of total costs, and tn 
the payments provided in 1971-cropP " 
chase contracts are fair and r®as0“  he 
at the levels of net returns which may 
expected.
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On the basis of an examination o f all 
relevant factors, the provisions o f this 
determination are deemed to be fair and 
reasonable. Accordingly, I  hereby find 
and conclude that the foregoing price 
determination will effectuate the price 
provisions of the Sugar Act of 1948, as 
amended.

(The recordkeeping and reporting require
ments of these regulations have been ap
proved by, and subsequent recordkeeping 
and reporting requirements wUl be subject 
to the approval of, the Office of Management 
and Budget in accordance with the Federal 
Reports Act of 1942.)

Effective date. This determination 
shall become effective upon publication 
in the Federal Register (9-28-71) and 
Is applicable to 1971-crop sugar beets.

Signed at Washington, D.C., on 
September 21,1971.

K ennth E. Frick, 
Administrator, Agricultural Sta

bilisation and Conservation 
Service.

Schedule A—Statement of Average Net Re
turn or Net Proceeds From Sales of Sugar1
Company____________________ _________ _
Settlement area___________________ _____
Settlement period________________________

Per
hundred

weight 
sugar 

(dollars)
Gross sales price_____________
Lees sales and marketing ex

penses (applicable to Sugar 
only) :

Federal excise tax__________
Freight on sugar to destina

tion ___________________
Cash discount______________
Allowances________________
Public storage (actually

paid)_________ _________
Off-site storage owned by 

the processor (amount
charged)________________

On-site storage (computed
charge) * ________________

Loading and handling______
Cost of packing in excess of

basis pack_______________
Taxes ____________________
Insurance________________
Brokerage and commissions_
Advertising _______________
Sales department expenses :

Salaries__________
Travel____
Miscellaneous ___________

Other (specify)_______
Total expense__________

Ret return or net proceeds____

the purchase -contract provides 
and h * Proceeds from the sales of molasses 
ine ¿5etpulP are be included in c'alculat- 
tfnâ +e, net return or net proceeds, show 

pwately the gross sales price and the mar- 
sexmg expend applicable to each, 

obtain from Schedule A-2.
be duhh h111 k® confidential and will not 
the nnJr i f aln any manner as would disclose 
fi€ 0P«ations of any company.)

Schedule A - l—Statement of gross sales prices appli
cable to sugar sold to affiliated companies or entities 
and used by the processor, as compared to sales to 
nonafflliated purchasers.

Item
Affiliated

purchasers
Used by Non

processor affiliated 
purchasers

Sugar sold or used- 
cwt.

Dollar» per cwt.
Quoted basis «ice____________________________
Customary allow

ances:
(Itemise)

Open competi
tive___________________________ ____________

Other  ____________________  xxxx • _.
_______________________________________ XXXI

____________      xxxx
Basis price-less al-_____________________________

lowances.
Prepay_________________________  xxxx ».
Package difleren-_______________  xxxx

tial.
Gross sales price— $__________ $........... ......... $
Marketing expenses___ ____________  (')
Net proceeds__________________________________

1 If any marketing expenses are deducted from the gross 
sales price by the processor In computing net return for 
this particular sugar, such expenses shall be itemised 
separately.

(Data will be held confidential and will not be pub
lished in any maimer as wouldjdisclose the operations of 
any company.)

Schedule A -2— Statement Relating to
Charges for Company-Owned Factory-Site 
Bulk Sugar, Bulk Pulp, and Concentrated 
Juice Storage in Computing Net Proceeds, 
1971-Crop (Submit Separate Schedule for 
Each Facility)

Company _________ ________________ :___________
Location of bulk sugar, pulp, or juice storage

facility ______________________________________
Settlement areas included------------------------------
Settlement period_____________________________
Sugar sold during settlement period— cwt___

Total
dollars

Original cost of facility (year
first used____ ) ________

Improvements (item and date):

Total cost of facility including
improvements___________ ____ _

Total amount recovered prior to
1971 crop______________________

Total unrecovered cost of fa
cility ____________________- ____

Operating costs or charges for 
1971 crop:

Interest on unrecovered cost.
T a x es___________________________
Insurance_____________________
Maintenance and operating 

(itemize) :

Total operating costs for
1971 crop_______________

Amount applied against 1971 
crop to amortize cost of fa
cility __________________________

Total amount charged for 
facility in computing net 
proceeds— 1971 crop (to 
be carried to Schedule A 
as amount of deduction) _

Unamortized cost of facility at 
end of 1971 crop_______________

(Data will be held confidential and will not 
be published in any manner as would dis
close the operations of any company).

[FR Doc.71-14240 Filed 9-27-71 ;8 :47  am]

Chapter XVII— Rural Electrification Administration 
PART 1701— PUBLIC INFORMATION 

REA Bulletins
Part 1701, Title 7, is hereby amended to provide as Appendix A a current list 

and summary description o f REA Bulletins issued to implement the procedures set 
forth in Part 1700 and the loan and security instruments which provide for and 
secure REA loans.

A p p e n d i x  A — R E A  B u l l e t i n s

Joint Rural Electrification and Telephone Program Bulletins 
REA bulletin number and

date of last issuance Description

1-3:300-2 ; May 1971........... .

1 - 4 :300-3; January ,1962» _

2 -  1:301-1; August 1969_

3 -  1:302-1; July 1955__

3-2 :303 -1 ; February 1962_

6-1 :305-1 ; March 1954____

6-1 :306-1 ; September 1962.

Rural Electrification Act of 1936 with amendments to 
May 7, 1971, providing the statutory basis for the rural 
electrification and telephone loan programs of REA and 
the Rural Telephone Bank.

REA guidelines for participation by REA electrification 
borrowers in rural telephone program.

Sets forth basie agency policy concerning REA relation
ships with its borrowers including objectives, require
ments and assistance provided.

Guidelines for the participation of the REA staff in pro
ceedings before and discussions with regulatory bodies 
and officials.

The policy and recommendations of REA regarding State 
and local legislation affecting REA programs.

Policy and procedure for the joint use of REA borrowers* 
facilities by other electric and telephone systems.

The REA system for classifying and issuing REA bulletins 
to its borrowers and their agents.
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RE a bulletin number and
date of last issuance Description

.. November 1970__________  Requirements of REA concerning the preparation of fi-
W8_1’ nancial and statistical reports by telephone borrowers

on their operations and their submission to REA.
409- 1- February 1960______ ____  The policies of REA concerning the selection of a mana

ger by telephone borrowers.
4H-1; June 1961________________  The guidelines of REA for telephone borrowers in adopt

ing and securing REA approval for agreements to fur
nish Extended Area Service (EAS).

415- 1; August 1960______________ Requirements of REA with respect to the sale, lease or
transfer of property by telephone borrowers.

440-1; March 1962_______________ REA policy on providing assistance to telephone borrowers
with respect to technical operations and maintenance 
of their systems.

447-1; October 1958-------------------  REA policy and recommendations to telephone borrowers
concerning safety practices in the construction and 
operation of their systems.

461- 1; December 1961---- The requirements of REA with respect to the accounting'
systems of telephone borrowers.

462- 1; January 1965-------  Guidelines of REA for telephone borrowers in establish
ing and evaluating the effectiveness of their internal 
controls in the operation of their systems.

463- 1; April 1967---------------------— Policy and recommendations of REA on depreciation rates
applicable to the telephone plant of REA borrowers.

464- 1; February 1959------- ---------------- ----------------  The policy and recommendations of REA on the account
ing treatment for damages received by telephone bor
rowers from delays in the completion of contract 
construction.

464-2; June 1965-----------------------  The requirements and recommendations of REA concern
ing the accounting for and reporting on large invest
ments in special communications facilities by tele
phone borrowers.

Dated: September 22,1971.

[PR Doc.71-14249 Piled 9 -27-71;8 :48 am]

D avid A. H a m il ,
Administrator.

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis
tration, Department of Transportation 
[Docket No. 71-CE-22-AD; Arndt. 39-1299]

PART 39— AIRWORTHINESS 
DIRECTIVES

Champion 7 Series Aircraft
There have been reports of cracking or 

buckling of the lower fuselage longerons 
m the area of the landing gear U-bolt 
attachment fittings in Champion 7 series 
airplanes equipped with spring steel type 
landing gears. This condition can result 
in a collapsed landing gear and other 
structural damage. It has been deter
mined that suspect aircraft were those 
manufactured by an alternate method of 
labncation which utilized telescoping 
square tubes rather than a single tube of 
adequate wall thickness. Champion Serv- 

96, dated August 1, 1969, 
called for inspection of certain Champion 
senes aircraft to determine if they had 

n*® fabricated by the alternate method 
“rj* “  so m°dification of these aircraft 
with Champion Service Kit No. 2.33.
tn a« ̂  manufacturer has been able
tho _  ?n*y 1® Percent compliance with 
niQr,Serv*ce instructions on those air- 
cnmrf rel'err.e<* therein, and since this 
of nT10n ex*sts or may develop in other 
nJ re ^tme series airplanes which have 

been modified, an Airworthiness Di

rective is being issued requiring that 
Champion 7 series airplanes equipped 
with spring steel type landing gars com
ply with Champion Service Letter No. 96 
within the next 50 hours’ time in service 
from the effective date of this AD.

Since immediate adoption of this AD 
is required in the interest of safety, com
pliance with the notice and public pro
cedure provisions of the Administrative 
Procedures Act is not practical and good 
cause exists for making this rule effective 
in less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegatecf to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 o f Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new AD.
Ch a m pio n . Applies to Model 7ECA (Serial 

Nos. 145, 151, 182, 190, 194, 199, 207, 211, 
212, 226, 228, 229, 233, 242, 250, 253, 269, 
270, 276, 281 through 284, 287, 289, 292, 
296, 298 through 303, 306, 308, 316, 317, 
321, 325, 328, 335, 344, 353, 354 through 
357, 365, 381, 387, 388, 403, 411, 416, 417, 
421, 423, 439, 442, 447, 448, 450, 452, 463, 
464, 470, 497, 501, 504, 515, 518, 531, 532, 
543, 546, 552, 557, 560, 564, 569), Model 
7GCAA (Serial Nos. 6, 8, 15, 44, 88, 91, 
104, 106, 111, 112, 114, 125, 128, 141 
through 144, 150, 152, 154, 156 through 
167, 169, 172), Model 7GCBC (Serial Nos. 
4, 7, 10, 14, 15, 16, 36, 45, 79, 83, 84, 86 
through 90, 92 through 95), and Model 
7KCAB (Serial Nos. 3, 16 through 22, 24 
through 37, 39 through 45, 47, 48, 50, 51, 
53, 54,- 55, 57, 58, 61, 62, and 64) airplanes.

Compliance: Required as indicated, unless 
already accomplished.

To prevent structural failure of the lower 
longerons, accomplish the following:

(A) Within the next 50 hours’ time in 
service after the effective date of this AD, 
visually inspect the lower fuselage longerons 
in accordance with Champion Service Letter 
No. 96, dated August 1, 1969, to determine its 
method of fabrication.

(B) If the lower fuselage longerons, in
spected in accordance with paragraph A, do 
not meet the radius criteria specified in 
Champion Service Letter No. 96, dated Au
gust 1, 1969, prior to return to service, install 
Champion Service Kit 233, or any equivalent 
modification approved by the Chief, Engi
neering and Manufacturing Branch, FAA, 
Central Region.

Note : Champion Aircraft Corp. is now 
Bellanca Aircraft Corp.

This amendment becomes effective 
September 30,1971.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Kansas City, Mo., on Septem
ber 17, 1971.

Jo h n  M . C y r o c k i,
Director, Central Region.

[PR Doc.71-14229 Piled 9 -27-71 ;8 :47  am]

[Docket No. 11423; Arndt. 39-1302]

PART 39— AIRWORTHINESS 
DIRECTIVES

Turbine Engine Powered Aircraft With 
Certain Type Batteries Installed

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
11.89), an airworthiness directive was 
adopted on August 30, 1971, and made 
effective immediately upon receipt as 
to all known U.S. operators of turbine- 
engine powered aircraft with a primary 
electrical system that includes a nickel- 
cadmium battery containing any poly
styrene cell oases that is capable of 
being used to start the aircraft’s engine 
or APU, except aircraft that have the 
charging rate of such a battery auto
matically controlled as a function of 
battery temperature and except Lear- 
jet Models 23, 24, and 25 airplanes.

The directive requires visual inspec
tions of the batteries for heat damage 
and replacement before further flight of 
batteries found to be heat damaged be
cause of the possibility of battery failure 
due to overheating that may result in 
fire. Batteries rated at 33 or less amp- 
hours are considered more likely to over
heat because the loads placed on them 
by operations are a greater proportion 
of the battery capacity than such loads 
are on larger batteries. Therefore, the 
AD requires inspection o f  batteries rated 
at 33 or less amp-hours at least once 
each day that they are used in starting 
an aircraft’s engine or APU and requires 
inspection of larger batteries at least 
once each week that they are so used. 
The repetitive inspections may be dis
continued upon tiie installation o f a 
battery containing all nylon cell cases, a 
battery overtemperature warning sys
tem, or a temperature-controlled bat
tery charging system which has been 
approved for installation by an FAA 
region, or upon the replacement of all
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polystyrene cell cases with nylon cell 
cases. The replacement or installation is 
required within 500 hours’ time in serv
ice for batteries rated at 33 or less amp- 
hours and within 1,500 hours’ time in 
service for larger batteries.

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im
practical and contrary to the public in
terest and good cause existed for making 
the airworthiness directive effective im
mediately as to all known U.S. operators 
of turbine engine powered aircraft with 
a primary electrical system that includes 
a nickel-cadmium battery containing 
any polystyrene cell cases that is capable 
of being used to start the aircraft’s en
gine or APU, except aircraft that have 
the charging rate of such a battery con
trolled as a function of battery tempera
ture and except Lear jet Models 23, 24, 
and 25 airplanes by individual airmail 
letters dated September 1, 1971. These 
conditions still exist and the airworthi
ness directive is hereby published in the 
F ederal R egister as an amendment to 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons. Applies to all turbine engine 
powered aircraft having a primary elec
trical system that includes a nickel- 
cadmium battery containing any poly
styrene cell cases that is capable o f be
ing used to start the aircraft’s engine or 
APU, except those aircraft that have the 
charging rate o f such a battery auto
matically controlled as a function of bat
tery temperature and except Lear jet 
Models 23, 24, and 25 airplanes.

Compliance is required as indicated:
(a) Visually inspect each battery, includ

ing the cell links and cell tops, for evidence 
of heat damage within the next 10 hours’ 
time in service after the effective date of this 
AD unless already accomplished within the 
last 10 hours’ time in service, and there
after—

(1) For any battery rated at 33 or less 
amp-hours, at least once each day after the 
effective date of this AD that the battery 
is used for an engine or APU start or an 
attempted start, or at intervals not to ex
ceed 10 engine starts or attempted starts, 
14 APU starts or attempted starts, or a com
bination of 12 engine and APU starts or at
tempted starts, using the battery for power, 
whichever occurs sooner, until paragraph (e) 
is complied with.

(2) For any battery rated at 34 or more 
amp-hours, at least once each week that the 
battery is used for an engine or APU start 
or attempted start, until paragraph (e) is 
complied with.

(b) If any battery is found to have evi
dence of heat damage during an Inspection 
required by paragraph (a), before further 
flight replace the battery with an equivalent 
serviceable battery.

(c) For any battery rated at 33 or less 
amp-hours, within the next 500 hours’ time 
in service after the effective date of this AD, 
or before April 15, 1972, whichever occurs 
sooner, comply with paragraph (e ).

(d) For any battery rated at 34 or more 
amp-hours, within the next 1,500 hours’ time 
in service after the effective date of this AD, 
or before April 15, 1972, whichever occurs 
sooner, comply with paragraph (e).

(e) Comply with at least one of the fol
lowing:

(1) Replace each cell having a polystyrene 
cell case with an equivalent cell having a 
nylon case; or

(2) Replace any battery containing any 
polystyrene cell case with a battery contain
ing all nylon cell cases that is approved by 
the Chief, Engineering and Manufacturing 
Branch of an FAA region (or in the case of 
the Western Region, the Chief, Aircraft 
Engineering Division); or

(3) Install a battery temperature sensing 
and overtemperature warning system and 
provide an operating procedure for discon
necting batteries from the charging source 
in the event of a battery overtemperature 
warning that are approved by the Chief, En
gineering and Manufacturing Branch of an 
FAA region (or in the case of the Western 
Region, the Chief, Aircraft Engineering Divi
sion) ; or

(4) Install a battery charging rate control 
system that automatically controls the bat
tery charging rate as a function of battery 
temperature that is approved by the Chief, 
Engineering and Manufacturing Branch of 
an FAA region (or in the case of the Western 
Region, the Chief, Aircraft Engineering 
Division).

( f ) Upon request of an operator, the Chief, 
Engineering and Manufacturing Branch of 
an FAA region (or in the case of the Western 
Region, the Chief, Aircraft Engineering Divi
sion) may increase the number of engine or 
APU starts or attempted starts that an op
erator may make between the inspections 
specified in paragraph (a) (1) that are re
quired on the basis of the number of engine 
or APU starts or attempted starts, if the 
request contains substantiating data, based 
on the operator’s battery maintenance pro
gram and engine and APU starting proce
dures, which justifies an increase for the 
operator.

No te : Polystyrene cell cases can be identi
fied by their clear or slightly yellow plastic 
appearance. Marathon (Sonotone) batteries 
manufactured prior to 1969 (type CA20, 
CA20H, and CA21H) contained polystyrene 
cell cases. Marathon batteries manufactured 
in 1969 or later and those manufacutred by 
others contain nylon cells which can be 
identified by their milky white or bluish ap
pearance. Any battery rebuilt since new may 
contain a mixture of polystyrene and nylon 
cells.

This amendment is effective upon pub
lication in the F ederal R egister (9-28- 
71) as to all persons except those persons 
to whom it was made effective immedi
ately upon receipt o f the airmail letter 
dated September 1,1971.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 UJS.C. 1354(a), 1421, 1423; sec. 
6(c ), Department of Transportation Act, 49 
U .S.0.1655(c))

Issued in Washington, D.C., on Sep
tember 16,1971.

W illiam  G. S hreve , Jr.,
Acting Director, 

Flight Standards Service.
[FR Doc.71-14230 Filed 9-27-71 ;8 :47  am]

[Airspace Docket No. 71-NE-5]

PART 71—  DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS
Alteration of Control Zone and 

Transition Area
The Federal Aviation Administration is 

amending §§ 71.171 and 71.181 o f Part 71 
of the Federal Aviation Regulations so as 
to alter the Norwood, Mass., control zone 
(36 F.R. 2112) and the Boston, Mass.,

transition area (36 F.R. 2157). The re
vised Standard Instrument Approach 
Procedure for Norwood Memorial Air
port, Norwood, Mass., requires a minor 
change to the Norwood, Mass., control 
zone and Boston, Mass., 700-foot transi
tion area descriptions.

Since the foregoing amendments are 
minor in nature and are ones in which 
members of the public are not partic
ularly interested, notice and public pro
cedure thereon are unnecessary, and good 
cause exists for making this amendment 
effective on less than 30 days notice.

In view of the foregoing, the Federal 
Aviation Administration having com
pleted review of the airspace require
ments in the terminal airspace of the 
aforementioned locations, the amend
ment is herewith made effective upon 
publication in the F ederal R egister (9- 
28-71) as follows:

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Norwood, 
Mass., control zone by deleting “153° 
bearing and 333’ bearing” and substitut
ing “ 154° bearing and 334* bearing” 
therefor.

2. Artiend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Boston, 
Mass., 700-foot transition area by delet
ing “ 153° bearing from the Norwood, 
Massachusetts, RBN” and substituting 
*T54’ bearing from the Norwood, 
Massachusetts, RBN” therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
Stat. 749; 49 U.S.C. 1348; sec. 6(c), Depart
ment of Transportation Act, 49 US.C. 
1655(c))

Issued in Burlington, Mass., on Sep
tember 14, 1971.

W. E. Crosby, Jr., 
Deputy Director, 

New England Region.
[FR Doc.71-14226 Filed 9- 27- 71;8:46 am]

[Airspace Docket No. 71-SO-143]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area
The purpose of this amendment to 

Part 71 o f the Federal Aviation R ef
lations is to alter the Southern Pine, 
N.C., transition area.

The Southern Pines transition area is
described in § 71.181 (36 F.R. 2140 • 
the description, an extension is P 
cated on Pinehurst VORTAC 083 ra • 
Effective October 14, 1971, the final ap
proach radial for VOR-A Instrument 
Approach Procedure will be chang 
from 083° to 082°. It is necessary w m 
the description to reflect this c • 
Since this amendment is niuior 
ture, notice and public procedur 
are unnecessary. . _

In consideration of the f ° regoi^ ’̂
71 of the Federal Aviation Régulât^ 
is amended, effective 0901 G.m.t., c 
her 14, 1971, as hereinafter set fort .
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In § 71.181 (36 F.R. 2140), the South
ern Pines, N.C., transition area is
amended as follows:

<<* * * 083° * * *” is deleted and 
„♦ * * 082° * * *”  is substituted therefor.
(Sec 307(a), Federal Aviation Act of 1958, 
49 us.c. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.O. 1655(c) )

Issued in East Point, Ga., on Septem-
ber 17,1971.

W. B. R ucker,
Acting Director, Southerji Region.

[PRDoc.71-14227 Filed 9-27-71 ;8 :46  am]

[Airspace Docket No. 71-SO-141]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS
Alteration of Transition Area

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula
tions is to alter the Paris, Tenn., transi
tion area.

The Paris transition area is described 
in §71.181 (36 F.R. 2140 and 7657). In 
the description, an extension is predi
cated on the 210° bearing from Paris 
RBN. Additionally, in the last alteration, 
a portion of the 1,200-foot transition 
area was inadvertently retained in the 
description. Effective October 14, 1971, 
the final approach bearing for the NDB 
RWY1 Instrument Approach Procedure 
will be changed from 210° to 213°. It is 
necessary to alter the description to de
lete the 1,200-foot portion and redesig
nate the extension to be predicated on 
the 213° bearing. Since these amend
ments are minor or editorial in nature, 
notice and public procedure hereon are 
unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Octo- 
b® 14, 1971, as hereinafter set forth.

In §71.181 (36 F.R. 2140), the Paris, 
Tenn., transition area (36 F.R. 7657) is
amended to read:

Paris, T e n n .
That airspace extending upward from 700 

wt above the surface within a 5-mile radius 
oi Henry County Airport (Lat. 36°20'15'' N., 

ng. 88023'00” W .) ; within 3 miles each side 
vuvr/r 213 ° and 3530 bearings from Paris 

£ at' 36°20'28'' N., Long. 88°22'46'' W .) , 
*rom the 5-mile radius area to 8.5 

miles southwest and north of the RBN.
/07(a), Federal Aviation Act of 1958,

Trftnf!C'i.1348 â^’ sec- 6 (c)» Department of 
«asportation Act, 49 U.S.C. 1655(c))

East Point, Ga., on Septem-

W. B . R u c k e r
Acting Director, Southern Region. 

IFRDoc.71-14228 Filed 9-27-71;8 :47 am]

[Airspace Docket No. 71-G L -3 ]

PART 73— SPECIAL USE AIRSPACERevocation of Restricted Area
Part 7̂ P̂ f? ise of this amendment to 

of the Federal Aviation Regula

tions is to revoke Restricted Area R - 
5505, Lake Erie, Ohio. This revocation is 
made at the request of the Department 
of the Air Force.

Since this amendment restores air- 
space to the public and relieves a restric
tion, notice and public procedure thereon 
are unnecessary, and good cause exists 
for making this amendment effective on 
less than 30 days’ notice.

In consideration of the foregoing, 
Part 73 of the Federal Aviation Regula
tions is amended, effective upon publica
tion in the F ederal R egister (9 -28-71), 
as hereinafter set forth.

In § 73.55 (36 F.R. 2356) Restricted 
Area R-5505, Lake Erie, Ohio, is revoked.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), the Department 
of Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Sep
tember 21, 1971.

H. B. Helstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.71-14225 Filed 9-27-71 ;8 :46  am]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission

[Release Nos. 33-5192, 34-9340, 35-17275, 
39-298, IC-6737, IAA-296]

PART 201— RULES OF PRACTICE
Settlements, Agreements, and 

Conferences
The Securities and Exchange Com

mission has amended rule 8(d) o f the 
rules o f practice (17 CFR 201.8(d) )7

The amendments provide that the 
hearing officer may order conferences 
to be held between the parties to a 
Commission administrative proceeding, 
without his presence, for the purposes 
already specified in rule 8(d ). The rule 
as amended now states that where such 
conference is held without the presence 
o f a hearing officer, the hearing officer 
shall be advised promptly by the parties 
of any agreements reached.

Commission action. Pursuant to 
authority contained in section 19(a) of 
the Securities Act o f 1933, section 23(a) 
o f the Securities Exchange Act o f 1934, 
section 20 o f the Public Utility Holding 
Company Act of 1935, section 319 of 
the Trust Indenture Act of 1939, section 
38 of the Investment Company Act of 
1940, and section 211 of the Investment 
Advisers Act o f 1940, the Securities and 
Exchange Commission hereby amends 
§ 201.8(d) o f Chapter n  o f Title 17 of 
the Code of Federal Regulations as set 
forth below:
§ 201.8  Settlements, agreements, and 

conferences.
* * * * *

(d) Conferences. At the opening of a 
hearing or at any other time during the 
course o f any proceeding, to the extent

practicable, where time, the nature of 
the proceeding, and the public interest 
permit, the hearing officer shall, at the 
request of any party or upon his own mo
tion, hold or order conferences for the 
purpose of clarifying and simplifying 
issues by consent of the parties, includ
ing, where practical and reasonable, 
considering (1) the possibility of obtain
ing stipulations and admissions of facts 
and of authenticity and contents of doc
uments which will avoid unnecessary 
proof ; (2) expedition in the presentation 
of evidence; (3) the exchange of copies 
of proposed exhibits; and (4) such other 
matters as will promote a fair and ex
peditious hearing or aid in the disposi
tion of the proceeding. Where such con
ference is held without the presence of 
the hearing officer, the hearing officer 
shall be advised promptly by the parties 
o f the agreements reached. At or follow
ing the conclusion o f a conference the 
hearing officer shall enter a ruling or or
der which recites thé matters agreed 
upon by the parties and any procedural 
determinations made by the hearing 
officer.
(Sec. 19(a), 48 Stat. 85, sec. 209, 48 Stat. 908, 
15 U.S.Ç. 77s; sec. 23(a), 48 Stat. 901, sec. 
8, 49 Stat. 1379, 15 U.S.C. 78w; sec. 20, 49 
Stat. 833, 15 U.S.C. 79t; sec. 319, 53 Stat. 1173, 
15 U.S.C. 77sss; sec. 38, 54 Stat. 841, 15 U.S.C. 
80a-37; sec. 211, 54 Stat. 855, sec. 14, 74 
Stat. 888,15 U.S.C. 8 0 b -ll)

The Commission finds that the fore
going amendments involve matters of 
procedure or practice, and that notice 
and public procedure pursuant to 5 
U.S.C. 553 are unnecessary.

By the Commission, September 20, 
1971.

[seal] R onald F. Hunt,
Secretary.

[FR Doc.71-14215 Filed 9 -27-71 ;8 :45  am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121— FOOD ADDITIVES

Subpart F— Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food

Sanitizing Solutions 
The Commissioner of Food and Drugs, 

having evaluated the data in a petition 
(FAP 1H2593) filed by Whitmoyer Lab
oratories, Inc., Myerstown, Pa. 17067, and 
other relevant material, concludes that 
the food additive regulations should be 
amended to provide for the safe use of an 
additional sanitizing solution, as set forth 
below, on food-processing equipment and 
utensils that contact food. Therefore, 
pursuant to provisions o f the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(c)(1 ), 72 Stat. 1786; 21 U.S.C. 
348 (c)(1 )) and under authority dele
gated to the Commissioner (21 CFR
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2.120), § 121.2547 is amended by adding 
a new subparagraph (13) to paragraph
(b) and by revising paragraph (c) (4) , 
as follows:
§ 121.2547 Sanitizing solutions.

*  *  *  *  *

(b) * * *
(13) An aqueous solution containing 

elemental iodine and alkyl (Cu-C«) 
monoether of mixed (ethylene-propyl
ene) polyalkylene glycol, having a cloud 
point of 70“ C.-77" C. in 1 percent aque
ous solution and an average molecular 
weight of 807, together with components 
generally recognized as safe.

♦  *  *  *  *

(c) * * *
(4) Solutions identified in paragraph

(b) (4), (5), (6), (8) , and (13) o f this 
section will contain iodine to provide not 
more than 25 parts per million o f titrat- 
able iodine. The adjuvants used with the 
iodine will not be in excess of the mini
mum amounts required to accomplish the 
intended technical effect.

N.Y. 10502, and other relevant material, 
concludes that § 121.2566 should be 
amended to revise the limitations, as set 
forth below, on octadecyl 3,5-d i-ieri- 
butyl-4-hydroxyhydrocinnamate as to its 
use in olefin polymers that contact fatty 
foods.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21

* * ♦
Octadecyl 3,5-di-iert-butyl-4-hydroxyhydro- 

cinnamate.

U.S.C. 348(c)(1 )) and under authority 
delegated to the Commissioner (21 cfr 
2.120), § 121.2566b) is amended by revis
ing the limitations for the subject item to 
read as follows:
§ 121.2566 Antioxidants and/or stabi

lizers for polymers.
* '  * * . * *

(b) List of substances:

Limitations 
* * * *

For use only:
1. At levels not exceeding 0.25 percent by 

weight of olefin polymers complying 
with § 121.2501(c), items 1.1, 1.2,1.3,2.1, 
2.2, 2.3, 3.1, 3.2, 3.3, or 4. When such 
polymers are used in contact with fatty 
food, the percentage concentration ot 
the antioxidant and/or stabilizer mul
tiplied by the thickness in inches of the 
finished olefin polymer shall not exceed 
a factor of 0.0025, except that concen
trations of 0.05 percent or less may be 
used without limitation on thickness,

2. As provided in § 121.2520.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date o f pub
lication in the F ederal R egister file with 
the Hearing Clerk, Department o f 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad
versely affected by the order and specify 
with particularity the provisions o f the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom
panied by a memorandum or brief in sup
port thereof. Received objections may be 
seen in the above office during working 
hours, Monday through Friday.

Effective date. This order shall be ef
fective on its date o f publication in the 
F ederal R egister .
(Sec. 4 09 (c )(1 ), 72 Stat. 1786; 21 U.S.C. 
348 (c)(1 ))

Dated: September 22,1971.
R . E. D uggan,

Acting Associate Commissioner 
for Compliance.

[FR Doc.71-14234 Ftled 9-27-71; 8 :48 am]

PART 121— FOOD ADDITIVES
Subpart F— Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food

A n tio xidan ts  and/ or S tabilizers for 
P o lym e r s

The Commissioner o f Food and Drugs, 
having evaluated the data in a petition 
(FAP 1B2617) filed by Ciba-Geigy Corp., 
Plastics and Additives Division, Ardsley,

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R egister file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin
tuplicate. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu
larity the provisions o f the order deemed 
objectionable and the grounds for the 
objections. I f  a hearing is requested, the 
objections must state the issues for the 
hearing. A .hearing will be granted if the 
objections are supported by grounds le
gally sufficient to justify the relief sought. 
Objections may be accompanied by a 
memorandum or brief in support thereof.

Effective date. This order shall be
come effective on its date of publication 
in the F ederal R egister (9-28-71).
(Sec. 409 (c)(1 ), 72 Stat. 1786; 21 U.S.C. 
3 48(c)(1 ))

Dated: September 22,1971.
R. E. D uggan,

Acting Associate Commissioner
for Compliance.

[FR Doc.71-14233 Filed 9-27-71;8 :48 am]

SUBCHAPTER C— DRUGS
PART 144— ANTIBIOTIC DRUGS; EX

EMPTIONS FROM LABELING AND 
CERTIFICATION REQUIREMENTS

Cadmium Oxide; Revocation
Based on a notice o f withdrawal of 

approval of new animal drug applica
tions (Docket No. FDC-D-319) appear
ing elsewhere in this issue of the F ed
eral R egister, the Commissioner of Food 
and Drugs concludes that the antibiotic 
drug regulations should be amended to 
revoke provisions for the use of cadmium 
oxide in animal feed supplements for use

• * *

solely as an anthelmintic for poultry or 
swine.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 507, 512, 59 Stat. 463, as 
amended, 82 Stat. 343-51; 21 U.S.C. 357, 
360b) and under authority delegated to 
the Commissioner (21 CFR 2.120), 
§ 144.26 Animal feed containing certifi
able antibiotic drugs is amended in para
graph (b) (5) by revoking subdivision
(viii).

Within 30 days a fte r  publication here
of in the F ederal R egister any person 
who will be adversely affected by the re
moval of any such drug from the market 
may file objections to this order stating 
reasonable grounds for their objections 
and may request a hearing on such ob
jections. Objections and request for a 
hearing should be filed in quintuphcate 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md.
20852. ,

I f a hearing is requested, the objec
tions must identify the claimed errors in 
the NAS/NRC evaluation and any ade
quate and well-controlled investigations 
which would indicate conclusively tna 
the combination drug would have  ̂tn 
claimed effectiveness. Objections and re
quests for a hearing which are recei 
in response to this order may be seen 
•the above office during business hours, 
Monday through Friday.

ffective date. This order shall become 
ctive 40 days after its date of 
on in the F ederal R egister, n  
ions are filed, the effective date 
extended for ruling thereon.

Dated: September 22,1971.
r . E. D uggan, 

Acting Associate

[FR Doc.71-14239 Filed 9—27—71;8:48 M»1
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Chapter III— Environmental 
Protection Agency

pART 420— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

$.(0,0-Diisopropyl Phosphorodithio- 
ate) of N-(2-Mercaptoethyl)Ben- 
zenesulfonamide
A petition (PP 1F1084) was filed by the 

Stauffer Chemical Co., 1200 South 47th 
Street, Richmond, CA 94804, in accord
ance with provisions of the Federal 
Food, Drug, and Cosmetic Act as 
amended (21 U.S.C. 346a), proposing es
tablishment of a tolerance for negligible 
residues of the herbicide S- (0 ,0 -d iiso- 
propyl phosphorodithioate) of IV-(2- 
mercaptoethyl) benzenesulfonamide and 
its oxygen analog <S-(0,0-diisopropyl 
phosphorothioate) of lV-2=mercapto- 
ethyl) benzenesulfonamide in or on the 
raw agricultural commodities carrots 
and onions (dry bulb) at 0.1 part per 
million.

Part 120, Chapter I, Title 21 was re
designated Part 420 and transferred to 
Chapter III (36 F.R. 424).
Based on consideration given data sub

mitted in the petition and other relevant 
material, it is concluded that:

1. The compound is useful for the pur
pose for which tolerances are being 
established.

2. The proposed uses are not reason
ably expected to result in residues of the 
pesticide in eggs, meat, milk, and poul
try. The uses are classified in the cate
gory specified in § 420.6(a) (3).

3. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions ol 
the Federal Food, Drug, and Cosmetic 
n«L(sec- 408<d)(2), 68 Stat. 512; 21 
u S.C. 346a(d) (2 )), the authority trans- 

to the Administrator (35 F.R 
15623) and the authority delegated by 
me Administrator to the Deputy Assist
ant Administrator for Pesticides Pro
grams of the Environmental Protection 
yency (36 F.R. 9038), § 420.241 is re- 
""a to read as follows:
§420.241 S-(0 ,0-D i is o p ro p y l phos

phorodithioate) o f N -(2-mercapto- 
eHiyi) benzenesulfonamide; toler-
anees for residues«

s iW ?^ ces are established for negli- 
L L  ldues of the herbicide £ - (0 ,0 - 
™s°propyi Phosphorodithioate) o f N- 
, -mercaptoethyl) benzenesulfonamide 
d ii™ g .lts oxygen analog S -(0 ,0 -
mereflSPyL Phosphorothioate) of ^ - ( 2- 
on thPt0ethyl) benzenesulfonamide in or 
rots a£ricultural commodities car- 
etSiM0titolisee<1, cucurbits, fruiting veg- 
buib) vegetables, and onions (dry 
7  at °-l Part per million.

fectedbvtbpfWh° f 111 be adversely af- 
time witLz1on0reg0mg' order may at any
UcatioihuhP wayS aft6r itS date 0f pub"the obipiJj 6 Federal R egister file wi Stion ? 0ns cierk) Environmental Pi 

uon A&ency, 1626 K strep*. n v

Washington, DC 20460, written objec
tions thereto in quintuplicate. Objec
tions shall show wherein the person fil
ing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec
tionable and the grounds for the objec
tions. I f a hearing is requested, the ob
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall be
come effective on its date of publication 
in the F e d e r a l  R e g is t e r  (9-28-71).
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d )(2))

Dated: September 22, 1971.
W i l l i a m  M .  U p h o l t , 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.71-14214 Filed 9 -27-71;8 :45 am]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS%

Chapter II— Corps of Engineers, 
Department of the Army

PART 204— DANGER ZONE 
REGULATIONS

Bering Sea, Alaska
Pursuant to the provisions of section 

7 of the River and Harbor Act of Au
gust 8, 1917 (40 Stat. 266; 33 U.S.C. 1), 
and Chapter X IX  of the Army Appro
priation Act of July 9, 1918, § 204.222b 
is hereby prescribed establishing and 
governing the use and navigation of a 
danger zone in Bering Sea near Shemya 
Island, Alaska, effective 30 days after 
publication in the F e d e r a l  R e g i s t e r , as 
follows:
§ 204.222b In Bering Sea, Shemya 

Island Area, Alaska; meteorological 
rocket launching facility, Alaskan 
Air Command, U.S. Air Force.

(a) The danger zone. An arc of a cir
cle with a 40-nautical-mile radius o f the 
launch point centered at latitude 
52°44'23" N., longitude 174°05'45" E. 
extending clockwise from 300° true bear
ing to 030° true bearing, excluding that 
portion extending from the launch point 
to 3 nautical miles from shore.

(b) The regulation. (1) Rockets will 
normally be launched one each day Mon
day through Friday between 9 a.m. and 
3 p.m. Rocket hardware will discharge 
into the sea 22.5 to 37.5 nautical miles 
off the launchsite. The instrument pack
age with parachute will impact about 1 y2 
hours later at an undetermined area, de
pending on weather conditions.

(2) All mariners entering the area will 
do so at their own risk and are cautioned 
to take evasive action as necessary.

(3) The regulation in this section shall 
be enforced by the Department of the

Air Force, Headquarters 6th Weather 
Wing (MAC), Andrews Air Force Base, 
Washington, D.C. 20331.
[Regs., July 23, 1971, 1522-01 (Bering Sea, 
Alaska)— ENGCW-ON] (sec. 7, 40 Stat. 266, 
Chapter X IX , 40 Stat. 266; 33 U.S.C. 1)

For the Adjutant General.
R .  B .  B e l n a p , 

Special Advisor to TAG. . 
[FR Doc.71-14217 Filed 9-27-71 :8 :46  am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

SUBCHAPTER B— HUNTING AND POSSESSION OF 
WILDLIFE

PART 10— MIGRATORY BIRDS
Open Seasons, Bag Limits, and Pos

session of Certain Migratory Game 
Birds; Amendment
1. There was published in the F e d e r a l  

R e g i s t e r  of Thursday, September 2, 1971 
(36 F.R. 17565), an amendment to 
§ 10.53(d) (3) of this subchapter which 
established the daily bag limit on Canada 
geese in Wisconsin, outside the Horicon 
Zone, at one Canada goose. The table 
should have established the daily limit 
at two. Accordingly, § 10.53(d)(3) is re
vised to read:
§ 10.53 Seasons and limits on waterfowl, 

coots, gallinule, and common snipe 
(Wilson’s ).

* * * * *
(3) Seasons, limits, and shooting hours 

for Canada geese:

H oricon
zone

Rem ain
der of 
State

D aily  bag lim it............................
Possession l im it . ........................

* * *
ii

* * *

2
2

• * *

2. Section 10.53(e) on page 17566 of
the Federal R egister of September 2, 
1971 (36 F.R. 17566), is amended so as 
to make the footnote references for the 
State of Wisconsin refer to the proper 
bag limit for Canada geese.

Accordingly, the table entry for the 
State of Wisconsin on page 17566 of the 
F ederal R egister of September 2,1971, is 
amended to read:
Wisconsin 4, 6, 28, 22.

3. An amendment to § 10.53(3), foot
note 51, was published in the F e d e r a l  
R e g i s t e r  of Saturday, September 4, 1971 
(36 F.R. 17858), relating to goose hunt
ing in the State of Wisconsin. That 
amendment also must be revised to con
form to the daily bag limit established in 
the table set out above.

Accordingly, § 10.53(e), footnote 51, is 
amended by deleting the first paragraph
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thereof. As amended, § 10.53(e) footnote 
51 reads:

In the Horicon Zone, the hunting of 
Canada geese is subject to the special regu
lations set forth in 110.53(d).

(16 U.S.C. 703 et seq.; 40 Stat. 755)

Since these amendments’ correct an 
error, and editorially aline footnote 
references, it is determined that notice 
and public procedure thereon are im 
practicable, unnecessary, and contrary 
to the public interest and that these 
amendments are effective upon publica
tion in the F e d e r a l  R e g i s t e r .

Effective date: Upon publication in the 
F e d e r a l  R e g is t e r  (9-28-71).

J .  P. L i n d u s k a , 
Acting Director, Bureau of 
Sport Fisheries and Wildlife.

S e p t e m b e r  22, 1971.
[FR Doc.71-14224 Filed 9-27-71;8 :46 am]

RULES AND REGULATIONS

PART 32— HUNTING
Des Lacs National Wildlife Refuge, 

N. Dak.
The following special regulation is is

sued and is effective on date of publica
tion in the F e d e r a l  R e g is t e r  (9-28-71).
§ 32.32 Special regulations; big game, 

for individual wildlife refuge areas.
N o r t h  D a k o t a

DES LACS NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Des Lacs 
National Wildlife Refuge, N. Dak., is per
mitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 17,740 acres, is delineated on 
a map available at the refuge headquar
ters and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111. Hunting shall be in 
accordance with all applicable State

Regulations covering the hunting of deer 
subject to the following conditions:

(1) Hunting is permitted from 12 noon 
to sunset November 12 and from sunrise 
to sunset November 13, 1971 through 
November 21,1971.

(2) All hunters must exhibit their 
hunting license, deer tag, game and vehi
cle contents to Federal and State Offi
cers upon request.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through November 21,1971.

D o n a l d  E .  L in d  berg, 
Acting Refuge Manager, Des 

Lacs National Wildlife Refuge, 
Kenmare, N. Dak.

S e p t e m b e r  21, 1971.
[FR Doc.71-14223 Filed 9-27-71;8:46 am]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Commodity Exchange Authority 

[ 17 CFR Part 1 ]
GENERAL REGULATIONS UNDER
COMMODITY EXCHANGE ACT

Recordkeeping
Notice is hereby given, in accordance 

with the Administrative Procedure Pro
visions of 5 U.S.C. section 553, that the 
Secretary of Agriculture, pursuant to the 
authority of sections 4g and 5 of the 
Commodity Exchange Act (7 U.S.C. 6g, 
7) is considering the amendment of 
§1.35 of the general regulations under 
the Commodity Exchange Act (17 CFR 
1.35) by inserting between paragraphs
(a) and (b) new paragraph (a -1) to read 
as follows:
§ 1.35 Records o f cash commodity and 

futures transactions. 
* * * * *

(a-1) Futures Commission Merchants 
and Members of Contract Markets; R e
cording of Customers’ Orders, i 1) Each 
futures commission merchant receiving 
a customer’s order shall immediately 
upon receipt thereof prepare a written 
record of such order, including the ac
count identification and order number, 
and shall record thereon, by time-stamp 
or other timing device, the date and time, 
to the nearest minute, the order is 
received.

(2) Each member of a contract mar
ket who on the floor of such contract 
market receives a customer’s order which 
js not in the form of a written record 
including the account identification, or
der number and the date and time, to 
the nearest minute, such order was 
transmitted or received on the floor of 
such contract market, shall immediately 
upon receipt thereof prepare a written 
record of such order, including the ac- 
comit identification and order number 
mid shall record thereon, by time-stamp 
or other timing device, the date and 
. e> to the nearest minute, the order 
is received.

(3) Each member of a contract market 
W m .  the execution of a customer’s 
k ?er ■from the floor of a contract mar- 
m;,sna11 record on a written record of 
fw-°rder’ incTuding the account identi- 
en»»lon and order number, by time- 
ann r °r other timing device, the date

the nearest minute, such 
jeport of execution is made.

* *
^ P ose  of the proposed amend

ing in1« further protect persons trad- 
a ^ L OInniodity futures by prescribing 
w  mum form and manner for re- 

8 customers’ orders. Contract 
e on which over 95 percent of all

regulated commodity futures transac
tions are made already require their 
members to prepare records o f cus
tomers’ orders. The proposed regulation 
would standardize and increase the 
scope of such recordkeeping require
ments.

It is proposed that this amendment, if 
adopted, be made effective 30 days after 
publication of a notice of amendment 
in the F e d e r a l  R e g i s t e r ^

Any person who wishes to submit writ
ten data, views, or arguments on the 
proposed amendments to the regulations 
may do so by filing them with the Ad
ministrator, Commodity Exchange Au
thority, U.S. Department of Agriculture, 
Washington, D.C. 20250, within 30 days 
after publication of this notice in the 
F e d e r a l  R e g i s t e r .

All written submissions made pursuant 
to this notice will be available for public 
inspection in the Office o f the Adminis
trator, Commodity Exchange Authority, 
U.S. Department of Agriculture, Wash
ington, D.C. 20250, between the hours 
of 8:30 a.m. and 5 p.m. on any business 
day.

Issued: September 23,1971.
A l e x  C .  C a l d w e l l ,  

Administrator,
Commodity Exchange Authority. 

IFR Doc.71-14258 Filed 9-27-71 :8 :50  am]

DEPARTMENT OF THE TREASURY
Bureau of Customs 
[ 19 CFR Part 14 ]

RELEASING OF ADVISORY VALUE
INFORMATION PRIOR TO ARRIVAL
OR SHIPMENT OF MERCHANDISE
Notice of Proposed Rule Making
Notice is hereby given pursuant to the 

authority contained in section 251 of the 
Revised Statutes, as amended, section 
624, 46 Stat. 759 (19 U.S.C. 66, 1624), 
that, in order to be of further assistance 
to prospective importers, it is proposed 
to amend § 14.4 to permit the district di
rector of Customs to furnish prospective 
importers with the latest value informa
tion in his possession upon request. Here
tofore, such information was supplied 
only if the goods had already been ex
ported to the United States. Information 
which would be supplied if the amend
ment is adopted would be of an advisory 
nature only and supplying such infor
mation would not prevent appraisal at 
different values from those supplied if 
such appraisal should be appropriate 
in the circumstances of the actual 
importation.

Therefore, it is proposed to amend 
§ 14.4(b) of the Customs Regulations as 
tentatively set forth below :

In § 14.4, paragraph (b) is amended 
by deleting the phrase “and only after 
the merchandise has arrived at the port 
of entry or upon satisfactory evidence 
that it has been exported and is en route 
to the United States” so that the para
graph will read as follows :
§ 14.4 Furnishing information as to 

value.
* * * * *

(b) The information shall be given 
only in regard to merchandise tc be ap
praised by, or under the jurisdiction of, 
the district director who receives the 
request.

* * * * *
Consideration will be given to relevant 

data, views, or arguments pertaining to 
the proposed amendment which are sub
mitted to the Commissioner of Customs, 
Washington, D.C. 20226, and received no 
later than 30 days after the date of pub
lication of this notice in the F e d e r a l  
R e g i s t e r .

Written material or suggestions sub
mitted will be available for public in
spection in accordance with § 103.3(b) 
o f the Customs regulations (19 CFR 
103.3(b)) at the Bureau of Customs, 
Washington, D.C., during regular busi
ness hours.

[ s e a l ] E d w i n  F .  R a i n s ,
Acting Commissioner o f Customs.

Approved: September 16,1971.
E u g e n e  T. R o s s i d e s ,

Assistant Secretary 
of the Treasury.

[FR Doc.71-14256 Filed 9 -27-71:8 :50 am]

DEPARTMENT OF COMMERCE
Maritime Administration 

[ 46 CFR Part 281 ]
[General Order 12, proposed 2d Rev.]

INFORMATION AND PROCEDURE 
REQUIRED UNDER OPERATING- 
DIFFERENTIAL SUBSIDY AGREE
MENTS
Notice of Proposed Rule Making
The purpose of this notice is to pub

lish for comment the proposed informa
tion and procedures required under Op
erating-Differential Subsidy Agreements 
(General Order 12, proposed 2d Rev.). 
The reason for the proposed change in 
information and procedure requirements 
is to make available to the Assistant 
Secretary of Commerce for Maritime A f
fairs financial information by March 
31st, rather than May 15th, as presently 
provided. In addition, a new paragraph 
(h) requiring that footnotes be included 
with the financial statements was added.
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While the Operating-Differential Sub
sidy Program is exempt from the require
ments of section 4 Administrative Pro
cedure Act (5 U.S.C. 553), the Assistant 
Secretary invites interested parties to 
submit written comments on the pro
posed revision to the General Order for 
his consideration, in triplicate, to the 
Secretary, Martime Administration, 
Washington D.C. 20235, by the close of 
business on October 29,1971.
§ 281.1 Information and procedure re

quired under the operating-differen
tial subsidy agreement.

In compliance with the terms of the 
operating-differential subsidy agreement, 
the following information shall be sub
mitted to the Maritime Administration 
by each operator who is a party to any 
such agreement.

(a) Sailing schedules, routes, etc. (1) 
One copy of a list o f sailings is required 
to be submitted not later than the 5th 
day of each month, listing each outbound 
sailing during the preceding month. Such 
list shall show for each such sailing: (i) 
Vessel name; (ii) voyage number; (iii) 
last continental U.S. port; (iv) sailing 
date; and (V) the service on which the 
sailing took place.

(2) A “Pinal Report”  in five copies 
shall be submitted not later than 15 days 
after the end of the month in which the 
voyage is terminated and shall show: (i) 
The time and ports at which the voyage 
commenced and terminated; (ii) the ar
rival and sailing dates of the vessel at 
and from each United States and foreign 
port, including ports of call for bunker
ing and/or mail only; (iii) explanation of 
any delay in excess of 2 days at a United 
States or foreign port; (iv) appropriate 
notation of official authorization for any 
deviations from the service described in  
the applicable contract.

(3) The procedures outlined in sub- 
paragraphs (1) and (2) o f this para
graph shall be effective on the first of 
the month following publication in the 
F e d e r a l  R e g is t e r .

(4) The sailing schedules and lists of 
sailings specified in this paragraph shall 
be sent to the Division of Trade Studies, 
Office of Subsidy Administration, Mari
time Administration, Washington, D.C. 
20235.

(b) Condition o f Vessels, inspection 
and repairs. (1) In order that the Mari
time Administration may have an oppor
tunity to participate in the inspection of 
the vessels, the operator is required to 
give at least 24 hours’ notice to the Mari
time Administration as to the time and 
place o f making inspections. In the event 
the Maritime Administration’s repre
sentative is not available, the operator 
shall employ an independent surveyor, 
who shall be satisfactory to the Maritime 
Administration, and proceed with in
spection, and a report thereof shall be 
made to the Maritime Administration on 
forms MA—55, MA—56, MA—57 and MA— 
58, sworn to by persons making the 
inspection.

(2) The operator shall give due notice 
to the local office o f the Division of 
Maintenance and Repair, at the port at

which the vessel is to be available, of the 
port, date and time for the making of 
repairs or replacements in the United 
States.

(3) In connection with further re
quirements, reference is made to Part 271 
o f this chapter (General Order 20, 3d 
Rev.) and supplements thereto for more 
detailed instruction.

(4) Vessel repairs are to be performed 
within the continental limits of the 
United States, except in emergency cases 
the necessity for which the operator 
should be prepared to justify upon audit.

(c) Insurance. (1) Immediately upon 
the binding of any insurance with re
spect to any vessel covered by the oper
ator’s subsidy agreement, there shall be 
submitted to the Division of Insurance, 
Office o f Finance, Maritime Administra
tion, Washington, D.C. 20235, for the 
Maritime Administration’s approval, a 
signed copy of each cover note issued by 
the operator’s brokers, which, to the ex
tent applicable, shall set forth as to such 
vessel the amounts covered by hull, dis
bursements and other forms of total loss 
protection, as well as P&I insurance. Such 
cover notes shall include the rates, the 
amounts placed in the different markets, 
the companies interested, the policy 
numbers and the amount underwritten 
by each policy; also, there shall be shown 
the amount of the deductible average, if 
any. Upon request, policies shall be sub
mitted to the Maritime Administration 
for examination and return.

(2) The Maritime Administration shall 
be advised promptly of any cancellation, 
changes in terms, or companies inter
ested, and of any lay-up periods which 
will permit o f the collection of return 
premiums, and of any major casualty or 
total loss which may occur.

(3) Insurance arranged in conformity 
with the requirements of applicable 
mortgages held by the United States will 
be deemed sufficient to comply with the 
requirements of the operator’s operating- 
differential subsidy agreement.

(4) The Maritime Administration, 
furthermore, wishes to emphasize its de
sire that as much of the American Mer
chant Marine insurance coverage as is 
practicable be placed in the American in
surance market. Therefore, when a re
newal o f policies or new insurance is un
der negotiation by an operator subject to 
the provisions of this order, it is urgently 
requested that particular attention be 
given to the Maritime Administration’s 
desire as herein expressed with regard to 
markets in which such insurance may be 
placed, and that the Maritime Admin
istration be notified in ample time to give 
consideration to the pertinent facts and 
circumstances of each case, so that prior 
to the attachment of such insurance, ap
proval thereof or suggested changes may 
be indicated.

(d) Inventories. Twenty-four hours’ 
notice shall be given to the Maritime Ad
ministration as to the time and place 
of inventorying classification-required 
spare parts, ship’s spare equipment, fuel 
and stores as are customarily inventoried 
and the cost of which is charged to the 
voyage accounts. If, upon giving the

above-required notice, the Maritime Ad
ministration’s representatives are not 
present, the operator is to proceed with 
his inventory in the normal way. The 
operator may use his own inventory 
forms, one copy of which shall be sworn 
to by the persons taking the inventory, 
and included in the voyage accounting!

(e) Partial payment on account. When 
partial payments are desired on account 
of operating-differential subsidy ac
cruals, the operator should communicate 
with the Chief, Office of Finance, Mari
time Administration, Washington, D.C. 
20235, who shall forward necessary in
structions and forms to be used.

(f) Current financial reports. Current 
financial reports ar.e to be submitted by 
each operator in the manner described 
below:

(1) Balance Sheet: To be prepared as 
of March 31st, June 30th, September 30th 
and December 31st, of each calendar 
year, in conformity with the specimen 
appended to the Uniform System of Ac
counts prescribed in Part 282 of this 
chapter (General Order 22, Rev.), and 
submitted in triplicate as soon as practi
cable but not later than forty-five (45) 
days after each o f the aforesaid dates, ex
cept that in lieu o f the Balance Sheet 
prepared as of December 31st of each 
year there shall be submitted a copy of 
the Balance Sheet as shown in Maritime 
Administration Form 172 Financial Re
port as soon as practicable but in any 
event not later than March 31st of each 
year.

(2) Income Sheet: An income sheet 
shall be prepared for the period Jan
uary 1 to March 31 of each calendar year, 
and from January 1 to the end of each 
succeeding quarter of the ca le n d a r  year, 
in conformity with the specimen ap
pended to the Uniform System of Ac
counts prescribed in Part 282 of this 
chapter (General Order 22, Rev.), and 
submitted in triplicate as soon as practi
cable but not later than forty-five (45) 
days after the end of the respective pe
riods, except that in lieu of the Income 
Sheet prepared as of December 31st of 
each year there shall be submitted a copy 
of the Income Sheet as shown in Mari
time Administration Form 172 Financial 
Report as soon as practicable but in any 
event not later than March 31st of each 
year. These statements shall include 
completed voyage accountings for an 
voyages which terminated during the pe
r io d . X- t to(3) Summary vessel operating state
ments by service and vessel type:

(i) A summary vessel operating state
ment shall be prepared for each sern 
by vessel type (C-2, C-3 etc.) within eacn 
service in conformity with the voy s 
operating statements provided for m 
Uniform Annual Report form pres^. 
by the Maritime Administrration. Tnes 
statements will be prepared sennannuany 
for the period January 1 to ,
each calendar year and from Janu
to the end o f said calendar year, 
rate statements will be prepared fosidized and nonsubsidized voyages.

(ii) Summary statements are „ ate 
prepared and transmitted in t P
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and concurrently with the second and 
fourth quarter Balance Sheet and In
come Statements required under sub- 
paragraphs (1) and (2) of this para
graph, and must reconcile with the 
voyage revenue and expense from all 
operations as reported in the Income 
Sheet.

(4) The current financial reports 
specified in  this section shall be sent to 
the Chief, Office of Finance, Maritime 
A dm inistration .

(g) General. All reports and other 
communications called for by the fore
going should be addressed to the Sec
retary, Maritime Administration, Wash
ington, D.C. 20235.

(h) Footnotes. The financial state
ments required by subparagraphs ( 1) 
and (2) of paragraph (f) of this section 
shall include whatever .management 
footnotes are necessary to make a fair 
financial presentation of the company 
position at the respective reporting 
dates.
(Sec. 204, 49 Stat. 1987, amended; 46 U.S.C. 
1114)

Dated: September 23,1971.
By order of the Assistant Secretary of 

Commerce for Maritime Affairs.
J a m e s  S. D a w s o n , Jr.,

Secretary,
Maritime Administration.

[PR Doc.71-14266 Filed 9-27-71; 8:50 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
129 CFR Parts 1518, 1910 ]

SAFETY AND HEALTH REGULATIONS 
FOR CONSTRUCTION

Notice of Proposed Rulemaking
Section 1518.1051 of Title 29, Code of 

federal Regulations, published on 
inf" 1 1971 (36 F-R - 7410), invited 
Interested persons to petition for modi- 
cauon of safety and health standards 

rcla-te to light residential con
struction. Recommendations received 

mi t res êd P^soms and proposals 
5 X edbythe Occupational Safety and 
Taw Administration, Department of 
p. ’.,Yere submitted to the Advisory 
HpSri*6 .?n Construction Safety and 
tirmo tt r Î S review and recommenda- 

v ° n consideration of the recom- 
dations of the Advisory Committee, 

6(b) S ® « *  to authority in section 
tionai°L?f Williams-Steiger Occupa- 
R a f  ieJ? and Health Act of 1970 

2 P S &  J5t93), section 107 o f the Con- 
ork Hours and Safety Standards 

«.asamended (83 Stat. 96), and in 29 
1911 (36 F-R. 17506), I hereby 

of i  f f  o° amend Parts 1518 and 1910 
as SAf r 29, Code Federal Regulations, 
85 ̂  forth below.

persons arc invited to sub
file Views’ and arguments concem -
and ir»6 changes, both orallym  m writing.

Written data, views, and arguments 
may be mailed to the Office of Safety and 
Health Standards, Room 305, 400 First 
Street NW., Washington, DC 20210, 
within 30 days after the publication of 
this notice in the F e d e r a l  R e g i s t e r . The 
data, views, and arguments will be avail
able for public inspection and copying at 
the Office o f Safety and Health Stand
ards, except as to matters the disclosure 
of which is prohibited by law.

Oral data, views, and arguments will 
be received by Hearing Examiner E. West 
Parkinson at a hearing beginning at 
10 a.m. on November 10, 1971, in Con
ference Room B, Departmental Audi
torium, Constitution Avenue NW., be
tween 12th and 14th Streets NW., Wash
ington, DC. Persons desiring to appear at 
the hearing must file with the Office of 
Safety and Health Standards a notice of 
intention to appear, no later than Octo
ber 29, 1971. The notice must state the 
name and address of the person to ap
pear, the capacity in which he will ap
pear, and the approximate amount of 
time required for his presentation. The 
notice must also include, or be accom
panied by, a statement of the position 
to be taken with regard to each speci
fied proposed amendment, and of the evi
dence to be adduced in support o f the 
position.

The hearing shall be conducted in ac
cordance with the rules of procedure in 
29 CFR Part 1911.

After consideration of all relevant 
written submissions and of the record 
of the hearing, such regulations will be 
issued as will be deemed warranted.

The rules (standards) published in 
Part 1518 which are listed below and 
which would be amended by proposals 
published in this notice are hereby stayed 
pending the completion of this rulemak
ing proceeding. The remaining stand
ards published in Part 1518 are to be 
effective in accordance with the provi
sions of 29 CFR 1518.1051 (36 F.R. 
15437, August 14, 1971) with respect to 
the Construction Safety Act and 29 CFR 
1910.17 (36 F.R. 15438, August 14, 1971) 
with respect to the Williams-Steiger 
Occupational Safety and Health Act of
1970.

The stay applies to the following rules: 
Sections

1518.20(b) (3).
1518.50 (b) and (g).
1518.51(f).
1518.58.
1518.104(a).
1518.105 (c) and (d).
1518.150(c)(1) ( i ) , (ii), (Iii), and (v); and 

(d) (1) (i) and (d) (2).
1518.152(b) (1) and (2).
1918.154 (d) and (e) (3).
1518.251(b)(3).
1518.252(a).
1518.300(d).
1518.351(b) (4).
1518.401 (i) and (j) (3).
1518.402(d).
1518.404(b).
1518.451 (a) (10), (b) (16), and (m) (4).
1518.500 (b) (4) and (c).
1518.550(a) (3).
1518.600(a) (3) (U).
1518.601(b) (13).
1518.651 (a) and (h ) .
1518.652 (a) and (k).
1518.700 (b) (1) and (d) (3).
1518.750 (b) (1) (1) and (c) (2).

A. Proposed amendments to Part 1910 
of Title 29, Code of Federal Regulations:

1. Section 1910.12 is hereby proposed 
to be amended by revising paragraph (a) 
and adding thereto a new paragraph 
( c ) . As amended, § 1910.12 would read 
as follows:
§ 1910.12 Construction work.

(a) Standards. The standards pre
scribed in Part 1518 of this title are 
adopted as occupational safety and 
health standards under section 6 of the 
Act and shall apply, according to the 
provisions thereof, to every employment 
and place of employment of every em
ployee engaged in construction work. 
Each employer shall protect the em
ployment and places of employment of 
each of his employees engaged in con
struction work by complying with the 
appropriate standards prescribed in this 
paragraph.

* * * * *
(c) Construction Safety Act distin

guished. This section prescribes as occu
pational safety and health standards 
under section 6 of the Act the standards 
which are prescribed in Part 1518 of 
this title. Thus, the standards (substan
tive rules) published in Subpart C and 
the following subparts of Part 1518 are 
applied. This section does not incorpo
rate Subparts A and B of Part 1518. Sub
parts A and B have pertinence only to 
the application of section 107 of the 
Contract Work Hours and Safety Stand
ards Act (the Construction Safety A ct). 
For example, the interpretation of the 
term “subcontractor” in paragraph (c) 
of § 1518.13 of this title is significant in 
discerning the coverage of the Construc
tion Safety Act and duties thereunder. 
However, the term “subcontractor” has 
no significance in the application of the 
Act, which was enacted under the Com
merce Clause and which establishes 
duties for “ employers” which are not de
pendent for their application upon any 
contractual relationship with the Fed
eral Government or upon any form of 
Federal financial assistance.

2. Part 1910 of Title 29, Code of Fed
eral Regulations, is proposed to be 
amended by adding to Subpart B there
of a new § 1910.18 to read as follows:
§ 1910.18 Changes in established Fed

eral standards.
Whenever an occupational safety and 

health standard adopted and incorpo
rated by reference in this Subpart B is 
changed pursuant to section 6(b) o f the 
Act and the statute under which the 
standard was originally promulgated, 
and in accordance with 29 CFR Part 
1911, the standard shall be deemed 
changed for purposes of that statute and 
this Subpart B, and shall apply under 
this Subpart B. For the purposes of this 
section, a change in a standard includes 
any amendment, addition, or repeal, in 
whole or in part, of any standard.

B. Proposed amendments to Part 1518 
of Title 29, Code of Federal Regulations :- 

1. Section 1518.13 is proposed to be 
amended by revising paragraph (c) 
thereof. As amended, § 1518.13 would 
read as follows:
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§ 1518.13 Interpretation o f statutory 
terms.
* * * * * _

(c) The term “subcontractor” under 
section 107 is considered to mean a per
son who agrees to perform any part of 
the labor or material requirements of a 
contract for construction, alteration or 
repair. C f. MacEvoy Co. v. United States, 
322 U.S. 102, 108-9 (1944). A person who 
undertakes to perform a portion of a 
contract involving the furnishing of sup
plies or materials will be considered a 
“subcontractor” under this part and sec
tion 107 if the work in question involves 
the performance of construction work 
and is to be performed: (1) Directly on 
or near the construction site, or (2) by 
the employer for the specific project on a 
customized basis. Thus, a supplier o f ma
terials which will become an integral 
part of the' construction is a “ subcon
tractor” if the supplier fabricates or as
sembles the goods or materials in ques
tion specifically for the construction pro
ject and the work involved may be said 
to be construction activity. I f the goods 
or materials in question are ordinarily 
sold to other customers from regular 
inventory, the supplier is not a “ sub
contractor.”  An example of material sup
plied “ for the specific project on a cus
tomized basis” as that phrase is used in 
this section would be ventilating ducts, 
fabricated in a shop away from the con
struction jobsite and specifically cut -for 
the project according to design speci
fications. On the other hand, if a con
tractor buys standard size nails from a 
foundry, the foundry would not be a cov
ered “subcontractor.”  Ordinarily a con
tract for the supplying o f construction 
equipment to a contractor would not, in 
and of itself, be considered a “subcon
tractor”  for purposes of this part.

2. Section 1518.20 is proposed to be 
amended by revising paragraph (b) (3) 
thereof. As amended, § 1518.20 would 
read as follows:
§ 1518.20 General safely and health pro

visions.
* * * * *

(b) * * *
(3) The use of any machinery, tool, 

material, or equipment which is not in 
compliance with any applicable require
ment of this part is prohibited. Such 
machine, tool, material, or equipment 
shall either be identified as unsafe by 
tagging or locking the controls to render 
them inoperable or shall be physically 
removed from its place of operation.

* * * * *
3. Section 1518.21 is proposed to be 

amended by placing its present text in 
subdivision (i) and by adding new text 
in subdivision (ii) to paragraph (b) (6). 
As amended § 1518.21 would read as 
follows:
§ 1518.21 Safety training and education. 

* * * * *

(b) * * *
(6) (i) All employees required to enter

into confined or enclosed spaces shall 
. be instructed as to the nature of the 

hazards involved, the necessary precau

tions to be taken, and in the use of pro
tective and emergency equipment re
quired. The employer shall comply with 
any specific regulations that apply to 
work in dangerous or potentially dan
gerous areas.

(ii) For purposes of subdivision (i) of 
this subparagraph, “ confined or enclosed 
space” means any space having a limited 
means of egress, which is subject to the 
accumulation of toxic or flammable con
taminants or has an oxygen deficient at
mosphere. Confined or enclosed spaces 
include, but are not limited to, storage 
tanks, process vessels, bins, boilers, ven
tilation or exhaust ducts, sewers, under
ground utility vaults, tunnels, pipelines, 
and open top spaces more than 4 feet 
in depth such as pits, tubs, vaults, and 
vessels.

4. Section 1518.32 is proposed to be 
amended by deleting the fourth sentence 
of paragraph (i) and adding a new para
graph (s ) . As amended § 1518.32 would 
read as follows:
§ 1518.32 Definitions.

*  *  *  *  *

(i) “Employee” means every laborer 
or mechanic under the Act regardless of 
the contractual relationship which may 
be alleged to exist between the laborer 
and mechanic and the contractor or sub
contractor who engaged him. “Laborer 
and mechanic”, are not defined in the 
Act, but the identical terms are used in 
the Davis-Bacon Act (40 U.S.C. 276a), 
which provides for minimum wage pro
tection on Federal and federally assisted 
construction contracts. The use of the 
same term in a statute which often ap
plies concurrently with section 107 of the 
Act has considerable precedential value 
in ascertaining the meaning of “ laborer 
and mechanic”  as used in the Act. “La
borer” generally means one who performs 
manual labor or who labors at an oc
cupation requiring physical strength; 
“ mechanic” generally means a worker 
skilled with tools. See 18 Comp. Gen. 341.

* * * * *
(s) “ Pressure vessel” means any closed 

container used, equipped, adapted, or 
capable o f being used for confinement 
of a liquid or gas under pressure greater 
or less than atmospheric, or any 
closed container equipped, adapted, or 
otherwise capable of being attached to 
any system or device which can in
duce a pressure greater or less than 
atmospheric.

5. Section 1518.50 is proposed to be 
revised to read as follows:
§ 1518.50 Medical services and first aid.

(a) The employer shall insure the 
availability of medical personnel for ad
vice and consultation on matters of 
occupational health.

(b) Provisions shall be made prior to 
commencement of the project for prompt 
medical attention in case of serious 
injury.

(c) I f no infirmary, clinic, or hospital 
can be reached within 15 minutes from 
any point on the worksite, a person or 
persons who have a valid certificate in 
first aid training from the U.S. Bureau

of Mines or the American Red Cross 
shall be available to render first aid.

(d) (1) First aid supplies recom
mended by the consulting physician shall 
be easily accessible when required.

(2) The first aid kit shall consist of 
materials recommended by the consult
ing physician in & waterproof container 
with individual sealed packages for each 
type of item. The contents of the first aid 
kit shall be checked by the employer be
fore being sent out on each job and at 
least weekly on each job to ensure that 
the expended items are replaced.

(e) Proper equipment for prompt 
transportation of the injured person to 
a physician or hospital, or a communica
tion system for contacting necessary 
ambulance service, shall be provided.

6. Section 1518.51 is proposed to be 
amended by adding a heading to Table 
D - l of paragraph (c )(1 ) and revising 
paragraph (f) thereof. As amended 
§ 1518.51 would read as follows:
§ 1518.51 Sanitation.

(c) Toilets at construction job sites.
(1) Toilets shall be provided for em
ployees according to the following table: 

Table D -l
Number of 
employees

20 or less—  
20 or more—

200 or more.

M inim um  num ber of facilities
1.
1 to ilet seat and 1 urinal per 

40 workers.
1 to ilet seat and 1 urinal per 

50 workers.

(f) Washing facilities. The employer 
shall provide adequate washing facilities 
for employees engaged in the application 
of paints, coating, herbicides, or instecti- 
cides, or in other operations where con
taminants may be harmful to the em
ployees. Such façilities shall be in near 
proximity to the worksite and shall be so 
equipped as to enable employees to re
move such substances.

(g) [Revoked] . . hp7. Section 1518.52 is proposed to je
amended by revising paragraph mm"  
thereof. As amended, § 1518.52 would 
read as follows:
§ 1518.52 O ccu p a tio n a l noise exposure.

(d) * * *
(2) (i) When the daily noise exposur 
composed of two or more periods o 

)ise exposure of different ievelj 
.mbined effect should be considerea, 
tther than the individual effect of ea^ 
itposure to different levels fo r(j_ 
iriods of time shall be computed accom 
i  to the formula set forth in subdivision 
i) of this subparagraph.
( i i)

Ti T
Fe = -----|-----+

Li L 2

Tn

+£T

=The equivalent noise 
-The period of noise exposur

sentially constant , lbie noise 
.The duration of the (irom

exposure at the constant level l
Table D -2 ) . eX„

value of Ft exceeds unity (1)
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(iii) A sample computation showing 
an application of the formula in sub
division (ii) of this paragraph is as fol
lows. An employee is exposed at these 
levels for these periods :

110 dbA % hour 
100 dbA y2 hour 
90 dbA 1 y2 hours

v* ft iy2
Fi= — 1----H----

y2 2 8
f,=.500+.25 +  .188 
F,=.938

Since th e  value of F« does not exceed unity, 
the exposure is within permissible limits. 

* * * * *
8. Section 1518.55 is proposed to be 

amended by revising paragraph <b) 
thereof. As amended § 1518.55 would read 
as follows:
§ 1518.55 Gases, vapors, fumes, dusts, 

and mists.
• *  *  *  *

(b) To achieve compliance with para
graph (a) of this section, administrative 
or engineering controls must first be im
plemented whenever feasible. When such 
controls are not feasible to achieve full 
compliance, protective equipment or 
other protective measures shall be used 
to keep the exposure of employees to air 
contaminants within the limits pre
scribed in this section. Any equipment 
and technical measures used for this pur
pose must first be approved for each par
ticular use by a competent industrial 
hygienist or other technically qualified 
person. Whenever respirators are used, 
their use shall comply with § 1518.103.

9. Section 1518.57 is proposed to be 
amended by revising paragraph (a) 
thereof. As amended § 1518.57 would read 
as follows:
§ 1518.57 Ventilation.

(a) General. Whenever hazardous sub
stances such as dusts, fumes, mists, 
vapors, or gases exist or are produced in 
the course of construction work, their 
concentrations shall not exceed the limits 
specified in § 1518.55(a). When ventila-
nuSÀ used 88 engineering control 
method, the system shall be installed and 
operated according to the requirements 
of this section.

T * * *
10. Section 1518.58 is revoked.

§ 1518.58 [Revoked]
«J.1* P otion  1518.100 is proposed U 
E ™ * by revising paragraph 
S ?  As amended §1518.100 wc
read as follows:
§1518.100 Head protection.
t w  .Empl°yees working in areas wl 
fmm |S a posslble danger of head inj
obieeteBPaCtI or from faUlnS or flj 

electrical shock i
helmets8̂ 1 be protected protec

amen<wjCtiKn 1518-104 Is proposed to be 
thereof * y revisinSJ r 0*- A s amended 
read as follows:

paragraph (a) 
§ 1518.104 would

§ 1518.104 Safety belts, lifelines, and 
lanyards.

(a) Lifelines, safety belts, and lan
yards shall be used only for employee 
safeguarding. Any lifeline, safety belt, or 
lanyard actually subjected to inservice 
loading, as distinguished from static load 
testing, shall be immediately removed 
from service and shall not be used again 
for employee safeguarding.

* * * * *
13. Section 1518.105 is proposed to be 

amended by extending paragraph (c) 
and revising paragraph (d) thereof. As 
amended § 1518.105 would read as 
follows:
§ 1518.105 Safety nets.

* * * * *
(c) Nets shall extend 8 feet beyond the 

edge of the work surface where em
ployees are exposed and shall not be 
more than 10 feet below such edge.

(d) The mesh size of nets shall not ex
ceed 6 inches by 6 inches. All new nets 
shall meet accepted performance stand
ards of 17,500 foot-pounds minimum im
pact resistance as determined and cer
tified by the manufacturers, and shall 
bear a label of proof test. Edge ropes shall 
provide a minimum breaking strength of
5.000 pounds.

* * * * *
14. Section 1518.150 is proposed to be 

amended by revising paragraph (c) (1) 
and by revising paragraph (d) (1) and 
(2) thereof. As amended § 1518.150 would 
read as follows:
§ 1518.150 Fire protection.

* * * * *
(c) * • *
( 1) Fire extinguishers and small hose 

lines, (i) A fire extinguisher, rated not 
less than 2A, shall be provided for each
3.000 square feet o f the protected build
ing area, or major fraction thereof. 
Travel distance from any point of the 
protected area to the nearest fire extin
guisher shall not exceed 100 feet.

(ii) One 55-gallon open drum of water 
with two fire pails may be substituted 
for a fire extinguisher having a 2A rating.

(iii) A V2-inch-diameter garden-type 
hose line, not to exceed 100 feet in length 
and equipped with a nozzle, may be sub
stituted for a 2A-rated fire extinguisher, 
provided it is capable of discharging a 
minimum of 5 gallons per minutes with 
a minimum hose stream range o f 30 feet 
horizontally. The garden type hose lines 
shall be mounted on conventional racks 
or reels. Thè number and location of hose 
racks or reels shall be such that at least 
one hose stream can be applied to all 
points in the area.

(iv) One or more fire extinguishers, 
rated not less than 2A, shall be provided 
on each floor. In multistory buildings, at 
least one fire extinguisher shall be lo
cated adjacent to stairway.

(v) Extinguishers and water drums, 
subject to freezing, shall be protected 
from freezing.

(vi) A fire extinguisher, rated not less 
than 10B, shall be provided within 50 
feet of wherever more than 5 gallons o f

flammable or combustible liquids or 5 
pounds of flammable gas are being used 
on the jobsite. This requirement does not 
apply to the integral tanks o f motor 
vehicles.

(vii) Carbon tetrachloride and other 
toxic vaporizing liquid fire extinguishers 
are prohibited.

(viii) Portable fire extinguishers shall 
be inspected periodically and maintained 
in accordance with Maintenance and Use 
of Portable Fire Extinguishers, NFPA 
No. 10A-1970.

(ix) Fire extinguishers which have 
been listed or approved by a nationally 
recognized testing laboratory, shall be 
used to meet the requirements of this 
subpart.

(x) Table F -l  may be used as a guide 
for selecting the appropriate portable fire 
extinguishers.

* * * * *
(d) Fixed firefighting equipment— (1) 

Sprinkler protection. I f the facility being 
constructed includes the installation of 
automatic sprinkler protection, the in
stallation shall closely follow the con
struction and be placed in service as soon 
as applicable laws permit following com
pletion of each story.

(2) Standpipes. In all structures in 
which standpipes are required, or where 
standpipes exist in structures being al
tered, they shall be brought up as soon 
as applicable laws permit, and shall be 
maintained as construction progresses in 

,such a manner that they are always 
ready for fire protection use. The stand
pipes shall be provided with Siamese fire 
department connections on the outside 
o f the structure, at the street level, which 
shall be conspicuously marked. There 
shall be at least one standard hose out
let at each floor.

* * * * *
15. Section 1518.152 is proposed to be 

amended by amending subparagraphs
( 1) and (2) of paragraph (b) thereof. 
As amended § 1518.152 would read as 
follows:
§ 1518.152 Flammable and combustible 

liquids.
* * * * *

(b) Indoor storage o f flammable and 
combustible liquids. (1) No more than 25 
gallons of flammable or combustible liq
uids shall be stored in a room outside of 
an approved storage cabinet.

(2) Quantities o f flammable and com
bustible liquid in excess of 25 gallons 
shall be stored in an acceptable or ap
proved cabinet meeting the following 
requirements:

* * * * *
16. Section 1518.154 is proposed to be 

amended by revising paragraphs (d) and
(e) (3) thereof. As amended § 1518.154 
would read as follows:
§ 1518.154 Temporary heating devices. 

* * * * *
(d) Solid fuel salamanders. Solid fuel 

salamanders are prohibited in buildings 
and on scaffolds.

(e) * * *
(3) Heaters which are not designed for 

flue connection shall be equipped with
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integral tanks having capacity of not 
more than 5 gallons.

*  *  *  *  *

17. Section 1518.200 is proposed to be 
amended by revising paragraph (i) 
thereof. As amended § 1518.200 would 
read as follows:
§ 1518.200 Accident prevention signs 

and tags.
* * * * *

(i) Additional rules. American Na
tional Standards Institute (ANSI) 
Z35.1-1968, Specifications for Accident 
Prevention Signs, and Z35.2-1968, Speci
fications for Accident Prevention Tags, 
contain rules which are additional to the 
rules prescribed in this section. The em
ployer shall comply with ANSI Z35.1-1968 
and Z35.2-1968 with respect to rules not 
specifically prescribed in this subpart.

18. Section 1518.251 is proposed to be 
amended by adding to paragraph (b) a 
new subparagraph (6). As amended 
§ 1518.251 would read as follows:

powered tools shall be equipped with a 
momentary contact ON-OFF control and 
may have a lock-on control provided that 
turn-off can be accomplished by a single 
motion of the same finger or fingers that 
turn it on.

(3) All other hand-held powered tools, 
such as circular saws, chain saws, verti
cal grinders, percussion tools without 
positive accessory holding means, recip
rocating or saber saws with blade shanks 
three-eighths of an inch wide or more, 
shall be equipped with a constant pres
sure switch that will shut off the power 
when the pressure is released.

(4) The requirements of this para
graph shall become effective on Febru
ary 15, 1972.

21. Section 1518.303 is proposed to be 
amended by revising paragraphs (b) and 
(d) thereof. As amended § 1518.303 would 
read as follows:
§ 1518.303 Abrasive wheels and tools. 

* * * * *

dividual integrated housing or by an 
enclosure which accommodates a group 
of such equipment. Metallic enclosures 
shall be grounded.

(2) Access to energized equipment 
covered by subparagraph (1) of this 
paragraph shall be secured by lock or 
other fasteners requiring the use of 
tools to open them.

(3) Signs indicating danger and pro
hibiting unauthorized access shall be 
conspicuously displayed on the housing 
or other enclosure protecting the equip
ment.

(4) Transformers mounted on utility 
poles at a height of more than 12 feet 
from the ground are exempt from the 
requirements of this paragraph.

*  *  *  *  *

24. Section 1518.404 is proposed to be 
amended by revising paragraph (b) 
thereof. As amended § 1518.404 would 
read as follows:
§ 1 5 1 8 .4 0 4  Hazardous locations.

*  *  *  *  *

§  1518.251 Rigging equipment for ma
terial handling.
*  *  *  *  *

(b) * * *
(6) Special custom design grabs, hooks, 

clamps, or other lifting accessories, in
stalled in such units as modular panels, 
prefabricated structures and similar 
materials, shall be marked to indicate 
the safe working loads and shall be tested 
prior to use to 125 percent of their rated 
load.

* * * * *
19. Section 1518.252 is proposed to be 

amended by revising paragraph (a) 
thereof. As amended § 1518.252 would 
read as follows:
§ 1518.252 Disposal of waste materials.

(a) Whenever materials are dropped 
more than 20 feet to any point lying out
side the exterior walls of the building, 
an enclosed chute of wood, or equivalent 
material, shall be used. For the purpose 
of this paragraph, an enclosed chute is a 
slide, closed in on all sides, through 
which material is moved from a high 
place to a lower one.

*  *  *  *  *

20. Section 1518.300 is proposed to be 
amended by revising paragraph (d) 
thereof. As amended § 1518.300 would 
read as follows:
§ 1518.300 General requirements. 

* * * * *
(d) Switches. (1) All hand-held pow

ered platen sanders, grinders with wheels 
2-inch diameter or less, routers, planers, 
laminate trimmers, nibblers, shears, 
scroll saws and jigsaws with blade shanks 
one-fourth of an inch wide or less may 
be equipped with only a positive on-off 
control.

(2) All hand-held powered drills, 
tappers, fastener drivers, horizontal and 
angle grinders with wheels greater than 
2 inches in diameter, disc sanders, belt 
sanders, reciprocating or saber saws with 
blade shanks less than three-eighths of 
an inch wide and other similar operating

(b) Guarding. Grinding machines 
shall be equipped with safety guards in 
conformance with the requirements of 
American National Standards Institute, 
B7.1-1970, Safety Code for the Use, Care 
and Protection of Abrasive. Wheels, and 
paragraph (d) of this section.

* * * * *
(d) Other requirements. All abrasive 

wheels and tools used by employees shall 
meet other applicable requirements of 
American National Standards Institute, 
B7.1-1970, Safety Code for the Use, Care 
and Protection of Abrasive Wheels.

22. Section 1518.401 is proposed to be 
amended by amending paragraphs (h) 
and (i) and paragraph (j) <3) thereof. 
As amended § 1518.401 would read as 
follows:
§1518.401 Grounding and bonding. 

* * * * *
(h) Temporary wiring. All temporary 

wiring shall be effectively grounded in 
accordance with the National Electrical 
Code, NFPA No. 70-1968 (see Articles 
200 and 250).

(i) Construction site. Precautions 
shall be taken to make any necessary 
open wiring inaccessible to unauthorized 
personnel.

(j) * * *
(3) Working spaces, walkways, and 

similar locations shall be kept clear of 
cords so as not to create a hazard to 
employees.

* * * * *
23. Section 1518.402 is proposed to be 

amended by revising paragraph (d) 
thereof. As amended § 1518.402 would 
read as follows:
§ 1518.402 Equipment installation and 

maintenance.
* * * * *

(d) Transformers. (1) Energized 
transformers and other related electri
cally energized equipment over 150 volts 
to ground shall be protected so as to 
prevent accidental contact with any per
son. Protection shall be provided by in

(b) All components and utilization 
equipment used in a hazardous location 
shall be chosen from among those listed 
by the Underwriters’ Laboratories, Inc., 
or Factory Mutual Engineering Corp., 
except custom-made components and 
utilization equipment.

* * * * *
25. Section 1518.450 is proposed to be 

amended by revising paragraph (a)(7) 
thereof. As amended § 1518.450 would 
read as follows:
§ 1518.450 Ladders.

(a) * * *
(7) Portable ladders shall be used at 

such a pitch that the horizontal distance 
from the top support to the foot of the 
ladder is one-quarter of the working 
length of the ladder (the length along 
the ladder between the foot and the top 
support). The ladder shall be so placed 
as to prevent slipping, or it shall be 
lashed, or held in position. Ladders shall 
not be used in a horizontal position as 
platforms, runways, or scaffolds. 

* * * * *
26. Section 1518.451 is proposed to 

be amended by revising paragraphs 
(a) (10), (b) (16)r (h ) (13), (m) (4), and 
(r) (3) ( i i ) . As amended § 1518.451 would 
read as follows:
§ 1518.451 Scaffolding.

(o) * * *
(10) All planking s h a ll  b e  Scaffold 

Grades, or equivalent, as re co g n ize d  by 
approved grading rules for th e  species 
of wood used. The maximum perm issible 
spans for 2- x 10-inch or w id e r  P* ĵ”  
shall be as shown in the fo l lo w in g : 

* * * * *
(16) All wood pole scaffolds 60 feet or

less in height shall be constructed a i 
erected in accordance with Tables ir-* 
10. If they are over 60 feet in height, tney 
shall be designed by a qualified engi 
competent in this field, and it sha e 
constructed and erected in accordance 
with such design.
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/

(h) * * *
(13) When employees are at work on 

the scaffold and an overhead hazard 
exists, overhead protection shall be pro
vided on the scaffold, not more than 9 
feet above the platform, consisting o f 
2-inch planking, or material of equiva
lent strength, laid tight, and extending 
not less than the width of the scaffold.

a position that the angle o f the boom ean 
be readily determined from the opera
tor’s position.

(ii) All cranes and derricks used in 
lifting operations shall be equipped with 
a load indicating device, a load moment 
device, or a device that prevents an over
load condition, except when used under 
the following conditions:

*  # *  *  *

(m) * * *
(4) No more than two employees shall 

occupy any given 8 feet of a bracket 
scaffold at any one time. Tools and ma
terials shall not exceed 75 pounds in 
addition to the occupancy.

* * * * *
(r) * * *
(3) * * *
(ii) Planking 2 x 10 inches, with maxi

mum span 7 feet for heavy duty and 10 
feet for light duty or medium duty. 

* * * * *
27. Section 1518.500 is proposed to be 

amended by revising subparagraph (4) 
of paragraph (b) and subparagraph (2) 
of paragraph (d) thereof. As amended, 
§ 1518.500 would read as follows:
§ 1518.500 Guardrails, handrails, and 

covers.
* * * * *

(b) * * *
(4) Wherever there is danger of fall

ing through a skylight opening, it shall 
be guarded by a fixed standard railing 
on all exposed sides or a cover capable 
of sustaining the weight of a 200-pound 
person.

* * * * *
(d) * * *
(2) Runways shall be guarded by a 

standard railing, or the equivalent, as 
specified in paragraph if) o f this sec
tion, on all open sides, 4 feet or more 
above floor or ground level. Wherever 
tools, machine parts, or materials are 
likely to be used on the runway, a toe 
board shall also be provided on each 
exposed side.

* * * * *
28. Section 1518.502 is proposed to be 

amended by adding thereto a new para
graph (o). As amended, § 1518.502 would 
read as follows:
§ 1518.502 Definitions applicable to this 

subpart.

. usea m  operations utiliz
ing clamshells, draglines, and other ex
cavating attachments;

(b) Cranes used in loading and un
loading operations where the weight of 
the load can be certified as being less 
than 50 percent of the rated capacity of 
the machine’s configuration at time o f 
use. (Certified for the purpose o f this re
quirement means that the weight certi
fied is warranted to be accurate.)
• i*ii)i .The type or model of any load 
indicating device used shall provide a di
rect means of indication so that posted 
charts and aids visible to the operator, 
will enable him to determine the actual 
weight being lifted, or its ratio to the 
rated capacity o f the equipment under 
the conditions of use.

(iv) The type or model of any auto
matic load moment device shall provide 
direct indications, at the operator’s po
sition, of the relationship o f the load in 
percentage or otherwise to the machine’s 
rated capacity for the configuration in 
use at the time of indication.

(v) Some cranes, by the use o f attach
ments such as clamshells, are mainly 
used for work other than lifting. When 
such a crane is used occasionally for lift
ing, a dynamometer or hook scale may 
be used in lieu of the requirements set 
forth in subparagraph (iii) of this para
graph. If a dynamometer is used, the 
weight o f the intended load shall be 
made known to the operator. He shall be 
allowed sufficient time to determine that 
the full weight is on the hook and that 
the lift can be completed with the m o
ment remaining within the rated capac
ity of the machine.

(vi) Accuracy of the load indicating 
device, load moment device, or overload 
protection device, shall be such that any 
indicated load will be within the range 
set forth below:

(a) Ninety-five percent o f actual true 
total load (5 percent overload);

(b) One hundred-ten percent of actual 
true total load (10 percent underload).

opening”— an opening at 
Mgl1 and 18 inches wide, 

or Partition, through which
such «  a yard-arm Q°orway or chute opening.

amLted 15.1?-550 ^  Proposed to be 
and Ufi? bQy Jevismg Paragraph (a) (3) 
amended ? l ^ rf cgraph (e) thereof. As 
follows-  ̂ 1518-550 would read as

§ 1518.550 
(a) * * ! 
« )  (i)

Cranes and derricks.

fe provided apgle indicator shall 
workinenrdo^T? maintained in propel WSJhg order, it  shall be located in such

Actual true total load includes the weight 
o f the load being hoisted and all addi
tional equipment, such as blocks, slings, 
sensors, etc. Such accuracy shall be re
quired over the range o f the daily oper
ating variables, as shown in subdivision 
(x ) , under the conditions of use.

(vii) Where devices for indicating 
loads or weights are mounted on or at
tached to the crane or derrick, they shall 
have means incorporated into them so 
that the operator can determine prior to 
making any lift that the indicating sys
tem is operative. Where devices are not 
so mounted or attached and do not in
clude such check means, they shall be 
certified by the manufacturer for a spec
ified period of time. Checks using loads

of known values shall be performed 
periodically on all devices as recommend
ed by the manufacturer.

(viii) When the load weighing device 
is so arranged in the supporting system 
that its failure could cause the load to 
be dropped, its strength margin shall not 
be less than that of the other support
ing members such as block, hoisting 
ropes, and rope fittings.

(ix) Markings shall be conspicuously 
placed providing the following informa
tion:

(a) Units of measure in pounds, or 
both pounds and kilograms;

(b) Capacity of the indicating system;
(c) Accuracy of the indicating system;
(d) Operating instructions and pre

cautions;
(e) Means of measurement.

This information shall be similarly pro
vided in systems utilizing indications 
other than actual weights. I f the system 
used provides no readout, but is such as 
to automatically cease crane operation 
when the rated load limit under any 
specific condition of use is reached, mark
ings shall be provided giving the make 
and model o f device installed, a descrip
tion o f what it does, how it is operated, 
and any necessary precautions regarding 
the system. All weight indications, other 
types of loading indications, and other 
data required shall be readily visible to 
the operator, or made known to him prior 
to any lift if cab indicators are not used.

(x) All load indicating devices shall be 
operative over the full operating radius. 
Overall accuracy shall be based on actual 
applied load and not on full scale (full 
capacity) load. For example, if accuracy 
of the load indicating device is based on 
full scale load and the device is arbi
trarily set at plus or minus 10 percent, it 
would accept a reading between 90,000 
and 110,000 lbs., at full capacity of a ma
chine with 100,000 lbs., maximum rating, 
but would also allow a reading between 
zero and 20,000 lbs., at that outreach 
(radius) at which the rating would be
10.000 lbs., capacity—an unacceptable 
figure. If, however, accuracy is based on 
actual applied load under the same con
ditions, the acceptable range would re
main the same with the 100,000-lb. load 
but becomes a figure between 9,000 and
11.000 lbs., a much different and accepta
ble condition, at the 10,000-lb load.

(xi) When the device uses the radius 
as a factor in its use or in its operating 
indications, the indicated radius (which 
may be in feet and/or meters, or degrees 
of boom angle, depending on the system 
used) shall be a figure which is within 
the range of a figure no greater than 110 
percent o f the actual radius to a figure 
which is no less than 97 percent of the 
actual (true) radius. When radius is pre
sented in degrees, and feet or meters are 
required for necessary determinations, a 
conversion chart shall be provided.

(xii) All cranes and derricks shall be 
equipped with a load indicating device, 
load moment device, overload device, or 
dynamometer, as set forth in this sub
part, no later than June 30, 1972.

* * * * *
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(16) No modifications or additions 
which affect the capacity or safe opera
tion of the equipment shail be made by 
the employer without the manufacturer’s 
written approval. If such modifications 
or changes are made, the capacity, opera
tion and maintenance instruction plates, 
tags, or decals, shall be changed accord
ingly. In no case shall the original safety 
factor of the equipment be reduced.

* * * * *
(e) Derricks. All derricks in use shall 

meet the applicable requirements for de
sign, construction, installation, inspec
tion, testing, maintenance, and operation 
as prescribed in American National 
Standards Institute B30.6-1969, Safety 
Code for Derricks.

* * * * *
30. Section 1518.552 is proposed to be 

amended by revising paragraph (c) (16) 
thereof. As amended § 1518.552 would 
read as follows:
§ 1518.552 Material hoists, personnel 

hoists, and elevators. 
* * * * *

(C )  * * *
(16) All personnel hoists used by em

ployees shall be constructed of materials 
and components which meet the specifi
cations for materials, construction, 
safety devices, assembly, and structural 
integrity as stated in the American Na
tional Standard A10.4-1963, Safety Re
quirements for Workmen’s Hoists.

* * * ' * *
31. A new § 1518.556 is proposed to be 

added to Subpart N. The new § 1518.556
xwould read as follows:

§ 1518.556 Definitions applicable to 
Subpart N.

(a) “Boom angle indicator” is a de
vice for determining the boom angle in 
relation to the horizontal plane.

(b) “Load indicating device” is a de
vice for determining the actual weight 
or percentage of the lifting capacity of 
a machine in lifting service.

(c) “Load moment device” is a device 
for providing indications and warnings 
o f approach to rated capacity limitations 
under varied conditions of use.

(d) “ Overload device” is a device 
which will stop the operation of a ma
chine automatically when an overload 
condition exists at any configuration.

(e) “Dynamometer” (hook scale) is a 
device for measuring the weight of the 
actual load being lifted.

32. Section 1518.600 is proposed to be 
amended by revising paragraph (a )(3 ) 
(ii) thereof. As amended § 1518.600 
would read as follows:
§ 1518.600 Equipment.

(a) * * *
(3) * * *
(ii) Whenever the equipment is 

parked, the parking brake shall be set. 
Equipment parked on inclines shall have 
the wheels chocked and the parking 
brake set.

* * * * *
33. Section 1518.601 is proposed to be 

amended by revising paragraph (b) (13)

thereof. As amended § 1518.601 would 
read as follows:
§ 1518.601 Motor vehicles.

* * * * *
(b) * * *
(13) Specific effective dates. Rubber- 

tired motor vehicle equipment manufac
tured on or after January 1, 1972, shall 
be equipped with fenders. Rubber-tired 
motor vehicle equipment manufactured 
before January 1, 1972, shall be equipped 
with fenders not later than June 30,1972. 

* * * * *
34. Section 1518.602 is proposed to be 

amended by adding new subparagraphs 
(9) and (10) to paragraph (a) of this 
section. As amended § 1518.602 would 
read as follows:
§ 1518.602 Material handling equip

ment.
(a) * * *
(9) Audible alarms, (i) All bi-direc

tional machines, such as rollers, com
pacted, front-end loaders, bulldozers 
and similar equipment, shall be equipped 
with a horn, audible above the surround
ing noise level, which shall be operated 
as needed when the machine is moving 
in either direction. The horn shall be 
maintained in an operative condition.

(ii) No employer shall permit earth- 
moving or compacting equipment which 
has an obstructed view to the rear to be 
used in reverse gear unless the equip
ment has in operation a reverse signal 
alarm audible above the surrounding 
noise level or an employee signals that 
it is safe to do so.

(10) Scissor points. Scissor points on 
all front-end loaders, which constitute 
a hazard to the operator during normal 
operation, shall be guarded.

* * * * *
35. Section 1518.651 is proposed to be 

amended by amending the descriptive 
heading and paragraphs (a) and (h) 
thereof, and by adding a new paragraph 
(y) thereto. As amended § 1518.651 
would read as follows:
§ 1518.651 Specific excavation require

ments.
(a) Prior to opening an excavation, ef

fort shall be made to determine whether 
underground installations; i.e., sewer, 
water, fuel, electric lines, etc., will be 
encountered, and if so, where such 
underground installations are located. 
When the excavation approaches the es
timated location of such an installation, 
the exact location shall be determined 
and when it is uncovered, proper sup
ports shall be provided for the existing 
installation. Utility companies shall be 
contacted and advised of proposed work 
prior to the start of actual excavation. 

* * * * *
(h) In excavations which employees 

may enter, which are more than 5 feet 
in depth, excavated or other materials 
shall be stored and retained 4 feet or 
more from the edge of the excavation. 
In excavations which employees may 
enter, which are 5 feet or less in depth, 
all materials shall be stored and re-

tained at least 2 feet from the edge of 
the excavation.

* * * * *
(y) The walls and faces of all excava

tions in which employees are exposed to 
danger from moving ground shall be 
guarded by a shoring system, sloping of 
the ground, or some other equivalent 
means.

36. Section 1518.652 is proposed to be 
amended by amending the descriptive 
heading and paragraphs (a) and (k) 
and adding a new paragraph (m). 
thereto. As amended § 1518.652 would 
read as follows:
§ 1518.652 Specific trenching require

ments.
(a) Banks more than 4 feet high shall 

be shored, laid back to a stable slope, or 
some other equivalent means of protec
tion shall be provided where employees 
may be exposed to moving ground or 
cave-ins. Refer to Table P-1 as a guide 
in sloping of banks.

* * * * *
(k) Portable trench boxes or sliding 

trench shields may be used for the pro
tection of personnel in lieu of a shoring 
system or sloping. Where such trench 
boxes or shields are used, they shall be 
designed, constructed, and maintained 
in a manner which will provide protec
tion equal to or greater than the sheet
ing or shoring required for the trench. 

* * * * *
(m) Braces and diagonal shores in a 

wood shoring system, when used in 
trenches having a width greater than 
12 feet, shall not be subjected to com
pressive stress in excess of values given 
by the following formula:

20L
S = 1 3 0 0 -  —

LM axim um  ratio— =50

W here:
L—Length, unsupported, in  inches.
D—Least side o f the tim ber in  inches.
S —Allowable stress in  pounds per squar 

inch  o f  cross-section.
37. Section 1518.700 is proposed to be 

amended by amending paragraph 
(b) (1) and (d) (3) thereof. As amended, 
§ 1518.700 would read as follows:
§ 1518.700 General provisions.

* * * * *
(b) Reinforcing steel. (1) 

working more than 6 feet above 
adjacent working surfaces, 
tying reinforcing steel in walls, P > 
columns, etc., shall be provided with a 
safety belt, or equivalent device, m 
cordance with Subpart E of this par •

j) * * *

}) Bull floats. Handles on bull floats, 
I where they may contact energi 
trical conductors shall be construe 
lonconductive material, or insulated 
a a nonconductive sheath who»e'■ 
al and mechanical characteris 
vide the equivalent protection
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handle constructed of nonconductive 
material.* • * * *

38. Section 1518.750 is proposed to be 
amended by amending paragraphs 
(b) (1) (i) and (c) (2) thereof. As 
amended, § 1518.750 would read as 
follows:
§ 1518.750 Flooring requirements.

* * * * *
(b) Temporary flooring—skeleton steel 

construction in tiered buildings. (1) (i) 
The derrick or erection floor shall be 
solidly planked or decked over its entire 
surface except for access openings. 
Planking, or decking of equivalent 
strength, shall be of 'proper thickness to 
carry the working load, but shall be not 
less than 2 inches thick full size un
dressed, and shall be laid tight and se
cured to prevent movement.

* * * * *
(c) * * *
(2) For single wood floor or other 

flooring systems, the floor immediately 
below the story where the floor joists are 
being installed shall be kept planked or 
deckedover.

39. Section 1518,800 is proposed to be 
amended by revising paragraph (a) (4) 
thereof. As amended § 1518.800 would 
read as follows:
§ 1518.800 Tunnels and shafts.

(a) * * *
(4) Access to unattended under

ground openings shall be restricted by 
gates or doors. Unused chutes, manways, 
or other openings shall be tightly cov
ered, bulk-headed, or fenced off, and 
posted. Conduits, trenches, and man
holes shall meet the requirements of 
Subparts M and P o f this part.

* * * * *
40. Section 1518.859 is proposed to be 

amended by revising paragraph (e) 
thereof. As amended § 1518.859 would 
read as follows :
§ 1518.859 Mechanical demolition.

*  *  *  ‘ *

(e) When pulling over walls or por
tions thereof, all steel members affected 
shall have been previously cut free.

* * * * *
4i. Paragraph (b) (4) o f § 1518.351 

Pit. 7368, 9423) is proposed to be 
amended. As amended, § 1518.351 would 
read as follows:
§ 1518.351 Arc welding and cutting.

*
(b) * * *

„Cables to Poor repair shall not 
i . When a cable, other than the cal 
this referred to In subparagraph (2) 
e . baragraPh. becomes worn to t 
D .i1 °* exPosing bare conductors, t 
h on tous exposed shall be protect 
ot, eans rubber or friction tape 
™  equivalent insulation.

Public1̂  |7aHfi?6v f7is+adding sec> 10784 Stat i f L ™ 81, 76 s ta t- 357; sec. 6(1 
1593: 29 U.S.O. 655, 40 U.S.C. 333)

^Signed at Washington, D.C., this 20th 
day o f September 1971.

G . C. G u enth er , 
Assistant Secretary o f Labor. 

[PR Doc.71-14118 Piled 9-27-71;8 :45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 
[ 21 CFR Part 121 1

CHANGE IN STATUS OF GRAS, FOOD 
ADDITIVE, OR PRIOR SANCTIONED 
SUBSTANCES

Proposed Statement of Policy
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (secs. 
201 (s ) , 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-88 as amended; 21 U.S.C. 321 (s), 
348, 371(a)) and under authority dele
gated to him (21 CFR 2.120), the Com
missioner o f Food and Drugs proposes to 
amend Part 121 by adding the following 
new section:
§ 121 .-------  Change in status of GRAS,

food additive, or prior sanctioned 
substances; statement o f policy.

(a) Regulations promulgated under 
section 409 of the Federal Food, Drug, and 
Cosmetic Act give no implied or explicit 
guarantee that any substance named 
therein will continue in a particular 
status.

(b) The decision to use a particular 
GRAS (generally recognized as safe), 
food additive, or prior sanctioned sub
stance in a food is a voluntary one. 
Proper economic planning for the deci
sion should recognize that the substance 
and the food containing the substance 
may subsequently become unmarketable 
because the substance has become newly 
recognized as posing a hazard to the pub
lic health.

Interested persons may, within 30 days 
after publication hereof in the F ederal 
R egister , file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare ( Room 6-88, 5600 Fishers Lane, 
Rockville Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom
panied by a memordandum of brief in 
support thereof. Received comments may 
be seen in the above office during working 
hours, Monday through Friday.

Dated September 23, 1971.
C harles C . Edwards, 

Commissioner of Food and Drugs.
[PR Doc.71-14294 Plied 9 -27-71;8 :50 am]

Public Health Service 
I 42 CFR Part 75 1 

PREPAID MEDICAL SERVICE PLANS
Subpart A— Authorization for Issu

ance of Prepaid Medical Service 
Contracts by Carriers

Notice is hereby given that the Ad
ministrator, Health Services and Men

tal Health Administration, with the 
approval o f the Secretary of Health, Edu
cation, and Welfare proposes to flmprwj 
Subchapter F of the Public Health 
Service regulations by adding a new 
Part 75 and a Subpart A of that part 
as set forth below. Subpart A would pro
vide for the issuance o f authorizations 
under Title IV of Public Law 91-515 to 
enable certain carriers to issue contracts 
for prepaid medical services.

Inquiries may be addressed, and data, 
views and arguments relating to the 
proposed regulations may be presented 
in writing, in triplicate, to the Adminis
trator, Health Services and Mental 
Health Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20852. All 
relevant material received not later than 
30 days after publication of this notice 
in the F ederal R egister  will be con
sidered. All comments received will be 
available for public inspection in Room 
6A30 at the above address between the 
hours of 8:30 a.m. and 5 p.m., Monday 
through Friday-

Notice is also given that, in the light 
of th public interest in the speedy im
plementation of the statute, it is pro
posed to make any regulations that are 
adopted effective upon publication in the 
F ederal R egister (9-25-71 ).

It is proposed to amend Subchapter 
F of Chapter I of Title 42, of the Code 
of Federal Regulations by adding a new 
Part 75 as follows:

PART 75— PREPAID MEDICAL 
SERVICE PLANS

Subpart A— Authorization for issuance of Pre
paid Medical Service Contracts by Carriers 

Sec.
75.1 Statutory provisions.
75.2 Definitions.
75.3 Applications for authorization.
75.4 Issuance of authorizations.
75.5 Services to be provided by medical

group.

Authority : The provisions of this Subpart 
A issued under 80 Stat. 379; 5 U.S.C. 301.

§ 75.1 Statutory provisions.
The applicable statutory provision 

Title IV o f Public Law 91-515 (84 Stat! 
1309), reads as follows :

S ection  401. (a) The Secretary of 
Health, Education, and Welfare may, in 
accordance with the provisions of this 
section, authorize any carrier, which is 
a party to a contract entered into under 
Chapter 89 o f title 5, United States Code 
(relating to health benefits for Federal 
employees), or under the Retired Fed
eral Employees Health Benefits Act, or 
which participates in the carrying out 
of any such contract, to issue in any 
State contracts entitling any person 
as a beneficiary to receive comprehensive 
medical services (as defined in paragraph 
(b) o f this section) from a group prac
tice unit or organization (as defined in 
paragraph (c) o f this section) with 
which such carrier has contracted or 
otherwise arranged for the provision of 
such services.

(b) As used in this paragraph, the 
term “ comprehensive medical services” 
means comprehensive preventive, diag
nostic, and therapeutic medical services
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(as defined in regulations of the Sec
retary), furnished on a prepaid basis; 
and may include, at the option of a car
rier, such other health services including 
mental health services, and equipment 
and supplies, furnished on such terms 
and conditions with respect to copayment 
and other matters, as may be authorized 
in regulations of the Secretary.

(c) As used in this paragraph;
(1) The term “ group practice unit or 

organization” means a nonprofit agency, 
cooperative, or other organization under
taking to provide, through direct em
ployment of, or other arrangements with 
the members of a medical group, com
prehensive medical services (or such 
services and other health services) to 
members, subscribers, or other persons 
under contract of carriers.

(2) The term “medical group” means 
a partnership or other association or 
group of persons who are licensed to 
practice medicine in a State (or of such 
persons and persons licensed to practice 
dentistry or optometry) who. (i) as their 
principal professional activity and as a 
group responsibility, engage in the co
ordinated practice of their profession 
primarily in one or more group practice 
facilities, (ii) pool their income from 
practice as members of the group and 
distribute it among themselves accord
ing to a prearranged plan, or enter into 
an employment arrangement with a 
group practice unit or organization for 
the provision o f their services, (iii) share 
common overhead expenses (if and to the 
extent such expenses are paid by mem
bers of the group), medical and other 
records, and substantial portions of the 
equipment and professional, technical 
and administrative staff, and (iv) include 
within the group at least such profes
sional personnel, and make available at 
least such health services, as may be 
specified in regulations of the Secretary.

(d) Nothing in this section shall pre
clude any State or State agency from 
regulating the amounts charged for con
tracts issued pursuant to paragraph (a) 
of this section or the manner of soliciting 
and issuing such contracts, or from reg
ulating any carrier issuing such con
tracts in any manner not inconsistent 
with the provisions of this section.
§ 75.2 Definitions.

All terms not defined herein shall have 
the same meaning given them in the Act. 
As used in this subpart:

(a) “ Act” means Title IV o f Public 
Law 91-515, 84 Stat. 1309.

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
the officer or employee to whom the au
thority involved has been delegated.

(c) “Eligible carrier”  means any car
rier which is a party to a contract entered 
into under 5 U.S.C. Ch. 89 or which par
ticipates in the carrying out of any such 
contract by reinsurance or otherwise.

(d) “ Comprehensive medical services” 
means that combination of preventive, 
diagnostic, and therapeutic medical and

health services which the Secretary 
finds, on the basis of information sub
mitted to 'h im  by an eligible carrier, is 
reasonably calculated to assure the pro
tection, maintenance, and support of 
health and the satisfactory diagnosis 
and treatment of illness and injury of 
persons enrolled under the prepaid medi
cal service plan proposed to be issued by 
such carrier, taking into consideration 
such factors as the nature and size of the 
population to be served, the geographic 
area to be served, the availability of re
sources, and other related elements.

(e) The term “nonprofit” as applied 
to any agency, cooperative, or other or
ganization under section 401(c) (1) 
means an agency, cooperative, or other 
organization no part of the net earn
ings of which inures, or may lawfully 
inure, to the benefit of any private share
holder or individual except, in the case 
of an organization the purposes of which 
include the provision of personal health 
services to its members or subscribers or 
their dependents under a plan of such 
organization for the provision of such 
services to them (which plan may in
clude the provision of other services or 
insurance benefits to them ), through the 
provision of such health services (or such 
other services or insurance benefits) to 
such members or subscribers or depend
ents under such plan.
§ 75.3 Application for authorization.

(a) Any eligible carrier may submit 
an application to the Secretary for an 
authorization pursuant to § 75.4.

(b) Such application shall be in writ
ing, executed by an officer of the carrier 
authorized for such purpose, and shall 
set forth the following:

(1) The name, address, and home o f
fice of the carrier.

(2) The status of the carrier as a 
contractor under 5 U.S.C. Ch. 89, as a 
reinsurer of any such contract, or as a 
participant in carrying out any such 
contract.

(3) A full description of the medical 
services proposed to be furnished on a 
prepaid basis and a statement designed 
to show that such services constitute 
comprehensive medical services as de
fined herein.

(4) A full description of health serv
ices to be furnished at the option of the 
carrier, such as dental, mental health, 
hospital, optometric, or nursing home 
services, or equipment and other sup
plies, and the terms and conditions upon 
which such services and supplies are to 
be furnished.

(5) Identification of the group prac
tice unit or organization, and medical 
groups considered to meet the require
ments of the Act and of this part, and o f 
other organizations and facilities, pro
posed to be utilized in the provision of 
medical services under the contract, to
gether with a description of the medical 
services or resources to be provided by 
each such group, organization or facili
ties under arrangements made by the 
carrier.

(6) The method which will be used for 
monitoring and evaluating the quality 
o f care and services provided under the 
contract.

(7) A copy of the proposed contract 
to be issued to persons enrolled in the 
plan which shall not exclude an individ
ual because of race, color, sex, religion, 
or national origin and which shah set 
forth a detailed statement of benefits 
offered, including out-of-area benefits.

(8) Identification of the State in 
which the carrier proposes to issue con
tracts, and a citation to the provisions 
o f State law or other legal requirements 
of the State which in the opinion of legal 
counsel restricts the issuance of such 
contracts by the carrier, together with 
a copy of the opinion of such counsel.

(9) An agreement to furnish such re
ports as the Secretary may reasonably 
require as to operations under the 
authorization.

(10) An agreement that the carrier 
will require any individual, agency, or
ganization, or other entity with which 
it contracts or otherwise arranges for 
the provision of services, pursuant to an 
authorization under the Act, to provide 
such services without discrimination on 
account of race, color, sex, religion, or 
national origin.

(11) An agreement to report promptly 
any change in the contract or benefits 
provided thereunder, and insofar as 
practicable, at least 90 -days before such 
change becomes effective.

(12) An agreement to provide such 
other information as the Secretary may 
reasonably require.
§ 75.4 Issuance o f authorization.

(a) The Secretary may, upon the 
basis of an application approved by him 
as meeting the requirements of the Act 
and of this part, authorize an eligible 
carrier to issue in one or more States 
contracts entitling any person as a ben
eficiary to receive comprehensive medical 
services furnished on a prepaid basis 
either from a group practice unit or 
organization with which such carrier 
has contracted or otherwise arranged 
for the provision of such services, or 
from the carrier, if the carrier is itself a 
group practice unit or organization au
thorized to provide comprehensive med
ical services under State law, if he finds 
that such authorization is necessary, by 
reason of the laws of the State with re
spect to which the application is made, 
to permit the carrier to issue sucn 
contracts.

(b) The issuance of such an author
ization shall preclude the application o 
any law, regulation or other require
ment o f the State with respect to whicn 
the authorization is issued which, excep 
as authorized in section 401(d) of t 
Act, prohibits, restricts, or limits

(1) The issuance of any contract by 
the carrier in accordance with sucn 
thorization, or

(2) The operation of any group PrJi" 
tice unit or organization with wmc 
carrier has contracted. insofar as
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requirement operates to prevent such 
group from arranging with the carrier 
for payment on a prepaid basis for serv
ices provided to persons under contract 
of such carrier or from providing such 
services through a medical group, in
cluding, but not limited to restrictions 
on the provision of medical care or serv
ices on a prepaid, capitation basis or on 
the number of plans operating in a given 
geographical area, prohibitions on the 
issuance of such contracts by an out-of- 
State corporation or a corporation for 
profit or requirements that a percentage 
or given number of professional person
nel or medical facilities in any area 
participate or be allowed to participate 
in the provision of services as a condi
tion to the operation of the plan in 
such area, or that the members of the 
carrier’s governing board meet specified 
qualifications or conditions as to their 
appointment.

(c) An authorization issued under 
this section, unless suspended or ter
minated as provided herein, shall be 
valid so long as the carrier maintains its 
status as an eligible carrier and for such 
additional period as the Secretary finds 
necessary to permit the carrier to liq
uidate any obligations for service it may 
have incurred and to permit beneficiaries 
under the plan to make other arrange
ments for coverage.
. (d) An authorization may be sus

pended or terminated upon reasonable 
notice to the,carrier, with opportunity 
for hearing if the carrier fails to comply 
with any assurance, representation, or 
agreement contained in its application, 
or fails to meet any requirement of the 
Act or regulations for the provision of 
services under contracts issued pursuant 
to this part.
§75.5 Services to be provided by medi

cal group.

(a) A medical group utilized Jxi the 
provision of medical services under a 
contract issued in accordance with this 
part shall include at least a general 
practitioner and representatives of each 
w the following medical specialties: 
General surgery, obstetrics, internal 
Medicine, pediatrics, and ear-nose- 
tnroat, provided that, for good cause 
hown in the application, services in the 

Medical specialties may be provided 
Mider contract or other suitable ar- 

ugements by a nonmember of the

avinLThe, medical group shall mah 
cormwoif h.ealth services constitutin
CdP here?Ve medical services as de

Dated: July 29,1971,
_ V ernon  E . W il s o n , 

Administrator, Health Services 
and Mental Health Admin
istration.

Approved: September 12,1971.
Elliot L. R ichardson,

Secretary.
[PRDoc.71-14174 Piled 9 -27-71;8 :45 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 1 ]

[Docket No. 11422; Notice No. 71-27]

EXTENDED OVER-WATER 
OPERATIONS

Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending the definition of 
“ extended over-water operation” in § 1.1 
o f the Federal Aviation Regulations to 
accommodate the use of helicopters in 
various types of operations requiring 
them to operate at distances greater than 
50 miles from the nearest shoreline.

Interested persons are invited to 
participate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to : Federal 
Aviation Administration, Office o f the 
General Counsel, Attention: Rules 
Docket, GC-24,800 Independence Avenue 
SW., Washington, D.C. 20591. All com 
munications received on or before 
December 27, 1971, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals con
tained in this notice may be changed in 
the light o f comments received. All com
ments submitted will be available, both 
before and after the closing date for 
comments in the rules docket for exami
nation by interested persons.

The Bell Helicopter Co. (Bell), has 
petitioned the Administrator o f the 
Federal Aviation Administration for an 
amendment to Part 1 o f the Federal 
Aviation Regulations to amend the defi
nition o f “ extended over-water opera
tions” to recognize the unique capabili
ties of helicopters in offshore oil opera
tions. Currently, an extended over-water 
operation is defined as an operation over 
water at a horizontal distance o f more 
than 50 nautical miles from the nearest 
shoreline. In support of its petition, Bell 
argues that the current definition was 
based upon operations conducted in fixed 
wing aircraft and did not consider 
the capabilities of helicopters. In the 
interim, fhe value and effectiveness of 
helicopters in the rapidly expanding area 
of offshore oil exploration and drilling 
operations as well as other offshore 
activities has been demonstrated through 
years o f safe operation.

The petitioner points out that heli
copters involved in offshore oil opera
tions may operate as far as 100 miles 
from the nearest shoreline, but never be 
more than 5 miles from the nearest suit
able landing area, which is generally a 
specially constructed landing pad built 
as a part o f the offshore drilling plat
form. As such, the operation would be 
conducted well within the safety con

siderations upon which current extended 
over-water operation requirements are 
based.

Finally, Bell states that compliance 
with the requirements for the operation 
of helicopters in extended over-water 
operations, based on the current defini
tion o f that terminology, requires the 
installation of considerable emergency 
equipment resulting in a reduction in 
p a y l o a d  without an accompanying 
increase in safety. Accordingly, the peti
tioner requests that the definition o f 
“ extended over-water operation” be 
amended by substituting the words 
“nearest landing area” for the words 
“nearest shoreline.”

The agency agrees that it is appropri
ate at this time to propose an amendment 
to the Federal Aviation Regulations 
which recognizes the capability of 
helicopters to be operated safely at dis
tances in excess of 50 miles from the 
nearest shoreline when suitable off-shore 
heliports are available. However, for 
the reason stated herein, the proposed 
amendment differs, to a limited extent, 
from the recommendation made by Bell.

The FAA does not believe that the 
words “nearest landing area” should be 
adopted in substitution for “nearest 
shoreline” inasmuch as some aircraft 
may be operated out of landing areas far 
removed from the nearest shoreline. 
Consequently, to redefine extended over
water operation in this manner could 
place a severe limitation on the range 
of these operations, a limitation which 
the FAA has determined is not necessary 
in the interest o f safety. Accordingly, it 
is proposed to retain the substance of 
the current definition, thus retaining the 
shoreline as the point from which the 
extended over-water operation is deter
mined with regard to aircraft, other 
than helicopters. However, it is proposed 
to change the definition to encompass 
helicopters only when they operate more 
than 50 nautical miles from the nearest 
shoreline and are not within 50 nautical 
miles of a suitable off-shore heliport 
structure.

It should be pointed out that the pro
posed amendment would, under current 
regulations, have a substantive effect 
only on operations conducted for com
pensation or hire in helicopters under 
Part 135, since that is the only part of 
the Federal Aviation Regulations which 
currently prescribes equipment require
ments for extended over-water opera
tions conducted with helicopters.

In consideration of the foregoing, it is 
proposed to amend the definition of “ex
tended over-water operation” in § 1.1 of 
the Federal Aviation Regulations to read 
as follows:
§1*1 General definitions.

* * * * *
“Extended over-water operation”

means—
(1) With respect to aircraft other than 

helicopters, an operation over water at a 
horizontal distance of more than 50 
nautical miles from the nearest shore
line; and
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(2) With respect to helicopters, an op
eration over water at a horizontal dis
tance of more than 50 nautical miles 
from the nearest shoreline and more 
than 50 nautical miles from a suitable 
off-shore heliport structure.

* * * * *
These amendments are proposed under 

the authority of section 313(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1354(a)), and section 6(c) of the De
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in Washington, D.C., on Sep
tember 21,1971.

W illiam  G. S hreve , Jr.,
Acting Director, 

Flight Standards Service.
[FR Doc.71-14232 Filed 9-27-71;8 :47 am]

[ 14 CFR Part 71 1
[Airspace Docket No. 71-RM -20]

ALTERATION OF CONTROL ZONE 
AND TRANSITION AREA

Proposed Alteration
The Federal Aviation Administration 

is considering an amendment to Part 71 
o f the Federal Aviation Regulations that 
would alter the description of the Willis- 
ton, N. Dak. (Sloulin International Air
port) , control zone and the Williston, 
N. Dak., transition area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal Avia
tion Administration, Park Hill Station, 
Post Office Box 7213, Denver, CO 80207. 
All communications received within 30 
days after publication of this notice in 
the F ederal R egister will be considered 
before action is taken on the proposed 
amendment. No public hearing is contem
plated at this time, but arrangements for 
informal conferences with Federal Avia
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con
ferences must also be submitted in writ
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light of 
comments received.

A public docket will' be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10255 East 25th 
Avenue, Aurora, CO 80010.

The airspace requirements for Willis
ton, N. Dak., have been reviewed in ac
cordance with the criteria contained in 
the U.S. Standard for Terminal Instru
ment Procedures (TERP’s ) . As a result of 
the review, it has been determined that 
the control zone and transition area must 
be altered to provide controlled airspace 
protection for the instrument procedures.

In  consideration o f the foregoing, the 
FAA proposes the following airspace 
action.

In  § 71.171 (36 FH . 2055) the follow
ing control zone is amended to read as 
follows:

W illiston, N. Dak . (Sloulin Airport)
Within a 5-mile radius of the Sloulin Inter

national Airport (latitude 48°10 '35" N., 
longitude 103°38'10" W .) ; within 1 y2 miles 
each side of the Williston VOR 136* radial, 
extending from the 5-mile-radius zone to 1% 
miles southeast of the VOR; and within 2 
miles each side of the 126® bearing from the 
Sloulin International Airport, extending 
from the 5-mile-radius zone to 10 miles 
southeast of the airport.

In § 71.181 (36 F.R. 2140) the follow
ing transition area is amended to read 
as follows:

W illiston, N. Dak .
That airspace extending upward from 700 • 

feet above the surface within a 10-mile 
radius of the Sloulin International Airport 
(latitude 48°10 '35" N., longitude 103°38'10" 
W .) ; within 3 % miles each side of the Willis
ton VOR 316° radial, extending from the 
10-mile-radius area to 11 y2 miles northwest 
of the VOR; and within 3%  miles each side 
of the 126° bearing from the Sloulin Inter
national Airport, extending from the 10- 
mile-radius area to 14*4 miles southeast of 
the airport; and that airspace extending up
ward from 1,200 feet above the surface within 
a 13-mile radius of the Williston VOR, ex
tending from the Williston VOR 203° radial 
clockwise to the Williston VOR 088° radial, 
and within 9 y2 miles southwest and 4 y2 
miles northeast of the Williston VOR 316° 
radial, extending from the 13-mile-radius 
area to 18 y2 miles northwest of the VOR; 
and within 5 miles southwest and 9 y2 miles 
northeast of the 126° bearing from the 
Sloulin International Airport extending from 
the 10-mile-radius area to 21 y2 miles south
east of the airport.

This amendment is proposed under the 
authority of section 307(a) of the Fed
eral Aviation Act o f 1958, as amended 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Aurora, Colo., on Septem
ber 20,1971.

M . M . M artin ,
Director, Rocky Mountain Region. 

[FR Doc.71-14231 Filed 9 -27-71;8 :47 am]

FEDERAL MARITIME COMMISSION
[4 6  CFR Part 543 1

[Docket No. 71-22]

SCHEDULE OF FEES AND CHARGES
Enlargement of Time To File 

Comments
Pursuant to notice of proposed rule 

making (March 20, 1971; 36 F.R. 5369), 
setting forth proposed schedules of fees 
and charges for services rendered by the 
Commission, comments were submitted 
by interested parties in the maritime in
dustry. A subsequent notice outlining the 
cost basis utilized by the Commission in 
developing its proposed schedule of fees 
and charges was published September 10, 
1971 (36 F.R. 18214). Twenty-one days 
was afforded for additional comments of 
interested parties.

Request has now been made for still 
an additional 60 days within which such 
comments may be submitted. The re
quest for an additional 60 days does not 
appear to be reasonably related to any 
fair estimate of time which might be re
quired for interested parties to fairly 
analyze and comment upon the Com
mission’s latest notice. Accordingly, the 
enlargement of time granted herein will 
be limited to 30 days.

Interested parties may submit com
ments in response to the Commission’s 
September 10, 1971, notice in this pro
ceeding by filing them with the Secretary, 
Federal Maritime Commission, Washing
ton, D.C. 20573, on or before November 1, 
1971. Comments should be submitted in 
an original with fifteen copies.

By the Commission.
[ seal] F rancis C. H urney, 

Secretary.
[FR Doc.71-14265 Filed 9-27-71;8:50 am]

FEDERAL TRADE COMMISSION
- [ 16 CFR Part 4351

UNDELIVERED MAIL ORDER 
MERCHANDISE AND SERVICES

Notice of Public Hearing and Oppor
tunity To Submit Data, Views or 
Arguments Regarding Proposed 
Trade Regulation Rule
Notice is hereby given that the Fed

eral Trade Commission, pursuant to the 
Federal Trade Commission Act, as 
amended, 15 U.S.C. 41, et seq., and the 
provisions o f Part 1, Subpart B of the 
Commission’s procedures and rules of 
practice, Ml CFR 1.11, et seq., has initiated 
a proceeding for the promulgation of a 
Trade Regulation Rule concerning un
delivered mail order merchandise and 
services

Accordingly, the Commission proposes 
the following Trade Regulation Rule.
§ 435.1 The Rule.

In connection with mail order sales 
in commerce, as “ commerce” is defin 
in the Federal Trade C om m ission  Ac, 
it constitutes an unfair method of co ‘ 
petition, and an unfair or deceptive act 
or practice for a seller: . .

(a) To fail to make, without prior de
mand a prompt refund to the buyer  ̂
all moneys paid for merchandise or se 
ices connected with merchandise ora 
by mail when the services are not iu 
nished and merchandise is not smppea 
within 21 days from receipt of paymea , 
Provided, That nothing in this pamgJJ 
(a) is intended to preclude a sell» 
furnishing services and smppmg_ . _  
chandise at a later time without 
made a refund i f : jia„inQiire(1) A clear and conspicuous disclosure
of the estimated time required for sruy_
ment has been made in all ad ^  
ments, catalogs and other m 
soliciting orders; or _ynress

(2) The seller obtains the 
written consent of the buyer to 
fled delay.
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(b) To fail to make, without prior de

mand, a prompt refund to the buyer of 
all moneys paid for merchandise or serv
ices connected with merchandise ordered 
by mail when the services are not fur
nished and merchandise is not shipped 
within that time stated in the advertise
ments, catalogs or other materials solic
iting orders, or within that time expressly 
agreed to by the buyer, as provided 
for in paragraph (a) (1) and (2) of this 
section.

(c) To fail to disclose clearly and 
conspicuously in all advertisements, 
catalogs and other materials soliciting 
orders the following statement:

Notice: Federal regulation  requires that 
merchandise m ust be shipped w ith in  21 days 
or all money m ust be refunded.

The statement must appear in all 
materials soliciting orders unless such 
materials contain a clear and conspicuous 
disclosure of the estimated time required 
for shipment.

(d) To fail to maintain for a period 
of one (1) year with regard to each and 
every transaction between the seller and 
his customers, adequate records which 
disclose in itemized form the name and 
address of each customer, the nature of 
merchandise ordered, the date the order 
was received, and the date the merchan
dise was shipped.

(e) Definition: For purposes of this 
section, “shipment” shall, mean the act 
whereby the seller physically places the 
merchandise into the possession of the 
carrier.

Note 1 : Credit transactions. W hen m er
chandise or services conn ected  w ith m er
chandise are ordered pursuant to  a charge 
account or other p lan  allow ing paym ent a fter 
the order is subm itted in  w h ich  th e  seller is 
also the creditor, “ re fu n d ”  shall be in ter
preted to include prom ptly  cred iting buyer 
accounts for m erchandise n ot shipped in  
compliance with th e section . W hen m er- 
^ 3 ®  or services conn ected  w ith  m er- 
™ V l are ordered pursuant to  any p lan  

se?ler 18 n ot the cred itor and 
merchandise is n ot shipped in  com pliance
toeitS f Section ’ the seller w ill be obligated 
buvprif nJake a Prom pt cash refun d  to  the 
chaJo r^LrangLe for  the cred itor to  have the 
balaJv*» ririu ° Ve<i from  th e b u yer’s accou n t 
adtiiBta^^6 am ount o f  refun d  due or to  be 
the include the purchase price o f
c h L e l f j * 11 accrued finance or late
S a n d i i  bUtable to  biHing o f  ordered rfcnandise or services.

£ U b s c r i p t i o n s - T his section  shall
magazinJ pre-paid subscriptions, such  as
after • ^ S’ ordered fo r  serial delivery,
S a n ce^ th  t ?  Shipment is m ade in  com - vuance with the section.
submitted ' f l a d in Z  s t e m P s - Trading stam ps 
will be nnr,*?1" redemP tt°n  o f  m erchandise 
Konevs-? ,StrUe(i as “ m oneys” , as th e term  
Provisioned used in  th is section , and all 
trading stamnr+°f  ShaU be aPPlied equally  to  

Notp 5. mP transactions, 
tton Tn J^WPlication of the rule in this sec- 
appiied S ? ™ * » 11»  w hether the rule will be 
cumstan^e Co“ f lission will consider all c ir - 
control of ’ particularly those beyond the 
to sh ip iii6 S!!ler’ which led to a failure 
the refund moneys within

arguments concerning the proposed rule 
with the Assistant Director for Rules and 
Guides, Bureau of Consumer Protection, 
Federal Trade Commission, Pennsyl
vania Avenue and Sixth Street, NW., 
Washington, DC 20580, not later than 
January 17,1972. To the extent practica
ble, persons wishing to file written pres
entations in excess o f two pages should 
submit 20 copies.

All interested parties are also given 
notice of opportunity to orally present 
data, views or arguments with respect to 
the proposed rule at a public hearing to 
be held commencing at 10 a.m., e.s.t., 
each day, January 24 and 25, 1972, in 
Room 532 of the Federal Trade Commis
sion Building, Washington, D.C.

Any persons desiring to orally present 
his views at the hearing should so inform 
the Assistant Director for Rules and 
Guides, not later than January 17, 1972 
and state the estimated time required for 
his oral presentation. Reasonable limita
tions upon the length of time allotted to 
any person may be imposed. In addition, 
all parties desiring to deliver a prepared 
statement at the hearing should file such 
statement with the Assistant Director for 
Rules and Guides, on or before Janu
ary 17, 1972.

The data, views or arguments pre
sented with respect to the proposed rule 
will be available for examination by in
terested parties at the Division of Legal 
and Public Records, Room 130, Federal 
Trade Commission, Washington, D.C., 
and will be considered by the Commis
sion in the establishment of a Trade 
Regulation Rule.

All persons, firms, corporations, or 
others engaged in mail order selling or 
advertising, in commerce, as “ commerce” 
is defined in the Federal Trade Commis
sion Act, will be subject to the require
ments of any Trade Regulation Rule 
promulgated in the course of this 
proceeding.

All interested persons, including the 
consuming public, are urged to express 
their approval or disapproval o f the pro
posed rule, or to recommend revisions 
thereof, and to give a full statement of 
their views in connection therewith.

Issued: September 28,1971.
By the Commission.
[seal] C harles A . T o b in ,

Secretary.
[FR Doc.71-14295 Filed 9-27-71; 8:50 am]

RENEGOTIATION BOARD
E 32 CFR Part 1467 1 

RENEGOTIATION REGULATIONS 
Notice of Proposed Rule Making

Interested persons are hereby notified 
that any changes, to be considered, must 
be presented, in writing, to the Renego
tiation Board, 1910 K  Street NW., Wash
ington, DC 20446, within thirty (30) 
days after the date o f this publication 
in the F ederal R egister .

Written material or suggestions sub
mitted will be available for public inspec
tion during regular business hours in the 
library at the principal office of the 
Board, 1910 K  Street NW., Washington, 
DC.

Dated: September 23, 1971.
L aw rence  E . H a r tw ig , 

Chairman.
This part is amended in the Tollow- 

ing respects:
1. Section 1467.46 Waiver o f exemp

tion is amended by adding at the end o f 
paragraph (b) (4) thereof, the following 
sentence:

See in this connection §§ 1467.58 and 
1467.59.

2. Section 1467.58 Grant of exemption 
is amended by deleting the second sen
tence thereof in its entirety, by changing 
the period at the end o f the first sen
tence to a comma, and by adding the 
following: “ but (a) the Board shall be 
entitled, in its discretion, to rescind such 
determination if the Application for 
Commercial Exemption contained a mis
statement of a material fact (see 
§ 1467.57(d)) ;  and (b) the contractor 
shall be entitled thereafter, with the per
mission of the Board, to withdraw the 
Application for Commercial Exemption 
and waive the exemption.”

3. Section 1467.59 Accrual of exemp
tion by failure o f Board to act is 
amended by deleting “ and, except as pro
vided in § 1467.57(d), such exemption 
shall be fixed and final.”  and inserting 
in lieu thereof the following: “ , except 
as provided in § 1467.57(d). Nothing in 
the preceding sentence shall preclude the 
contractor, with the permission o f the 
Board, from thereafter withdrawing the 
Application for Commercial Exemption 
and waiving the exemption.”

[FR Doc.71-14247 Filed 9-27-71 ;8 :48  am]

SMALL BUSINESS 
ADMINISTRATION

E 13 CFR Part 121 1

co^1UlS ilrei e?1.peVsons* including the 
th a t lw ^ PÛ llc are hercky notified ey may file written data, views or

The Renegotiation Board pursuant to 
section 109 o f the Renegotiation Act o f 
1951, as amended (50 U.S.C.A., App. sec. 
1211 et seq.), proposes to issue the fol
lowing regulations not less than thirty 
(30) days after the date of this publica
tion in the F ederal R egister.

[Revision 10]

DEFINITION OF SMALL BUSINESS FOR 
PURPOSE OF GOVERNMENT PRO
CUREMENT OF FOOD SERVICES
Postponement of Hearing and 

Extension of Time for Comment
On September 1, 1971, the Small Bus- 

mess ; Administration published in the 
F ederal R egister (36 F.R. 17514), a no
tice that it would hold a public hearing 
on September 30,1971, on its proposal to 
reduce the size standard for the purpose 
o f bidding on Government procurements
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for food services, from $4 million to $3 
million.

At a hearing on September 16, 1971, 
concerning the size standard for the pur
pose o f bidding on Government procure
ments for custodial and janitorial serv
ices, interested parties pointed out that 
the principal issues presented at that 
hearing also would be the principal is
sues at the food services hearing. It was 
suggested that the food services hearing 
should be postponed until the Small 
Business Administration has had an op
portunity to consider the testimony o f
fered at the custodial and janitorial serv
ices hearing.

Accordingly, notice is hereby given 
that the hearing on the food services size 
standard is temporarily postponed and 
will be rescheduled in the near future.

Notice o f the new hearing date will be 
published in the F e d e r a l  R e g i s t e r .

The time for filing written comment on 
the proposed reduction in size standard 
is extended until the date on which the 
hearing eventually is held.

Dated: September 23,1971.
T h o m a s  S. K l e p p e , 

Administrator.
[FR D o c .7 1 -1 4 2 8 9  Filed 9 - 2 7 - 7 1 ;8:50 ami
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Notices
DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 71-245]

JAPANESE YEN
Foreign Currencies; Rates of Exchange

Rates of exchange certified to the Sec
retary of the Treasury by the Federal 
Reserve Bank o f New York for the Japa
nese yen between September 6 and Sep
tember 10, 1971.

Treasury Decision 71-175 published as 
the rate of exchange for the Japanese 
yen for use during the calendar quarter 
beginning July 1, 1971, through Septem
ber 30, 1971, $0.00279800, as certified to 
the Secretary of the Treasury by the 
Federal Reserve Bank o f New York under 
the provisions of section 522(c) o f the 
Tariff Act of 1930, as amended (31 U.S.C. 
372(c)).

For the dates listed below, the Federal 
Reserve Bank of New York certified rates 
for the Japanese yen which vary by 
5 per centum or more from the rate 
$0.00279800. Therefore, as to entries cov
ering merchandise exported on the dates 
listed, whenever it is necessary for Cus
toms purposes to convert Japanese cur
rency into currency o f the United States, 
conversion shall be at the daily rate 
certified by the Federal Reserve Bank of 
New York, as herewith published:
Japanese yenr

Sept. 6, 1971----------   Holiday
Sept. 7, 1971-------------------------$0.00294300
Sept. 8, 1971----------------------- . 00294650
Sept. 9, 1971----------------------- 00294916
Sept. 10, 1971---------------------  .00295150

Rates of exchange certified for the 
Japanese yen which vary by 5 per centum 

from the rate $0.00279800 during 
me balance of the calendar quarter end- 
mg September 30,1971, will be published 

a .Ire ?̂ur5r Decision for dates subse-
S e r i  w n mber 10,1971' ana beiore

(seal] E d w in  F . R ain s ,
Acting Commissioner o f Customs. 

[FR Doc.71-14257 Filed 9-27-71;8 :49 am]

■nstant p o ta t o  g r a n u l e s  f r o m
CANADA

Antidumping Proceeding Notice
S eptember 24,1971

receivedUgUŜ  27, information v 
§§ fé« A  m Proper form pursuant
ions no S  Î 53-27’ Customs Regu] 

S i S ì P ®  1p-26. 153.27), indicati 
from CaîîÎ!itilat' instant potato granu 
so ?aS da are bein^  likely to 1 
meaninê nf 4tÌlan fair value within t 
as amenrfS ^  Antidumping Act, 19: amended (19 U.S.C. 160 et seq.).
i n j u r / evi^ence °n  record concerni 

JUry t0 or likelihood of injury to

prevention of establishment of an in
dustry in the United States.

Having conducted a summary investi
gation as required by § 153.29 of the Cus
toms Regulations (19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
Bureau of Customs is instituting an in
quiry to verify the information submitted 
and to obtain the facts necessary to en
able the Secretary o f the Treasury to 
reach a determination as to the fact or 
likelihood o f sales at less than fair value.

A summary of information received 
from all sources is as follows:

The information received tends to in
dicate that the prices of the merchandise 
sold for exportation to the United States 
are less than the prices for home 
consumption.

This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CFR 153.30).

E d w in  F . R ain s,
Acting Commissioner o f Customs.

[FR Doc.71-14293 Filed 9-27-71;8:50 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[A 6225; Power Projects Nos. 306 and 1062]

ARIZONA
Order Providing for Opening of Lands

Pursuant to the order o f the Federal 
Power Commission, DA-147 (Arizona) 
issued April 27,1971, Power Projects Nos. 
306 and 1062 established by the Commis
sion on December 15, 1924, January 15, 
1925, and December 4, 1925, under the 
authority contained in section 24 of the 
Act o f June 10, 1920 (42 Stat. 1275, 16 
U.S.C. 818), as amended, were vacated. 
By virtue o f Bureau of Land Manage
ment Order No. 701 dated July 23, 1964 
(29 F.R. 10526), as amended, it is ordered 
as follows:

1. The following described lands are 
hereby opened to entry under applicable 
public land laws as provided herein :

Gila and Salt River Meridian, Arizona 
T. 9 N„ R. 3 W.,

Sec. 2, lot 2, SWÎ4NEÎ4, and W % S E % ;
Sec. 11, W % N E % , E 1/2SW 14, and, N W ‘/4 

SE14;
Sec. 14, Ny2NW‘/4 ;
Sec. 15, Sy2NV2 and Ny2Sy,;
Sec. 16, Si/2Ni/2 and N E ^SE (4 ;
Sec. 17, NE 14 and S'/2NWy4 ;
Sec. 18, lot 3, S y2 NE 14, NE14SW14, and 

NWÎ4SEÎ4.
T. 10 N., R. 3 W.,

Sec. 16, lot 11;
Sec. 21, E 1/2 NE
Sec. 22, lots 2 to 6, inclusive, and SW14 

NWy4 ;
Sec. 26, lots 2 and 3, SW 14 NE 14, SE14 

N W 14, and Wi/2SEi,4 ;
Sec. 35, Hy2.

T. 6 N., R. 4 W.,
Sec. 4, lots 2 and 3, S W ^ N E % , and SE14; 
Sec. 9, E y2Ey 2 ;

Sec. 15, lots 1 and 2, S W ^ N W ft , and NW(4 
SW^4;

Sec. 16, lot 2, E 1/2 NE 14, and NE 14 §E 14.
T. 7 N., R. 4 W.,

Sec. 19, lot J, Wi/2NEi4, E&N W Î4; Ny2S E ^ , 
and SE14SE14;

Sec. 29, SW 14NE14, N W 14, NE 14SW 14, and 
SE% ;

Sec. 30, NE ŷ  NE % ;
Sec. 33, Wi/2N W % , N & SW Ji, and SEft

sw>/4.
T. 9 N., R. 4 W.,

Sec. 13, E 14SE14 and S W ^ S E ^ ;
Sec. 24, w y2Ei/2 a n d E ^ S W ^ ;
Sec. 25, Ei/2NWy4 and S W ^ N W ^ ;
Sec. 26, E 1/2SE14 and S W ^ S E ^ ;
Sec. 35, N 1/2NE14, SW % NE 14, and SE14 

N W 14.
T. 8 N ..R . 5 W.,

Sec. 11,SW %SE14;
Sec. 14, N W 14 NE 1,4, NE 14 N W 14, Sy2NWy4, 

and NW % SW % ;
Sec. 23, NW (4SW }4.

The areas described aggregate 3381.73 
acres of public land in Yavapai County 
and 1678.65 acres o f public land in 
Maricopa County.

G ila and Salt River Meridian, Arizona

T. 9 N., R. 3 W., 
sec. i4, sy2Nwy4.

T. 10 N., R. 3 W.,
Sec. 2, SWÎ4SEÎ4;
Sec. 22, SW % NE 14, SE& N W ft, and NW(4 

SEft.
T. 6 N., R. 4 W.,

Sec. 15,S W ftSE ft. '
T. 8 N., R. 5 W.,

Sec. 14, S W ftS W ft;
Sec. 23, Wy2NWy4 and S W ftS W ft;
Sec. 26, N W ftN W ft;
Sec. 35, W ftN W ft, w y2SWy4 , and SEft

s w ft .

The areas described aggregate 440.00 
acres of patented lands in Yavapai 
County and 240.00 acres o f patented 
lands in Maricopa County.

2. The public lands are hereby opened 
to operation to the public land laws gen
erally, subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law. 
All valid applications received shall be 
considered as simultaneously filed.

The lands have been open to applica
tions and offers under the mineral leas
ing laws, and to location under the U.S. 
mining laws, subject to provisions of the 
Act of August 11, 1955 (69 Stat. 682; 30 
U.S.C. 621).

Inquiries concerning the lands should 
be addressed to the Chief, Division of 
Technical Services, Arizona State Office, 
Bureau of Land Management, 3022 Fed
eral Building, Phoenix, Ariz. 85025.

J oe T . F a l lin i,
State Director.

S eptember 20,1971.
[FR Doc.71-14251 Filed 9 -27-71;8 :49 am]
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DEPARTMENT OF COMMERCE
Bureau of International Commerce 

[Case 419]

SOCIETE D'EXPLOITATION DES 
ETABLISSEMENTS CACERMET S.A.

Order Restoring Export Privileges 
Conditionally and Placing Party on 
Probation

On July 6, 1971, effective July 13, 1971 
<36 F.R. 13048, July 13, 1971), an order 
was issued against Cacermet S.A. and 
Andre Letters, both o f Puteaux, France, 
denying U.S. export privileges for 5 years 
with the proviso that said respondents 
after 2 years might apply for conditional 
restoration of export privileges. A finding 
was made in said order that the firm 
Société d ’Exploitation des Etablisse
ments Cacermet S.A., 5 Rue des
Goulvents, 92 Nanterre, France, which 
firm is also known as SEECA, is the suc
cessor to respondent Cacermet S.A. All of 
the restrictions of said order were made 
applicable to said successor.

The successor firm, SEECA, has ap
plied for relief from the restrictions of 
the denial order applicable to it. A hear
ing on said application was held before 
the Compliance Commissioner on Au
gust 17, 1971. The Compliance Commis
sioner has submitted a report and 
recommendation.

On consideration o f the record relating 
to this matter and the report and recom
mendation o f the Compliance Commis
sioner, I hereby make the following

F i n d i n g s  o f  F a c t

1. The respondent Cacermet S.A. be
cause o f financial difficulties went into 
receivership under the laws of France 
on January 18,1971. Under said proceed
ings the Court appointed a receiver.

2. The said receiver, with approval of 
the Court, has leased to SEECA the en
tire business o f Cacermet S.A., including 
the name of the company, clientele, good 
will, material, and equipment. The said 
SEECA is carrying on the said business 
but is now located in quarters different 
from those formerly occupied by 
Cacermet.

3. Andre Letters, who was principal 
shareholder of Cacermet S.A. and the 
individual responsible for the violations 
described in the order o f July 6, 1971, is 
not a shareholder, officer, director, or 
employee o f SEECA nor is he in any 
manner connected with said firm.

4. From the proceeds o f its operations 
SEECA is making monthly payments to 
the receiver o f Cacermet S.A. which are 
to be used to pay the creditors o f said 
firm.

5. The successful operation of the firm 
SEECA under the terms of the lease will 
result in the payment of creditors of 
Cacermet S.A., among which are U.S. 
companies having substantial outstand
ing accounts against said Cacermet. For 
the profitable operation of SEECA it 
must have access to U.S.-origin 
commodities.

6. The purposes of the Export Admin
istration Act o f 1969 will be served if the 
export privileges of SEECA are restored 
conditionally and it is placed on proba
tion as long as the denial order is effec
tive against Cacermet S.A. and Andre 
Letters, or either of them.

Accordingly, it is hereby ordered:
I. The U.S. export privileges of So

ciété d’Exploitation des Etablissements 
Cacermet S.A., also known as SEECA 
are hereby restored conditionally and 
said company is placed on probation as 
long as the denial order o f July 6, 1971, 
is effective against Cacermet S.A. and 
Andre Letters, or either of them. *

II. The conditions of probation are 
that the said party: (1) Shall fully com
ply with all of the requirements of the 
Export Administration Act of 1969 and 
all regulations, licenses, and orders is
sued thereunder; (2) shall on request of 
the Office o f Export Control, or a rep
resentative o f the U.S. Government act
ing on its behalf, promptly disclose fully 
the details of its participation in any 
and all transactions involving U.S.-origin 
commodities or technical data, including 
information as to the disposition or in
tended disposition of such commodities 
or technical data, and on such request 
shall also furnish all records and docu
ments relating to such matters. Further, 
on such request, said party shall 
promptly disclose the names and ad
dresses of its shareholders, agents, rep
resentatives, employees, and other 
persons associated with it in trade or 
commerce.

Upon a finding by the Director, Office 
of Export Control, or such other official 
as may be exercising the duties now ex
ercised by him, that said party has failed 
to comply with any of the conditions of 
probation, said official, with or without 
prior notice to said party, by supple
mental order, may revoke the probation 
o f said party and deny to said party all 
export privileges for such period as said 
official may deem appropriate. Such 
order shall not preclude the Bureau of 
International Commerce from taking 
further action for any violation as may 
be warranted.

Dated: September 22, 1971.
R auer H . M e ye r ,

Director,
Office o f Export Control.

[FR Doc.71-14250 Filed 9-27-71;8 :49 am]

Office of the Secretary 
[Dept. Administrative Order 205-12, Amdt. 2]

PUBLIC INFORMATION
Compulsory Progress Requesting 

Documents or Testimony
The following order was issued by the 

Secretary of Commerce on September 3,
1971. This material further amends the 
material appearing at 32 F.R. 9734 of 
July 4, 1967, and 35 F JR. 6601 of April 24, 
1970.

Department Administrative Order 
205-12 of July 4, 1967, is hereby further 
amended as follows:

S e c t i o n  5. Functions and Responsi
bilities. Add a new paragraph .05 to read: 

“ .05 Public Information Appendices. 
The head o f each operating unit shall 
prepare, issue, and keep current a Public 
Information Appendix to this order for 
his organization. Each such appendix 
shall summarize, for the information of 
the public, the arrangements in effect in 
the operating unit for meeting the re
quirements of section 552 of title 5, 
United States Code, as amended.”

The effect of the above will place all 
public information requirements of the 
Freedom of Information Act in this one 
order, DAO 205-12. Existing Public In
formation Appendices are attached to 
the organization orders of the various 
operating units. These remain in effect 
and should be retained where they are 
until a memorandum of instructions is 
issued explaining how they are to be 
renumbered and transferred to DAO 
205-12.

Effective date : September 3,1971.
L arry A . Jobe, 

Assistant Secretary for 
Administration. 

[FR Doc.71-14243 Filed 9-27-71;8:48 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. FDC—D-229; NADA No. 5-687V, 

etc.]

BEEBE LABORATORIES ET AL.
Sodium Arsanilate; Notice of With' 

drawal of Approvals of New Ani
mal Drug Applications
A notice o f opportunity for a hearing 

was published in the Federal Register 
o f May 26,1971 (36 F.R. 9573), proposing 
to withdraw approval of the following 
new animal drug applications covering 
drugs containing sodium arsanilate.

1. Beebe Arsonil; NADA (new animal
drug application) No. 5-687V; by Beebe 
Laboratories, 2035 East Larpenteur Ave
nue, St. Paul, Minn. 55109; .

2. Dr. Mayfield Hog Tablets; NADA
No. 7-374V; by Dr .M ayfield Laboratories,
1209 South Main Street, Charles City,

wa 50616; „  h
3. Dr. Mayfield Hog and Pouitry Tao- 
bs and Dr. Mayfield Poultry Tablets, 
ADA No. 5-81IV; by Dr. Mayfield
iboratories; ,
4. Corn King Poultry Tablets and com 
ing Sono Tablets; NADA N°*9-04 , 
r King Castle Inc. (formerly The Com 
ing Co., Inc.), Post Office Box 1»»-
arion, Iowa 52302; *jn
5. Corn King Hog Tablets; NADA No. 
■045V; by King Castle Inc.; and
6. Corn King Blackhead Tablets,
ADA No. 8-913V; by King Castle in . 
No response to the notice °* ^
ty for a hearing was received. _ ^  
nstrued as an election by s .^
>t to avail themselves of the opport
r a hearing.
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The Commissioner, based on his evalu

ation of new information before him with 
respect to  said drugs together with the 
evidence available to him when the ap
plications were approved, finds that there 
is a lack of substantial evidence that 
the drugs will have the effect they pur
port or are represented to have under the 
conditions of use prescribed, recom
mended, or suggested in their labeling.

Based on the grounds set forth in the 
notice of opportunity for a hearing, the 
Commissioner concludes that approval o f 
said new animal drug applications should 
be withdrawn. Therefore, pursuant to 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21U.S.C. 360b) and under authority dele
gated to the Commissioner (21 CFR 2.- 
120), approval of NADA No. 5-687V, 
NADA No. 7-374V, NADA No. 5-81IV, 
NADA No. 9-042V, NADA No. 9-045V, 
and NADA No. 8-913V, including all 
amendments and supplements thereto, is 
hereby withdrawn effective on the date 
of publication of this document.

Dated: September 22, 1971.
R . E . D uggan,

Acting Associate Commissioner 
for Compliance.

[PR Doc.71-14237 Filed 9 -27-71;8 :48 am]

DIAMOND LABORATORIES, INC.
Tetracycline with Vitamins; Notice of 

Drugs Deemed Adulterated
In the Federal R egister of June 23, 

1970 (35 F.R. 10238, DESI 2-0027NV), 
the Commissioner of Food and Drugs an
nounced the conclusions of the Food and 
Drug Administration following evalua
tion of reports received from the Na
to11*1 Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
Diamond Laboratories, Inc., Post Office 
Box 863, Des Moines, Iowa 50304, which 
contain tetracycline hydrochloride and 
vitamins as the designated active 
ingredients:
J -  5^2on Poultry Builder with Tetra
gone Water Soluble;

2. Myzon Calf Builder with Tetrazone;
cvpiini'^^r25 with T etra-D , Tetra
cycline Hydrochloride “Form ula 25,”
t!™200,® Animal Formula “ 25” and 

¿acycline Hydrochloride; 
zone- Z°n Pou^ ry Medicine with Tetra-

zone^Sr Poultry Builder with Tetra-

^  Myzon Swine Builder with Tetra-

connin/il?0?!-and Drug Administi 
Probahĥ  these Preparation
¡ S & Î 0! ?flective 85 a ktracS Ä Ä 0”  for adding to cment rvTJS J he Prevention and 
infection*6̂ 1’10. and systemic bac 
Said armi,!0 swine> calves, and pc 
f a c f c provided the n 
month mterested parties
miimalri^0̂  m which to submil drue applications.

ine., di<
for the abnvoW anknal drug applit 

products withi

Based on the foregoing and informa
tion before him, the Commissioner of 
Food and Drugs concludes that the 
above-named drugs are adulterated 
within the meaning of section 501(a) (5) 
of the Federal Food, Drug, and Cosmetic 
Act in that they are not the subject of 
an approved new animal drug applica
tion pursuant to section 512 of the act. 
Therefore, notice is given to Diamond 
Laboratories, Inc., and to all interested 
persons that all stocks of said drugs 
within the jurisdiction o f the act are 
deemed adulterated within the meaning 
of the act and are subject to appropriate 
regulatory action.

This notice is issued pursuant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 501(a)(5), 512, 52 
Stat. 1049, as amended, 82 Stat. 343-51; 
21 U.S.C. 351(a)(5), 360b) and under 
authority delegated to the Commissioner 
(21 CFR 2.120).

Dated: September 22, 1971.
R . E . D uggan,

Acting Associate Commissioner, - 
for Compliance.

[FR Doc.71-14235 Filed 9-27-71 ;8 :48  am]

[Docket No. FDC-D-319; NADA Nos. 9-223V 
and 9-600V]

RALSTON PURINA CO. AND FARM 
CHEMICALS CO.

Cadmium Salts; Notice of Withdrawal
of Approval of New Animal Drug
Applications
A notice o f opportunity for a hearing 

was published in the F ederal R egister 
of April 29, 1971 (36 F.R. 8073), propos
ing to withdraw approval of the follow
ing preparations which contain cadmi
um oxide as the active drug ingredient.

1. Purina Pig Wormer and Purina Pig 
Wormer Concentrate; NADA No. 9 - 
223V; Ralston Purina Co., St. Louis, Mo. 
63199.

2. C -O  Pig Wormer; NADA No. 9 - 
600V; Farm Chemicals Co., Post Office 
Box 108, Marion, End. 46952.

The Ralston Purina Co. responded to 
said notice stating that they did not 
wish to avail themselves of the oppor
tunity for a hearing.

No response was received from the 
Farm Chemicals Co.

Based on the grounds set forth in the 
notice of opportunity for hearing, the 
Commissioner concludes that approval 
of said new animal drug applications 
should be withdrawn. Therefore, pursu
ant to provisions of the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-47; 21 U.S.C. 360b (e ) ) and un
der the authority delegated to the Com
missioner (21 CFR 2.120), approval o f 
NADA’s No. 9-223V and No. 9-600V, in
cluding all amendments and supplements 
thereto Is withdrawn effective on the 
date o f publication of this document.

Dated: September 22, 1971.
R . E . D uggan,

Acting Associate Commissioner 
for Compliance.

[FR Doc.71-14238 Filed 9-27-71;8 :48 am]

AGRICULTURAL RESEARCH SERVICE
Notice of Filing of Petition for Food 

Additive Formic A cid .
Pursuant to provisions o f the Federal 

Food, Drug, and Cosmetic Act (sec. 409 
(b )(5 ), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5) ), notice is given that a food additive 
petition (MF 3466V) has been filed by 
the U.S. Department of Agriculture, Ag
ricultural Research Service, Animal 
Science Research Division, Beltsville, 
Md. 20705, proposing the establishment 
of a food additive regulation (21 CFR 
Part 121, Subpart C) to provide for 
the safe use of formic acid as a preserva
tive in silage.

Dated: September 22, 1971.
R . E . D uggan,

Acting Associate Commissioner 
for Compliance. 

[FR Doc.71-14236 Filed 9-27-71 ;8 :48  am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-322]

LONG ISLAND LIGHTING CO. (SHORE- 
HAM NUCLEAR POWER STATION)

Schedule for Hearing
The hearing in the captioned proceed

ing will be reopened on Tuesday, Novem
ber 2, 1971, at 10 a.m., local time, in the 
Conference Room at the Wagon Wheel, 
Route 112, Port Jefferson Station, N.Y. 
11776.

The agenda for this session will be 
limited to coverage o f emergency core 
cooling system matters.

Dated at Washington, D.C., this 22d 
day of September 1971.

For the Atomic Safety and Licensing 
Board.

Jam es R . Y ore, 
Chairman.

[FR Doc.71-14252 Filed 9-27-71 ;8 :49  am]

CIVIL AERONAUTICS BOARD
, [Docket No. 23404]

CONDOR FLUGDIENST, G.m.b.H. 
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act o f 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
October 5, 1971, at 10 a.m., local time, 
in Room 911, Universal Building, 1825 
Connecticut Avenue NW„ Washington, 
DC, before the undersigned Examiner.

For information concerning the issues 
involved and other details in this pro
ceeding, interested persons are referred 
to the Prehearing Conference Report, 
served August 20, 1971, and other docu
ments which are in the socket of this 
proceeding on file in the Docket Section 
o f the Civil Aeronautics Board.
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Dated at Washington, D.C., Septem
ber 21, 1971.

[ seal] R ichard M. H artsock ,
Hearing Examiner.

[PR Doc.71-14259 Filed 9-27-71;8 :49 am]

[Docket No. 23784; Order 71-9-82]

EASTERN AIR LINES, INC.
Order Dismissing Complaint Regard

ing Group Inclusive Tour Fares to 
Florida

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 22d day of September 1971.

By tariff1 marked to become effective 
October 4, 1971, Eastern Air Lines, Inc. 
(Eastern), proposes to establish round- 
trip group inclusive tour fares for groups 
o f 20 or more persons from Boston, Hart
ford, Providence, and New York to Or
lando, Melbourne, Titusville, and Tampa, 
and return. The fares are $129.63 from 
Boston, Hartford, and Providence and 
$120.37 from New York during the peak 
period from December 16, 1971, through 
April 15, 1972; and $97.22 from all the 
northern points during the off-peak pe
riod from October 4, 1971, through De
cember 15, 1971, and from April 16, 1972, 
through September 30, 1972. The dis
counts from regular round-trip coach 
fares range from 16 to 21 percent in the 
peak period and from 32 to 41 percent 
in the off-peak period. There is a two- 
night minimum and four-night maxi
mum stay restriction and the tour add-on 
must be at least $15. The tariff is marked 
to expire September 30, 1972.2

In support of its proposal, Eastern as
serts that the Florida cities to which the 
fares apply are the primary areas serving 
Disney World—an attraction it feels will 
have significant popular appeal. It fur
ther asserts that because its group in
clusive tour fares provide a very low 
total package price, it will be very gen
erative, particularly from lower income 
groups. Eastern estimates that 80 percent 
of the traffic utilizing these fares will be 
newly generated and it anticipates a net 
increase in passenger revenue o f $63,000 
during the initial off-peak period.

Northeast Airlines, Inc. (Northeast), 
has filed a complaint against Eastern’s 
proposal requesting its suspension and 
investigation. The thrust of Northeast’s 
complaint is that Eastern’s promotional 
fare program is causing considerable con
fusion among airline personnel and the

1 Eastern Air Lines, Inc., tariff CAB No. 354.
2 This tariff also provides discounts for ac

companying children. The issue of the law
fulness per se of discounts for accompanying 
family members is included in Phase 5 of 
the Domestic Passenger-Fare Investigation, 
Docket 21866-5. In the event that the Board 
there concludes that such fares are unjustly 
discriminatory, the Board would take appro
priate action looking toward the cancellation 
of such discounts embraced in the instant 
filing. Accordingly, our determination not to 
institute an investigation of these fares 
should not he construed as any prejudgment 
of the issues in Docket 21866-5.

traveling public, and that it is virtually 
im possible to gauge the potential effect 
o f the instant proposal in view of the 
great number of reduced fares in the 
Florida market. It believes that Eastern 
should be required to justify each new 
proposal in light of its additive effect 
after considering dilution caused by any 
and all prior, effective or pending 
proposals.

Eastern answers that the fact that it 
has proposed many discount fares does 
not constitute an objection to the legality 
of the instant proposal. It asserts that 
differentiation among markets requires 
differential pricing and closely focused 
discounts.

Upon consideration of the complaint, 
and answer thereto, the Board finds that 
the complaint does not set forth suf
ficient facts to warrant investigation o f 
the proposal and the request therefor, 
and consequently the request for suspen
sion will tat? denied and the complaint 
dismissed.

We are permitting the fares to become 
effective in View of their limited market 
application, the fact that the discounts 
involved are consistent with existing re
duced fares in the Florida market, and 
the generative potential of Disney World. 
However, as we have previously indicated, 
we will expect Eastern and other carriers 
offering these fares to bear the risk of the 
promotional experiment, and we do not 
intend to treat any dilution of fare yield 
which may result as furnishing a basis 
for future increases in the level of basic 
fares. We will also expect the carriers to 
maintain records of traffic, revenues, and 
expenses sufficient for a full evaluation of 
the profit impact of this fare plan.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof,

It is ordered, That;
1. The complaint of Northeast Air

lines, Inc., in Docket 23784 is hereby dis
missed; and

2. A copy of this order be served upon 
Eastern Air Lines, Inc., and Northeast 
Airlines, Inc.

This order shall be published in the 
F ederal R egister.

By the .Civil Aeronautics Board.
[ seal] H arry J. Z in k ,

Secretary.
[PR Doc.71-14260 Filed 9-27-71;8 :49 am]

FEDERAL MARITIME COMMISSION
AMERICAN MAIL LINE, LTD., AND 

EVERETT ORIENT LINE, INC.
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy o f the agreement at the 
Washington office o f the Federal Mari

time Commission, 1405 I Street NW, 
Room 1015; or may inspect the agree
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing.' 
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio-! 
lation of the Act or detriment to the com-! 
merce of the United States is alleged, the i 
statement shall set forth with particu-1 
larity the acts and circumstances said to i 
constitute such violation or detriment to ] 
commerce.

A copy of any such statement should 1 
also be forwarded to the party filing the I 
agreement (as indicated hereinafter) j 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. W. R. Purnell, District Manager, Amer

ican Mail Line, Ltd., 601 California Street, 1
Suite 610, San Francisco, CA 94108.

Agreement No. 9766-2 modifies Ar
ticle 1 of the basic transshipment agree
ment between American Mail Line, Ltd., 
and Everett Orient Line, Inc., establish
ing a through billing arrangement for 
the transportation of cargo from ports 
of call of American Mail Line, Ltd., in 
Alaska, Washington, and Oregon, to 
ports of call of Everett Orient Line, Inc., j 
in Indonesia by adding ports in Korea j 
as other transshipment points.

Dated; September 23,1971.
By order of the Federal-Maritime j 

Commission.
F rancis C. H u r n e y , 

Secretary.

[FR Doc.71-14262 Filed 9-27-71;8:50 am] j

AMERICAN MAIL LINE, LTD. AND 
EVERETT ORIENT LINE, INC. 
Notice of Agreement Filed

Notice is hereby given that the j 
lowing agreement has been filed w t 
Commission for approval ^ j
section 15 of the Shipping Act, > 
amended (39 Stat. 733, 75 Stat. 763, 
U.S.C. 814). . . nhl

Interested parties may inspect ana o
tain a copy of the agreement at ^
Washington office of the ^ ¿ J t nW, 
time Commission, 1405 I »tree
Room 1015; or may insPec^ S  at New ment at the field offices lo ca te d  at 
York, N.Y., New Orleans, La., vaa ̂  
Francisco, Calif. Comments _
agreements, including reques ejary
ing, may be submitted to the Beg®».
Federal Maritime Commission, Was
ton, D.C. 20573, within 20daysaf|rP^ 
lication of this notice in hearing 
R egister. Any person desiring a
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on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad
duce evidence. An allegation of discrimi
nation or unfairness shall be accom
panied by a statement describing the 
discrimination or unfairness with partic
ularity. If a violation of the Act or detri
ment to the commerce of the United 
States is alleged; the statement shall set 
forth with particularity the acts and cir
cumstances said to constitute such vio
lation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. W. R. Purnell, District Manager, Amer

ican Mail Line, Ltd., 601 California Street,
Suite 610, San Francisco, CA 94108.

Agreement No. 9840-2 modifies Article 
1 of the basic transshipment agreement 
between American Mail Line, Ltd. nr>d 
Everett Orient Line, Inc. establishing a 
through billing arrangement for the 
transportation of cargo from ports of 
call of Everett Orient Line, Inc. in Indo
nesia to ports of call of American Mail 
Line, Ltd. in Alaska, Washington, and 
Oregon by adding ports in Korea or 
Singapore as other transshipment points.

Dated: September 23,1971.
By order of. the Federal Maritime

Commission.
F rancis C . H u r n e y ,

Secretary.[PR Doc.71-14261 Filed 9 -27-71;8:49 am]

VIRGINIA PORT AUTHORITY AND 
PORTSMOUTH TERMINALS, INC.

Notice of Agreement Filed
Notice is hereby given that the follow- 

agreement has been filed with the 
commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
CB.C.814).
R e s t e d  parties may inspect and 
wav? ° f  the agreement at the
Washington office of the Federal Mari- 

Cornmissi01,, 1405 I  Street NW., 
J S ?  or may inspect the agree- 
Yniv x i i e field offices located at New 

New Orleans, La., and San 
2 2 »  9 aUf' Comments on such 
in? lncludin8 requests for hear-

submitted to the Secretary, 
inet̂ if rvi.antime Commission, Wash- 
PuS a’ ?-C-> „20573, within 20 days after 
Regktpd01* 0f notice in the F ederal 
on the n ’ ^ny Person desiring a hearing 
a c w  ^  agreement shall provide 
matte« ¡2 ?  concise statement of the 
duce evi#S°n ^ hich they desire to ad- 
nation or ^ f ' ^  aUegation of discrimi- 
nied hv o unijairness shall be accompa- 
criminatf statement describing the dis- 

n 0r unfairness with particu- 
y' lf a violation of the Act or detri

ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. *

A copy o f any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. J. Robert Bray, Counsel, Virginia Port

Authority, 1600 Maritime Tower, Norfolk,
Va. 23510.

The Virginia Port Authority (Author
ity), as a result o f unification with th 
Portsmouth Port and Industrial Com
mission (Port), has assumed Agreement 
No. T-2558, between the Port and Ports
mouth Terminals, Inc. (Terminals). The 
agreement provides for the 10-year lease 
to Terminals of certain marine terminal 
facilities at Portsmouth, Va., for oper
ation as a public pier facility. As com
pensation, Terminals Is to pay the Au
thority rental as set forth in detail in the 
agreement. Terminals is also required to 
publish a tariff for services at the facil
ity, subject to prior approval by the 
Authority.

Dated: September 23,1971.
By order o f the Federal Maritime 

Commission.
F rancis C . H u r n e y , 

Secretary.
[FR Doc.71—14263 Filed 9-27-71 ;8 :50  am]

[Independent Ocean Freight Forwarder 
License No. 146]

R. F. DOWNING & CO., INC. AND 
GABRIEL J. FAJARDO, INC.

Order of Revocation
On August 30, 1971, the Commission 

received notification that R. F. Downing 
& Co., Inc. and Gabriel J. Fajardo, Inc., 
Post Office Box 522, Bowling Green Sta
tion, New York, NY 10004 wished to sur
render its Independent Ocean Freight 
Forwarder License No. 146 for cancella
tion effective immediately.

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis
sion Order No. 1 (revised) § 7.04(g) 
(Dated September 29, 1970);

It is ordered, That the Independent 
Ocean Freight Forwarder Lácense No. 
146 of R. F. Downing & Co., Inc. n-nrf 
Gabriel J. Fajardo, Inc. be and is here
by revoked effective August 30, 1971, 
without prejudice to reapply for a li
cense at a later date.

It is further ordered, That a copy o f 
this order be published in the F ederal 
R egister and served upon R . F. Downing 
& Co., Inc. and Gabriel J. Fajardo, Inc.

A aron  W . R eese, 
Managing Director.

[FR Doc.71-14264 Filed 9 -27-71 ;8 :50  am]

FEDERAL RESERVE SYSTEM
BANCOHIO CORP.

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that application 
has been made, pursuant to section 
3(a) (3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(3)), by 
BancOhio Corp., which is a bank holding 
company located in Columbus, Ohio, for 
prior approval by the Board of Governors 
of the acquisition by Applicant of not 
less than 80 percent o f the voting shares 
(exclusive o f directors’ qualifying 
shares) of The Niles Bank Co., Niles, 
Ohio.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part o f the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects o f the 
propbsed transaction are clearly out
weighed in the public interest by the 
probable effect o f the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana
gerial resources and future prospects o f 
the company or companies and the 
banks concerned, and the convenience 
and needs o f the community to be served.

Not later than thirty (30) days after 
the publication cxf this notice in the F ed
eral R egister , comments and views re
garding the proposed acquisition may be 
filed with the Board. Communications 
should be. addressed to the Secretary, 
Board o f Governors o f the Federal Re
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office o f the Board o f Governors or the 
Federal Reserve Bank o f Cleveland.

Board o f Governors o f the Federal Re
serve System, September 21, 1971.

[ seal] T y n a n  S m it h ,
Secretary.

[FR Doc.71-14219 Filed 9-27-71;8 :46 am]

FAMILY FINANCE CORP.
Nonbanking Activities

The Family Finance Corp., Wilming
ton, Del., has applied, pursuant to sec
tion 4(d) o f the Bank Holding Company 
Act of 1956 <12 U.S.C. 1843(d)), for an 
exemption from the provisions o f the
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Act limiting the nonbanking activities o f 
a bank holding company. The Applicant 
controls North Shore B&nk and Banking 
Co., Lynn, Mass.

Under section 4 (d ), the exemption may 
be granted “ (1) to avoid disrupting busi
ness relationships that have existed over 
a long period of years without adversely 
affecting the banks or communities in
volved, or (2) to avoid forced sales of 
small locally owned banks to purchasers 
not similarly representative of com
munity interests, or (3) to allow reten
tion o f banks that are so small in rela
tion to the holding company’s total in
terests and so small in relation to the 
banking market to be served as to mini
mize the likelihood that the bank’s 
powers to grant or deny credit may be 
influenced by a desire to further the 
holding company’s other interests.”

Interested persons may express their 
views on this matter. The application 
may be inspected in Room 1020 of the 
Board’s building or at the Federal Re
serve Bank of Boston. Any request for a 
hearing on this matter should be accom
panied by a statement summarizing the 
evidence the person requesting the hear
ing proposes to submit or to elicit at the 
hearing and a statement o f the reasons 
why this matter should not be resolved 
without a hearing.

Any views or requests for a hearing 
should be submitted in writing and re
ceived by the Secretary, Board of Gover
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
October 21,1971.

Board of Governors of the Federal Re
serve System, September 21,1971.

[ s e a l ]  T y n a n  S m i t h ,
Secretary.

[PR Doc.71-14220 Piled 9-27-71;8 :46 am]

FEDERAL TRADE COMMISSION
MODERN ADVERTISING PRACTICES 

Notice of Hearing Dates
On August 17, 1971, the Commission 

gave notice that, pursuant to the Federal 
Trade Commission Act, as amended, 15 
U.S.C. 41, et seq., it will conduct open 
hearings designed to explore modem ad
vertising practices and their impact on 
consumers, with special attention to tele
vision advertising. Notice of the public 
hearings and aspects of advertising of 
current primary interest to the Commis
sion was published in the F e d e r a l  
R e g is t e r  on Wednesday, August 25r 1971 
<36 F.R. 16698) .

In addition to the three hearing dates 
listed in the above notice, notice is hereby 
given that the Commission has sched
uled additional public hearing dates as 
follows:

October 22, 28, and 29, 1971; and No
vember 1, 4, 5, 8, 10,11,12,15, 17, and 18, 
1971.

By direction of the Commission dated 
September 14, 1971.

[ s e a l ]  C h a r l e s  A .  T o b i n ,
Secretary.

[PR Doc.71-14248 Piled 9-27-71;8 :47 am]

SECURITIES AND EXCHANGE 
COMMISSION

[812-2982]

UNITED BENEFIT LIFE INSURANCE CO.,
AND UNITED BENEFIT VARIABLE
FUND B

Notice of Filing Application
Exempting Certain Transactions

S e p t e m b e r  21, 1971.
Notice is hereby given that United 

Benefit Life Insurance Co. (United) and 
United Benefit Variable Fund B (Fund) 
(hereinafter collectively referred to as 
“ Applicants” ), 3316 Famam Street, 
Omaha, NE 68131, have filed an applica
tion pursuant to section 6(c) of the In
vestment Company Act of 1940 (Act) for 
an order exempting Applicants from the 
provisions o f sections 17(f) (3) and 27(c) 
(2) and rule 17f-2 thereunder.

United, a Nebraska stock life insurance 
company, established the Fund pursuant 
to Nebraska insurance law on April 28, 
1970, as a separate account to offer varia
ble annuity contracts for the purpose of 
providing retirement benefits. Fund is an 
open end, diversified management invest
ment company registered under the Act.' 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein, which are summarized below.

Section 17(f ) (3) provides, in pertinent 
part, that a registered management in
vestment company may maintain its se
curities and similar investments in its 
own custody, but only in accordance with 
such rules and regulations or orders as 
the Commission may from time to time 
prescribe for the protection o f investors. 
Rule 17f-2 requires, in pertinent part, 
that all securities and similar invest
ments be deposited in the safekeeping of, 
or in a vault or other depository main
tained by, a bank or other company 
whose functions and physical facilities 
are supervised by Federal or State au
thority, and that access to the securities 
and similar investments be limited to 
certain specified persons. Applicants re
quest an exemption from the provisions 
o f section 17(f) (3) and rule 17f-2, (1) to 
permit custody of the securities and other 
similar investments of the Fund to be 
held by United in United’s own vaults; 
and (2) to permit access to the securi
ties o f the Fund by (a) not less than two 
authorized officers or responsible em
ployees from the investment department 
o f United acting Jointly, one from a 
group o f six and one from another group 
o f four and by (b) two or more author
ized officers and responsible employees of

the Fund from a group of 10 officers and 
employees thereof authorized by the 
board o f managers.

Applicants represent that United is a 
substantial insurance company, subject 
to extensive and detailed supervision and 
regulation by the Nebraska Director of 
Insurance. The application also states 
that the vault maintained by United is 
comparable to the vaults in most banks, 
and that United keeps therein securities 
and other assets in the aggregate amount 
of approximately $650 million. United’s 
financial records and affairs are audited 
annually by independent certified public 
accountants, and the assets of the Fund 
will be physically checked and verified at 
least annually by independent certified 
public accountants representing the 
Fund. Applicants assert that access to 
such securities and other assets by au
thorized representatives of the Nebraska 
Director of Insurance and authorized 
representatives of other State insurance 
authorities will facilitate the regulatory 
functions of such authorities and will 
provide an additional protection for vari
able annuity contract owners.

Section 27(c) (2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from sell
ing periodic payment plan certificates 
unless the proceeds of all payments, 
other than sales load, are deposited with 
a bank having the qualifications pre
scribed in section 26(a) (1) and held by 
it as trustee or custodian under an in
denture or agreement containing, in 
substance, the provisions required by 
section 26(a) (2) and (3) for a unit in
vestment trust. Section 26(a)(2) re
quires that the trustee or custodian 
segregate and hold in trust all securities 
and cash of the trust, places certain re
strictions on charges which may be made 
against the trust income and corpus, 
and excludes from expenses which the 
truistee or custodian may charge against 
the trust any payments to the depositor 
or principal underwriter, other than a 
fee, not exceeding such reasonable 
amount as the Commission may Pre‘ 
scribe, for performing bookkeeping ana 
other administrative services delegated t 
them by the trustee or custodian. Sectao 
26(a) (3) governs the circumstances un
der which the trustee or custodian may 
resign.

Applicants request an exe m p tio n  from 
the requirements of section 27(c) (*) 
the grounds that United is a regm 
insurance company, and is subje 
extensive and detailed in sp e ctio n  w  
Nebraska Insurance Director w hich pr 
vides ample assurance a g a in s t  ® 
ance and affords the essential pr°t .. 
which section 26(a) (2) w ou ld  P . 
The assets of the Fund will constitute 
a separate account of U n ite d  w  . ,
der Nebraska law cannot be c h g  
with liabilities other than thos . ate 
out o f the contracts which partm pa^  
in the Fund, m  addition, ur e t e r ,  
braska law the contractual ob £ 
of United to the participants ca
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be abandoned until the obligations of 
the trustee have been discharged.

Applicants have consented that the 
requested exemption from section 27(c) 
(2) be subject to the conditions that 
(1) the deductions under the variable 
annuity contracts for administrative ex
penses shall not exceed such reasonable 
amounts as the Commission shall pre
scribe, jurisdiction being reserved for 
such purpose; and (2) the payment of 
sums and charges out of the assets of 
the Fund shall not be deemed to be ex
empted from regulation by the Commis
sion by reason of the requested order, 
provided that the consent of Applicants 
to this condition shall not be deemed to 
be a concession to the Commission of au
thority to regulate the payment of sums 
and charges out of the assets of the 
Fund other than charges for adminis
trative services. Applicants reserve the 
right in any proceeding before the Com
mission or in any suit or action in any 
court, to assert that the Commission has 
no authority to regulate the payment of 
such other sums or charges.

Section 6(c) authorizes the Commis
sion, conditionally or unconditionally, 
to exempt any person, security or trans
action, or any class or classes of persons, 
securities, or transactions, from the pro
visions of the Act and rules promulgated 
thereunder, if and to the extent that 
such exemption is necessary or appropri
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy and 
provisions of this title.

Notice is hereby given that any in
terested person may, not later than 
October 12, 1971, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, 
nnd the issues of fact or law proposed 
to be controverted; or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
Mnunumcation should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per
sonally or by mail (airmail if the person 
nemg served is located more than 500 
“Wes from the point of mailing) upon 
PPhcants at the address stated above. 

in°«, such service (by affidavit, or 
of an attorney at law, by 

« . I p s h a l l  be filed contemporáne
a s ™ * 1 the request. At any time after 
riiioo a j as Provided by Rule 0-5 of the 
Oi aa* regulations promulgated under 
J i ^ u m  order disposing o f the appli- 
2  herem maV be issued by the Com- 
•t-xj?1} «Pon the basis of the information 
dp. ? m said application, unless an or- 
shflii ^  “ earing upon said application 
Commi6 ^Ufd upon request or upon the 
recS  n ? own motion. Persons who 
whetw * hearine or advice as to 
notiee J  bearing is ordered will receive 
matter !̂ further developments in this 
üf nríílnCÍ ^ lng ^ e  date of the hearing 
thereof6red)’ an^ Postponements

For the Commission, by the Division 
o f Corporate Regulation, pursuant to 
delegated authority.

[ seal] R onald F . H u n t ,
Secretary.

[FR Doc.71-14216 Filed 9-27-71;8 :45 am]

[70-5082]

ALLEGHENY POWER SYSTEM, INC.
Notice of Proposed Surety Bond by 

Holding Company
September 22,1971.

Notice is hereby given that Allegheny 
Power System, Inc., 320 Park Avenue, 
New York, NY 10022 (Allegheny), a 
registered holding company, has filed a 
declaration with this Commission pur
suant to the Public Utility Holding Com
pany Act o f 1935 (A ct), designating 
sections 12(b) and 12(f) of the Act and 
Rule 45 promulgated thereunder as ap
plicable to the proposed transaction. All 
interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction.

Allegheny proposes to act as surety for 
its electric utility subsidiary company, 
the Potomac Edison Co. (Edison), pur
suant to an order of the Public Service 
Commission of West Virginia (West Vir
ginia Commission) in connection with 
placing into effect new rates prior to 
completion o f an investigation by the 
West Virginia Commission with respect 
thereto. On May 28, 1971, Edison filed 
with the West Virginia Commission 
new increased rates for electric serv
ice in West Virginia. By order dated 
June 9, 1971, jthe West Virginia Com
mission suspended those rates for the 
statutory period of 120 days pending 
its investigation of such rates. The 
new rates can be made effective on 
and after October 25, 1971, subject to 
the posting by Edison of an appropriate 
bond to assure the making of appropriate 
refunds to its customers in the event the 
West Virginia Commission’s final order 
in the proceeding should require refunds 
to be made and provided that the rate 
increase is not prohibited by Executive 
Order 11615. The West Virginia Commis
sion has indicated that it would permit 
Allegheny to become a surety for Edison 
in lieu of Edison’s posting a bond. It is 
expected that the amount of the bond 
will not exceed $1,250,000, which is the 
estimated additional annual revenue 
under the new rates. Allegheny desires 
to consummate the proposed transactions 
in order to save Edison the cost of the 
statutory bond.

It is stated that no fees, commissions, 
or other expenses are expected to be paid 
or incurred by Allegheny or any associate 
company in connection with the pro
posed transaction and that no State or 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction.

Notice is further given that any in
terested person may, not later than Octo

ber 14, 1971, request in writing that a 
hearing be held on such matter, stating 
the nature of - his interest, the reasons 
for such request, and the issues o f fact 
or law raised by said declaration which 
he desires to controvert; or he may re
quest that he be notified if the Commis
sion should order a hearing thereon. Any 
such request should be addressed: Secre
tary, Securities and Exchange Commis
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof o f service (by affidavit or, in 
case o f an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and regu
lations promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission, by the Divirion of 
Corporate Regulation, pursuant to dele
gated authority.

[ seal] R onald F . H u n t ,
Secretary.

[FR Doc.71-14253 Filed 9 -27-71;8 :49 am]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area 850;
Class B]

LOUISIANA
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of September 1971, be
cause o f the effects of certain disasters, 
damage resulted to residences and busi
ness property located in the State of 
Louisiana;

Whereas, the Small Business Admin
istration has investigated and has re
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports o f such conditions, I  find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Deputy Adminis
trator o f the Small Business Administra
tion, I hereby determine that:

1. Applications for disaster loans un
der the provisions of section 7(b) (1) o f 
the Small Business Act, as amended, may 
be received and considered by the offices 
below indicated from persons or firms
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whose property, situated in all areas af
fected by hurricane Edith in the afore
said State, suffered damage or destruc
tion resulting from floods and high winds 
occurring on September 16, 1971.

Office

s m a l l  Business Administration District Office,
124 Oamp Street,
New Orleans, LA 70130.

2. Temporary offices will be established 
at such areas as are necessary, addresses 
to be announced locally.

3. Applications for disaster loans un
der the authority o f this Declaration will 
not be accepted subsequent to March 31, 
1972.

Dated: September 20, 1971.
A n t h o n y  G. C hase , 
Deputy Administrator.

[P R  Doc.71-14222 P iled  9-27 -71 :8 :46  am ]

[Declaration of Disaster Loan Area 849;
Class B]

PENNSYLVANIA
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of September 1971, be
cause of the effects of certain disasters 
damage resulted to residences and busi
ness property located in the State of 
Pennsylvania;

Whereas, the Small Business Admin
istration has investigated and has re
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Deputy Administra
tor o f the Small Business Administration, 
I hereby determine that:

1. Applications for disaster loans un
der the provisions o f section 7 (b )(1 ) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in Montgomery 
and Delaware Counties, Pa., and adjacent 
areas, suffered damage or destruction re
sulting from floods occurring on Sep
tember 10-13, 1971, and continuing.

Office

«mn.il Business Administration Regional
Office, 1 Decker Square, East Lobby, Suite
400, Bala Cynwyd, PA 19004.

2. Applications for disaster loans un
der the authority of this declaration will 
not be accepted subsequent to March 31,
1972.

Dated: September 15, 1971.
A n t h o n y  G. C hase , 
Deputy Administrator.

[PR Doc.71-14221 Filed 9 -27-71;8 :46 am]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATION FOR 
RELIEF

S eptember , 23, 1971.
Protests to the granting of an applica

tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the F ederal R egister .

L o ng - and-S hort  H aul

PSA No. 42280— Salt from Stafford, 
Texas. Filed by Southwestern Freight 
Bureau, Agent (No. B-261), for inter
ested rail carriers. Rates on salt, in car
loads, as described in the application, 
from Stafford, Tex., to points in Illinois 
Freight Association, southern southwest
ern and western trunkline territories. 
Grounds for relief—market competition.

Tariffs— Supplements 95,101, and 8 to 
Southwestern Freight Bureau, Agent, 
tariffs I.C.C. 4461, 4430, and 4946, re
spectively.

Rates are published to become effective 
on November 5, 1971.

By the Commission.
[ seal] R obert L . O sw a ld ,

Secretary.
[PR Doc.71-14254 Plied 9-27-71;8 :49 am]

[Notice 369]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

S eptember 22,1971.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules o f Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ed
eral R egister , issue o f April 27, 1965, 
effective July 1, 1965; These rules pro
vide that protests to the granting of an 
application must be filed with the field 
official named in the F ederal R egister 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the F ed
eral R egister . One copy of such pro
tests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6) 
copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec
retary, Interstate Commerce Commis
sion, Washington, D.C., and also in field 
office to which protests are v$o be 
transmitted.

M otor C arriers op Property

No. MC 43038 (Sub-No. 447 TA), filed 
September 14, 1971. Applicant: COM
MERCIAL CARRIERS, INC., 10701 Mid- 
dlebelt Road, Romulus, MI 48174. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles, 
complete or not complete, set up or not 
set up, and parts and accessories mov
ing in connection with shipments 
thereof in secondary movements, in 
truckaway service, from Salt Lake 
City, Utah to points in Idaho and Ore
gon, for 180 days. Supporting shipper: 
International Harvester Co., 401 North 
Michigan Avenue, Chicago, IL 60611. 
Send protests to: District Supervisor 
Melvin F. Kirsch, Interstate Commerce 
Commission, Bureau of Operations, 1110 
Broderick Tower, 10 Witherell, Detroit, 
MI 48226.

No. MC 59292 (Sub-No. 28 TA), 
filed September 13, 1971. Applicant: 
THE MARYLAND TRANSPORTATION 
COMPANY, 1111 Frankfurst Avenue, 
Baltimore, MD"~21225. Applicant’s rep
resentative: C. J. Braun, Jr. (same ad
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Clay, in bulk, from South Fork, Pa., 
to Baltimore, Md., damaged or rejected 
material on return, for 180 days. Sup
porting shipper: Mr. N. R. White, Swank 
Refractories, 101 Swank Court, Johns
town, Pa. 15902. Send protests to: Wil
liam L. Hughes, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, 814-B Federal Building, 
Baltimore, Md. 21201.

No. MC 110988 (Sub-No. 277 TA), filed 
September 13,1971. Applicant: SCHNEI
DER TANK LINES, INC., 200 West 
Cecil Street, Neenah, WI 54956. Appli
cant’s representative: David A. Peterson 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Encapsulated dye, liquid, 
in bulk, from Decatur, Ala., to Nekoosa, 
Wis., for 180 days. Supporting shipper: 
Minnesota Mining and Manufacturing 
Co. (3M Company) 3M Center, St. Paul, 
MN 55101 (K. A. Kumm, Manager,
Transportation Operations). Send pro
tests to: District Supervisor Lyle D. Hei
fer, Interstate Commerce Comnu^ion, 
Bureau of Operations, 135 West Wells 
Street, Room 807, Milwaukee, WI

No. MC 119493 (Sub-No. 79 TA) , , flg1 
September 13, 1971. Applicant: Mow- 
KEM COMPANY, INC., West 20th Stree 
Road, Post Office Box 1196, Joplin, M 
64801. Applicant’s representative. k > 
F. Kempt (same address as above 
thority sought to operate as a c  
carrier, by motor vehicle, over irr ë 
routes, transporting: Canned 
animal feed, from points in Crawio 
County, Ark., to points in Arkansas. Iow., 
Illinois, Louisiana, Mississippi» Misso
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Kansas, Nebraska, Oklahoma, North 
Dakota, South Dakota, Alabama, Cali
fornia, Colorado, Georgia, Tennessee, 
and Texas, for 180 days. Supporting 
shipper: Allen Canning Co., 305 East 
Main Street, Post Office Box 250, Siloam 
Springs, AR 72761. Send protests to: 
John V. Barry,, District Supervisor, In
terstate Commerce Commission, Bureau 
of Operations, 1100 Federal Office Build
ing, 911 Walnut Street, Kansas City, MO 
64106.

No. MC 125747 (Sub-No. 4 TA), filed 
September 10,1971. Applicant: ARNOLD 
SCHMITZ, INC., 1724 East Pioneer Road, 
Pond du Lac, WI 54935. Applicant’s rep
resentative: William J. Nuss, 104 South 
Main Street, Fond du Lac, WI 54935. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over 
irregular routes, transporting: Ice cream  
and other products of Borden, Inc., from 
West Allis, Wis., to points in Menominee 
County, Mich., for 180 days. Supporting 
shipper: Borden, Inc., Dairy & Services 
Division, 1540 South 108th Street, Post 
Office Box 2600, Milwaukee, W I 53214 
(M. S. Quinsland, Administrative Assist
ant). Send protests to: District Super
visor Lyle D. Heifer, Interstate Com 
merce Commission, Bureau of 
Operations, 135 West Wells Street, Room 
807, Milwaukee, WI 53203.

NOTICES
No. MC 134599 (Sub-No. 27 T A ), filed 

September 13, 1971. Applicant: INTER
STATE CONTRACT CARRIER COR
PORATION, Post Office Box 748, Salt 
Lake City, UT 84110. Office: 265 West 
27th South (84115). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Sponge rubber carpet cushion, from 
Thomason, Ga., and its commercial zone, 
to points in Arizona, California, Oregon, 
and Washington, under continuing con
tract with Uniroyal, Inc., its Divisions 
and Subsidiaries, for 180 days. Support
ing shipper: Uniroyal, Inc., J. R. Frost, 
Director of Traffic, Oxford Management 
and Research Center, Middlebury, Conn. 
06749. Send protests to: John T. 
Vaughan, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 5239 Federal Building, Salt Lake 
City, Utah 84111.

No. MC 134922 (Sub-No. 18 T A ), filed 
September 13, 1971. Applicant: B. J. 
McADAMS, INC., Route 6, Box 15, North 
Little Rock, AK 72118. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen bakery products and frozen 
non-dairy milk and cream substitutes, 
from Appleton, Wis., to points in Okla
homa and Texas, for 180 days. Support
ing shipper: Elm Tree Frozen Foods, Di-

19103
vision of Rich Products Corp., 3300 West 
College Avenue, Appleton, Wis. 54911. 
Send protests to : District Supervisor 
William H. Land, Jr., Interstate Com
merce Commission, Bureau of Opera
tions, 2519 Federal Office Building, 700 
West Capitol, Little Rock, AK 72201.

No. MC 135983 (Sub-No. 1 TA ), filed 
September 10, 1971. Applicant: CLYDE 
G. CLIFT, Graysville, Ohio 45734. Appli
cant’s representative: Jacob P. Billig, 
1108 16th Street NW., Washington, DC 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Car
bon block cathodes for aluminum reduc
tion, in dump trucks, from Sistersville, 
W. Va., to Waverly, Tenn., and (2) “Pot 
lining” (.carbon cathode residue), in 
dump trucks, from Waverly, Tenn., to 
Hannibal, Ohio, on return, for 180 days. 
Supporting shipper: Precision, Inc., 435 
Burt Street, Sistersville, WV 26175. Send 
protests to: Joseph A. Niggemyer, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 416 
Old Post Office Building, Wheeling, 
W. Va. 26003,

By the Commission.
[seal] R obebt L. O sw a ld ,

Secretary.
[FR Doc.71-14255 Filed 9-27-71;8 :49 am]
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