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Rules and Regulations
Title 7— AGRICULTURE

Chapter If— Food and Nutrition 
Service, Department of Agriculture

(Secs. 2, 3, 6, and 8-16, 80 Stat. 885-890; 
42 U.S.O. 1771,1772, 1775,1777-1785)

Dated: October 18, 1971.
E d w a r d  J. H e r m a n ,

Administrator.
PART 215— SPECIAL MILK PROGRAM 

FOR CHILDREN
Appendix— Apportionment of Special 

Milk Program Funds Pursuant to 
Child Nutrition Act of 1966, Fiscal 
Year 1972
Pursuant to section 3 of the Child 

Nutrition Act o f 1966, as amended, milk 
assistance funds available fo r  the fiscal 
year ending June 30, 1972, are appor­
tioned among the States as follows:

Total With-
State appor- State held for

tionment agency private
schools

A labam a...___ . . . ___
Alaska_______________
A rizona.._______ . . . .
Arkansas......... ................
C a l i f o r n i a . . . . . . . . . . . .
Colorado____ . . . . ____
Connecticut___ ______
Delaware___________ _
Del. Dept, of A dm .

Services____________
District of C olu m b ia .
Florida_______________
Georgia.................... ........
Hawaii................. .............
Id ah o .............................
Illinois____ __________
Indiana__________
Iowa_________________
Kansas_______ ___
K e n tu c k y .. .. . . . . .___
Louisiana_____ . . . . I . I
Maine..__ . . . . . . _____
Maryland______. . . . . .
Md. Dept. G en.

Services____________
Massachusetts..______
Michigan__ . . . . . _____
Minnesota.._______ 11

Missouri__ I I I I I I
M o n ta n a .....I .I  
Nebraksa. I I I I I I
Nevada..............I I
New Hampshire. 
New J e r s e y . . . . .
New Mexico____
New Y o rk .
N.Y. Off. G e n ."

Services..
North Carolina.. 
North D a k o ta ... 
Ohio___
Ohio Dept. P u b i W ell
Oklahoma____ . . . . .
Oregon_____ . I I I I I I "
Pennsylvania___" I I I
Rhode Island____ . . . .
South Carolina.” ” "
South D a k o ta ..___ I I
Tennessee..
Texas___
Utah........H IH I !
Vermont..!"
Virginia....... I I I I I I ™
Washington_______
West V i r g i n i a . . . . . . . : ;
Wisconsin..........
Wyoming__I I I I I I I I I I

$1,864,820 $1,788,721
40,014 

476,788 
1,162,665 
8,114,372 
1,029,996 
1,904,273 

298,693

17,020
577,202

1,679,684
1,199,661

107,027
193,461

6,611,909
2,969,979
1,362,160
1,048,634
2,027,079

432,371
667,622

2,482,908

66,862 
3,788,773 
6,110,618 
2,829,560 
1,071,127 
2,310,166 

224,161 
618,333 
176,007 
566,769 

3,669,069 
692,064 

9,778,095

412,308 
3,029,848 

374,716 
7,028,266 

181,947 
1,008,603 

698,045 
5,679,361 

602,077 
629,828 
366,398 

1,744,484 
3,847,936 

331,786 
317,691 

2,006,842 
1,236,977 
1,096,471 
3,909,668 

124,519

40,014 
475,788 

1,098,266 
8,114,372 

943,233 
1,904,273 

298,593

17,020 
577,202 

1,579,684 
1,164,893 

72,022 
168,910 

6,611,909 
2,969,979 
1,213,027 
1,048,634 
2,027,079 

432,371 
494,640 

2,482,908

66,862 
3,788,773 
8,172,675 
2,829,660 
1,071,127 
2,261, 699 

197,020 
516,692 
154,827 
486,177 

2,957,226 
382,747 

9,778,095

412,308 
3,029,848 

336,997 
6,227,934 

181,947 
1,008,603 

671,427 
4,933,021 

602,077 
638,296 
366,398 

1,669,187 
3,664,797 

327,648 
303,386 

1,844,710 
1,044,441 
1,067,000 
3,236,147 

124,519

$76,099

54,299

86,763

34,758
36,006
24,541

139,133

73,082

938,043

48,666
27,141

101,641
21,180
70,592

611,833
309,317

37,718
800,332

26,618
646,340

91,632

86,297 
293,139 

4,137 
' 14,306 
161,132 
191,636 
38,471 

674,421

Total— 102,261,160 96,534,199 6,716,961

[P R  Doc.71-15415 Piled 10-22-71;8:45 am ]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

[Lemon Reg. 504]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.804 Lemon Regulation 504.

(a ) Findings. ( 1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 36 F.R. 9061), regulating the han­
dling o f lemons grown in California and 
Arizona, effective under the applicable 
provisions o f the Agricultural Marketing 
Agreement Act o f 1937, as amended (7 
U.S.C. 601-674), and upon the basis o f 
the recommendations and information 
submitted by the Lemon A dministrative 
Committee, established under the said 
amended marketing agreement and or­
der, and upon other available informa­
tion, it  is hereby found that the 
limitation o f handling o f such lemons, as 
hereinafter provided, will tend to effec­
tuate the declared policy o f the act.

(2 ) I t  is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, en­
gage in public rule-making procedure, 
and postpone the effective date o f this 
section until 30 days after publication 
hereof in the F ed e r a l  R e g is t e r  (5 U.S.C. 
553) because the time intervening 
between the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy o f the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were 
afforded an opportunity to submit in for­
mation and views at this meeting; the 
recommendation and supporting in for­
mation for regulation dining the period 
specified herein were promptly submitted 
to the Department after such meeting

was held; the provisions o f this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern­
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it  is necessary, in order to 
effectuate the declared policy o f the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part o f per­
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on October 19.1971.

(b) Order. ( 1) The quantity o f lemons 
grown in California and Arizona which 
may be handled during the period Octo­
ber 24 through October 31, 1971, is 
hereby fixed at 160,000 cartons.

(2) As used in this section, “ handled,” 
and “ carton (s) ”  have the same meaning 
as when used in the said amended mar­
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: October 22, 1971.

P a u l  A .  N ic h o l s o n , 
Deputy Director, Fruit and Veg­

etable Division, Consumer and 
Marketing Service.

[F R  Doc.71-15602 Filed 10-22-71;8:51 am ]

PART 982— HANDLING OF FILBERTS 
GROWN IN OREGON AND WASH­
INGTON

Expenses of the Filbert Control Board 
and Rate of Assessment for the 
1971-72 Fiscal Year

Notice was published in the October 6, 
1971, issue o f the F ed er al  R e g is t e r  (36 
F.R. 19442) regarding proposed expenses 
of the Filbert Control Board for the 1971- 
72 fiscal year and rate o f assessment for 
that fiscal year, pursuant to §§ 982.60 
and 982.61 o f the marketing agreement, 
as amended, and Order No. 982, as 
amended (7 CFR Part 982), regulating 
the handling o f filberts grown in Oregon 
and Washington. The marketing agree­
ment and order are effective under the 
Agricultural Marketing Agreement Act 
o f 1937, as amended (7 U.S.C. 601-674).

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received within the 
prescribed time.

A fter consideration of all relevant mat­
ter presented, including that in the no­
tice, the information and recommenda­
tion submitted by the Filbert Control 
Board, and other available information,
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it is found that the expenses o f the F il­
bert Control Board and rate o f assess­
ment for the fiscal year beginning Au­
gust 1, 1971, shall be as follows:
§ 982.S16 Expenses o f the Filbert Con­

trol Board and rate o f  assessment for 
the 1971—72 fiscal year.

(a ) Expenses. Expenses in the amount 
o f $29,400 are reasonable and likely to 
be incurred by the Filbert Control Board 
during the fiscal year beginning 
August 1, 1971, for its maintenance and 
functioning and for such purposes as 
the Secretary may, pursuant to the pro­
visions o f this part, determine to be 
appropriate.

(b ) Rate of assessment. The rate o f 
assessment for said fiscal year, payable 
by each handler in accordance with 
§ 982.61, is fixed at 0.20 cent per pound 
o f filberts.

I t  is further found that good cause 
exists for not postponing the effective 
time o f this action until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that: (1) The relevant 
provisions o f said marketing agreement 
and this part require that the rate of 
assessment fixed for a particular fiscal 
year shall be applicable to all assessable 
filberts from the beginning o f such year; 
and (2 ) the current fiscal year began on 
August 1, 1971, and the rate o f assess­
ment herein fixed will automatically 
apply to all such assessable filberts 
beginning with that date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: October 20,1971.
P aul A. N icholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[P R  Doc.71-15503 Piled 10-22-71;8:50 am ]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Rel. Nos. IC-6748, 34-9250]

PART 249— ANNUAL REPORT OF 
REGISTERED MANAGEMENT IN­
VESTMENT COMPANY UNDER THE 
INVESTMENT COMPANY ACT OF 
1940 AND SECURITIES EXCHANGE 
ACT OF 1934

PART 274— ANNUAL REPORT OF 
REGISTERED MANAGEMENT IN­
VESTMENT COMPANY UNDER THE 
INVESTMENT COMPANY ACT OF 
1940 AND THE SECURITIES EX­
CHANGE ACT OF 1934

Annual Report Form N—1R for Man­
agement Investment Companies to 
Reflect Changes in Reporting 
On May 14, 1971, in Investment Com­

pany Act release No. 6522, and in  the

RULES AND REGULATIONS
F ederal R egister o f May 27, 1971 (36 
F.R. 9668), the Securities and Exchange 
Commission published notice that it had 
under consideration the adoption of a 
revision o f Form N-1R  (17 CFR 249.330, 
274.101) and EDP attachments thereto 
(17 CFR 274.101a-l, 274.101a-2) for an­
nual reports filed with the Commission 
by most registered management invest­
ment companies pursuant to section 30 
o f the Investment Company Act o f 1940 
(Act) (15 U.S.C. 80a-29) and section 13 
or 15(d) of the Securities Exchange Act 
o f 1934 (15 U.S.C. 78m, 78o (d )). In  that 
notice the Commission invited all inter­
ested persons to submit views and com­
ments upon the proposal. The 
Commission has considered the written 
comments received and has determined 
to adopt the proposal, with certain mod­
ifications, in the form set forth herein.

Pursuant to the proposal, certain items 
o f Form N-1R and the EDP attachments 
to the form have been revised to reflect 
changes in reporting consistent with 
changes made in the Act by the Invest­
ment Company Amendments Act o f 1970, 
Public Law 91-547 (84 Stat. 1413) (1970 
A c t), enacted December 14, 1970. Some 
o f the changes in the Act became effec­
tive upon the enactment o f the 1970 Act. 
Other changes, such as the new term 
“ interested person,”  defined in a new 
paragraph (19) in section 2 (a ) o f the 
Act (15 U.S.C. 80a-2(a) (19), 84 Stat. 
1413), will be effective in various sections 
o f the act on December 14, 1971, 1 year 
from  the date o f enactment.

Annual reports on Form N-1R for any 
fiscal year beginning before, and ending 
after, December 14, 1971, will involve the 
reporting, in some o f the items, o f in for­
mation relating to the requirements of 
the Act before and after the effective date 
o f certain amendments o f the Act. The 
primary purposes o f the revision o f the 
form  are to effect changes in the items 
consistent with the amendments to the 
Act and to provide a means o f reporting 
information for -the fiscal year within 
which the amendments become effective. 
To  accomplish this, there has been 
adopted, in addition to the revision of 
items o f the form, a general instruction 
applicable only to the annual report for 
the 1 fiscal year of each registrant begin­
ning before, and ending after, December 
14, 1971.

The text o f the new general instruc­
tions to Form N-1R and the text o f the 
proposed revision o f the items o f Form 
N-1R with the new matter and deleted 
matter is set forth -in release No. IC - 
6748, copies o f which have been filed 
•with the Office o f the Federal Register.1 
Copies o f the release may be obtained on 
request from the Securities and Ex­
change Commission, Washington, D.C. 
20549.

Commission action:
The Commission, acting pursuant to 

sections 30, 31, 38, and 45(a) o f the Act 
and sections 13, 15(d), and 23(a) o f the 
Securities Exchange Act o f 1934, and 
deeming it necessary to the functions 
vested in it, and necessary and appro­
priate in the public interest and for the

1 Piled as part o f the original document.

protection o f investors, hereby adopts 
the above revisions o f Form N-lR, in- 
eluding the EDP attachments, effective 
for all fiscal years ending on and after 
December 31,1971.

There will be no changes in §§ 249.330 
274.101, 274.101a-l, 274.101a-2.

When printing o f the entire Form N- 
1R and attachments as revised has been 
completed, copies will be mailed to all 
registered investment companies and 
made available to other persons upon 
request.
(Sec. 30, 54 Stat. 836, 15 U.S.C. 80a-29; sec. 
31, 54 Stat. 838, 15 U.S.C. 80a-3o; sec. 38, 54 
Stat. 841, 15 U.S.C. 80a-37; sec. 45, 54 Stat. 
845, 15 U.S.C. 8Qa-44; sec. 13, 48 Stat. 849,15 
U.S.C. 78m; sec. 15, 48 Stat. 895, 15 U.S.C. 
78o; sec. 23, 48 Stat. 901, 15 U.S.C. 78w, Pub­
lic Law  91-547, 84 Stat. 1413)

By the Commission, October 7,1971.
[ seal] R onald F. Hunt,

Secretary.
[P R  Doc.71-15473 Piled 10-22-71;8:48 am]

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
PART 890— FEDERAL EMPLOYEES 

HEALTH BENEFITS PROGRAM
Open Season 

Correction
In  F.R. Doc. 71-15258 appearing on 

page 20220 in the issue of Tuesday, Octo­
ber 19, 1971, the first sentence should 
read as follows: “By virtue of the author­
ity vested in the U.S. Civil Service Com­
mission by 5 U.S.C. sec. 8913 and in 
accordance with 5 U.S.C. sec. 553 (b) (B) 
and (d ) (3 ) for good cause found and 
stated herein, § 890.301(d) of the health 
benefits regulations is hereby amended 
to provide for an extension of the 1971 
health benefits open season through De­
cember 31,1971.”

TITLE 24— HOUSING AND 
HOUSING CREDIT

Subtitle A— Office of the Secretary, 
Department of Housing and Urban 
Development

[Docket No. R—71—147]

PART 71— FAIR HOUSING
Complaint Procedures

The purpose o f these regulations is to 
set forth the procedures established by 
the Assistant Secretary for Equal OPP^' 
[.unity for carrying out his responsibility 
with respect to complaints filed .0**“ ®.*
U ll. TTTTT XiicrVltjB Aftt OI 190O.

Notice o f a proposed amendment to 
Part 71 o f T itle 24 of the Code of Federal 
Regulations was published in the Fed­
eral R egister on February 10, 1971 (3 
F.R. 2786). Comments were received
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from interested persons and considera­
tion has been given to  each comment. 
The principal changes are set forth 
below.

Section 71.15 now clarifies the require­
ments for verification o f complaint docu­
ments and the use of a prescribed form. 
The majority of complaints received are 
not notarized but are-sworn to  before a 
HUD investigator. The section now states 
specifically that letters detailing alleged 
discriminatory acts are accepted as 
complaints.

In §71.16 paragraphs (b ), (c ), and 
(d) have been altered to make them con­
sistent with the fact that only the com­
plainant may demand a right to sue 
letter.

Possible ambiguity as to who serves 
the respondent with pleadings is elimi­
nated by adding to § 71.17 the phrase “by 
Department representatives.”

Section 71.18 now reflects the fact that 
there will be standards o f referral to 
State and local fa ir housing authorities. 
One of the comments recommended that 
notice to a State be served by certified 
mail. A change incorporating this com­
ment has been made.

Proposed paragraph (b) of § 71.20 has 
been deleted in order to eliminate a re­
strictive interpretation o f HUD's power 
to reactivate complaints.

Various comments objected to the 
proposed elimination of existing para­
graph (e) of § 71.21, which permits 
either party to request reconsideration 
of HUD’s initial determination whether 
to proceed with a complaint. This para­
graph (e) is being retained.

Accordingly, T itle 24 is amended by 
revising Part 71 to read as follows:

Subpart A— Purpose and Definitions 
Sec.
71.1 Purpose.
71.2 Definitions.

Subpart B— Procedures for Enforcement of Com­
plaints Against Discriminatory Housing Practices
71.11 Submission of information.
71.12 Complaints to be filed by persons

aggrieved.
71.13 Where to file complaints.
71.14 Contents o f complaint.
71.15 Form of complaint; amendments.
71.16 Date of filing o f complaint; when

notice issues.
71.17 Service of complaint; filing of answers.
71.18 Referrals to State or local fa ir hous­

ing agencies.
'71.19 Suspension of proceedings.
71.20 Reactivation of referred complaints.
71.21 Investigation and decision to resolve.
71.22 Subpoenas, interrogatories, and in ­

vestigative powers.

Subpart C— Procedures fo Rectify Discriminatory 
Housing Practices

71.31 Conference, conciliation, and per­
suasion.

71.32 Conciliation agreements.
71.33 Inability to obtain  voluntary compli­

ance.
U.34 Notification where voluntary complin 

ance is not obtained.
71.35 Confidentiality of conciliation con­

ferences.
71.36 Other action by the Assistant

Secretary.

RULES AND REGULATIONS
A ppendix— L ist  op D epartm ent  of H o u sin g

a n d  U rban  D evelo pm ent  R egio nal  Offices
an d  Jurisd ictional  Areas

A u t h o r it y  : The provisions of this Part 71 
issued under 82 Stat. 81-89, 79 Stat. 669; 42 
U.S.C. 3601-3619; 42 U.S.C. 3535(d).

Subpart A— Purpose and Definitions
§ 71.1 Purpose.

(a ) The regulations set forth in this 
part contain the procedures established 
by the Assistant Secretary for Equal Op­
portunity in the Department of Housing 
and Urban Development for carrying out 
his responsibility with respect to any 
complaint filed with him under section 
810 of title v m  of the Civil Rights Act 
of 1968, Public Lav/ 90-284, 42 U.S.C. 
3610.

(b) Where a person charged with a dis­
criminatory housing practice in a com­
plaint filed under section 810 o f title 
V I I I  is also prohibited from  engaging 
in similar practices under title V I of the 
Civil Rights Act o f 1964, 42 U.S.C. 
2000d— 2000d-5, or Executive Order 
11063 o f November 20, 1962, on Equal 
Opportunity in Housing (27 F.R. 11527- 
30, November 24, 1962) or other appli­
cable law, such person may also be sub­
ject to action by the Department of 
Housing and Urban Development or 
other Federal agency under the rules, 
regulations, and procedures prescribed 
from  time to time pursuant to title V I 
or Executive Order 11063 or other appli­
cable law.
§ 71.2 Definitions.

As used in this part,
(a ) “Assistant Secretary” means the 

Assistant Secretary for Equal Opportu­
nity in the Department o f Housing and 
Urban Development.

(b ) “ Department” means Department 
of Housing and Urban Development.

(c ) “Discriminatory housing practice” 
means an act that is unlawful under 
section 804, 805, or 806 of title VH I.

(d ) “Dwelling”  means any building, 
structure, or portion thereof which is 
occupied as, or designed or intended for 
occupancy as, a residence by one or more 
families, or any vacant land which is 
offered for sale or lease for the construc­
tion or location thereon of any such 
building, structure, or portion thereof.

(e ) “Family” includes a single 
individual.

( f )  “ Person” includes one or more in­
dividuals, corporations, partnerships, as­
sociations, labor organizations, legal rep­
resentatives, mutual companies, joint- 
stock companies, trusts, unincorporated 
organizations, trustees, trustees in bank­
ruptcy, receivers, and fiduciaries.

(g ) “ State” means any o f the several 
States, the District o f Columbia, the 
Commonwealth o f Puerto Rico, or any 
o f the territories and possessions o f the 
United States.

(h ) “ T itle V I I I ”  means title v m  of the 
Civil Rights Act of 1968, Public Law 90- 
284, 42 U.S.C. 3601-3619.

(i )  “ To  rent”  includes to lease, to sub­
lease, to let, and otherwise to grant for
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consideration the right to occupy prem­
ises not owned by the occupant.

Subpart B— Procedures for Enforce­
ment of Complaints Against Dis­
criminatory Housing Practices 

§ 71.11 Submission of information.
The Assistant Secretary will receive 

information concerning alleged viola­
tions o f title V in  from any person. 
Where the information constitutes a 
complaint within the meaning of title 
V I I I  and this part, it  shall be so recorded 
under § 71.16. Where additional informa­
tion is required for purposes of perfect­
ing a complaint under title VH I, the De­
partment will promptly advise what addi­
tional information is needed and will 
provide appropriate assistance in the 
filing o f such complaint. A t the same 
time, i f  the information disclosed so war­
rants, appropriate enforcement proce­
dures may be initiated by the Department 
under E.O. 11063 on Equal Opportunity 
in Housing or title V I o f the Civil Rights 
Act of 1964, and the information may 
also be referred to any other Federal, 
State, or local agency having an interest 
in the matter.

§ 71.12 Complaints to be filed by per­
sons aggrieved.

Any person who claims to have been 
injured by a discriminatory housing prac­
tice or who believes that he will be ir­
revocably injured by a discriminatory 
housing practice that is about to occur 
(in  this part called “person aggrieved” ) 
may file a complaint no later than 180 
days after the alleged discriminatory 
housing practice occurred. Such com­
plaint may be filed with the assistance 
o f an authorized representative of the 
person aggrieved, including any organi­
zation acting on behalf o f the person 
aggrieved.

§ 71.13 Where to file complaints.
Complaints may be filed by mail with 

Fair Housing, Department o f Housing 
and Urban Development, Washington, 
D.C. 20410, or any regional, area, or FHA 
Insuring Office o f the Department. Com­
plaints will be processed through the 
Department’s Regional Administrator 
having jurisdiction in the State in which 
the alleged discriminatory housing prac­
tice occurred or is about to occur. A  list 
o f Department Regional Offices with 
their addresses and areas o f jurisdiction 
appears as an appendix to this part.
§ 71.14 Contents of complaint.

Each complaint should contain sub­
stantially the following information:

(a ) The name and address of the per­
son aggrieved.

(b ) The name and address o f the per­
son against whom the complaint is filed 
( “ respondent” ) .

(c ) A  description and the address of 
the dwelling, which involves the alleged 
discriminatory housing practice.

(d ) A  concise statement of the facts, 
including pertinent dates, constituting 
the alleged discrimatory housing prac­
tice.

No. 206-------2
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§ 71.15 Form o f complaint; amend­
ments«

Each complaint shall be in writing and 
signed, and shall be sworn to before a 
notary public, or sworn to before a duly 
authorized representative of the Assist­
ant Secretary. Such attestation may be 
made at the time o f the investigation. 
The Assistant Secretary may also require 
complaints to be made on prescribed 
forms. Complaint forms shall be avail­
able to all persons in any regional, area, 
or PH A Insuring Office o f the Depart­
ment. Appropriate assistance in filling 
out forms and in filing a complaint will 
be rendered by personnel in any o f such 
offices. Complaints may be reasonably 
and fairly amended at any time. Notwith­
standing the use of the prescribed form, 
any written statement which substan­
tially sets forth the allegations o f a dis­
criminatory housing practice will be ac­
cepted as a title V I I I  complaint.
§71.16 Date o f filing of complaint; 

when notice issues.
(a ) For purposes o f section 810(d) of 

title V III, a complaint shall be considered 
to be filed when it is received in such form 
as is found reasonably to meet the stand­
ards of §§ 71.14 and 71.15. The person 
aggrieved shall be notified o f the date 
o f filing and of his right to bring court 
action under sections 810 and 812. The 
30 days provided in section 810(d) o f 
title V I I I  within which a civil action may 
be commenced shall be deemed to begin 
with the receipt by the complainant o f 
a notice from the Assistant Secretary 
that he does not intend to resolve the 
complaint or he is terminating his efforts 
to conciliate the matter.

(b ) A t any time after the expiration of 
30 days from the date o f the filing of a 
complaint, or upon dismissal o f the com­
plaint at any stage o f the proceedings, 
the complainant may demand in writing 
that a notice o f the occurrence of either 
o f such events issue, pursuant to section 
810(d) of title V III, and the Assistant 
Secretary shall promptly issue such no­
tice, with copies to all parties. The com­
plainant shall be advised by certified mail 
o f the right to request such notice of 
the expiration o f the 30-day period.

(c ) In  the case o f a complaint referred 
to a State or local agency and subse­
quently reactivated by the Assistant Sec­
retary pursuant to § 71.20, the person 
aggrieved and the respondent shall each 
be notified o f the date of reactivation and 
complainant’s right to request a notice 
under paragraph (b ) o f this section.

(d ) Issuance o f notice pursuant to 
paragraph (b) o f this section shall sus­
pend further proceedings by the Depart­
ment unless the Assistant Secretary de­
termines otherwise.

(e ) Notwithstanding paragraph (a ) of 
this section, a complaint may be deemed 
filed, for purposes o f the 180-day period 
o f section 810(b) of title V III, upon the 
receipt of written information suffi­
ciently precise to identify the parties and 
describe generally the action or practice 
complained of. Such a complaint may be 
amended, as provided in § 71.15, to cure 
technical defects or omissions, including 
failure to verify the complaint, or to
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clarify and amplify allegations made 
therein, and any amendment shall be 
deemed to be made as o f the original 
filing date.
§ 71.17 Service of, complaint; filing of 

answers.
Upon the filing o f a complaint within 

the meaning of § 71.16(a), and upon any 
amendment of such a complaint, a copy 
thereof shall be furnished the respondent 
by certified mail or through, personal 
service by Department'representatives. 
The respondent may file an answer to 
the complaint at any time prior to the 
expiration of 7 days after the date the 
complaint is received by him. The answer 
shall be sworn to before a notary public 
or sworn to before a duly authorized 
representative of the Assistant Secretary. 
W ith leave of the Assistant Secretary an 
answer may be amended at any time and 
sworn to as provided in this section. The 
Assistant Secretary will permit answers 
to be amended whenever he believes it 
would be reasonable and fa ir to do so.
§ 71.18 Referrals to State or local fair 

housing agencies.
Whenever the Assistant Secretary de­

termines consistent with Department 
standards that a State or local fair hous­
ing law provides rights and remedies sub­
stantially equivalent to those provided 
by title V I I I  for a person aggrieved by a 
discriminatory housing practice alleged 
in a complaint filed with the Assistant 
Secretary hereunder, the Assistant Sec­
retary shall notify the appropriate State 
or local agency o f such complaint. The 
Assistant Secretary shall give the com­
plainant and the respondent notice in 
writing of such referral. Notices under 
this section shall be by certified mail.

§ 71.19 Suspension o f proceedings.
When a fa ir housing complaint has 

been referred to a State or local fa ir 
housing agency pursuant to § 71.18, then 
proceedings under the regulations in this 
part for title V I I I  shall be suspended and 
no further action shall be taken by the 
Assistant Secretary hereunder except as 
provided in § 71.20.
§ 71.20 Reactivation o f referred com­

plaints.
(a ) Whenever proceedings have been 

suspended pursuant to § 71.19, the As­
sistant Secretary may reactivate the case 
i f  he certifies that in his judgment the 
protection of the rights of the parties 
or the interests of justice require such 
action.

(b ) As a matter of policy, such cer­
tification shall be made routinely when 
the State or local agency has not com­
menced proceedings within 30 days fo l­
lowing the referral o f the complaint to 
it, or having commenced action has not 
carried forth such proceedings with rea­
sonable promptness within the judgment 
of the Assistant Secretary.

§ 71.21 Investigation and decision to 
resolve.

(a ) W ithin 30 days after a complaint 
is filed or within 30 days after reactiva­

tion by the Assistant Secretary in the 
case o f a complaint referred to a State 
or local agency and subsequently reacti­
vated pursuant to § 71.20, the Assistant 
Secretary shall investigate the complaint 
and give notice in writing to the person 
aggrieved and to the respondent if the 
Assistant Secretary intends to take fur­
ther action with respect to the complaint.

(b ) Notwithstanding paragraph (a) of 
this section, where the allegations of a 
complaint on their face, or as amplified 
by the statements o f the complainant, 
disclose that the complaint is not timely 
filed or otherwise fails to state a valid 
claim for relief under title V III, the As­
sistant Secretary may dismiss the com­
plaint without further action.

(c ) I f  the Assistant Secretary decides 
not to resolve a complaint, or to dismiss 
it under paragraph (b ) of this section, 
he shall advise the person aggrieved in 
writing o f the disposition o f the case. 
Respondent shall also be notified in any 
case where he has been served with a 
copy o f the complaint.

(d ) The Assistant Secretary may, in 
the processing o f a case, utilize, with 
their consent, the services of State or 
local agencies charged with the admin­
istration o f fa ir housing laws or of ap­
propriate Federal agencies/

(e) Any party adversely affected by a 
determination under paragraph (a) or 
(b ) o f this section may, within 5 days 
o f receipt o f notice o f a determination, 
request that the Assistant Secretary re­
consider his action. Such request for re­
consideration will be granted only on the 
basis o f additional material evidence not 
previously available to the party request­
ing reconsideration or for other good 
cause shown.
§ 71.22 Subpoenas, interrogatories, and 

investigative powers.
The Assistant Secertary encourages 

voluntary cooperation in his investiga­
tions but will resort to the compulsory 
processes authorized by section 811 of 
title V I I I  when, in his judgment, such 
resort becomes appropriate in order 
reasonably to expedite handling of com­
plaints. The provisions of section 811 of 
title V I I I  shall apply, in such cases, to 
the issuance and use of subpoenas by 
the Assistant Secretary on his own be­
half or on behalf o f a respondent, and to 
the issuance and use by the Assistant 
Secretary o f interrogatories to a re­
spondent; however, the legality of each 
such issuance shall be approved by the 
General Counsel. Payment of witness 
and mileage fees shall be made as pro­
vided for in section 811 (c) in an amount 
allowed under the rules governing such 
payment by the U.S. district courts. Fees 
payable to a witness summoned by sub­
poena issued at the request of a respond­
ent shall be paid by respondent.

Subpart C— Procedures to Rectify
Discriminatory Housing Practices

§ 71.31 Conference, conciliation, and 
persuasion.

I f  the Assistant Secretary has decided 
to resolve a complaint, he shall endeavor 
to eliminate or correct the discrim inatory
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housing practice alleged therein by in­
formal methods o f conference, concilia­
tion, and persuasion. These endeavors 
need not be terminated even if the per­
son aggrieved has commenced a civil ac­
tion in an appropriate court under title 
VIII, but all efforts to obtain voluntary 
compliance shall immedately terminate 
when such civil action comes to trial, 
unless the court specifically requests as­
sistance from the Assistant Secretary, 
or directs otherwise.
§ 71.32 Conciliation agreements.

In conciliating or taking other action 
pursuant to § 71.31, the Assistant Secre­
tary shall attempt to achieve a just 
resolution of the complaint and to ob­
tain assurances, where appropriate, that 
the respondent will satisfactorily remedy 
any violations o f the rights o f the per­
son aggrieved and will take such action 
as will assure the elimination of dis­
criminatory housing practices or the pre­
vention of their occurrence in the fu­
ture. The terms o f such settlement shall 
be reduced to a written conciliation 
agreement, signed by both parties, and by 
the Assistant Secretary or his represen­
tative. Such conciliation agreement shall 
seek to protect the interests of the com­
plainant, his group, and the public in­
terest. Written notice o f disposition of 
a case pursuant to § 71.31 and o f the 
terms of settlement shall be given to the 
parties by the Assistant Secretary or his 
representative. The Assistant Secretary 
may, from time to time, review compli­
ance with the terms o f any settlement 
agreement and may, upon a finding of 
nonoompliance, take such enforcement 
action as is provided for under the settle­
ment agreement or as may otherwise be 
appropriate.

§ 71.33 Inability to obtain voluntary 
compliance.

Should a respondent fa il or refuse to 
confer with the Assistant Secretary or 
his representative, or fa il or refuse to 
make a good faith  effort to resolve any 
dispute, or should the Assistant Secretary 
find for any other reason that voluntary 
agreement is not likely to result, the 
Assistant Secretary may terminate his 
efforts to conciliate the dispute. In  such
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event, the parties shall be notified 
promptly in writing that such efforts 
have been unsuccessful, and the com­
plainant will be notified o f his legal 
rights in regard to his complaint.
§ 71.34 Notification where voluntary 

compliance is not obtained.
The person aggrieved shall be notified 

in writing by registered or certified mail 
when the Assistant Secretary has deter­
mined that he is unable to obtain 
voluntary compliance through informal 
methods o f conference, conciliation, or 
persuasion. The 30 days provided in sec­
tion 810(d) o f title V I I I  within which a 
civil action may be commenced shall be 
deemed to begin upon the receipt o f such 
notice.
§ 71.35 Confidentiality of conciliation 

conferences.
Once the Assistant Secretary has de­

cided to resolve a complaint under title 
V I I I  and respondent has agreed to par­
ticipate in informal endeavors by the 
Assistant Secretary for such purposes, 
nothing that is said or done thereafter, 
during and as a  part of the Assistant 
Secretary’s endeavors to resolve the com­
plaint by informal methods o f confer­
ence, conciliation, and persuasion, may 
be made public, or used as evidence in a 
subsequent proceeding under title V III, 
without the written consent o f the per­
sons concerned.
§ 71.36 Other action by the Assistant 

Secretary.
I f  voluntary compliance has not been 

obtained and the Assistant Secretary has 
terminated efforts at conciliation in a 
case where after evaluation o f the inves­
tigation the evidence on balance indi­
cates there has been a discriminatory 
housing practice, the Assistant Secretary 
may pursue one or more o f the follow­
ing courses o f action:

(a ) Recommend to the Attorney Gen­
eral of the United States that he insti­
tute a civil action under section 813 o f 
title v m  for relief against a pattern or 
practice o f resistance to the full enjoy­
ment of any o f the rights granted by 
said title or a denial o f rights under the 
title to a group o f persons raising an 
issue of general public importance.
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(b ) Refer the matter to the Attorney 
General for such other action as he may 
deem appropriate.

(c ) Institute enforcement proceedings 
under E.O. 11063 or title V I o f the Civil 
Rights Act o f 1964, in accordance with 
regulations and procedures prescribed 
therefor.

(d ) Inform  any other Federal agency 
appearing to have an interest in the en­
forcement o f respondent’s obligations 
with respect to discrimination in 
housing.

Effective date. This part shall be effec­
tive November 26,1971.

M a l c o l m  E. P e a b o d y , Jr., 
Deputy Assistant Secretary 

fo r Equal Opportunity.
Appendix—L ist op Department op Housing 

and Urban Development Regional Oppices 
and Jurisdictional Areas

Region Address Jurisdictional area

I ______ Room 800 John F. 
Kennedy Federal 
Bldg., Boston, MA 
02203.

Connecticut, Maine, 
Massachusetts, New 
Hampshire, Rhode 
Island, Vermont.

I I ........ 26 Federal Plaza, 
New York, N Y  
10007.

New Jersey, New 
York, Puerto Rico, 
Virgin Islands.

I l l ____ Curtis Bldg., Sixth 
and Walnut Sts., 
Philadelphia, P A  
19106.

Delaware, District of 
Columbia, Mary­
land, Pennsylvania, 
Virginia,
West Virginia.

IV ____ Peachtree-Seventh 
Bldg., Atlanta, GA 
30323.

Alabama, Florida, 
Georgia, Kentucky, 
Mississippi, North 
Carolina, South 
Carolina, Tennessee.

V ......... 300 South Wacker 
Dr., Chicago, IL  
60606.

Illinois, Indiana, 
Minnesota, Michigan, 
Ohio, Wisconsin.

V I ....... Federal Office Bldg., 
819 Taylor St., 
Fort Worth, T X  
76102.

Arkansas, Louisiana, 
New Mexico, Okla­
homa, Texas.

V I I ____ 300 Federal Office 
Bldgv 911 Walnut 
St., Kansas City, 
MO 64106.

Iowa, Kansas, Mis­
souri, Nebraska.

V i l i . . . Federal Bldg., 1961 
Stout St., Denver, 
CO 80202.

Colorado, Montana, 
North Dakota, 
South Dakota, 
Utah, Wyoming.

I X ....... 460 Golden Gate 
Ave., Post Office 
Box 36003, San 
Francisco, CA 
94102.

Arizona, California, 
Hawaii, Nevada, 
Guam, American 
Samoa.

X - ....... Arcade Plaza Bldg., 
1321 Second Ave., 
Seattle, WA 98101.

Alaska, Idaho, Ore­
gon, Washington.

[F R  Doc.71-16419 Piled 10-22-71 ;8:45 am ]
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Chapter VII— Federal Insurance Administration, Department of Housing and Urban Development

SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM
PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 

List of Eligible Communities
Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1914.4 List of eligible communities.
* * * * * * *

State County Location Map No. State map repository
Effective date of

Local map repository authorization of
sale of flood in­
surance for area

California......... Tehama.

Db.............. Alameda_________
Do.......San D iego.___________
Do........... —. Ventura_________

Georgia............ Fulton and Clay­
ton.

Indiana............ Brown..................

Do_r____ _______ do...... ..........'
D o ............. St. Joseph________

Kansas..............Shawnee...............

M aryland..__ 1 Howard______

Missouri__ . . . . .  St. Louis........
New Jersey____ Cumberland..
Pennsylvania__ Delaware_____

Do________ Northampton.
Texas__________  Refugio______

Red Bluff________I  06 103 2940 03 Department of Water Resources, Post Office of the City Clerk, 655 Washing-
through Office Box 388, Sacramento, CA  ton St., Red Bluff, CA 96080.

I  06 103 2940 06 95802.
California Insurance Department,

107 South Broadway, Los Angeles,
CA 90012, and 1407 Market St., San 
Francisco, CA 94103.

Berkeley.............................. .......... ................... .............................. .........................................................................
Escondido______ ______ . , ....................................... ...................................................................... . ................ ........
Santa Paula......................................¿.............. .........................................*.......................................... ........ . . . . . . . .
College Park................................................. ; .............................................................................. ........................... .

Unincorporated ................. ........
areas.

Nashville....... ..............................
Unincorporated ..........................

areas.
Topeka..... .......... I  20 177 5400 05

through
I  20 177 5400 19

Unincorporated .................... .
areas.

Ladue............... ...........................
Downe Township_______________
Brookhaven .......................

Borough.
Palmer Township.........................
Unincorporated I  48 391 0000 03 

areas. through
I  48 391 0000 65

Division of Water Resources, State City Engineering Dept., City Hall, 
Board of Agriculture, Topeka, 7th and Quincy Sts., Topeka, KS 
Kans. 66612. 66603.

Kansas Insurance Department, 1st 
Floor, Statehouse, Topeka, Kans.
66612.

Texas Water Development Board, Office of the County Clerk, County 
Post Office Box 12386, Capital Station, Courthouse, 808 Commerce St., 
Austin, T X  78701. Refugio, T X  78377.

Texas Insurance Department, Ï110 
San Jacinto St., Austin, T X  78701.

October 22,1971.

Do.
Do.
Do.
Do.

Do.

Do.
Do.

Do.

Do.

Do.
Do.
Do.

Do.
Do.

(National Flood Insurance Act of 1968 (title X I I I  of the Housing and U rban  Development Act of 1968), effective Jan. 28, 1969 (33 F.R. 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pulblic^Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969)

Issued: October 19, 1971.

[F R  Doc.71-15443 Filed 10-22-71;8:45 am ]

G eorge  K .  B e r n s t e in ,
Federal Insurance Administrator.

V
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PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§ 1915.3 List of communities with special hazard areas.

* * * * - * * *

Effective date of
„ . .-I T . . . identification
State ' County Location Map No. State map repository Local map repository of areas which

have special 
flood hazards

* * »

California......... Tehama

Do...... -___ Alameda...
Do.............San Diego.
Do........... - Ventura____

Georgia...... ..... Fulton and
Clayton.

Indiana.......... - Brown.....

Do.....................do..___
Do...........St. Joseph.

Kansas.... .........Shawnee...

Maryland...........Howard....... ,

Missouri........... St. Louis______
New Jersey_____ Cumberland..
Pennsylvania___ Delaware____

D o...,........Northampton.
Texas............ . Refugio..........

Red Bluff---------- H  06 103 2940 03 Department of Water Resources, Office of the City Clerk, 655 Wash-
through Post Office Box 388, Sacramento, ington St., Red Bluff, CA 96080.

H  06 103 2940 06 C A  96802.
California Insurance Department, 107 

South Broadway, Los Angeles, CA 
90012, and 1407 Market St., San 
Francisco, CA 94103.

Berkeley........................... ................ ............................................................................... ............. .......
Escondido................... ....... ................................ ............; ........................... .......... .........................
Santa Paula............................................................................... .............
College Park............... ....... ............................................................................ _............... I I I I I I I ” "”  ""

January 15, 1071.

October 22, 197L 
Do.
Do.
Do.

Unincorporated .............. ...........
areas.

Nashville....... .................................
Unincorporated ................ ........ .

areas.
Topeka__________ H  20 177 5400 05

through 
H  20 177 5400 19

Unincorporated ........ .............. .
areas.

Ladue....... ............... ......................
Downe Township..____ ___________
Brookhaven ........ ..................

Borough.
Palmer Township..... .......................
Unincorporated H  48 391 0000 03 

areas. through
H 48 391 0000 65.

- -.............................. - ...........................................-... Do.

...... ...............................................  ................ - ......................................  Do.
------------ -------- -\-................................ .........: ................ -..........................  Do.

Division of Water Resources, State City Engineering Department, City August 12 1970 
Board of Agriculture, Topeka, Hall, Seventh and Quincy Sts.,
Kans. 66612. Topeka, KS 66603.

Kansas Insurance Department, 1st 
Floor, Statehouse, Topeka, Kans.
66612.

...... .........N  - ................................................................ i ................................. October 22, 1971.

Do.
Do.
Do.

Texas Water Development Board, 
Post Office Box 12386, Capital 
Station, Austin, T X  78701.

Texas Insurance Department, 1110 
San Jacinto St., Austin, T X  78701.

Office of the County Clerk, County 
Courthouse, 808 Commerce St., 
Refugio, T X  78377.

Do.
August 12,1970.

(National Flood Insurance Act of 1968 (title X I I I  o f the Housing and U rban  Development Act of 1968), effective Jan. 28 1969 (33 F.R  17804
88 *mended (secs. 408-410, Public Law  91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation o f authority to 

Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969) 6 3

Issued: October 19, 1971.

[F R  Doc.71-15444 Filed 10-22-71;8:45 am ]

G eorge  K .  B e r n s t e in ,
Federal Insurance Administrator.

i
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Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Heatlh, Edu­
cation, and Welfare

SUBCHAPTER C— DRUGS
PART 141d— CHLORAM PHENICOL 

AND CHLORAMPHENICOL-CON­
TAINING DRUGS; TESTS AND METH­
ODS OF ASSAY

PART 146d— CERTIFICATIO N  OF 
CHLORAMPHENICOL AND CHLOR­
AMPHENICOL-CONTAINING DRUGS

Combination Drug Containing Chlor­
amphenicol Paromomycin, and Hy­
drocortisone Acetate
In  the Federal R egister of Septem­

ber 23, 1970 (35 F.R. 14799, DESI 50204), 
the Commissioner of Food and Drugs an­
nounced the conclusions of the Food and 
Drug Administration following evalua­
tion of a report received from the Na­
tional Academy of Sciences— National 
Research Council, Drug Efficacy Study 
Group, regarding the following prepara­
tion: Humacort Ointment containing 
chloramphenicol, paromomycin, and hy­
drocortisone acetate; marketed by Parke, 
Davis & Co., Joseph Campau at the River, 
Detroit, Mich. 48232 (NDA 50-204).

The Administration concluded that 
the drug is possibly effective for topical 
use in the treatment of pyogenic derma­
toses o f allergic and other eiology. The 
Administration allowed any applicant 6 
months from  the date of publication in 
which to obtain and submit data to pro­
vide substantial evidence of effectiveness 
for use in these conditions. A t the end 
of this 6-month period, i f  no studies had 
been undertaken or i f  the studies had not 
provided substantial evidence of effec­
tiveness, such drug would not be eligible 
for release or certification. *

Such evidence has not been submitted; 
therefore, the drug has been reclassified 
from  possibly effective to lacking sub­
stantial evidence o f effectiveness. Ac­
cordingly, the Commissioner concludes 
that the antibiotic drug regulations pro­
viding for certification of such drug 
should be revoked.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502, 507, 52 Stat. 1050-51, as 
amended, 59 Stat. 463, as amended; 21 
U.S.C. 352, 357) and under authority del­
egated to the Commissioner (21 CFR 
2.120), Parts 141d and 146d are amended 
by revoking § 141d.316 Chloramphenicol- 
paromomycin ointment and § 146d.316 
Chloramphenicol-paromomycin oint­
ment.

Any person who will be adversely a f­
fected by the removal of any such drug 
from  the market may file objections to 
this order, request a hearing, and show 
reasonable grounds for the hearing. The 
statement o f reasonable grounds and re­
quest for a hearing shall be submitted in 
writing within 30 days after publication 
hereof in the F ederal R egister, shall 
state the reasons why the antibiotic drug

RULES AND REGULATIONS
regulations should not be revoked, and 
shall include a well organized and full 
factual analysis of the clinical and other 
investigational data the objector is pre­
pared to prove in support of his 
objections.

A  request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
a genuine and substantial issue of fact 
requires a hearing. When it clearly ap­
pears from the data incorporated into 
or referred to by the objections and from 
the factual analysis in the request for a 
hearing that no genuine issue of fact pre­
cludes the action taken by this order, the 
Commissioner will enter an order on 
these data, making findings and conclu­
sions on such data.

I f  a hearing is requested and justified 
by-'the objections, the issues will be de­
fined and a hearing examiner named to 
conduct the hearing. The provisions of 
Subpart F  of 21 CFR Part 2 shall apply 
to such hearing, except as modified by 
21 CFR 146.1(f), and to judicial review 
in accord with section 701 ( f ) and (g ) 
of the Federal Food, Drug, and Cosmetic 
Act. (35 F.R. 7250, May 8,1970.)

Objections and requests for a hearing 
should be filed (preferably in quintupli- 
cate) with the Hearing Clerk, Depart­
ment o f Health, Education, and Welfare, 
Room 6- 88, 5600 Fishers Lane, Rockville, 
Md. 20852. Received objections and re­
quests for a hearing may be seen in the 
above office during regular business 
hours, Monday through Friday.

Effective date. This order shall become 
effective 40 days after its date o f publica­
tion in the F ederal R egister. J f  objec­
tions are filed, the effective date will be 
extended for ruling thereon. In  so ruling, 
the Commissioner will specify another 
effective date.
(Secs. 502, 507, 52 Stat. 1050-51, as amended, 
59 Stat. 463, as amended; 21 U.S.C. 352, 357)

Dated: October 14,1971.
Sam D. F ine , 

Associate Commissioner 
for Compliance.

[F R  Doc. 71-15465 Filed 10-2-71;8:47 am ]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER C— EMPLOYMENT TAXES 

[TJ5. 7115]

PART 31— EMPLOYMENT TAXES, AP­
PLICABLE ON AND AFTER JAN­
UARY 1, 1955

Rates of Income Tax Withholding;
Marital Status for Purposes of With­
holding; Correction
Hi F.R. Doc. 36-99, appearing at pages 

9223 and 9224 in issue for Friday, May 21, 
1971, the following change should be 
made:

In  the third table appearing on page 
9223, with heading “ I f  the payroll period 
with respect to an employee is monthly 
and he is not married— ,”  change to “ I f

the payroll period with respect to an em­
ployee is monthly and he is married.’’

The above change should be carried 
over to the first table on page 9224 as the 
table is a continuation of the third table 
on page 9223.

Also, on page 9224, first table, on line 
10, under the column with respect to 4 
exemptions, the amount appearing as 
“ $373.70” should be changed to “ $373.90.”

James F. Dring, 
Director,

Legislation and Regulations Division.
[F R  Doc.71-15476 Filed 10-22-71;8:48 am]

SUBCHAPTER F— PROCEDURE AND 
ADMINISTRATION 

[T .D . 7147]

PART 301— PROCEDURE AND AD­
MINISTRATION; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 
1953

Grant of Seals of Office to Directors of 
Internal Revenue Service Centers
In  order to grant a seal of office to the 

Director of the Internal Revenue Service 
Center, North Atlantic Region, Brook- 
haven, N.Y., the Director of the Internal 
Revenue Service Center, Southeast Re­
gion, Memphis, Tenn., and the Director 
o f the Internal Revenue Service Center, 
Western Region, Fresno, Calif., the regu­
lations on procedure and administration 
(26 CFR Part 301) under section 7514 of 
the Internal Revenue Code p f  1954 are 
amended as follows:

Paragraph (a ) (5) (ii) of § 301.7514-1 
is amended to read as follows:

§ 301.7514-1 Seals of office.
(a ) Establishment of seals. * * *
(5) Directors of Internal Revenue 

Service Centers * * *
(ii) The offices of director of internal 

revenue service center for which seals are 
established in subdivision (i) of this 
subparagraph are as follows:

Director, Internal Revenue Service Cen­
ter, Central Region, Covington, Ky. 

Director, Internal Revenue Service Cen­
ter, M id-Atlantic  Region, Philadelphia, 
Pa.

Director, Internal Revenue Service Center, 
Midwest Region, Kansas City, Mo. 

Director, Internal Revenue Service Center, 
North-Atlantic  Region, Andover, Mass. 

Director, Internal Revenue Service Center, 
North-Atlantic  Region, Brookhaven, 

_ N.Y.
Director, Internal Revenue Service Center, 

Southeast Region, Chamblee, Ga. 
Director, Internal Revenue Service Center, 

Southeast Region, Memphis, Tenn. 
Director, Internal Revenue Service Center, 

Southwest Region, Austin, Tex. 
Director, Internal Revenue Service Center, 

Western Region, Fresno, Calif.
Director, Internal Revenue Service Center, 

Western Region, Ogden, Utah. 
* * * * *  

Because this Treasury decision estab­
lishes rules o f Treasury practice and 
procedure, it  is found that it is unneces­
sary to issue this Treasury decision with
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notice and public procedure thereon un­
der section 553(b) of title 5 o f the United 
States Code or subject to the effective 
date limitation of subsection (d ) o f such 
section.
(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805)

Johnnie M. W alters,
Commissioner of 
Internal Revenue.

Approved: October 20, 1971.
Edwin S. Cohen,

Assistant Secretary of 
the Treasury.

(PR Doc.71-15511 Filed 10-22-71;8:51 am ]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army
PART 207— NAVIGATION 

REGULATIONS
Lower Atchafalaya River (Berwick 

Bay), La.
Pursuant to the provisions of section 7 

of the River and Harbor Act of August 8, 
1917 (40 Stat. 266; 33 U.S.C. 1), § 207.240 
governing navigation through the South­
ern Pacific Railroad Bridge across the 
Lower Atchafalaya R iver (Berwick Bay) 
at Morgan City, La., is hereby revoked, 
effective upon publication in the F ederal 
Register, since the regulations are no 
longer needed, as follows:
§207.240 A t c h a f a l a y a  River ,  L a . ;  

special regulations to govern naviga­
tion through the reach of the Lower 
Atchafalaya River (Berwick Bay) in 
the vicinity o f the Southern Pacific 
Railroad Bridge at Morgan City, La. 
[Revoked]

[Regs., September 29, 1971, 1522-01 (Lower 
Atchafalaya River (Berwick B a y ) , La.) 
DAEN-CWO-N] (Sec. 7, 40 Stat. 266; 33 
U.S.C. 1)

For the Adjutant General.

R . B . B e l n a p , 
Special Advisor to TAG. 

[PR Doc.71-15445 Filed 10-22-71;8:45 am]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter I— National Park Service, 
Department of the Interior

PART 7—-SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK 
SYSTEM

Protection of Prehistoric Ruins and Vis­
itors, Commercial Automobiles and 
Buses, and Hiking, Mesa Verde 
Park, Colo.
A proposal was published at page 6660 

°f the F ederal R e g is t e r  of April 18,1969,

RULES AND REGULATIONS
to revoke regulations conoeming hospital 
charges which are no longer applicable 
inasmuch as first-aid treatment only is 
now given in the park. The revision also 
revokes regulations on speed which are 
no longer necessary in view o f the pro­
visions of Part 4 o f this chapter.

The notice of proposed rule making ad­
ditionally called for the revocation of the 
regulation concerning admission o f com­
mercial automobiles and buses. However, 
upon reconsideration, it  was decided to 
retain all but the last two sentences of 
that paragraph, which dealt with tour 
permit fees and it  is set forth below as 
paragraph (c ). Technical changes have 
been made to reflect recodification of 
§ 1.36 to § 5.4 and to delete the word 
“ general” from the phrase “ general, in­
frequent, and nonscheduled tour.”

The proposal contained a new para­
graph (a ) which was added to provide 
for the protection of the extremely fragile 
prehistoric ruins and for the protection 
of the visitor. Visitation of the cliff dwell­
ings will be permitted only when persons 
are accompanied by uniformed National 
Park Service employees. This is for the 
protection, not only o f the ruins them­
selves, which are extremely fragile and 
cannot be replaced, but also for the pro­
tection of the visitor since the ruins are 
unstable.

Scientists and groups o f scientists en­
gaged in scientific study of the ruins may 
be authorized by the Superintendent to 
visit the ruins without such a National 
Park Service employee.

For the protection o f numerous ruins 
which are scattered throughout the park 
and for the protection of the visitor in 
rugged terrain, hiking will be restricted 
to designated trails. Persons hiking on 
the Pictograph Point or Spruce Canyon 
Trails will be required to register with 
the Superintendent before beginning the 
hike.

A  30-day period was provided for public 
comment. No comments, objection or sug­
gestions were received. Section 7.39 is 
therefore hereby revised as set forth 
below. The revision will take effect 30 
days after publication o f this notice in 
the F ederal R egister.
(5 U.S.C. 553; 39 Stat. 535, as amended; 16 
U.S.C 3)

Section 7.39 o f T itle 36 o f the Code of 
Federal Regulations is revised to read as 
follows:
§ 7.39 Mesa Verde National Park.

(a ) Visiting o f cliff dwellings is pro­
hibited except when persons are accom­
panied by a uniformed National Park 
Service employee. However, the Super­
intendent may issue special written per­
mits to persons engaged in scientific in­
vestigations authorizing such persons to 
visit the cliff dwellings without escort. 
The Superintendent shall approve is­
suance o f a permit provided:

(1) That the investigation plan pro­
posed, in purpose and in execution, is 
compatible with the purposes for which 
the park was established;

(2 ) That the investigation proposed 
will not jeopardize the preservation o f 
park resources;

(3) That the -Study undertaken will 
have demonstrable value to the National
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Park Service in its management or 
understanding o f park resources; and

(4) That the permit applicants are 
adequately experienced and equipped so 
as to insure that the objectives o f para­
graph (a ) (1 ), (2 ), and (3) o f this sec­
tion will be obtained.

(b ) Hiking is permitted only on trails 
designated fo r that purpose by the 
Superintendent by the posting of appro­
priate signs or by marking on a map 
which shall be available for inspection by 
the public at park headquarters and 
other convenient locations within the 
park. Persons hiking on the Pictograph 
Point or Spruce Canyon Trails must reg­
ister in advance with the Superintendent.

(c ) Commercial automobiles and 
buses: The prohibition against the ad­
mission of commercial automobiles and 
buses to Mesa Verde National Park, con­
tained in § 5.4 of this chapter, shall be 
subject to the following exceptions: 
Motor vehicles operated on an infrequent 
and nonscheduled tour on which the visit 
to the park is an incident to such tour, 
carrying only round trip passengers trav­
eling from the point o f origin o f the 
tour, will be accorded admission to the 
park upon establishing to the satisfac­
tion of the Superintendent that the tour 
originated from such place and in such 
manner as not to provide, in effect, a reg­
ular and duplicating service conflicting 
with, or in competition with, the services 
provided for the public at or outside o f 
the park pursuant to contract authoriza­
tion with the Secretary.

F. F. K o w sk i, 
Director,

Southwest Region.
[F R  Doc.71-15455 Filed 10-22-71;8:46 am ]

PART 50— NATIONAL CAPITAL PARK 
REGULATIONS

National Capital Parks; Applicability 
of Regulations; Place of Trial; Col­
lateral Schedule

A  proposal was published at page 8813 
o f the F ederal R egister o f May 13, 1971, 
to amend paragraphs (b ) and (c ) o f 
§ 50.4 of T itle 36 of the Code of Federal 
Regulations and to delete §§50.6 and 
50.101.

The amendments to § 50.4 expand the 
definition o f “ environs of the District of 
Columbia”  contained therein to cover 
Loudoun, Prince William, and Stafford 
Counties in Virginia and Charles County 
in Maryland. Deletion o f §§ 50.6 and 50.- 
101 results in elimination o f explanatory 
material on place of trial and a schedule 
o f minimum collateral, respectively.

Interested persons were given 30 days 
within which to submit written com­
ments, suggestions, or objections with 
respect to the proposed amendment. No 
comments, suggestions, or objections 
have been received and the proposed 
amendments are hereby adopted without 
change and are set forth  below. The 
amendments will take effect 30 days fo l­
lowing the date of publication in the 
F ederal R egister.
(5  U.S.C. 553, 39 Stat. 535, as amended; 16 
U.S.C. 3; 62 Stat. 81; 84 Stat. 827)
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Part 50 is amended as follows:

§ 50.4 Definitions.
* * * • *

(b ) The term “ other Federal reserva­
tions” means Federal areas, which are 
not under the administrative jurisdiction 
o f the Department o f the Interior, 
located in Arlington, Fairfax, Loudoun, 
Prince William, and Stafford Counties 
and the city of Alexandria in Virginia 
and Prince Georges, Charles, Anne 
Arundel, and Montgomery Counties in 
Maryland, exclusive of military reserva­
tions, unless the policing o f such areas 
by the U.S. Park Police is specifically 
requested by the Secretary o f Defense or 
his designee.

(c ) The term “ environs of the District 
o f Columbia”  embraces Arlington, Fair­
fax, Loudoun, Prince William, and Staf­
ford Counties and the city o f Alexandria 
in  Virginia and Prince Georges, Charles, 
Anne Arundel, and Montgomery Comi­
ties in Maryland.

• * * * *
§ 50.6 [Deleted]

Section 50.6 is deleted.
§ 50.101 [Deleted]

Section 50.101 is deleted. - 
Dated: October 4,1971.

R tjssell E. D ickenson ,
Director,

National Capital Parks. 
[P R  Doc.71-15456 Piled 10-22-71:8:46 am ]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 4— Department of Agriculture
PART 4-4— SPECIAL TYPES AND 

METHODS OF PROCUREMENT
PART 4-5— SPECIAL AND DIRECTED 

SOURCES OF SUPPLY
Miscellaneous Amendments

These amendments involve matters 
relating to agency management and 
include rules interpreting and imple­
menting existing regulations o f the 
Department, which are not subject to 
the notice and public procedure require­
ments for rule making under 5 U.S.C. 
553.

The following amendment is made in 
the Agriculture Procurement Regula­
tions:

1. Section 4-4.5021 is revised to read 
as follows:
§ 4—4.5021 Office-type copying machines.

Proposed acquisitions o f office-type 
copying machines and related equipment 
to be located in the Washington, D.C. 
metropolitan area shall be submitted to 
the Office of Plant and Operations for 
approval. Proposals shall state in addi­
tion to make, model, and cost, the type, 
variety, and maximum size o f documents 
to be copied, the approximate total copies

to be made anuually, and the basis for 
determining such quantity, the number 
and make o f copying machines on hand, 
i f  any, and the use or disposition to be 
made o f them, and efforts made to share 
copying facilities o f own and other 
agency offices. Proposed acquisitions for 
other locations shall be approved by an 
agency property management officer as 
provided in § 104-25.302-50. (See § 101- 
25.504 and 104-25.504.)

2. Section 4-4.5043 is revised to read 
as follows:
§ 4—4.5043 Furniture and furnishings 

for executive offices.
See 101-25.302 and 104-25.302.1 of this 

title.
3. Section 4-4.5046 is amended as fo l­

lows:
§ 4—4.5046 Gasoline and other items 

from service stations.
* * * * *

(d ) Billing address codes. * * * 
* * * * ' ♦  

011-020 Packers and Stockyards Adm inis­
tration

* * * * -  _  * 
700-749 Rural Electrification Adm inistra­

tion
750-999 Reserved

4. Section 4-4.5093 is amended by re­
vising the last sentence of the first para­
graph, revising paragraph (a ) and revis­
ing the first sentence of paragraph (b ) . 
As amended, § 4-4.5093 reads as follows:
§ 4—4.5093 Training services.

* * * Otherwise, purchase o f such serv­
ices should be made in accordance with 
the procurement procedures o f this title 
subject, however, to the following spe­
cial requirements: Section 14 of the Gov­
ernment Employees Training Act, 5 
U.S.C. 4107(a) as implemented by Civil 
Service Training Regulations 5 CFR 
410.504; and Department Personnel 
Manual, chapters 410 and 732 which con­
tains the following requirements:

(a ) Training provided by organiza­
tions : When the outside training is to be 
conducted by, in, or through an organiza­
tion, the requirements of 5 U.S.C. 4107 
(a ) are met if  the purchasing officer de­
termines that the organization is not on 
the list of organizations designated by 
the Attorney General pursuant to sec­
tion 12 of Executive Order 10450 listed 
on Civil Service form 385, cited in the 
Department Personnel Manual, chapter 
732, subchapter 8-1.

(b ) Training provided by an individ­
ual: when the training is to be conducted 
by an individual with whom contractual 
or other arrangements are made directly, 
a loyalty determination must be obtained 
from the office o f personnel in accord­
ance with Department Personnel Man­
ual, chapter 410, subchapter 5-2c. * * *

4c ^ 4c *  4c 4c

5. Section 4-5.5301-3 is amended as 
follows:

Paragraph ( f )  is deleted and para­
graph (1) is revised. As amended, 
§ 4-5.5301-3 reads as follows:

§ 4—5.5301—3 Utilization of GSA Stores
Depot Stocks.
* * * * *

( f )  [Deleted]
* * * * *

(1> Where items available from GSA 
will not adequately serve the required 
functional purpose and it is necessary to 
procure similar items from  other sources 
to meet actual needs o f the procuring 
agency, prior approval of GSA is re­
quired. Requests to waive the required 
use of GSA items shall be submitted by 
procurement officers to GSA in accord­
ance with section 101-26.301-1 of the 
FPM R and section 104-26.301-1 of the 
AGPMR.

Effective date : Upon publication in the 
Federal R egister (10-23-71).

Done at Washington, D.C., this 15th 
day o f October 1971.

T. M. Baldatjf, 
Acting Director 

of Plant and Operations. 
[P R  Doc.71-15502 Piled 10-22-71:8:50 am]

Chapter 6— Department of State
[Dept. Reg. 108.645]

Miscellaneous Amendments to 
Chapter

Parts 6-1, 6-3, and 6- 6, Chapter 6 of 
T itle 41 of the Code o f Federal Regula­
tions are amended to reflect organiza­
tional changes within the Department of 
State.

PART 6-1—  GENERAL
In  Subpart 6-1.6, paragraph (b) of 

section 6-1.602 is amended to read as 
follows:
§ 6—1.602 Department of State pro­

cedure for administrative debarment. 
* * ♦ * *

(b ) The recommendation for debar­
ment together with a statement of the 
causes or conditions (§ 1-1.605 of this 
t it le ), the suggested term of debarment, 
and documentary evidence to support the 
recommendation will be submitted to the 
Chief, Supply and Transportation Divi­
sion. I f  concurred In, the recommenda­
tion will be forwarded through the legal 
adviser to the Assistant Secretary for 
Administration for final decision and re­
turn to the Chief, Supply and Transpor­
tation Division.

PART 6 - 3 — PROCUREMENT BY 

NEGOTIATION
In  Subpart 6-3.3, paragraph (a) of 

section 6-3.302 is amended to read as 
follows :
§ 6—3.302 Determinations and findings 

required.
(a ) Findings and determinations made 

under the following sections of this title 
are to be prepared for the signature of 
the Assistant Secretary for Administra­
tion and submitted for review through
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the Chief, Supply and Transportation 
Division:

* * * * *

part 6—6— FOREIGN PURCHASES
In Subpart 6-6.10, § 6-6.1050 is

amended to read as follows:
§ 6-6.1050 Comptroller General con­

currence.
The Supply and Transportation D ivi­

sion shall prepare documents for the 
signature of the Assistant Secretary for 
Administration to solicit the concurrence 
of the Comptroller General for determi­
nations and findings prepared and exe­
cuted on a “ best interest”  basis, in 
accordance with § 1- 6.1001 (a ) ( 1).
(Sec. 205(c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c); sec. 4, 63 Stat. I l l ;  22 U.S.C. 
2658)

Effective date. These amendments shall 
be effective upon publication in the Fed­
eral Register (10-23-71).

Joseph F. D onelan , Jr.,
Acting Assistant Secretary 

' for Administration.
October 13, 1971.

[FR Doc.71-15480 Filed 10-22-71:8:48 am ]

Title 39— POSTAL SERVICE
Chapter I— United States Postal 

Service
PART 619— PURCHASE OF MAIL 

TRANSPORTATION AND RELATED 
SERVICES BY CONTRACT

Miscellaneous Amendments 
Correction

In F.R. Doc. 71-15264 appearing at 
page 20332 in the issue o f Wednesday, 
October 20, 1971, the third sentence of 
§ 619.407-2(a) should read as follows: 
“Offers determined to be the most advan­
tageous shall not thereafter be rejected 
unless it is determined that the offeror 
is not eligible (see § 619.403-4); that he 
is not responsible; that he willfully or 
negligently failed to perform a former 
contract; or that rejection is otherwise 
in the public interest.”

Title 42— PUBLIC HEALTH
Chapter IV— Environmental 

Protection Agency
PART 4 2 0— REQUIREMENTS FOR 

PREPARATION, ADOPTION, AND 
SUBMITTAL OF IMPLEMENTATION 
PLANS

Miscellaneous Amendments 
°n August 14, 1971 (36 F.R. 15486), 

the Administrator promulgated regula­
tions establishing requirements for the 
Preparation, adoption, and submittal of 
State plans for implementation of na-

RULES AND REGULATIONS
tional ambient air quality standards. 
Section 420.16 o f the regulations set 
forth requirements for the development 
o f contingency plans to prevent air pol­
lutant concentrations from reaching 
levels which would constitute imminent 
and substantial endangerment to the 
health of persons, and stated that such 
levels would be prescribed by the Ad­
ministrator.

The term “ imminent and substantial 
endangerment to the health o f per­
sons,”  as used in section 303 of the Clean 
A ir Act, means an immediate and seri­
ous threat o f significant harm to the 
health o f  any significant portion of the 
general population. The Administrator 
has determined that it is necessary to 
prescribe those pollutant concentrations 
which scientific data indicate constitute 
“ significant harm” levels. States’ con­
tingency plans must be designed to pre­
vent these levels from being reached 
and to protect, generally, against the 
risk of dangerous pollutant buildups.

Based upon a review of the pertinent 
scientific data, the Administrator has 
identified the air pollutant concentra­
tions which constitute levels o f signif­
icant harms to the health o f persons. 
Accordingly, § 420.16 o f the regulations 
is revised by setting forth those levels 
for five pollutants covered by national 
ambient air quality standards. Corres­
ponding revisions are made in appendix 
L  to the regulations; appendix L  sets 
forth among other things, pollutant con­
centrations suggested as episode criteria,
i.e., levels at which abatement action 
would be initiated to prevent the occur­
rence of significant harm levels. The re­
visions o f appendix L  affect only the sul­
fur dioxide, particulate, and combined 
sulfur dioxide and particulate concen­
trations presented as suggested “warn­
ing” and “ emergency” levels.

These amendments are effective upon 
publication (10-23-71). The Adminis­
trator finds that because of the deadline 
prescribed by the Clean A ir Act for sub­
mittal of State implementation plans, 
including contingency plans to prevent 
imminent and substantial endanger­
ment, good cause exists for dispensing 
with a notice of proposed rule-making 
and for making these amendments effec­
tive immediately.

1. Section 420.16(a) is revised to read 
as follows:
§ 420.16 Prevention o f air pollution 

emergency episodes.
(a ) For the purpose o f preventing air 

pollution emergency episodes, each plan 
for a Priority 1 region shall include a 
contingency plan which shall, as a m ini­
mum, provide for taking any emission 
control actions necessary to prevent 
ambient pollutant concentrations at any 
location in such region from  reaching 
levels which could cause significant 
harm to the health o f persons, which 
levels are as follows:
Sulfur dioxide— 2,620 micrograms/cubic me­

ter (1.0 part per m illio n ), 24-hour average. 
Particulate matter— 1,000 micrograms/cubic 

meter or 8 COH’s, 24-hour average.
Su lfur dioxide and particulate m atter com­

bined— product of su lfur dioxide in  micro­
grams/cubic meter, 24-hour average, and
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particulate matter in  micrograms/cubic 
meter, 24-hour average, equal to 490X10» 
or product o f su lfur dioxide In parts per 
million, 24-hour average and OOH’s, 24- 
hour average, equal to 1.5.

Carbon monoxide:
57.5 m illigrams/cubic meter (50 parts per 

m U lion ), 8-hour average.
86.3 m illigrams/cubic meter (75 parts per 

m illion ), 4 -hour average.
144 milligrams/cubic meter (125 parts per 

million)., 1-hour average.
Photochemical oxidants:

800 micrograms/cubic meter (0.4 part per 
m illio n ), 4 -hour average.

1,200 micrograms/cubic meter (0.6 part per 
m illio n ), 2-hour average.

1,400 micrograms/cubic meter (0.7 part per 
m illio n ), 1-hour average.

Nitrogen dioxide:
3,750 micrograms/cubic meter (2.0 parts 

per m illio n ), 1-hour average.
938 micrograms/cubic meter (0.5 part per 

m illio n ), 24-hour average.
*  *  *  *  *

2. Appendix L, section 1.5.1 (c ) and
(d ) are revised to read as follows :

(c ) “W arning” : The warning level ind i­
cates that air quality is continuing to de­
grade and that additional control actions are 
necessary. A  warning w ill be declared when  
any one o f the follow ing levels is reached at 
any m onitoring site:

S 0 2— 1,600 /ig./m.3 (0.6 p.p.m .), 24-hour
average.

Particulate— 5.0 OOH’s or 625 /tg,/m.*, 24- 
hour average.

S 0 2 and particulate combined— product o f  
SOa p.p.m., 24-hour average and CO H ’s 
equal to 0.8 or product of S 0 2 jug./m.3, 
24-hour average and particulate /ig./m.3, 
24-hour average equal to 261X 10s.

OO— 34 mg./m.3 (30 p .p .m .), 8-hour average. 
Oxidant (0 3) — 800 /tg./m.3 (0.4 p.p.m .), 1- 

hour average.
NOa— 2,260 Mg./m.3 (1.2 p.p.m .)— 1-hour av­

erage; 565 /ig./m.3 (0.3 p.p.m .), 24-hour 
average.

and meteorological conditions are such that 
pollutant concentrations can be expected to 
remain at the above levels fo r twelve ( 12) 
or more hours or increase unless control 
actions are taken.

(d ) “Emergency” : The emergency level in ­
dicates that a ir quality is continuing to de­
grade toward a  level o f significant harm  to  
the health o f persons and that the most 
stringent oontrol actions are .necessary. A n  
emergency w ill be declared when any one of 
the follow ing levels is reached at any m oni­
toring site:

SOa— 2,100 Mg/m,3 (0.8 p.p.m .), 24-hour 
average.

Particulate— 7.0 COH ’s or 875 Mg./m.3, 24- 
hour average.

SOa and particulate combined— product of 
SOa p.p.m., 24-hour average and COH ’s 
equal to 1.2 or product of SO„> Mg./m.3, 
24-hour average and particulate Mg-/m.3, 
24-hour average equal to 393 X103.

CO— 46 mg./m.3 (40 p .p .m .), 8-hour average. 
Oxidant (0 3) — 1,200 Mg./m.3 (0.6 p.p.m .), 

1-hour average.
NO 2— 3,000 Mg./m.3 (1.6 p.p.m .), 1-hour av­

erage; 750 Mg/m .3 (0.4 p.p.m .), 24-hour 
average.

and meteorological conditions are such that 
this condition can be expected to remain at 
the above levels for twelve ( 12) or more 
hours.

Dated: October 20,1971.
W ill iam  D. R uckelshaus, 

Administrator,
Environmental Protection Agency.

[F R  Doc.71-15593 Filed 10-22-71;8:51 am ]
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Title 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land 
Management

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 5134]

[Arizona 6093]

ARIZONA
Withdrawal for National Forest 

Research Area
By virtue o f the authority vested in the 

President and pursuant to Executive 
Order No. 10355 o f May 26,. 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from  appropria­
tion under the mining laws (30 U.S.C., 
Ch. 2), but not from leasing under the 
mineral leasing laws, in aid o f programs 
of the Department o f Agriculture:

Coronado  N a t io n a l  F orest

GILA AND SALT RIVER MERIDIAN

Goodding Research Natural Area 

T. 23 S., R. 11 E.,
Sec. 14, SW^NE^SW^, S%NW%NW% 

SW%, SVfcNW^SW^. SWfcSWtf, and 
W%SE%SW%;

Sec. 15, SW]4NE%, SW%SWi4SE%NEVt, 
S%NE%SE%NW%, N^SE^SE&NWft, 
SE % SE V4 SE y4 N W14, NE14NE14NE14
SW&, S%NE%NE%SE^, NW%NE% 
SE%, S% NE& SE»,4f Ey2N W ]4SE % , 
NW%NW%SE%, 8Ei4NWi4NWi4SE%, 
NE%NE%SW]4SE14, Ey2SE»4SEVi, 
n w % s e % s e %, s e  w n w  y4 s e  %  s e  ;

Sec. 22, E%NE%NE%, SE]4NW%NE14 
NE]4. SW%NE%NE%, SV6SE&NW& 
NE^, N%NE»ASW%NE%, SE%NE% 
SW%NE%, NE%SE%SW%NEi/4, SE % 
NE]4. NE^NE^SE^, NE%NW]4NE% 
SE]4, E y2 SE % NE SE %;

Sec. 23, W^NE'/4NWi/4, Wi/aSE^NE^
Nwy4l w ]4Nwy4, w%SEy4Nwy4l wv& 
Ey2SEy4Nwi4 , s e  14s e y4s e % n w yA, Ny2
NEi4NE%SWi4 , SW14 NE y4 NE 14 S W &, w%NEy4Swy4, Nwy4swy4.

The areas described aggregate 555 
acres in Santa Cruz County.

2. The withdrawal made by this order 
does not alter the applicability o f those 
public land laws governing the use o f the 
national forest lands under lease, license, 
or permit or governing the disposal o f 
their mineral or vegetative resources 
other than under the mining laws.

Harrison Loesch, 
Assistant Secretary 

of the Interior.
October 18, 1971.

[FR Doc.71-15450 Filed 10-22-71;8:46 am]

[Pub lic  Land Order 5135]

[W yom ing 29001 ]

WYOMING
Partial Revocation of Stock 

Driveway Withdrawal
By virtue of the authority contained in 

section 10 o f the act o f December 29, 
1916, 39 Stat. 865, as amended, 43 U.S.C.

RULES AND REGULATIONS
section 300 (1964), it is ordered as 
follows:

1. The departmental order o f June 20, 
1918, creating Stock Driveway W ith­
drawal No. 23 (Wyoming No. 6 ),  is hereby 
revoked so far as it  affects the following 
described lands:

Six t h  P rinc ipal  M eridian  

T. 18 N .,R . 88 W.,
Sec. 4, lots 2 and 4, S W & N W % , W ^ S W ^ ;
Sec. 8, NE *4, W 14, Sy2SEy4, N E 14SE14.

T. *9 N „ R. 88 W.,
Sec. 28;
Sec. 34, W & .

The areas described aggregate approx­
imately 1,759.06 acres in Carbon County.

The land lies approximately 16 miles 
south o f Rawlins, Wyo. The terrain varies 
from  near level to steeply rolling hills and 
mountains. The elevation ranges from 
7,200 feet to 8,200 feet above sea level. 
Soils consist of shallow rocky uplands to 
moderately deep clay loams. Vegetation is 
predominantly a sagebrush-grass type.

2. A t 10 a.m. on November 23,1971, the 
land shall be open to the operation o f the 
public land laws generally, subject to 
valid existing rights, the provisions o f 
existing withdrawals, and the require­
ments o f applicable law. A ll valid appli­
cations received at or prior to 10 a.m. on 
November 23,1971, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order o f filing.

The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the U.S. mining laws.

Inquiries concerning the land should 
be addressed to the Chief, Branch o f 
Lands and Minerals Operations, Bureau 
o f Land Management, Cheyenne, Wyo.

Harrison Loesch, 
Assistant Secretary 

of the Interior.
October 18,1971.
[F R  Doc.71-15451 Filed 10-22-71;8:46 am ]

[Pub lic  Land Order 5136]

[Oregon 6363]

OREGON
Withdrawal for Administrative Site 

and Recreation Area
By virtue o f the authority vested in the 

President and pursuant to Executive 
Order No. 10355 of M ay 26, 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described land is hereby with­
drawn from  all forms o f appropriation 
under the public land laws, including the 
mining laws (30 U.S.C.» Ch. 2 ) ,  but not 
from leasing under the mineral leasing 
laws, and reserved for use o f the Depart­
ment o f Agriculture for Marys Peak 
Lookout, an electronic communication 
site, and a recreation area:

W illam ette  M eridian  

m ar ts  pe a k  lo o k o u t

T. 12 S., R. 7 W.,
Sec. Z S .N E ^ N W ^ .

The area described contains approxi­
mately 40 acres in Benton County.

2. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of the 
lands under lease, license, or permit, or 
governing the disposal o f their minéral 
or vegetative resources other than the 
mining laws. However, leases, licenses, or 
permits will be issued only i f  the Depart­
ment o f Agriculture finds that the pro­
posed use o f the land will not interfere 
with the proper operation o f its facilities 
on the land.

H arrison L oesch, 
Assistant Secretary 

of the Interior.
October 18, 1971.
[F R  Doc.71-15469 Filed 10-22-71;8:47 am]

[Public  Land Order 5137] 

[W yom ing 28972]

WYOMING
Revocation of Stock Driveway 

Withdrawal
By virtue o f the authority contained in 

section 10 o f the act o f December 29,1916, 
39 Stat. 865, as amended, 43 U.S.C. § 300 
(1964), it is ordered as follows:

1. The departmental order o f January 
29, 1952, creating Stock Driveway With­
drawal No. 49, is hereby revoked so far 
as it affects the following described lands:

S ix t h  Pr in c ipa l  M eridian

T. 51 N., R. 96 W.,
Sec. 23, lots 26 and 27;
Sec. 26,NE ]4NE i4 .

The area described contains 57.37 acres 
in B ig Horn County.

The land lies approximately 4 miles 
south o f Burlington, Wyo. A  portion of 
the land lies under an irrigation canal 
and the remainder is gently rolling salt­
bush grazing land o f low carrying 
capacity.

2. A t 10 a.m. on November 23,1971, the 
land shall be open to the operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require­
ments o f applicable law. A ll valid applica­
tions received at or prior to 10 a.m. on 
November 23,1971, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order o f filing.

.The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the U.S. mining laws.

Inquiries concerning the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
o f Land Management, Cheyenne, Wyo.

H arrison Loesch, 
Assistant Secretary 

of the Interior.

O ctober 18,1971.
[F R  Doc.71-15470 Filed 10-22-71;8:48 ana]

FEDERAL REGISTER, VOL. 36, NO. 206— SATURDAY, OCTOBER 23, 1971



RULES AND REGULATIONS 20515

[Public  Land  Order 5138]

[Arizona 06719, 09240, 010798]

ARIZONA
M o dification  and Partial Revocation 

of Public Land Order No. 1545, as 
Amended
By virtue o f the authority vested in 

the President and pursuant to Executive 
Order No. 10355 o f May 26, 1952 (17 F.R. 
4831). it is ordered as follows:

1. Public Land Order No. 1545 of No­
vember 6, 1957, as amended by Public 
T-and Orders No. 3272 o f November 30, 
1963, No. 3878 of November 23, 1965, No. 
4754 of December 30, 1969, No. 4797 of 
April 14, 1970, withdrawing from  all 
forms of appropriation under the public 
land laws, including the mining laws, cer­
tain national forest lands for a lookout 
station, picnic ground, administrative 
site, and recreation areas, is hereby modi­
fied to the extent necessary to open to 
all forms of appropriation under the 
public land laws applicable to national 
forest lands, except under the U.S. min­
ing laws, the following described lands: 

G ila and  Salt R iver M eridian  

[Arizona 06719}

COCONINO NATIONAL FOREST 

Moqui Lookout Station 

T. 14 N., R. 11 E.,
Sec. 27, Î3E&SWÎ4SBÎ4, S W ^ S E ^ S E ^ .  

[Arizona 09240]

Sec. 14, Ei/2N E % N E % , S W ^ N E ^ N E ^ ,  
w y2SEi/4NEy4.

The area described aggregates approx­
imately 1,593.50 acres in Coconino, M ari­
copa, and Navajo Counties.

2. A t 10 a.m. on November 23, 1971, 
the lands described in paragraph 1 will 
be open to such forms o f disposal as may 
by law be made of national forest lands, 
except appropriation under the U.S. min­
ing laws.

3. Public Land Order No. 1545 of No­
vember 6, 1957, is hereby revoked so far 
as it  affects the following described 
lands:

[Arizona 010798]

SITGREAVES NATIONAL FOREST

Pinetop Recreation Area 

T. 8 N., R. 23 E.,
Sec. 4, N E 14N E 14, Ey2N W i4 N E ^ , S ^ N E ^  

swi/4Nwy4NEi/4, sy2swy4Nwy4NEy4, 
sy2NEy4,sy2; s

Sec. 8, lots 2, 3 and 4;
Sec. 9, lots 1 to 4, inclusive, N E ^ ,  N ^ N W 1̂ ,  

SE14NW14;
Sec. 10, lots 5 and 7, W ^ N W % .

The area described aggregates approx­
imately 1,001.73 acres in Navajo County.

The lands have been patented pur­
suant to the National Forest Exchange 
Act of March 20, 1922, 42 Stat. 465, as 
amerided, 16 U.S.C. § 485 (1964).

H arrison L oesch, 
Assistant Secretary 

of the Interior.
October 18,1971.

Public Land Order No. 306 of Decem­
ber 18, 1945, these areas were redesig­
nated as the Toiyabe National Forest.

H arrison L oesch, 
Assistant Secretary 

of the Interior.
October 18, 1971.
[F R  Doc.71-15453 Piled 10-22-71;8:46 am ]

[Pub lic  Land Order 5140]

[W yom ing 28577]

WYOMING
Withdrawal for National Forest Ad­
ministrative Site and Recreation Areas

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from  appropria­
tion under the mining laws (30 U.S.C., 
Ch. 2 ), but not from  leasing under the 
mineral leasing laws, in aid o f programs 
o f the Department o f Agriculture:

M ed ic ine  B o w  N a t io n a l  F orest

SIXTH PRINCIPAL MERIDIAN

Boswell Creek Campground 
T. 12 N., R. 78 W .,

Sec. 22, lot 1;
Sec. 23, lot 4.

Miller Lake Campground 
T. 13 N., R. 78 W.,

Sec. 28, S W 14N E 14, N E ^ N W i/ iS E ^ .

North French Creek Administrative Site 
T. 16 N., R. 80 W.,

Sec. 27, W % SW V4NW i4 ;
Sec. 28, E ^ E % S E ^ N E > ^ ,

Bow River Campground
T. 18 N., R. 80 W .,

Sec. 22, S W 14SE 14.

Hog Park Reservoir Recreation Area 
T. 12 N., R. 84 W .,

Sec. 5, S E 14N E 14SWV4, S & S W ^ ,  SW14 
N W & S E & , S W 14S E 14;

Sec. 6, lots 2, 3, SW % N E }4 , S E ^ N W y i,
E'/2sw y4, SE14;

Sec. 7, Ny2NEi4 , S E & N E ^ ;
Sec. 8, N W & .

Haskins Creek Campground
T. 14 N „  R. 86 W .,

Sec. 27, W y2NEi,4SEi4.

The areas described aggregate 1,065.65 
acres in Albany and Carbon Counties.

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the national forest lands under lease, l i­
cense, or permit, or governing the dis­
posal of their mineral or vegetative re­
sources other than under the mining 
laws.

H arrison L oesch, 
Assistant Secretary 

of the Interior.
October 18,1971.

[F R  Doc.71-15471 Filed 10-22-71;8:48 am ]

TONTO NATIONAL FOREST

Sunflower Picnic Ground 

T. 6 N., R. 9 E.,
Sec. 17, S W ^ S W % N E % , Ny2N E^SW V 4  

NW1/4, Ny2N W % S E % N W »4 , S E % N W i4
se%n w i4, e y2sw y4s ey4n w  14, s e & 
SE% NW % .

Sunflower Administrative Site 

T. 6 N., R. 8 E.,
Sec. 1, lots 1 and 2, Sy2N E ^ ,  N ^ S E ^ .

T. 6 N., R. 9 E.,
Sec. 6, lots 8 to 13, Inclusive, S ^ N E ^ ,  SE%  

NW ^NE^SW ^.
Sycamore Creek Public Use Area 

T. 4 N., R. 8 E.,
Sec. 16, SE 14 NE % N W  y4, NE  y4 SE}/4 N W  % . 

[Arizona 010798] -

SITGREAVES NATIONAL FOREST

Woods Canyon Lake Recreation Area 
T. 11 N„ R. 13 E.,

Sec. 13, S W y4;
Sec. 14, Sy2SW i4NE i4, S E & S E & N W ^ ,

se y4\
Sec. 23, E i/aSE ^N E ^ , NE% NE% SE14; 
sec. 24, w y 2w y 2Nwy4, W yaN W ^S W ^L ,

NW^SW&SW^.

Fool Hollow Lake Recreation Area 
T- 10 N., R. 21 E.,

Sec. 11, NE^SE^, SW ^SE^SE^, Ey2
SE^SE^;

Sec. 12, Sy2SWy4NE% , Sy2NWy4, N E ^ N E ^  
SW^, Ey2Nwy4NEi4swy4, n w &n w ^  
NE^SW^i, NE$4SWy4NE*4SW*4, N% 
™U4NE1/4SW1'4. n ^ n e &n w &s w ^ ,
NWV4NW%SW}4, N^SW]4NW%SWy4,
Si4sy2sy2swy4, ni/2se^ , swy4SE>4, 

„ n ^NW%SE%SE%;
Sec. 13. N i/ a N W ^ N W ^ ;

[F R  Doc.71-15452 Filed 10-22-71;8:46 am ]

[Pub lic  Land Order 5139] 

[Sacramento 4327]

CALIFORNIA
Addition to National Forest

By virtue o f the authority vested in 
the President by the act o f March 3,1891, 
26 Stat. 1103, 16 U.S.C. § 471 (1964), the- 
act o f June 4, 1897, 30 Stat. 34, 36, 16 
U.S.C. §473 (1964), and the act of 
June 22, 1938, 52 Stat. 838, and pursuant 
to Executive Order No. 10355 o f May 26, 
1952 (17 F.R. 4831), it is ordered as 
follows:

Subject to valid existing rights,' the 
following described lands are hereby 
added to and made a part o f the Toiyabe 
National Forest (formerly the Tahoe Na­
tional Forest) and hereafter shall be 
subject to all laws and regulations ap­
plicable thereto and the boundaries of 
said forest are extended accordingly:

M o u n t  D iablo  M eridian  

T. 19 N., R. 18 E.,
Sec. 31, lots 4, 5, and 6 of the N W % , 

lots 4, 5, and 6 of the S W 14. .

The area described aggregates 475.34 
acres in Sierra County.

The lands described above are in the 
category of lands in the areas authorized 
to be transferred to the Tahoe National 
Forest by the act of June 22,1938, supra, 
which was the designation o f the areas 
at the time the act was approved. By
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[Public  Land Order 5141]

[M ontana 17099]

MONTANA
Revocation of National Forest With­

drawals for Ski Area, Campground, 
and Administrative Sites
By virtue o f the authority vested in 

the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it  is ordered as follows:

1. The departmental orders o f Novem­
ber 19,1906, September 5,1907, March 12, 
1908, May 6, 1908, February 4, 1909, and 
Public Land Order No. 1843 o f May 4, 
1959, withdrawing national forest lands 
for a ski area, a campground, and ad­
ministrative sites, are hereby revoked so 
far as they affect the following described 
lands:

D e e rlo d g e  N a t io n a l  F o r e st

PRINCIPAL MERIDIAN

Pipestone Ski Area 

T. 1 N., R. 7 W.,
Sec. 11, N W % , Ni/2SW ]4 . W y2NE]4.

Dry Cottonwood Creek Administrative Site
T. 5 N., R. 8 W.,

Sec. 6, Ny2Si/2NE%SWi,4;
Sec. 7, N E i4NW Î4 , N ^ S E ^ N W ^ .

Burnt Hollow Administrative Site
T. 7 N., R. 8 W.,

Sec. 28, lots 4, 5, 6, 7.

Ranger Rest Administrative Site 

T. 6 N  , R . 11 W.,
Sec. 13, those portions of a metes and  

bounds description lying w ith in  the 
S%  o f surveyed lot 1, the N ^ N E ]4 o f 
surveyed lot 7, as delineated on the  
master title plats on file in  the M on­
tana State Office, Bureau of Land  
Management.

Crevice Creek Administrative Site 

T. 9 N., R. 11 W .,
Secs. 20, 28, 29, a total o f 55 acres described 

by metes and bounds w ith in  these sec­
tions, as delineated on the master title  
plats on file in  the M ontana Sate Office, 
Bureau of Land  Management.

Camp Frogpond Administrative Site 

T. 3 N., R. 17 W.,
Sec. 12, a total of 40 acres described by  

metes and bounds w ithin this section, as 
delineated on the master title plats on 
file in the M ontana State Office, Bureau  
of Land Management.

Flume Creek Campground
T. 5 N., R. 17 W., unsurveyed 

Sec. 2, SW1/4SWJ/4.

The areas described aggregate approx­
imately 697.61 acres in Silver Bow, Deer 
Lodge, Powell, and Granite Counties.

2. A t 10 a.m. on November 23,1971, the 
lands shall be open to such forms of dis­
position as may by law be made of 
national forest lands.

H arrison Loesch, 
Assistant Secretary 

of the Interior.
October 18, 1971.

[F R  Doc.71-15472 Filed 10-22-71;8:48 am ]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
Crab Orchard National Wildlife 

Refuge, Illinois
The following special regulation is is­

sued and is effective on date o f publica­
tion in the F ederal R egister (10-23-71).
§32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

2 I l l i n o i s

CRAB ORCHARD NATIONAL WILDLIFE REFUGE

Public hunting o f ducks and coots on 
the Crab Orchard National W ildlife R e f­

uge, 111., is permitted from October 23 
through December 11, 1971, and the 
hunting o f geese is permitted from No­
vember 15 through December 31, 1971, 
but only on the area designated by signs 
as open to hunting. This open area com­
prising 12,380 acres is delineated on a 
map available at refuge headquarters, 
Carterville, HI., and from the Regional 
Director, Bureau o f Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Season for 
hunting geese will be closed when a kill 
quota o f 28,000 Canada geese is reached 
in the State o f Illinois. Hunting will be 
in accordance with all applicable State 
and Federal regulations subject to the 
following special conditions:

(1) Blinds— temporary blinds may be 
constructed. Blinds do not become the 
property of those constructing them.

(2) I t  is unlawful for any person to 
establish or use any blind for the taking 
o f migratory waterfowl within 50 yards of 
any other blind on the refuge public 
hunting area.

(3) A ll persons hunting geese on the 
refuge public hunting area must register 
before entering and upon leaving the 
area and must register any geese taken 
on the area at the locations designated 
by the project manager.

(4) Hunting will not be permitted at 
the Carterville Beach area as posted by 
the project manager.

The provisions o f this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuges gen­
erally which are set forth in Title 50, 
Code o f Federal Regulations, Part 32, and 
are effective through December 31,1971.

S. G. Jorgensen, 
Acting Regional Director.

October 1, 1971.
[F R  Doc.71-15454 Filed 10-22-71;8:46 am]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Parts 1, 301 1 

CAPITAL LOSSES
Notice of Proposed Rule Making
Notice is hereby given that the regu­

lations set forth in tentative form  below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval o f the Secretary o f the 
Treasury or his delegate. Prior to the 
final adoption o f such regulations, con­
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintuplicate, to the Commissioner o f 
Internal Revenue, Attention: C C :LR :T , 
Washington, D.C. 20224, by November 22, 
1971. Any written comments or sugges­
tions not specifically designated as con­
fidential in accordance with 26 CFR 
601.601(b) may be inspected by any per­
son upon written request. Any person 
submitting written comments or sugges­
tions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should submit 
his request, in writing, to the Commis­
sioner by November 22,1971. In  such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub­
lished in a subsequent issue o f the 
Federal R e g is t e r , unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal 
Register. The proposed regulations are to 
be issued under the authority contained 
in section 7805 o f the Internal Revenue 
Code of 1954 ( 68A  Stat. 917: 26 U.S.C. 
7805).

[seal] H a r o ld  T . S w a r t z ,
Acting Commissioner 

of Internal Revenue.
In order to conform the Income Tax 

Regulations (26 CFR Part 1) and the 
Regulations on Procedure and Admin­
istration (26 CFR Part 301) under sec­
tions 165, 246, 381, 481, 535, 1211, 1212, 
1222, 1314, 6411, 6501, 6511, 6601, and 
6611 to sections 214(b) (2 ) ,  230(a), and 
232(d) (4) of the Revenue Act o f 1964 
(78 Stat. 55, 99, 111), sections 23(a) of 
the Act of February 26,1964 (Public Law 
®°"*72, 78 Stat. 19), sections 3 (b ), (c ), 
(d), and (e ), and 7 (a) o f the Act of 
September 2,1964 (Public Law 88-571, 78 
Stat. 857, 858, 861), sections 2 (b) and 
(f) and 3(a) o f the Act o f November 2, 
1966 (Public Law 89-721, 80 Stat. 1150, 
U51), section 2 (b ), (c ),  (d ), (e ), and 
(.f) of the Act of December 27,1967 (Pub­
lic Law 90-225, 81 Stat. 731, 732), and 
sections 512 and 513 o f the Tax Reform 
Act of 1969 (83 Stat. 638, 642), such

regulations are amended to read as 
follows:

P a r ag r aph  1. Paragraph (c ) (3) of 
§ 1.165-1 is amended to read as follows:
§ 1.165—1 Losses.

* * * * *
(c ) Amount deductible. * * *
(3) A  loss from  the sale or exchange of 

a capital asset shall be allowed as a de­
duction under section 165(a) but only to 
the extent allowed in section 1211 (relat­
ing to limitation on capital losses) and 
section 1212 (relating to capital loss car­
rybacks and carryovers), and in the regu­
lations under those sections.

* * * * *
P a r . 2. Section 1.246 is amended by re­

vising subsection (b ) (1 )  o f section 246, 
by adding a new subsection (d ) to such 
section, and by revising the historical 
note. These amended and added provi­
sions read as follows:
§ 1.246 Statutory provisions; rules ap­

plying to deductions for dividends 
received.

Sec . 246. Rules applying to deductions for 
dividends received.

* * * * *
(b )  Limitation on aggregate amount of 

deductions—
(1 ) General rule. Except as provided in  

paragraph ( 2 ),  the aggregate am ount o f the 
deductions allowed by sections 2 4 3 (a )(1 ),  
244 (a), and 245 shall not exceed 85 percent 
of the taxable income computed w ithout re­
gard to the deductions allowed by sections 
172, 2 4 3 (a )(1 ),  244 (a ), 245, and 247, and  
without regard to any capital loss carryback 
to the taxable year under section 1212(a ) ( 1) .  

* * * * *
(d ) Cross reference. For special rule relat­

ing to m utual savings banks, etc., to which  
section 593 applies, see section 596. ”

[Sec. 246 as amended by sec. 18 and sec. 57(c)
(2 ),  Technical Amendments Act 1958 (72 
Stat. 1614, 1646); sec. 2 1 4 (b )(2 ),  Rev. Act 
1964 (78 Stat. 55 ); sec. 4 3 4 (b )(1 ) and sec^ 
512(f) (3 ),  Tax Reform  Act 1969 (83 Stat. 625, 
641 )]

P a r . 3. Section 1.246-2 is amended by 
revising paragraph (a ) to read as follows:

§ 1.246—2 L im i t a t i o n  on aggregate 
amount o f deductions.

(a ) General rule. The sum of the de­
ductions allowed by sections 243(a)(1 ) 
(relating to dividends received by corpo­
rations), 244(a) (relating to dividends 
received on certain preferred stock), and 
245 (relating to dividends received from 
certain foreign corporations), except as 
provided in section 246(b) (2) and in 
paragraph (b ) o f this section, is limited 
to 85 percent o f the taxable,income o f 
the corporation. The taxable income o f 
the corporation for this purpose is com­
puted without regard to the net operat­
ing loss deduction allowed by section 172, 
the deduction for dividends paid on cer­
tain preferred stock o f public utilities 
allowed by section 247, any capital loss

carryback under section 1212(a ) ( 1) ,  and 
the deductions provided in sections 243
( a )  (1 ), 244(a), and 245. For definition 
o f the term “ taxable income” , see sec­
tion 63.

* * * * *
P ar. 4. Section 1.381(b) is amended by 

revising paragraph (3) of section 381(b) 
and the historical note to read as 
follows :
§ 1.381 Statutory provisions; carryovers 

in certain corporate acquisitions ; op­
erating rules.

Sec . 381. Carryovers in certain corporate 
acquisitions. * * *

( b )  Operating rules. * * *
(3 ) The corporation acquiring property in  

a distribution or transfer described in  sub­
section (a )  shall not be entitled to carry 
back a net operating loss or a  net capital loss 
for a taxable year ending after the date of 
distribution or transfer to a taxable year of 
the distributor or transferor corporation.

[Sec. 381(b) as amended by sec. 512(c), Tax  
Ref am Act 1969 (83 Stat. 639) ]

P ar. 5. Section 1.481 is amended by 
revising paragraph (3) (A ) o f section 481
(b ) and the historical note to read as 
follows :
§1.481 Statutory .provisions; adjust­

ments required by changes in method 
of accounting.

Sec. 481. Adjustments required by changes 
in method of accounting. * * *

(b )  Limitation on tax where adjustments 
are substantial. * * *

(3 ) Special rules for computations under 
paragraphs (1 ) and ( 2 ) . For purposes o f this 
subsection—

(A ) There Shall be  taken into account 
the increase or decrease in  tax for any tax­
able year preceding the year o f the change 
to which no adjustm ent is allocated under 
paragraph ( 1) or ( 2) bu t which is affected 
by a  net operating loss (as defined in  sec­
tion 172) or by a  capital loss carryback or 
carryover (as defined in  section 1212) ,  deter­
m ined w ith reference to taxable years with  
respect to which adjustm ents under para­
graph ( 1) or ( 2) are allocated.

* * * * * ' 
[Sec. 481 as amended by sec. 29, Technical 
Amendments Act 1958 ( 72 Stat. 1626); sec. 
5 1 2 (f ) (4 ),  Tax Reform  Act 1969 (83 Stat. 
641)]

P ar. 6. Section 1.481-2 is amended by 
revising paragraph (c ) (2 ) and (3 ) (iii) 
to read as follows :

§1.481—2 Limitation on lax.
* * * * *

(c ) Rules for computation of 
tax. * * *

(2) The next step is to compute under 
section 481(b) (1) the tax attributable to 
the adjustments referred to in subpara­
graph ( 1) o f this paragraph for the tax­
able year o f the change and the two 
preceding taxable years as i f  an amount 
equal to one-third o f the net amount of 
such adjustments had been received or 
accrued in each o f such taxable years.
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The increase in tax attributable to the 
adjustments for each such taxable year 
is the excess of the tax for such year 
computed with the allocation of one- 
third of the net adjustments to such tax­
able year over the tax computed without 
the allocation of any part of the adjust­
ments to such year. For the purpose of 
computing the aggregate increase in 
taxes for such taxable years, there shall 
be taken into account the increase or de­
crease in tax for any taxable year preced­
ing the taxable year of the change to 
which no adjustment is allocated under 
section 481(b)(1) but which is affected 
by a net operating loss under section 172 
or by a capital loss carryback or carry­
over under section 1212, determined with 
reference to taxable years with respect 
to which adjustments under section 481
(b) (1) are allocated.

* * * * *
(3) * * *
(iii) Any taxable year preceding the 

taxable year of the change to which no 
adjustment is allocated under section 
481(b) (2), but which.is affected by a net 
operating loss or by a capita! loss carry­
back or carryover determined with ref­
erence to taxable years with respect to 
which such adjustments are allocated. 

* * * * *
P ar. 7. Section 1.535 is amended by re­

vising paragraphs (6) and (7) of sec­
tion 535(b) and the historical note to 
read as follows:
§ 1.535 Statutory provisions; accumu­

lated taxable income.
Sec . 535. Accumulated taxable in­

come. * * *
(b )  Adjustments to taxable income. * * *
( 6 , Long-term capital gains. There shall 

be allowed as a  deduction the excess of the 
net long-term  capital gain  for the taxable 
year over the net short-term  capital loss 
for such year (determ ined w ithout regard  
to the capital loss carryback or carryover 
provided in  section 1212) m inus the taxes 
imposed by this subtitle attributable to such 
excess. The taxes attributable to such ex­
cess shall be an am ount equal to the differ­
ence between—

(A ) The taxes imposed by this subtitle 
(except the tax imposed by  this part) for 
such year, and

(B ) Such taxes computed for such year 
without including in taxable income £he 
excess of the net long-term  capital gain for 
the taxable year over the net short-term  
capital loss for such year (determined w ith  
regard to the capital loss carryback or 
carryover provided in section 1212).

(7 ) Capital loss. No allowance shall be 
made for the capital loss carryback or 
carryover provided in section 1212.

*  *  *  *  *

[Sec. 535 as amended by sec. 31, Technical 
Amendments Act 1958 (72 Stat. 1631); sec. 
205, Small Business Tax Revision Act 1958 
(72 Stat. 1680); sec. 9 (d ) (2 ) ,  Rev. Act 1962 
(76 Stat. 1001); sec. 5 1 2 (f )(5 ),  Tax Reform  
Act 1969 (83 Stat. 641) ]

P ar. 8. Section 1.535-2 is amended by 
revising paragraph (g ) to read as 
follows: '
§ 1.535—2 Adjustments to taxable in­

come.
* * * * *

(g) Capital loss carrybacks and carry­
overs. Capital losses carried to a taxable

year under section 1212(a ) shall have 
no application for purposes o f comput­
ing accumulated taxable income for 
such year.

P ar. 9. Section 1.1211 is amended by 
revising subsection (b ) o f section 1211 
and by adding a historical note. The 
amended and added provisions read as 
follows:
§ 1.1211 Statutory provisions; limita­

tion on capital losses.
Sec. 1211. Limitation on capital losses. * * *
(b )  Other taxpayers— (1) In  general. In  

the case of a taxpayer other than  a corpora­
tion, losses from  sales or exchanges o f capital 
assets shall be allowed only to the extent of 
the gains from  such salés or exchanges, plus 
( i f  such losses exceed such gains) whichever 
of the following is smallest :

(A ) The taxable income for the taxable 
year,

(B ) $1,000, or
(C ) The sum o f—
(1) The excess of the net short-term  capi­

tal loss-over the net long-term  capital gain, 
and

(i i ) O ne-half of the excess of the net long­
term capital loss over the net short-term  
capital gain.

(2 ) Married individuals. In  the case of a 
husband or w ife who files a separate return, 
the am ount specified in  paragraph (1 ) (B )  
shall be $500 in lieu of $1,000'.

(3 ) Computation of taxable income. For 
purposes of paragraph ( 1) ,  taxable income 
shall be computed w ithout regard to gains 
or losses from  sales or exchanges of capital 
assets and w ithout regard to the deductions 
provided in section 151 (relating to personal 
exemptions) or any deduction in  lieu thereof. 
I f  the taxpayer elects to pay the optional tax  
imposed by section 3, “taxable income” as 
used in this subsection shall read as “ad­
justed gross income”.

[Sec. 1211 as amended by sec. 513 (a ), Tax  
Reform  Act 1969 (83 Stat. 642) ]

P ar. 10. Section 1.1211-1 is amended 
to read as follows :
§ 1.1211—1 Limitation on capital losses.

(a ) Corporations— (1) General rule. 
In  the case o f a corporation, there shall 
be allowed as a deduction an amount 
equal to the sum of—

(1) Losses sustained during the tax­
able year from sales or exchanges of 
capital assets, plus

(ii) The aggregate o f all losses sus­
tained in other taxable years which are 
treated as a short-term capital loss in 
such taxable year pursuant to section 
1212( a ) ( 1),
but only to the extent o f gains from  such 
sales or exchanges o f capital assets in 
such taxable year.

(2) Banks. See section 582(c) for 
modification o f the limitation under sec­
tion 1211(a ) in the case of a bank, as 
defined in section 581.

(b ) Taxpayers other than corpora­
tions— (1) General rule. In  the case of a 
taxpayer other than a corporation, there 
shall be allowed as a deduction an 
amount equal to the sum of—

(i) Losses sustained during the taxable 
year from  sales or exchanges of capital 
assets, plus

(ii) The aggregate o f all losses sus­
tained in other taxable years which are 
treated either as a short-term capital loss

or as a long-term capital loss in such 
taxable year pursuant to section 1212(b),
but only to the extent of gains from sales 
or exchanges of capital assets in such 
taxable year, plus (if  such losses exceed 
such gains) the additional allowance or 
transitional additional allowance deduct­
ible under section 1211(b ) from ordinary 
income for such taxable year. The addi­
tional allowance deductible under section 
1211(b ) shall be determined by applica­
tion of subparagraph (2 ) of this para­
graph, and the transitional additional 
allowance by application of subpara­
graph (3) o f this paragraph.

(2 ) Additional allowance. Except as 
otherwise provided by subparagraph (3) 
of this paragraph, the additional allow­
ance deductible under section 1211(b) for 
taxable years beginning after Decem­
ber 31,1969, shall be the least of—

(i) The taxable income for the taxable
year,

(ii) $1,000, or
(iii) The sum of the excess of the net 

short-term capital loss over the net long­
term capital gain, plus one-half of the 
excess o f the net long-term capital loss 
over the net short-term capital gain.

(3) Transitional additional allow­
ance— (i) In  general. If, pursuant to the 
provisions of § 1.1212-1 (b) and subdivi­
sion (iii) o f this subparagraph, there is 
carried to the taxable year from a taxa­
ble year beginning before January !  
1970, a long-term capital loss, and if for 
the taxable year there is an excess of 
net long-term capital loss over net short­
term capital gain, then, in lieu of the 
additional allowance provided by sub- 
paragraph (2 ) of this paragraph, the 
transitional additional allowance deduc­
tible under section 1211(b) shall be the 
least of—

(a ) The taxable income for the taxa­
ble year,

(bX $1,000, or
(c ) The sum of the-excess of the net 

short-term capital loss over the net long­
term capital gain; that portion of the 
excess o f the net long-term capital loss 
over the net short-term capital gain com­
puted as provided in subdivision (ii) of 
this subparagraph; plus one-half of the 
remaining portion of the excess of the 
net long-term capital loss over the net 
short-term capital gain.

(ii )  Computation of specially tteated 
portion of excess long-term capital loss 
over net short-term capital gain. In de­
termining the transitional additional^al­
lowance deductible as provided by this 
subparagraph,- there shall be applied 
thereto in full on a dollar-for-dollar basis 
the excess o f net long-term capital loss 
over net short-term capital gain (com­
puted with regard to capital losses car­
ried to the taxable year) to the extent 
that the long-term capital losses earned 
to the taxable year from taxable year̂  
beginning before January 1,1970, as pro­
vided by § 1.1212-1 (b ) and subdivision
(iii) of this subparagraph, exceed tn 
sum of (a ) the portion of the net capita 
gain actually realized in the taxable y 
(i.e., computed without regard tocapi 
losses carried to the taxable year) w 
consists of net long-term capital g 
actually realized in the taxable year, p
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(b) the amount by which the portion o f 
the net capital gain actually realized in 
the taxable year (i.e., computed with­
out regard to capital losses carried to 
the taxable year) which consists o f net 
short-term capital gain actually realized 
in the taxable year exceeds the total of 
short-term capital losses carried to the 
taxable year from taxable years begin­
ning before January 1, 1970, as provided 
by § 1.1212-1 (b) and subdivision (iv ) of 
this subparagraph. The amount by which 
the net long-term capital losses carried 
to the taxable year from taxable years 
beginning before January 1, 1970, ex­
ceeds the sum of (a ) plus (b) shall con­
stitute the “ transitional net long-term 
capital loss component” for the taxable 
year for the purpose of this subpara­
graph.

(iii) Carryover of certain long-term  
capital losses not utilized in computation 
of transitional additional allowance. I f  
for a taxable year beginning after De­
cember 31, 1969, the transitional net 
long-term capital loss component deter­
mined as provided in subdivision (ii) of 
this subparagraph exceeds the amount 
of such component applied to the transi­
tional additional allowance for the tax­
able year as provided by subdivision (i) 
of this subparagraph and subparagraph
(4) (ii) of this paragraph, then such 
excess shall for the purposes o f this sub- 
paragraph be carried to the succeeding 
taxable year as long-term capital losses 
from taxable years beginning before 
January 1, 1970, for utilization in the 
computation o f the transitional addi­
tional allowance in the succeeding tax­
able year as provided in subdivisions ( i )  
and (ii) of this subparagraph. In  no 
event, however, shall the* amount o f such 
component carried to the following tax­
able year as otherwise provided by this 
subdivision exceed the total o f net long­
term capital losses actually carried to 
such succeeding taxable year pursuant to 
section 1212(b) and § 1.1212-1 (b ).

(iv) Carryover of certain short-term  
capital losses not utilized in computation 
of additional allowance or transitional 
additional allowance. I f  for a taxable 
year beginning after December 31, 1969, 
the total short-term capital losses car- . 
hed to such year from taxable years 
beginning before January 1, 1970, as 
Provided by § 1.1212-1 (b ) and this sub­
division exceed the sum of—

(a) The portion o f the net capital gain 
actually realized in the taxable year (i.e., 
computed without regard to capital 
losses carried to the taxable year) which 
consists of net short-term capital gain 
actually realized in the taxlable year, 
Plus

(b) The amount by which the portion 
?r the net capital gain actually realized 
in the taxable year (i.e., computed with­
out regard to capital losses carried to the 
taxable year) which consists of net long­
term capital gain actually realized in the 
axable year exceeds the total long-term 

capital losses carried to the taxable year 
rom taxable years beginning before 
anuary l, 1970, as provided in § 1.1212- 
“) and subdivision (iii) of this sub- 

Paragraph,

then such excess shall constitute the 
“ transitional net short-term capital loss 
component” for the taxable year, and to 
the extent such component also exceeds 
the net short-term capital loss applied to 
the transitional additional allowance for 
the taxable year as provided by subdivi­
sion (i )  of this subparagraph and sub- 
paragraph (4) (i ) o f this paragraph shall 
be carried to the succeeding taxable year 
as short-term capital losses from taxable 
years beginning before January 1, 1970, 
for utilization in such succeeding taxable 
year in the computation o f the transi­
tional additional allowance as provided 
by subdivision (i) and (ii) of this sub- 
paragraph. In no event, however, shall 
the amount of such component so car­
ried to the following taxable year as 
otherwise provided by this subdivision 
exceed the total of net short-term capi­
tal losses actually carried to such suc­
ceeding taxable year pursuant to section 
1212(b ) and § 1.1212-1 (b ).

(v ) Scope of rules. The rules provided 
by this subparagraph are for the pur­
pose of computing the amount o f the 
transitional additional allowance deduct­
ible for the taxable year pursuant to the 
provisions of section 1212(b) (3) and this 
subparagraph. More specifically, their 
operation permits the limited use o f a 
long-term capital loss carried to the tax­
able year from a taxable year beginning 
before December 31, 1969, in full on a 
dollar-for-dollar basis in computing the 
transitional additional allowance de­
ductible for the taxable year. These rules 
have no application to, or effect upon, a 
determination o f the character or 
amount of net capital gains and losses 
reportable in the taxable year. See para­
graph (b ) ( 1) of this section and 
§ 1.1212-1 for the determination of the 
amount and character of capital gains 
and losses reportable in the taxable year. 
Further, except to the extent that their 
application may affect the amount of the 
transitional additional allowable de­
ductible for the taxable year and thus 
the amount to be treated as short-term 
capital loss for carryover purposes under 
section 1212(b) and § 1.1212-1 (b ) (2 ), 
these rules have no effect upon a de­
termination of the character or amount 
of capital losses carried to or from  the 
taxable year pursuant to section 1212(b) 
and § 1.1212-1 (b ).

(4) Order of application of capital 
losses to additional allowance or transi­
tional additional allowance. In  apply­
ing the excess of the net short-term capi­
tal loss over the net long-term capital 
gain and the excess o f the net long-term 
capital loss over the net short-term capi­
tal gain to the additional allowance or 
transitional additional allowance de­
ductible under section 1211(b ) and this 
paragraph, such excesses shall, subject to 
the limitations o f subparagraph (2 ) or
(3) of this paragraph, be used in the fo l­
lowing order:

( i )  First, there shall be applied to the 
additional allowance or transitional ad­
ditional allowance the excess, i f  any, o f 
the net short-term capital loss over the 
net long-term capital gain.

(ii ) Second, i f  such transitional ad­
ditional allowance exceeds the amount

so applied thereto as provided in subdi­
vision (i) of this subparagraph, there 
shall next be applied thereto as provided 
in subparagraph (3) o f this paragraph 
the excess, i f  any, o f the net long-term 
capital loss over the net short-term capi­
tal gain to the extent o f the transitional 
net long-term capital loss component for 
the taxable year computed as provided 
by subdivision (ii ) o f subparagraph (3 ) 
of this paragraph.

(iii) Third, i f  such additional allow­
ance or transitional additional allow­
ance exceeds the sum of the amounts so 
applied thereto as provided in subdivi­
sions (i) and (ii) of this subparagraph, 
there shall be applied thereto one-half 
o f the balance, i f  any, of the excess net 
long-term capital loss not applied pursu­
ant to the provisions of subdivision (ii) 
o f this subparagraph.

(5) Taxable years beginning prior to 
January 1, 1970. For any taxable year 
beginning prior to January 1, 1970, sub- 
paragraphs (2) and (3) o f this para­
graph shall not apply and losses from 
sales or exchanges o f capital assets shall 
be allowed as a deduction only to the ex­
tent of gains from  such sales or ex­
changes, plus ( i f  such losses exceed such 
gains) the taxable income o f the tax­
payer or $1,000, whichever is smaller.

(6 ) Special rules, ( i )  For purposes of 
section 1211(b ) and this paragraph, tax­
able income is to be computed without 
regard to gains or losses from  sales or 
exchanges o f capital assets and without 
regard to the deductions provided in sec­
tion 151 (relating to personal exemp­
tions) or any deduction in lieu thereof. 
For example, the deductions available to 
estates and trusts under section 642(b) 
are in lieu o f the deductions allowed un­
der section 151, and, in the case of estates 
and trusts, are to be added back to tax­
able income for the purposes o f sec- 
tion 1211(b ) and this paragraph.

(ii )  In  case the tax is computed un­
der section 3 and the regulations there­
under (relating to optional tax tables for 
individuals), the term “ taxable income” 
as used in section 1211 (b ) and this para­
graph shall be read as “ adjusted gross 
income.”

(iii) In  the case o f a joint return, the 
limitation under section 1211 (b) and this 
paragraph, relating to the allowance of 
losses from sales or exchanges o f capi­
tal assets, is to be computed and the 
net capital loss determined with respect 
to the combined taxable income and 
the combined capital gains and losses of 
the spouses.

(7) Married taxpayers filing separate 
returns— ii) In  general. In  the case of 
a husband or a wife who files a separate 
return for a taxable year beginning 
after December 31, 1969, the sum of 
$1,000 specified in subdivisions (ii) and 
(i )  (b ) o f subparagraphs (2 ) and ( 3 ),  re­
spectively, o f this paragraph shall in­
stead be $500.

(ii )  Special rule. If, pursuant to the 
provisions o f § 1.1212-1 (b ) and subpar­
agraph (3) (iii) or (iv ) o f this para­
graph there, is carried to the taxable year 
from a taxable year beginning before 
January 1, 1970, a short-term capital
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loss or a long-term capital loss, the $500 
specified in subdivision (i )  o f this sub- 
paragraph shall instead be an amount 
not in excess o f $1,000, equal to $500 plus 
the total o f the transitional net long­
term capital loss component for the tax­
able year computed as provided by sub- 
paragraph (3> <ii) o f this paragraph and 
the transitional net short-term capital 
loss component for the taxable year 
computed as provided by subparagraph
(3) (iv ) o f this paragraph.

( 8) The provisions o f section 1211(b) 
may be illustrated by the following 
examples:

Example (1) .  A, an  unm arried individual 
with one exemption allowable as a  deduction  
under section 151, has the following trans­
actions in  1970:

Taxable income exclusive o f capital
gains and losses_____________________  $4, 400

Deduction provided by section 151—  625

Taxable income for purposes of sec­
tion 1211(b)_________________________  5,025

Long-term  capital gain—  $1,200
Long-term  capital loss___ (5,300)

Net long-term  capital loss, (4,100)
Losses to the extent of

gains _____________________  ( 1, 200)
Additional allowance deductible u n ­

der section 1211 ( b ) --------------1--------  1,000

The net long-term  capital loss of $4,100 is 
deductible in  1970 only to the extent of 
an additional allowance of $1,000 which is 
smaller than  the taxable income of $5,025. 
Under section 1211(b) and subparagraph  
(2) of this paragraph, $2,000 of excess net 
long-term  capital loss was required to pro­
duce the $1,000 additional allowance. There­
fore, a net long-term  capital loss of $2,100 
($4,100 m inus $2,000) is carried over under 
section 1212(b ) to the succeeding taxable 
year.

Example (2 ).  B, an  unm arried individual 
with one exemption allowable as a deduc­
tion under section 151, has the following  
transactions in 1970:

Taxable income exclusive of capital
gains and losses---------------------------------- $90

Deduction provided by section 151------  625

Taxable income for purposes o f section
1211(b) ---------------------------------------- 715

Long-term  capital gain--------  $1,200
Long-term  capital loss----------  (5,200)

Net long-term  capital loss—  (4,000)
Losses to the extent of gains, (1,200) 
Additional allowance deductible under

section 1211 (b )---------------------------------  715

The net long-term  capital loss of $4,000 is 
deductible in  1970 only to the extent of an  
additional allowance of $715, since the $715 
of taxable income for purposes of section 
1211(b) is smaller than  $1,000. Under section 
1211(b )  and subparagraph (2) of this para­
graph, $1,430 of net long-term  capital loss 
was required to produce the $715 additional 
allowance. Therefore, a net long-term  capital 
loss of $2,570 ($4,000 m inus $1,430) is carried 
over under section 1212(b ) to the succeed­
ing taxable year. For illustration of the re­
sult if the net capital loss for the taxable year 
is smaller than  both $1,000 and taxable in ­
come for the purposes of section 1211(b ) ,  see 
examples (3 ) and (4 ) of this subparagraph. 
For carryover of a net capital loss, see 
§ 1.1212- 1.

*Example (3 ). A, an unm arried individual 
with  one exemption allowable as a  deduc­
tion under section 151, has the following  
transactions in  1971:

Taxable income exclusive o f capital
gains and losses____________________ $13,300

Deduction provided by  section 151- 650

Taxable income for purposes o f sec­
tion 1211(b)________________________  13,950

Long-term  capital gain   $400
Long-term  capital loss  (600)

Net long-term  capital
lo s s ______________________  ( 200)

Short-term  capital gain__ 900
Short-term  capita loss___  (1,400)

Net short-term  capital
lo s s ______________________  (500)

Losses to extent of gains, (1,300)
Additional allowance deductible

under section 1211( b ) ____________  600

The $600 additional allowance deductible 
under section 1211(b )  is the least o f: ( i )  
Taxable income of $13,950, ( i i )  $1,000, or 
(i ii) the sum of the excess of the net short­
term capital loss o f $500 over the net long­
term capital gain, plus one-half o f the excess 
of the net long-term  capital loss o f $200 over 
the net short-term  capital gain. The $600 
additional allowance, therefore, consists of 
the net short-term  capital loss o f $500, plus 
$100 (one-half o f the net long-term  capital 
loss of $200) ,  the total of which is smaller 
than both $1,000 and taxable income for 
purposes of section 1211(b). No amount of 
net capital loss remains to be carried over 
under section 1212(b )  to the succeeding tax­
able year since the entire am ount of the net 
short-term  capital loss of $500 plus the en­
tire am ount of the net long-term  capital loss 
of $200 required to produce $100 of the de­
duction was absorbed by the additional a l­
lowance deductible under section 1211(b )  
for 1971.

Example (4) .  A, a married individual filing  
a separate return w ith one exemption allow­
able as a deduction under section 151, has 
the follow ing transactions in  1971:

Taxable income exclusive of capi­
tal gains and losses_____________  $12, 000

Deduction provided by sec­
tion 151  650

Taxable income for purposes o f ------------------
section 1211(b )__________________  12,650

Long-term  capital loss_ ($800)
Long-term  capital gain_ 300
Net long-term  capital--------------

lo s s _______________________ (500)

Short-term  capital loss— (500)
Short-term  capital gain—  600
Net short-term  capital--------------

gain ________________________  100

Losses to the extent of
g a i n s ---- -------------------------------------- (900)

Additional allowance deductible
under section 1211( b ) ---------------  ~~*'200

The excess net long-term  capital loss of $400 
(net long-term  capital loss of $500 m inus net 
short-term  capital gain of $100) is deductible 
in 1971 only to the extent of an additional 
allowance of $200 (one-half of $400) which  
is smaller than both $500 (married taxpayer 
filing a separate return for a taxable year 
beginning alter December 31, 1969) and  
taxable income for purposes of section 
1211(b). Since there is no net short-term  
capital loss in excess of net long-term  capital 
gains for the taxable year, the $200 additional 
allowance deductible under section 1211(b )  
consists entirely of excess net long-term  
capital loss. No amount of net capital loss 
remains to be carried over under section 
1212(b )  to the succeeding taxable year.

Example (5 ).  A, an unm arried individual 
with one exemption allowable as a deduction

under section 151, has the following trans­
actions in  1970:
Taxable income exclusive o f capital

gains and losses---------- ----------------  $13,300
Deduction provided by section

151 ------------------------------------------------ 625

Taxable income for purposes of sec­
tion 1211( b ) ------ --------------------- ---- 13,925

Long-term  capital loss__($6,000)
Long-term  capital gain—  2,000

Net long-term  capital
lo s s _____________________  (4,000)

Short-term  capital ga in , 3,000 
Short-term  capital loss 

carried to 1970 from  
1969 under section 
1212 (b )(1 ) ____________  (3,000)

Net short-term  capital
l o s s _____________________  0

Losses to the extent of
gains ___________________ (5,000)

Additional allowance de­
ductible under section 
1211(b )  ........................  1,000

The $1,000 additional allowance deductible 
under section 1211(b )  is the least of (i) 
taxable income of $13,925, (ii) $1,000, or 
(i i i )  the sum of the net short-term capital 
loss ($0) p lus one-half of the net long-term 
capital loss o f $4,000. The $1,000 additional 
allowance, therefore, consists of net long­
term  capital loss. Since $2,000 of the net 
long-term  captial loss of $4,000 was required 
to produce the $1,000 additional allowance, 
the $2,000 balance of the net long-term capi­
tal loss is carried over under section 1212(b) 
to 1971.

Example ( 6) .  A, an unmarried individual 
with one exemption allowable as a deduction 
under section 151, has the following trans­
actions in  1970:
Taxable income exclusive of capital

gains and losses.------------ :-----------  $13,300
Deduction provided by section 151-

Taxable income for purposes o f sec­
tion  1211(b)_____________________  13,925

Long-term  capital gain— $5,000 
Long-term  capital loss—  (7,000)
Long-term  capital loss 

carried to  1970 from  
1969 under section 1212 
(b ) (1 )  ------  (50° )

Net long-term  capital
loss ____________________ (2,500)

Short-term capital ga in . 1,100 
Short-term  capital loss— (1,400)

Net short-term  
loss._____________

capital
(300)

Losses to extent of
gains ___________________-  1®®)

Transitional additional 
allowance deductible 
under section 1211( b ) -  1,000

Because a component of the net 
capital loss for 1970 is a $500 long- 
sapital loss carried to 1970 from 19̂ .  » e  
transitional additional allowance deductio 
under section 1211(b ) and subpar^raph  
of this paragraph is the least of (*) the 
Income of $13,925, (ii) $1,000, or ( ) 
sum of the net short-term capital 
$300, plus the net long-term  capital 10»  
1970, to the extent of the $500 long- ® 
capital loss carried to 1970 from 19 
one-half of the $2,000 balance of the 
long-term  capital loss. The entire $ 
term capital loss oarried to 1970 from
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applicable in fu ll to the transitional addi­
tional allowance because there was no net 
capital gain actually realized in  1970. The  
$1,000 transitional additional allowance, 
therefore, consists o f the net short-term  capi­
tal loss of $300, the $500 long-term  capital 
loss carried to 1970 from  1969, p lus one-half 
of enough of the balance of the 1970 net 
long-term capital loss ($400) to make up the 
$200 balance of the $1,000 transitional addi­
tional allowance. A  long-term  capital loss of 
$1,600 ($2,500 m inus $900), all of which is 
attributable to 1970, is carried over under 
section 1212(b) to 1971.

Example (7 ).  A, an  unm arried individual 
with one exemption allowable as a deduction  
under section 151, has the following transac­
tions in 1970 :
Taxable income exclusive of capital

gains and losses___________________ $13,300
Deduction provided by section 151_ 625

Taxable income for purposes of sec­
tion 1211(b)---------------------------------- 13,925

Long-term capital loss—  ($2,000)
Long-term capital loss 

carried to 1970 from  
1969 under section 1212 
( b ) ( 1 ) ------------------ — —  • (500)

Net long-term capital 
loss _____________________  (2,500)

Short-term capital gain__ 2, 600
Short-term capital loss 

carried to 1970- from  
1969 under section 1211 
(b ) (1 ) --------------------------  (3,000)

Net short-term capital 
lo ss______________ _______  (400)

Losses to the extent of
g a in s _____ ,_____________  (2, 600)

Transitional additional 
allowance deductible 
under section 1211( b ) .  1,000

Because a component of the net long-term  
capital loss for 1970 is a $500 long-term  
capital loss carried to 1970 from  1969, the 
transitional additional allowance deductible 
under section 1211(b) and subparagraph (3 ) 
of this paragraph is the least of (i ) taxable 
income of $13,925, (i i ) $1,000, pr (iii) the 
sum of the net short-term  capital loss of 
$400, plus the net long-term  capital loss for 
1970 to the extent of the $500 long-term  
capital loss carried to 1970 from  1969, and 
one-half of the $2,000 balance of the net 
long-term capital loss. The entire $500 long­
term capital loss carried to 1970 from  1969 
is applicable in fu ll to the transitional addi­
tional allowance because the net capital 
gain for the taxable year (computed w ith­
out regard to capital losses carried to the 
taxable year) consisted entirely of net short­
term capital loss not in excess of the short­
term capital loss carried to 1970 from  1969. 
The $1,000 transitional additional allowance, 
therefore, consists o f the net short-term
capital loss of $400, the $500 long-term  capi­
tal loss carried to 1970 from  1969, plus one- 
half of enough of the balance of the 1970 net 
long-term capital loss ($200) to make up 
a* balance of the $1,000 transitional 

additional allowance. A  long-term  capital loss 
of $1,800 ($2,500 m inus $700), all of which  
is attributable to 1970, is carried over under 
section 1212(b ) to 1971.

Example ( 8) .  Assume the facts in Exam­
ple (7) but assume that the individual w ith  
one exemption allowable as a deduction un ­
der section 151' is married and files a sep­
arate return for 1970. The m axim um  transi- 

additional allowance to which the 
individual would be entitled for 1970 pur­
suant to subparagraph (7 ) (i i ) of this para­
graph would be the sum  of $500 plus ( i )

$2,400 o f the short-term  capital loss o f $3,000 
carried to 1970 from  1969 (the am ount by  
which such carryover exceeds the $600 net 
capital gain  actually realized in  1970, all 
of which is net short-term  capital gain ) and  
( i i )  the $500 long-term  capital loss carried 
to 1970 from  1969. However, since this sum  
($3,400) exceeds $1,000, the maxim um  transi­
tional additional allowance to which the 
individual is entitled for 1970 is lim ited to 
$1,000. I f  for 1971, the same married in d i­
vidual had taxable income of $13,925 for 
purposes of section 1211(b ) and no capital 
transactions, and filed a separate return, 
the additional allowance deductible under 
section 1211(b) for 1971 would be lim ited to 
$500 by reason of subdivision (i )  o f subpara­
graph (7 ) of this paragraph, since, as illus­
trated in Example (7 ),  no part o f the capital 
loss carried over to 1971 under section 1212 
(b )  is attributable to 1969.

Example (9) .  B, an unm arried individual 
with one exemption allowable as a deduction  
under section 151, has the following transac­
tions in 1971:

Taxable income exclusive of capital
gains and losses____________________  $10, 000

Deductions provided by section
151 ________________ _________________  650

Taxable income for purposes of sec­
tion 1211(b)________ _______________  10,650

Long-term  capital gain__$2, 500
Long-term  capital loss 

treated under § 1.1211-1 
(b )  (3 ) (i ii ) as carried 
over from  1969________  (5,000)

Net long-term  capital
lo s s _______________________ (2, 500)

Short-term  capital ga in . 2, 700 
Short-term  - capital loss 

carried to 1971 from  
1970 under section 1212
( b ) ( 1) --------------------------  ( 1, 000)

Short-term  capital loss 
treated under § 1.1211-  
1 (b ) (3 ) (iv ) as carried 
over from  1969__________ (2, 000)

Net short-term  capital
loss ___________ __________  (300)

Losses to extent of ga in . (5, 200) 
Transitional additional 

allowance deductible 
under section 1211( b ) .  1,000

Because a component of the net long-term  
capital loss for 1971 is a long-term  capital 
loss treated under subparagraph (3 ) (i ii ) of 
this paragraph as carried over from  1969, the 
rules for computation of the transitional 
additional allowance under subparagraph (3)
( i )  and (i i ) of this paragraph apply. The  
“transitional net long-term  capital loss com­
ponent” for 1971 under subparagraph (3 ) (i i )  
of this paragraph is $1,800, that is, the 
amount by  which the $5,000 long-term  loss 
treated as carried over from  1969 to 1971 
exceeds (a )  the net long-term  capital gain  
of $2,500 actually realized in 1971 plus (b )  
the $,700 excess of the $2,700 net short-term  
capital gain actually realized in  1971 over 
the $2,000 short-term  capital loss treated as 
carried over to 1971 from  1969. The transi­
tional additional allowance for 1971 consists 
of the $300 net short-term  capital loss plus 
$700 of the net long-term  capital loss a t­
tributable to 1969. A  net long-term  capital 
loss of $1,800 ($2,500 m inus $700) is carried 
over to 1972 under section 1212(b). Only  
$1,100 of the $1,800 w ill be treated in  1972 
as carried over from  1969 since under sub- 
paragraph (3 ) (i ii ) of this paragraph the 
"transitional net long-term  capital loss 
component” o f $1,800 is reduced by  the

am ount ($700) applied to the transitional 
additional allowance for 1971.

P ar. 11. Section 1.1212 is amended by 
revising the heading o f such section, by 
revising the heading and subsections
(a ) ( 1) and (b ) o f section 1212, by add­
ing new paragraphs (3) and (4) to sec­
tion 1212(a ),  and by revising the histori­
cal note. The amended and added provi­
sions read as follows:
§ 1.1212 Statutory provisions; capital 

loss carrybacks and carryovers.
Sec. 1212. Capital loss carrybacks and 

carryovers— (A ) Corporations— (1 ) In  gen­
eral. I f  a corporation has a net capital loss 
for any taxable year (hereinafter in this 
paragraph referred to as the “loss year” ) , the  
am ount thereof shall be—

(A ) A  capital loss carryback to each of 
the 3 taxable years preceding the loss year, 
but only to the extent—

(i )  Such loss is not attributable to a 
foreign expropriation capital loss, and

(ii ) The carryback of such loss does not 
increase or produce a net operating loss (as  
defined in  section 172 (c )) for the taxable  
year to which it is being carried back; and

(B ) A  capital loss carryover to each of the 
5 taxable years (10 taxable years to the extent 
such loss is attributable to a foreign expro­
priation capital loss) succeeding the loss 
year,

and shall be treated as a short-term  capital 
loss in  each such taxable year. The entire 
am ount of the net capital loss for any tax­
able year shall be carried to the earliest of 
the taxable years to which such loss may be 
carried, and the portion of such loss which  
shall be carried to each of the other taxable  
years to which such loss may be carried shall 
be the excess, if any, of such loss over the 
total of the net capital gains for each of the 
prior taxable years to which such loss may be 
carried. For purposes of the preceding sen­
tence, the net capital gain for any such prior 
taxable year shall be computed w ithout re­
gard to the net capital loss for the loss year 
or for any taxable year thereafter. In  the 
case of any net capital loss which cannot 
be carried back in fu ll to a preceding taxable 
year by reason of clause (i i ) of subparagraph  
( A ) , the net capital gain for such prior 
taxable year shall in no case be treated as 
greater than the amount of such loss which  
can be carried back to such preceding tax­
able year upon the application of such clause 
( i i ) .

* * * * *
(3 ) Electing small business corporations. 

Paragraph (1 ) (A ) shall not apply to the net 
capital loss o f a corporation for any taxable 
year for which it is an electing small business 
corporation under subchapter S, and a net 
capital loss of a corporation (fo r a year for 
which it is not such an electing small busi­
ness corporation) shall not be carried back  
under paragraph (1 ) (A )  to a taxable year 
for which it is an electing small business 
corporation.

(4 ) Special rules on carrybacks. A  net 
capital loss o f a corporation shall not be car­
ried back under paragraph (1 ) (A ) to a tax­
able year—

(A ) ^or which it is a foreign personal 
holding company (as defined in section 552);

(B ) For which it is a regulated investment 
company (as defined in section 851);

(C ) For which it is a real estate invest­
ment trust (as defined in section 856); or

(D ) For which an  election made by it 
under section 1247 is applicable (relating to 
election by foreign investment companies to 
distribute income currently ).
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(b )  Other taxpayers— (1 ) In  general. I f  a 

taxpayer other than  a corporation has a net 
capital loss for any taxable year—

(A ) The excess of the net short-term  cap­
ital loss over the net long-term  capital gain  
for such year shall be a short-term  capital 
loss in  the succeeding taxable year, and

(B ) The excess of the net long-term  capi­
tal loss over the net short-term  capital gain  
for such year shall be a long-term  capital 
loss in the succeeding taxable year.

(2 ) Special rules. (A ) For purposes of de­
term ining the excess referred to in paragraph  
(1 ) (A ) ,  an am ount equal to the am ount a l­
lowed for the taxable year under section 
1211 (b )(1 ) (A ) ,  (B ) ,  or (C ) shall be treated 
as a short-term  capital gain  in such year.

(B ) For purposes of determining the ex­
cess referred to in  paragraph (1 ) (B ) ,  an  
am ount equal to the sum of—

(i )  The am ount allowed for the taxable 
year under section 1211 (b )(1 ) (A ) ,  (B ) ,  or
( C ) , and

(i i ) The excess of the amount described in  
clause ( i )  over the net short-term  capital 
loss (determ ined without regard to this 
subsection) for such year,

shall be treated as a short-term  capital gain  
in  such year.

(3 ) Transitional rule. In  the case of any 
am ount, which, under paragraph ( 1) arid 
section 1211 (b )  (as in effect for taxable years 
beginning before January 1, 1970), is treated  
as a  capital loss in the first taxable year 
beginning after December 31,1969, paragraph  
( 1) and section 1211(b ) (as in  effect for tax­
able years beginning before January 1, 1970) 
shall apply (and paragraph ( 1) and section 
1211(b ) as in  effect for taxable years 
beginning after December 31, 1969, shall not 
apply) to the extent such am ount exceeds 
the total o f any net capital gains (deter­
m ined w ithout regard to this subsection) of 
taxable years beginning after December 31,
1969.

[Sec. 1212 as amended by sec. 230 (a ), Rev. 
Act 1964 (78 Stat. 99); sec. 7 (a ) ,  Act of 
Sept. 2, 1964 (Public  Law  88-571, 78 Stat. 
861); sec. 512 (a ) and (b )  and sec. 513 (b ), 
Tax Reform  Act 1969 (83 Stat. 638, 639, 
Q42) ]

Par. 12. Section 1.1212-1 is amended 
by revising the heading o f such section, 
by revising subdivision (i) o f paragraph
(a ) (1 ), by adding a new subparagraph 
(3) to paragraph (a ), and by revising 
paragraph (b ) . The amended and added 
provisions read as follows:
§ 1.1212—1 Capital loss carryovers and 

carrybacks.
(a ) Corporations; other taxpayers for 

taxable years beginning before Janu­
ary 1, 1964— (1) Regular net capital loss 
sustained for taxable years beginning 
before January 1,1970. ( i ) A  corporation 
sustaining a net capital loss for any tax­
able year beginning before January 1,
1970, and a taxpayer other than a corpo­
ration sustaining a net capital loss for 
any taxable year beginning before Janu­
ary 1, 1964, shall carry over such net loss 
to each o f the 5 succeeding taxable years 
and treat it in each o f such 5 succeeding 
taxable years as a short-term capital loss 
to the extent not allowed as a deduction 
against any net Capital gains o f any tax­
able years intervening between the tax­
able year in which the net capital loss 
was sustained and the taxable year to 
which carried. The carryover is thus ap­
plied in each succeeding taxable year to 
offset any net capital gain in such suc­

ceeding taxable year. The amount o f the 
capital loss carryover may not be in­
cluded in computing a new net capital 
loss of a taxable year which can be car­
ried over to the next 5 succeeding taxable 
years. For purposes o f this subparagraph, 
a net capital gain shall be computed 
without regard to capital loss carryovers 
or carrybacks. In the case of nonresident 
alien individuals, see section 871 for spe­
cial rules on capital loss carryovers. For 
the rules applicable to the portion o f a 
net capital loss of a corporation which is 
attributable to a foreign expropriation 
capital loss sustained in taxable years 
beginning after December 31, 1958, see 
subparagraph (2) of this paragraph. For 
the rules applicable to a taxpayer other 
than a corporation in the treatment of 
that amount o f a net capital loss which 
may be carried over under section 1212 
and this subparagraph as a short-term 
capital loss to the first taxable year 
beginning after December 31, 1963, see 
paragraph (b ) of this section.

* * * * *
(3) Regular net capital loss sustained 

by a corporation for taxable years be­
ginning after December 31, 1969— (i) 
General rule. A  corporation sustaining a 
net capital loss for any taxable year be­
ginning after December 31, 1969 (here­
inafter in this paragraph referred to as 
the “ loss year” ) , shall—

(a ) Carry back such net capital loss 
to each of the 3 taxable years preceding 
the loss year, but only to the extent that 
such net capital loss is not attributable 
to a foreign expropriation capital loss 
and the carryback o f such net capital 
loss does.not increase or produce a net 
operating loss (as defined in section 172
( c ) ) fo r the taxable year to which it is 
carried back; and

(b) Carry over such net capital loss to 
each of the 5 taxable years succeeding 
the loss year,
and, subject to subdivision (ii) of this 
subparagraph, treat such net capital loss 
in each o f such 3 preceding and 5 suc­
ceeding taxable years as a short-term 
capital loss.

(ii ) Amount treated as a short-term  
capital loss in each year. The entire 
amount o f the net capital loss for any 
loss year shall be carried to the earliest 
o f the taxable years to which such net 
capital loss may be carried, and the por­
tion of such net capital loss which shall 
be carried to each o f the other taxable 
years to which such net capital loss may 
be carried shall be the excess, i f  any, of 
such net capital loss over the total o f the 
net capital gains (computed without re­
gard to the capital loss carryback from 
the loss year or any taxable year there­
after) for each o f the prior taxable years 
to which such net capital loss may be 
carried.

(iii) Special rules, (a ) In  the case o f a 
net capital loss which is not a foreign 
expropriation capital loss and which 
cannot be carried back in full to a pre­
ceding taxable year by reason o f sec­
tion 1212(a) (1) (A ) (ii) and subdivision 
(i )  (a ) o f this subparagraph because such 
loss would produce or increase a net op­
erating loss in such preceding taxable

year, the net capital gain for such pre­
ceding taxable year shall in no case be 
treated as greater than the amount of 
such net capital loss which can be car­
ried back to such preceding taxable year 
upon the application o f section 1212(a) 
( I )  (A ) ( i i ) and subdivision (i) (a) of this 
subparagraph.

(b ) For the rules applicable to the 
portion of a net capital loss of a corpora­
tion which is attributable to a foreign 
expropriation capital loss sustained in a 
taxable year beginning after Decem­
ber 31, 1958, see section 1212(a)(2) and 
subparagraph (2 ) o f this paragraph.

(c) Section 1212Ca) (1) (A ) and sub­
division (i) (a ) of this subparagraph shall 
not apply to (and no carryback shall be 
allowed with respect to) the net capital 
loss of a corporation for any taxable year 
for which such corporation is an electing 
small business corporation under sub­
chapter S. See § 1.1372-1.

id ) A  net capital loss of a corporation 
for a year for which it is not an electing 
small business corporation under sub­
chapter S shall not be carried back un­
der section 1212 (a )(1 )(A ) and subdivi­
sion (i) (a) of this subparagraph to a 
taxable year for which such corporation 
is an electing small business corporation. 
See section 1212(a)(3).

(e ) A  net capital loss o f a corporation 
shall not be carried back under section 
1212(a) (1) (A ) and subdivision (i) (a) of 
this subparagraph to a taxable year for 
which the corporation was a foreign per­
sonal holding company, a regulated in­
vestment company, or a real estate in­
vestment trust, or for which an election 
made by the corporation under section 
1247 is applicable. See section 1212(a)
(4 ).

i f )  A  taxable year to which a net 
capital loss of a corporation cannot, by 
reason of (d ) or (e ) of this subdivision, 
be carried back under section 1212(a) 
(1 ) (A ) and subdivision ( i ) (a )  of this 
subparagraph shall nevertheless be 
treated as 1 o f the 3 taxable years preced­
ing the loss year for purposes of section 
1212(a) (1) (A ) and such subdivision (i) 
(a ) ; but any net capital gains for such 
taxable year to which such net capital 
loss cannot be carried back shall be 
disregarded for purposes of subdivision 
(ii ) of this subparagraph.

(iv ) The application of this subpara­
graph may be illustrated by the following 
examples, in each of which it is assumed 
that the corporation is not, and never 
has been, a corporation described in sub­
division (iii) (c ) or (d) of this subpara­
graph, that the corporation files its tax 
returns on a calendar year basis, and 
that no capital loss sustained is a foreign 
expropriation capital loss:

Example (1 ).  A  corporation has a net capi­
tal loss for 1970 which section 1212(a)(1) 
(A ) permits to be carried back. The entire 
net capital loss for 1970 may be carried 
back to 1967, but only to the extent that a 
net operating loss for 1967 would not be 
produced or increased. The amount of the 
carryback to 1968 is the excess of the net 
capital loss for 1970 over the net capita 
gain for 1967, computed without regard to 
a capital loss carryback from 1970 or any 
taxable year thereafter. The amount of the 
carryback to 1969 is the excess of the net
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capital loss for 1970 over the sum of the 
net capital gains for 1967 and 1968, com­
puted without regard to a capital loss carry­
back from 1970 or any taxable year there­
after. The am ount of the carryover to 1971 
is the excess of the net capital loss for 
1970 over the sum  of the net capital gains 
for 1967, 1968, and 1969, computed without 
regard to a capital loss carryback from  1970 
or any taxable year thereafter. Similarly, 
the amount of the carryover to 1972, 1973, 
1974, and 1975, respectivelyj is the excess

of the net capital loss for 1970 over the 
sum  of the net capital gains for taxable  
years prior to 1972, 1973, 1974, or 1975, as 
the case may be, to which the net capital 
loss for 1970 may be carried, computed w ith ­
out regard to a capital loss carryback from  
1970 or any year thereafter.

Example (2 ).  For the taxable years 1967 
to 1975, inclusive, a corporation is assumed  
to have net capital loss, net capital gain, 
hnd  taxable income (computed w ithout re­
gard to capital gains and losses) as follows:

1967 1968 1969 1970 1971 1972 1973 1974 1975

Taxable income (computed with­
out regard to capital gains or
losses)......... ........ .....................|

Net capital loss..............................
Net capital gain (computed with­

out regard to carrybacks or
carryovers)--------- -----------------

Carryback or carryover:
From 1969__________ _____ _____
From 1970............. .....................
From 1971-------- . -------- ---------
From 1972....................... ....... ..

$26,000 $25,000 $25,000 $25,000 $25,000 
.........................  (1,000) (29,500) (16,000)

14,000 16,000

(14,000) (15,500) 
.............  (500)

$25,000 $25,000
(500) _....

_________  8,000

.......... .. ( 1, 000)

y.y.y.y/.'d'mj

$25,000 $25,000

7,500 6,500

(7,500) (1,000) 
.......... (500)

The net capital loss of 1969, under the rules 
of subparagraph ( 1) of this paragraph, may 
not be carried back. Thus, the net capital 
loss for 1970 is carried back and partially  
absorbed by the net capital gain for 1967, and  
a portion of the net capital losses o f both  
1970 and 1971 are carried back to 1968. The  
net capital loss for 1969 is the oldest that may 
be carried to 1973, and thus, it is the first 
carried over and absorbed by the net capital 
gain for 1973. The net capital loss for 1972 
(which is not carried back because o f the 
net capital losses in  the 3 years preceding 
1972) may be carried over to 1973. .

Example (3 ).  For the taxable years 1967 to 
1970, inclusive, a corporation which was or­
ganized on January 1, 1967, realized operat­
ing income and net capital gains and sus­
tained operating losses and net capital losses 
as follows:

Operating income 
or loss (exclusive 

of capital gain 
or loss)

Capital gain 
or loss

1967......... ____  $20,000 $24,000
1968......... 20,000 0
1969...... . ....... 20,000 0
1970______ ......  (25,000) (20,000)

The net capital loss ~of $20,000 for 1970 is 
carried back to 1967 and applied against the 
$24,000 net capital gain realized in  that year, 
reducing such net capital gain to $4,000. The  
net operating loss o f $25,000 for 1970 is then  
carried back to 1967 and applied first to 
eliminate the $20,000 o f operating income 
for that year and then to elim inate the net 
capital gain for that year o f $4,000 (as re­
duced by the 1970 capital loss carryback ).

Example (4 ). Assume the same facts as in  
Example (3 ) but substitute the following  
ngures:

operating loss for 1967. The unused $16,000 
balance of the 1970 net long-term  capital 
loss can be carried forward to 1971 and su b ­
sequent taxable years to the extent provided 
in  subdivision (i )  (b ) o f this subparagraph.

Example (5) .  Assume the same facts as in 
Example (3 ) bu t substitute the following  
figures:

Operating income 
or loss (exclusive 

of capital gain 
or loss)

Capital gain 
or loss

1967........ 0 0
1968............ ($20,000) 0
1969________ $24,000
1970............. 20,000 (24,000)

The net capital, loss of $24,000 for 1970 
is carried back to 1969 and applied against 
the $24,000 net capital gain  realized in that 
year to the extent of $24,000. The application  
of the capital loss carryback is not lim ited  
as it was in  Example (4 ) because such carry­
back neither increases nor produces a net 
operating loss, as such, for 1969. The $20,000 
net operating loss for 1968 is then carried for­
ward to 1970 to eliminate the $20,000 of op­
erating income for that year.

Example (6 ) .  Assume the same facts as 
in  Example (3 ) bu t substitute the follow ­
ing figures:

Operating income 
or loss (exclusive 

of capital gain 
or loss)

Capital gain 
or loss

1967......... ....... 0 0
1968........ ....... 0 0
1969.......... ____  ($20,000) ($24,000)
1970.......... ____  20,000 20,000

Operating income 
or loss (exclusive 

of capital gain 
or loss)

Capital gain 
or loss -

1967.
1968..
1969.
1970. (20,000)

The net capital loss of $20,000 for 1970 is 
back to 1967 and applied against the 

rmi ne  ̂caPN'a,l gain realized in that year 
the extent o f $4,000, the maximum  

v to which the 1970 capital loss carry- 
k t si be applied w ithout producing a net

The net capital loss o f $24,000 for 1969 is 
carried forward to 1970 and applied against 
the $20,000 net capital gain  realized in  that 
year. The unused $4,000 balance of the 1969 
net capital loss can be carried forward to 
1971 and subsequent taxable years to the 
extent provided in  subdivision (i )  (b )  o f this 
subparagraph.

(b ) Taxpayers other than corporations 
for taxable years beginning after De­
cember 31,1963— (1) In  general. I f  a tax­
payer other than a corporation sustains 
a net capital loss for any taxable year 
beginning after December 31, 1963, the 
portion thereof which is a short-term

capital loss carryover shall be carried 
over to the succeeding taxable year and 
treated as a short-term capital loss sus­
tained in such succeeding taxable year, 
and the portion thereof which consti­
tutes a long-term capital loss carryover 
shall be carried over to the succeeding 
taxable year and treated as a long-term 
capital loss sustained in such succeeding 
taxable year. The carryovers are included 
in the succeeding taxable year in the 
determination o f the amount of the 
short-term capital loss, the net short­
term capital gain or loss, the long-term 
capital loss, and the net long-term capi­
tal gain or loss in such year, the net cap­
ital loss in such year, and the capital 
loss carryovers from such year. For pur­
poses o f this subparagraph—

(1) A  short-term capital loss carry­
over is the excess of the net short-term 
capital loss for the taxable year over 
the net long-term capital gain for such 
year, and

(ii) A  long-term capital loss carry­
over is the excess of the net long-term 
capital loss for the taxable year over the 
net short-term capital gain for such year.

(2) Special rules for determining a
net short-term capital gain or loss for 
purposes of carryovers— (i) Taxable
years beginning after December 31, 1963, 
and before January 1, 1970. In  determin­
ing a net short-term capital gain or loss 
of a taxable year beginning after De­
cember 31, 1963, and before January 1, 
1970, for purposes o f computing a short­
term or long-term capital loss carry­
over to the succeeding taxable year, an 
amount equal to the additional allow­
ance deductible under section 1211(b ) 
for the taxable year (determined as pro­
vided in section 1211(b ), as in effect for 
taxable years beginning before January 
1, 1970, and § 1.1211-1 (b ) (5 ))  is treated 
as a short-term -capital gain occurring 
in such year.

(ii ) Taxable years beginning after De­
cember 31, 1969. In  determining a net 
short-term capital gain or loss o f a tax­
able year beginning after December 31, 
1969—

(a ) For purposes o f computing a 
short-term capital loss carryover to the 
succeeding taxable year, an amount 
equal to the additional allowance for the 
taxable year (determined as provided in 
section 1211(b ) and § 1.1211-1 (b ) (2 ) )  is 
treated as a short-term capital gain oc­
curring in such year, and

(b) For purposes of computing a long­
term capital loss carryover to the suc­
ceeding taxable year, an amount equal 
to the sum of the additional allowance 
for the taxable year (determined as pro­
vided in section 1211(b ) and § 1.1211-1 
( b ) (2 ) ) ,  plus the excess o f such addi­
tional allowance over the net short-term 
capital loss (determined without regard 
to section 1212( b ) (2 ) fo r such year) is 
treated as a short-term capital gain in 
such year.

The rules provided in this subdivision 
are for the purpose o f taking into ac­
count the additional allowance deducti­
ble for the current taxable year under 
section 1211(b ) and § 1.1211-1 (b ) ( 2 ) in 
determining the amount and character
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of capital loss carryovers from  the cur­
rent taxable year to the succeeding tax­
able year. Their practical application to 
a determination o f the amount and 
character o f capital loss carryovers from 
the current taxable year to the succeed­
ing taxable year involves identification 
o f the net long-term and net short-term 
capital loss components o f the additional 
allowance deductible in the current tax­
able year as provided by § 1.1211-1 (b) 
(2) ( i i i ) . To  the extent that the addi­
tional allowance is composed o f net 
short-term capital losses, such losses are 
treated as a short-term capital gain in 
the current taxable year in determining 
the capital loss carryovers to the succeed­
ing year. To  the extent that the addi­
tional allowance is composed of net long­
term capital losses applied pursuant to 
the provisions o f § 1.1211-1 (b) (2 ) ( i i i ) , 
an amount equal to twice the amount of 
such component of the additional allow­
ance is treated as a short-term capital 
gain in the current taxable year. See 
paragraph (4 ) of this section for transi­
tional rules if  any part of the additional 
allowance is composed o f net long-term 
capital losses carried to the current tax­
able year from a taxable year beginning 
before January 1,1970.

(3) Transitional rule for net capital 
losses sustained in a taxable year 
beginning before January 1, 1964. A  tax­
payer other than a corporation sustain­
ing a net capital loss for any taxable 
year beginning before January 1, 1964, 
shall treat as a short-term capital loss 
in the first taxable year beginning after 
December 31, 1963, any amount which 
would be treated as a short-term capital 
loss in such year under subchapter P  o f 
chapter 1 o f the Code as in effect im­
mediately before the enactment of the 
Revenue Act o f 1964.

(4) Transitional rule for net capital 
losses sustained in a taxable year begin­
ning before January 1, 1970. In  the case 
o f a net long-term capital loss sustained 
by a taxpayer other than a corporation 
in a taxable year beginning prior to Jan­
uary 1, 1970 (referred to in this section 
as a “pre-1970 taxable year” ) which is 
carried over and treated as a long-term 
capital loss in the first taxable year be­
ginning after December 31, 1969 (re­
ferred to in this section as a “post-1969 
taxable year” ) ,  the transitional addi­
tional allowance deductible under section 
1211(b ) for the taxable year shall be 
determined by application o f section 
1211(b) as in,effect for pre-1970 taxable 
years and § 1.1211-1 (b) (3 ), and the 
amount of such long-term capital loss 
carried over and treated as a long-term 
capital loss in the succeeding taxable 
year shall be determined by application 
o f section 1212(b ) ( 1) as in effect for pre- 
1970 taxable years and subparagraph 
(2 ) ( i ) of this paragraph (instead of 
under sections 1211(b ) and 1212( b ) ( 1) 
as in effect for post-1969 taxable years 
and § 1.1211-1 (b ) ( 2 ) and subparagraph 
( 2 ) ( ii ) o f this paragraph, respectively) 
but only to the extent th a t  such pre-1970 
long-term capital loss constitutes a 
“ transitional net long-term capital loss 
component”  (determined as provided in

§ 1.1211-1 (b) (3) ( i i ) ) in the taxable year 
to which such pre-1970 long-term capital 
loss is carried. Thus, for purposes of par­
agraph ( 2 ) of this section, to the extent 
that a component of the transitional ad­
ditional allowance deductible for a post- 
1969 taxable year under section 1211(b) 
and § 1.1211-1 (b ) (3) (i) is a transitional 
net long-term capital loss component 
carried over to such post-1969 taxable 
year, such component shall be treated as 
a short-term capital gain in determining 
the amount and character of capital loss 
carryovers from such post-1969 taxable 
year to the succeeding taxable year. Such 
component shall be so treated as a short­
term capital gain in full on a dollar-for- 
dollar basis and shall not be doubled for 
this purpose as is provided by subdivision 
(ii) o f paragraph ( 2 ) o f this section in 
the case of a component of the additional 
allowance made up of net long-term cap­
ital losses applied pursuant to the provi­
sions of § 1.1211-1 (b ) (2) (iii) . The tran­
sitional rule provided in this paragraph 
does not apply to a determination of the 
character o f capital losses (as long-term 
or short-term) actually deductible for 
the current taxable year under section 
1211(b ) and § 1.1211-1 (b ) .

(5) The application o f this paragraph 
can be illustrated by the following 
examples:

Example (1) .  For the taxable year 1971, 
an unm arried individual has taxable inpome 
for purposes o f section 1211(b ) o f $8,000, a 
long-term  capital loss of $2,000, and no other 
capital gains or losses. $1,000 (one -h a lf) of 
the net long-term  capital loss is deductible  
in  1971 as the additional allowance deductible 
under section 1211(b). N o  am ount o f capital 
loss remains to be carried, over to the suc­
ceeding taxable year.

Example (2 ). For the taxable year 1972, 
the same unm arried individual has taxable  
income fo r purposes o f section 1211(b ) of 
$8,000, A long-term  capital loss o f $3,000 and  
no other capital gains or losses. $1,500 (one- 
half o f the excess net capital loss) is deduct­
ible  in  1972, bu t limited to the $1,000 
m axim um  additional allowance deductible 
under section 1211 (b ). By application of sec­
tion 1212(b) (1 ), he w ill carry over to 1973 a 
long-term  capital loss o f $1,000 determined 
as follows:

Net long-term  capital loss________ ($3,000)
Additional allowance de­

ductible under section
1211(b )  ________________  $1,000

Excess o f additional a l­
lowance over net short­
term  c a p i t a l  loss 
(determ ined without 
regard to section 1212
(b ) (2 )  ( B ) ( 1 ) ) -------------- 1,000

Total amount treated as short­
term capital gain  under 1212(b )
(2 ) (B ) for purposes o f deter­
m ining carryover_________________  2, 000

Long-term  capital loss carryover
to 1973_____________________________  (1,000)

If, in  1973, he had taxable income for pur­
poses of section 1211(b ) o f $8,000, bu t no 
capital gains or losses, $500 (o ne -half) of the 
net long-term  capital loss carryover from  
1972 would be deductible in 1973 as the addi­
tional allowance deductible under section 
1211(b). No amount of capital loss would  
be carried over to 1974.

Example (3 ). For the taxable year 1971, an  
unm arried individual has taxable income for

purposes of section 1211(b) of $9,000, a $500 
short-term  capital gain, a $700 short-term 
capital loss, a $1,000 long-term  capital gain 
and a $1,700 long-term  capital loss. He will 
offset $1,500 of capital losses against capital 
gains. The excess net capital loss of $900 is 
deductible in 1971 to the extent of a $550 
additional allowance deductible under 
1211(b ) which is smaller than  both $1,000 
and taxable income for purposes of section 
1211(b ) ,  determined as follows:

Losses allowed to the extent of 
gains _______________:------------— •------ ($1,500)

Am ount allowed under section 
1 2 1 1 (b ) (1 ) (C ):

( i )  excess of net short-term  capi­
tal loss over net long-term  
capital gain--------------- --------  (200)

(i i ) one-half of the excess of net
long-term  capital loss over 
net short-term  capital

g a i n _________________________  (350)
Additional allowance deductible

under section 1211(b)---------------- . 550

The total am ount treated as short-term capi­
ta l gain under section 1212 (b ) (2) (B ) for 
purposes of determining any carryover to the 
succeeding taxable year exceeds $900. No 
am ount of net capital loss remains to be 
carried over to the succeeding taxable year.

Example (4 ).  I f  in  example (3 ) above, the 
long-term  capital loss had been $2,800, the 
taxpayer wou ld carry over $200 of long-term 
capital loss to 1972, determined as follows:

Losses allowed to extent of gains— ($1,500) 
Am ount allowed under section 

1211(b) (1 ) (B ) and ( C ) :
( i )  excess o f net short-term

capital loss over net long­
term capital gain-------------  (200)

(i i ) one-half the excess o f net
long-term  capital loss over 
net short-term  capital 
gain ___________________   (900)

as lim ited by  1 2 1 1 (b ) (1 ) (B ) to an addi­
tional allowance of $1,000.

Carryover under section 1212(b) (1 ):
Net long-term  capital loss for

1 9 7 1 _____ ______________________________ ($1 ,800 )
Additional allowance under sec­

tion 1 2 1 1 (b ) (1 ) (B )-----------------  1,000
Excess o f  additional allowance 

deductible under section 
1211(b )  over net short-term  
capital loss determined with­
out regard to section 1212(b )
(2 ) (B ) (1 ) ($1,000 less $200)— 800

Total am ount treated as short­
term  capital gain under section 
1212(b) (2 ) (B ) for purposes of
determining carryover-------------  1,800

Short-term  capital gain for 1971- 58®

Total short-term  capital
g a i n ______________________________  2,300

Short-term  capital loss for 1971- (700)

Net short-term  capital gain . 1,600

Long-term  capital loss carryover
($1,800 less $1,600)------------------- 200

Example (5) .  For 1969, an unmarried indi­
vidual has taken income for purposes of sec­
tion 1211(b )  of $8,000, a  long-tierm capital 
loss of $3,000, and no other capital gains or 
losses. He is allowed to deduct in 1969 $1,000 
as the additional allowance deductible under 
section 1211(b) (as in  effect for pre-1970 

taxable years) and to carry over to 1970, a 
long-term  capital loss of $2,000 under section 
1212(b) (as in  effect for pre-1970 taxable 

years ).
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If, in 1970, the same unm arried individual 
with taxable income for purposes of section 
1211(b ) of $8,000, has no capital gains or 
losses, he would deduct $1,000 of his pre- 
1970 capital loss carryover as the transitional 
additional allowance deductible under sec­
tion 1211(b) (as in effect for pre-1970 years) 
and carry over under section 1212(b )  ( 1) (as 
in effect for pre-1970 taxable years) to 1971 
the remaining $1,000 as a pre-1970 long-term  
capital loss.

If, in 1970, the same individual instead has 
a long-term capital gain of $2,500, and a 
short-term capital loss of $1,500, he would  
net these two items with the $2,000 carried to 
1970 as a long-term  capital loss. Thus, he  
would have a net long-term  capital loss for 
1970 of $1,000 which is deductible in 1970 
as the transitional additional allowance de­
ductible under section 1211(b). He would  
have no amount to carry over under section 
1212(b ) (1) to 1971.

If, in 1970, the same individual instead has 
a long-term capital loss of $1,200, and a 
long-term capital gain o f $200, resulting in  
a net long-term capital loss of $3,000 when  
netted with the $2,000 carried to 1970 as a 
long-term capital loss, he would deduct 
$1,000 in respect of his pre-1970 long-term  
capital loss carryover as the transitional 
additional allowance deductible under sec­
tion 1211(b) (as in  effect for pre-1970 tax­
able years) and carry over under section 
1212(b)(1) (as in effect for pre-1970 taxable  
years) to 1971 the remaining $1,000 of the 
pre-1970 component of his long-term  capital 
loss carryover, and the $1,000 net long-term  
capital loss actually sustained in 1970 as the 
second component of his long-term  capital 
loss carryover.

Example (6) . For 1970 a m arried.individual 
filing p, separate return has taxable income 
of $8,000, a long-term  capital loss of $3,500 
and a short-term capital gain  of $3,000. He 
also has a pre-1970 short-term  capital loss 
of $2,000 which is carried to 1970. The $3,000 
short-term capital gain  realized in  1970 
would first be reduced by the $2,000 short­
term capital loss carryover, and then the 
remaining $1,000 balance of the short-term  
capital gain would be offset against the $3,500 
long-term capital loss, producing a net long­
term capital loss of $2,500, no part o f which  
is a net long-term  capital loss carried over 
from 1969. However, under the special rule  
in § 1.1211-1 (b )  (7 ) (i i ) in  1970, the taxpayer 
would deduct as the additional allowance 
deductible under section 1211(b ) ,  the $500 
limitation in § 1.1211—1(b )  ( 2) (i i ) in the case 
of a married taxpayer filing a separate return  
in a taxable year ending after December 31, 
1969, plus the “transitional net short-term  
capital loss component” o f $2,000 computed 
under § 1.1211-1 (b )  (3 ) ( iv ),  bu t lim ited to a  
total deduction of $1,000. The $1,000 addi­
tional allowance deductible under section 
1211(b) would absorb $2,000 of,the $2,500 net 
long-term capital loss, and he would carry 
the unused $500 balance of such loss to 1971 
for use in that year.

Example (7 ). For 1970, an unm arried indi­
vidual filing a  separate return has taxable 
income for purposes of section 1211(b )  of 
$8,000, and a long-term  capital loss o f $2,000. 
He also has a pre-1970 long-term  capital loss 
of $2,500 which is carried to 1970. In  1970, the 
taxpayer would deduct as the transitional 
additional- allowance deductible under sec­
tion 1211(b ) $1,000, absorbing $1,000 of the 
pre-1970 long-term  capital loss of $2,500. He 
would carry to 1971 the unused $1,500 balance 
io^AS Pre_1®7° long-term  capital loss plus the 
1970 long-term capital loss of $2,000, or a 
total of $3,500, for use in  1971.

For 1971, the same taxpayer filing a sepa- 
ate return with taxable income for purposes 

oi section 1211(b )  o f $8,000, has a $3,600 long- 
verm capital gain  and a $2,200 long-term

pital loss. W hen these gains and losses are

PROPOSED RULE MAKING
combined w ith the long-term  capital loss 
carryover from  1970 of $3,500, a  net long-term  
capital loss of $2,100 results. He would deduct 
$1,000 as the transitional additional allow ­
ance deductible under section 1211(b). The  
$1,000 additional allowance would absorb  
$100 of the unused pre-1970 long-term  capi­
tal loss carryover o f $1,500 plus $1,800 of the 
unused post-1970 long-term  capital loss 
carryover o f $2,100 (the am ount o f the 1971 
net long-term  capital loss necessary to make 
up the remaining $900 balance of the addi­
tional a llow ance). Although a component of 
the 1971 net long-term  capital loss is the 
unused pre-1970 long-term  capital loss carry­
over of $1,500, only $100 of this carryover is 
available for use in fu ll on a dollar-for-dollar  
basis in com puting the transitional addi­
tional allowance for 1971 since it only exceeds 
by that am ount the $1,400 net capital gain  
actually realized in  1971 all of which is net 
long-term  capital gain (long-term  capital 
gain of $3,600 reduced by long-term  capital 
loss of $2,200). See § 1.1211-1 (b ) (3 )  ( i i ) .  The 
taxpayer would carry over to 1972 as a long­
term capital loss the rem aining $200 of the 
1971 long-term  capital loss.

Example ( 8).  For 1970, an unm arried indi­
vidual has taxable income for purposes of 
section 1211(b ) o f $8,000 and a short-term  
capital loss of $700. He also has a pre-1970 
long-term  capital loss carryover o f $1,200. He 
would deduct $1,000 as the transitional addi­
tional allowance deductible under section 
1211(b). The $1,000 transitional additional 
allowance would be composed of the 1970 
short-term  capital loss o f $700 and $300 of 
the pre-1970 long-term  capital loss carryover. 
He would carry over to 1971 the unused $900 
balance of his $1,200 pre-1970 long-term  capi­
tal loss carryover for use in 1971.

P ar. 14. Section 1.1222 is amended by 
revising paragraph (9) of section 1222 
and the historical note to read as follows:
§ 1.1222 Statutory provisions; other 

terms relating to capital gains and 
losses.

Sec. 1222. Other terms relating to capital 
gains and losses.

* * * * *
(9 ) Net capital gain. The term “net capital 

gain” means the excess of the gains from  
sales or exchanges of capital assets over the 
losses from  such, sales or exchanges.

*  *  *  *  *

[Sec. 1222 as amended by sec. 230 (b ), Rev. 
Act 1964 (78 Stat. 100); sec. 513(c), Tax Re­
form  Act 1969 (83 Stat. 643) ]

P a r . 15. Section 1.1222-1 is amended by 
revising paragraphs (d ) and (e ) to read 
as follows:

§ 1.1222—1 Other terms relating to cap­
ita l gains and losses. 
* * * * *

(d ) (1) The term “ net capital gain” 
means the excess o f the gains from sales 
or exchanges o f capital assets over the 
losses from sales or exchanges of capital 
assets, which losses include any amounts 
carried to the taxable year pursuant to 
section 1212(a ) or section 1212(b ).

(2 ) Notwithstanding subparagraph ( 1) 
of this paragraph, in the case o f a tax­
payer other than a corporation for tax­
able years beginning before January 1, 
1964, the term “net capital gain” means 
the excess of (i ) the sum of the gains 
from  sales or exchanges o f capital assets, 
plus the taxable income (computed with­
out regard to gains and losses from sales 
or exchanges o f capital assets and with­
out regard to the deductions provided

20525

by section 151, relating to personal ex­
emptions, or any deductions in lieu 
thereof) of the taxpayer or $1,000, 
whichever is smaller, over (ii) the losses 
from  sales or exchanges of capital assets, 
which losses include amounts carried to 
the taxable year by such taxpayer under 
paragraph (a ) (1) o f § 1.1212-1. Thus, in 
the case o f estates and trusts for taxable 
years beginning before January 1, 1964, 
taxable income for the purposes of this 
paragraph shall be computed without 
regard to gains and losses from sales or 
exchanges of capital assets and without 
regard to the deductions allowed by sec­
tion 642(b) to estates and trusts in lieu 
of personal exemptions. The term “ net 
capital gain” is not applicable in the case 
of a taxpayer other than a corporation 
for taxable years beginning after De­
cember 31, 1963, and before January 1, 
1970. In  the case of a taxpayer whose tax 
liability is computed under section 3 for 
taxable years beginning before Janu­
ary 1, 1964, the term “ taxable income” , 
for purposes of this paragraph, shall be 
read as “ adjusted gross income” .

(e ) The term “net capital loss” means 
the excess o f the losses from sales or ex­
changes o f capital assets over the sum 
allowed under section 1211. However, in 
the case o f a corporation, amounts which 
are short-term capital losses under 
§ 1.1212-1 (a ) are excluded in determin­
ing such “net capital loss” .

* * * * *
P ar. 16. Section 1.1314(a) is amended 

by revising so much o f section 1314(a) as 
follows paragraph ( 2 ) o f such section and 
adding a historical note to read as 
follows:

§ 1.1314(a) Sta tutory  p rov is i ons ,  
amount and method of adjustment; 
ascertainment of amount o f adjust­
ment.

Sec. 1314. Amount and method of adjust­
ment— (a ) Ascertainment of amount of ad­
justment.

* * * * * 
There shall then be ascertained the increase 
or decrease in tax previously determined 
which results solely from  the correct treat­
ment of the item  which was the subject of 
the error (w ith  due regard given to the effect 
of the item in the computation of gross 
income, taxable income, and other matters 
under this subtitle ). A  sim ilar computation  
shall be made for any other taxable year 
affected, or treated as affected, by a net oper­
ating loss deduction (as defined in section 
172) or by a capital loss carryback or carry­
over (as defined in section 1212) ,  determined 
with reference to the taxable year w ith re­
spect to which the error was made. The  
am ount so ascertained (together w ith any  
amounts w rongfu lly collected as additions to 
the tax or interest, as a result o f such error) 
for each taxable year shall be the am ount of 
the adjustm ent for that taxable year.

[Sec. 1314(a) as amended by sec. 5 1 2 (f ) (7 ),  
Tax Reform  Act 1969 (83 Stat. 641) ]

P ar. 17. Section 1.1314(a)-2  is amended 
by revising paragraphs (a ) ( 1) and (2 ), 
(b ), and (c ) to read as follows:
§ 1.1314(a)—2 Adjustment to other 

barred taxable years.
(a ) * * *
(1) The tax liability for such other 

year or years must be affected, or must
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have been treated as affected, by a net 
operating loss deduction (as defined in 
section 172) or by a capital loss carry­
back or carryover (as defined in section 
1212).

(2) The net operating loss deduction 
or capital loss carryback or carryover 
must be determined with reference to the 
taxable year with respect to which the 
error was made.

*  *  *  *  *

(b) The amount o f the adjustment 
for such other year or years shall be 
computed in a manner similar to that 
provided in § 1.1314(a)-1. The tax previ­
ously determined for such other year or 
years shall be ascertained. A  recomputa­
tion must then be made ascertain the 
increase or decrease in tax, if any, re­
sulting solely from the correction of the 
net operating loss deduction or capital 
loss carryback or carryover. The differ­
ence between the tax previously deter­
mined and the tax as recomputed is the 
amount of the adjustment. In  the recom­
putation, no consideration shall be given 
to items other than the following: ( 1) 
The items upon which the tax previously 
determined for such other year or years 
was based, and ( 2 ) the net operating loss 
deduction or capital loss carryback or 
carryover as corrected. In  determining 
the correct net operating loss deduction 
or capital loss carryback or carryover, 
no changes shall be made in taxable in­
come (net income in the case o f taxable 
years subject to the provisions of the 
Internal Revenue Code of 1939 or prior 
revenue law s), net operating loss or capi­
tal loss, for any barred taxable year, 
except as provided in section 1314. Sec­
tion 172 and the corresponding provi­
sions of prior revenue laws, and ¿he 
regulations promulgated thereunder, 
prescribe the methods of computing the 
net operating loss deduction. Section 
1212 and the corresponding provisions of 
prior revenue laws, and the regulations 
promulgated thereunder, prescribe the 
methods for computing the capital loss 
carryback and carryover.

(c ) A  net operating loss deduction or 
a capital loss carryback or carryover de­
termined with reference to the year of 
the error may affect, or may have been 
treated as affecting, a taxable year with 
respect to which an adjustment is not 
prevented by the operation of any law 
or rule of law. In  such case, the appro­
priate adjustment shall be made with 
respect to such open taxable year. How­
ever, the redetermination of the tax for 
such open taxable year is not made pur­
suant to part I I  (section 1311 and fo l­
low ing), subchapter Q, chapter 1 of the 
Code, and the adjustment for such 
open year and the method o f computa­
tion are not limited by the provisions of 
said sections.

* * * * *
P ar. 18. Section 1.1314(b) is amended 

by revising section 1314(b) and adding 
a historical note to read as follows:
§ 1.1314(b) Statutory  p r o v i s i o n s ;

amount and method o f adjustment;
method of adjustment.

Sec . 1314. Amount and method of adjust­
ment. * * *

PROPOSED RULE MAKING
(b )  Method of adjustment. The adjust­

m ent authorized in  section 1311(a) shall be  
made by assessing and collecting, or refund­
ing or crediting, the am ount thereof in  the 
same m anner as if  it were a deficiency deter­
mined by the Secretary or his delegate with  
respect to the taxpayer as to whom the error 
was made or an- overpayment claimed by such 
taxpayer, as the case may be, for the taxable 
year or years with respect to which an  
am ount is ascertained under subsection ( a ) , 
and as if on the date o f the determination  
1 year remained before the expiration of the 
periods of lim itation upon assessment or 
filing claim for refund for such taxable year 
or years. If, as a result o f a determination  
described in section 131 3 (a )(4 ), an adjust­
ment has been made by the assessment and 
collection of a deficiency or the refund or 
credit of an overpayment, and subsequently 
such determination is altered or revoked, 
the am ount o f the adjustm ent ascertained 
under subsection (a ) o f this section shall be 
redetermined on the basis of such altera­
tion or revocation and any overpayment or 
deficiency resulting from  such redetermina­
tion shall be refunded or credited, or as­
sessed and collected, as the case may be, as 
an adjustm ent under this part. In  the case 
of an adjustm ent resulting from  an increase 
or decrease in  a net operating loss or net 
capital loss which is carried back to the year 
o f adjustment, interest shall not be collected 
or paid for any period prior to the close of the 
taxable year in which the net operating loss 
or net capital loss arises.

[Sec. 1341(b) as amended by sec. 5 1 2 (f )(8 ),  
Tax Reform  Act 1969 (183 Stat. 642) ]

P ar. 19. Section 1.1314(b)-1 is amended 
by revising paragraph (c) to read as 
follows :

§ 1.1314(b)—1 Method of adjustment.
♦ * * * *

(c) The amount o f an adjustment 
treated as i f  it were a deficiency or an 
overpayment, as the case may be, will 
bear interest and be subject to additions 
to the tax to the extent provided by the 
internal revenue laws applicable to defi­
ciencies and overpayments for the tax­
able year with respect to which the ad­
justment is made. In  the case o f an ad­
justment resulting from an increase or 
decrease in a net operating loss or net 
capital loss which is carried back to the 
year o f adjustment, interest shall not be 
collected or paid for any period prior 
to the close o f the taxable year in which 
the net operating loss or net capital loss 
arises.

♦ * * j* ♦
P ar. 20. Section 1.6411 is amended by 

revising so much of subsection (a ) as 
precedes paragraph ( 1) o f such subsec­
tion, subsections (a ) (1) and (5 ), (b ), 
and (c) o f section 6411, and by adding 
a historical note. The amended and 
added provisions read as follows:
§ 1.6411 Statutory provisions; tentative

carryback adjustments.
Sec. 6411. Tentative carryback adjust­

ments— (a ) Application for adjustment. A  
taxpayer may file an application for a ten­
tative carryback adjustm ent of the tax for 
the prior taxable year affected by a net op­
erating loss carryback provided in section 
172 (b), by an  investment credit carryback  
provided in section 4 6 (b ), or by a  capital 
loss carryback provided in section 1212(a )
(1 ),  from  any taxable year. The application  
shall be verified in the m anner prescribed

by section 6065 in  the case of a return of 
such taxpayer, and  shall be filed, on or after 
the date of filing o f the return for the tax­
able year of the net operating loss, net capi­
tal loss, or unused investment credit from 
which the carryback results and within a 
period of 12 months from  the end o f such 
taxable year (or, with respect to any portion 
of an investment credit carryback from a 
taxable year attributable to a net operating 
loss carryback or a capital loss carryback 
from  a subsequent taxable year, within a 
period of 12 months from  the end of such 
subsequent taxable y ea r), in the manner and 
form  required by regulations prescribed by 
the Secretary or his delegate. The applica­
tion shall set forth in  such detail and with 
such supporting data and explanation as 
such regulations shall require—

(1 ) The am ount of the net operating loss, 
net capital loss, or unused investment 
credit:

*  *  *  *  *

(5 ) The amount, w ith respect to the tax 
for the taxable year immediately preceding 
the taxable year from  which the carryback 
is made, as to which an  extension of time for 
payment under section 6164 is in effect; and

* * * * *
(b )  Allowance of adjustments. Within a 

period of 90 days from  the date on which 
an application for a tentative carryback ad­
justm ent is filed under subsection (a ), or 
from  the last day of the month in which falls 
the last date prescribed by law  (including 
any extension of time granted the taxpayer) 
for filing the return for the taxable year of 
the net operating loss, net capital loss, or un­
used investment credit from which such 
carryback results, whichever is the later, the 
Secretary or his delegate shall make, to the 
extent he deems practicable in such period, 
a lim ited examination of the application, 
to discover omissions and errors of computa­
tion therein, and shall determine the amount 
of the decrease in  the tax attributable to 
such carryback upon the basis of the appli­
cation and the examination, except that the 
Secretary or his delegate may disallow, with­
out further action, any application which 
he finds contains errors of computation 
which he deems cannot be corrected by 
him  within such 90-day period or material 
omissions. Such decrease shall be applied 
against any unpaid amount of the tax de­
creased (including any amount of such tax 
as to which an extension of time under sec­
tion 6164 is in effect) and any remainder 
shall be credited against any unsatisfied 
amount o f any tax for the taxable year im­
mediately preceding the taxable year of the 
net operating loss, net capital loss, or unused 
investment credit the time for payment of 
which tax is . extended under section 6164. 
Any remainder shall, within such 90-day 
period, be either credited against any tax 
or installm ent thereof then due from the 
taxpayer, or refunded to the taxpayer.

(c ) Consolidated returns. I f  the corpora­
tion seeking a tentative carryback adjust­
ment under this section, made or was re­
quired to make a consolidated return, either 
for the taxable year within which the net 
operating loss, net capital loss, or unused 
investment credit arises, or for the preceding 
taxable year affected by such loss or credit, 
the provisions of this section shall apply 
only to such extent and subject to such con­
ditions, limitations, and exceptions as the 
Secretary or his delegate may by regulations 
prescribe.
[Sec. 6411 as amended by sec. 2 (a ),  (b ) ,  (c).
( d ) , and ( e ) , Act o f Nov. 2, 1966 (Public Law 
89-721, 80 Stat. 1150); sec. 2 (b ),  Act of 
Dec. 27, 1967 (Public  Law  90-225, 81 Stat. 
731); sec. 512 (d ), Tax Reform Act 1969 (83 
Stat. 639) ]
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Par. 21. Section 1.6411-1 is amended by 
revising paragraphs (a ) and (c ) to read 
as follows:
§ 1.6411—1 Tentative carryback adjust* 

meats*
(a) In  general. Any taxpayer who has 

a net operating loss under section 172, a 
net capital loss under section 1211(a) 
which is a carryback under section 1212, 
or an unused investment credit under 
section 46, may file an application under 
section 6411 for a tentative carryback 
adjustment o f the taxes for taxable years 
prior to the taxable year of the net op­
erating or capital loss or the unused 
credit, whichever is applicable, which are 
affected by the net operating Joss carry­
back, the capital loss carryback, or the 
unused investment credit carryback, re­
sulting from such loss or unused credit. 
The regulations under section 6411 shall 
apply with respect to investment credit 
carrybacks for taxable years ending after 
December 31,1961, but only with respect 
to applications for tentative carryback 
adjustments for investment credit car­
rybacks filed after November 2,1966. The 
right to file an application for a tenta­
tive carryback adjustment is not limited 
to corporations, but is available to any 
taxpayer otherwise entitled to carry back 
a loss or unused credit. A  corporation 
may file an application for a tentative 
carryback adjustment even though it has 
not extended the time for payment of 
tax under section 6164.

* * * * *
(c) Time and place for filing applica­

tion. Except as otherwise provided in 
this paragraph the application for a ten­
tative carryback adjustment shall be filed 
on or after the date o f the filing of the 
return for the taxable year of the net 
operating loss, net capital loss, or unused 
investment credit and shall be filed 
within a period of twelve months from 
the end of such taxable year. W ith re­
spect to any portion of an investment 
credit carryback from  a taxable year 
attributable to a net operating loss carry­
back or a capital loss carryback from 
a subsequent taxable year, the twelve- 
month period shall be measured from 
the end o f such subsequent taxable 
year, in  the case o f an application 
for a tentative carryback adjustment 
attributable to the carryback o f an 
unused investment credit, the twelve- 
month period for filing shall not expire 
before the close o f December 31, 1966. 
Any application filed prior to the date on 
which the return for the taxable year of 
the loss or unused credit is filed shall be 
considered to have been filed on the date 
such return is filed. In  the case of an 
application filed before April 15,1968, the 
application shall be filed with the in­
ternal revenue officer to whom the tax 
was paid or by whom the assessment 
was made. Except as provided in para­
graph (b) of § 301.6091-1 (relating to 
hand-carried documents), in the case of 
8h application filed after April 14, 1968, 
u the tax was paid to the Director of 
International Operations, the applica­
tion shall be filed with him; otherwise 
the application shall be filed with the

PROPOSED RULE MAKING
internal revenue office with which the 
return was filed.

*  *  *  *  *

P a r . 22. Section 1.6411-2 is amended 
by revising paragraph (a ) to read as 
follows:
§ 1.6411—2 Computation of tentative 

carryback adjustment.
(a ) Tax previously determined. The 

taxpayer is to determine the amount of 
decrease, attributable to the carryback, 
in tax previously determined for each 
taxable year before the taxable year of 
the net operating loss, net capital loss, 
or unused investment credit. The tax pre­
viously determined is to be ascertained in 
accordance with the method prescribed in 
section 1314(a). Thus, the tax previously 
determined will be the tax shown on the 
return as filed, increased by any amounts 
assessed (or collected without assess­
ment) as deficiencies before the date of 
the filing o f the application for a tenta­
tive carryback adjustment, and de­
creased by any amounts abated, credited, 
refunded, or otherwise repaid prior to 
such date. Any items as to which the 
Internal Revenue Service and the tax­
payer are in disagreement at the time 
o f the filing of the application shall be 
taken into account in ascertaining the 
tax previously determined only if, and to 
the extent that, they were reported in the 
return, or were reflected in any amounts 
assessed (or collected without assess­
ment) as deficiencies, or in any amounts 
abated, credited, refunded, or otherwise 
repaid, before the date o f filing the ap­
plication. The tax previously determined, 
therefore, will reflect the foreign tax 
credit and the credit for tax withheld at 
source provided in section 32.

♦  *  *  *  *

P a r . 23. Section 1.6411-3 is amended 
by revising paragraphs (a ) (2 ), (b ) , and
(d ) (2) to read as follows: .
§ 1.6411—3 Allowance o f adjustments.

(a ) Time prescribed. * * *
(2) The last day of the month in 

which falls the last date prescribed by law 
(including any extension o f time granted 
the taxpayer) for filing the return for 
the taxable year of the net operating 
loss, net capital loss, or unused invest­
ment credit from which the carryback 
results.

(b ) Examination. W ithin the 90-day 
period described in paragraph (a ) of 
this section, the district director or di­
rector of a service center shall make, to 
the extent he deems practicable in such 
period, an examination o f the applica­
tion to discover omissions and errors of 
computation. He shall determine within 
such period the decrease in tax previ­
ously determined, affected by the carry­
back or any related adjustments, upon 
the basis of the application and such 
examination. Such decrease shall be de­
termined in the same manner as that 
provided in section 1314(a) for the de­
termination by the taxpayer o f the de­
crease in taxes previously determined 
which must be set forth in the applica­
tion for a tentative carryback adjust­
ment. Such internal revenue officer, how-
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ever, may correct any errors o f computa­
tion or amissions he may discover upon 
examination o f the application. In  de­
termining the decrease in tax previously 
determined which is affected by the 
carryback or any related adjustment, he 
accordingly may correct any mathemati­
cal error appearing on the application 
and he may likewise correct any modifi­
cation required by the law and incor­
rectly made by the taxpayer in comput­
ing the net operating loss, net capital 
loss, or unused investment credit, the 
resulting carrybacks, or the net operat­
ing loss deduction, capital loss deduction, 
or investment credit allowable. I f  the re­
quired modification has not been made 
by the taxpayer and such internal reve­
nue officer has available the necessary 
information to make such modification 
within the 90-day period, he may, in his 
discretion, make such modification. In  
determining such decrease, however, such 
internal revenue officer will not, for 
example, change the amount claimed on 
the return as a deduction for deprecia­
tion because he believes that the tax­
payer has claimed an excessive amount; 
likewise, he will not include in gross in­
come any amount not so included by the 
taxpayer, even though such officer be­
lieves that such amount is subject to tax 
and properly should be included in gross 
income.

* * * * *
(d ) Application of decrease. * * *
(2) In  case the unpaid amount o f tax 

includes more than one of such amounts, 
the district director, or director o f a 
service center in his discretion, shall de­
termine against which amount or 
amounts, and in what proportion, the 
decrease is to be applied. In  general, 
however, thé decrease will be applied 
against any amounts described in sub- 
paragraph (1) ( i ) ,  ( i i ) ,  and (iii) of this 
paragraph in the order named. I f  there 
are several amounts o f the type described 
in subparagraph (1) (iii) o f this para­
graph, any amount of the decrease which 
is to be applied against such amount will 
be applied by assuming that the tax pre­
viously determined minus the amount of 
the decrease to be so applied is “ the tax” 
and that the taxpayer had elected to pay 
such tax in installments. The unpaid 
amount of tax against which a decrease 
may be applied under subparagraph (1) 
o f this paragraph may not include any 
amount of tax for any taxable year 
other than the year of the decrease. 
A fter making such application, such in­
ternal revenue officer will credit any re­
mainder of the decrease against any 
unsatisfied amount o f any tax for the 
taxable year immediately preceding the 
taxable year o f the net operating loss, 
capital loss, or unused investment credit, 
the time for payment of which has been 
extended under section 6164.

P ar. 24. Section 1.6411-4 is amended to 
provide a proper cross-reference as 
follows :

§1.6411—4 Consolidated returns.
For further rules applicable to affili­

ated groups in the case of tentative carry­
back adjustments, see § 1.1502-78.
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P a r . 25. Section 301.6411 is amended 
by revising so much o f subsection (a ) as 
precedes paragraph (1) o f such subsec­
tion, subsections (a ) (1) and (5 ), (b ), 
and (c ) , o f section 6411, and by adding 
a historical note. The amended and 
added provisions read as follows:
§301.6411 Statutory provisions; tenta­

tive carryback adjustments.
Sec. 6411. Tentative carryback adjust­

ments— (a ) Application for adjustment. A  
taxpayer m ay file an  application for a ten­
tative carryback adjustm ent of the tax for  
the prior taxable year affected by a net oper­
ating loss carryback provided in  section 172 
(b ) ,  by an  investment credit carryback pro­
vided in  section 4 6 (b ), or by a capital loss 
carryback provided in  section 1212( a ) ( 1),  
from  any taxable year. The application shall 
be verified in  the manner prescribed by  sec­
tion 6065 in  the case o f a return of such 
taxpayer, and shall be filed, on or after the 
date o f filing o f the return for the taxable  
year o f the net operating loss, net capital 
loss, or unused investment credit from  which  
the carryback results and w ithin a period 
o f 12 months from  the end of such taxable 
year (or, w ith respect to any portion of an  
investment credit carryback from  a taxable  
year attributable to a net operating loss 
carryback or a capital loss carryback .from  
a subsequent taxable year, w ith in  a period 
of 12 months from  the end of such subse­
quent taxable y e a r ), in  the m anner and form  
required by  regulations prescribed by  the 
Secretary or his delegate. The application  
shall set forth in  such detail and w ith such 
supporting data and explanation as such reg­
ulations shall require—

(1 ) The am ount o f the net operating loss, 
net capital loss, or unused investment credit;

♦ * * * *
(5 ) The amount, w ith respect to the tax 

fo r the taxable year immediately preceding 
the taxable year from  which the carryback 
is made, as to which an  extension o f time 
fo r payment under section 6164 is in effect; 
and

* * * * *
(b )  Allowance of adjustments. W ith in  a 

period o f 90 days from  the date on which  
an  application for a tentative carryback ad ­
justm ent is filed under subsection (a ) ,  or 
from  the last day of the m onth in  which  
falls the last date prescribed by law  (inc lud ­
ing any extension of time granted the tax­
payer) for filing the return for the taxable  
year o f the net operating loss, net capital 
loss, or unused investment credit from  which  
such carryback results, whichever is the later, 
the Secretary or h is delegate shall make, to 
the extent he deems practicable in  such pe­
riod, a lim ited examination of the applica­
tion, to discover omissions and errors o f com­
putation therein, and shall determine the 
am ount o f the decrease in the tax attributa­
ble to such carryback upon the basis o f the 
application and the examination, except that 
the Secretary or his delegate m ay disallow, 
without further action, any application  
which he finds contains errors o f  com puta­
tion which he deems cannot be corrected by  
him  with in  such 90-day period or material 
omissions. Such decrease shall be applied  
against any unpaid am ount o f the tax de­
creased (including any am ount o f such tax  
as to which an extension of time under sec­
tion 6164 is in  effect) and any remainder 
shall be credited against any unsatisfied 
am ount o f any tax for the taxable year im ­
mediately preceding the taxable year o f the 
net operating loss, net capital loss, or unused  
investment credit the time for paym ent o f 
which tax is extended under section 6164. 
Any remainder shall, w ith in  such 90-day 
period, be either credited against any tax or
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installment thereof then due from  the tax­
payer, or refunded to the taxpayer.

(c ) Consolidated returns. I f  the corpora­
tion seeking a tentative carryback adjust­
ment under this section, made or was re­
quired to make a consolidated return, either 
for the taxable year w ith in  which the net 
operating loss, net capital loss, or unused in ­
vestment credit arises, or for the preceding 
taxable year affected by  such loss or credit, 
the provisions of this section shall apply  
only to such extent and subject to such  
conditions, lim itations, and exceptions as 
the Secretary or his delegate may by regula­
tions prescribe.

[Sec. 6411 as amended by sec. 2 (a ) ,  (b ) ,  
(c ) ,  (d ) ,  and (e ) ,  Act of Nov. 2, 1966 (Public  
Law  89-721, 80 Stat. 1150); sec. 2 (b ),  Act of 
Dec. .27, 1967 (Public  Law  90-225, 81 Stat. 
731); sec. 512 (d ), Tax Reform  Act 1969 (83 
Stat. 639)]

P a r . 26. Section 301.6501(h) Is 
amended by revising the heading of such 
section, the heading and subsection (h ) 
of section 6501, and the historical note 
to read as follows:

§ 301.6501 (h )  Statutory provisions ; lim­
itations on assessment and collec­
tion ; net operating loss or capital loss 
carrybacks.

Sec. 6501. Limitations on assessment and 
collection. * * *

(h )  Net operating loss or capital loss 
carrybacks. In  the case of a deficiency attrib ­
utable to the application to the taxpayer 
of a net operating loss carryback or a capital 
loss carryback (including deficiencies which  
may be assessed pursuant to the provisions 
of section 6213(b) ( 2 ) ) ,  such deficiency may 
be assessed at any time before the expiration  
of the period w ithin which a deficiency for 
the taxable year o f the net operating loss or 
net capital loss which results in  such carry­
back may be assessed. In  the case o f a 
deficiency attributable to the application of 
a net operating loss carryback, such defi­
ciency may be assessed w ith in  18 months 
after the date on which the taxpayer files 
in  accordance w ith  section 172(b) (3 ) a copy 
o f  the certification (w ith  respect to the 
taxable year o f the net operating loss) issued 
under section 317 o f the Trade Expansion  
Act of 1962, if  later than  the date prescribed 
by the preceding sentence.

[Sec. 6501(h) as added by  sec. 8 1 (b ), Techni­
cal Amendments Act 1958 ( 72 Stat. 1663); 
and as amended by sec. 317(c), T rade  Ex­
pansion Act 1962 ( 76 Stat. 890); sec. 512(e) 
(1 ) (A ) ,  (B ) ,  (C ) ,  and (D ) ,  Tax Reform  Act 
1969 (83 Stat. 640) ]

P a r . 27. Section 301.6501 (h ) - l  is 
amended by revising such section and its 
heading to read as follows:

§ 301.6501 (h )—1 Net operating loss or 
capital loss carrybacks.

In  the case o f a deficiency attributable 
to the application to the taxpayer o f a 
net operating loss or capital loss carry­
back (including deficiencies which may 
be assessed pursuant to the provisions 
o f section 6213 (b )(2 )), such deficiency 
may be assessed at any time before the 
expiration o f the period within which a 
deficiency for the taxable year o f the 
net operating loss or net capital loss 
which results in such carryback may be 
assessed. In  the case o f a deficiency at­
tributable to the application o f a net op­
erating loss carryback, such deficiency 
may be assessed within 18 months after 
the date on which the taxpayer files in

accordance with section 172(b) (3) a copy 
o f the certification (with respect to such 
taxable year) issued under section 317 
of the Trade Expansion Act of 1962, if 
later than the date prescribed by the pre­
ceding sentence.

P a r . 28. Section 301.6501 ( j )  is amended 
by revising section 6501 ( j )  and the his­
torical note to read as follows:

§ 301.6501 ( j )  Statutory provisions; lim. 
itations on assessment and collection; 
investment credit carrybacks.

Sec. 6501. Limitations on assessment and 
collection. * * *

( j )  Investment credit carrybacks. In the 
case o f a deficiency attributable to the ap­
plication to the taxpayer o f an investment 
credit carryback (including deficiencies 
which may be assessed pursuant to the pro­
visions of section 6 2 1 3 (b )(2 )),  such defi­
ciency may be assessed at any time before the 
expiration of the period within which a de­
ficiency for the taxable year of the unused 
investment credit which results in such 
carryback may be assessed, or, with respect 
to any portion of an  investment credit carry­
back from  a taxable year attributable to a 
net operating loss carryback or capital loss 
carryback from  a subsequent taxable year, 
at any time before the expiration of the 
period w ith in  which a deficiency for such 
subsequent taxable year may be assessed.

[Sec. 6501(j) as added by sec. 2 (e )(1 ), Rev. 
Act 1962 (76 Stat. 971); and as amended by 
sec. 2 ( f ) ,  Act o f Nov. 2, 1966 (Public Law 
89-721, 80 Stat. 1150); sec. 2 (c ), Act of Dec. 
27, 1967 (Pub lic  L aw  90-225, 81 Stat. 731); 
sec. 512(e) (1 ) (E ),  Tax Reform Act 1969 (83 
Stat. 640) ]

P a r . 29. Section 301.6501 (j) —1 is 
amended to read as follows:
§ 301.6501 ( j ) —I  Investment credit car­

ryback; taxable years ending after 
December 31,1961.

W ith respect to taxable years ending 
after December 31, 1961, a deficiency 
attributable to the application to the tax­
payer o f an investment credit carryback 
may be assessed at any time before the 
expiration o f the period within which a 
deficiency for the taxable year of the 
unused investment credit which results 
in such carryback may be assessed, or, 
with respect to any portion of an invest­
ment credit Carryback from a taxable 
year attributable to a net operating loss 
or capital loss carryback from a subse­
quent taxable year, at any time before 
the expiration of the period within which 
a deficiency for such subsequent taxable 
year may be assessed. For purposes of 
this section a deficiency shall include a 
deficiency which may be assessed pur­
suant to the provisions of section 
6213(b) (2 ), but only those arising with 
respect to applications for tentative 
carryback adjustments filed after No­
vember 2, 1966.

P ar. 30. Section 301.6501 (k) is redesig­
nated as section 301.6501(1) and the his­
torical note is revised. Such redesignated 
section and revised historical note read 
as follows:
§ 301.6501 (1) Statutory provisions; lim­

itations on assessment and collection, 
joint income return after separate 
return.

Sec. 6501. Limitations on assessment and 
collection. * * *
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(l) Joint income return after separate re­
turn. For period of lim itations for assessment 
and collection in  the case of a joint income 
return filed after separate returns have been  
filed, see section 6 01 3 (b )(3 ) and (4 ).
(Sec. 6501(h) as redesignated by sec. 8 1 (b ),  
Technical Amendments Act 1958 (72 Stat. 
1663) ; sec. 3 ( c ) , Act of Sept. 14, 1960 (Public  
Law 86-780, 74 Stat. 1013); sec. 2 (e ) (1 ),  Rev. 
Act 1962 ( 76 Stat. 971); sec. 6501 (k ) as re­
designated by sec. 3 (b ) ,  Act o f Sept. 2, 1964 
(Public LaW 88-571, 78 Stat. 857) )

P ar. 31. There is inserted immediately 
after section 301.6501 ( j ) - l  the following 
new section:
§ 3Ó1.6501 (k )  Statutory provisions ; lim­

itations on assessment and collection ; 
reductions of policyholders surplus 
account o f life insurance companies.

Sec. 6501. Limitations on assessment and 
collection. * * *

(k) Reductions of policyholders surplus 
account of life insurance companies. In  the 
case of a deficiency attributable to the appli­
cation to the taxpayer o f section 815(d) (5 ) 
(relating to reductions o f policyholders su r­
plus account of life  insurance companies for 
certain unused deductions), such deficiency 
may be assessed at any time before the ex­
piration of the period w ith in  which a de­
ficiency for the last taxable yéar to which the 
loss described in section 815 (d ) (5 ) (A ) is car­
ried under section 8 1 2 (b )(2 ) may be 
assessed.

(Sec. 6501 (k ) as added by sec. 3 (b ),  Act of 
Sept. 2, 1964 (Public  Law  88-571, 78 Stat. 
858))

Par. 32. These is inserted immediately 
after redesignated section 301.6501 (1) the 
following new sections:

§ 301.6501(m) Statutory p ro v is io n s ;  
limitations on assessment and collec­
tion; tentative carryback adjustment 
assessment period.

Sec. 6501. Limitation on assessment and 
collection. * * *

(m) Tentative carryback adjustment as­
sessment period. In  a case where an amount 
has been applied, credited, or refunded u n ­
der section 6411 (relating to tentative carry­
back adjustments) by reason of a net op­
erating loss carryback, a capital loss carry­
back, or an investment credit carryback to 
a prior taxable year, the period described in  
subsection (a ) o f th is section for assessing 
a deficiency for such prior taxable year shall 
be extended to include the period described 
in subsection (h ) or ( j ) ,  whichever is appli­
cable; except that the am ount which may 
be assessed solely by reason of this subsec­
tion shall not exceed the am ount so applied, 
credited, or refunded under section 6411, 
reduced by any am ount which may be as­
sessed solely by reason of subsection (h ) or 
(j), as the case may be.

[Sec. 6501 (m ) as added by sec. 3 (a ) ,  Act of 
2, 1966 (Public  Law  89-721, 80 Stat. 

1151); and as amended by sec. 512(e) (1 ) ( F ) , 
Tax Reform Act 1969 (83 Stat. 640) ]

§ 301.6501 (m )—1 Tentative carryback 
adjustment assessment period.

(a) Period of limitation after tenta­
tive carryback adjustment. (1) Under 
section 6501 (m ), in a case where an 
amount has been applied, credited, or 
reiunded Under section 6411, by reason 
u f  ^  °Perating loss carryback, a cap- 
tal i°ss carryback, or an investment 
reait carryback to a prior taxable year, 

the period described in section 6501(a) 
of the Code for assessing a deficiency for
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such prior taxable year is extended to 
-include the period described in section 
6501 (h ) or ( j ) ,  whichever is applicable; 
except that the amount which may be 
assessed solely by reason o f section 
6501 (m ) may not exceed the amount so 
applied, credited, or refunded under sec­
tion 6411, reduced by any amount which 
may be assessed solely by reason o f sec­
tion 6501 (h ) or ( j ) ,  as the case may be.

(2) The application o f this paragraph 
may be illustrated by the following 
example:

Example. Assume that M  Corporation, 
which claims an unused investment credit 
of $50,000 for the calendar year 1968, files 
an application under section 6411 o f the 
Code for an adjustm ent o f its tax for 1965, 
and receives a refund of $50,000 in 1969. In  
1971, it is determined that the am ount o f 
the unused investment credit for 1968 is 
$30,000 rather than $50,000. Moreover, it is 
determined that M  Corporation would have 
owed $40,000 of additional tax for 1965 if  it 
had properly reported certain income which  
it failed to include in its 1965 return. Assum ­
ing that M  Corporation filed its 1968 return  
on March 15, 1969, and that the 3-year period  
described in section 6501(a) has not been  
extended, the period prescribed in section 
6501 ( j )  for assessing the excessive am ount 
refunded, $20,000 (f.e., $50,000, original
amount refunded, less $30,000, correct 
am ount o f unused investment c red it ), does 
not expire until March 15, 1972, and $20,000 
may be assessed on or before such date under 
section 6501 ( j ) .  Under section 6501 (m ),  M  
Corporation may be assessed on or before 
March 15, 1972, an  am ount not in  excess o f 
$30,000 ($50,000, the amount refunded under 
section 6411, m inus $20,000, the am ount 
which may be assessed solely by reason of 
section 6501 ( j ) ) .

(b ) Effective date. The provisions of 
paragraph (a ) o f this section apply only 
with respect to applications under sec­
tion 6411 filed after November 2, 1966.

P ar . 33. Section 6511(d) o f section 
301.6511(d) is amended by revising the 
heading o f paragraph (2 ), by revising so 
much o f subparagraph (A ) as precedes 
paragraph (B ) o f paragraph (2 ), by re­
vising paragraph (4) (A ) o f section 6511
(d ), by adding paragraphs (5) and (6 ), 
and by revising the historical note. The 
amended and added provisions read as 
follows :

§ 301.6511(d) Statutory provisions; lim­
itations on credit or refund; special 
rules applicable to income taxes.

Sec . 6511. Limitations on credit or 
refund. * * *

(d ) Special rules applicable to income 
taxes. * * *

(2 ) Special period of limitation with re­
spect to net operating loss or capital loss 
carrybacks—

(A ) Period of limitation. I f  the claim for 
credit or refund relates to an  overpayment 
attributable to a net operating loss carry­
back or a  captial loss carryback, in lieu o f 
the 3-year period of lim itation prescribed in  
subsection (a ) ,  the period shall be that 
period which ends w ith the expiration of the  
15th day of the 40th month (o r the 39th 
month, in the case o f a corporation) follow ­
ing the end of the taxable year o f the net 
operating loss or net capital loss which  
results in  such carryback, or the period pre­
scribed in  subsection (c ) in  respect o f such  
taxable year, whichever expires later; except 
that—•

*  *  *  *  *
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(B )  Applicable rules, ( i )  I f  the allowance 
of a credit or refund of an  overpayment 
of tax attributable to a net operating loss 
carryback or a  capital loss carryback is other­
wise prevented by the operation of any law  or 
rule o f law  other than  section 7122, relating  
to compromises, such credit or refund may 
be allowed or made, if claim  therefor is filed 
with in  the period provided in  subparagraph  
(A ) of this paragraph. I f  the allowance of an 
application, credit, or refund of a decrease 
in  tax determined under section 6411(b) 
is otherwise prevented by the operation  
of any law  o r  rule o f law  other than  sec­
tion 7122, such application, credit, or refund  
may be allowed or made if  application for a 
tentative carryback adjustm ent is made w ith ­
in the period provided in section 6411(a). In  
the case o f any such claim for credit or re­
fund  or any such application for a tentative 
carryback adjustment, the determination by  
any court, including the tax court, in any 
proceeding in which the decision of the court 
has become final, shall be conclusive except 
with respect to the net operating loss deduc­
tion, and the effect o f such deduction, or 
with respect to the determination of a short­
term  capital loss, and the effect of such short­
term capital loss, to the extent that such  
deduction or short-term  capital loss is a f ­
fected by a carryback which was not an issue 
in such proceeding.

(i i ) A  claim for credit or refund for a 
computation year (as defined in  section 1302 
( c ) ( 1) )  shall be determined to relate to 
an overpayment attributable to a net oper­
ating loss carryback or a capital loss carry­
back, as the case may be, when such carry­
back prelates to any base period year (as de­
fined in section 1 3 0 2 (c )(3 )).

* * * * *

(4 ) Special period of limitation with re­
spect to investment credit carrybacks— (A )  
Period of limitation. I f  the claim for credit 
or refund relates to an overpayment attribu t­
able to an  investment credit carryback, > in 
lieu o f the 3-year period of lim itation pre­
scribed in subsection (a ) ,  the period shall be 
that period which ends w ith the expiration  
of the 15th day of the 40th m onth (or 39th 
month, in  the case of a corporation) fo llow ­
ing the end of the taxable year of the unused  
investment credit which results in such 
carryback (or, w ith respect to any portion  
of an investment credit carryback from  a 
taxable year attributable to a net operating 
loss carryback or a  capital loss carryback  
from  a subsequent taxable year, the period 
shall be that period which ends w ith  the ex­
p iration  of the 15th day of the 40th month, 
"or 39th month, in  the case of a corporation, 
follow ing the end of such subsequent taxable  
year) or the period prescribed in subsection  
(c ) in  respect of such taxable year, which­
ever expires later. In  the case o f such a claim, 
the am ount of the credit or refund may ex­
ceed tfiè portion of the tax paid w ith in  the 
period provided in  subsection (b )  ( 2) or (c ),  
whichever is applicable, to the extent of the 
am ount o f the overpayment attributable to 
such carryback.

* * * * *
(5 ) Special period of limitation with re­

spect to self-employment tax in certain cases. 
I f  the claim for credit or refund relates to 
an overpayment o f the tax imposed by chap­
ter 2 (relating to the tax on self-employment 
income) attributable to an agreement, or 
modification of an agreement, made pursuant 
to section 218 of the Social Security Act (re ­
lating to coverage of State and local em ­
ployees), and if  the allowance of a credit 
or refund of such overpayment is otherwise 
prevented by the operation of any law  or 
rule of law  other than  section 7122 (relating  
to com prom ises), such credit or refund may 
be allowed or made if  claim therefor is  filed 
on or before the later o f the follow ing dates :
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(A ) the last day of the second year after 
the calendar year in  w hich  such agreement 
(o r  m odification) is agreed to by the State 
and the Secretary of Health, Education, and  
W elfare, or (B ) December 31, 1965.

( 6) Special period of limitation with re­
spect to reduction of policyholders surplus 
account of life insurance companies— (A ) 
Period of limitation. H  the claim for credit 
or refund relates to an overpayment arising 
by operation of section 815(d) (5 ) (relating  
to reduction of policyholders surplus account 
of life insurance companies for certain u n ­
used deductions), in  lieu o f the 3-year period  
of lim itation prescribed in  subsection ( a ) , 
the period shall be that period which ends 
with the expiration of the 15th day of. the 
39th  m onth follow ing the end of the last 
taxable year to which the loss described in  
section 8 1 5 (d )(5 ) (A ) is carried under sec­
tion 8 1 2 (b )(2 ),  or the period prescribed in  
subsection ( c ) , in  respect of such taxable  
year, whichever expires later. In  the case of 
such a claim, the am ount of the credit or 
refund may exceed the portion of the tax  
paid w ithin the period provided in  subsection 
(b )  ( 2) or ( c ) , whichever is applicable, to the 
extent of the am ount o f overpayment arising 
by operation of section 815(d) (5 ).

(B )  Applicable rules. I f  the allowance of 
a credit or refund of an overpayment arising  
by operation of section 815(d) (5 ) is  other­
wise prevented by operation of any law  or 
rule of law , other than section 7122 (relating  
to compromises), such credit or refund may  
be allowed or made, if  claim  therefor is filed 
w ith in  the period provided in subparagraph  
(A ) o f this paragraph. In  the case of any 
such claim  for credit or refund, the deter­
m ination by any court, including the tax  
court, in  any proceeding in  which the decision 
o f the court has become final, shall be con­
clusive except w ith respect to the effect of 
the operation of section 8 1 5 (d )(5 ),  to the 
extent such effect of the operation of section 
8 1 5 (d )(5 ) was not in issue in  such  
proceeding.

* * * * *
[Sec. 6511(d) as amended by sec. 8 2 (d ),  
Technical Amendments Act 1958 (72 Stat. 
1663); sec. 1 ( a ) , Aot of Sept. 16, 1959 (Public  
Law  86-280, 73 Stat. 563); sec. 317 (d ), Trade  
Expansion Act of 1962 (76 Stat. 891); sec. 
2 (e ) (2 ),  Rev. Act 1962 (76 Stat. 971); sec. 
232(d) and sec. 239, Rev. Act 1964 (78 Stat. 
H i ,  128); sec. 3 (c ) ,  Act of Sept. 2, 1964 
(Pub lic  Law  86-571, 78 Stat. 858); sec. 2 (d ) ,  
Act o f December 27,1967 (Public  Law  90-225, 
81 Stat. 731); sec. 5 1 2 (e )(2 ),  Tax Reform  
Act 1969 (83 Stat. 640) ]

P ar. 34. Section 301.6511(d)-2 and its 
heading are amended to read as follows:

§ 301.6511(d) - 2 Overpayment of in­
come tax on account o f net operating 
loss or capital loss carrybacks.

(a ) Special period of limitation. (1) 
I f  the claim for credit or refund relates 
to an overpayment o f income tax a t­
tributable to a net operating loss carry­
back (provided in section 172 (b ) ) ,  or a 
capital loss carryback (provided in sec­
tion 1212(a)) ,  then in lieu o f the 3-year 
period from  the time the return was filed 
in which the claim may be filed or credit 
or refund allowed, as prescribed in sec­
tion 6511 (a ) or (b ), the period shall be 
whichever o f the following two periods 
expires later;

(i) The period which ends with the 
expiration o f the 15th day o f the 40th 
month (or 39th month, in the case o f a 
corporation) following the end o f the 
taxable year o f the net operating loss or

net capital loss which resulted in the 
carryback; or

(ii ) The period which ends with the 
expiration o f the period prescribed in sec­
tion 6511(c) within which a claim for 
credit or~ refund may be filed with re­
spect to the taxable year of the net oper­
ating loss or net capital loss which re­
sulted in the carryback except that—

(a) W ith respect to an overpayment 
attributable to a net operating loss car­
ryback to any year on account of a cer­
tification issued to the taxpayer under 
section 317 o f the Trade Expansion Act 
o f 1962, the period shall not expire before 
the expiration of the sixth month follow­
ing the month in which such certifica­
tion is issued to the taxpayer, and

(b ) W ith  respect to an overpayment 
attributable to the creation of, or an in­
crease in, a net operating loss as a result 
o f the elimination of excessive profits by 
a renegotiation (as defined in section 
1481 (a)-(1) (A ) ) ,  the period shall not ex­
pire before September 1, 1959, or the ex­
piration of the 12th month following the 
month in which the agreement or order 
for the elimination of such excessive 
profits becomes final, whichever is the 
later.

(2) In  the case o f a claim for credit 
or refund involving a net operating loss 
or capital loss carryback described in 
subparagraph (1) o f this paragraph, the 
amount of the credit or refund may ex­
ceed the portion o f the tax paid within 
the period provided in section 6511 (b) 
(2) or ( c ) , whichever is applicable, to the 
extent of the amount of the overpayment 
attributable to the carryback. I f  the 
claim involves an overpayment based not 
only on a net operating loss or capital 
loss carryback described in subparagraph 
(1) o f this paragraph but based also on 
other items, the credit or refund cannot 
exceed the sum o f the following;

(i )  The amount o f the overpayment 
which is attributable to the n et operating 
loss or capital loss carryback, and

(ii) The balance o f such overpayment 
up to a lim it o f the portion, i f  any, o f the 
tax paid within the period provided in 
section 6511 (b) (2) or (c ), or within the 
period provided in any other applicable 
provision o f law.

(3) I f  the claim involves an overpay­
ment based not only on a net operating 
loss or capital loss carryback described in 
subparagraph (1) o f this paragraph but 
based also on other items, and i f  the 
claim with respect to any items is barred 
by the expiration o f any applicable period 
o f limitation, the portion o f the over­
payment attributable to the items not so 
barred shall be determined by treating 
the allowance of such items as the first 
adjustment to be made in computing 
such overpayment. I f  a claim for credit 
or refund is not filed, and i f  credit or 
refund is not allowed, within the period 
prescribed in this paragraph, then credit 
or refund may be allowed or made only 
i f  claim therefor is filed, or i f  such credit 
or refund is allowed, within the period 
prescribed in section 6511 (a ), (b ), or
(c ),  whichever is applicable, subject to 
the provisions thereof lim iting the 
amount o f credit or refund in the case of

a claim filed, or i f  no claim was filed, in 
case o f credit or refund allowed, within 
such applicable period. For the limita­
tions on the allowance o f interest for an 
overpayment where credit or refund is 
subject to the provisions o f this section, 
see section 6611 ( f ) .

(b ) Barred overpayments. I f  the al­
lowance o f a credit or refund of an over­
payment o f tax attributable to a net 
operating loss carryback or capital loss 
carryback is otherwise prevented by the 
operation of any law or rule of law (other 
than section 7122, relating to com­
promises) , such credit or refund may be 
allowed or made under the provisions of 
section 6511(d) (2) (B ) i f  a claim there­
for is filed within the period provided by 
section 6511(d)(2) (A ) and paragraph 
(a ) o f this section for filing a claim for 
credit or refund o f an overpayment at­
tributable to a carryback. Similarly, if 
the allowance o f an application, credit, 
or refund of a decrease in the tax deter­
mined under section 6411(b) is other­
wise prevented by the operation of any 
law or rule o f law (other than section 
7122), such application, credit, or refund 
may be allowed or made if  an application 
for a tentative carryback adjustment is 
filed within the period provided in sec­
tion 6411(a). Thus, for example, even 
though the tax liability (not including 
the net operating loss deduction or capi­
tal loss carryback (or the effect of sucn 
deduction or carryback)) for a given 
taxable year has previously been litigated 
before the Tax Court, credit or refund of 
an overpayment may be allowed or made 
despite the provisions o f section 6512(a) , 
i f  claim for such credit or refund is filed 
within the period provided in section 
6511 (d )(2 )(A ) and paragraph (a) of 
this section. In  the case of a claim for 
credit or refund o f an overpayment at­
tributable to a carryback, or in the case 
o f an application for a tentative carry­
back adjustment, the determination of 
any court, including the Tax Court, in 
any proceeding in which the decision of 
the court has become final, shall be 
conclusive except with respect to the net 
operating loss deduction, and the effect 
o f such deduction, or with respect to the 
determination o f a short-term capital 
loss, and the effect of such short-term 
capital loss, to the extent that such de­
duction or short-term capital loss is af­
fected by a carryback which was not in 
issue in such proceeding.

P ar. 35. Section 301.6511(d)-4 is 
amended by revising subdivision (i) of 
paragraph ( a ) ( 1 ) to read as follows:
§ 301.6511 (d ) - 4  Overpayment of in­

come tax on account of investment 
credit carryback. ^

(a ) Special p e r i o d  of limitation.
( D  * * * . . .

( i )  The period which ends with the 
expiration o f the 15th day of the 40th 
month (or 39th month, in the case of a 
corporation) following the end of the 
taxable year o f the unused investment 
credit which resulted in the carryback: 
(or, with respect to any portion of an 
investment credit carryback from a tax­
able year attributable to a net operating
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loss carryback or a capital loss carry­
back from a subsequent taxable year, 
the period which ends with the expira­
tion of the 15th day of the 40th month 
(or 39th month, in the case o f a corpora­
tion) following the end of such subse­
quent taxable year) ; or

* * * * *
P ar. 36. Section 301.6601 is amended 

by revising subsection (e ) of section 
6601 and the historical note to read as 
follows:
§301.6601 Statutory provisions; inter­

est or underpayment, nonpayment, 
or extensions of time for payment, of 
tax.

Se c . 6601. Interest on underpayment, 
nonpayment, or extensions of time for pay­
ment, of tax.

* * * * *
(e) Income tax reduced by carryback or 

adjustment for certain unused deductions—
(1) Net operating loss or capital loss carry­
back. If the amount o f any tax imposed by  
subtitle A is reduced by reason of a carry­
back of a net operating loss or net capital 
loss, such reduction in  tax shall not effect 
the computation of interest under this sec­
tion for the period ending w ith the last day  
of the taxable year in which the net operat­
ing loss or net capital loss arises.

(2) Investment credit carryback. I f  the 
credit allowed by section 38 for any taxable 
year is increased by reason of an  investment 
credit carryback, such increase shall not a f­
fect the computation of interest under this 
section for the period ending w ith the last 
day of the taxable year in which the invest­
ment credit carryback arises, or, w ith respect 
to any portion of an investment credit carry­
back from a taxable year attributable to a  
net operating loss carryback or a capital loss 
carryback from a subsequent taxable year, 
such increase shall not affect the computa­
tion of interest under- this section for the 
period ending with the last day of such 
subsequent taxable year.

(3 ) Adjustment for certain unused deduc­
tions of life insurance companies. I f  the 
amount of any tax imposed by subtitle A  
is reduced by operation of section 815(d) (5 ) 
(relating to reduction of policyholders su r­
plus account of life insurance companies for  
certain unused deductions), such reduction  
in tax shall not affect the computation of 
interest under this section for the period 
ending with the last day of the last taxable 
year to which the loss described in section 
815(d) (5) (A ) is carried under section 812 
(b )(2 ).

* * * * *

[Sec. 6601 as amended by secs. 66(c ),  83 (a ) 
(1). 84(a), Technical Amendments Act 1958 
(72 Stat. 1658, 1663, 1664) ; sec. 206 (e ), Small 
Business Tax Revision Act 1958 (72 Stat. 
1685); sec. 2 0 3 (c )(2 ), Federal-A id  H ighway  
Act 1961 (75 Stat. 126); sec. 2 (e ) (3 ) ,  Rev. 
Act 1962 (76 Stat. 972); sec. 3 (d ) ,  Act of 
Sept. 2, 1964 (Public  Law  88-571, 78 Stat. 
857); sec. 5 1 2 (e )(3 ), Tax Refqrm  Act 1969 
(83 Stat. 641) ]

Par. 37. Section 301.6601-1 is amended 
by revising paragraph (e ) to read as 
follows:

§ 301.6601—1 Interest on underpay­
ments.
* * * * *

(e) Income tax reduced by carryback. 
The carryback of a net operating 

loss, net capital loss, or investment credit 
shall not affect the computation of in­

terest on any income tax for the period 
commencing with the last day pre­
scribed for the payment of such tax and 
ending with the last day of the taxable 
year in which the loss or credit arises. 
For example, i f  the carryback of a net 
operating loss, a net capital loss, or an 
investment credit to a prior taxable pe­
riod eliminates or reduces a deficiency in 
income tax for that period, the full 
amount of the deficiency will neverthe­
less bear interest at the rate of 6 per­
cent per annum from the last date pre­
scribed for payment of such tax until 
the last day of the taxable year in which 
the loss or credit arose. Interest will con­
tinue to rim beyond such last day on any 
portion of the deficiency which is not 
eliminated by the carryback. W ith 're ­
spect to any portion of an investment 
credit carryback from a taxable year at­
tributable to a net operating loss carry­
back or a capital loss carryback from a 
subsequent taxable year, such investment 
credit carryback shall not affect the 
computation of interest on any income 
tax for the period commencing with the 
last day prescribed for the payment of 
such tax and ending with the last day 
of such subsequent taxable year.

(2) Where an extension of time for 
payment of income tax has been granted 
under section 6164 to a corporation ex­
pecting a net operating loss carryback 
or a net capital loss carryback, interest is 
payable at the rate of 6 percent per an­
num on the amount of such unpaid tax 
from  the last date prescribed for pay­
ment thereof without regard to such ex­
tension.

(3) Where there has been an allow­
ance of an overpayment attributable to 
a net operating loss carryback, a capital 
loss carryback, or an investment credit 
carryback and all or part of such allow­
ance is later determined to be excessive, 
interest shall be computed on the ex­
cessive amount from  the last day of the 
year in which the net operating loss, net 
capital loss, or investment credit arose 
until the date on which the repayment 
of such excessive amount is received. 
Where there has been an allowance of 
an overpayment with respect to any por­
tion of an investment credit carryback 
from  a taxable year attributable to a 
net operating loss carryback or a capital 
loss carryback from  a subsequent tax­
able year and all or part of such allow­
ance is later determined to be excessive, 
interest shall be computed on the ex­
cessive amount from  the last day of such 
subsequent taxable year until the date 
on which the repayment of such ex­
cessive amount is received.

♦ * * * *
P ar. 38. Section 301.6611 is amended 

by revising subsections (e ) and ( f )  o f sec­
tion 6611 and the historical note to read 
as follows:

§ 301.6611 Statutory provisions, interest
on overpayments.

Sec . 6611. Interest on overpayments. * * *
(e ) Income tax refund within 45 days after 

return is filed. I f  any overpayment of tax  
imposed by subtitle A  is refunded w ithin 45 
days after the last date prescribed for filing  
thé return of such tax (determined w ithout

regard to any extension of time for filing the 
return ) or, in case the return is filed after 
such last date, is refunded w ith in  45 days 
after the date the return is filed, no interest 
shall be allowed under subsection (a )  on such  
overpayment.

( f ) Refund of income tax caused by carry­
back or adjustments for certain unused de­
ductions— (1 ) Net operating loss or capital 
loss carryback. For purposes of subsection 
( a ) , if  any overpayment o f tax imposed by 
subtitle A  results from  a carryback of a net 
operating loss or net capital loss, such over­
payment shall be deemed not to have been 
made prior to the close o f the taxable year 
in which such net operating loss or net capi­
tal loss arises.

(2 ) Investment credit carryback. For pur­
poses o f subsection (a ) ,  if any overpayment 
of tax imposed by subtitle A  results from  an 
investment credit carryback, such overpay­
ment shall be deemed not to have been made 
prior to the close of the taxable year in which  
such investment credit carryback arises, or, 
with respect to any portion of an investment 
credit carryback from  a taxable year attrib ­
utable to a net operating loss carryback or a 
capital loss carryback from  a subsequent 
taxable year, such overpayment shall be 
deemed not to have been made prior to the 
close of such subsequent taxable year.

(3 ) Adjustment for certain'unused deduc­
tions of life insurance companies. For pur-' 
poses of subsection (a ) ,  if any overpayment 
of tax imposed by subtitle A  arises by opera­
tion of section 815(d) (5 ) (relating to reduc­
tion of policyholders surplus account o f life 
insurance companies for certain unused de­
ductions) , such overpayment shall be deemed 
not to have been made prior to the close of 
the last taxable year to which the loss de­
scribed in  section 8 1 5 (d ) (5 ) (A )  is carried 
under section 8 1 2 (b )(2 ).

* * * * *
[Sec. 6611 as amended by secs. 42 (b ) and  
83 (b )  and (c ) ,  Technical Amendments Act 
1958 (72 Stat. 1640, 1664); sec. 2 (e ) (4 ) ,  Rev. 
Act 1962 (76 Stat. 972); sec. 3 (e ) ,  Act of 
Sept. 2, 1964 (Pub lic  Law  88-571, 78 Stat. 
858); ¿ec. 1 (a ) ,  Act o f Nov. 2, 1966 (Public  
Law  89-721, 80 Stat. 1150); sec. 2 ( f ) ,  Act of 
Dec. 27, 1967 (Pub lic  Law  90-225, 81 Stat. 
732); sec. 5 1 2 (e )(4 ), Tax Reform  Act 1969 
(83 Stat. 641 ))

P ar. 39. Section 301.6611-1 is amended 
by revising paragraphs (e) and (j) to 
read as follows:
§ 301.6611—1 Interest. on overpayments.

* *  •  •  *

(e ) Refund of income tax caused by 
carryback. I f  any overpayment o f tax 
imposed by subtitle A  o f the Code results 
from the carryback o f a net operating 
loss, a net capital loss, or an investment 
credit, such overpayment, for purposes o f 
this section, shall be deemed not to have 
been made prior to the end o f the taxable 
year in which the loss or credit arises, or, 
with respect to any portion o f an invest­
ment credit carryback from  a taxable 
year attributable to a net operating loss 
carryback or a capital loss carryback 
from  a subsequent taxable year, such 
overpayment shall be deemed not to have 
been made prior to the close of such sub­
sequent taxable year.

* * * * *
(j ) Refund within 45 days. No interest 

shall be allowed on any overpayment o f 
tax imposed by subtitle A  o f the Code i f  
such overpayment is refunded—  .

(1 ) In  the case o f a return filed on or 
before the last date prescribed for filing
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the return o f such tax (determined with­
out regard to any extension o f time for 
filing such return ), within 45 days after 
such last date, or

(2) A fter December 17, 1966, in the 
case o f a return filed after the last day 
prescribed for filing the return, within 45 
days after the date on which the return 
is filed.
For purposes o f this paragraph an over­
payment shall be considered refunded on 
the date o f allowance as prescribed in 
section 6407.

[F R  Doc.71-15378 Filed 10-22-71;8:45 am ]

DEPARTMENT OF AGRICULTURE
Agricultural'Stabilization and 

Conservation Service
[ 7 CFR Part 7 1

SELECTION AND FUNCTIONS OF 
COUNTY AND COMMUNITY COM­
MITTEES

Proposed Rule Changes in Connection 
With Method of Election, Tie Votes, 
Eligibility To Hold Office, Date Com­
mitteemen Take Office, and the 
Effective Period of the Oath of Office

The Secretary of Agriculture is pre­
paring to change certain sections of the 
existing Regulations Governing ASC 
County and Community Committees as 
indicated below.

Before making any o f the changes, 
consideration will be given to any data, 
views, and recommendations which are 
submitted in writing to the Deputy Ad­
ministrator, State and County Opera­
tions, Agricultural Stabilization and 
Conservation Service, U.S. Department of 
Agriculture, Washington, D.C. 20250.

In  order to be sure of consideration, 
all submissions must be postmarked not 
later than November 25, 1971. The pro­
posed changes are as follows:

1. Paragraph (a ) of § 7.11 will be 
amended to require mail-type elections 
in all counties unless waived, as follows:
§ 7.11 Election o f community committee 

and delegates to the county convention.
(a ) Except as provided in paragraph

(c ) of this section, the eligible voters in 
a community shall elect annually a com­
munity committee composed o f three 
members and shall elect first and second 
alternates to serve as acting members of 
the community committee in the order 
elected in case of the temporary absence 
o f a member, or to become a member of 
the community committee in the order 
elected in case of the resignation, dis­
qualification, removal, or death of a 
member. An acting member of the com­
munity committee shall* have the same 
duties and the same authority as a mem­
ber. The election shall be conducted by 
the mail ballot method in all counties, 
except that the Deputy Administrator 
may authorize use of the meeting or poll­
ing place method in a specific county 
where such is deemed justified. Whether 
elections are by mail or by polling place,

the county committee shall give advance 
public notice that nominations may be 
made by petition. Election shall be by 
secret ballot and by plurality vote, with 
each eligible voter having the option of 
writing in the names of candidates of 
his own choice. Except as provided in 
paragraph (c ) of this section, the three 
regular members of the community com­
mittee shall be the delegates to the 
county convention and the first and 
second alternates to the community 
committee shall also be in that order 
alternate delegates to the county con­
vention: Provided, however, That a per­
son may not serve as delegate if  he has 
been a member o f the county committee 
for that county during the 90 days pre­
ceding the community election. Failure 
to elect the prescribed number o f alter­
nates at the regular election shall not 
invalidate such election or require a spe­
cial election to elect additional alternates.

2. Section 7.13 will be amended to pro­
vide that tie votes shall be uniformly 
settled by lot as follows:
§ 7.13 Tie votes.

(a ) T ie votes in community committee 
elections held by mail or polling place 
method shall be settled by lot. T ie votes 
in such elections held by the meeting 
method which cannot be settled by fur­
ther balloting on the same day shall be 
settled by lot. In  one-community coun­
ties, a tie vote in determining the chair­
man and vice chairman which cannot be 
settled by further balloting on the same 
day shall be settled by lot.

(b ) In  the county convention, tie votes 
which cannot be settled by further bal- 
lotting on the same day shall be settled 
by lot.

3. Paragraph (h ) o f § 7.15 will be 
amended to provide that community 
committeemen as well as county com­
mitteemen are not eligible to hold office 
past age 70 unless waived as follows :
§ 7.15 , County committeemen, commu­

nity committeemen, and delegates. 
* * * * *

(h ) Not have passed his 70th birthday 
by the date his term o f office, or new term 
o f office, begins unless this provision is 
waived by the State committee.

♦  *  ' *  *  *

4. Section 7.18 will be changed to pro­
vide (a ) authority for elected committee­
men to take office on the first day of 
January whether or not it is a workday; 
and (b ) that the pledge required to be 
signed by county committeemen and 
their alternates continues in effect as 
long as the signer remains in any position 
on such committee without a break in 
service. The section will be amended to 
read as follows :
§ 7.18 County and community commit­

teemen.
The terms of office of county and com­

munity commiteemen and alternates to 
such office shall begin on a date fixed 
by the Deputy Administrator which shall 
be after their election and not later than 
the first day in the next January. A  term 
o f office shall continue until a successor

is elected and qualified as provided in 
§§ 7.11 and 7.12: Provided, however, That 
before any such county committeeman 
or alternate county committeeman may 
take office he shall sign a pledge that he 
will faithfully, fairly, and honestly per­
form to the best of his ability all of the 
duties devolving on him as a committee­
man as long as he is member or alternate 
on such committee without a break in 
continuity o f such service. For this pur­
pose reelection to successive terms is not 
considered a break in service.

A ll written submissions made pursuant 
to this notice will be made available for 
public inspection in Room 243-W, Ad­
ministration Building, U.S. Department 
o f Agriculture, 14th Street and Inde­
pendence Avenue SW., Washington, DC, 
between 8:15 a.m. and 4:45 p.m., Monday 
through Friday (7 CFR 1.27(b) ).
(16 U.S.C. 590d, 590h(b) )

Signed at Washington, D.C., on Oc­
tober 19,1971.

Clifford M. Hardin, 
Secretary of Agriculture.

[FR  Doc.71-15482 Filed 10-22-71;8:49 am]

Chapter XVIII— Farmers Home Admin­
istration, Department of Agriculture

[ 7 CFR Part 1806 1
[F H A  Instruction 426.1]

REAL PROPERTY INSURANCE
Coverage Requirements

Notice is hereby given that the Farm­
ers Home Administration has under con­
sideration a proposed amendment of 
Part 1806, T itle 7, Code of Federal Regu­
lations (35 F.R. 17238) as follows:

1. In  § 1806.3(c)(1), subdvisions (iv) 
and (v ) are redesignated as subdivisions 
(v ) and (v i) ,  respectively; and a new 
subdivision (iv ) is added. As amended 
and redesignated, the subdivisions (iv), 
( v ) , and (v i) read as follows:
§ 1806.3 Coverage requirements.

* * * * *
(c ) * * *( 1) * * *
(iv ) Which is being or has -been re­

paired with a section 504 loan. Families 
receiving section 504 loans should be 
encouraged but not required to carry in­
surance on their home.

(v ) On LH  security property which 
was not built or repaired with FHA 
loan funds provided that the State Di­
rector determines that the land and 
other structures adequately secure the 
FH A loan and any prior liens.

(v i) On which the hazards are so 
slight because of the character and con­
struction of the building or the cost of 
the insurance is so high in comparison 
with the value of the building that, ac­
cording to conimon standards of judg­
ment, it  should not be insured, including 
but not limited to windmills, silos, and 
fire-cured tobacco barns.

* * * * *  
(Sec. 510, 63 Stat. 437, 42 U.S.C. 1480: Orders 
o f the Sec. o f Agrl., 29 F.R. 16210, 32 F.R- 
6650)
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All persons desiring to submit written 
views or arguments for consideration in 
connection with this proposed new sub­
division Xiv) should file same, in dupli­
cate, with the Assistant Administrator 
for Management, Farmers Home Admin­
istration, U.S. Department of Agricul­
ture, Room 5013, South Building, 14th 
and Independence Avenue SW., Wash­
ington, DC 20250, not later than 30 days 
after publication of this notice in the 
Federal R e g is t e r . All written submis­
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Assistant Adminis­
trator for Management during regular 
business hour. (8:15 a.m.-4:45 p.m.)

Dated: October 18,1971.
J o s e p h  H a s p r a y , 

Deputy Administrator, 
Farmers Home Administration.

[FR Doc.71-15483 Filed 10-22-71;8:49 am ]

Rural Telephone Bank 
[ 7 CFR Part 1610 1 

LOAN POLICIES
Notice of Proposed Rule Making

Notice is hereby given that in accord­
ance with action taken by the Board of 
Directors of the Rural Telephone Bank 
on October 14, 1971,. pursuant to section 
408 of the Rural Electrification Act of 
1936, as amended (7 U.S.C. 948), the 
Rural Telephone Bank proposes to issue 
regulations with respect to its loan 
program.

Consideration will be given to any writ­
ten data, views, or arguments pertaining 
to the proposed regulations which are 
submitted in writing in triplicate to the 
Governor, Rural Telephone Bank, c/o 
Rural Electrification Administration,
U. S. Department of Agriculture, 12th and 
Independence Avenue SW., Washington, 
DC 20250, not later than 30 days from 
the date of publication o f this notice in 
the F ederal R e g is t e r .

Copies of all comments received in re­
sponse to this notice will be available for 
public inspection during regular business 
hours at the office o f the Assistant Gov­
ernor, Rural Telephone Bank, Room 
4050, South Agriculture Building, 12th 
and Independence Avenue SW., Wash­
ington, DC.

The proposed regulations would be in­
corporated as Part 1610 o f a new Chap­
ter XVI in T itle 7 in the Code o f Fed­
eral Regulations, as follows:

PART 1610— LOAN POLICIES
Sec.
1610.1 General.
1610.2 Loan authorizations.
1610.3 Loan applications.
1610.4 Minimum Bank loan.
1610.5 Concurrent REA  and Bank loans.
1610.6 Exclusive Bank financing for current

loan needs.
1610.7 Acquisition of certain exchange fa ­

cilities.
1610.8 Adoption of applicable REA  policies.

Authority: The provisions o f this Part 
1610 issued under 85 Stat. 29 et seq.; 7
V. S.C. 931 et seq.

PROPOSED RULE MAKING 
§ 1610.1 General.

Loans made by the Governor of the 
Rural Telephone Bank (the “Bank” ) will 
be made in conformance with title IV  o f 
the Rural Electrification Act o f 1936 (the 
“Act” ) , as amended (7 UJ3.C. 941 et seq.), 
and this Part 1610. The making o f loans 
will commence as soon as practicable 
after January 1, 1972.
§ 1610.2 Loan authorizations.

The aggregate amount of loans made 
will not exceed the amount authorized 
by the Board of Directors (the “Board” ) 
o f the Bank.

Note: At its October 14, 1971, meeting, the 
Board authorized $63 m illion for loans in the 
fiscal year ending June 30, 1972.

§ 1610.3 Loan applications.
No application for a loan will be con­

sidered by the Bank until it has been 
reviewed by the Rural Electrification Ad­
ministration (R E A ), and the Governor 
has determined, based on such review, the 
eligibility of the applicant for a Bank 
loan and the amount thereof. Loan ap­
plication forms are available from  REA 
on request. Applications previously sub­
mitted to REA need not be resubmitted to 
be considered for partial or complete 
Bank financing. In  accordance with sec­
tion 408(b)(2 ) of the Act (7 U.S.C. 
9 4 8 (b )(2 )), an application for a loan 
from a telephone system with an aver­
age subscriber density o f three or fewer 
per m ile.w ill be processed for a Bank 
loan i f  the applicant elects to be consid­
ered for such a loan in preference to a 
loan from REA.
§ 1610.4 Minimum Bank loan.

A  Bank loan will not be made unless 
the applicant qualifies for a Bank loan 
of at least $50,000.
§ 1610.5 Concurrent REA and Bank 

loans.
The Bank will consider making a loan 

concurrently with REA when the Gov­
ernor finds that the applicant could, con­
sistently with achieving the objectives 
o f the Act and with prudent operations, 
produce net income or margins before 
interest at least equal to 150 percent of 
the interest requirements on all its out­
standing and proposed loans, assuming 
a composite annual interest cost on the 
loans for current needs of between 2 
percent and 4 percent. I f  made, the 
Bank’s concurrent loan will be condi­
tioned on REA ’s making the minimum 
loan that is necessary to enable the 
applicant to qualify for a Bank loan 
with an interest rate of 4 percent cover­
ing the balance of its current loan needs, 
as determined by the Governor, and sub­
ject to § 1610.4, the Bank loan will be 
for the balance o f such current loan 
needs.
§ 1610.6 Exclusive Bank financing for 

current loan needs.
The Bank will consider making a loan 

for the applicant’s total current loan 
needs as determined by the Governor 
when the Governor finds that the ap-
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plicant could, consistently with achiev­
ing the objectives of the Act and with 
prudent operations, produce net income 
or margins before interest at least equal 
to 150 percent o f the interest require­
ments on all its outstanding and proposed 
loans, assuming an annual interest rate 
on the loan for the current needs of at 
least 4 percent. I f  made, such loan will 
bear interest at the highest annual rate 
(expressed as a multiple of one-half per­
cent) which the borrower can pay and 
meet the aforesaid interest coverage and 
related criteria, but not less than 4 per­
cent nor more than 8.5 percent.

§ 1610.7 Acquisition o f certain exchange 
facilities.

In  the interest of making optimum use 
o f the Bank’s loan funds, a Bank loan 
for the acquisition o f exchange facili­
ties under section 408(a) (2) of the Act 
(7 U.S.C. 948(a) (2 ) )  will not be recom­
mended by the Governor for approval by 
the Secretary o f Agriculture unless the 
Governor determines that the acquisition 
is reasonably necessary to improve the 
efficiency, effectiveness, or financial sta­
bility o f the borrower’s telephone sys­
tem, that the location and character of 
the proposed acquisition are such that 
the acquisition is reasonably necessary 
to accomplish such improvement, and, 
that the amount of the requested loan 
for such acquisition is reasonably justi­
fied by the nature and scope o f the im­
provement which the acquisition would 
effect.

§ 1610.8 Adoption o f applicable REA  
policies.

The policies embodied in the REA Bul­
letins identified below, as they may be 
amended or supplemented from  time to 
time, will, insofar as applicable, be uti­
lized by the Governor in carrying out the 
Bank’s loan program to the extent that
(a ) such policies are consistent with title 
IV  o f the Act (7 U.S.C. 941 et seq.) and 
with specific policies approved by the 
Board from time to time, and (b ) such 
policies have not been rescinded, modi­
fied, or superseded by the Board with 
respect to the Bank’s lending program. 
The aforesaid bulletins are as follows: 

Subject matter
Bu lletin  series:

300-309 ----------  General.
320—327 _______  Loans.
340-388 ----------  Design and construction.
400-415 ----------  General operations.
440-448 ----------  Technical operation and

maintenance.
460-466 _______  Accounting and exam i­

nation.

(Note: A current list and summary de­
scription of the REA Bulletins referred to 
above appeared in Volum e 36, No. 188 of the 
Federal Register issued Sept. 28, 1971, at 
page 19069 as an  amendment to Part 1701, 
Title 7, o f the Code of Federal Regulations.)

Dated: October 20,1971. '
E . C . W e it z e l l , 
Acting Governor, 

Rural Telephone Bank.
[F R  Doc.71-15490 Filed 10-22-71;8:49 am ]
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DEPARTMENT OF THE INTERIOR
National Park Service 

[ 36 CFR Part 7 1
BIGHORN CANYON NATIONAL REC­
REATION AREA, MONT. AND WYO.

Aircraft; Designated Airstrip
Notice is hereby given that pursuant 

to the authority contained in section 3 
o f the Act o f August 25, 1916 (39 Stat. 
535, as amended; 16 U.S.C. 3), the Act o f 
October 15, 1966 (80 Stat. 913, 16 U.S.C. 
460t), 245 DM1 (27 F.R. 6395) as 
amended, and National Park Service Or­
der No. 66 (36 F.R. 13802), it is proposed 
to add § 7.92 to T itle 36 of the Code of 
Federal Regulations as set forth below.

The purpose of this regulation is to 
designate within Bighorn Canyon Na­
tional Recreation Area the Fort Smith 
landing strip as an airstrip for the use 
o f the public.

I t  is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par­
ticipate in the rulemaking process. How­
ever, since this regulation relaxes re­
strictions on the public, comment thereon 
is deemed unnecessary and not in the 
public interest. The amendment will thus 
take effect immediately upon its publica­
tion in the F ed e r a l  R e g is t e r .

Section 7.92 is added as follows;
§ 7.92 Bighorn Canyon National Rec­

reation Area.
(a ) Aircraft-designated airstrip. (1) 

Fort Smith landing strip, located at 
approximate latitude 45°19' N „ approx­
imate longitude 107°55'41" W. in the 
S 1/2S 1/2SE1/4 sec. 8, and the S ^ S W y* 
SW */4 sec. 9, T. 6 S., R.-31 E., Montana 
Principal Meridian.

J. L e o n ar d  V o l z , 
Director, Midwest Region.

[P R  Doc.71-15457 Piled 10-22-71;8:47 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and' Drug Administration 

- [ 21 CFR Parts 121, 131, 135e, 144 1 
DIETHYLSTILBESTROL

Proposal to Increase Withdrawal 
Period

Diethylstilbestrol (DES) is approved 
for use in cattle and sheep feed on the 
basis that no residues will be present in 
the edible tissues at the time of slaughter. 
Such use requires that DES feeds be 
withdrawn 48 hours prior to slaughter. 
Recently, however, residues detected in 
liver samples by the Consumer and Mar­
keting Service o f the U.S. Department of 
Agriculture have been reported to the 
Food and Drug Administration.

Accordingly, the Commissioner of 
Food and Drugs has concluded that a 7- 
day withdrawal period is a more practi­
cal period o f time which is more certain 
to be followed in practice and provides 
an additional safety factor to assure that 
no residues of DES will result from its 
use. Therefore, the Commissioner pro­
poses that the 48-hour withdrawal period 
required prior to slaughter be extended 
to 7 days.

A ll labels and labeling for the use of 
DES feeds which now include a 48-hour 
withdrawal period should be revised as 
soon as possible to provide a 7-day with­
drawal period, and such revised labeling 
should be placed into effect prior to the 
publication of final action on this pro­
posal. In  any event, if  this proposal is 
adopted essentially as set forth, such re­
vised labeling must be accomplished 
within 30 days of issuance of the final 
order based upon this proposal. The 
labeling changes discussed in this pro­
posal may be accomplished by over­
printing, sticker, or other suitable means.

A ll holders of new animal drug appli­
cations deemed approved pursuant to 
section 512(c) of the Federal Food, Drug, 
and Cosmetic Act are required to submit 
revised labeling pursuant to § 135.13a(d) 
of the new animal drug regulations (21 
CFR 135.13a). Such supplemental appli­
cations must be submitted within 30 days 
of issuance of a final order based upon 
this proposal.

A ll holders o f new animal drug appli­
cations providing for the manufacture of 
animal feeds bearing or containing DES 
approved pursuant to section 512 (m ) of 
the act are required to submit revised 
labeling along with reference to the ap­
plication number (FD-1800) that pro­
vided the basis upon which the DES 
medicated animal feed was last approved. 
Such revised labeling must be submitted 
within 30 days of issuance of a final order 
based upon this proposal.

Pursuant to provisions of the Federal 
Food,-Drug, and Cosmetic Act (secs. 512, 
701(a), 52 Stat. 1055, 82 Stat. 343-51; 21 
U.S.C. 360b, £71 (a ) )  and under author­
ity delegated to him (21 CFR 2.120), the 
Commissioner proposes to amend Parts 
121, 131, 135e, and 144, as follows:

1. In  the table in § 121.241(b) by re­
placing the words “ 48 hours” with the 
words “ 7 days” in the text o f the “ Lim i­
tations” column for items 1 and 2.

2. In  § 131.20 under “ Diethylstilbestrol 
in Animal Feeds” by replacing the words 
“ 48 hours”  with the words “ 7 days.”

3. In  § 135e.l8(g) by replacing the 
words “ 48 hours” with the words “ 7 days” 
in the text in the “Limitations” column.

(4) In  the first sentence of § 144.26(b) 
(38) by replacing the words “48 hours” 
with the words “ 7 days.”

Interested persons may, within 15 days 
after publication hereof in the F ed e r a l  
R e g is t e r , file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-88,. 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom­

panied by a memorandum or brief in sup­
port thereof. Received comments may be 
seen in the above office during working 
hours, Monday through Friday.

Dated: October 21, 1971.

C h a r l e s  C . E dw ards , 
Commissioner of Food and Drugs.

[F R  Doc.71-15583 Filed 10-22-71;8:51 am]

[ 21 CFR Part 295 1 
CERTAIN LIQUID FURNITURE POLISH

Extension of Time for Filing Comments 
on Proposed Rule Making

The notice published in the Federal 
R e g is t e r  of September 8, 1971 (36 F.R. 
18012), proposing packaging standards 
for certain liquid furniture polish, pro­
vided for the filing o f comments within 
30 days after said date.

The Commissioner of Food and Drugs 
has received a request to extend such 
time and, good reason therefor appear­
ing, the time for filing comments regard­
ing the subject proposal is extended to 
November 7,1971.

This action is taken pursuant to pro­
visions of the Poison Prevention Pack­
aging Act o f 1970 (secs. 2(4), 3, 5, 84 
Stat. 1670-72; 15 U.S.C. 1471-74) and 
under authority delegated to the Com­
missioner (21 CFR 2.120).

Dated: October 14, 1971.
S a m  D. F in e , 

Associate Commissioner 
for Compliance.

[F R  Doc.71-15466 Filed 10-22-71;8:47 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 73 1
[Docket No. 19330; FCC 71-1052]

FM BROADCAST STATIONS 
Table of Assignments, Chico, Calif.

In  the matter o f amendment of 
§ 73.202, Table o f Assignments, FM 
Broadcast Stations (Chico, Calif.), 
Docket No. 19330, RM-1621.

1. The Commission has before it a peti­
tion for rule making (RM-1621) to 
amend the FM  Table of Assignments 

(§ 73.202 o f the rules) to add a third 
Class B assignment to Chico, Calif., filed 
by Odyssey Radio, Inc.

2. Petitioner contends that Chico, 
Calif., which currently has two Class B 
assignments, should have a third: Chan­
nel 258. According to the petition this 
channel could be added to the table with­
out requiring any changes in other as­
signments or running afoul of any 
applicable requirements.
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3. Petitioner describes Chico as being 
the cultural and economic center o f the 
North Sacramento Valley, an area of 
considerable economic and population 
growth. Because of the distribution o f 
population, petitioner contends that a 
Class A station would not be able to cover 
the area adequately and because o f the 
intermixture involved, would be unable 
to survive competitively. In  its view the 
area is underserved as compared with 
other valley areas in California, a matter 
accentuated when recognition is given 
to the considerable college enrollment in 
and near Chico. Thus, the nearly 20,000 
population figure for Chico would be sup­
plemented by almost 13,000 students 
there and in Marysville.1 In  its view, this 
college population has greater signifi­
cance than mere numbers, as the stu­
dents represent a separate interest group 
for programing and advertising. The best 
way to serve the populations involved 
would be from Chico, it is said, .where 
good sites to provide areawide coverage 
are available. Finally, the petition in­
cludes data to establish that the assign­
ment could be made consistent with our 
rules and without disturbing existing 
assignments.

4. Although we would not normally 
assign three channels to a community 
the size of Chico, petitioner has raised 
several points which we believe warrant 
consideration. In  particular, petitioner 
and other parties wishing to submit com­
ments, should address themselves to 
Chico’s position in the area and the need 
to utilize Chico as the location o f an ad­
ditional assignment in the area. Con­
versely, parties may offer information to 
establish the preferability o f assigning 
this channel to another community in 
the area. In  either event, we are particu­
larly desirous o f receiving information on 
the preclusion impact such an assign­
ment would have.3 By instituting this 
proceeding we do not express a view, even 
tentatively, that the requested amend­
ment to the FM  Table is warranted. 
Rather our purpose is limited to per­
mitting interested parties an opportunity 
to provide comments which would be ad­
dressed to the questions we have regard­
ing this proposal.

5. Cutoff procedure. As in other recent 
PM rule-making proceedings, the follow­
ing procedures will govern:

(a) Counterproposals advanced in this 
Proceeding itself will be considered, i f  
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, 
if advanced in reply comments.

1 Petitioner also mentions the Davis Branch  
of the University of California, bu t it is lo­
cated well beyond a Class B  assignment’s 1 
mv/m contour.

3 By this we m ean the places where this 
channel and the three above and below It 
could not be used because o f this proposed 
assignment at Chico, bu t could be used in  
the absence of the proposed assignment. In  
addition, data should be submitted showing 
other channels which would be available for 
assignment to communities in  the precluded  
areas.

PROPOSED RULE MAKING
(b ) W ith respect to petitions for rule 

making which conflict with the proposal 
in this notice, they will be considered as 
comments in the proceeding, and public 
notice to this effect will be given, as long 
as they are filed before the date for filing 
initial comments herein. I f  filed later 
than that, they will not be considered 
in connection with the decision herein.

6. In  view of the foregoing, pursuant 
to authority contained in sections 4 (i), 
303 (g ) and (r ) ,  and 307(b) o f the Com­
munications Act o f 1934, as amended, 
it is proposed to amend § 73.202(b) of 
thé Commission’s rules, the FM  Table of 
Assignments, to add the following :

City Channel No.
Chico, C alif____________ ________ __229, 236, 258.

7. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested persons may file com­
ments on or before November 30, 1971, 
and reply comments on or before De­
cember 10, 1971. A ll submissions by par­
ties to this proceeding or persons acting 
on behalf of such parties must be made 
in written comments, reply comments, or 
other appropriate pleadings.

S. In  accordance with the provisions of 
§ 1.419 o f the rules an original and 14 
copies of all comments, replies, pleadings, 
briefs, and other documents shall be fur­
nished the Commission.

9. Responses will be available for pub­
lic inspection during regular business 
hours in the Commission’s Broadcast and 
Docket Reference Room at its headquar­
ters in Washington, D.C.

Adopted: October 14, 1971.

Released: October 19,1971.
F e d er al  C o m m u n ic a t io n s  

C o m m i s s i o n ,3
[ s e a l ! B e n  F. W a p l e ,

Secretary.
[FR  Doc.71-15507 Filed 10-22-71:8:51 am ]

I 47 CFR Part 73 ]
[Docket No. 19331; FCC  71-1053]

FM BROADCAST STATIONS
Table of Assignments, Jacksonville, 

N.C.
In  the matter o f amendment o f 

§ 73.202, Table of Assignments, FM  
Broadcast Stations (Jacksonville, N.C.) ; 
Docket No. 19331, RM-1698.

1. Notice of proposed rule making is 
hereby given regarding the amendment 
o f the FM  Table o f Assignments (§ 73.202 
o f the rules) to add a third FM  assign­
ment (Channel 2530 to Jacksonville, 
N.C.

2. Petitioner, Brown Broadcasting Co., 
Inc. (B row n ), contends that the proposed 
assignment is necessary to provide addi­
tional service for Jacksonville and Ons­
low County in which it is located, and to 
serve currently unserved areas along the 
coast south o f Jacksonville. Jacksonville 
currently has two Class A  FM  stations

* Commissioner Reid not participating.
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and three AM  stations (two of them day­
time-only) . Specifically, Brown states 
that the two current Class A  operations 
are unable to serve a substantial un­
served area which a Class C assignment 
would be able to serve. Brown points to 
the 16 percent population increase for 
Jacksonville1 and an even greater in­
crease for Onslow County,2 in which it is 
the county seat and largest community. 
Brown attaches particular importance to 
Camp Lejeune, '4 miles east o f Jackson­
ville, and states that the base has a 
population o f 57,710. Considerable in for­
mation is provided regarding the business 
and governmental activities in Jackson­
ville, Onslow County and at Camp Le- 
jeune. In  sum, petitioner contends that 
this additional assignment is called for 
to provide a much needed wide area serv­
ice for the entire area.

3. The population of Jacksonville, if 
considered by itself, would not seem to 
warrant a third FM  assignment. How­
ever, such a view fails to take into ac­
count the nearby 60,000 military per­
sonnel and dependents who live at nearby 
Camp Lejeune. In  any event, it  would 
permit coverage of the large expanse of 
the m ilitary reservation and provide 
service over a wide area, some o f which 
is unserved at present. The latter point 
is not as significant as it might appear, 
for current assignments, if  effectuated 
with full facilities, would serve this un­
served area.

4. While we believe that this proposal 
has sufficient merit to initiate this pro­
ceeding, there are two troublesome points 
to be dealt with before any such assign­
ment could be made. First, we are con­
cerned with the possible effects of m ix­
ture o f Class C and Class A  channels, 
since there are two Class A  assignments 
already in operation. I t  is no bargain to 
gain this Class C i f  the effect were to end 
the economic viability of the Class A ’s 
and as a result their current service to 
Jacksonville. Thus we seek from  peti­
tioner and others information directed to 
this point. Second, the effect o f assigning 
Channel 253 as a third channel at Jack­
sonville would be the preclusion of 
otherwise possible assignments, e.g., that 
o f Channel 252A to Belhaven, N.C., a 
community o f 2,242 now without any FM  
assignment. W e are interested in com­
ments directed to this consequence of 
the assignment and information regard­
ing other channels which could be as­
signed in places affected such as Bel­
haven. Thus, the purpose of this pro­
ceeding is to determine whether the pro­
posed assignment can be made consist­
ent with our obligations under section 
307(b) o f the act.

5. Cutoff procedure. As in other recent 
FM  rule-making proceedings, the follow­
ing procedures would govern:

(a ) Counterproposals advanced in this 
proceeding itself will be considered, i f  
advanced in initial comments, so that 
parties may comment on them in reply

1 To a 1970 figure of 15,760.
2 The 1970 census figures for the county 

are: 1960— 82,706; 1970— 101,404; for an 18,698 
Increase, or 22.6 percent.
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comments. They will not be considered, 
i f  advanced in reply comments.

(b) W ith respect to petitions for rule 
making which conflict with any of the 
proposals in this notice, they will be con­
sidered as comments in the proceeding, 
and public notice to this effect will be 
given, as long as they are filed before the 
date for filing initial comments herein. 
I f  filed later than that, they will not be 
considered in connection with the deci­
sion herein.

6. In  view o f the foregoing, and pursu­
ant to authority found in sections 4 (i), 
303 (g ) and (r ),  and 307(b) of the Com­
munications Act of 1934, as amended, it 
is proposed to amend the FM  Table of 
Assignments (§ 73.202(b) o f the Com­
mission’s rules and regulations) as fo l­
lows:

City Proposed
Jacksonville, N .C -~ -_______ 221A, 253C, 288A.

7. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested persons may file com­
ments on or before November 30, 1971, 
and reply comments on or before Decem­
ber 10, 1971. A ll submissions by parties 
to this proceeding or by persons acting 
in behalf of such parties must be made 
in written comments, reply comments, or 
other appropriate pleadings.

8. In  accordance with the provisions 
o f § 1.419 of the Commission’s rules, an 
original and 14 copies of all comments, 
replies, pleadings, briefs, and other docu­
ments shall be furnished the Commission. 
These documents will be available for 
public inspection during regular business 
horns in the Commission’s Broadcast and 
Reference Room'at its headquarters, 1919 
M  Street NW., Washington, DC.

Adopted: October 14,1971.
Released: October 19,1971.

F ederal Communications 
Commission,3

[ seal] Ben F. W aple,
Secretary.

IFR  Doc.71-15508 Piled 10-22-71;8":51 am ]

[ 47 CFR Part 73 ]
[Docket No. 19332; FCC 71-1072]

FM BROADCAST STATIONS 
Table of Assignments, Parsons, Kans.

In  the matter of amendment of 
§ 73.606, Table of Assignments, Televi­
sion Broadcast Stations (Parsons, 
Kans.) ; Docket No. 19332, RM-1736.

1. On January 13, 1971, the Parsons 
District Schools (Parsons Educators) 
filed a petition with this Commission 
requesting the assignment o f television 
Channel 39 to Parsons, Kans., as a re­
served noncommercial educational tele­
vision channel. No other revisions in our 
table of assignments were proposed, nor 
were there any comments filed in respect 
to the petition.

s Commissioner Reid not participating.

PROPOSED RULE MAKING
2. Parsons, population 13,015, is the 

county seat o f Labette County, Kans. 
(25,775 residents). The community has 
no commercial or educational television 
assignment at this time. However, ac­
cording to petitioner, it is served by a 
community antenna system (American 
Television and Communications Corp.) 
which has in excess o f 2,450 subscribers.1

3. Petitioner’s filing was exceedingly 
brief and set out only the facts about 
television service, that the community 
had no assignment, that Parsons Educa­
tors wished a reserved assignment, and 
that i f  an assignment were made they 
would apply for the channel to be licensed 
to them. 1960 population statistics were 
also offered. The petition’s accompanying 
engineering statement clearly indicates 
that either Channel 38 or Channel 39 can 
be assigned to Parsons on a reserved 
basis, and speaks for the assignment of 
Channel 39 by making a shelving that 
that channel would be more flexible in 
the Parsons area with respect to the loca­
tion of a tall transmitting tower.

4. Normally we would hesitate to ini­
tiate a rule making proceeding in light 
o f the sparseness of petitioner’s showing, 
i.e., in effect, only a showing that Chan­
nel 39 can be assigned to Parsons, Kans. 
The matter o f using valuable frequency 
space, perhaps entirely or essentially for 
in-school instructional material, is be­
fore us and should not be dealt with cas­
ually. We are aware however, o f peti­
tioner’s intention to establish an educa­
tional service, and therefore, in view of 
the strong public interest involved in ad­
vancing sound proposals to bring the 
public education and information 
through television, we have decided to 
give petitioner and other interested par­
ties the opportunity to explore, in a rule 
making proceeding, the public interest 
factors involved in the possible assign­
ment of Channel *39 to Parsons, Kans.\

5. Petitioner and other parties inter­
ested in this proceeding should file com­
ments explaining and discussing the 
prospective use of, and need for, Channel 
*39 at Parsons as well as other public 
interest considerations. We wish to note 
that the expected use o f the channel is 
important, for example, i f  petitioner pro­
poses to use the channel solely for in­
school training, it may be both in the 
public interest and the interest o f Par­
sons Educators that they use the Instruc­
tional Television Fixed Service in place 
of the standard television channel re­
quested.

6. W ith the above material before us, 
we propose to consider the following re­
vision in our Television Table o f Assign­
ments (§ 73.606 of our rules) with respect 
to the city listed below:

C ity
Channel No.

Present Proposed

Parsons, Kans.............. . ........... ..........;  *39

7. Authority for the action proposed
herein, is contained in sections 4 (i),  303,

1 Population figures cited are from  the 1970 
U.S. census.

and 307(b) o f the Communications Act 
o f 1934, as amended.

8. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations interested parties 
may file comments on or before 
November 30, 1971, and reply comments 
on or before December 10, 1971. All sub­
missions by parties to this proceeding 
or persons acting on behalf of such par­
ties must be made in written comments, 
reply comments, or other appropriate 
pleadings.

9. In  accordance with the provisions 
o f § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all written comments, reply comments, 
pleadings, briefs, or other documents, 
shall be furnished the Commission.

10. A ll filings made in this proceed­
ing will be available for examination by 
interested parties during regular busi­
ness hours in the Commission’s Broad­
cast and Docket Reference Room at its 
headquarters in Washington, D.C. (1919 
M  Street NW .)

Adopted: October 14,1971.

Released: October 19,1971.
F ederal Communications 

Commission,3
[ seal] Ben F. W aple,

Secretary.
[P R  Doc.71-15509 Piled 10-22-71;8:51 am]

[ 47 CFR Part 73 ]
“ [Docket Nos. 16004, 18052]

FIELD STRENGTH CURVES AND MEAS­
UREMENTS FOR FM AND TV 
BROADCAST STATIONS
Order Extending Time for Filing 

Reply Comments
In  the matter o f amendment of §§ 73.- 

333 and 73.699, Field Strength Curves for 
FM  and TV Broadcast Stations; Docket 
No. 16004, and amendment of part 73 of 
the rules regarding field strength meas­
urements for FM  and TV  broadcast sta­
tions ; Docket No. 18052.

1. The further notice of proposed rule 
making in the above entitled proceeding 
was adopted on April 14, 1971, and pub­
lished in the Federal R egister on 
April 23, 1971 (36 F.R. 7689). The date 
for filing comments has expired and the 
date for filing reply comments is pres­
ently October 15,1971.

2. On October 12, 1971, the Associa­
tion o f Maximum Service Telecasters, 
Inc. (M ST ) filed a request for exten­
sion to and including November 29, 1971 
in which to file reply comments.1 MST 
states that the proposals at issue in this 
proceeding are o f vital importance to 
television broadcasting and entail mat­
ters o f considerable complexity. It  fur­
ther states that the comments advance 
several counterproposals that require in­
dependent engineering analysis.

a Commissioner Reid not participating, 
i  A  similar request for a lesser amount oi 

time was filed by the law  firm of McKe 
and Wilkinson.
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3. We are of the view that the addi­
tional time requested is warranted and 
would serve the public interest. Accord­
ingly, it is ordered, That the time for 
filing reply comments in this joint pro­
ceeding is extended to and including No­
vember 29,1971.

4. This action is taken pursuant to au­
thority found in sections 4 (i),  5 (d )(1 ), 
and 303 (r ) o f the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules and regula­
tions.

Adopted: October 14,1971.
Released: October 18,1971.
[ seal ]  W a l l a c e  E . J o h n s o n ,

Chief, Broadcast Bureau.
[FR Doc.71-15505 Filed 10-22-71;8:50 am ]

RENEGOTIATION BOARD
[ 32 CFR Part 1499 1

RENEGOTIATION REGULATIONS
Proposal Regarding Accounting 
Agreements and Adjustments

The Renegotiation Board pursuant to 
section 109 of the Renegotiation Act of 
1951, as amended (50 U.S.C.A., app. sec­
tion 1211 et seq.), proposes to issue the 
following regulation not less than thirty 
(30) days after the date o f this publica­
tion in the F ed er al  R e g is t e r .

Interested persons are hereby notified 
that any changes, to be considered, must 
be presented, in writing, to the Renego­
tiation Board, 1910 K  Street NW., Wash­
ington, DC 20446, within thirty (30) days 
after the date of this publication in the 
Federal R e g is t e r .

Written material or suggestions sub­
mitted will be available for public inspec­
tion during regular business hours in the 
library at the principal office o f the 
Board 1910 K  Street NW., Washington, 
DC.

Dated: October 20,1971.

L a w r e n c e  E . H a r t w ig , 
Chairman.

Part 1499 is amended by adding at the 
end thereof a new § 1499.2-19 to read as 
follows:

1499.2-19 Renegotiation Bulletin No. 
19: Special accounting agreements and 
unilateral accounting adjustments, (a ) 
Section 1459.1(b) (1) o f this chapter pro­
vides that “ income received or accrued 
and costs paid or incurred will be con­
sidered as having been received or ac­
crued or paid or incurred in the fiscal 
year to which such items are to be at­
tributed in accordance with the method 
of accounting employed by the contractor 
m determining net income for Federal 
income tax purposes.”

(b) For renegotiation purposes, the 
effort of the Board is to match sales and 
costs as much as practicable in order to 
reflect renegotiable profits properly. 
When sales and the related costs are re­
ported in different fiscal years for tax 
Purposes and are to be brought together

into the same fiscal year for renegotia­
tion purposes, the matching is generally 
effected by moving the costs into the year 
o f the receipts or accruals. [In  certain 
limited situations, the Board accom­
plishes the matching by moving receipts 
or accruals into the fiscal year in which 
the related costs were paid or incurred; 
¿ee, for example, § 1457.5 of this chapter 
relating to contract price adjustment 
clauses.]

(c ) In  some cases, although a con­
tractor’s method o f accounting may be 
acceptable for Federal income tax pur­
poses, it may not adequately match sales 
and costs and thus may not properly re­
flect the profits realized in a particular 
fiscal year from renegotiable business 
performed in that year. The inaccuracies 
may be of sufficient magnitude to render 
the contractor’s tax accounting method, 
or some part of it, unsuitable for re­
negotiation purposes. In  such cases, the 
Board is authorized under section 103 (i) 
o f the Act to substitute such method of 
accounting as, in the opinion o f the 
Board, will properly reflect the contrac­
tor’s sales and costs, and thus his profits, 
for the fiscal year. To achieve this re­
sult, in a proper case, the Board will enter 
into a “ special accounting agreement” 
with the contractor.

(d ) Special accounting agreements: 
Such agreements are made pursuant to 
§ 1459.1(b) (2) of this chapter. In  addi­
tion to effectuating the desired change of 
accounting method for renegotiation 
purposes for the fiscal year under re­
view, the agreement is required to con­
tain specified provisions designed to pre­
vent double recognition o f sales or costs 
and to achieve proper and consistent acr 
counting treatment in subsequent years. 
Specifically, by the agreement the 
method of accounting adopted therein is 
required to be used for renegotiation pur­
poses not only in the fiscal year under re­
view, but in all subsequent years as well. 
As under the Internal Revenue Code, 
consistency o f accounting treatment is 
thus assured.

(e ) The matching of sales and costs is, 
o f course, subject to the necessary lim i­
tation that any amounts included in the 
renegotiation o f a fiscal year will not be 
transferred by agreement to a later fiscal 
year if, or to the extent that, such trans­
fer would affect the result reached in the 
renegotiation o f such earlier fiscal year.

( f )  Situations in which the Board 
commonly enters into a special account­
ing agreement include the following:

(1) When the contractor employs the 
cash receipts and disbursements method 
o f accounting for Federal income tax 
purposes, but the accrual method of ac­
counting is considered more appropriate 
for renegotiation purposes. See § 1459.1
(b ) (2) (ii) o f this chapter.

(2) When, for contracts performed 
over a period of more than 1 fiscal year, 
the completed contract method o f ac­
counting is considered appropriate for 
renegotiation purposes. See § 1459.1(b)
(2) (iii) o f this chapter.

(3) When the contractor, reporting 
under the accrual method o f accounting 
for Federal income tax purposes, de­
ducts costs which can be shown by his

accounting records to relate to deliver­
ies made in a later year or years, and 
it is agreed that such costs should be 
amortized over the period o f the related 
deliveries. Such costs include preproduc­
tion costs and research and development 
expenses.

(4) When the contractor deducts in 
the year o f payment, for Federal income 
tax purposes, amounts paid to officers 
or employees under bonus and profit- 
sharing plans, and it is agreed that such 
amounts should be reported as costs for 
renegotiation purposes in the year in 
which they are earned.

(5) When it is agreed that for rene­
gotiation purposes manufacturing over­
head applicable to work-in-process or 
finished goods should be deferred to the 
year or years in which the related de­
liveries are made, although for Federal 
income tax purposes the particular con­
tractor may be permitted by the Internal 
Revenue Service to deduct such costs 
when incurred.

(6) When the contractor, for Federal 
income tax purposes, deducts costs in­
curred as a result o f guarantees or war­
ranties given in connection with sales 
made in an earlier year, and it is agreed 
that for renegotiation purposes such 
amounts should be taken as costs in such 
earlier year.

(g ) When the Board and the contrac­
tor desire to provide for an accounting 
treatment o f a special nonrecurring item 
or items o f cost or income different from 
that accorded such item or items under 
the method of accounting employed by 
the contractor for Federal income tax 
purposes, a letter form of special ac­
counting agreement may be used. This 
form of agreement deals with the repo­
sitioning o f specific amounts between 
specific fiscal years, and includes other 
provisions to prevent the double allow­
ance o f an item o f cost or the double 
renegotiation o f an item o f income.

(h ) The Board will entertain a request 
for a special accounting agreement in any 
case in which the contractor believes that 
his method o f accounting for Federal in­
come tax purposes, either in whole or in 
part, is manifestly unsuitable for the pur­
pose of renegotiation because it does not 
properly reflect his profits for a fiscal 
year and thus does not provide a fair 
and equitable basis for fiscal year re­
negotiation. Any such request should 
ordinarily be made prior to the process­
ing o f the case in the Accounting D i­
vision of the regional board.

(i) Unilateral accounting adjustments: 
Ordinarily the need for accounting ad­
justments to deviate from the Federal in­
come tax basis is met by special account­
ing agreement. I f  necessary, however, the 
Board will exercise its authority under 
section 103‘ ( f )  and (i) of the Act to make 
such accounting adjustments without the 
consent o f the contractor. Such adjust­
ments, when made, are generally de­
signed to match costs with the receipts 
or accruals to which they relate, and 
thereby to reflect profits in a manner ap­
propriate to the requirements and ob­
jectives of the renegotiation law.

[F R  DOC.71-15489 Filed 10-22-71:8:49 am ]
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Notices
DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Circ. 570,1971 Rev., Supp. No. 5]

SUMMIT INSURANCE COMPANY 
OF NEW YORK

Surety Company Acceptable on 
Federal Bonds

A  certificate of authority as an accept­
able surety on Federal bonds has been 
issued by the Secretary of the Treasury to 
the following company under sections 6 
to 13 o f title 6 of the United States Code. 
An underwriting limitation of $688,000 
has been established for the company.
Name of company, location of principal

executive office, and State in which incor­
porated
Summit Insurance Company of New York  

Houston, TEXAS  
New  York

Cessfcificates of authority expire on 
June 30>ach year, unless sooner revoked, 
and new certificates are issued on July 1 
so long as the companies remain qualified 
(31 CFR Part 223). A  list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
fidelity and surety business and other 
information. Copies of the circular, when 
issued, may be obtained from  the Treas­
ury Department, Bureau o f Accounts, 
Audit Staff, Washington, D.C. 20226.

Dated: October 20, 1971.
[ s e a l ]  J o h n  K .  C a r l o c k ,

Fiscal Assistant Secretary.
[F R  Doc.71-15497 Filed 10-22-71;8:50 am ]

DEPARTMENT OF THE INTERIOR
National Park Service

LAKE MEAD NATIONAL 
RECREATION AREA

Notice of Intention To Negotiate a 
Concession Contract

Pursuant to the provisions of section 
5 of the Act o f October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication o f this notice, the Depart­
ment o f the Interior, through the Direc­
tor o f the National Park Service, proposes 
to negotiate a concession contract with 
Eldorado Canyon Resort, Inc., authoriz­
ing it to provide concession facilities and 
services for the public at Lake Mead 
National Recreation Area fo r a period 
o f five (5) years from  January 1, 1972, 
through December 31,1976.

The foregoing concessioner has per­
formed its obligations under the expiring 
contract to the satisfaction of the Na­
tional Park Service, and therefore, pur­
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation o f a 
new contract. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted within thirty (30)

Rural Telephone Bank 
BYLAWS OF BANK

The Telephone Bank Board adopted 
the following on October 14, 1971, as the 
bylaws o f the Rural Telephone Bank 
established by Public Law 92-12, ap­
proved May 7,1971:

days after the publication date of this 
notice.

Interested parties should contact the 
Chief, Division o f Concessions Manage­
ment, National Park Service, Washing­
ton, D.C. 20240, for information as to the 
requirements of the proposed contract.

L a u r e n c e  C. H a d l e y , 
Assistant Director, 

National Park Service.
O c to b e r  13, 1971.
[F R  Doc.71-15458 Filed 10-22-71;8:47 am]

B y l a w s  o f  t h e  R u r a l  T e l e p h o n e  B a n k  

TABLE OF CONTENTS

Article I— Name, Organization, Purposes, and 
Location

Sec.
1.1 Name, organization, and purposes.
1.2 Location of offices.

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

HUMANELY SLAUGHTERED LIVESTOCK
Identification of Carcasses; Changes in Lists of Establishments

Pursuant to section 4 o f the Act o f August 27, 1958 (7 U.S.C. 1904), and the 
statement o f policy thereunder in 9 CFR 381.1, the lists (36 F.R. 17451 and 19270) 
o f establishments which are operated under Federal inspection pursuant to the 
Federal Meat Inspection Act (21 U.S.C. 601 et seq.) and which use humane methods 
o f slaughter and incidental handling of livestock are hereby amended as follows: 

The following table lists species at additional establishments and additional 
species at previously listed establishments that have been reported as being slaugh­
tered and handled humanely.

E stablishments Slaughtering H umanely

Name of establishment

Lee—Johnson, Inc.

Seitz-

Plantenberg Market, In c ................. .
Peters, Inc_________________________
Peters, Inc______________ ________ _

New establishments reported: 13.

Spikes Lockers______
Species added: 9.

Establish­
ment No.

Cattle Calves Sheep Goats Swine Equines

(*) .............

ft (*) .............

S
(*)
(*)
(*)
(* )
( * \

(») .............
(* ) (*) .............

(*) .............
(*) .............

<*)
(*)

(*) .............
(*) .............

(*) — .........

(*)
( * )

(* )(*)
(*)

7677........ . (*)
7688........ .
»954........... (1 (*)

(*)

Done at Washington, D.C., on October 20,1971.
L . V . S a n d e r s ,

Acting Deputy Administrator, 
Meat and Poultry Inspection Program.

[F R  Doc.71-15501 Filed 10-22-71:8:51 am ]
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Article X — Amendments

Bylaws of the R ural T elephone Bank

ARTICLE I — N A M E , O R G A N IZ A T IO N , P U R P O S E S , 

AN D  L O C A T IO N

Section 1.1. Name, organization, and 
purposes. The name o f the body corpo­
rate by and for which these bylaws are 
adopted is “Rural Telephone Bank” 
(hereinafter called the “Bank” ) . I t  is an 
agency and instrumentality of the United 
States, established by the Act of M ay 7, 
1971, 85 Stat. 29, 7 U.S.C. 931-950(b) 
(hereinafter called the “Act” ) ,  for the 
general purposes o f obtaining an ade­
quate supply o f supplemental funds to 
the extent feasible from  non-Federal 
sources, to utilize said funds in the mak- 

of loans pursuant to the Act, and to 
conduct its operations to the extent prac­
ticable on a self-sustaining basis.

Sec. 1.2. Location of offices. The Bank 
shall have an office in the District o f 
Columbia, and additional offices at such 
other places as the Governor, with the 
concurrence of the board o f directors o f 
the Bank (hereinafter called the 
“Board” ) may from time to time 
designate.

A R T IC L E  I I — C A P IT A L  S T O C K  AN D  S P E C IA L  

F U N D  E Q U IV A L E N T S

Sec. 2.1. Classes of stock. The capital 
stock o f the Bank shall consist of three 
classes, to wit, Class A, Class B, and 
Class C.

S ec. 2.2. Rights, powers, privileges, 
and preferences Of each class of stock.
(a ) Class A  stock shall have a par value 
o f one dollar ($1.00) per share and shall 
be issued only at par and only to the 
Administrator o f the Rural Electrifica­
tion Administration (hereinafter called 
the “Administrator” ) on behalf o f the 
United States for capital furnished to the 
Bank by the United States as provided 
in section 406(a) of the Act, and shall 
be nonvoting stock. Such stock shall be 
entitled to a cumulative return, payable 
from the Bank’s income, at the rate of 
two per centum (2% ) per annum. Such 
stock shall be redeemed and retired in 
such amounts and at such times as pro­
vided in section 406(c) of the Act. Upon 
dissolution or liquidation o f the Bank, 
Class A  stock shall be retired at par be­
fore any payment is made to holders o f 
Class B or Class C stock, and the holder 
o f Class A  stock shall be entitled to share 
pro rata with the holders of Class B 
stock then outstanding in the surpluses 
and contingency reserves remaining after 
the payment of all of the Bank’s liabili­
ties and after retirement of all classes 
of stock at par as provided in section 411 
of the Act. Class A  stock shall not be 
transferable.

(b ) Class B stock shall have a par 
value of one dollar ($1.00) per share, 
shall be issued only at par, shall be held 
only by the recipients o f loans made 
under section 408 of the Act, and shall be 
voting stock. No dividends shall be pay­
able on Class B stock, but the holders 
thereof shall be entitled to patronage 
refunds in Class B stock as hereinafter 
provided. Prior to dissolution or liquida­
tion o f the Bank, Class B stock may be 
redeemed and retired only after all shares 
of Class A  stock shall have been redeemed 
and retired: Provided, however, That 
the Board may, under rules of general 
application adopted by it and upon agree­
ment with the stockholder, provide for 
the conversion of Class B stock into Class 
C stock upon payment of all amounts 
owed by a holder of Class B stock to the 
Bank. Upon dissolution or liquidation of 
the Bank, holders of Class B stock shall 
be entitled to share pro rata with the 
holder of Class A  stock then outstanding 
in the surpluses and contingency reserves 
remaining after the payment of all of 
the Bank’s liabilities and after retire­
ment o f all classes of stock at par as 
provided in section 411 of the Act. Class 
B stock shall not be transferable, either 
absolutely or by way o f collateral, ex­
cept in connection with the assumption

by the transferee, with the approval of 
the Governor, of all or part Of the trans­
feror’s loan from  the Bank.

(c ) Class C stock shall have a par 
value o f one thousand dollars ($1,000) 
per share, shall be issued only at par, 
shall be held only by borrowers or by cor­
porations and public bodies which have 
received a loan or loan commitment from  
the Rural Electrification Administration 
(hereinafter called “ REA” ) , or by orga­
nizations controlled by such borrowers, 
corporations and public bodies, and shall 
be voting stock. A t such times and in such 
amounts as the Board may designate, 
dividends may be declared and paid to 
holders of Class C stock, but only from 
income o f the Bank. Until all Class A  
stock is retired, the annual rate of any 
such dividend shall not exceed the cur­
rent average rate payable on the bonds, 
debentures, notes and other evidences 
o f indebtedness issued by the Bank (here­
inafter collectively called “ telephone de­
bentures” ) . No dividend on Class C stock 
shall be paid at any time when any por­
tion o f the cumulative 2 percent return 
on Class A  stock required by section 
406(c) of the Act remains unpaid. Prior 
to dissolution or liquidation of the Bank, 
Class C stock may be redeemed and re­
tired only after all shares of Class A 
stock shall have been redeemed and re­
tired. Upon dissolution or liquidation of 
the Bank, holders of Class C stock shall 
be entitled to retirement of their stock 
at par after payment of all liabilities of 
the Bank and after retirement o f all 
Class A  and Class B stock at par, but 
shall not be entitled to share in any re­
maining surpluses or contingency re­
serves, as provided in section 411 o f the 
Act. Class C stock shall not be transfer­
able, absolutely or by way of collateral, 
except to a borrower, or a corporation or 
public body which has received a loan 
or loan commitment from  REA or an or­
ganization controlled by such borrowers, 
corporations, or public bodies.

(d ) No holder of Class B or Class C 
stock shall be entitled to more than one 
vote, regardless o f the number and class 
or classes o f shares held, nor shall Class 
B and Class C stockholders, regardless of 
their number, which are owned or con­
trolled by the same person,, group of per­
sons, firm, association or corporation be 
entitled to more than one vote.

Sec. 2.3. Share certificates, (a ) The 
Bank shall issue certificates evidencing 
the purchase o f shares o f stock of the 
Bank but only upon payment in full of 
the par value thereof. The Bank shall 
also issue certificates evidencing distri­
bution of patronage refunds as herein­
after provided. The certificates for Class 
A  stock shall be in such form, satisfac­
tory to the Administrator, as may be 
prescribed by the Board from time to 
time. Certificates for Class B and Class C 
stock shall be in such form as the Board 
may from  time to time prescribe. The 
certificates shall be signed by the Gover­
nor and attested by the Secretary o f the 
Bank. No certificate shall be valid unless 
it is signed as herein provided. The Bank 
shall act as its own transfer agent or 
registrar.
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(b ) A ll certificates of each class shall 

be consecutively numbered. The name 
of the entity owning the shares repre­
sented thereby, with the number of such 
shares and the date of issue, shall be 
entered on the Bank’s books. A ll certifi­
cates surrendered to the Bank for trans­
fer or conversion shall be canceled, and 
n i new certificate shall be issued until 
the former certificate for a like number 
of shares shall have been surrendered 
and canceled, except that in the case of 
a lost, destroyed, or mutilated certificate, 
a new one may be issued therefor upon 
such terms and indemnity to the Bank 
as the Board may prescribe.

Sec. 2.4. Transfer of shares. Shares in 
the capital stock o f the Bank shall be 
transferrd only on the books of the Bank 
by authorization from the holder there­
o f or by his legal representative upon 
proof o f his authority filed with the Sec­
retary o f the Bank, and on surrender for 
cancellation o f such shares. The entity in 
whose name shares stand on the books 
of the Bank shall be deemed to be the 
owner thereof for all purposes.

Sec. 2.5. Date for determination of 
shareholder’s rights. The Board may fix 
a date, not exceeding sixty (60) days 
preceding the date o f any meeting of 
shareholders, any dividend payment 
date or any date for the determination 
or allotment o f rights, as a record date 
for the determination of shareholders 
entitled to notice of and to vote at such 
meeting, or entitled to receive such divi­
dend or rights as the case may be. In  lieu 
of fixing such date, the Board may fix a 
time, not exceeding sixty (60) days pre­
ceding the date Of any meeting o f share­
holders, any dividend payment date or 
any date for the determination or allot­
ment o f rights, during which the books 
o f the Bank shall be closed against trans­
fer o f shares.

Sec. 2.6. Special fund equivalents. The 
amount to be paid by any entity into the 
special fund provided for in section 
406(f ) o f the Act and the rights, powers, 
privileges, and preferences in respect of 
dividends, patronage refunds, voting 
rights, transfer o f interest, retirement of 
special fund equivalent and liquidation or 
dissolution of the Bank accruing to an 
entity making such a payment, shall, to 
the extent permitted under the laws of 
the jurisdiction in which such entity is. 
organized, be determined as if  such en­
tity had purchased stock in the Bank for 
such payment. The Bank shall issue to 
such entity written evidence, in such 
form  as the Board may from  time to time 
prescribe, o f the payment made by such 
entity into the Bank’s special fund es­
tablished pursuant to said section 406(f) 
of the Act. Such writing shall comply, in 
respect o f its execution, numbering and 
the surrender of such writing and the 
issuance o f share certificates or other 
evidence of payment into the special fund 
in lieu o f the surrendered evidence, with 
the provisions o f section 2.3 above. Evi­
dences o f payment into said special fund 
shall be transferred in the manner pro­
vided in section 2.4 above for the transfer 
of shares of stock. The provisions of sec­
tion 2.5 above shall also be applicable in 
respect o f such evidences of payment.

Each reference in these bylaws to capital 
stock or to Class B, or Class C stock and 
to shareholders shall, subject to the first 
sentence o f this section 2.6, be deemed to 
include evidences, or holders o f evi­
dences, o f payment into the special fund 
in lieu o f purchase o f the class of stock 
to which reference is made.

Sec. 2.7. Commonly owned or controlled 
shareholders. Each reference in these by­
laws to the rights, powers, and privileges 
o f shareholders, shall, in respect of 
shareholders which are owned o r  con­
trolled by the same person, group of 
persons, firm, association, or corporation 
be deemed to mean that the right, power, 
or privilege, including, without lim ita­
tion, the determination of the presence 
of a quorum or the number necessary to 
validate a petition provided for in these 
bylaws, is vested and is to be exercised as 
i f  all such shareholders owned or con­
trolled by the same person, group of 
persons, firm, association or corporation 
were one shareholder.
A R T IC L E  I I I — M E E T IN G S  O F  S H A R E H O LD E R S

Sec. 3.1. Regular - meeting. A  regular 
meeting of the shareholders shall be held 
in each even-numbered year, beginning 
with the year 1974, on such day and at 
such place and time as may be selected by 
the Board, for the purpose of electing di­
rectors, as provided in section 405(e) of 
the Act, hearing reports and transacting 
such other business as may come before 
the meeting.

Sec. 3.2. Special meetings. Special 
meetings o f the shareholders may be 
called by the Governor o f the Bank, by 
resolution o f the Board, upon a written 
request signed by seven (7) members of 
the Board, or by not less than 10 per 
centum (10%) o f the aggregate number 
o f shareholders. I t  shall be the duty of 
the Secretary to promptly cause notice 
of such meeting to be given as herein­
after provided. Special meetings may be 
held at any place designated by the per­
son or persons calling the meeting. ,

Sec. 3.3. Notice. W ritten or printed 
notice stating the place, day, and hour 
o f the meeting, and the purpose or pur­
poses for which the meeting is called, 
shall be delivered not less than 10 days 
nor more than 40 days before the date of 
the meeting, either personally or by mail, 
by or at the direction o f the Secretary, 
or upon default by the Secretary, by the 
entities calling the meeting, to each 
shareholder. I f  mailed, such notice shall 
be deemed to be delivered when deposited 
in the U.S. mail, addressed to the share­
holder’s address as it appears on the 
records o f the Bank, with postage thereon 
prepaid. The failure of any shareholder 
to receive notice o f a regular or special 
meeting o f shareholders shall not invali­
date any action which may be taken 
by the shareholders at any such meeting.

Sec. 3.4. Quorum. As long as the total 
number of Class B and Class C share­
holders does npt exceed one hundred 
(100), twenty per centum (20%) o f the 
total number o f such shareholders pres­
ent in person shall constitute a quorum. 
In  case the total number of such share­
holders shall exceed one hundred (100), 
twenty (20) such shareholders or five per

centum (5% ) otsqch shareholders, pres­
ent in person, whichever shall be the 
larger, shall constitute a quorum. I f less 
than a quorum is present at any meet­
ing, a majority of those present in per­
son may adjourn the meeting from time 
to time without further notice. Share­
holders present at a duly organized meet­
ing may continue to transact business 
until adjournment, notwithstanding the 
withdrawal of enough shareholders to 
leave less than a quorum.

Sec. 3.5. Voting. Each shareholder en­
titled to vote shall be entitled to only one 
vote upon each matter submitted to a 
vote at a meeting of shareholders, in­
cluding one vote with respect to each 
position for which a director is to be 
elected. A ll questions submitted to a vote 
of shareholders shall be decided by a 
vote of a majority o f the shareholders 
voting thereon present in person or by 
proxy.

Sec. 3.6. Proxies. A t all meetings of 
shareholders, a shareholder may vote by 
proxy executed in writing by the share­
holder. Such proxy shall be filed with the 
Secretary before or at the time of the 
meeting. No proxy shall be voted at any 
meeting o f shareholders unless it shall 
designate the particular meeting at which 
it is to be voted, and no proxy shall be 
voted at any meeting other than the one 
so designated or any adjournment of 
such meeting. Any shareholder who has 
given a proxy may vote in person and 
such vote shall revoke the proxy thereto­
fore given and shall have the same effect 
as if  the proxy had not been executed. 
Proxies may only be voted by persons 
certified to as provided in section 3.7(a) 
hereof and no such person may vote 
more than 10 proxies.

Sec. 3.7. Voting of shares by certain 
holders, (a ) Shares standing in the name 
o f a corporation, public body, or other 
organization may be voted by the person 
certified to by the secretary of such or­
ganization as the person authorized to 
vote by the bylaws or equivalent code 
of regulations o f such organization or, 
in the absence of such provision, by the 
board o f directors or governing body of 
such organization.

(b ) Shares standing in the name of a 
receiver may be voted by such receiver, 
and shares held by or under the control 
o f a receiver may be voted by him with­
out the transfer thereof into his name 
i f  authority so to do be contained in an 
appropriate order o f the court by which 
such receiver was appointed.

(C) A  shareholder whose shares are 
pledged shall be entitled to vote such 
shares until the shares have been trans­
ferred into the name of the pledgee, and 
thereafter the pledgee shall be entitled 
to vote the shares so transferred.

A R T IC L E  IV — DIRECTORS

Sec. 4.1. Powers. Except to the extent 
otherwise required by law or by these 
bylaws, the management of the Bans 
shall be vested in the Board.

Sec. 4.2. Number; initial board. Until 
ownership, control, and operation of the 
Bank, has been converted pursuant to 
section 410(a) o f the Act, the Boara 
shall consist of 13 members. Initially» tn
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Board shall be composed o f the Ad­
ministrator, the Governor o f the Farm 
Credit Administration, five members des­
ignated by the President o f the United 
States (three o f whom shall be officers' 
or employees o f the U.S. Department o f 
Agriculture but not o f REA, and two o f 
whom shall be from the general public 
arid not officers or employees o f the 
United States) and six additional mem­
bers appointed by the President o f the 
United States from the, directors, man­
agers, and employees o f entities which 
have received a loan or loan commitment 
from REA and o f organizations con­
trolled by such entities.

Sec. 4.3. Meetings to elect directors.
(a) The meeting to elect six directors to 
replace those appointed by the Pres­
ident provided for in section 405(d) of 
the Act shall be called and held in con­
formity with such section.

(b) Thereafter at each meeting held 
for the purpose o f electing directors, six 
members o f the Board shall be elected 
by holders of Class B and Class C stock, 
voting noncumulatively, three from 
among the directors, managers, and em­
ployees of cooperative-type entities and 
organizations controlled by them hold­
ing Class B or Class C stock, and three 
from among the directors, managers, 
and employees o f commercial-type en­
tities and organizations controlled by 
them holding Class B or Class C stock.

(c) Directors shall be elected by a vote 
of a majority o f those entities and or­
ganizations eligible to vote and voting, 
in person or by proxy.

Sec. 4.4. Nominations and tenure, (a ) 
At least seventy (70) days before a meet­
ing at which directors are to be elected, 
the Board shall select two committees 
on nominations, to be known, respec­
tively, as the Cooperative Committee and 
the Commercial Committee. The Coop­
erative Committee shall consist o f three 
managers, directors, or employees (or 
any combination thereof) o f cooperative- 
type shareholders. The Commercial Com­
mittee shall consist o f three managers, 
directors, or employees (or any combi­
nation thereof) o f commercial-type 
shareholders. No member o f the Board 
may serve on any such committee.

(b) Each nominating committee, hav­
ing due regard for the principle of geo­
graphic representation, shall prepare and 
deliver to the Secretary, at least fifty  
(50) days before the meeting at which 
directors are to be elected, a list of nomi­
nations for Board members. The list sub­
mitted by the Cooperative Committee 
shall include at least two candidates for 
each Board position to be filled from 
among directors, managers, and em­
ployees of cooperative-type entities or o f 
organizations controlled by them, or any 
combination o f both, holding Class B or 
Class C stock; and the list submitted by 
the Commercial Committee shall include 
at least two candidates for each Board 
position to be filled from  among direc­
tors, managers, and employees o f com­
mercial-type entities or o f organizations 
controlled by them, or any combination 
of both, holding Class B or Class C stock. 
The Secretary shall be responsible for 
mailing with the notice of the meeting or

separately, but at least ten (10) days 
before the date o f the meeting, a state­
ment o f the number o f Board members 
to be elected and the names and ad­
dresses o f the candidates, grouped to 
show those nominated by each commit­
tee on nominations, to each holder o f 
Class B or Class C stock.

(c ) Any twenty (20) or more share­
holders acting together may make other 
nominations by petition o f persons 
eligible to be directors: Provided, how­
ever, That a petition nominating direc­
tors, managers, or employees of coopera­
tive-type entities or o f organizations 
controlled by them holding Class B or 
Class C stock shall be valid only if  signed 
by at least twenty (20) cooperative-type 
entities and organizations eligible to 
vote: And provided, further, That a peti­
tion nominating directors, managers, or 
employees of commercial-type entities or 
organizations controlled by them shall 
be valid only i f  signed by at least twenty 
(20) commercial-type entities and or­
ganizations entitled to vote. Nominations 
by petition, i f  any, received at least ten 
(10) days before the meeting, shall be 
included on the official ballot. Later 
nominations by petition shall be treated 
as nominations from the floor.

(d ) The chairman shall call for addi­
tional nominations from the floor at the 
meeting of persons eligible to be direc­
tors, and nominations shall not be closed 
until at least 3 minutes have passed 
during which no additional nomination 
has been made. No cooperative-type 
shareholder shall nominate a candidate 
from among the directors, managers, or 
employees o f commercial-type entities, 
and* no commercial-type shareholder 
shall nominate a candidate from  among 
the directors, managers, or employees of 
cooperative-type entities, nor shall such 
cooperative-type or commercial-type 
shareholder nominate more than one 
candidate.

(e ) Directors shall be elected for 2 
years but they shall hold office until their 
successors have been duly elected and 
qualified. Upon the establishment o f the 
fact that a director, at the time o f his 
election, did not, or has since ceased to, 
have the qualifications required by these 
bylaws or the Act, the Board shall re­
move such director from  office.

Sec. 4.5. Vacancies. Any vacancy oc­
curring on the Board shall be filled by 
the affirmative vote o f the remaining 
board members for the unexpired por­
tion o f the term: Provided, however, 
That the person selected by the Board 
to fill a vacancy shall be chosen from 
among the same group (cooperative- 
type or commercial-type) o f directors, 
managers or employees from which his 
predecessor on the Board was chosen; 
And provided, further, That the Board 
shall have no power to choose a successor 
to a director designated as such by the 
Act or appointed by the President o f the 
United States.

Sec. 4.6. Compensation. Board mem­
bers designated from  the general public, 
pursuant to section 405(b) of the Act, 
or appointed or elected pursuant to sec­
tion 405 (c ), (d ), or (e ) o f the Act, shall 
receive one hundred dollars ($100) fo r

each day or part thereof, spent in the 
performance of official duties for the 
Bank, but not to exceed ten thousand 
dollars ($10,000) per year for the first 
3 years after enactment o f the Act, and 
not to exceed five thousand dollars 
($5,000) in each year thereafter, and 
shall be reimbursed by the Bank for 
travel and other expenses as prescribed 
by the Board. Directors who are officers 
or employees o f the Department o f Agri­
culture and the Governor o f the Farm 
Credit Administration shall serve as di­
rectors without additional compensation. 
No close relative of a Board member shall 
receive compensation for serving the 
Bank, unless the relationship shall have 
been fully disclosed to the Board prior 
to his employment and the Board shall 
have determined that his employment 
will be beneficial to the Bank.

Sec. 4.7. Board committees. The Board 
may, from time to time, provide for such 
committees as it deems desirable. The 
resolution establishing the committee 
shall prescribe the name and functions 
of the committee, and shall name the di­
rector or directors who shall constitute 
it and the chairman thereof. A  majority 
of the members o f any such committee 
shall constitute a quorum. Vacancies on 
any such committee shall be filled by 
appointment by the Board. The commit­
tee shall keep a record of its proceedings 
and shall report to the Board as and 
when required by it.

A R T IC L E  V— M E E T IN G S  O F  BOARD

Sec. 5.1. Regular meetings, (a ) A  
regular meeting of the Board shall be 
held without notice, immediately after, 
and at the same place as, the meeting to 
elect directors provided for in section 4.3 
(a ) and section 4.3(b) o f these bylaws.

(b ) A  regular meeting o f the Board 
shall, in addition, be held quarterly at 
such times and places as designated by 
the resolution o f the Board. Regular 
meetings o f the Board may be held w ith­
out notice ther than the resolution fix­
ing the time and place thereof. '  <

Sec. 5.2. Special meetings. Special 
meetings of the Board may be called by 
the Governor or by any three Board 
members, and it shall thereupon be the 
duty o f the Secretary to cause notice o f 
such meeting to be given as hereinafter 
provided. The person or persons calling 
the meeting shall fix the time and place 
for the holding o f the meeting.

Sec. 5.3. Notice. Notice o f any special 
meeting shall be given at least seven (7) 
days, except in an emergency as so deter­
mined by the Governor, no less than three
(3) days, before the date set for the meet­
ing in writing and delivered in person, by 
mail or by telegram, to each director. I f  
mailed, such notices shall be deemed to 
be delivered when deposited in the U.S. 
mail, addressed to the director at his 
address as it  appears on the-records o f 
the Bank, with postage thereon prepaid; 
and i f  notice is by telegram, such notice 
shall be deemed to be delivered when the 
telegram is delivered to the telegraph 
company prepaid.

Sec. 5.4. Quorum. A  majority o f the 
members o f the Board shall constitute a 
quorum for the transaction o f business
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at any meeting of the Board: Provided, 
however, That if  less than a majority of 
the Board members is present at said 
meeting, a majority o f Board members 
present may adjourn the meeting from 
time to tim e: And provided, further, That 
the Secretary shall notify any absent 
Board members o f the time and place o f 
such adjourned meeting. The act o f a 
majority o f the Board members present 
at a meeting at which a quorum is pres­
ent shall be the act o f the Board except 
as otherwise provided in these bylaws.

A R T IC L E  V I— O F F IC E R S

Sec. 6.1. Number. The officers of the 
Bank shall be the Governor, Secretary, 
Treasurer, and such other officers as may 
be determined by the Board from time to 
time. The offices of Secretary and 
Treasurer may be held by the same 
person.

Sec. 6.2. Election and term of office. 
Except for the Governor, the officers shall 
be elected by the Board at the meeting 
o f the Board held pursuant to section 
5.1(a) o f these bylaws. I f  the election of 
officers shall not be held at such meeting, 
such election shall be held as conven­
iently thereafter as may be. Each officer 
shall hold office until the first meeting 
o f the Board following the next succeed­
ing regular meeting o f shareholders or 
until his successor shall have been elected 
and shall have qualified. A  vacancy in any 
office shall be filled by the Board for 
the unexpired portion o f the term.

Sec. 6.3. Removal of officers and 
agents. Any officer or agent elected or 
appointed by the Board may be removed 
by the Board whenever in its judgment 
the best interests o f the Bank will be 
served thereby.

Sec. 6.4. Governor. The Governor shall 
be the chief executive officer o f the Bank, 
and, without limiting the generality o f 
the authority vested in him by law, shall:

(a ) Preside at all meetings except as 
otherwise provided in these bylaws; and

(b) Sign share certificates and tele­
phone debentures, the issue o f which shall 
have been authorized by the Board, and 
any other instrument or document o f the 
Bank; and

(c) Establish the positions of Deputy 
Governor, Assistant Governor, Assistant 
Secretary, and Assistant Treasurer and 
recommend to the Board for approval 
those persons to serve in such positions; 
and establish such other positions as he 
shall deem necessary, and appoint per­
sons to fill such positions.

Sec. 6.5. Secretary and Assistant Sec­
retary. The Secretary, or in his absence 
or inability to act, the Assistant Secre­
tary, shall be responsible for:

(a ) Keeping the minutes of all meet­
ings except as otherwise provided in these 
bylaws;

(b ) Seeing that all notices are duly 
given in accordance with these bylaws or 
as required by law;

(c ) Safekeeping o f the corporate rec­
ords and affixing the seal o f the Bank 
to all documents, the execution of which 
on behalf o f the Bank under its seal 
is duly authorized in accordance with 
the provisions o f these bylaws;

(d ) Keeping stock records containing 
names and addresses o f all shareholders 
o f the Bank, showing, among other 
things, the number o f shares held by 
each, and the dates when they became 
the owners thereof;

(e ) Attesting share certificates, and 
telephone debentures, the issue o f which 
shall have been authorized by the Board;

( f )  Keeping on file at all times a 
complete copy o f the bylaws of the Bank 
containing all amendments thereto and, 
at the expense o f the Bank, furnishing a 
copy of the bylaws and of all amend­
ments thereto to every shareholder; and

(g ) In  general performing all duties 
incident to the office of Secretary and 
such other duties as from time to time 
may be assigned to him by the Board.

Sec. 6.6. Treasurer and Assistant 
Treasurer. The Treasurer, or in his ab­
sence or inability to act, the Assistant 
Treasurer, shall be responsible for:

(a ) Custody of all funds and securi­
ties of the Bank;

(b ) The receipt of, and the issuance 
of receipts for, all monies due and pay­
able to the Bank and for the deposit of 
all such monies in the name of the Bank 
in accordance with the provisions of 
these bylaws;

(c ) Signing all checks, drafts, or other 
orders for the payment of money; and

(d ) In  general performance of all the 
duties incident to the office of the Treas­
urer and such other duties as from  time 
to time may be assigned to him by the 
Board.

Sec. 6.7. Bonds. Officers, employees, or 
agents of the Bank shall be bonded, at 
the expense of the Bank, if  and to the 
extent the Governor and the Board shall 
determine.

Sec. 6.8. Reports. The officers of the 
Bank shall annually submit to the share­
holders and to persons with a loan or 
loan commitment from  REA reports cov­
ering the business o f the Bank. The 
Board shall also make an annual report 
to the Secretary of Agriculture, for trans­
mittal to the Congress, on the admin­
istration o f title IV  o f the Rural 
Electrification Act o f 1936, as amended, 
and upon any other matters relating to 
the effectuation o f the policies of said 
title IV, including recommendations for 
legislation.

A R T IC L E  V I I — F IN A N C IA L  T R A N S A C T IO N S

Sec. 7.1. Countersignature of checks, 
drafts, etc. Unless otherwise determined 
by the Governor, all checks, drafts, or 
other orders for the payment o f money 
shall be countersigned by such person or 
persons as shall be designated by him.

Sec. 7.2. Deposits. A ll funds except petty 
cash o f the Bank shall be deposited from 
time to time to the credit o f the Bank 
in accordance with the provisions o f 31 
U.S.C. 867. I f, in accordance with the 
provisions of such law, the Bank is per­
mitted to choose a depository other than 
the Treasurer o f the United States, the 
Governor, with the approval of the Board, 
shall select such other depository or 
depositories. ^

Sec. 7.3. Fiscal year. The fiscal year of 
the Bank shall begin on the first day o f

July o f each year and shall end on the 
30th day o f June o f the following year.

A R T IC L E  V I I I —  PA TR O N A G E  CAPITAL

Sec. 8.1. Patronage capital assignable. 
“Patronage capital assignable” shall con­
sist o f all revenues o f the Bank for any 
fiscal year in excess o f the amount 
thereof necessary to:

(a ) Pay expenses o f the Bank, includ­
ing, without limitation, payments in lieu 
o f property taxes as provided in section 
401(c) o f the Act;

(b ) Pay interest on telephone deben­
tures accruing in such fiscal year;

(c ) Provide reasonable allowances for 
depreciation, obsolescence and losses on 
loans and interest receivable;

(d ) Pay to the holder or holders of 
Class A  stock an amount equal to two 
per centum (2% ) per annum of the cap­
ital furnished to the Bank for such stock; 
and

(e) Pay to the holders of Class C stock 
dividends at the rate determined by the 
Board: Provided, however, That no divi­
dends shall be declared on Class C stock 
until arrearages, i f  any, on payments to 
holders of the cumulative Class A stock 
have been paid; And provided, further, 
That until all Class A  stock shall have 
been retired, the Board shall not declare 
any dividends on Class C stock at an an­
nual rate in excess o f the then current 
average rate payable on the Bank’s tele­
phone debentures.

Sec. 8.2. Calculation of patronage re­
funds. A fter the close of each fiscal year, 
not less than 10 percent (10%) of the 
patronage capital assignable, the amount 
to be determined by the Board of Di­
rectors, shall be placed in a contingency 
reserve until such time as this reserve 
shall equal at least 50 percent (50%) of 
the outstanding capital stock. This re­
serve shall be used to offset and liquidate 
operating and other losses and deficits in 
a systematic manner as determined by 
the Board. The balance o f the patronage 
capital assignable (net patronage capital 
assignable) shall be distributed to each 
holder o f Class B stock as patronage re­
funds in the form of Class B stock as 
soon as practicable after the close of 
each fiscal year. The amount to be dis­
tributed to each holder of Class B stock 
shall be calculated by applying to the 
amount of interest revenue to the Bank 
from each holder of Class B stock in the 
fiscal year the ratio which net patronage 
capital assignable bears to the Bank’s 
total interest revenue from all holders of 
Class B stock. If, at any time after all 
Class A  stock has been retired, the Board 
should determine that the Bank’s finan­
cial condition will not be impaired there­
by, it may establish procedures for the 
retirement o f Class B stock in full or in 
part or its conversion to Class C stock 
in addition to the conversion authorized 
in section 2.2(b) hereof.

A R T IC L E  I X — M IS C E LLA N E O U S

Sec. 9.1. Waiver of notice. Any share­
holder or member of the Board may 
waive in writing any notice of a meet­
ing required to be given by these bylaws, 
either before or after the time of such
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meeting. The attendance of a share­
holder or member o f the Board at any 
meeting shall constitute a waiver of 
notice of such meeting by such share­
holder or Board member, unless such at­
tendance shall be for the express pur­
pose of objecting to the transaction* of 
any business on the ground that the 
meeting has not been lawfully called or 
convened.

Sec. 9.2. Policies, rules, and regula­
tions. The Board shall have power to 
make and adopt such policies, rules, and 
regulations, not inconsistent with law or 
these bylaws, as it may deem advisable 
for the management of the Bank.

Sec. 9.3. Accounting system and audit 
reports. The Board shall cause to be 
established and maintained a complete 
accounting system which, among other 
things, shall conform to accounting sys­
tem principles, standards, and proce­
dures applicable to corporate business 
enterprises. A  summary o f the report of 
each audit of the Bank’s financial trans­
actions made by the General Accounting 
Office of the United States shall be mailed 
to each shareholder promptly after the 
report shall have been received.

Sec. 9.4. Seal. The Board shall adopt a 
suitable corporate seal, containing the 
name of the Bank.

Sec. 9.5. Conduct of meetings. Meetings 
of shareholders and directors o f the Bank 
shall be conducted in accordance with the 
current edition o f “Roberts’ Rules of 
Order.”

A R T IC L E  X — A M E N D M E N T S  4

These bylaws may be altered or 
amended by a vote o f two-thirds of the 
entire Board at any regular or special 
meeting of the Board provided the notice 
of such meeting shall contain a copy of 
the proposed amendment or alteration.

Dated: October 20,1971.
E. C. W eitzell,
Acting Governor, 

Rural Telephone Bank.
[PR Doc.71-15491 Piled 10-22-71:8:49 am ]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

Administration 
[Docket No. S-564]

DELBERT B. AND JOE E. MILLER
Notice of Loan Application

O ctober 18,1971.
Delbert B. M iller and Joe E. Miller, 

Waldport, Oreg. 97394, have applied for 
a loan from the Fisheries Loan Fund 
to aid in the purchase o f a used wood 
vessel, about 40 feet in length, to engage 
ut the fishery for salmon, albacore, and 
Dungeness crab.

Notice is hereby given, pursuant to 
the provisions of 16 U.S.C. 742c, Fisheries 
Jaan Fund Procedures (50 CFR Part 
f?0, revised), and Reorganization Plan 
n n Y4 °? 1970, that the above-entitled 
PPiication is being considered by the 
ational Marine Fisheries Service, Na­

tional Oceanic and Atmospheric Admin­
istration, Department o f Commerce, 
Interior Building, Washington, D.C. 
20235. Any person desiring to submit 
evidence that the contemplated opera­
tion of such vessel will cause economic 
hardship or injury to efficient vessel op­
erators already operating in that fishery 
must submit such evidence in writing 
to the Director, National Marine Fish­
eries Service, within 30 days from the 
date o f publication o f this notice. I f  
such evidence is received it will be eval­
uated along with such other evidence as 
may be available before making a deter­
mination that the contemplated opera­
tion of the vessel will or will not cause 
such economic hardship or injury.

P h il ip  M. R oedel,
Director.

[PR  Doc.71-15510 Piled 10-22-71:8:51 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug'Administration
[Docket No. FDC-D -162; N D A  No. 12-243 

etc.]

E. R. SQUIBB & SONS, INC., ET AL.
Certain Combination Drugs Contain­

ing Thiazides and Potassium Chlor­
ide, and Thiazides, Potassium 
Chloride, and Reserpine or Rau- 
wolfia Serpentina

N otice W ithdrawing A pproval of N ew - 
Drtjg A pplications

In  the F ederal R egister o f February 
7, 1970 (35 F.R. 2734), a notice of oppor­
tunity for hearing was published, an­
nouncing that the Commissioner of Food 
and Drugs proposed to issue an order 
under the provisions o f section 505(e) 
o f the Federal Food, Drug, and Cosmetic 
Act withdrawing approval o f new-drug 
applications for combination drugs con- 
taing thiazides and potassium chloride; 
or thiazides, potassium chloride, and re­
serpine or rauwolfia serpentina.

The notice referred to the order pub­
lished in the F ederal R egister of 
September 19, 1969 (34 F.R. 14596), 
amending the procedural rules applica­
ble to requests for hearings (21 CFR 
130.12, 130.14, 146.1). On January 16, 
1970, the Honorable James L. Latchum, 
Judge o f the U.S. District Court for the 
District of Delaware, filed an opinion 
holding that the September 19, 1969, 
regulations were null and void because 
of the lack of advance notice of pro­
posed rule making and opportunity for 
interested persons to comment. The 
Commissioner of Food and Drugs then 
republished the regulations as a proposal 
in the Federal R egister of February 17, 
1970 (35 F.R. 3073). A fter considering 
the comments received from all inter­
ested persons, a final order was published 
on May 8,1970 (35 F.R. 7520), repromul­
gating the interpretive and procedural 
regulations.

W hile this was underway, the Com­
missioner extended the time (35 F.R. 
5834), for interested persons to request 
a hearing on the proposal to withdraw 
approval of the drugs here involved, until 
30 days after the date of publication in 
the F ederal R egister of a final order 
acting on the procedural and interpretive 
rules proposed on February 17, 1970.

Counsel for Ciba Pharmaceutical Co., 
556 Morris Avenue, Summit, N.J. 07901, 
indicated by letter of May 22, 1970, the 
firm ’s desire to voluntarily request w ith­
drawal of approval o f its new-drug ap­
plication No. 12-228 for the thiazide 
and potassium chloride preparation 
Esidrix-K, thus waiving its opportunity 
for a hearing. A  final order withdrawing 
approval o f new-drug applications No. 
12-228 was published in the F ederal 
R egister o f June 30,1970 (35 F.R. 10608).

Merck Sharpe & Dohme, Division of 
Merck & Co., Inc., West Point, Pa. 19486, 
holder of new-drug application No. 12- 
139 for Hydropres-Ka and new-drug ap­
plication No. 12-140 for Hydrodiuril-Ka, 
by letter o f October 2, 1969, indicated 
that the company would not contest an 
order o f the Commissioner withdrawing 
approval of its new-drug applications. 
The company has filed no written ap­
pearance requesting a hearing.

Eli L illy  & Co., 740 South Alabama 
Street, Indianapolis, Ind. 46206, holder 
o f new-drug applications for Anhydron 
K  (NDA 13-558) and Anhydron K R  
(NDA 13-559) filed by letter dated 
March 5,1970, a request for a hearing on 
the proposed withdrawal of its new-drug 
applications.

E. R. Squibb & Sons, Inc., Georges 
Road, New Brunswick, N.J. 08903, holder 
of new-drug applications for Di-Ademil- 
K  (NDA 12-243), Naturetin with K  (NDA 
12-163), Rautrax (NDA 11-802), Rau- 
trax Improved (NDA 12-244), and Rau­
trax-N  (NDA 12-320), has filed a written 
appearance requesting a hearing, to­
gether with supporting data which it 
states establishes the existence of genuine 
and substantial issue o f fact.
R easons for W ithdrawal of Ne w -Drug 

A pproval

A. The request for a hearing o f Eli 
Lilly & Co. did not comply with the pro­

cedural regulations, which require that 
'the applicant file a full factual analysis 
o f the data upon which it relies. The com­
pany failed to identify any efficacy data. 
The fact that the company may not have 
received any confirmed reports o f small 
bowel lesions, even if proven, does not 
create a genuine and substantial issue of 
fact requiring a hearing. Moreover, the 
company’s letter clearly indicates that 
the request for a hearing was filed for the 
sole purpose of preventing interruption 
of its sales operation until such time as it 
can delete the potassium chloride con­
stituent o f these preparations.

B. Squibb states that there are genuine 
and substantial issues of fact requiring a 
hearing, as follows:

1. The Commissioner and the N AS- 
NRC erroneously concluded (a ) that 
Squibb’s preparations are enteric coated, 
and (b ) that serious toxicity in the form
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of small bowel lesions has been associated 
with the use o f the Squibb preparations.

2. The reported association between 
small bowel lesions and enteric coated 
preparations is not applicable to its prod­
ucts; three tests which Squibb reported 
established that its preparations, unlike 
enteric coated preparations, dissolve in 
the stomach and cannot provide a high 
concentration of potassium in the small 
bowel sufficient to cause ulceration; and 
there is a lower incidence of small bowel 
ulcers associated with the use of Squibb 
preparations than with enteric coated 
preparations.

3. The potassium chloride contained 
in the Squibb products provides a reli­
able, convenient source o f potassium for 
prophylactic supplementation that can 
be augmented by an additional source of 
potassium in those patients requiring 
more potassium.

4. Physicians attest that the Squibb 
preparations have been proven safe and 
effective for use.

5. Finally, Squibb states that (a ) sec­
tion 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) provides 
Squibb with an unqualified right to a 
hearing; (b ) the May 8,1970, regulations 
conditioning the right to a hearing 
would be valid only if  the Commissioner 
appoints an independent hearing exam­
iner to consider Squibb’s request for a 
hearing; (c ) the May 8, 1970, regula­
tions defining the criteria for an ade­
quate and well-controlled study are in­
valid if they are applied to exclude any 
investigations upon the basis of which 
some experts would conclude that a drug 
is effective; (d ) there is no new evidence 
or new information that Squibb’s diu­
retic potassium chloride preparations are 
not shown to be safe and effective for 
use.

The request for a hearing o f E. R. 
Squibb & Sons, Inc., did not comply with 
the procedural regulations by offering a 
factual analysis of any sort of any o f the 
data on which the company relies for 
evidence o f effectiveness. Nonetheless, 
the data submitted have been examined 
and are inadequate to establish that 
there is a genuine and substantial factual 
issue.

Findings and conclusions. On the basis 
o f the Squibb documentation, the Com­
missioner finds as follows:

I. Composition of the drugs, a. Di- 
Adem il-K  contains hydroflumethiazide 
(25 or 50 mg.) and potassium chloride 
(625 mg.).

b. Naturetin with K  contains bendro- 
flumethiazide (2.5 mg. or 5 mg.) and 
potassium chloride (500 m g .).

c. Rautrax contains flumethiazide (400 
m g .), Rauwolfia serpentina (50 m g.), and 
potassium chloride (400 m g .).

d. Rautrax Improved contains hydro­
flumethiazide (25 or 50 mg.), Rauwolfia 
serpentina (50 m g.), and potassium 
chloride (625 m g.).

e. Rautrax-N contains bendroflume- 
thiazide (4 m g.), Rauwolfia serpentina 
(50 mg.), and potassium chloride (400 
m g.).

f. Rautrax-N Modified contains ben- 
droflumethiazide (2 m g.), Rauwolfia

serpentina (50 mg.), and potassium 
chloride (400 m g.).

II. Rationale and claims. The claimed 
rationale for these combination drugs is 
that losses of body potassium resulting 
from  the administration of the thiazide 
component will be replaced by the potas­
sium chloride component of the drug in 
amounts sufficient to prevent hypo­
kalemia. Rautrax and Naturetin with K  
are indicated in the treatment of thia­
zide-responsive edema of cardiac, renal, 
or hepatic failure, chronic steroid admin­
istration, and for hypertension, but only 
where development of even a mild degree 
of hypokalemia might have serious con­
sequences. Rautrax Improved, Rautrax- 
N, and Rautrax-N Modified are recom­
mended for the treatment o f essential 
hypertension, but only where develop­
ment o f even a mild degree of hypo­
kalemia might have serious conse- - 
quences. A ll of these preparations note in 
their labeling that the recommended 
dosage may not alone provide sufficient 
potassium to prevent hypokalemia in 
chronic diseases.

HE. Medical support for the claims of 
effectiveness, a. Squibb offered a list of 
28 references in the medical literature to 
support the claims made for its diuretic- 
potassium combinations. Included were a 
number o f references which discuss only 
the thiazide diuretic constituents found 
in the Squibb products. References dis­
cussing preparations containing potas­
sium do not provide substantial evidence 
to support the claimed advantages of 
these fixed combination drugs in that the 
investigations discussed were not de­
signed to show that the addition o f a 
fixed ratio o f potassium to the diuretic 
is effective in preventing hypokalemia. 
The investigators were evaluating the 
diuretic effect of the drugs involved and 
did not purport to conduct investigations 
designed to compare the effects of the 
combinations against the diuretic con­
stituent alone and/or the diuretic con­
stituent with individualized potassium 
supplementations.

Moreover, those investigations upon 
which statements regarding the efficacy 
of the fixed combinations o f diuretic and 
potassium were made were not adequate 
and well controlled.

Cummings et al. administered to two 
groups of patients Naturetin, Naturetin 
with K , and a powder containing potas­
sium, the diuretic, and vitamins. J. Amer. 
Geriat. Soc. 12: 161-169 (1964). Patients 
were switched from preparation to prep­
aration during the course of therapy. The 
author does not explain the method of 
patient selection, diagnostic criteria for 
the condition treated, or laboratory tests 
performed. No attempts to minimize bias 
in assignment to test groups or to assure 
comparability of pertinent variables such 
as current medication were made. There 
is no explanation o f the methods of ob­
servations and recording of results. No 
valid conclusions regarding treatment of 
potassium loss can be drawn from the 
equivocal results o f this study.

Another attempt to compare the e f­
fects of the combinations against the di­
uretic alone was by Moury and Kinlaw.

J. Germantown Hosp. 1: 45-51 (1960). 
The authors compared 12 patients receiv­
ing Naturetin to two receiving Naturetin 
and K  and conclude that the combina­
tion is effective. Apart from numerous 
other deficiencies in this study, the 
patient population is too small for valid 
inferences. Moreover, the two patients 
who received no added potassium did not 
show potassium losses greater than 
patients receiving the potassium com­
binations.

b. Squibb points to the well-established 
fact that long-term use of thiazide di­
uretics may cause potassium losses that 
may result in hypokalemia. It acknowl­
edges that such potassium losses are 
dose related and may necessitate differ­
ent levels o f potassium supplementation. 
Other factors, such as the inconvenience 
of separate sources o f potassium supple­
mentation whether by food or medicants, 
the varying degrees of potassium losses 
suffered by different individuals, and the 
need to evaluate each patient separately 
in terms o f needed supplementation are 
given as reasons for the continued mar­
keting o f the Squibb diuretic-potassium 
combinations.

In  this respect, Squibb says that its 
only claim is that the potassium in its 
combinations is a ready source of sup­
plementation, and it makes no claim that 
the potassium is effective in the preven­
tion o f hypokalemia.

The Squibb labeling claims the potas­
sium component o f these drugs plays a 
prophylactic role against the develop­
ment o f mild hypokalemia. Squibb has 
not identified any clinical investigations 
demonstrating that the inclusion of the 
fixed amount of potassium in these prod­
ucts offers a predictable or significant 
contribution to the prevention or treat­
ment o f any degree o f hypokalemia. In 
the absence o f such data, the inclusion 
o f potassium is irrational.

Instead o f clinical investigations to es­
tablish the validity o f its claim, Squibb 
relies on the causal relationship between 
administration o f thiazide diuretics and 
hypokalemia. I t  cites Ford for the prop­
osition that drug induced potassium loss 
is a reflection of drug dosage, and “that 
dietary potassium will not spare drug in­
duced potassium loss” which may lead to 
hypokalemia. Ann. N.Y. Acad. Sci. 88: 
809 (1960), A  reading o f the article re­
veals that he stated “ that supplementary 
potassium is rarely required if the drugs 
are properly used and a diet adequate in 
meat and fruit is consumed.” Ann. N.Y. 
Acad. Sci. 88: 809, at p. 812 (1960).

Squibb apparently realizes that, where 
needed, the appropriate amount of po­
tassium supplementation can be deter­
mined only upon the basis of appropriate 
laboratory procedures, and that dosages 
must be individualized for each patient. 
I t  states that there are “no specific rules 
for the amount of potassium to be given 
and that losses and needs are variable 
depending upon “ internal influences 
upon the body’s ability for handling sal 
and water balance. Squibb is correct in 
this, and it is because potassium losses 
and needs are variable, that a fixed dos­
age of potassium is irrational. These po­
tassium dosages will not be sufficient to

FEDERAL REGISTER, VOL. 36, NO. 206— SATURDAY, OCTOBER 23, 1971



NOTICES 20545

some patients, while for others they will 
be unnecessary, thus exposing the pa­
tients to unwarranted hazards from  an 
unneeded drug.

c. Squibb’s affiants, relying on a list of 
23 references, state there is substantial 
evidence and clinical experience to sup­
port the claims made for the Squibb 
combinations. None o f these references 
involved investigations designed to dem­
onstrate that the Squibb combinations 
provide potassium supplementation ade­
quate to prevent hypokalemia. To the 
contrary, Lyon and De Graff, upon whom 
affiants rely, state that three grams of 
potassium (about 40 meq. o f potassium) 
is the normal prophylactic supplement. 
Amer. Heart J. 68: 711 (1964). The max­
imum recommended dosages o f Squibb’s 
combinations, employed only for the ini­
tial course of therapy, will provide from 
16 to 32 meq. o f potassium daily. When 
dosage is decreased after initial therapy, 
th$ drugs provide from  5 to 8 meq. The 
one exception is Naturetin c K  which 
provides up to 52 meq. daily. However, 
for edema the average daily dose provides 
one gram of potassium (about 14 meq.), 
while the maintenance dose may be as 
low as 500 mg. (about 7 meq.). For hy­
pertension, the potassium delivered for 
maintenance ranges from approximately 
7 meq. to 40 meq. depending upon patient 
dosage requirements. Thus, Lyon and De 
Graff observe that “ [sleveral thiazide 
drugs are prepared in combination with 
potassium salts, but, in general, the 
amount of potassium in such a combina­
tion is inadequate.”

The affiants also state that because 
there is no readily available method 
known to determine the amount o f po­
tassium supplementation necessary for 
each individual patient, physicians can­
not determine how much potass ium  sup­
plementation a patient requires. They 
state that supplementation must start 
at an arbitrarily low level and be in­
creased by other sources i f  and when it 
appears necessary.

Physicians can determine the rate of 
potassium depletion by measuring blood 
serum levels at periodic intervals, as was 
done by a number o f investigators whose 
articles Squibb relies upon. I f  supple­
mentation is required, it  can be pre­
scribed. Administration o f an arbitrary 
dosage of potassium in a combination 
wig. which may be excessive or insuffi­
cient, is unwarranted and irrational. As 
Lyon and De Graff stated:

Patients receiving large doses of thiazides 
jot hypertension who are not rigidly re- 

88 *° intake of salt show con- 
variations in the responsiveness of 

nu+f ex®hange mechanism to sodium de- 
L  °n' s°me of these individuals, after an 

tial loss of potassium, reach a new po- 
equilibrium on an ordinary diet. 

Bi™  this group may not need potas- 
aro ®dPPl«m©ntation, especially since they 
sen™t U£tUally receding digitalis. A  drop in 
wea^Q?°tassium or symptoms of muscle 
Dntn«fSS are indicati°ns for the addition of 

ium salts to the medical treatment.

th^\ClaimS 0f saiefy' a* Squibb states 
roat the Commissioner and the NAS- 

erroneously concluded that its po- 
lum chloride-diuretic preparations

are enteric coated and that serious toxic­
ity  has been associated with their use.

The NAS-NRC reports refer variously 
to “coated” and “ enteric coated prepara­
tions” and cite as evidence o f toxicity 
certain articles in the medical literature 
implicating enteric coated p re p a ra t io n s  
Whether the NAS-NRC concluded that 
Squibb’s products are enteric coated is 
unclear. I t  is also immaterial.

A fter the NAS-NRC reports were re­
ceived, the agency made its own evalua­
tion of all available information, includ­
ing Squibb’s new-drug applications, 
which contain reports o f adverse reac­
tions associated with the use o f the 
Squibb preparations and data on tablet 
coating. Accordingly, the Drug Efficacy 
Implementation Report and Notice of 
Opportunity for Hearing state that small 
bowel lesions have been “ associated with 
the administration of potassium chloride 
preparations and with potassium chlo­
ride-diuretic preparations” , without re­
gard to the method of tablet coating.

Squibb’s adverse reactions reports to 
the agency show that serious toxicity has 
been associated with the use o f coated 
potassium preparations. Indeed, in its 
request for hearing Squibb identifies 29 
cases o f surgically diagnosed small bowel 
ulcers associated with the use o f the 
Rautrax products and Naturetin with K. 
In  all, Squibb reported 42 reported cases 
o f abdominal complaints occurring with 
the use o f its potassium chloride - diuretic 
combinations.

I t  is reasonable to expect that these 
figures are low because adverse reactions 
are grossly underreported, even when 
recognized to be due to drugs. Experience 
and studies have shown that the numbers 
reported are only a small percent o f the 
actual number o f adverse reactions which 
occur. Seidl, L. G., et al.: J.A.M.A. 196: 
421 (1966); Seidl, L. G., et al.: Am. J. 
Publ. H. 55: 1170 (1965); Ogilivie, R. I., et 
al.: J. Canad. Med. Ass. 97: 1450 (1967) ; 
Brit. M.J. Vol. 1, p. 527 (Mar. 1,1969).

b. Squibb examined the medical lit­
erature on the relationship between 
cpated potassium chloride preparations 
and small bowel lesions. The purpose was 
to show that its products would not cause 
these lesions.

One article discussed an experiment in 
which ingredients o f enteric coated 
diuretic-potassium chloride preparations 
were separately implanted in the small 
bowels o f the animals. Potassium chloride 
was the only agent found to produce 
lesions. The authors concluded that “ the 
release and absorption over a short seg­
ment of intestine is the direct cause o f 
these lesions” . They stated a “belief that 
a high concentration o f potassium chlo­
ride” is necessary. (J.A.M.A. 192(9): 
763-768, May 1965). This investigation 
was not designed td demonstrate the 
safety of Squibb’s preparations and can­
not be relied upon as establishing safety.

The other articles merely report on 
selected cases of small bowel lesions, sur­
veys o f hospital records, and previous 
literature reports. None of these articles 
discuss investigations conducted to dem­
onstrate safety of use of Squibb’s drugs.

c. T o  demonstrate safety of use of the 
preparations, Squibb has presented:

(i )  An in vitro disintegration test. Six 
tablets each o f Rautrax, Rautrax-N, 
Rautrax-N Modified, and Naturetin with 
K  when placed in simulated gastric juices 
disintegrated within 18 to 33 minutes. 
Eighteen enteric coated preparations 
were intact after 4 hours.

(ii) A  disintegration study in dogs. 
Each of 17 fasted dogs were given one 
tablet each o f Naturetin with K  and an 
enteric coated preparation. Following 
either hydration or feeding, the animals 
were sacrificed and examined in inter­
vals of from 15 minutes to 7.5 hours. Re­
sults suggest that Naturetin with K  dis­
integrates in the stomachs o f fed dogs 
between 0.5 and 1.5 hours and in fasted 
dogs between 1.5 and 3 hours. Enteric 
coated preparations required between 6 
and 7.5 hours for disintegration.

(iii) A  disintegration study in eight 
male volunteers. Four volunteers were 
given one tablet o f Naturetin with K, 
three received one tablet o f Rautrax, and 
one received a pulverized Rautrax tablet. 
Gastric juice was aspirated at 15-minute 
intervals for 60 minutes. Increased con­
centrations o f potassium in gastric juice 
were detected in six o f seven persons 
given whole tablets.

Squibb states these disintegration 
studies show that its preparations begin 
to dissolve in the gastric juices o f the 
stomach. The company reasons that its 
drugs cannot deliver a high concentra­
tion of potassium chloride to a localized 
area o f the small bowel, and thus do not 
cause small bowel lesions.

These three tests were not designed to 
demonstrate the safety o f use o f Squibb’s 
preparations in humans. The in vitro test 
reflects only that these preparations met 
manufacturing specifications for plain 
coated tablets. The dog and human vol­
unteer studies do not show that admin­
istration, particularly chronic adminis­
tration, o f these drugs will not cause 
small bowel lesions. No data on potas­
sium concentrations reaching the small 
bowel were collected.

Moreover, there is no evidence show­
ing (1) high concentrations o f potassium 
in localized areas o f the small intestine 
to be the only factor associated with 
development o f small bowel lesions, (2) 
the degree o f potassium concentrations 
which can be tolerated by patients for 
whom the drug is indicated, (3) how 
rapidly potassium is absorbed following 
tablet disintegration, and (4) how long 
the small bowel can be subjected to par­
ticular concentrations o f potass ium  be­
fore the development o f lesions.

The Commissioner cannot discount re­
ports in which small bowel lesions were 
associated with use o f Squibb’s products 
and accept as proof o f safety only the 
limited testing and theory o f causation 
that Squibb advances. Specially designed 
chronic toxicity studies are required to 
demonstrate safety o f use.

d. Squibb states that the incidence of 
small bowel lesions associated with the 
use o f its potassium chloride-diuretic 
preparations is so rare that, when com­
pared with the incidence o f such lesions 
associated with the use o f enteric coated 
preparations and the reported natural
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incidence o f such ulcers in patients with 
-the pathology for which the drugs are 
recommended, the Squibb preparations 
have been demonstrated to be safe for

No data on the natural incidence o f 
small bowel lesions in patients for whom 
use o f the preparations is recommended 
were filed. Speculation is not an adequate 
basis on which to premise drug safety.

The data reflects 29 cases o f small 
bowel lesions associated with the use o f 
Squibb’s preparations in the 6-year 
period between Septeniber 1963 and June 
1969. In  this respect, one of the articles 
relied upon by Squibb is revealing. W at­
son reported that only 170 cases of sim­
ple ulcer o f the small intestine had been 
reported in the world literature, between 
1805 and 1963. (Archives o f Surgery, 
87: 600, 1963). I t  is not known how 
many o f these cases involved patients 
for whom diuretic therapy would be in­
dicated.

According to the data upon which 
Squibb relies, the comparative incidence 
o f reported ulcers was one in three mil­
lion enteric coated tablets sold to one in 
every 20 million Squibb tablets. While the 
data suggests that enteric coated prep­
arations are more unsafe than Squibb 
preparations, it does not demonstrate the 
safety o f use of the Squibb products.

e. Squibb submitted 29 affidavits, 
with attached bibliographies, attesting 
to the safety o f its preparations. They 
may be summarized as follows:

(i )  The affidavits state that small 
bowel lesions have not been reported to 
be caused by potassium except in enteric 
coated formulations.

(ii ) Available information, including 
the in vitro test and in vivo study in dogs 
as well as the natural incidence of small 
bowel lesions, does not indicate that 
Squibb’s preparations are causally re­
lated to any significant incidence of 
small bowel lesions.

(iii) The safety of these drugs has 
been established by substantial clinical 
experience and general usage.

These affidavits do not support a find­
ing of safety. Although the medical liter­
ature has ascribed no direct cause and 
effect relationship between use o f non­
enteric coated potassium tablets and 
small bowel lesions, such a relationship 
has not been excluded by appropriate 
tests: There have been 29 cases in which 
small bowel lesions have developed fo l­
lowing administration of Squibb prep­
arations. These reports of adverse drug 
reactions cannot be dismissed without 
sound scientific evidence exculpating the 
drugs.

Clinical experience and general usage 
is not adequate evidence o f safety. Gen­
eral usage has yielded at least 29 cases of 
small bowel lesions, but this cannot be 
relied upon to quantify the risk. The 20 
literature references listed in the bibliog­
raphy appended to each affidavit are 
irrelevant.

C. Legal objections. Squibb’s objec­
tions are inadequate and are denied. 
The Courts in “Upjohn Co. v. Finch,” 
“ Pfizer, Inc. v. Richardson,”  and “Phar­
maceutical Manufacturers Association v.

Richardson,” have upheld application of 
the regulations and procedures control­
ling this request for hearing.

Accordingly, the Commissioner con­
cludes that no adequate data demon­
strating safety and substantial evidence 
o f effectiveness o f these drugs exists and 
that Merck Sharpe & Dohme, Division 
o f Merck & Co., Inc., Eli L illy & Co., and 
E. R. Squibb & Sons, Inc., have failed to 
show reasonable grounds for evidentiary 
hearings.

Therefore, pursuant to the provisions 
o f the Federal Food, Drug, and Cosmetic 
Act (sec. 505, 52 Stat. 1052, as amended, 
76 Stat. 781-783, 784, 785; 21 U.S.C,355), 
and under authority delegated to the 
Commissioner (21 CFR 2.120), the re­
quests for evidentiary hearings are de­
nied. Approvals o f new-drug applications 
Nos. 12-139, 12-140, 13-558, 13-559, 12- 
243, 12-163, 11-802, 12-244, and 12-320 
(insofar as 12-230 applies to Rautrax-N 
and Rautrax-N modified tablets) and all 
amendments and supplements thereto 
are withdrawn for combination drugs 
containing thiazides, potassium chloride, 
and reserpine or rauwolfia serpentina. 
This order shall be effective on the date 
of publication in the F ederal R egister 
(10-23-71).

questionnaires were sent out beginning 
about July 15,1971. I f  anyone who wishes 
to respond has not received a question­
naire within a reasonable time there­
after, he should request a questionnaire 
from  the Subcommittee on GRAS Re­
view, Food Protection Committee, Na­
tional Academy o f Sciences, National 
Research Council, 2101 Constitution Ave­
nue NW., Washington, D.C. 20418, At­
tention Mr. Durwood Dodgen.

The Academy will receive and process 
the information and provide the Com­
missioner with a summary of the total 
production o f the specific substances and 
the amounts used in food. Individual re­
sponses will be retained by the Academy 
and not provided to the Food and Drug 
Administration.

Dated: October 9,1971.
Charles C. Edwards, 

Commissioner of Food and Drugs.
[F R  Doc.71-15459 Filed 10-22-71;8:47 am]

Dated: October 13, 1971.
Charles C. Edwards, 

Commissioner of Food and Drugs. 
[F R  Doc.71-15468 Filed 10-22-71:8:47 am ]

FOOD ADDITIVES
Industry Survey of Production and Use 

of GRAS Substances
The Commissioner of Food and Drugs 

is conducting a comprehensive study of 
individual substances that have been 
listed in § 121.101 Substances that are 
generally recognized as safe and those 
that were sanctioned through Food and 
Drug Administration action, meat in­
spection action, or poultry products in­
spection action prior to passage o f the 
food additives amendment of 1958 (Pub­
lic Law 85-929).

Knowledge of the consumer exposure 
resulting from use o f each of these sub­
stances is fundamental to the Commis­
sioner’s decision about the toxicity data 
necessary to support continued safe use 
of such substances in food. Accordingly, 
the Commissioner has contracted with 
the National Academy of Sciences to 
conduct a comprehensive survey of the 
production and use of such substance. 
The Academy will accomplish this sur­
vey by providing a questionnaire to all 
producers, formulators, and users of 
these substances who can be located 
through various trade association lists 
and other sources. The questionnaire 
provides for identifying and reporting 
any use of prior sanctioned items to aid 
in determining whether they are safe 
under their conditions of use.

There is no intent to overlook anyone 
who can supply information on the use 
o f these substances. This notice is pub­
lished for the purpose of announcing this 
survey and informing the public that the

[D E S I 8426]

POLYMYXIN B SULFATE WITH 
PROPYLENE GLYCOL OTIC SOLUTION
Drugs for Human Use; Drug Efficacy 

Study Implementation
The Food and Drug Administration 

has evaluated a report received from 
the National Academy of Sciences- 
National Research Council, Drug Effi­
cacy Study Group, on Aerosporin Otic 
Solution, containing polymyxin B sul­
fate, acetic acid, and propylene glycol: 
Burroughs Wellcome & Co., Inc., 3030 
Cornwallis Road, Research Triangle 
Park, North Carolina 27709 (NDA 
60-756).

The Food and Drug Administration 
concludes that the drug is possibly ef­
fective for the prevention of exacerba­
tions or treatment of acute and chronic 
otitis externa, including “swimmers 
ear” ; the treatment of otitis media (if 
the tympanic membrane is perforated), 
postoperative aural cavities; ana 
otomycosis. .

Preparations containing polymycin a 
sulfate are subject to the antibiotic cer­
tification procedures pursuant to section 
507 of the Federal Food, Drug-, and Cos­
metic Act. To allow applicants additional 
time to  obtain and submit data to pro­
vide substantial evidence of the effec­
tiveness of the drug in those conditions 
for which it has been evaluated as pos­
sibly effective, batches of preparations 
containing polymyxin B sulfate and pro­
pylene glycol for otic use which be 
labeling with these indications will be 
accepted for release or certification by 
the Food and Drug Administration ior 
a period of 6 months after Pu^ f a__,T 
o f this announcement in the F ederal

R egister. . v
A t the end of the 6-month period, any 

such data will be evaluated and the con­
clusions published in the W » '  
ister. I f  no studies have been ipdertoK^ 
or if the studies do not provide substan 
tial evidence of effectiveness, such drug
will no longer be acceptable for release 
certification.
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To be acceptable for consideration in 
support o f the effectiveness o f a drug, 
any such data must be previously un- 
submitted, well organized, and include 
data from adequate and well-controlled 
clinical investigations (identified for 
ready review) as described in § 130.12 
(a)(5) o f the regulations published in 
the F ederal R e g is t e r  of May 8, 1970 (35 
F.R. 7250). Carefully conducted and 
documented clinical studies obtained 
under uncontrolled or partially con­
trolled situations are not acceptable as a 
sole basis for the approval o f claims of 
effectiveness, but such studies may be 
considered on their merits for corrobora­
tive support o f efficacy and evidence o f 
safety.

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Other communications forwarded 
in response to this announcement should 
be identified with the reference number 
DESI 8426, directed to the attention o f 
the appropriate office listed below, and 
addressed to the Food and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
MD 20852:
Supplements (identify w ith  N D A  n u m b e r ): 

Division of Anti-Infective D rug Products 
(BD-140), Bureau o f Drugs.

Requests for the Academy’s report: D rug  
Efficacy Study Inform ation Control (B D -  
67), Bureau of Drugs.

All other communications regarding t.hig 
announcement: D rug  Efficacy Study Im ­
plementation Project Office (B D -6 0 ), B u ­
reau of Drugs. „

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended; 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis­
sioner of Food and Drugs (21 CFR 2.120).

Dated: September 30,1971.

R . E . D u g g a n ,
Acting Associate Commissioner 

for Compliance.
[PR Doc.71-15460 Piled 10-22-71;8:47 am ]

Office of the Secretary 
OFFICE OF EDUCATION

Statement of Organization, Functions 
and Delegations of Authority

The following statement supersedes all 
2 ^ * ®  material issued in part 6 (Office 
or Education) o f the Statement o f Or- 
gamzation, Functions, and Delegations 
tt Authority for the Department o f 
wealth, Education, and W elfare pertain- 

to part 6-A, Mission, part 6-B, Or­
ganization and Functions.

2-A. Mission. The Office o f Education 
f n̂ eS« onsit!le for Providing professional 
~~Q financial assistance to strengthen 
education in accordance with Federal 
laws and reguations.

0r9anization and functions. The 
ce of Education is under the super- 

T*1®11 and direction o f the Commissioner 
fail UCat*°n anc* k  comprised o f the 

owing organizational components:

O f f ic e  o f  t h e  C o m m is s io n e r

The Commissioner manages and di­
rects the affairs of the Office of Educa­
tion With the aid o f staff advisers and 
assistants, internal advisory groups, and 
special staff. Advises on education mat­
ters for the U.S. Government.

O f f ic e  o f  t h e  E x e c u t iv e  
D e p u t y  C o m m is s io n e r

The Executive Deputy Commissioner, 
under the general direction of the Com­
missioner of Education, has broad dele­
gated responsibility to act for the Com­
missioner on major aspects of operations. 
Assumes full responsibility for the duties 
o f the Commissioner during his absence, 
or inability to act, or i f  a vacancy occurs 
in the position o f Commissioner.

O f f ic e  o f  S p e c ia l  C o n c e r n s

The Office o f Special Concerns pro­
vides leadership and assistance for 
agency program components by citing 
the critical needs o f recipients and pro­
posing new directions for current Fed­
eral education programs. The Office 
consists o f the Office of Equal Employ­
ment Opportunity, responsible for equity 
in agency hiring and employment, and 
several advocacy units including: Office 
o f African American Affairs, Office of 
Spanish Speaking American Affairs, O f­
fice of American Indian Affairs, Office 
of Student and Youth Affairs and the 
Office o f Education Arts and Humani­
ties Program.

O f f ic e  o f  t h e  D e p u t y  C o m m is s io n e r  
f o r  M a n a g e m e n t

The Deputy Commissioner for Man­
agement formulates policy for, directs, 
and coordinates the activities of all seg­
ments o f the Office having to do with 
program planning and evaluation, ad­
ministrative management and regional 
office coordination.

O f f ic e  o f  A d m in is t r a t io n

The Office o f Administration plans, di­
rects, and coordinates the administrative, 
financial, personnel management, data 
processing and management information 
programs o f the Office o f Education and 
provides a broad variety o f management 
services.

Budget and Manpower Division. Estab­
lishes policies and procedures governing 
budget preparation, presentation, and 
execution for the Office o f Education. D i­
rects the preparation, presentation, and 
execution o f the OE budget and main­
tains personnel ceiling controls.

Finance Division. Plans, develops, and 
executes an integrated system of finan­
cial policy, procedure, and standards for 
operations. Operates a central system of 
transaction accounting, reporting, and” 
certification of the availability of funds.

Personnel and Training Division. Pro­
vides personnel management policy and 
procedure and interpretation o f Civil 
Service Commission and departmental 
personnel standards for all elements o f 
the Office o f Education. Services ren­
dered include: Position classification; 
employment and placement screening

and referral; employee relations and 
services; personnel action processing and 
records maintenance; and employee de­
velopment and training.

General Services Division. Performs 
administrative services in areas such as 
mail, procurement, property, süpply, 
space, and equipment, and printing man­
agement, internal to the Office o f 
Education.

Contracts and Grants Division. P ro­
vides contract management policy and 
procedure and directs the negotiation 
and administration of contracts and 
grants awarded by all components of the 
Office o f Education. Inventories, main­
tains accountability, and manages utili­
zation of Government property held by 
contractors/grantees.

Management Evaluation Division. 
Plans and conducts management sur­
veys and studies o f Office o f Education 
activities. Designs and implements con­
tinuing OE management systems, such 
as issuance management; organizational 
planning and staffing requirements; dele­
gations o f authority; the employee sug­
gestion awards system; correspondence 
and records management; and the man­
agement improvement program. Directs 
the audit coordination function within 
OE; investigates and responds to audit 
inquiries and reports.

Systems Planning and Control Divi­
sion. Identifies, analyzes requirements 
for, and secures approval of manual and 
automated information subsystems - of 
established office components leading to­
ward an effective and efficiently inte­
grated total management information 
system. Regularly reports and formally 
presents management information to 
decisionmaking officials o f OE.

Automatic Data* Processing Division. 
Provides all ADP systems analysis, pro­
graming services, and computer opera­
tions support for the Office o f Educa­
tion and its bureaus and staff offices.
O f f ic e  o f  R e g io n a l  O f f ic e  C o o r d in a t io n

The Office o f Regional Office Coordi­
nation coordinates the regionalization 
o f OE programs and serves as an arm of 
the Commissioner in the administration 
o f regional offices. I t  provides adminis­
trative supervision, direction, and coordi­
nation of the field organization, insures 
adherence to general OE policy, coordi­
nates headquarters and field activities 
and overall management o f field re­
sources through the 10 regional com­
missioners. Maintains an overview o f re­
gional operations and brings to the atten­
tion o f appropriate büreau or staff office 
heads those problems affecting the lat­
ter’s program operations. Administers 
the Office o f Education Model Cities pro­
gram. Participates on a continuing basis 
with the heads o f bureaus and staff o f­
fices in evaluating the overall progress 
and effectiveness of regional operations 
and administration.

O f f ic e  o f  P r o g ra m  P l a n n in g  a n d  
E v a l u a t io n

The Office o f Program Planning and 
Evaluation plans and evaluates overall 
Office programs and provides guidance
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and coordination for bureau and staff 
office program planning and evaluation. 
Prepares special studies necessary for the 
planning of educational policies and pro­
vides advice on formulation of Office pol­
icies, legislative proposals, and types of 
information to be collected to evaluate 
the effect of Federal programs:

Division of Elementary and Secondary 
Programs. In  connection with those O f­
fice programs dealing with the elemen­
tary and secondary level of education, 
provides planning and prbgraming sup­
port for Office, staff office, and bureau 
missions. Administers programing phases 
o f the Office planning-programing-budg- 
eting system, and assists Bureau and staff 
offices in developing their parts of the 
Office 5-year program and financial 
plan.

Division of Post-Secondary and Special 
Education Programs. Provides planning 
and programing support for Office, staff 
office, and bureau missions in connection 
with those Office programs dealing with 
the postsecondary level o f education and 
with special education. Administers pro­
graming phases of the Office planning- 
programing-budgeting system, and as­
sists bureau and staff offices in developing 
their parts of the Office 5-year program 
and financial plan.

Division of Program Support. Provides 
in-depth technical aid to the planning 
and evaluation activities o f the Division 
of Elementary and Secondary Programs 
and the Division of Postsecondary and 
Special Education Programs and, as re­
quired, to the planning and evaluation 
activities o f bureaus and staff offices. De­
signs and develops analytic models in 
support o f planning and evaluation func­
tions. Consults on and takes a leading 
part in the development and formula­
tion of program evaluation systems.
Office of the Deputy Commissioner 

for External R elations

The Deputy Commissioner for Ex­
ternal Relations formulates policy for, 
directs and coordinates the activities of 
all segments of the Office having to do 
with the interrelation o f operations with 
Congress, other governmental agencies, 
State and local governmental agencies, 
and the public; including activities of 
the Federal Interagency Committee on 
Education.

Office of L egislation

The Office of Legislation plans and 
prepares the specifications for new 
legislation necessary to carry out the 
functions o f and the objectives proposed 
for the Office of Education; coordinates 
the preparation o f congressional and 
other reports on bills relating to educa­
tion; provides the Office with informa­
tion regarding the content, status and 
progress o f legislation affecting educa­
tion, and coordinates suggestions for 
new legislation received from  within the 
Office. Responsible for controlling and 
coordinating congressional correspond­
ence and other congressional contacts 
of the Office, except for appropriations 
matters.

Office of P ublic Affairs

The Office of Public Affairs plans, de­
velops, and directs comprehensive public 
information activities, reports, and edi­
torial services in support of Office of 
Education programs. Represents the 
Office in the area of public information 
in relationship with the Department and 
other Federal agencies. Maintains liaison 
with the news media and the general 
public. Plans, develops, and edits the 
official journal of the Office, “American 
Education.”

Media Services Division. Serves as the 
central channel through which educa­
tion news and information is dissemi­
nated both to the public and to officials 
in the Office and the Department. R e­
leases news and feature material to all 
media; arranges press conferences for 
the Commissioner and other Office offi­
cials; and answers or coordinates an­
swers to inquiries and requests for 
assistance from  the various media.

Editorial Services Division. Assists in 
planning and carrying out special pres­
entations by arranging and conducting 
seminars and briefing sessions. Provides 
a wide variety o f editorial services; writ­
ing, rewriting or editing statements, po­
sition papers, reference articles, speeches, 
pamphlets, booklets, memoranda, noti­
fications, and other materials about O f­
fice programs, for internal use or for 
public distribution. Acts as project man­
ager for various contracted programs to 
inform the public.

Publications Division. Provides profes­
sional services and counsel for manu­
scripts and technical reports. Serves as 
the clearance office for speeches, articles, 
and other public information materials 
prepared within the OE for public pres­
entation as well as all manuscripts pre­
pared in OE for publication via GPO. 
Though its Public Inquiries Branch meets 
the OE responsibility under the Freedom 
of Information Act.

Bureau Services Division. Provides ad­
vice and assistance in matters dealing 
with public relations activities as appli­
cable to bureau and staff office programs. 
Provides liaison and consultative serv­
ices to bureaus and staff offices and to 
the public with respect to Federal pro­
grams which are the responsibility of the 
bureaus and staff offices.

Office of F ederal-State R elations

The Office of Federal-State Relations 
serves as chief adviser to the Commis­
sioner and Deputy Commissioners on 
Federal-State relations and provides 
stimulus for and integration of all Office 
programs aimed at improving the leader­
ship services o f State educational 
agencies.

Office of the Deputy Commissioner 
for School Systems

The Deputy Commissioner for School 
Systems, formulates policy for, directs, 
and coordinates the activities of, the 
elements of the Office which deal with 
State and local education agencies on

preschool, elementary, secondary, and 
postsecondary vocational technical edu­
cation matters.
Bureau of Elementary and Secondary 

Education

The Bureau o f Elementary and Sec­
ondary Education is responsible for 
administration of programs of grants to 
State educational agencies, as well as 
other State agencies having education 
responsibilities, grants to local educa­
tional agencies, and other institutions 
and agencies concerned with elementary 
and secondary education, and the moni­
toring o f accomplishments under these 
programs.

Division of Compensatory Education. 
Administers a program providing pay­
ment to State agencies under title I  of 
the Elementary and Secondary Educa­
tion Act for the education of educa­
tionally deprived children in low-income 
areas, and for institutionalized neglected 
and delinquent, migrant and Indian 
children. Also manages the Follow- 
through program (grades K  through 3) 
through grants to local educational 
agencies.

Division of State Agency Cooperation. 
Makes grants to States pursuant to ap­
proved applications setting forth pro­
grams designed to strengthen the leader­
ship resources of State education agen­
cies. Administers programs to improve 
instruction in crucial academic subjects 
and the arts and humanities, and to 
acquire school library resources, text­
books, and other instructional materials.

Division of Plans and Supplementary 
Centers. Administers a variety of pro­
grams under the Elementary and Sec­
ondary Education Act aimed at improv­
ing the quality o f American education 
and enriching the educational oppor­
tunities and curriculum for all children. 
Programs include Supplementary Cen­
ters and Services; Guidance, Counseling, 
and Testing, Bilingual Education, and 
Dropout Prevention Programs.

Division of School Assistance in Fed­
erally Affected Areas. Provides grants to 
local educational agencies for construc­
tion, maintenance, and operation of 
schools in areas affected by Federal ac­
tivities, and by disasters, and for the 
operation o f special educational pro­
grams for Cuban refugees.

Division of Equal Educational Oppor­
tunities. Provides technical assistance, 
special training for educational person­
nel and coordinates relevant Federal 
programs to help schools fully desegre­
gate. Directs a program of grants to 
school boards for inservice programs and 
advisory specialists, sponsorship 
short-term and regular-session insti­
tutes dealing with desegregation prob­
lems, and emergency assistance to de­
segregating local educational agencies.

B ureau of Education for the 
H andicapped

The Bureau of Education for the 
Handicapped assists States, colleges, ana 
universities, and other institutions an 
agencies in meeting the educational
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needs of the Nation’s handicapped chil­
dren and youth who require special serv­
ices:

Division of Research. Responsible for 
development and expansion o f leadership 
activities and resources to provide im­
proved direction and education for 
handicapped children. Determines new 
avenues for exploration in a constant 
search for better educational approaches 
for the handicapped.

Division of Training Programs. R e­
sponsible for implementing programs 
concerned primarily with training edu­
cational personnel to work with the 
handicapped. Provides leadership to 
various education agencies or other 
groups designed to stimulate the imple­
mentation and improvement o f relevant 
training programs.

Division of Educational Services. Co­
ordinates the implementation o f Office 
of Education programs designed to pro­
vide direct or indirect services to the 
handicapped by providing leadership to 
educational agencies and other groups 
in stimulating the extension and im ­
provement o f educational services to 
handicapped persons. Operates a pro­
gram for development o f instructional 
media for the handicapped.

Bureau op A dult, V ocational, and 
T echnical Education

The Bureau o f Adult, Vocational, and 
Technical Education administers pro­
grams of grants for vocational and tech­
nical education, education programs for 
adults, manpower training programs, 
and contracts with States fo r the con­
duct of educational programs in civil 
defense.

Division of Manpower Development 
and Training. Administers the program 
functions for institutional training and 
retraining programs for occupations 
designated for referrals from the Sec­
retary of Labor to include basic educa­
tional, prevocational, vocational, and 
technical education, communications, 
and employability skills, including 
special programs for disadvantaged 
youth and adults, training in correc­
tional institutions, and national educa­
tional and training programs to meet 
critical skills shortages.

Division of Adult Education Programs. 
Contracts with States for the conduct of 
education programs in civil defense; ad­
ministers programs o f grants for adult 
education to States and other public and 
private nonprofit organizations and in­
stitutions.

Division of Vocational and Technical 
Education. Provides national leadership 
to vocational and technical education in 
responding to technological advances, 
occupational changes* and employment 
opportunities, population growth and 
otber related socioeconomic changes, 
yevelops and provides policies, planning, 
technical advice, and assistance, and 
evaluative services to effect balanced and 
coordinated programs o f vocational and 
technical education responsive to the 
educational and occupational needs o f 
ml citizens.

Office of the Deputy Commissioner 
for Development

The Deputy Commissioner for Devel­
opment provides policy, direction, and 
coordination for organizational segments 
responsible for programs of educational 
research, communication, éxperimenta- 
tion, statistics, and educational personnel 
development. Insures compliance with 
the Federal Reports Act, administers the 
OE forms management program and 
serves as the clearance point for all OE 
public use forms. Administers the Office 
o f Education Right to Read Program, 
Project Trend, the Environmental/Eco- 
logical Education Program and the Nu­
trition and Health Program.

National Center for Educational 
R esearch and Development

To improve education by conducting 
a research and development program 
which contributes to the solution o f ma­
jor educational problems; increases 
knowledge o f the educational process; 
improves the state o f education practice; 
develops and assesses new educational 
alternatives and increases the Nation’s 
research capability in the field of educa­
tion. >

Division of Research. Provides func­
tional support for unsolicited basic re­
search projects; monitors large-scale 
applied research projects o f special in­
terest; provides general supervision of 
a decentralized research program coor­
dinated through the 10 DHEW/OE re­
gional offices and maintains continuing 
liaison with the larger scientific and edu­
cational communities and with other 
DHEW and Federal funding agencies.

Division of Development. Administers 
a directed development program designed 
to solve major educational problems of 
national significance. Programs are for­
mulated by the staff o f the Division in 
collaboration with outside specialists. 
Program plans are executed by develop­
ment organizations outside the Govern­
ment under constant monitoring by divi­
sion personnel. Develops and implements 
assessment procedures designed to insure 
that program objectives are reached.

Division of Research and Development 
Resources. Administers a comprehensive 
program designed to strengthen the in­
stitutional and manpower resource base 
for educational research and develop­
ment in keeping with OE priorities 
through the following program compo­
nents: Educational Laboratory Program; 
Educational Research Center Program; 
National Program on Early Childhood 
Education, Research Facilities Program 
and Research Training Program. Re­
sponsible for evaluation of two Policy 
Research Centers. Responsible for provi­
sion o f facilities and equipment support 
to laboratories, centers, and other edu­
cational research and development 
institutions.

N ational Center for Educational 
Communication

The National Center for Educational 
Communication provides a locus o f re­
sponsibility for planning and coordinat­

ing educational information dissemina­
tion activities and services in the Office. 
Emphasis is placed upon accelerating the 
spread of exemplary practices and prod­
ucts, strengthening the dissemination 
and installation capabilities o f State and 
local education agencies, and developing 
a Federal-State-local network for appli­
cation of information.

Division of Practice Improvement. 
Responsible for programs designed to ac­
celerate use o f tested educational im ­
provements by the Nation’s schools. De­
velops the network o f Federal, State, and 
local organizations needed to disseminate 
and apply research and development 
based improvements in the classroom. 
Develops and distributes a wide variety of 
information products to inform educa­
tors o f new practices.

Division of Information Resources. 
Responsible for development of a com­
prehensive, national information system 
designed to insure access to all significant 
educational literature. Assists in develop­
ment o f a nationwide computerized 
network to disseminate educational in­
formation. Operates the Educational 
Materials Center to display recent edu­
cational publications. Provides search, 
reference, and consultation services.

Experimental Schools P rogram 
Staff

The staff of the Experimental Schools 
initiates, organizes, plans, investigates, 
generates, administers, and evaluates 
5-year research projects that test com­
prehensive approaches to educational re­
form; seeks the development of compre­
hensive projects that reshape, redefine, 
and revise current educational struc­
tures, purposes, methods, practices, and 
performance; provides a focus on critical 
educational issues o f national signifi­
cance; and provides assistance and a 
coordination o f efforts with other pro­
grams of the Office and programs of 
other Federal agencies and organiza­
tions.

N ational Center for Educational 
Statistics

The National Center for Educational 
Statistics designs, directs, coordinates, 
and executes all statistical programs o f 
the Office. Gathers, stores, analyzes, 
and disseminates statistical data and 
analytical studies to show the condition 
and progress o f American education.

Division of Survey Operations. Pro­
vides operational support for statistical 
surveys conducted by the Center. De­
velops sampling procedures, and pro­
vides statistical consultative services for 
the entire Office. Validates data and pro­
vides Center liaison with the data proc­
essing division.

Division of Survey Planning and Anal­
ysis. Conducts general and special sta­
tistical surveys in the fields of higher, 
elementary-secondary, and adult- 
vocational education, libraries, museums, 
and educational technology. Plans and 
designs data collection instruments, and 
collects analyzes and publishes general 
educational data. Provides survey advice
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and consultation on educational statis­
tics as requested by other agencies.

Division of Statistical Information and 
Studies. Provides statistical research and 
reference services. Performs both special 
and in-depth analyses o f statistical data 
addressed to basic education questions. 
Examines the planning, operational, and 
research needs of users o f educational 
statistics to assist in obtaining the most 
relevant and" reliable data possible. De­
velops standardized terminology and 
definitions to promote reporting o f na­
tionally compatible educational statis­
tics.

Bureau of Educational P ersonnel 
' Development

The Bureau of Educational Personnel 
Development administers programs to 
improve the quality of teaching and to 
help meet critical shortages o f ade­
quately trained educational personnel, 
provides professional advice and assist­
ance to educators in the development of 
training programs for the education pro­
fession, and administers a program ta  
attract qualified persons to the field of 
education: -

Division of Assessment and Coordina­
tion. Undertakes continuous -quantita­
tive and qualitative assessment o f actual 
educational manpower needs, both pres­
ent and long range; develops general 
plans to meet these needs, which are in­
cluded in the annual report to the Com­
missioner. Coordinates other programs 
that contribute to development of educa­
tional manpower.

Division of Program Resources. Pro­
vides expert consultant service to the 
Office of Education,- States, local educa­
tional activities, and institutions of 
higher education on development of 
more meaningful education personnel 
training programs, including those of 
an innovative nature and programs for 
the disadvantaged. Administering grant 
programs which deal with: vocational 
personnel; teachers in desegregating 
schools; school personnel utilization; 
ecological educators; drug abuse; and 
volunteer programs.

Division of School Programs. Adminis­
ters grant programs under the Educa­
tion Professions Development Act which 
deal with: Attracting a greater variety of 
people to teaching with the Career Op­
portunity Program; administration of 
Urban/Rural School Development Pro­
gram; preparation of teachers for early 
childhood education, special education.

Division of College Programs. Admin­
isters grant programs under the Educa­
tion Professions Development Act which 
deal with: Training of teacher trainees; 
teacher leadership development; educa­
tional complexes; bilingual education; 
protocol and training materials; training 
of school administrators; and training of 
educational support personnel, such as 
guidance and counseling or media 
specialists.

Teacher Corps. Administers programs 
concerned with strengthening the educa­
tional opportunities available to children 
in areas having concentrations o f low- 

, income families. Encourages colleges and

universities to broaden their programs of 
teacher education by entering into ar­
rangements with other institutions of 
higher education, State and local educa­
tion agencies for recruitment and train­
ing of Teacher Corps teams (comprised 
of experienced teachers and teacher 
interns) for teaching in such areas.
Office of the Deputy Commissioner 

for H igher Education

The Deputy Commissioner for Higher 
Education formulates policy for, directs, 
and coordinates the activities of, the ele­
ments of the Office which deal with pro­
grams for assistance to institutions of 
higher education, to students, to libraries, 
and to international education:

Bureau of H igher Education

The Bureau of Higher Education ad­
ministers programs of financial support 
to aid in improving the quality o f Ameri­
can higher education, in broadening 
higher education opportunities for quali­
fied individuals, in preparing deprived 
youth for entry into postsecondary edu­
cation, and to State agencies for, com­
munity service and continuing education 
programs. Provides services to units in 
the Office regarding all aspects of ac­
creditation and determination of the 
eligibility of institutions of higher edu­
cation and vocational schools to partici­
pate in Federal programs. Publishes 
directories of accredited and eligible 
institutions :

Division of Student Assistance. Admin­
isters programs to identify low-income 
students, prepare them for postsecondary 
education, and provide special services to 
those students while attending postsec­
ondary institutions. Administers pro­
grams which provide for financial assist­
ance in the form of grants, loans and 
compensation for employment to needy 
students to enable them to undertake 
postsecondary education.

Division of Insured Loans. Administers 
a program of low interest long-term in­
sured loans for college and vocational 
students under which loans made by 
commercial and other lenders to such 
students are insured (or reinsured) by 
the Federal Government and insured by 
State and nonprofit private agencies. 
Provides for payments to reduce interest 
costs to student borrowers and for the 
payment of special incentive allowances 
to lenders.

Division of College Support. Adminis­
ters a program of grants to strengthen 
developing institutions through coopera­
tive arrangements, national teaching 
fellowships, and the training o f higher 
educational personnel by means o f insti­
tutes and other short-term training pro­
grams. Conducts the Land Grant College 
programs.

Division of University Programs. Ad­
ministers a program of financial support 
o f institutions o f higher education for 
establishing and improving graduate 
schools and cooperative graduate centers 
and for supporting graduate study fe l­
lowships to students. Administers a pro­
gram fo r developing community service 
and continuing education. Analyzes and

interprets general trends in graduate 
education and relates these to Division 
programs. Plans and conducts studies 
and surveys o f graduate and continuing 
education and publishes reports on them. 
Prepares background statistical and 
other information useful in administer­
ing both OE and institutional graduate 
programs.

Division of Academic Facilities. Ad­
ministers a program o f grants and loans 
for the construction of academic facili­
ties and for comprehensive facilities 
planning. Conducts a program of grants 
for the improvement of higher education 
instruction through the use of instruc­
tional aid equipment and closed-circuit 
television.

I nstitute of I nternational Studies

The Institute o f International Stud­
ies establishes policies for and coordi­
nates and administers the Office’s in­
ternational programs and activities 
which stimulate and support American 
educational resources and capabilities in 
international studies, research, training, 
and service. I t  also serves as a resource 
to the Commissioner in establishing OE 
policies for international education and 
works with other bureaus in expanding 
and improving the international dimen­
sion in their programs. The Institute 
administers the comparative education 
program which deals with studies of edu­
cation in other countries, recruits Amer­
ican educators for service with interna­
tional organizations, coordinates activi­
ties of OE staff with respect to U.S. 
policy and position papers regarding 
educational programs of international 
organizations, and provides a focal point 
of contact in OE for persons and organi­
zations having an interest in interna­
tional education.

Division of Foreign Studies. Adminis­
ters programs providing funds to Ameri­
can colleges and universities to support 
the establishment and operation of for­
eign language and area centers, and re­
search in foreign language and area 
studies; administers fellowships pro­
grams for advanced foreign language 
and area studies in the United States 
and abroad; provides support for group 
research and study projects abroad and 
for foreign curriculum specialists serving 
with American educational agencies in 
program planning.

Division of International Exchange 
and Training. In  cooperation with the 
Bureau of Educational and Cultural Af­
fairs and the Agency for International 
Development of the Department of State, 
administers teacher exchange programs 
and summer seminars abroad for Ameri­
can teachers, the «international teacher 
development program to assist foreign 
educators; and the technical assistance 
training program for teachers and school 
administrators from the developing 
countries. Assists foreign educators who 
come to the United States to study and 
observe American education by arrang­
ing appointments, study programs, and 
itineraries.

International Services and Research 
Staff. Provides recruitment services for
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UNESCO’s field program in education. 
Serves as coordinating center in OE in 
the development of U.S. policy and posi­
tion papers with respect to U.S. partici­
pation as a member state in international 
organizations. Conducts and contracts 
for research on foreign education sys­
tems, and. for comparative and cross- 
cultural studies of various aspects and 
levels of education. Provides advisory in­
terpretations o f foreign academic 
credentials.

Bureau of L ibraries and Educational 
T echnology

The Bureau of Libraries and Educa­
tional Technology provides national lead­
ership in libraries and educational 
technology and administers programs to 
support States in improving public li­
brary services and library construction; 
to institutions of higher education to 
strengthen library resources, and assist 
in training in librarianship and acquisi­
tion of equipment; to educational insti­
tutions and other agencies to support 
training in media technology and re­
search in libraries information science 
and technology. Administers programs of 
financial support for educational tele­
vision and radio broadcasting and sup­
ports demonstrations in application o f 
educational technology to education.

Division of Library Programs. Admin­
isters programs o f financial assistance 
to States for extension o f public library 
services, promoting interlibrary coopera­
tion and assisting in public library con­
struction; to institutions of higher 
education to strengthen library resources 
and assist in training of library person­
nel; and to eligible applicants to sup­
port research in libraries, information 
sciences, and educational technology.

Division of Educational Technology. 
Administers programs of financial sup­
port for the acquisition or u p g ra d in g  of 
educational television or educational 
radio facilities; to assist institutions of 
higher education in the acquisition of 
audiovisual and' related equipment; to 
assist educational agencies in training 
media and technology specialists; and 
to support demonstrations in application 
of technology to education and instruc­
tional development.

2-F Order o f Succession. During the 
absence or disability o f the Commissioner 
or Education, or in the event o f a va­
cancy in that position, the first official 
listed below who is available shall act 
as Commissioner, except during a period 
of planned absence for which a different 
order has been designated under (b ) 
below:

(a) ( l )  Executive Deputy Commis­
sioner;

(2) Deputy Commissioners in order of
e seniority of their appointments as 

Deputy Commissioners or, in the event 
of concurrent appointments, in order of

e seniority of their appointments to 
me Office of Education;

(b ) For a planned period o f absence, 
the Commissioner may specify a different 
order o f succession.

Dated: October 13, 1971.
Steven D. K ohlert,

Acting Deputy Assistant 
Secretary for Management. 

[P R  Doc.71-15478 Piled 10-22-71:8:48 am ]

CIVIL SERVICE COMMISSION
Bureau of Intergovernmental 

Personnel Programs
GRANT APPLICATIONS

Notice of Cutoff Date for Fiscal Year 
1972

Notice is hereby given that the first 
cutoff date for grant applications sub­
mitted pursuant to section 506(a) o f the 
Intergovernmental Personnel Act o f 1970 
(sec. 506, 84 Stat. 1927) is December 15, 
1971.

A ll grant applications must be received 
on or before December 15,1971. Regional 
Offices of the Civil Service Commission 
may, however, establish a later date for 
particular States or particular applicants 
within their region based on a determi­
nation that this would better meet the 
needs o f the State and local jurisdiction 
involved or the management o f the grant 
program within the region. Such deter­
minations will be published in the Fed­
eral R egister.

A  substantial proportion of ther avail­
able fiscal year 1972 section 506(a) funds 
will be retained for a later second-round 
consideration o f applications, the spe­
cific second cutoff date to be announced 
later.

United States Civ il  Serv­
ice Commission,

[ seal] James C. Spr y ,
Executive Assistant to 

the Commissioners. 
[P R  Doc.71-15613 Piled 10-22-71; 10:06 am ]

FEDERAL COMMUNICATIONS 
COMMISSION
[Docket No. 19216]

WESTERN UNION INTERNATIONAL, 
INC.

Order Extending Time
In  the matter o f Western Union Inter­

national, Inc. Proposed revisions of its 
tariff FCC No. 4, establishing regulations 
covering the calculation o f charges for 
leased facility service which commences 
on any day other than the first day o f a 
month or terminates on any day other 
than the last day o f the month; Docket 
No. 19216.

Good cause having been shown, and 
all parties consenting, I t  is ordered, That

the motion of Western Union, Interna­
tional, Inc., for the postponement of the 
filing o f proposed findings from  Oc­
tober 15, 1971, to October 20, 1971, and 
the filing o f replies from  October 27, 
1971, to November 1, 1971, is granted.

Adopted: October 15,1971.
Released; October 18,1971.

F ederal Communications 
Commission,

Asher H. Ende,
Acting Chief, 

Common Carrier Bureau.
[P R  Doc.71-15506 Piled 10-22-71;8:51 am ]

FEDERAL MARITIME COMMISSION
CALIFORNIA/JAPAN COTTON POOL

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy o f the agreement at the 
Washington office o f the Federal M ari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests fo r hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after 
publication o f this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement o f the 
matters upon which they desire to ad­
duce evidence. An allegation o f discrim­
ination or unfairness shall be accom­
panied by a statement describing the dis­
crimination or unfairness with particu­
larity. I f  a violation of the Act or detri­
ment to the commerce o f the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A  copy o f any such statement should 
also be forwarded to the party f ilin g  the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice o f agreement filed by:
W . C. Galloway, Chairman, California/Japan  

Cotton Pool, 635 Sacramento Street, San  
Francisco, CA 94111.

Agreement No. 8882-9 is an agreement 
between the American and Japanese flag 
carriers o f the Califomia/Japan Cotton 
Pool, whereby the obligation to arrive at 
a financial settlement on July 31, 1972, 
is waived because the Export-Import 
Bank loan shipments o f cotton from  
California to Japan for the current
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1971/1972 season will move exclusively 
on American-flag vessels.

Agreement No. 8882 is not to be sus­
pended altogether since it  is expected 
that the pool members will hold periodic 
meetings to determine the future o f EIB 
cotton from California to Japan.

Dated: October 20,1971.
By order of the Federal Maritime Com­

mission.
F r a n c is  C. H u r n e y , 

Secretary.
[F R  Doc.71-15498 Filed 10-22-Vl;8:50 am ]

PORT OF OAKLAND AND SEATRAIN 
TERMINALS OF CALIFORNIA, INC.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 o f the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy o f the agreement at the 
Washington office o f the Federal M ari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ed er al  
R e g is t e r . Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation o f discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. I f  a vio­
lation o f the Act or detriment to the com­
merce o f the United States is alleged, the 
statement shall set forth with particu­
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce.

A  copy o f any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

Notice of agreement filed b y :
Mr. J. Kerw in Rooney, Port Attorney, Port 

of Oakland, 66 Jack London Square, Post 
Office Box 2064, Oakland, CA 94607.

Agreement No. T-2479-2, between the 
Port of Oakland (Port) and Seatrain 
Terminals of California, Inc. (Seatrain ), 
modifies the original agreement which 
provides for the sale by the Port to Sea­
train of certain land, buildings, improve­
ments, and equipment. The purpose o f 
the modification is to allow the purchase 
by Seatrain o f certain cranes and 
spreaders prior to the completidn of their 
final painting.

Dated: October 20,1971.

By order of the Federal Maritime 
Commission.

\  F r a n c is  C . H u r n e y ,
Secretary.

[F R  Doc.71-15499 Filed 10-22-71;8:50 am ]

TRANSPORTACION MARITIMA MEXI­
CANA, S.A. AND COMPAÑIA
TRANSATLANTICA ESPAÑOLA

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 o f the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy o f the agreement at the 
Washington office o f the Federal M ari­
time Commission, 1405 I  Street NW., 
Room 1015; o r  may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for 
hearing, may be submitted to the Sec­
retary, Federal Maritime Commission, 
Washington, D.C., 20573, within 20 days 
after publication o f this notice in the 
F ed er al  R e g is t e r . Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and Concise statement o f 
the matters upon which they desire to 
adduce evidence. An allegation o f dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. I f  a violation o f the Act or 
detriment to the commerce o f the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A  copy o f any such agreement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice o f agreement filed by:
T. H. Schroeder, Vice President— Traffic,

Smith & Johnson (Sh ipp ing) Inc., Eleven
Broadway, New  York, N Y  10004.

Agreement No. 9930-1, which first ap­
peared in the F e d er al  R e g is t e r  on Au­
gust 6, 1971, has been refiled to (1) 
further expand the geographic scope o f 
the basic agreement to include service 
inbound from Santo Domingo, Domini­
can Republic, to U.S. Gulf and South 
Atlantic poH s and outbound from  the
U. S. South Atlantic and (2) define spec­
ifically the destination areas in Spain 
and the Western Mediterranean already 
included.

Dated: October 20,1971.

By order o f the Federal Maritime 
Commission.

F r a n c is  C. H u r n e y , 
Secretary.

[F R  Doc.71-15500 Filed 10-22-71;8:50 am ]

FEDERAL POWER COMMISSION
[Docket No. CS71—247, etc.]

LESS HUTT ET AL.
Findings and Order

O c to ber  12, 1971.
Findings and order after statutory 

hearing issuing small producer certifi­
cates o f public convenience and neces­
sity, terminating certificates, canceling 
FPC gas rate schedules, terminating rate 
proceedings, dismissing applications, 
making successor co-respondent, substi­
tuting respondent and redesignating 
proceedings.

Each applicant herein has filed an ap­
plication pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the reg­
ulations thereunder for small producer 
certificates o f public convenience and 
necessity authorizing sales of natural 
gas in interstate commerce, a ir  as more 
fully set forth in the applications and the 
appendix hereto.

Certain applicants are presently au­
thorized to sell natural gas pursuant to 
FPC gas rate schedules on file with the 
Commission. The temporary and per­
manent certificates authorizing said sales 
will be terminated and the related rate 
schedules will be canceled. Some sales 
made pursuant to the certificates ter­
minated herein and the canceled FPC gas 
rate schedules were made at rates in 
effect subject to refund. There are other 
rate increases which are suspended. Cer­
tain proceedings in which these increased 
rates are suspended or have been col­
lected subject to refund by any of these 
applicants and were equal to or below 
area ceiling rates will be terminated.

Alamo Petroleum Co., applicant in 
Docket No. CS71-361, proposes to con­
tinue the sales o f natural gas heretofore 
authorized in Docket Nos. CI67-1440 and 
CI71-177 to be made pursuant to Birth­
right Oil Co. FPC Gas Rate Schedule 
Nos. 1 and 2, respectively. The rates at 
the time o f the assignment were effective 
subject to refund in Docket Nos. RI71- 
537 and R I71-681. Therefore, applicant 
will be made corespondent in said pro­
ceedings and the proceedings will be re­
designated accordingly.

Summit Energy, Inc., applicant in 
Docket No. CS71-414, proposes to con­
tinue in toto, the sales of natural gas 
heretofore authorized in Docket Nos. G- 
11176, G-11385, G-11389, G-11595, G- 
14550, G-14797, G-16159, CI61-273, CI65- 
385, and CI70-247 to be made pursuant 
to Western Oil Field, Inc. FPC Gas Rate 
Schedule Nos. 2, 4, 5, 3, 8,1, 9,11 12, and 
13, respectively. The rates at the time of 
the assignments were effective subject to 
refund in RI63-459 for sales under West­
ern’s FPC Gas Rate Schedule No. 1, and 
in Docket Nos. RI64-48 and RI68-284 

for sales under Western’s FPC Gas Rate 
Schedule No. 9. Therefore, applicant will 
be substituted in lieu o f Western Oil
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Field, Inc. as respondent in said proceed­
ings and the proceedings will be redesig­
nated accordingly.

The Commission's stqff has reviewed 
the applications and recommends each 
action ordered as consistent with all sub­
stantive Commission policies and re­
quired by the public convenience and 
necessity.

After due notice by publication in the 
Federal R egister, no petition to inter­
vene, notice o f intervention or protest to 
the granting o f the applications was filed.

At a hearing held on September 30, 
1971, the Commission on its own motion 
received and made a part o f the record 
in this proceeding all evidence, including 
the applications submitted in support of 
the authorizations sought herein, and 
upon consideration of the record,

The Commission finds:
(1) Each applicant is or will be en­

gaged in the sale o f natural gas in inter­
state commerce for resale for ultimate 
public consumption subject to the juris­
diction of the Commission and is, there­
fore, a “natural gas company”  or will be 
when the initial delivery is made, within 
the meaning o f the Natural Gas Act.

(2) The sales o f natural gas herein­
before described, as more fully described 
in the applications herein, will be made 
in interstate commerce subject to the 
jurisdiction o f the Commission, and such 
sales by applicants are subject to the re­
quirements of subsections (c ) and (e ) of 
section 7 of the Natural Gas Act.

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions o f the Natural Gas Act 
and the requirements, rules, and regula­
tions of the Commission thereunder.

(4) Each applicant is an independent 
producer of natural gas which is not a f­
filiated with a natural gas pipeline com­
pany and whose total jurisdictional sales 
on a nationwide basis, together with 
sales of affiliated producers, were not in 
excess of 10,000,000 M cf at 14.65 p.s.i.a. 
during the preceding calendar year.

(5) The sales o f natural gas by appli­
cants, together with the construction 
and operation o f any facilities subject to 
the jurisdiction of the Commission nec­
essary therefor, are required by the pub­
lic convenience and necessity, and small 
producer certificates o f public conven­
ience and necessity therefore should be 
issued as hereinafter ordered and 
conditioned.

(6) It is necessary and appropriate in 
carrying out the provisions of the Natu­
ral Gas Act that the temporary and per­
manent certificates o f public convenience 
and necessity heretofore issued to appli­
cants should be terminated and that the 
related FPC gas rate schedules should be 
canceled.

(7) It is necessary and appropriate in 
carrying out the provision o f the Natural 
Gas Act that Alamo Petroleum Co. should 
be made corespondent in the proceedings 
Pending in Docket Nos. RI71-537 and

RI71-681 and that said proceedings 
should be redesignated accordingly.

(8) I t  is necessary and appropriate in 
carrying out the provisions o f the Na­
tural Gas Act that Summit Energy, Inc. 
should be substituted in lieu o f Western 
Oil Fields, Inc. as respondent in the pro­
ceedings pending in Docket Nos. RI63- 
459, RI64-48, and RI68-284 and that the 
proceedings should be redesignated 
accordingly.

(9) The applications pending in the
-following dockets numbers are moot:
G —13948 CI68—307 CI71-64
CI60-614 CI68-692 0171-177
CI63-299 CI68-1391 CI71—319
CI64—41 CI69—468 CI71-322
CT65—838 CI69-768 CI71-323
CI66-405 0169-859 CI71—445
CI66-406 CI69-986 CI71-459
CI67-975 CI69—1243 CI71-617
CI67-1363 CI70—386 0171-650
CT67-1440 CI70-423 CI71—681
CI67-1692 CI70—741

The Commission orders:
(A ) Small producer certificates of pub­

lic convenience and necessity are issued 
upon the terms and conditions o f this 
order authorizing the sale for resale and 
delivery o f natural gas in interstate com­
merce by applicants, together with the 
construction and operation o f any facili­
ties subject to the jurisdiction o f the 
Commission necessary therefor, all as 
hereinbefore described and as more fully 
described in the applications in this 
proceeding.

(B ) The certificates granted in para­
graph (A ) above are not transferable and 
shall be effective only so long as appli­
cants continue the acts or operations 
hereby authorized in accordance with the 
provisions o f the Natural Gas Act and the 
applicable rules, regulations, and orders 
o f the Commission and particularly:

(1) The subject certificates shall be 
applicable only to all small producer sales 
as defined in § 157.40(a) (3) of the regu­
lations under the Natural Gas Act; and

(2) Applicants shall file annual state­
ments pursuant to § 154.104 o f the regu­
lations under the Natural Gas Act.

(C ) The certificates granted in para­
graph (A ) above shall remain in effect 
for small producer sales until the Com­
mission on its own motion or on applica­
tion terminates said certificates because 
applicants no longer qualify as small pro­
ducers or fail to comply with the require­
ments of the Natural Gas Act, the regu­
lations thereunder, or the terms of the 
certificates. Upon such termination, ap­
plicants will be required to file separate 
certificate applications and individual 
rate schedules for future sales. To  the 
extent compliance with the terms of this 
order is observed, the small producer 
certifieates will still be effective as to sales 
already included thereunder.

(D ) The grant of the certificates in 
paragraph (A ) above shall not be con­
strued as a waiver o f the requirements 
o f section 7 of the Natural Gas Act or 
Part 157 o f the regulations thereunder 
and is without prejudice to any findings

or orders which have been or may here­
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against applicants. Fur­
ther, our action in this proceeding shall 
not foreclose any future proceedings or 
objections relating to the operation of 
any price or related provisions in the 
gas purchase contracts herein involved. 
The grant o f the certificates aforesaid 
for service to the particular customers 
involved, shall not imply approval o f all 
o f the terms of the contracts, particu­
larly as to the cessation o f service upon 
the termination of said contracts as pro­
vided by section 7(b) o f the Natural Gas 
Act. The grant of the certificates afore­
said shall not be construed to preclude 
the imposition of any sanctions pursuant 
to the provisions of the Natural Gas Act 
fo r the unauthorized commencement of 
any sales subject to said certificates.

(E ) The temporary and permanent 
certificates heretofore issued to appli­
cants for sales proposed to be continued 
under small producer certificates are 
terminated and the related FPC gas rate 
schedules are canceled as indicated in the 
appendix hereto.

(F ) The proceedings in which appli­
cants’ increased rates have not been 
made effective and certain proceedings 
in which increased rates have been made 
effective subject to refund and are equal 
to or below the applicable area base rate 
are terminated as indicated in the appen­
dix hereto.

(G ) Alamo Petroleum Co. is made a 
corespondent in the proceedings pending 
in Dockets Nos. RI71-537 and RI71-681, 
and said proceedings are redesignated 
accordingly.

(H ) Summit Energy, Inc. is substituted 
in lieu o f Western Oil Fields, Inc. as 
respondent in the proceedings pending in 
Dockets Nos. RI63-459, RI64-48, and 
RI68-284, and said proceedings are re­
designated accordingly.

( I )  The applications pending in the 
following dockets numbers are dismissed:
G—13948 CI68—307 CI71-64
CI60-614 CI68—692 CI71-177
CI63-299 CI68-1391 CI71-319
CI64-41 CI69-468 0171-322
CI65—838 CI69—768 CI71-323
C166—405 CI69—859 CI71-445
CI66—406 CI69-986 CI71-459
CI67-975 CI69-1243 CI71-617
CI67-1363 CI70-386 CI71-650
CI67-1440 CI70-423 CI71-681
CI67-1692 CI70-741

(J ) This order does not relieve any of
the applicants herein o f any responsibil­
ity imposed by, and is expressly subject 
to, the Commission’s statement o f policy 
implementing the Economic Stabiliza­
tion Act of 1970 (Public Law 91-379, 84 
Stat. 799, as amended by Public Law 92- 
15, 85 Stat. 38), including such amend­
ments as the Commission may require, 
and Executive Order No. 11615.

By the Commission.
[ s e a l ]  K e n n e t h  F . P l u m b ,

Secretary.
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20556 NOTICES



NOTICES 20557

[Dockets Nos. BI72-80, etc.]

MARATHON OIL CO. ET AL.
Order Providing for Hearing on and 

Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 
Refund 1

October 15,1971.
Respondents have filed proposed 

changes in rates and charges for jurisdic­
tional sales of natural gas, as set forth in 
appendix A  below.

The proposed changed rates and 
charges may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

iDoes not consolidate for hearing or dis­
pose of the several matters herein.

Sate Sup-
Docket Bespondent sched- ple-

No. ule merit
No. No.

EI72-80... Marathon O il Co................   24 11—8

RI72-72... Mobil O il Corp..............   200 » 1-9

.. . . .d o ... ... . . ............ . 361 * 1-12

RI72-118.. Atapaz Petroleum, Inc........  2 ' 4

RI72-119-- Texaco, Inc_____ ______  26 21

.......do............................ —  197 9

The Commission finds:
I t  is in the public interest and con­

sistent with the Natural Gas Act that the 
Commission enter upon hearings regard­
ing the lawfulness of the proposed 
changes, and that the supplements herein 
be suspended and their usé be deferred as 
ordered below.

The Commission orders:
(A ) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR, Ch. I ) , 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B ) Pending hearings and decisions 
thereon,, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended

A ppendix A

Until”  column. Each of these supplements 
shall become effective, subject to refund, 
as o f the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re­
funding procedure required by the. Natu­
ral Gas Act and § 154.102 o f the regula­
tions thereunder.

(C ) Unless otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period, whichever 
is earlier.

By'the Commission.

[seal] K enneth F. P lumb,
Secretary.

Purchaser and producing area
Amount

of
annual
increase

Date
filing

tendered

Effective
date

unless
suspended

Date
suspended

until—

Cents per Mcf*
Rate in 

effect sub- 
ject to 

refund in 
docket 

No.

Rate in 
effect

Proposed
increased

rate

E l Paso Natural Gas Co. (Blanco $31,555 9-20-71 2-16-72 7 Accepted RI69-360.
Field, San Juan County, N . 
Mex., San Juan Basin).

E l Paso Natural Gas Co. (Blanco 1,642 9-20-71 2-11-72 7 Accepted R 169-431.
Mesa Verde Field, San Juan 
County, N . Mex., San Juan 
Basin).

E l Paso Natural Gas Co. (Gallegos 4,981 9-20-71 2-11-72 7 Accepted RI69-430.
Canyon Field, San 
Juan County, N . Mex., San 
Juan Basin).

Natural Gas Pipeline Co. of 116 9-22-71 11-23-71 3 14.0848 3 » 14.9802 RI70-677.
America (Rhoda Walker Field, 
Ward County, Tex., Permian 
Basin).

E l Paso Natural Gas Co. (Blanco 143,807 9-17-71 . 3-18-72 4 15.2693 4 3 29.65 RI69-561.
Mesa Verde Field, San Juan 
County, N . Mex., San Juan 
Basin).

E l Paso Natural Gas Co. 35,306 9-17-71 3-18V72 4 15. 0075 4 29.13 RI69-607.
(Ignacio Blanco Field, La Plata 
County, Cplo.) (San Juan 
Basin).

‘ Unless otherwise stated, the pressure base is 15.025 p.s.i.a. 4 Includes minimum 1-cent guarantee for liquids.
1 Amended increase. Prior increase to 21.33 cents was suspended in Docket No. 5 Not applicable to acreage added by Supplement No. 19.

RI72-80 until Feb. 16,1972. s The pressure base is 14.65 p.s.i.a. ■ . .  . . _
2 Amended increase. Prior increase to 21.33 cents was suspended in Docket No. 7 Accepted, for filing in lieu of the previously filed increases subject to the suspension

RI72-72 until Feb. 11,1972. proceedings in Dockets Nos. RI72-80 and RI72-72.
3 Increase to contract rate (17.5 cents base rate plus 0.05597, cent tax reimbursement 

minus 2.6781-cents downward B.t.u. adjustment and treating cost.)

Marathon Oil Co. and M obil Oil Corp. have 
submitted amended favored-nation increases 
for sales of gas in the San Juan Basin Area. 
Previously, Respondents had submitted  
favored-nation increases to only 21.33 cents 
per Mcf to avoid a suspended period of 
longer than 1 day. Since the Commission sus­
pended the 21.33 cent rates for a 5-m onth  
period, Mobil proposes amended rates of 
29.23 cents which are equal to the trigger­
ing rate now being collected subject to re­
fund by Aztec Oil & Gas Co. and Marathon  
proposes an amended rate of 28.23 cents 
which excludes the 1 cent m inim um  guaran­
tee for liquids. The amended rates are ac­
cepted for filing in  lieu of the previously filed 
rates subject to the same suspension pro­
ceedings and with the same effective dates. 
Marathon is advised that it must file a rate 
increase if it proposes in the future to col­
lect the 1 cent m inim um  guarantee for 
liquids.

The proposed increases by Texaco for sales 
to El Paso in San Juan Basin are based on 
favored-nation clauses which were allegedly 
activated by Aztec Oil & Gas Co.’s unilateral 
rate increase to 29.23 cents which became 
effective subject to refund in  Docket No. 
RI71-744 on August 1, 1971. The purchaser, 
El Paso Natural Gas Co., is expected to pro­
test these favored-nation increases as it  has

previous filings, on 'th e  basis that they are 
not contractually authorized. In  view of the 
contractual problem presented, the hearings 
herein shall concern themselves w ith  the 
contractual basis for these favored-nation  
filings, as well as the justness and reasonable­
ness of the proposed increased rates. These 
proposed increases exceed the corresponding 
rate filing lim itations imposed in Southern  
Louisiana and therefore are suspended for 5 
months.

Each supplement listed in this appendix is 
effective as of the date provided in the "Date  
Suspended U ntil” column or such later date 
as may be authorized under Executive Order 
No. 11615. This order does not relieve any 
producer herein of any responsibility imposed 
by, and is expressly subject to, the Com­
mission’s Statement of Policy Implementing  
the Economic Stabilization Act of 1970 (P u b ­
lic Law  91-379, 84 Stat. 799, as amended by 
Public Law  92-15, 85 Stat. 38), including  
such amendments as the Commission may  
require, and Executive Order No. 11615. ,

A ll of the producers’ proposed increased 
rates and charges exceed the applicable area  
price levels for increasd rates as set forth  
in  the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR  2.56).

[P R  Doc. 71-15413 Piled 10-22-71;8:45 am ]

[Docket No. CP72-8]

COLUMBIA LNG CORP.
Order Granting in Part Motion for 

Reconsideration
October 15, 1971.

On September 28, 1971, the Commis­
sion issued an order in the above- 
captioned proceeding granting interven­
tions, fixing a date for the filing o f testi­
mony and setting a date for the com­
mencement of formal hearings. Columbia 
LNG Corp.. (Columbia L N G ), on Octo­
ber 1,1971, filed a motion for reconsider­
ation, clarification and amendment o f 
said order. On October 8, 1971, it filed a 
supplement to its motion.

The motion as originally filed sought 
an order from  the Commission (1) set­
ting a preliminary conference or alter­
natively directing the presiding exam­
iner to convene a prehearing conference, 
and advance the hearing date along with 
setting certain other enumerated pro­
cedural steps, (2) taking notice o f the 
withdrawal o f the notice o f intervention
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filed by The People of the State of Cali­
fornia' and by The Public Utilities Com­
mission o f the State o f California and 
(3) more specifically indicating those 
matters on which an appropriate evi­
dentiary record is to be developed at the 
formal hearing.

A t the behest of Columbia LNG, the 
presiding examiner, by notice of Octo­
ber 4, 1971, convened a prehearing con­
ference on October 7,1971. As a result of 
that conference, Columbia LNG  now 
seeks an advance of the date of hearing 
from  November 9, 1971, to October 20, 
1971. Since it appears that all parties 
have agreed to advancing the date of 
hearing and upon consideration o f the 
statements contained in the motion as 
supplemented with due regard as to the 
availability o f a hearing examiner we 
shall advance the hearing date to Octo­
ber 26, 1971. The remaining portion of 
this part of the motion relates to pro­
cedural steps that are more properly 
directed to the presiding examiner and 
may well have been mooted by virtue of 
the conference held on October 7,1971.

As to the second part o f the motion, 
it is a matter o f public record that on 
September 20, 1971, The People of the 
State of California and The Public Utili­
ties Commission o f the State o f Cali­
fornia filed jointly a notice of withdrawal 
o f their intervention.

Regarding the third part o f the mo­
tion, we consider that our order suffi­
ciently delineated without delimiting the 
issues to be resolved upon consideration 
o f a full evidentiary record.

The Commission orders:
Ordering paragraph (C ) o f the Com­

mission’s order o f September 28, 1971, in 
the instant proceeding is hereby amended 
so as to change the hearing date therein 
stated o f November 9, 1971, to that of 
October 26, 1971, and to that extent we 
grant the motion o f Columbia LNG, as 
supplemented. In  all other respects said 
motion, as supplemented, is denied.

By the Commission.
[ seal] K enneth P. P lumb,

Secretary.
[P R  Doc.71-15446 Piled 10-22-71:8:45 am ]

[Project 2174]

SOUTHERN CALIFORNIA EDISON CO.
Notice of Land Withdrawal 

(Additional)
October 18,1971.

Conformable to the provisions o f sec­
tion 24 of the Act of June TO, 1920, as 
amended, this Commission by formal no­
tice o f land withdrawal dated Septem­
ber 9, 1963, gave notice o f the reserva­
tion o f approximately 173.09 acres of 
United States lands pursuant to the filing 
on February 23, 1960, of a completed' 
application for license (m ajor) by South­
ern California Edison Co., for Project 
No. 2174.

Southern California Edison Company 
filed on April 12,1971, an application for 
amendment of license (m ajor) to show

the relocation o f a portion of the portal 
33 K V  transmission line necessitated by 
the construction of an improvement to 
Edison Lake Road (Forest Service Road 
No. 4S01). This relocation embraces ad­
ditional United States lands.

Therefore, in accordance with the pro­
visions of section 24 of the Act o f June 10, 
1920, as amended, notice is hereby given 
that the lands hereinafter described, 
insofar as title thereto remains in the 
United States, are included in power 
Project No. 2174 and are, from the date 
o f filing of said application, reserved from 
entry, location or other disposal under 
the laws of the United States until other­
wise directed by this Commission or by 
Congress.

M o u n t  D ia b l o  M e r id ia n , C a l if o r n ia

Those portions o f the following described 
subdivisions lying w ithin 25 feet o f the cen­
terline survey of the relocated transmission  
line as shown upon map exhibit K, sheet 2 
(PPC  No. 2174-19) filed April 12, 1971.

T. 8 S., R. 26 E„
Sec. 5, E y2S W 14, SWi/4S W ‘/4.

The area o f U.S. lands reserved by 
this notice is approximately 0.33 acres, 
all within the Sierra National Forest. 
A ll of the above-described lands have 
previously been withdrawn for power 
purposes by power Project Nos. 67, 110, 
2174, or 2175.

The general determination made by 
the Commission at its meeting o f April 17, 
1922 (2d. Ann. Rept. 128), is applicable 
to the above-described lands.

Copies o f the aforementioned project 
map exhibit have been transmitted to the 
Geological Survey, the Bureau o f Land 
Management, the Forest Service, the 
Fish and W ildlife Service, and the Bu­
reau of Reclamation.

K enneth F. P lumb,
Secretary.

[F R  Doc.71-15447 Filed 10-22-71:8:46 am ]

FEDERAL RESERVE SYSTEM
COUNTY NATIONAL 
BANCORPORATION

Notice of Application for Approval 
of Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a) 
(3) of the Bank Holding Company Act 
o f 1956 (12 U.S.C. 1842 (a )(3 )), by 
County National Bancorporation, which 
is a bank holding company located in 
Clayton, Mo., for prior approval by the 
Board of Governors of the acquisition by 
Applicant o f not less than 90 percent o f 
the voting, shares o f Big Bend Bank, 
Webster Groves, Mo.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance o f any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business o f banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
.whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect o f the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3 (c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the F ed­
eral R egister, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board o f Governors or the 
Federal Reserve Bank o f St. Louis.

Board of Governors of the Federal Re­
serve System, October 19,1971.

[ seal] T ynan  Smith ,
Secretary of the Board.

[F R  Doc.71-15448 Filed 10-22-71;8:46 am]

FIRST AT ORLANDO CORP.
Notice of Applications for Approval of 

Acquisition of Shares of Banks
Notice is hereby given that two sepa­

rate applications have been made, as 
listed below, pursuant to section 3(a)(3) 
o f the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3 ) ) ,  by First at 
Orlando Corp., which is a bank holding 
company located in Orlando, Fla.

1. Application for prior approval by 
the Board o f Governors of the acquisition 
by applicant of at least 90 percent of the 
voting shares of The Commercial Bank 
& Trust Company, of Ocala, Ocala, Fla.

2. Application for prior approval by 
the Board o f Governors of the acquisi­
tion by applicant o f at least 90 percent 
o f the voting shares o f Citizens Commer­
cial Bank of Ocala, Ocala, Fla., a pro­
posed new bank.

Section 3 (c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance o f any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part o f the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects
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of the proposed transaction are clearly 
outweighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects o f the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication o f this notice in the F ed­
eral Register, comments and views re­
garding the proposed acquisitions may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board o f Governors o f the Federal R e­
serve System, Washington, D.C. 20551. 
The applications may be inspected at the 
office of the Board o f Governors or the 
Federal Reserve Bank o f Atlanta.

Board of Governors o f the Federal Re­
serve System, October 18, 1971.

[seal] T yn an  Sm ith ,
Secretary of the Board.

[FR Doc.71-15485 Filed 10-22-71;8:49 am ]

FIRST TULSA BANCORPORATION, 
INC.

Notice of Application for Approval
of Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3 ) ) ,  by First 
Tulsa Bancorporation, Inc., which is a 
bank holding company located in Tulsa, 
Okla., for prior approval by the Board 
of Governors o f the acquisition by appli­
cant of 14.5 percent o f the voting shares 
of Southeastern State Bank, Tulsa, Okla.

Section 3(c) o f the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business o f banking 
in any part o f the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section o f the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint o f trade, unless the Board 
finds that the anticompetitive effects o f 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect o f the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man­
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served.

Not later than thirty (30.) days after 
the publication o f this notice in the

F ederal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors o f the Federal R e­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office o f the Board o f Governors or the 
Federal Reserve Bank o f Kansas City.

Board of Governors o f the Federal R e­
serve System, October 19,1971.

[seal] T ynan  Sm ith ,
Secretary of the Board.

[F R  Doc.71-15449 Filed 10-22-71:8:46 am ]

FLORIDA NATIONAL BANKS OF 
FLORIDA, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company
In  the matter o f the application of 

Florida National Banks o f Florida, Inc., 
Jacksonville, Fla., for approval o f ac­
quisition o f 80 percent or more o f the 
voting shares o f Brevard National Bank, 
Titusville, Fla.

There has come before the Board o f 
Governors, pursuant to section 3 (a )(3 ) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842 (a )(3 )) and § 222.3
(a ) o f Federal Reserve Regulation Y  (12 
CFR 222.3 ( a ) ),  an application by Florida 
National Banks of Florida, Inc., Jackson­
ville, Fla., a registered bank holding 
company, for the Board’s prior approval 
o f the acquisition o f 80 percent or more 
o f the voting shares o f Brevard National 
Bank, Titusville, Fla. (Brevard B ank ).

As required by section 3(b) o f the Act, 
the Board gave written notice o f receipt 
of the application to the Comptroller of 
the Currency, and requested his views 
and recommendation. The Comptroller 
recommended approval of the applica­
tion.

Notice o f receipt o f the application was 
published in the Federal R egister on Au­
gust 26, 1971 (36 F.R. 16964), providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A  copy o f the application 
was forwarded to the U.S. Department 
o f Justice for its consideration. Time for 
filing comments and views has expired 
and all those received have been 
considered.

The Board has considered the appli­
cation in the light o f the factors set 
forth in section 3 (c) o f the Act, includ­
ing the effect of the proposed acquisition 
on competition, the financial and man­
agerial resources and future prospects 
o f the applicant and the banks concerned, 
and the convenience and needs o f the 
communities to be served, and finds that:

Applicant, the second largest banking 
organization in the State o f Florida con­
trols 30 banks located throughout the 
State with aggregate deposits o f approx­
imately $1.1 billion, representing 7.6 per­
cent o f total commercial bank deposits 
in the State. (A ll banking data are as 
o f December 31,1970, and reflect holding 
company formations and acquisitions ap­
proved by the Board through Septem­
ber 28, 1971.) Consummation o f the pro­

posal herein would increase applicant’s 
share o f commercial bank deposits in the 
State by an insignificant amount.

Brevard Bank ($9 million o f deposits) 
operates one banking office located ap­
proximately 5 miles south o f downtown 
Titusville, Fla. I t  is the sixth largest of 
eight banking organizations in northern 
Brevard County (which approximates 
the relevant banking market) and con­
trols 7.3 percent o f commercial bank de­
posits in this area. The two largest banks 
in northern Brevard County are sub­
sidiaries of multibank holding companies 
and control approximately 43 percent of 
commercial bank deposits in the market.

Applicant’s subsidiary closest to Brev­
ard Bank is located 35 miles west o f 
Orlando, Fla. No competition exists be­
tween Brevard Bank and this or 
any other of applicant’s subsidiary 
banks. Additionally, it  does not appear 
likely that such competition will develop 
in the future in light of the facts pre­
sented, notably the distances separating 
Brevard Bank from applicant’s subsidi­
aries, the number o f banks in the inter­
vening area and the restrictive provi­
sions o f the Florida law on branch bank­
ing. In  view o f the present static eco­
nomic condition in the Titusville area, 
there appears to be little likelihood that 
applicant would establish a de novo o f­
fice in the area Served by Brevard Bank. 
Thus, it appears that consummation of 
applicant’s proposal would neither elimi­
nate any meaningful existing nor fore­
close significant potential competition. 
Affiliation with applicant may enable 
Brevard Bank to compete more aggres­
sively with the larger banking organiza­
tions in the market. On the basis o f the 
record before it, the Board concludes that 
consummation of the proposed acquisi­
tion would not have an adverse effect on 
competition in any relevant area.

The financial and managerial re­
sources and prospects o f applicant, its 
subsidiaries and Brevard Bank are re­
garded as consistent with approval. Ap­
plicant proposes to draw upon its techni­
cal and managerial resource strength 
to assist Brevard Bank in obtaining a 
new executive officer to fill that presently 
vacant position and to make available 
to Brevard Bank applicant’s extensive 
trust, auditing, investment management, 
and advertising services. Thus, consid­
erations relating to the convenience and 
needs o f the communities involved lend 
support to approval o f the application. 
I t  is the Board’s judgment that the pro­
posed transaction would be in the pub­
lic interest, and that the application 
should be approved.1

I t  is hereby ordered, On the basis of 
the record, that said application be and

1 Applicant’s banks were controlled by the 
duPont Trust which was required by the 1966 
amendments to the Act to divest either its 
banking or its nonbanking assets by July 1, 
1971. The Board has under review the T rust’s 
contention that it is not a bank holding com­
pany with respect to banks controlled by  
applicant. Approval o f this application is not 
intended to reflect acquiescence by the Board  
in  the Trust’s contention.
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hereby Is approved for the reasons sum­
marized above, provided that the action 
so approved shall not be consummated
(a ) before the 30th calendar day follow­
ing the date of this order, or (b ) later 
than 3 months after the date o f this 
order, unless such period is extended for 
good cause by the Board, or by the Fed­
eral Reserve Bank of Atlanta pursuant 
to delegated authority.

By order of the Board o f Governors,* 
October 18,1971.

[ s e a l ]  T y n a n  S m i t h ,
Secretary of the Board.

[F R  Doc.71-15486 Filed 10-22-71; 8:49 am ]

HUNTINGTON BANCSHARES INC.
Order Approving Acquisition of Bank

Stock by Bank Holding Company
In  the matter o f the application of 

Huntington Bancshares Inc., Columbus, 
Ohio, for approval o f acquisition of 80 
percent or more of the voting shares of 
the Portage National Bank, Kent, Ohio.

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
o f the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3 )) and
§ 222.3(a) of Federal Reserve Regulation 
Y  (12 CFR 222.3(a)), an application by 
Huntington Bancshares Inc., Columbus, 
Ohio, for the Board’s prior approval of 
the acquisition of 80 percent or more o f 
the voting shares of the Portage National 
Bank, Kent, Ohio.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
o f the application to the Comptroller of 
the Currency and requested his views and 
recommendation. The Comptroller rec­
ommended approval of the application.

Notice of receipt of the application was 
published in the F ed e r a l  R e g is t e r  on 
July 9,1971 (36 F.R. 12930), providing an 
opportunity for interested persons to sub­
mit comments and views with respect to 
the proposal. A  copy o f the application 
was forwarded to the U.S. Department of 
Justice for its consideration. Time for 
filing comments and views has expired 
and all those received have been 
considered.

I t  is hereby ordered, On the basis of 
the record, that said application be and 
hereby is approved for the reasons set 
forth in the Board’s statement1 of this 
date, provided that the action so ap­
proved shall not be consummated (a ) be­
fore the 30th calendar day following the 
date o f this order or (b ) later than 3 
months after the date of this order, un­
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Cleveland pursuant to 
delegated authority.

2Voting for this action: Vice Chairman  
Robertson and Governors Mitchell, Maisel, 
Brimmer, and Sherrill. Absent and not vot­
ing : Chairm an Burns and Governor Daane.

1 Filed as part of the original document. 
Copies avaUable upon request to the Board  
of Governors of the Federal Reserve System, 
Washington, D.C. 20651, or to the Federal 
Reserve Bank of Cleveland.

By order o f the Board o f Governors,* 
October 18, 1971.

[ s e a l ]  T y n a n  S m i t h ,
Secretary of the Board. 

[F R  Doc.71-15487 Filed 10-22-71;8:49 am ]

PAN AMERICAN BANCSHARES, INC.
Order Approving Acquisition of Bank

Stock by Bank Holding Company
In  the matter of the application of Pan 

American Bancshares, Inc., Miami, Fla., 
fo r approval of acquisition o f 80 percent 
of the voting shares o f Citizens National 
Bank o f Orlando, Orlando, Fla.

There has come before the Board of 
Governors of the Federal Reserve Sys­
tem an amendment to an application 
filed pursuant to section 3 (a )(3 ) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1842 (a )(3 )), by Pan American 
Bancshares, Inc., Miami, Fla. (appli­
cant), a registered bank holding com­
pany, for the Board’s prior approval of 
the acquisition of at least 80 percent of 
the voting shares o f Citizens National 
Bank of Orlando, Orlando, Fla.

This application was approved by order 
o f the Board dated June 25, 1970 (1970 
Federal Reserve Bulletin 590). The pro­
posal as amended is for applicant to ac­
quire 51 percent of the outstanding 
voting shares o f Bank at an exchange 
ratio of 1.25 shares o f applicant to 1 share 
o f Bank and to make the identical ex­
change offer to the remaining share­
holders o f Bank as soon as such offer 
can be registered with the Securities and 
Exchange Commission.

The Board has determined that the 
circumstances found to favor approval 
of the original proposal continue under 
the amended proposal and, as viewed in 
the light of the statutory factors, to weigh 
favorably toward approval. The banking 
factors now strongly support such ap­
proval. I t  is the Board’s judgment that 
the proposed transaction is in the public 
interest and that the Board’s order ear­
lier issued in this matter should be 
amended to allow consummation o f the 
proposal. Accordingly,

I t  is hereby ordered, That the Board’s 
order o f June 25, 1970, is amended to 
approve applicant’s amended proposal 
and to extend for no more than 3 months 
from the date o f this order the time 
within which the transaction may be 
consummated, provided, that such period 
may be further extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority.

By order o f the Board o f Governors,1 
October 18, 1971.

[ s e a l ]  T y n a n  S m i t h ,
Secretary of the Board. 

[F R  Doc.71-15488 Filed 10-22-71;8:49 am ]

2 Voting for this action: Vice Chairman  
Robertson and Governors Mitchell, Daane, 
Maisel, Brimmer, and Sherrill. Absent and  
not voting: Chairm an Burns.

1 Voting for this action: Chairm an Burns 
and Governors Robertson, Mitchell, Maisel, 
Brimmer, and Sherrill. Absent and not vot­
in g: Governor Daane.

OFFICE OF EMERGENCY 
PREPAREDNESS

LOUISIANA
Notice of Major Disaster and 

Related Determinations
Pursuant to the authority vested in 

me by the President under Executive 
Order 11575 o f December 31, 1970; and 
by virtue of the Act o f December 31,1970, 
entitled “Disaster Relief Act of 1970” (84 
Stat. 1744); notice is hereby given that 
on October 13, 1971, the President de­
clared a major disaster as follows;

I  have determined that the damages in 
certain areas o f the State o f Louisiana from 
Hurricane Edith, beginning about Septem­
ber 16, 1971, are o f sufficient severity and 
m agnitude to warrant a major disaster 
declaration under Public L aw  91-606.1 there­
fore declare that such a m ajor disaster exists 
in  the State o f Louisiana. Y ou  are to de­
termine the specific areas w ithin the State 
eligible for Federal assistance under this 
declaration.

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606) I  hereby ap­
point Mr. George E. Hastings, Regional 
Director, OEP Region 6, to act as the 
Federal coordinating officer to perform 
the duties specified by section 201 of that 
Act for this disaster.

I  do hereby determine the following 
areas in the State of Louisiana to have 
been adversely affeeted by the catastro­
phe declared a major disaster by the 
President in his declaration of Octo­
ber 13,1971:

The Parishes o f : 
Acadia  
Cameron  
East Baton Rouge 
Iberia  
Iberville  
Jefferson Davis

Lafayette
St. Landry
St. Martin
St. M ary
Vermilion
W est Baton Rouge

Dated: October 18,1971.
G . A . L in c o l n , 
Director, Office of 

Emergency Preparedness. 
[F R  Doc.71-15463 Filed 10-22-71;8:47 am]

TEXAS
• Amendment to Notice of Major 

Disaster
Notice o f Major Disaster for «the State 

o f Texas, dated September 25, 1971, and 
published October 2,1971 (36 F.R. 19340), 
and amended October 8, 1971, is hereby 
further amended to include the follow­
ing county among those counties deter­
mined to have been adversely affected 
by the catastrophe declared a major dis­
aster by the President in his declara­
tion of September 18, 1971:

The County of Cameron.

Dated: October 18, 1971.
G. A. L in c o l n , 
Director, Office of 

Emergency Preparedness. 
[F R  Doc.71-15464 Filed 10-22-71;8:47 am]
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NATIONAL COMMISSION ON
STATE WORKMEN’S COM­
PENSATION LAWS

WORKMEN’S COMPENSATION LAWS 
Notice of a Public Hearing

Notice is hereby given o f a public 
hearing to be held by the National Com­
mission on State Workmen’s Com­
pensation Laws at Room 16B3, U.S. 
Courthouse and Federal Office Building, 
1100 Commerce Street, Dallas, TX , com­
mencing at 10 a.m. on November 29, 
1971, and continuing through Novem­
ber 30, 1971. A t the hearing, interested 
parties may make oral or written pres­
entations o f data, views, and arguments 
relating to the general question o f 
whether State workmen’s compensation 
laws provide an adequate, prompt, and 
equitable system of compensation, and 
to possible methods which might be 
used by, and sources o f information avail­
able to, the National Commission on 
State Workmen’s Compensation Laws in 
making its study and preparing its report 
under section 27 of the Occupational 
Safety and Health Act of 1970 (84 Stat. 
1616).

Interested persons shall, not later 
than fifteen (15) days prior to the 
commencement o f the hearing, file with 
the Chairman, National Commission on 
State Workmen’s Compensation Laws, 
1825 K  Street NW., Washington, DC 
20006, a notice o f intention to appear 
which shall contain the following 
information:

1. Name and address o f the person 
appearing.

2. The subject matter or matters to be 
discussed.

3. I f  such person is appearing in a rep­
resentative capacity, the name and ad­
dress of the persons or organizations he 
is representing.

4. The date and approximate length 
of time requested for his presentation.

Interested persons may also file writ­
ten data, views, or arguments with the 
Commission at the above address.

The oral proceedings shall be sterio- 
graphically reported and transcripts will 
be available to interested persons on pay­
ment of fees therefor. The presiding 
officer shall regulate the proceedings, 
dispose o f procedural requests, objec­
tions, and comparable matters, and con­
fine the presentation to matters perti­
nent to the inquiry. He shall have dis­
cretion to keep the record open after 
the close of the hearing to permit any 
person who participated in the oral 
presentation to submit additional data, 
views, and arguments responsive to the 
oral presentations made by other persons.

Signed at Washington, D.C., this 20th 
day of October, 1971.

J o h n  F . B u r t o n , Jr.,
Chairman.

[FR Doc.71-15479 Filed 10-22-71; 8:48 am]

SECURITIES AND EXCHANGE 
COMMISSION

. [811-1510, 812-3011]

COMMERCE CAPITAL CORP., ET AL.
Notice of Applications

October 18, 1971.
Notice is hereby given that Commerce' 

Capital Corp. (Commerce), a Wiscon­
sin corporation registered as a closed- 
end, nondiversified management invest­
ment company under the Investment 
Company Act of 1940 (A c t ), has filed an 
application for an order pursuant to sec­
tion 8 (f) o f the Act declaring that Com­
merce and its proposed successor, Com­
merce Group, Inc., 6001 North 91st 
Street, Milwaukee, W I 53225, a Dela­
ware corporation, has ceased to .be an 
investment company and that Commerce 
Capital Corp. (SBIC Subsidiary), a 
Delaware corporation and wholly-owned 
subsidiary o f Commerce, has filed an 
application for an order pursuant to sec­
tion 6 (c ) o f the Act exempting SBIC 
Subsidiary from  all provisions o f the 
Act.

A ll interested persons are referred to 
the applications on file with the Com­
mission for a statement of the represen­
tations made therein which are sum­
marized below.

I. Commerce was organized in Septem­
ber 1962 and w r s  licensed in November 
1962 as a small business investment com­
pany (SBIC ) under the Small Business 
Investment Act o f 1958. Commerce reg­
istered under the Act in June 1967. 
Thereafter, Commerce engaged in the 
business o f investing in debt and equity 
securities o f small business concerns. 
SBIC Subsidiary was organized by Com­
merce in August 1971 for the purpose of 
acquiring the SBIC business o f Com­
merce.

On October, 23, 1971, the shareholders 
o f Commerce will vote on proposals for 
Commerce to:

(1) Change the nature of its business 
so as to cease to be an investment com­
pany within the meaning o f the Act;

(2) Subject to the approval o f the Se­
curities and Exchange Commission and 
the Small Business Administration 
(SBA) :

(a ) Deregister as an investment com­
pany under the Act,

(b) Transfer substantially all of Com­
merce’s investment securities, its indebt­
edness to the SBA (to be guaranteed by 
Commerce) and its SBIC license to SBIC 
Subsidiary, and

(c) Acquire the assets and business of 
Management Systems, Inc. (Mange- 
ment), a computer leasing firm, in ex­
change for shares of common stock of 
Commerce; and

(3) Conditional on the approval o f pro­
posals (1 ) and (2 ), change the State of 
incorporation o f Commerce from  Wis­
consin to Delaware and change its 
name to Commerce Group, Inc.

In  the event that the shareholders o f 
Commerce approve those proposals, Com­
merce intends to carry them out as soon 
thereafter as possible. Commerce repre­
sents that SBA has considered the pro­
posed transactions, and has indicated 
that it has no objection.

Section 3 (a) (3) defines the term “ in­
vestment company” as any issuer which 
is engaged or proposes to engage in the 
business o f investing, reinvesting, own­
ing, holding, or trading in securities, and 
owns or proposes to acquire investment 
securities having a value exceeding 40 
per centum of the value of issuer’s total 
assets (exclusive o f Government securi­
ties and cash items) on an unconsoli­
dated basis.

Commerce claims that it will not be an 
investment company as defined by sec­
tion 3 (a ) (3) o f the Act, and asserts that, 
even i f  considered an investment com­
pany within the meaning o f 3 (a) (3 ), it 
will not be an investment company by 
reason o f section 3(b) (1 ).

Section 3 (b )(1 ) o f the Act provides 
that, notwithstanding section 3 (a )(3 ),  
any issuer primarily engaged, directly or 
through a wholly-owned subsidiary or 
subsidiaries, in a business or businesses 
other than that o f investing, reinvesting, 
owning, holding, or trading in securities 
is not an investment company within the 
meaning of the Act.

Table I  shows the assets of Commerce 
and SBIC Subsidiary as of July 31, 1971, 
excluding $2,344,000 o f cash and cash 
items discussed below and assuming the 
proposed acquisition by Commerce o f the 
assets o f Management and the transfer 
by Commerce to SBIC Subsidiary of cer­
tain investment securities, majority- 
owned subsidiaries and a wholly-owned 
subsidiary.

Table I

Direct 
business 

and wholly 
owned non- Other 
Investment 
businesses 

owned 
directly

D irect business (com puter 
leasing):

C om p u ter equ ip m en t____. . . .  $4,716,000 . . . . . . . t . . ;
A ccou nts receivable____ ______ 40,000 _________
C ash  (w orking c a p i t a l ) . . . . . . .  250,000   .-
O th er assets__________________ 94,000 ___

W holly ow ned subsid iary 
(L a n d  developm ent and 
real estate  business):

L a n d  R esources C orp ________: 466,000 ___
In v estm en t securities:

S an  Seb astian  G old  M ines,
I n c ......................................................... ..................... .. $133,000

S B IC  subsid iary (wholly 
ow ned):

W holly owned subsid iary 
(L a n d  developm ent and 
real estate  business):

B e a  K a y  R e a l E s ta te  C o r p .. ;  181,000 ................
M ajority-ow ned subsidiaries:

E n v iro n m en t D yn am ics
C o rp ........................................ ......................................  409,000

H om estead C onvalescent
C en ter, In c _____________ . . . . . . . . . . ____. . . ;  106,000

M edical System s, I n c . . ____ ______ __________  350,000
In v estm en t securities......... ........ . . . ______________ 4,477,000

T o t a l s . . .__ . . . . . . . . . ___5,747,000 5 ,475 ,000

In  addition to $250,000 o f cash shown 
as working capital in table I, Commerce
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will have cash and cash items of approxi­
mately $2,344,000. Approximately $1,125,- 
000 is allocated to meet existing obliga­
tions of Management coming due prior to 
the end o f Management’s fiscal year end­
ing January 31,1972. (Commerce w ill1 as­
sume a total o f approximately $3,634,000 
o f Management’s debt.) Commerce states 
that $500,000 will be applied as downpay­
ment on additional computer equip­
ment prior to the end of such fiscal year. 
Commerce represents that the remain­
ing $719,000 will be used to make future 
acquisitions or to expand the noninvest­
ment company business of Commerce 
and will not be used to acquire invest­
ment securities. Commerce represents 
that, even if, as illustrated in table I, all 
cash and cadi items except working capi­
tal are excluded from the computation, 
the major portion o f Commerce’s assets 
will be devoted, either directly or through 
wholly-owned subsidiaries, to noninvest­
ment company business uses.

I f  allocated as shown in table I, 51.2 
percent o f Commerce’s assets will be re­
lated to noninvestment company activi­
ties. The largest portion o f Commerce’s 
operating assets will be devoted to the 
computer leasing business which it will 
operate directly with the remainder de­
voted to the real estate business through 
wholly-owned subsidiaries. Commerce 
also represents that its officers will de­
vote the principal portion o f their time 
to the operation o f Commerce’s computer 
leasing and real estate businesses and 
that Commerce will be dependent on such 
businesses for its primary source o f 
income.

Section 8 (f) of the Act_ provides, in 
pertinent part, that when the Commis­
sion, on application, finds that a reg­
istered investment company has ceased 
to be an investment company, it shall so 
declare by order which may be made 
upon appropriate conditions necessary 
for the protection of investors, and upon 
the taking effect o f such order the regis­
tration of such company shall cease to 
be effective.

n . SBIC Subsidiary seeks an order 
pursuant to section 6(c) exempting it 
from  all provisions of the Act. SBIC 
Subsidiary is a wholly owned subsidiary 
o f Commerce, a company represented 
not to be an investment company. Be­
cause of the nature of its business, the 
active continuation o f Commerce’s 
former SBIC business, as described 
above, SBIC Subsidiary is an investment 
company.

SBIC Subsidiary represents that but 
for the outstanding debts of SBIC Sub­
sidiary to the SBA it would not be an 
investment company within the mean­
ing of the Act by reason of the provisions 
o f section 3(b) (3 ). That section excepts 
from the definition of “ investment com­
pany” any issuer all o f the outstanding 
securities of which (other than short­
term paper and directors qualifying 
shares) are directly or indirectly in a 
business or businesses other than that 
of investing, owning, holding, or trading 
in securities.

Section 6(c) o f the Act provides that 
the Commission, by order upon applica­

tion, may conditionally or uncondition­
ally exempt any person from  any pro­
visions o f the Act, i f  and to the extent 
that, such exemption is necessary or ap­
propriate in the public interest and con­
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions o f the Act.

SBIC Subsidiary represents that 
under all the circumstances it would 
appear appropriate and consistent with 
the protection o f investors as well as the 
purposes intended by the Act, to exempt 
SBIC Subsidiary from a ll . provisions of 
the Act. SBIC Subsidiary states that its 
operations will be subject to extensive 
regulation by the SBA, including regu­
lation o f its relations with “ associates,” 
including Commerce.

SBIC Subsidiary has consented that 
any order exempting SBIC Subsidiary 
from the provisions o f the Act may be 
issued with the imposition o f the follow­
ing conditions:

1. SBIC Subsidiary shall:
(a ) Not issue any securities (other 

than short-term paper as defined in sec­
tion 2 (a) (38) o f the Act) except to 
Commerce or securities issued or guar­
anteed in connection with the SBA or 
State SBIC programs, unless such trans­
action is expressly permitted by order 
of the Commission.

(b) Pile with the Commission within 
120 days after the close o f each fiscal 
year of SBIC Subsidiary the data re­
quired by items 5, 6, 7, and 8 of the an­
nual report on Form N-5R adopted by 
the Commission pursuant to section 
30(a) of the Act;

(c ) Pile with the Commission within 
120 days after the close of each fiscal 
year o f SBIC Subsidiary and Commerce 
(i) a balance sheet o f each company 
showing assets in reasonable detail as of 
the close o f such fiscal year, with a 
schedule showing such assets at value 
(taking securities for which market quo­
tations are readily available to market 
value and taking other securities and 
assets at value as determined in good 
faith by the board o f directors) and (ii) 
a statement o f income for such fiscal 
year and a statement of paid-in surplus 
and retained earnings as o f the close of 
such fiscal year for SBIC Subsidiary and 
Commerce. SBIC Subsidiary may incor­
porate by reference in any material filed 
to meet the requirements of this con­
dition any document or part thereof 
previously or concurrently filed with the 
Commission pursuant to any of the Acts 
administered by the Commission.

2. No person other than Commerce 
shall own any outstanding security of 
SBIC Subsidiary (other than short-term 
paper) except for short-term paper and 
for securities issued or guaranteed in 
connection with SBA programs.

Notice is further given that any inter­
ested person may, not later than'Novem­
ber 3, 1971, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in­
terest, the reason for such request and 
the issues, i f  any, o f fact or law proposed 
to be controverted, or he may request

that he be notified i f  the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com­
mission, Washington, D.C. 20549. A  copy 
o f such request shall be served personally 
or by mail (airmail i f  the person being 
served is located more than 500 miles 
from the point o f mailing) upon Com­
merce at the address stated above. Proof 
o f such service by affidavit (or in case 
o f an attomey-at-law by certificate) 
shall be filed contemporaneously with the 
request. A t any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing o f the application 
herein may be issued by the Commission 
upon the basis o f the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis­
sion’s own motion. Persons who request 
a hearing, or advice as to whether a 
hearing is ordered, will receive notice of 
further developments in the matter in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division 
o f Corporate Regulation, pursuant to del­
egated authority.

[ s e a l ]  R o n a l d  F . H u n t ,
Secretary.

[F R  Doc.71-15385 Filed 10-22-71;8:45 am]

[812-2762]

CAL-WESTERN VARIABLE FUND C AND 
CALIFORNIA-WESTERN STATES LIFE 
INSURANCE CO.

Notice of Application for Exemption 
O c to ber  18, 1971.

Notice is hereby given that California- 
Western States L ife  Insurance Co. (In­
surance Company), 2020 L  Street, Sac­
ramento, CA 95804, a stock life insur­
ance company organized under the 
laws o f the State of California and Cal- 
Westem Variable Fund C (Fund), a 
separate investment account registered 
as a management open-end investment 
company under the Investment Company 
Act of 1940 (Act) (collectively called Ap- 
plffcants), have filed an application pur­
suant to section 6 (c ) o f the Act for 
exemptions, to the extent noted below, 
from  section 22(d) o f the Act. All in­
terested persons are referred to the ap­
plication on file with the Commission 
for a statement of the representations 
therein which are summarized below.

Insurance Company established Fund 
on September 11, 1969 as a facility for 
assets which are to be applied to the 
payment o f benefits under individual and 
group variable annuity contracts sold by 
Insurance Company. Such contracts are 
not designed to qualify for tax benefits 
under either section 401 or 403(b) of the 
Internal Revenue Code o f 1954 as 
amended.

Section 22(d) provides, in pertinent 
part, that no registered investment com­
pany or principal underwriter thereof 
shall sell any redeemable security issued
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by it to any person except at a current 
offering price described in the prospec­
tus.

Applicants state, that actual sales and 
administrative costs applicable to each 
group contract will be determined an­
nually. I f  the amounts deducted for 
such expenses during the year preceding 
the determination exceed the actual costs 
applicable to a particular group con­
tract, Insurance Company, at its discre­
tion, may allocate all, a portion or none 
of such excess as an experience rating 
credit. Each participant, including one 
who has retired, on behalf o f whom pay­
ments were made which contributed to 
the experience rating credit, will be 
credited with a prorata share of the 
credit amount produced by payments 
made on his behalf. Such credit, i f  ap­
plied, will be in the form of a reduction 
in subsequent sales and administration 
charges on future payments or by credit­
ing an additional number of accumula­
tion or annuity units, as applicable, equal 
to the credit due, less any applicable 
premium taxes. Any such credit would 
be made in the year following the 
determination.

Applicants also request an exemption 
from section 22(d) to permit the appli­
cation of death benefit payments, matu­
rity or cash surrender values under 
insurance policies and fixed-dollar an­
nuity contracts issued by Insurance 
Company, to purchase either individual 
or group variable annuity contracts 
without the imposition of additional sales 
or administrative charges. Applicants 
represent that application o f such pro­
ceeds to purchase variable annuity con­
tracts would be permitted only once in a 
contract year.

In support o f these requested exemp­
tions, Applicants state that no unfair 
discrimination among purchasers of 
variable annuity contracts will result 
from the proposed elimination o f sales 
and administrative expense charges be­
cause in all cases, sales charges, no less 
than those applicable to the variable 
annuity contracts to be purchased, will 
have been included in the premiums for 
the insurance policies and fixed-dollar 
annuity contracts issued by Insurance 
Company. Applicants represent that any 
additional administrative expenses 
which may be involved will have been 
anticipated in the aforesaid premium 
rates. Applicants state further that no 
disruptive distribution patterns for vari­
able annuity contracts can result since 
such contracts are nonfundable separate 
contracts between the investor and the 
issuer.

Section 6(c) authorizes the Commis­
sion conditionally or unconditionally to 
exempt any person, security or transac­
tion or any class or classes o f persons, 
securities or transactions from the pro­
visions of the Act or any rule or regula­
tion thereunder, i f  and to the extent that 
such exemption is necessary or appro­
priate in the public interest and con­
sistent with the protection o f investors 
and the purposes fairly intended by the 
Policy and provisions o f the Act.

Notice is further given that any in­
terested person" may, not later than 
November 5, 1971, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues o f fact or law proposed to be 
controverted, or he may request that he 
be notified if  the Commission shall order 
a hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A  copy of such 
request shall be served personally or by 
mail (airmail i f  the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof o f service 
(by affidavit or in case o f an attorney-at- 
law by certificate) shall be filed con­
temporaneously with the request. A t any 
time after such date as provided by rule 
0-5 of the rules and regulations promul­
gated under the Act, an order disposing 
of the matter herein may be issued upon 
the basis o f the information stated in 
said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com­
mission’s own motion. Persons who re­
quest a hearing or advice as to whether a 
hearing is ordered will receive notice 
of further developments in this matter 
including the date o f the hearing ( i f  
ordered) and any postponements 
thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[ seal] R onald F. Hu nt ,
Secretary.

[P R  Doc.71-15474 PUed 10-22-71:8:48 am ]

[811-1070]

CENTRAL LIQUIDATING CORP.
Notice of Filing of Application for 

Order Declaring That Company Has 
Ceased To Be an Investment 
Company

October 19,1971.
In  the matter of Central Liquidating 

Corp. (formerly Central Investment 
Corporation o f Denver), 811 Central 
Bank Building, Denver, Colo. • 80292, 
811-1070.

Notice is hereby given that Central 
liquidating Corp. (formerly Central In ­
vestment Corporation o f Denver, herein­
after “Applicant” ) , a Colorado corpora­
tion licensed under the Small Business 
Investment Act o f 1958, and registered as 
a closed-end, diversified, management 
investment company under the Invest­
ment Company Act o f 1940 (Act) has 
filed an application pursuant to section 
8 (f) o f the Act for an order of the Com­
mission declaring that the Applicant has 
ceased to be an investment company as 
defined in the Act. A ll interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations set forth  therein 
which are summarized below.

Applicant represents that it registered 
under the Act on .June 22, 1961, by filing 
a Notification of Registration on form 
N-8A.

On December 31,1968, Applicant trans­
ferred its license under the Small Busi­
ness Investment Act of 1958 to Dillon 
Central, Inc. (the “new CIC” ) a Colo­
rado corporation which is a wholly- 
owned subsidiary of Dillon Companies, 
Inc. (D illon ).' Thereafter, Applicant 
changed its name from Central Invest­
ment Corporation of Denver to Central 
Liquidating Corp., and Dillon Central, 
Inc. changed its name to Central Invest­
ment Corporation o f Denver.

The application states that pursuant 
to an agreement and plan o f reorganiza­
tion the Applicant has, in conjunction 
with the new CIC, Dillon, and another 
subsidiary of Dillon named Dillon Capi­
tal Corp., transferred all o f its business 
and assets to the new CIC and Dillon 
Capital Corp. as of December 31, 1968, in 
exchange for stock o f Dillon. The stock 
of Dillon has been transferred to an 
agent for the Applicant’s former share­
holders in accordance with the agree­
ment and plan of reorganization, and 
has been substantially distributed to 
such persons. Applicant states that it  has 
paid all obligations not assumed by its 
successor corporations and transferred 
the balance o f its funds to them, so that 
it has no assets or known liabilities. 
Since December 31, 1968, Applicant’s 
former business has been conducted en­
tirely by its successors. Applicant repre­
sents it will complete its dissolution upon 
the granting by the Commission of Ap­
plicant’s request for an order pursuant 
to section 8 (f) o f the Act.

Applicant represents that at all times 
subsequent to December 31, 1968, it has 
not been, and it will not in the future be, 
an investment company within the 
meaning and purpose o f section 3 (a ) of 
the Act.

Section 8 (f) o f the Act provides, in 
pertinent part, that when the Commis­
sion, upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect o f such order the registra­
tion of such company shall cease to be in 
effect.

Notice is further given that any in­
terested person may, not later than No­
vember 8, 1971, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature o f his 
interest, the reason for such request and 
the issues, i f  any, o f fact or law pro­
posed to be controverted or he may re­
quest he be notified i f  the Commission 
should order a hearing thereon. Any 
such communication should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A  copy o f such request shall be 
served personally or by mail (airmail if  
the person being served is located more 
than 500 miles from the point o f mail­
ing) upon Applicant at the address 
stated above. Proof o f such service (by 
affidavit or in case of an attomey-at-law
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by certificate) shall be filed contempo­
raneously with the request. A t any time 
after said date as provided by rule 0-5 
o f the rules and regulations promulgated 
under the Act, an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. Persons who request a hear­
ing or advice as to whether a hearing is 
ordered will receive notice of further de­
velopments in this matter, including the 
date of the hearing ( i f  ordered) and any 
postponements thereof.

For the Commission, by the Division 
o f Corporate Regulation, pursuant to 
delegated authority.

[seal] R onald F. Hu nt,
Secretary.

[F R  Doc.71-15475 Filed 10-22-71 ¡5:48 am ]

INTERSTATE COMMERCE 
COMMISSION

[Notice 770]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

October 20,1971.
Synopses o f orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration o f the following numbered 
proceedings within 20 days from  the date 
o f publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their pe­
titions with particularity.

No. MC-FC-72675. By order of Octo­
ber 19, 1971, the Motor Carrier Board 
on reconsideration approved the transfer 
to Tom B. York, doing business as Hill 
Top Transport, White Plains, N.C., of 
the operating rights in permit No. M C- 
116399 (Sub-No. 2), issued February 10, 
1958, to Floyd Vestal Dull, Moscksville, 
N.C., authorizing the transportation of 
fertilizer, from the plantsite o f Rich­
mond Guano Co., near Richmond, Va., 
to points in Davie, Surry, and Yadkin 
Counties, N.C. V. Talmage Hiatt, Post 
Office Box 1204, Mount Airy, NC 27030, 
attorney for applicants.

No. MC-FC-73099. By order of Octo­
ber 19, 1971, the Motor Carrier Board 
approved the transfer to Pitt-Penn Ter­
minal, Inc., Leetsdale, Pa., of certificate 
No. MC-54999 (Sub-No. 2 ), issued Au­
gust 8, 1968, to Pitt-Penn Terminal Co., 
Pittsburgh, Pa., authorizing the trans­
portation o f general commodities, with 
exceptions, between the terminal facili­
ties o f Pitt-Penn Terminal Co. at Pitts­
burgh, Pa., on the one hand, and, on the 
other, points within 15 miles o f Pitts­

burgh, Pa. Arthur J. Diskin, Attorney at 
Law, 806 Frick Building, Pittsburgh, Pa 
15219, applicants’ attorney.

No. MC—FC-73151. By order of Octo­
ber 18, 1971, the Motor Carrier Board 
approved the transfer to B. G : Morris­
sey, Inc., 6236 Oakley Street, Philadel­
phia, PA, o f certificate No. MC-35877 is­
sued April 7, 1949, to Benjamin G. Mor­
rissey, 6236 Oakley Street, Philadelphia, 
PA, authorizing the transportation of: 
Metal furniture and fixtures, paper and 
paper products, between Philadelphia, 
Pa., on the one hand, and, on the other, 
points in specified areas of Pennsylvania, 
New Jersey, and Delaware.

No. MC-FC-73213. By order o f Octo­
ber 19,1971, the Motor Carrier Board ap­
proved the transfer to Sharon Trucking 
Co., Inc., Longview, Tex., o f certificate of 
registration No. MC-120466 (Sub-No. 1), 
issued April 16, 1964, to J. L. Bunyard, 
doing business as Consolidated Construc­
tion Co., Carthage, Tex., evidencing a 
right to engage in transportation in in­
terstate commerce corresponding in 
scope to Specialized Motor Carrier’s Per­
manent Certificate o f Convenience and 
Necessity No. 5609, issued by the Rail­
road Commission o f Texas. Robert Car­
gill, Post Office Box 992, Longview, T X  
75601, representative for applicants.

No. MC—FC-73221. By order of Octo­
ber 19, 1971, the Motor Carrier Board 
approved the transfer to Frank’s Trans­
portation, Inc., Roslindale, Mass., of 
certificate of registration No. MC-120685 
(Sub-No. I )  evidencing a right to engage 
in interstate or foreign commerce in the 
transportation of general commodities 
solely within the State of Massachusetts, 
issued May 5, 1971, to Norwood Enter­
prises, Inc., Braintree, Mass. Lawrence T. 
Sheils, Attorney, 28 Hall Drive, Norwell, 
M A 02061.

No MC-FC-73230. By order o f Octo­
ber 19, 1971, the Motor Carrier Board 
approved the transfer to Johnie D. 
Thompson, doing business as Fowler 
Truck Line, Fowler, Colo., o f certificate 
of registration No. MC-98205 (Sub-No. 1) 
evidencing the right to engage in inter­
state or foreign commerce in the trans­
portation of freight solely within the 
State of Colorado issued November 27, 
1964, to Ermon L. Tyler, doing business 
as Fowler Truck Line, Fowler, Colo. 
Robert S. Stauffer, Attorney, 3539 Boston 
Road, Cheyenne, W Y  82001.

[ seal] R obert L. Oswald,
Secretary.

[F R  Doc.71-15493 Filed 10-22-71;8:50 am ]

[N o .12530]

ASSIGNED CARS FOR BITUMINOUS 
COAL MINES

October 8, 1971.
Notice is hereby given that on June 14, 

1971, the Louisville and Nashville Rail­
road Co. tendered for filing a petition for 
leave to file a concurrently tendered peti­
tion for interpretation or modification of 
the outstanding orders in this proceeding, 
80 I.C.C. 520 and 93 I.C.C. 701, and for

relief from  the requirements o f rule 22 of 
the Commission’s General Rules of Prac­
tice (49 C.F.R. § 1100.22) to avoid the 
necessity o f serving copies of the petitions 
on all parties of record. Many of the car­
riers named respondents herein have 
merged, consolidated, or abandoned op­
erations, and other parties have ceased 
to exist or have other addresses, m  the 
circumstances, by order entered on Octo­
ber 8, 1971, the requirement of rule 22 to 
the extent it requires service of every 
pleading upon all parties to proceedings 
was waived, solely for the purpose of 
permitting the filing o f the petition for 
leave to file and the accompanying peti­
tion for interpretation or modification.

This proceeding was instituted on the 
Commission’s own motion, and it con­
cerned “ the reasonableness and propriety 
o f the (then) present car-distribution 
rules * * *, in so far as they apply to 
privately owned coal cars and cars fur­
nished for railroad fuel coal * * As a 
consequence, rules were prescribed which 
require that, during periods of car short­
age, all cars are to be distributed to 
bituminous coal mines on a pro rata 
basis. The present petition for leave to 
file states that the language of the order 
herein, dated June 13, 1923, requiring 
each respondent to establish a regula­
tion and practice “ whereby all cars dis­
tributed by such respondent to such mines 
must be distributed on a pro rata basis”, 
has prompted the contention that:

The order governs the d is t r ib u t io n  of 
railroad-owned and privately o w n e d  coal 
cars dedicated to coal un it-train  service, even 
though coal un it trains were u n k n o w n  at 
the time the order of June 13, 1923, was 
entered. It  is w ith regard to the c o n te n t io n  
respecting coal un it trains that L  & N  seeks 
relief b y  the attached petition.

By the attached petition, L  & N  seek s a 
determination of the Commission t h a t  its  
order o f June 13, 1923, does not a p p ly  t o  th e  
distribution of railroad-owned or p riv a te ly  
owned coal cars dedicated to coal u n i t - t r a in  
service. As alternative relief, L  & N  seeks 
modification of such order so as to exem p t 
from  its operation railroad-owned a n d  p r i­
vately owned coal cars dedicated to c o a l  u n it -  
train service.

Any person interested in the matter 
which is the subject of the petition in this 
proceeding, and who wishes to partici­
pate actively in any further proceedings 
herein, shall make known that fact by fil­
ing with the Status Branch, Office of 
Proceedings, o f the Commission, on or 
before 30 days from the date of publica­
tion of this notice in the F ederal R egis­
t e r , a statement o f its position with re­
spect to the merits of the petition, in­
cluding arguments in support. An origi­
nal and 15 copies o f such statements 
should be filed with the Commission, and 
one copy should be served on the peti­
tioner’s attorneys: Messrs. Fred R. Birk- 
holz and Joseph L. Lenihan, 908 West 
Broadway, Louisville, K Y . The nature 
o f any further proceedings, i f  any, will 
be determined after evaluation of those 
statements.

Notice of the filing of the petition is 
given by publication hereof in the F ed­
eral R egister. Copies of future releases 
in this proceeding will be served only
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upon the petitioner and those responding 
to this notice.

[ seal ]  R o b e r t  L. O s w a l d ,
Secretary.

[PR Doc.71-15494 Filed 10-22-71;8:50 am ]

RATES, REGULATIONS, AND PRAC­
TICES OF PEORIA & PEKIN UNION 
RAILWAY CO. AT PEORIA, ILL., AND 
NEARBY POINTS

In the matter o f waiver of rule 22 of 
general rules o f practice.

Present: Laurence K . Walrath, Com­
missioner, to whom the matter which is 
the subject o f this order has been as­
signed for action thereon.

Upon consideration o f the record in 
the above-captioned proceeding, and of 
(1) a petition tendered for filing on 
May 20, 1971, by Peoria & Pekin Union 
Railway Co. for leave to file a concur­
rently tendered petition; (2 ) the accom­
panying petition for reconsideration and 
modification of the outstanding orders in 
this proceeding, as reflected by the re­
ports at 118 I.C.C. 127 and 115 I.C.C. 469;

(3) the letter request dated August 27, 
1971, seeking waiver o f the service re­
quirements of Rule 22 o f the Commis­
sion’s general rules of practice (49 CFR 
§ 1100.22) ,  requiring service o f every 
pleading upon all parties to proceedings; 
and (4) the answer of Chicago, Rock 
Island and Pacific Railroad Co., filed 
September 23,1971; and

It  appearing, that the last action taken 
in this proceeding was in 1926; that 
numerous parties of record herein are 
deceased or are listed at addresses which 
no longer exist; that the petition for re­
consideration and modification relates 
only to charges between railroads serving 
Peoria and Pekin, 111.; and that peti­
tioner has made service upon the repre­
sentatives of those carriers;

And it further appearing, that, by 
granting the action sought to the extent 
indicated below, all parties will receive 
notice adequate to meet the requirements 
of due process, particularly section 553 of 
the Administrative Procedure Act and 
section 16(6) o f the Interstate Commerce 
Act; and that this form of notice will, in 
addition, apprise persons other than 
those parties who appeared many years

r

ago of the matters of current interest 
which may be placed in issue;

Wherefore, and for good cause:
I t  is ordered, That the requirement o f 

the said rule 22, requiring service o f 
every pleading upon all parties to pro­
ceedings be, and it  is hereby, waived in 
this proceeding solely to permit the filing 
of the petition for leave to file the con­
currently tendered petition for reconsid­
eration and modification.

I t  is further ordered, That notice of 
this action and o f the filing o f the peti­
tion and answer shall be given by de­
positing a copy of this order and the 
attached notice in the Office of the Sec­
retary of the Commission, and by the 
publication o f the attached notice in the 
F ed e r a l  R e g is t e r .

Dated at Washington, D.C., this 8th 
day o f October 1971.

By the Commission, Commissioner 
Walrath.

[ s e a l ]  R o b e r t  L. O s w a l d ,
Secretary.

[F R  Doc.71-15495 Filed 10-22-71;8:50 am ]
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