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23047

Rules and Regulations
Title 7— AGRICULTURE

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER F— DETERMINATION OF NORMAL 
YIELDS AND ELIGIBILITY FOR ABANDONMENT 
AND CROP DEFICIENCY PAYMENTS

part 845—Mainland cane sugar
AREA

Pursuant to the provisions of section 
303 of the Sugar Act of 1948, as amended, 
Part 845 of Chapter V in  of Title 7 of the 
Code of Federal Regulations is revised to 
read as follows:
Sec.
845.1 Introduction.
845.2 Definitions.
845.3 Farm normal yield.
845.4 Eligibility for abandonment and de­

ficiency payments.
845.5 Approval and certification.

Authority: The provisions of this Part 
845 issued under secs. 303, 403, 61 Stat. 930, 
as amended, 932, as amended; 7 U.S.C. 1133, 
1153, and secs. 13, 19, Public Law 92-138, 
approved Oct. 14, 1971.

§ 845.1 Introduction.
In accordance with the provisions of 

the “Sugar Act Amendments of 1971,” 
Public Law 92-138, approved October 14, 
1971, this revision of Part 845 is issued 
to provide that, effective January 1,1972, 
payments under section 303 of the Sugar 
Act of 1948, as amended, with respect 
to bona fide abandonment of planted 
acreage and crop deficiencies of har­
vested acreage of 1971 and subsequent 
crops of sugarcane shall be made on an 
individual farm basis. The regulations in 
the following §§ 845.2 through 845.5 are 
effective on January 1, 1972, and there­
after until amended, superseded, or 
revoked.
§ 845.2 Definitions.

For the purpose of this part, the terms:
(a) “Act,” “State Committee,”  “County 

Committee,” and designation of a crop 
of sugarcane by year shall have the 
meanings set forth in § 892.1 of this 
chapter.

(b) “Planted acres” means the acre­
age of sugarcane planted within the farm 
proportionate share which is either har­
vested for the extraction of sugar or 
liquid sugar or is abandoned (bona fide), 
insofar as its use in sugar production 
or as seed is concerned, because of 
drought, flood, storm, freeze, disease, or 
insects.

(c) “Harvested acres” means any 
acreage of sugarcane on which all cus­
tomary harvesting operations have been 
Performed (cutting, topping, stripping, 
or burning) preparatory to marketing 
for the extraction of sugar or liquid 
sugar, provided such harvesting opera­

tions were performed at a time when such 
sugarcane was in a condition acceptable 
for processing for such purpose, and at 
a time when sugarcane was being proc­
essed for such purpose.

(d) “Annual yield for the farm” means 
the average yield in hundredweight of 
sugar commercially recoverable per 
planted acre, as computed from the pro­
duction record applicable to all of the 
land constituting the farm in the crop 
year for which such annual yield is 
established.

(e) “County yield” means the average 
hundredweight of sugar commercially 
recoverable per planted acre in the 
county in a crop year, except that if the 
total number of farms producing such 
sugarcane was less than five for any 
such year, the county yield for such year 
shall be the yield established by the State 
committee on the basis of the yield which 
could have been reasonably expected that 
year in such county considering weather 
conditions and the yields obtained from 
other crops.

(f ) “ County normal yield” means the 
simple average of the county yields for 
all of the next preceding 5 crop years' 
for which county yields are established, 
except that if county yields are estab­
lished for three or more of such years 
on the basis of the yields which could 
have been reasonably expected in such 
years, the county normal yield shall be 
the yield established by the State com­
mittee on the basis of the yield which 
could have been reasonably expected in 
the county during such years consider­
ing weather conditions and the yields ob­
tained from other crops.

(g) “Farm” shall have the meaning set 
forth in Part 822 of this chapter.
§ 845.3 Farm normal yield.

The normal yield per acre of each 
sugarcane farm in the Mainland Cane 
Sugar Area shall be established as 
follows :

(a) For a farm on which there were 
planted acres in more than two of the 
next preceding 5 crop years, the normal 
yield shall be the simple average of all 
the annual yields for the farm for such 
crop years.

(b) For a farm on which there were 
planted acres in only one or two of the 
next preceding 5 crop years, the normal 
yield shall be the product derived by 
multiplying the county normal yield by 
the percentage obtained by dividing the 
simple average of the annual yields for 
the farm for such year or years by the 
simple average of the county yields for 
such year or years, except that the nor­
mal yield for such farm shall be not less 
than 80 percent nor more than 120 per­
cent of the county normal yield.

(c) For a farm on which there were 
planted acres in none of the next pre­
ceding 5 crop years, the normal yield

shall be 90 percent of the county normal 
yield.
§ 845.4 Eligibility for abandonment and 

deficiency payments.
For each crop, each farm having aban­

donment of planted sugarcane acreage, 
or having a crop deficiency of harvested 
sugarcane acreage below 80 percent of 
the normal yield for such acreage, or 
having both such abandonment and de­
ficiency, shall be approved by the county 
committee for payments relating thereto 
if the following conditions with respect 
to the farm are met:

(a) The abandonment or deficiency 
was caused directly by drought, flood, 
storm, freeze, disease, or insects.

(b) The planted acres that were 
abandoned, or the harvested acres with 
respect to which there was such a crop 
deficiency, were suitable for the produc­
tion of sugarcane and were cared for up 
to the time of harvest or abandonment, 
as the case may be, in a manner which 
could have been expected under average 
conditions to produce a normal crop of 
sugarcane.

(c) There was compliance with all the 
other conditions for payment prescribed 
by the Act.
§ 845.5 Approval and certification.

Approval by a member of the county 
committee on behalf of such committee 
of an application for an abandonment 
payment or a crop deficiency payment, 
or both, shall constitute a determina­
tion that the farm with respect to such 
application is made is eligible for an 
abandonment or a deficiency payment, 
or both, as the case may be.
S tatement op B ases and Considerations

Pursuant to the amendment, effective 
January 1, 1972, of section 303 of the 
Sugar Act of 1948, as provided in Public 
Law 92-138, approved October 14, 1971, 
this revision of regulations authorizes 
payment for abandoned acreage and for 
deficiency of production on an individual 
farm basis. Heretofore, to receive pay­
ment the farm must have been located in 
an approved local producing area 
wherein damage to the crop had to affect 
at least 10 percent of the farms or 10 
percent of the planted acres in the area.

All of the other eligibility require­
ments for approving abandonment and 
deficiency for the farm which were in­
cluded in § 845.2 (23 F.R. 9255) approved 
November 24, 1958, remain unchanged. 
The county committee in which the farm 
headquarters is located must determine 
that (1) the abandonment or deficiency 
was caused by drought, flood, storm, 
freeze, disease, or insects; and (2) the 
acres that were abandoned or the har­
vested acres from which there was crop 
deficiency were suitable for the produc­
tion of sugarcane and were cared for up 
to the time of abandonment or harvest
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23048 RULES AND REGULATIONS
553) in that (1) shipments of grapefruit 
are now being made, (2) the relevant 
provisions of said marketing agreement 
and this part require that the rate of 
assessment herein fixed shall be appli­
cable to all assessable grapefruit handled 
during the aforesaid period, and (3) such 
period began on August 1, 1971, and said 
rate of assessment will automatically 
apply to all such grapefruit beginning 
with such date.
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674)

(e) Deposits in State financial institu­
tions. Certificates of deposit in State- 
chartered financial institutions may be 
obtained by a Federal credit union only 
from those State-chartered financial in­
stitutions operating in accordance with 
the laws of the State in which the Fed­
eral credit union does business. This 
paragraph does not apply to the invest­
ment power authorized in section 107(8) 
(D) of the Federal Credit Union Act.
[FR  Doc.71-17600 Filed 12-2-71;8:49 am]

in a manner which would produce a nor­
mal crop under average conditions.

Effective date. Since Public Law 92- 
138, approved October 14, 1971, pro­
vided that effective January 1, 1972, 
payments are authorized to be made to 
sugarcane producers in the. Mainland 
Cane Sugar Area on an individual farm 
basis for acreage abandonment of 
planted acres and crop deficiencies of 
harvested acres, it is hereby determined 
and found that compliance with the no­
tice, procedure, and effective date re­
quirements of 5 U.S.C. 533 is unneces­
sary and not in the public interest, and 
this revision shall become effective on 
January 1, 1972.

Accordingly, I  hereby find and con­
clude that the foregoing revision of Part 
845 will effectuate the applicable pro­
visions of the Act.

Signed at Washington, D.C., on No­
vember 30,1971.

Carroll G. B runthaver, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[FR Doc.71-17704 Filed 12-2-71;8:52 am]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

PART 912— GRAPEFRUIT GROWN IN 
THE INDIAN RIVER DISTRICT IN 
FLORIDA

Expenses and Rate of Assessment
On November 19, 1971, notice of rule 

making was published in the F ederal 
R egister (36 F.R. 22067) regarding pro­
posed expenses and the related rate of 
assessment for the period August 1, 1971, 
through July 31, 1972, pursuant to the 
marketing agreement, as amended, and 
Order No. 912, as amended (7 CFR Part 
912) regulating the handling of grape­
fruit grown in the Indian River District 
in Florida. This regulatory program is 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 UJS.C. 601-674). After consideration 
of all relevant matters presented, includ­
ing the proposals set forth in such notice 
which were submitted by the Indian 
River Grapefruit Committee (established 
pursuant to said marketing agreement 
and order), it is hereby found and de­
termined that:
§ 912.211 Expenses and rate o f assess­

ment.
(a) Expenses. Expenses that are rea­

sonable and likely to be incurred by the 
Indian River Grapefruit Committee dur­
ing the period August 1, 1971, through 
July 31,1972, will amount to $28,400.

(b) Rate of assessment. The rate of as­
sessment for said period payable by each 
handler in accordance with § 912.41, is 
fixed at $0.004 per standard packed box 
of grapefruit.

It  is hereby further found that good 
cause exists for not postponing the effec­
tive date hereof until 30 days after pub­
lication in the F ederal R egister (5 U.S.C.

Dated: November 30,1971.
P aul  A. N icholson , 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[FRDoc.71-17707 Filed 12-2-71;8:52 am]

Title 12— BANKS AND BANKING
Chapter VII— National Credit Union 

Administration
PART 703— INVESTMENTS AND 

DEPOSITS
Basic Requirements of Certificates of 

Deposit
On page 12867 of the F ederal R egister 

of July 8, 1971, there was published a 
proposed revision of paragraphs (a ) and
(e) of § 703.1 (12 CFR 703.1 (a) and
( e ) ).

After consideration of all such rele­
vant matter as was presented by inter­
ested persons, the regulations as so 
proposed is hereby adopted, subject to 
the following change:

1. In § 703.1(e), lines 6-8, delete “ lo­
cated in,the State in which the princi­
pal office of the Federal credit union is 
geographically located.” and insert the 
following: “operating in accordance 
with the laws of the State in which the 
Federal credit union does business.”

Effective date. This regulation is effec­
tive December 15, 1971.

H erman N ickerson, Jr., 
Administrator.

N ovember 24,1971.
§ 703.1 Certificates of deposit.

(a ) Basic requirements. A deposit evi­
denced by a time certificate of deposit 
is within the deposit power of a Federal 
credit union under section 107(9) of the 
Federal Credit Union Act: Provided: (1) 
That such credit union itself makes the 
deposit for which the certificate is issued;
(2) that no consideration is received 
from a third party in connection with 
the making of the deposits; and (3) that 
the certificate contains a provision which 
will authorize the bank to pay a time 
deposit or a portion thereof before ma­
turity in those instances where the de­
positor-credit union indicates a need of 
the money represented by such time 
deposit. The model wording of this provi­
sion is indicated in paragraph (b) of this 
section.

♦ * * * *

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation
[Docket No. 71-CE-29-AD; Arndt. 39-1351]

PART 39— AIRWORTHINESS 
DIRECTIVES

Beech Musketeer Airplanes
A condition exists which may affect 

the safe operation of certain models of 
Beech Musketeer Airplanes. Specifically, 
the affected airplanes were manufac­
tured without restrictors in the fuel and 
oil pressure gauge lines. These restrictors 
prevent release of excessive quantities 
of inflammables in case of line failures 
between the instruments and the engine. 
To correct this condition the manufac­
turer issued Beechcraft Service Instruc­
tion 0411-240, Rev. 1, which advises 
owners/operators to install restrictors at 
the engine connections to the fuel and 
oil pressure gauge lines. Less than 1 per­
cent of the owners have complied with 
the service instruction. Because of the 
potential hazard to safety an Airworthi­
ness Directive is being issued requiring 
mandatory compliance with the service 
instruction or an equivalent modification.

Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedure provi­
sions of the Administrative Procedure 
Act is not practical and good cause exists 
for making this amendment effective in 
less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Avia­
tion Regulations is amended by adding 
the following new AD.
Beech. Applies to Models A23A, B23, C23 

(Serials Nos. M-1069 through M-1310); 
Models 19A, M19A, B19 (Serials Nos. MB- 
289 through MB-500) ; Models A23-24 
and A24 (Serials Nos. MA-273 through 
MA-368) ; and Models A24R (Serials Nos. 
MC—3 through MC-72, except MC-22, 
MC—23, MC—39, MC-43, MC-63, MC-64, 
and MC-71) airplanes, and to other 
serial numbers of those model airplanes 
listed herein which have had the fuel 
and/or the oil pressure instrument lines 
replaced with the Beech Part No. 
130524--3 fire sleeved lines.

Compliance: Required as indicated, unless 
already accomplished.

To eliminate a hazard to the safe opera­
tion of these airplanes, within the next 100
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hours’ time in service after the effective date 
of AD, or at the next annual inspection, 
whichever occurs first, accomplish the 
following:

Install fuel restrictor assembly and oil 
restrictor assembly at appropriate engine 
positions in accordance with Beechcraft 
Service Instruction 0411—240, Rev. 1, or a 
later approved revision. Equivalent methods 
of compliance are satisfactory if referred to 
and approved by the Chief, Engineering and 
Manufacturing Branch, FAA, Central Region.

This amendment becomes effective 
December 3, 1971.
(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 
49 U.S.C. 1655(C))

Issued in Kansas City, Mo., on Novem­
ber 23, 1971.

Chester  W . W e lls , 
Acting Director Central Region.

[FR Doc.71-17653 Filed 12-2-71;8:47 am]

[Airspace Docket No. 71-CE-102]

PART 71—  DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area

On page 18110 of the F ederal R egis ­
ter dated September 9, 1971, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Coshocton, 
Ohio.

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901
G.m.t., February 3,1972.
(Sec. 307 (a ) , Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Novem­
ber 11, 1971.

C hester  W . W e lls , 
Acting Director, Central Region.

In § 71.181 (36 F.R. 2140), the follow­
ing transition area is added:

Coshocton, Ohio

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of the Richard Downing Airport (lati­
tude 40°18'37'' N„ longitude 81°51'17” W .)
[FR Doc.71-17645 Filed 12-2-71;8:46 am]

[Airspace Docket No. 71-CE-106]

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area

On pages 18110 and 18111 of the 
Federal R egister dated September 9,

1971, the Federal Aviation Administra­
tion published a notice of proposed rule 
making which would amend § 71.181 of 
Part 71 of the Federal Aviation Regula­
tions so as to designate a transition area 
at Rocktan, HI.

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., February 3, 1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Novem­
ber 11, 1971.

C hester  W . W e lls , 
Acting Director, Central Region.

In § 71.18T (36 F.R. 2140), the follow­
ing transition area is added:

Rockton, I I I .
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the Wagon Wheel Airport (latitude 
42°26'15" N., longitude 89°04'00" W .) and 
within iy2 mUes each side of the Janesville 
VORTAC 172 radial extending from the 5- 
mile radius to the Janesville VORTAC, ex­
cluding the portion that overlies the Janes­
ville, Wis., transition area.

[FR Doc.71-17646 Filed 12-2-71;8:46 a.m.]

[Airspace Docket No. 71 -N W -l]

part 71—designation of federal
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Alteration of Control Zone and 

Transition Area
On October 8, 1971, a notice of pro­

posed rule making was published in the 
F ederal R egister (36 F.R. 19615) stating 
that the Federal Aviation Administra­
tion (FAA) was considering amendments 
to Part 71 of the Federal Aviation Regu­
lations that would alter the Hoquiam, 
Wash., control zone and transition area.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. No objections were 
received.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Febru­
ary 3, 1972, as hereinafter set forth.

1. In § 71.171 (36 F.R. 2055) the Ho­
quiam, Wash., control zone is amended 
to read as follows:

Hoquiam, Wash.

Within a 5-mile radius of Bowerman Field, 
Hoquiam, Wash. (lat. 46°58'15" N., long. 
123°56'05" W .), within 1.5 miles each side 
of the Hoquiam VORTAC 081° radial, ex­
tending from the 6-mile-radius zone to the 
VORTAC and within 4 miles each side of the 
081° radial, extending from the 5-mile-radius 
zone to 20 miles east of the VORTAC.

2. In § 71.181 (36 F.R. 2140) the Ho­
quiam, Wash., transition area is amended 
to read as follows:

---- 2
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Hoquiam, Wash.
That airspace extending upward from 700 

feet above the surface east of Bowerman 
Field, bounded on the north by a line 2 
miles north of and parallel to the Hoquiam 
VORTAC 068° radial, on the south by a line 
2 miles south of and parallel to the Hoquiam  
VORTAC 088° radial, extending eastward 
between the arcs of 5- and 13-mile radius 
circles centered on Bowerman Field (lat. 
46°58'15”  N., long. 123°56'05”  W .); and 
that' airspace extending upward from 1,200 
feet above the surface within 6 miles north 
and 9 miles south of the Hoquiam VORTAC 
081° and 261° radials, extending from 8 
miles east to 19 miles west of the VORTAC, 
excluding that portion coinciding with 
W—237.
(Secs. 307(a) 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348(a), 1510; Executive 
Order 10854, 24 F.R. 9565; sec. 6 (c ), Depart­
ment of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Washington, D.C., on No­
vember 26,1971.

T . M cC orm ack ,
Acting Chief, Airspace and 

Air Traffic Rides Division.
[FRDoc.71-17647 Filed 12-2-71;8:46 am]

[Airspace Docket No. 71-SW-57]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area

The purpose of this amendment to 
Part 73 of the Federal Aviation Admin­
istration is to alter the Matagorda Is­
land, Tex., R-6303 restricted area by 
stratifying it into two areas. This altera­
tion does not change the overall size of 
the restricted area; the availability of 
portions of the area for public use will 
be increased. The Department of the 
Air Force concurs in this action.

Since this amendment relaxes a re­
striction on the public, notice and pub­
lic procedure hereon are unnecessary. 
However, since it is necessary that suffi­
cient time be allowed to make appro­
priate changes to aeronautical charts, 
this amendment will become effective 
more than 30 days after publication.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Febru­
ary 3, 1972, as hereinafter set forth.

Section 73.63 (36 F.R. 2359) is
amended as follows:

a. “R-6303 Matagorda Island, Tex.” 
is revoked.

b. “R-6303A Matagorda Island, Tex.” 
is added:

R-6303A Matagorda Island, T ex.

Boundaries. Beginning at latitude 28° 15'- 
20” N., longitude 96°26'50”  W.; to latitude 
28°18'55” N., longitude 96°27'45” W.; to lati­
tude 28°20'55” N., longitude 96°29'15” W.; 
to latitude 28°12'00” N., longitude 96°46'00” 
W.; to latitude 28°07'00” N„ longitude 96°- 
42'00” W.; thence 3 nautical miles from and 
parallel to the shoreline to the point of 
beginning.

Designated altitude. Surface to flight level 
330.

Time of designation. Continuous.
Controlling agency. Federal Aviation Ad­

ministration, Houston, Tex., ARTC Center.
Using agency. Commander, Second Air 

Force, Barksdale AFB, La.

3, 1971
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c. “R-6303B Matagorda Island, Tex." 

is added:
R-6303B Matagorda Island, T ex.

Boundaries. Beglzmlng at latitude 28° 15'- 
20” N., longitude 96°26'50”  W.; to latitude 
28°18'55” N., longitude 96°27'45”  W.;' to 
latitude 28°20'55”  N., longitude 96°29'15”  
W.; to latitude 28°12'00” N., longitude 96°- 
46'00” W.; to latitude 28°07'00” N., longi­
tude 96°42'00” W.; thence 3 natutlcal miles 
from and parallel to the shoreline to the 
point of beginning.

Designated altitude. Flight level 330 to 
flight level 450.

Time of designation. Continuous.
Controlling agency. Federal Aviation Ad­

ministration, Houston, Tex., ARTC Center.
Using agency. Commander, Second Air 

Force, Barksdale AFB, La.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), Department 
of Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Novem­
ber 26,1971.

T. M cCormack,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc. 71-17648 Filed 12-2-71;8:46 am]

[Docket No. 11573; Arndt, lfcl-81]

PART 121—  CERTIFICATION AND OP­
ERATIONS: DOMESTIC, FLAG AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT

Flight and Navigational Equipment
The purpose of this amendment to 

§ 121.305(c) of the Federal Aviation Reg­
ulations is to provide for the approval 
of an equivalent timing device to be used 
in lieu of a “ sweep-second hand clock.” 

Manufacturers are presently develop­
ing and producing digital clocks with 
readouts in seconds. These clocks do not 
meet the requirement in § 121.305(c) for 
a “sweep-second hand clock” and that 
section does not provide for approval by 
the Federal Aviation Administration of 
an equivalent timing device.

The development of the digital clock 
is the result of advanced technology and 
that technology is likely to produce dif­
ferent kinds of timing devices in the fu­
ture that the Federal Aviation Admin­
istration would approve as being equiva­
lent «to a “sweep-second hand clock.” To 
promote safety of flight, the FAA believes 
the Federal Aviation Regulations should 
be sufficiently flexible to permit the use 
of more advanced timing devices that are 
equivalent to “ sweep-second hand 
clocks.” Section 21.21(b) (1) provides that 
needed flexibility for airworthiness cer­
tification purposes by permitting the use 
of an equivalent instrument approved by 
the Federal Aviation Administration in 
lieu of the requirement in § 25.1303 (a)
(2) for a clock with a “ sweep-second 
pointer.”  Similarly, § 91.33(a) presently 
permits the use of an approved equivalent 
in meeting the requirement in § 91.33
(d) (6) for a “ clock with sweep-second 
hand.”

Under the circumstances, the Federal 
Aviation Administration has determined

that § 121.305(c) should be amended to 
achieve consistency with similar provi­
sions of Farts 25 and 91 of the Federal 
Aviation Regulations and promote safety 
o f flight, by providing for the use of a 
timing device that the Federal Aviation 
Administration approves as being equiv­
alent to a “sweep-second hand clock.” 

Since this amendment is necessary to 
achieve regulatory consistency, imposes 
no additional burden on any person, and 
relieves a restriction, I  find that notice 
and public procedure thereon are un­
necessary and that good cause exists for 
making it effective on less than 30 days’ 
notice.

In consideration of the foregoing, 
§ 121.305(c) of the Federal Aviation 
Regulations is amended to read as fol­
lows, effective January 3, 1972:
§ 121.305 F l ig h t  and  navigational 

equipment.
*  *  *  *  *

(c) A sweep-second hand clock (or 
approved equivalent).

*  *  *  *  *

(Secs. 313(a), 60Ï, 604, Federal Aviation Act 
of 1958, 72 Stat. 752, 775, 778; 49 U.S.O. 1354 
(a ), 1421, 1424; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washihgton, D.C., on Novem­
ber 24, 1971.

J. H. Shaffer, 
Administrator.

[FR Doc.71-17655 Filed 12-2-71;8:47 am]

Chapter II—-Civil Aeronautics Board 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ERr-710; Arndt. 1]

PART 217— REPORTING DATA PER­
TAINING TO CIVIL AIRCRAFT 
CHARTERS PERFORMED BY FOR­
EIGN AIR CARRIERS
Reporting Requirements for CAB 

Form 217
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
5th day o f November 1971.

Tn a notice of proposed rule making,1 
the Board proposed to amend Parts 217 
and 241 of the economic regulations so 
as to revise and clarify the reporting re­
quirements for CAB Form 217 and CAB 
Form 41, Schedule T-6. In the notice, we 
observed that, in light of the Board’s re­
cently adopted charter regulations which 
permit both United States and foreign 
air carriers to combine different types of 
groups on a split charter, there appeared 
to be a need for data to be reported on 
Form 217 and Schedule T-6 which would 
identify the different types of activity 
on split charters.

Comments in response to the notice 
were filed by Modem Air Transport, Inc. 
(Modem), and by Pan American World 
Airways, Inc. (Pan American). Upon 
consideration of the comments filed, we- 
have determined to adopt the rule as 
proposed.

1EDR—208, July 19, 1971, Docket 23630 (36 
F.R. 13690, July 23, 1971).

Pan American supports the proposal, 
but suggests that Form 217 and Schedule 
T-6 be required to be filed monthly 
rather than quarterly. Pan American 
says that such monthly reporting would 
provide needed information to the Board 
and the industry, and would not be bur­
densome. We are not persuaded by either 
assertion. In our judgment monthly, in­
stead of quarterly, reporting would not 
significantly further the Board’s regula­
tory purposes and may well result in an 
unnecessary additional expense on the 
part of some carriers. In any event, the 
receipt and processing of monthly re­
ports would clearly increase the burden 
upon the Board’s staff, with doubtful 
commensurate benefits.

Modem argues that the proposed 
amendment to Schedule T-6 of Part 241 
would require the reporting of charters 
outside “air transportation,” and thus 
would require the reporting of Modem’s 
Berlin-based charter flights. Modem 
claims that this requirement would 
place it at a competitive disadvantage 
and would not further the Board’s pur­
poses. Accordingly, Modem asks that the 
Board accord such data confidential 
treatment. We have determined to deny 
Modem’s request.

In our view, the proposed amendment 
to Schedule T-6 does not add any new 
reporting requirement; instead, its pur­
pose, as stated in the explanatory state­
ment to EDR-208, is to clarify that un­
der the existing regulations all civil 
charters are to be reported on Schedule 
T-6 “ including those charters which do 
not have a U.S. point in the itinerary.” 
(p. 3). We therefore construe Modem’s 
request to delete this aspect of the sub­
ject proposed rule as being, in effect, a 
proposal by Modem to narrow coverage 
of the present rule. As such, we reject 
Modem’s proposal, because we are not 
persuaded that coverage of the present 
reporting requirements should be nar­
rowed. In view of the Board’s proper in­
terest in the entire scope of a reporting 
carrier’s civil charter operations, we be­
lieve that even those charters which may 
be outside of “ air transportation” should 
continue to be reported.

By the same token, Modem’s request 
that such information, as a class, be ac­
corded confidential treatment also con­
stitutes, in effect, a proposal to change 
the existing rule, since the present rule 
includes no provision for confidential 
treatment of such material. Only Modem 
has raised the question of confidentiality, 
and we are not persuaded that disclosure 
of this category of data would adversely
affect the interests of air carriers in gen­
eral. Under these circumstances, a blan­
ket rule providing for confidential treat­
ment of all such data would not be 
warranted. We therefore reject Modems 
request. To the extent that Modem may 
desire to have its Berlin-based charter 
operations accorded special confidential 
treatment, it is free to request appropri- 
ofa voliof linger CApflAH 1104 of the Act.

2 In  saying this, we do not mean to suggest 
that Modern has put forth facts indicating 
that such relief should be granted.
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In consideration of the foregoing, the 
Board hereby amends Part 217 of the 
economic regulations (14 CFR Part 217) 
effective January 7, 1972, as follows:

Amend § 217.6 by revising paragraphs
(b) and (g ) , to read as follows:
§ 217.6 Reporting instructions.

* * * * *

(b) * * *
(1) Single entity charter, as defined in 

Parts 212 and 214 of this chapter 
(Board’s economic regulations).

(2) Pro fata charter, as defined in 
Parts 212 and 214 of this chapter 
(Board’s economic regulations). Mixed 
charters, as defined in Parts 212 and 214 
of this chapter, are to be reported as pro 
rata charters.

* * * * *
(5) Split charter, as provided for in 

§§212.8 and 214.7 of this chapter 
(Board’s economic regulations).

(6) Study group charter, as defined 
in Part 373 of this chapter (Board’s 
special regulations).

* * * * *
(g) Columns 4 and 5 shall reflect, re­

spectively, the aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in 
column 3. Column 4 on the split charter 
report shall reflect a breakdown of the 
aggregate number of seats contracted for 
(on flights reported in column 3) by type 
of charter group. The following symbols 
shall be used: A —single entity; B— pro 
rata; C—study group; and D—inclusive 
tour.

* * * * *
Note: The reporting requirements herein 

have been approved by the Office of Man­
agement and Budget in accordance with the 
Federal Reports Act of 1942.
(Secs. 204 and 407 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 766; 
49 U.S.C. 1324, 1377)

By the Civil Aeronautics Board.
[seal] H arry J. Zin k ,

Secretary.
[FR Doc.71-17709 Filed 12-2-71; 8:52 am]

[Reg. ERr-711; Arndt. 37] _

PART 241— UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS
Reporting Requirements for CAB 

Form 41, Schedule T—6
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 5th day of November 1971.

For the reasons set forth in ER-710 
(Part 217), published simultaneously 
herewith, the Board hereby amends Part 
241 of the Economic Regulations (14 
CPR Part 241), effective January 7,1972, 
as follows:

1. Amend Section 25, Schedule T-6, by 
revising paragraphs (c ) , ( f ), and (i) to 
read as follows:

Section 25— Traffic and Capacity 
Elements

* * * * * 
Schedule T-6—Summary of Civil 

Aircraft Charters
• * . * * *

(c) * * *
(4) Split charter, as provided for in 

§ 207.11 of the Board’s economic regula­
tions.

(5) Study group charter, as defined in 
Part 373 of the Board’s special regula­
tions.

♦ * * * *
( f ) All civilian charter flights shall be 

reported, including those which do not 
have a UJS. point in the itinerary; mili­
tary charters shall not be reported.

* * * * #
(i) Columns 4 and 5 shall reflect, re­

spectively, the aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in 
column 3. Column 4 on the split charter 
report shall reflect a breakdown of the 
aggregate number of seats contracted 
for (on flights reported in column 3) by 
type of charter group. The following 
symbols shall be used: A—single entity; 
B—pro rata; and C—study group.

* * * * *
2. Amend Section 35, Schedule T-6, by 

revising paragraphs (b), (e ), and (h), to 
read as follows:

Section 35— Traffic and Capacity 
Elements

* * * * *  
Schedule T-6—Summary of Civil 

Aircraft Charters
*  *  ^ *  *  *

(b) * * *
(3) Split charter, as provided for in 

§ 208.6 o f the Board’s economic regula­
tions.

*  *  *  ^  *  4c

(6) Study group charter, as defined in 
Part 373 of the Board’s special regula­
tions.

4c 4c 4c 4c 4>

(e) All civilian charter flights shall be 
reported, including those which do not 
have a U.S. point in the itinerary; mili­
tary charters shall not be reported.

4e 4e 4» 4e 4t

(h) Columns 4 and 5 shall reflect, re­
spectively, the aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in Col­
umn 3. Column 4 on the split charter re­
port shall reflect a breakdown of the ag­
gregate number of seats contracted for 
(on flights reported in column 3) by type 
of charter group. The following symbols 
shall be used: A—single entity; B—pro 
rata; C—study group; and D—inclusive 
tour.

* * * * * 
N ote: The reporting requirements herein

have been approved by the Office of Manage­
ment and Budget in accordance with the 
Federal Reports Act of 1942.

(Secs. 204 and 407 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 766; 49 
T7J3.C. 1324, 1377)

By the Civil Aeronautics Board.
[ seal] H arry J. Z in k ,

Secretary.
[FR Doc.71-17710 Filed 12-2-71;8:52 am]

[Reg. ER-712; Arndt. 1]

PART 243— REPORT OF CHARTER 
SERVICES PERFORMED FOR THE 
MILITARY AIRLIFT COMMAND

Expansion of Reported Data
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 5th day of November 1971.

Tn a notice of proposed rule making 
(EDR-200, Apr. 23, 1971, 36 F.R. 8056) , 
the Board proposed to amend Part 243 of 
the Economic Regulations (14 CFR Part 
243) to provide more detailed informa­
tion on the CAB Form 243 “Report of 
Charter Services Performed for the Mili­
tary Airlift Command.’’ More specifi­
cally, it was proposed to expand Part 243 
reported data by inter alia (1) prescrib­
ing a separation of investment, cost and 
revenue data to reflect MAC operations 
by aircraft type, including revenues and 
costs related to commercial backhauls to 
one-way MAC charters, (2) requiring a 
more comprehensive report of operating 
statistics by aircraft type for all classes 
of MAC traffic, (3) providing for the re­
porting of flight equipment depreciation 
and rental expense computed on both 
the bases used for regulatory purposes 
and for Form 41 purposes, and (4) re­
quiring an annual certification by the 
carriers that their allocation procedures 
on file with the Board are currently 
being practiced.

Pursuant to the subject notice timely 
comments were received from five sched­
uled combination air carriers,1 Airlift 
International, Inc. (A irlift), Universal 
Airlines, Inc. (Universal), and the De­
partment of Defense (DOD) .* Upon full 
consideration of the relevant matters 
contained therein, we have decided to

1 Continental Air Lines, Inc. (Continental), 
Eastern Air Lines, Inc. (Eastern), Pan Amer­
ican World Airways, Inc. (Pan American), 
Trans World Airlines. Inc. (T W A ), and United 
Air Lines, Inc. (United).

2 Northwest Airlines Inc., has filed a mo­
tion in which it asks permission to late file 
comments on the proposed rules. In support 
of its motion, Northwest asserts that shortly 
before the date comments on the proposals 
were due, it discovered that joint industry 
comments were not contemplated, thus mak­
ing it impossible for Northwest to prepare 
the comments by the filing deadline. North­
west further asserts that its comments will 
aid in the development of the best and most 
complete record in this proceeding. In  our 
view good cause has not been shown by 
Northwest for permission to late file com­
ments on the proposed rule. Accordingly, 
Northwest’s motion is denied. It is noted 
that the comments it seeks to file do not 
contain any views, data or arguments not 
already presented by the parties who have 
submitted timely comments.
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adopt the amendments to Part 243 sub­
stantially as proposed. Accordingly, ex­
cept as modified herein, the tentative 
findings set forth in the explanatory 
statement to the proposed rule are in­
corporated by reference and made final. 
The most significant modifications to the 
proposed rules are the further break­
down of Category “B” MAC operations 
between long-haul and short-haul oper­
ations in Schedules D -l, D-2, and D-3 
and the requirement to file Schedule D -l 
(Summary of Invested Capital—MAC 
charter contracts) quarterly instead of 
semiannually as presently required.

Before discussing the comments on the 
specific proposals set forth in EDR-200 
we shall dispose of several general issues 
raised by the commenting parties.

Continental, Pan American, TWA, and 
Universal oppose the proposed rules on 
the ground that they will impose on the 
carriers a burdensome and duplicating 
reporting obligation not required to fur­
ther the regulatory objectives of Part 
243. They variously argue that in light 
of the information on MAC,, operations 
currently provided in the carriers’ Form 
41 reports and reflected in the periodic 
MAC rate studies conducted by the 
Board, there is little to be gained by the 
submission of the reports in the form 
called for by the proposed rule. In addi­
tion Pan American contends that the 
Board cannot attain uniformity o f defi­
nition and methodology in Form 243 re­
ports as intended because of the neces­
sary differences of costing and method­
ology inherent in the carriers’ MAC op­
erations themselves.

We find no merit in these contentions. 
As the Board explained in EDR-200, the 
additional data required by the proposed 
amendments will greatly enhance the ef­
fectiveness of the Form 243 report as 
an adjunct to periodic MAC rate reviews 
by furnishing more valid historical in­
formation relative to MAC operations 
than has been heretofore available. The 
Board will thereby be enabled to expedite 
the processing of full scale and emer­
gency rate reviews. Moreover, since the 
information required in the revised re­
ports will more closely approximate ac­
counting and methodologies used in MAC 
rate reviews and reflect established rate­
making policies, the burden on the 
Board and the carriers in preparing the 
cost and other statistical data incident 
to such reviews will be substantially 
lessened. In addition, contrary to the 
contention of Pan American, the Board’s 
objective in requiring a greater degree 
of consistency between Part 243 account­
ing and reporting techniques and those 
used in MAC rate studies is to furnish 
a more reliable indicator for determin­
ing whether to review existing MAC 
charter rate levels. The differences be­
tween cost characteristics of scheduled 
and supplemental services, off-route and 
on-route operations will, of course, be
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ultimately recognized in the formal rate 
proceeding itself.®

The parties’ comments on the various 
specific proposals are next discussed.

Reporting of Form 243 items by air­
craft type. Pan American contends that 
the purpose of Part 243 does not require 
the ability to evaluate the profitability 
of each aircraft type in MAC service 
any more than the Board needs such in­
formation to evaluate total carrier op­
erations. It  also asserts that no allocation 
of indirect costs or nonflight investment 
by aircraft type is required in Form 41’s 
and there is no need for such an allo­
cation for Form 243’s. Universal adds 
that proposed Schedules D -l and D-2 
will provide no further meaningful data 
for determining profitability levels of 
MAC operations. Neither contention is 
sustainable. It  is the Board’s policy to 
set MAC minimum rates in relation to 
the mix of aircraft types committed to 
MAC operations. The relative costs of 
such aircraft types is therefore essential 
in order to determine overall rate levels 
for the various classes of MAC opera­
tions. And, by conforming the reporting 
methodology in Schedules D -l and D-2 
to the Board’s ratemaking practices, the 
information thus acquired will more ac­
curately indicate whether current MAC 
rate levels are adequate.

Universal proposes that Form 41, 
Schedule P-5.2 be amended to require 
direct operating cost information by 
“military business”  as well as by air­
craft type. Considering that Form 243 
reports are specifically tailored to pro­
vide the information needed to facilitate 
the processing of periodic MAC rate 
reviews, Universal’s proposed method of 
reporting would serve no useful purpose. 
Furthermore, the data it suggests be re­
ported would only represent incidental 
information on Form 41, and indirect

* TW A’s concern that the Board might 
eliminate the periodic MAC rate reviews 
and substitute the proposed Form 243 re­
ports is not well founded. As explained in 
EDR-200, the added refinements in Form 243 
reporting will not enable the Board to dis­
pense with its regular full scale reviews for 
the purpose of establishing MAC minimum 
rates.

4 Universal asserts that there is no justifi­
cation or need for the proprietary pricing 
and sales information sought under the 
proposed Schedule D-2. It concludes that 
without safeguards to insure confidential 
treatment, disclosure of this „information 
would promise “significant anti-competitive 
effects.” To the extent that Universal requests 
confidential treatment of the data to be sub­
mitted on proposed Schedule D-2 its request 
is denied. Universal has made no showing 
that public disclosure of the information it 
seeks to protect would be adverse to its in­
terests and is not required in the public 
Interest, as required by § 1104 of the Act. 
Moreover, since the information is basically 
similar to the data currently furnished by 
the MAC carriers for rate review purposes, 
it is hardly plausible to contend that dis­
closure of such information will produce the 
result predicted by Universal.

United argues that the more definitive 
allocation of expenses by aircraft type 
will cause extensive use of “arbitrary al­
location procedures.” ® This allegation, 
however, is not substantiated and we 
have no reason to believe the new regu­
lation will produce such a result. Rather, 
the new reporting method will simply re­
quire each MAC carrier to allocate in­
vestment, revenue, and expense compo­
nents in much the same manner as it 
does for formal rate studies.

We have adopted Pan American’s sug­
gestion for a further breakdown of Cate­
gory “B” operations between long-haul 
and short-haul operations. Accordingly, 
we are modifying §§ 243.6, 243.7, and 
243.8 (Schedules D -l, D-2, and D-3) to 
incorporate Pan American’s proposal. 
The further breakdown will provide in­
formation for use in testing the reason­
ableness of long-range and short-range 
aircraft rates.

Dual computation of depreciation and 
rental expense. Under the proposed rules 
each carrier would be required separately 
to compute and report depreciation and 
aircraft rental expense on the basis used 
for reporting on Form 41 and on a basis 
consistent with the rate making stand­
ards established by the Board in Phases 
1 and 2 of the Domestic Passenger-Fare 
Investigation.®

Several of the scheduled carriers have 
questioned the need for reporting on the 
dual basis proposed. Specifically, Eastern 
argues that since the Board receives the 
data necessary to adjust depreciation and 
aircraft rental accounts for regulatory 
purposes in MAC rate proceedings, there 
is no reason to impose this additional 
reporting burden on the carriers. United 
claims that the proposed requirement will 
force it to maintain separate depreciation 
records for book, tax, and Part 243 pur­
poses.7 Continental adds that dual report­
ing of depreciation is of little value 
because (1) the difference between the 
depreciation it reports for accounting

5 United also states that a sepereate cate­
gory of indirect expense should be estab­
lished on Schedule D-2 for sales and reser­
vation expenses incidental to military 
charter programs. We agree and will make 
appropriate amendments to § 243.7. Consid­
ering that some MAC carriers employ per­
sonnel in military sales programs, this 
information will give the Board a better pic­
ture of carrier allocation of indirect expenses.

6 PS-44, Apr. 8,1971 and PS-45, Apr. 9,1971.
7 United suggests that, if the Board adopts 

this proposal, the memorandum entries on 
Schedules D - l  and D-2 should reflect the 
regulatory components rather than the Form 
41- components. Under United’s proposal, the 
investment and cost totals shown on the 
schedules would not reflect the ratemaking 
depreciation and rental expense standards. 
Thus, United’s proposal would undermine the 
Board’s objective of obtaining cost invest­
ment data adjusted to reflect ratemaking 
standards. Accordingly, United’s suggestion is 
rejected.
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purposes Mid that prescribed for rate­
making is minimal and (2) aircraft de­
preciation does not comprise a major 
portion of its MAC charter operating 
expenses.8

We find these arguments unpersuasive. 
Eastern overlooks an important objective 
of the proposed rule, as previously stated, 
namely, to establish historical trends 
upon which the Board can base a deter­
mination of whether a need exists to 
launch a full scale MAC rate review. To 
this end the proposed report will enable 
the Board to observe changes in the car­
riers’ investment base as they occur, 
rather than having to make its own 
retroactive, adjustments in depreciation 
costs in the periodic MAC rate studies. 
And, notwithstanding Continental’s par­
ticular experience, depreciation costs do 
have a significant impact upon MAC 
charter rates when viewed on an indus­
trywide basis. Moreover the proposed 
rule will benefit the MAC carriers by pro­
viding a quarterly “status” report on the 
profitability of their MAC charters from 
a ratemaking standpoint and thus facil­
itate the preparation of expense and 
investment base data for formal rate 
proceedings. As to United’s contention, 
suffice it to say that there is no require­
ment in the proposed rule that United 
or any other carrier maintain separate 
records for computing the data to be re­
ported on Form 243.

Finally, United also urges elimination 
of the dual reporting standard on the 
ground that, since the decision in Phase 
1 of the DPFI does not establish the 
methodology for implementing the pre­
scribed depreciation standards, there is 
no guarantee that all carriers will apply 
the DPFI standards in the same manner.8 
However, the Board’s decision in cur­
rently pending MAC rate reviews will

8 Pan American contends that the proposed 
rule making exceeds the authority of the 
Board to the extent that it would require 
that flight equipment and rental expense be 
reported in conformance with the regulatory 
principles established in Phases 1 and 2 of 
the DPPI. in  Pan American’s view the deci­
sion in Alaska Airlines, Inc. v. CAB, 257 P. 
2d 229 (D.C. Cir., 1958), cert. den. 358 U.S. 
881, means that the Board “lacks the author­
ity to dictate depreciation, rental, and invest­
ment reporting methodologies to the car­
riers.” We think that Pan American’s reliance 
on that case is misplaced. The object of the 
proposed rule is to facilitate the use of the 
Board’s ratemaking standards in military rate 
proceedings by requiring the carriers to report 
flight equipment depreciation and aircraft 
rental costs attributable to MAC operations 
on a basis consistent with that used for 
determining the minimum level of MAC rates. 
Accordingly, since the action we are taking 
is not intended to control various judgment 
depreciation expense items Which are estab­
lished by carrier management, the Alaska 
decision does not seem apposite here. See also 
EDR-209 (July 28, 1971; 36 P.R. 13930) 
wherein the Board is proposing to require 
depreciation costs for regulatory purposes 
and depreciation costs for accounting pur­
poses to be separately reported on the CAB 
Form 41 report.

9 Essentially, the problem relates to the 
choice of the remaining life method or the 
lull service life method for making deprecia­
tion adjustments. See PS-45, supra.
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provide the guidance and clarification 
the carriers need to apply the Board’a 
depreciation, policies for MAC rate 
purposes.

Reporting of commercial backhaul 
revenues and expenses. In the notice of 
rule making the Board proposed to ex­
pand the format of Schedule D-2 (finan­
cial results) to reflect the inclusion of 
revenues and related expenses applicable 
to commercial backhaul miles to one-way 
MAC charters. United and Eastern op­
pose this requirement. In United’s view 
the data called for by the proposed rule 
will not present an accurate report of 
the financial results of backhaul opera­
tions because the revenues and costs 
allocated to these operations are often 
computed on an average basis. That be­
ing the case, United contends that it 
would have to develop manually the data 
on backhaul revenues from a review of 
flight coupons and other records. In ad­
dition Eastern states that there would 
be no incentive for a carrier to solicit 
commercial backhauls if the profitability 
for such charter is to be included in the 
determination of net income from mili­
tary charters.

We will adopt the rule as proposed. 
The one-way charter rate paid by MAC 
is based on the costs involved in oper­
ating a round-trip charter. Since com­
mercial backhauls eliminate the empty 
ferry trip costs, which are borne by MAC, 
the volume of backhauls bears signifi­
cantly on the average contract rate. 
Thus, the proposed rule will enable the 
Board to measure more precisely the ef­
fect of commercial backhauls on MAC 
rate levels,10 and while as United points 
out, there are technical problems of de­
termining the applicable portions of a 
commercial backhaul, the carriers are 
permitted reasonable allocation discre­
tion, provided that they equitably match 
the statistics, revenues and expenses. As 
to Eastern’s additional objection (which 
appears directed toward the Board’s 
MAC rate policy), we fail to understand 
why reporting of commercial backhaul 
revenue will tend to dampen carrier in­
centive to procure commercial backhaul 
traffic. Since MAC rates are set on an 
industrywide basis, a carrier presently 
has, and will continue to have, the in­
centive to increase operating revenues 
by obtaining backhaul traffic, thereby 
achieving a rate of return above that 
established for the entire industry.

DOD proposes that a requirement be 
added for a separate reporting of finan­
cial results and operating statistics re­
lated to MAC backhaul miles operated 
in relation to one-way commercial char­
ters. We will not adopt this proposal. The 
data DOD seeks to have reported per­
tains to charters available to the public 
at large which MAC purchases at pub­
lished tariff rates. The rate is low be-

10 For the same reasons we also reject Pan 
American’s contention that there is no Justi­
fication for including expenses related to 
backhauls. Moreover, the report of backhaul 
expenses is neoessary for the Board to ob­
tain a complete picture of the relationship 
between rate levels and commercial back­
hauls.
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cause it is the return leg of a one-way 
commercial charter that otherwise would 
be nonrevenue ferry. Since these tariff 
rates are not governed by Part 288 and 
not subject to periodic rate review, the 
report DOD requests would be of little, 
if any, value for regulatory purposes.

Allocation procedures (Schedule D -4 ). 
Pan American objects to the proposed 
addition of Schedule D-4. It  states that 
“ to require the carrier to file annually 
complete restated allocation procedures 
would serve no useful function, and 
would impose an unnecessary burden on 
the carrier.” In fact, Schedule D-4 would 
not be filed annually but only initially 
and upon revision of any allocation pro­
cedures. In addition, since the allocation 
procedures reported for MAC rate pur­
poses are distinct from the procedures 
required to be reported on Form 41, 
there is no redundancy in the two re­
quirements, as Pan American suggests.

Filing frequencies, certification, and 
effective date. Part 243 presently re­
quires that Schedule D -l (balance sheet) 
be filed semiannually and that Schedule 
D-2 (financial results) be filed quarterly. 
Although no proposal to change the fil­
ing frequencies for these schedules was 
included in EDR-200, we have received 
comments requesting changes.

TW A and Universal object to filing 
Schedule D-2 quarterly, arguing that 
quarterly filing of Schedule D-2 (1) is an 
unnecessary burden on the MAC carriers 
and (2) presents an accounting picture 
vastly distorted by normal seasonal and 
other economic variations in a carrier’s 
business. Accordingly, we have been re­
quested to liberalize the rules so as to 
allow the carriers to file Schedule D-2 
semiannually.

DOD, on the other hand, proposes that 
the balance-sheet data on Schedule D -l 
should be reported quarterly, instead of 
semiannually. In its view, quarterly fil­
ing of this schedule will provide a more 
accurate and direct picture throughout 
the year of the investment base com­
mitted to MAC operations.

Although, as above noted, the forego­
ing proposals to change present filing 
frequency of schedules were not specifi­
cally included in the rule making notice, 
we have decided to consider them on the 
merits, since we are expanding signifi­
cantly the content of the affected sched­
ules. Upon consideration of these 
proposals and the parties' arguments in 
support thereof, we have decided, for the 
reasons discussed below, to continue to 
require quarterly filing of Schedule D-2, 
but to adopt DOD’s proposal to require 
quarterly filing of Schedule D -l.

Due to the fluctuations in the require­
ments for MAC charter procurement, 
semiannual filing of cost and revenue 
data, as proposed by TWA, would not be 
adequate to enable the Board and DOD 
to keep abreast of carrier operational ex­
perience under the MAC rates currently 
in effect. It  is therefore desirable that 
the Board continue to receive informa­
tion on the financial results of MAC op­
erations on a quarterly basis in order to 
determine whether existing MAC rate 
levels are reasonably related to carrier 
costs. In addition, while the quarterly
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report, when viewed in isolation, is some­
what distorted by seasonal variations in 
MAC procurement, it should be empha­
sized that such reports are used as a 
composite to establish the historical 
trends previously discussed. When viewed 
in this perspective, quarterly reporting 
will continue to give the Board and DOD 
a better impression of the cyclical fluc­
tuations in MAC operations than could 
semiannual reporting.11

On the other hand, DOD’s proposal 
will implement the foregoing objectives, 
and we will adopt it. Although the re­
quirement to file Schedule D -l on a semi­
annual basis was originally intended to 
minimize the carriers’ reporting work­
load, it has come to the Board’s atten­
tion that aircraft deliveries have signifi­
cantly peaked for some carriers between 
semiannual reports, resulting in a some­
what distorted view of the carriers’ rate 
of return. We believe that quarterly sub­
mission of investment base data, as pro­
posed by DOD, will tend to remedy this 
deficiency. However, since quarterly fil­
ing of Schedule D -l will impose an addi­
tional burden on the MAC carriers, and 
since, as above noted, this change was 
not specifically proposed in EDRr-200, we 
shall allow petitions for reconsideration 
of this amendment to § 243.2(b) (2) and 
§ 243.6(a). Twelve (12) copies of such 
petitions shall be filed with the Docket 
Section, Civil Aeronautics Board, Room 
712 Universal Building, Washington, D.C. 
20428, on or before December 27, 1971. 
Copies of any petition filed will be avail­
able for examination by interested per­
sons in the Docket Section. The filing of 
petitions shall not operate to stay the 
effective date of the rules.

Continental opposes the proposed an­
nual certification of allocation proce­
dures (Schedule D -4 (a )) on the grounds 
that (1) Schedule D-4(a) is basically 
the same certification provided quarterly 
and (2) it is unreasonable to require a 
certification covering allocation proce­
dures which are to be followed during 
the ensuing 12-month period. We find 
no merit in Continental’s arguments, and, 
accordingly, will adopt Schedule D-4(a) 
as proposed. In the first place, the annual 
certification requirement is intended to 
insure that the allocation procedures on 
file with the Board are still valid. This, 
contrary to Continental’s view, is distin­
guishable from quarterly certification 
wherein the reporting carrier is required 
to verify the data submitted on Sched­
ules D -l, D-2, and D-3. Moreover, we 
find it not unreasonable to assume that 
carrier management will know, at the 
time of certification, whether it plans to 
continue to use its existing allocation 
procedures in the forthcoming year.

11 It is also proposed by TWA that the year- 
end reports specified in Part 243 should not 
be required to be filed with the Board earlier 
than 90 days after the end of each calendar 
year. We will not adopt TW A’s proposal, since, 
in our judgment, such an extension would 
be inconsistent with the Board’s objective of 
expeditiously processing annual MAC rate 
reviews.

Finally, Airlift requests that, due to 
the difficulties small carriers will face in 
complying with the proposed rules, the 
•effective date of the new reports be 
deferred until July 1, 1972, or that ap­
propriate waiver procedures be estab­
lished. The Board is not persuaded that 
such alleged difficulties require us to 
defer the effectiveness of the proposed 
rules as requested by Airlift. Indeed it 
is at least noteworthy that of all the 
MAC carriers, large and small, only Air­
lift has indicated that the problem exists. 
However, in view of the substantial bur­
den which would be imposed on the MAC 
carriers if they are required retroactively 
to construct their accounts, on the basis 
prescribed herein, to obtain the financial 
results of MAC operations for the first 
two quarters of fiscal 1972, we have de­
cided to defer the effective date of the 
rules to January 1, 1972.

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 243 of the Economic Regulations 
(14 CFR Part 243), effective January 1, 
1972, as follows:

1. Amend the Table of Contents by re­
vising the title of § 243.4. As amended the 
Table of Contents will read in pertinent 
part:
Sec.
243.4 Schedule D-4— statement of alloca­

tion procedures— MAC Charter Con­
tracts and Schedule D -4 (a )— cer­
tification of previously filed alloca­
tion procedures— MAC Charter
Contracts.

2. Amend § 243.1 by expanding the 
definition of “Category B” charter serv­
ices to read as follows:
§ 243.1 Definitions.

Charter services performed under fis­
cal-year contracts between certificated 
air carriers and the Military Airlift Com­
mand (MAC) are defined as follows: 

“Category B”—air transportation of 
planeload charters of passengers and/or 
cargo in international and territorial 
operations. “Long-haul operations” 
refers to Category B charter services for 
which compensation is received by the 
carrier at not less than the rate for 
regular turbojet and DC-8F-61, -63 air­
craft as specified in § 288.7(a) (1) of this 
chapter (economic regulations), irre­
spective of the aircraft type used by the 
carrier to perform such services. “Short- 
haul operations” refers to Category B 
charter services for which compensation 
is received by the carrier at not less than 
the rate for B-727, CV-880, CV-990, and 
“all other” aircraft as specified in § 288.7
(a ) (1) of this chapter (economic regula­
tions) , irrespective of the aircraft type 
used by the carrier to perform such 
services.

* * * * *
3. Amend paragraphs (b) and (c) of 

§ 243.2 to read as follows:

§ 243.2 Applicability and CAB Form
243 filing requirements.
• • • * •

(b) The CAB Form 243 report consists 
of:

Filing
frequency

(1) Certification ________
(2) Schedule D - l— Sum­

mary of Invested Capi­
tal— MAC Charter Con­
tracts.

(3) Schedule D-2— Sum­
mary of Financial Re­
sults of Operations—  
MAC Charter Contracts.

(4) Schedule D-3— Sum­
mary of Operating Sta­
tistics and Aircraft 
Utilization —  MAC 
Charter Contracts.

(5) Schedule D-4— State­
ment of Allocation Pro­
cedures— MAC Charter 
Contracts.

(6) Schedule D-4 (a ) —  
Certification of Previ­
ously Filed Allocation 
Procedures —  MAC 
Charter Contracts.

Quarterly.
Quarterly.

Quarterly.

Quarterly.

Initially on May 
10, 1972, and
thereafter upon 
revision of pro­
cedures.

Annually.

(c) Schedules D -l and D-2 of Form 
243 shall be filed with the Board (i.e., 
postmarked) not more than 60 days after 
the end of each reporting period. Sched­
ule D-3 shall be filed not more than 40 
days after the end of each reporting 
period. Schedule D-4 shall be filed ini­
tially not later than May 10, 1972, and 
thereafter shall be filed not more than 
40 days after the end of the calendar 
quarter in which allocation procedures 
were revised. Schedule D-4 (a) shall be 
filed not more than 40 days after the end 
of the June 30 reporting period, unless 
a revised Schedule D-4 has been filed for 
that period. The report shall be ad­
dressed to the Civil Aeronautics Board, 
Attention of the Bureau of Accounts and 
Statistics, Washington, D.C. 20428.

4. Amend § 243.4 to read as follows:
§ 243.4 Schedule D -4— Statement of 

allocation procedures— MAC Charter 
Contracts and Schedule D -4 (a )—■ 
Certification o f previously filed allo­
cation procedures— MAC Charter 
Contracts.

(a) Schedule D-4 shall be prepared 
initially and at the close of each calen­
dar quarter in which allocation proce­
dures were revised.

(b) Schedule D-4 (a) shall be pre­
pared as of June 30 of each year unless 
a revised Schedule D-4 has been pre­
pared for the reporting period ending 
on that date.

(c) A complete description shall be 
given for the bases used for each indi­
cated balance sheet classification on 
Schedule D -l—Summary of Invested 
Capital, each expense classification on 
Schedule D-2—Summary of Financial 
Results of Operations, and “Aircraft 
days assigned to service—carrier’s equip­
ment”  on Schedule D - 3— Summary of 
Operating Statistics and Aircraft Utili­
zation. Those carriers who do not sepa­
rate aircraft and traffic servicing ex­
penses shall describe the bases of allo­
cation for these expenses under aircraft 
servicing.
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(d) With respect to Schedule D -l, 
“Ground equipment cost” may, at the 
carrier’s option, be derived from the 
ratio of ground equipment to flight 
equipment cost as set forth in the car­
rier’s report of investment allocated to 
MAC charter services submitted in con­
nection with the last MAC ratemaking 
proceeding.'

(e) On Schedule D-2, each category of 
indirect operating expense (except 
passenger service) may, at the carrier’s 
option, be derived from the ratio of such 
expenses to the total of direct operating 
expenses plus passenger service expense 
as set forth in the carrier’s report of 
operating expenses allocated to MAC 
charter services submitted in connection 
with the last MAC ratemaking proceed­
ing.

5. Amend § 243.6 to read as follows:
§ 243.6 Schedule D—1— Summary o f in­

vested capital— MAC charter con­
tracts.

(a) This schedule shall be prepared 
for each calendar quarter.

(b) Data reported on this schedule 
shall conform with the instructions per­
taining to balance sheet classifications 
within Part 241 of the economic regula­
tions and the pertinent regulatory poli­
cies within Part 399—Statements of 
General Policy.

(c) Each indicated balance sheet 
classification, allocated in accordance 
with procedures that are submitted as 
required by § 243.4, shall be reported for 
the respective charter services by air­
craft type.

(c-1) This paragraph applies only to 
those carriers whose contracts specify 
Category B charter services. Long-haul 
or short-haul operations shall be indi­
cated on the schedule under aircraft 
type. Therefore, carriers utilizing a sin­
gle aircraft type to perform both long- 
haul and short-haul Category B charter 
services shall report the respective in­
vestment data separately on the sched­
ule.

(d) Only cost data relating to equip­
ment actually furnished by the carrier 
shall be included in this schedule. Do 
not report equipment furnished by 
MAC.

(e) The flight equipment depreciation 
reserve shown on line 3a “Form 41 com­
ponents” shall reflect depreciation com­
puted on the basis used for reporting on 
Form 41. This line item represents a 
memorandum entry only and is not to 
be considered in the computation of line 
4 “Net flight equipment.”

(e-1) The flight equipment depreci­
ation reserve shown on line 3b “Regula­
tor components” shall reflect depreci­
ation computed on the basis used for 
regulatory purposes as set forth in Part 
399—Statements of General Policy of 
this chapter.

(f) A detailed breakdown of amounts 
reported on line 11 “Other” shall be pro­
vided in footnote.
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6. Amend § 243.7 to read as follows:

§ 243.7 Schedule D—2— Summary of 
financial results o f operations—  
MAC Charter Contracts.

(a) This schedule shall be prepared 
for each calendar quarter.

(b) Data reported on this schedule 
shall conform with the instructions per­
taining to expense classifications within 
Part 241 of the economic regulations in 
this chapter and the pertinent regulatory 
policies within Part 399—Statements of 
General Policy of this chapter.

(b-1) This paragraph applies only to 
those carriers whose contracts specify 
Category B charter services. Long-haul 
or short-haul operations shall be indi­
cated on the schedule under aircraft 
type. Therefore, carriers utilizing a sin­
gle aircraft type to perform both long- 
haul and short-haul Category B char­
ter services, shall report the respective 
cost and revenue data separately on the 
schedule.

(c) Each indicated revenue classifica­
tion, representing actual revenue earned, 
shall be reported for the respective char­
ter services by aircraft type.

(c-1) Each indicated expense classifi­
cation, allocated in accordance with pro­
cedures that are submitted as required 
by § 243.4, shall be reported for the re­
spective charter services by aircraft type.

(d) This paragraph applies only'-to 
those carriers whose contracts specify 
Category X  charter services. Category X  
charter revenue may be included with 
Category B on lines 1, 2, and 3, as appro­
priate. (See § 243.2(a).) I f  included, the 
amount of such revenue shall be shown 
in footnote for each line, segregated by 
aircraft type. I f  not included, the foot­
note should state “No Category X  reve­
nue is included in this schedule.”

(e) Line 5 “Paid ferry trips” shall re­
flect revenue for ferry trips performed 
in the course of round-trip MAC charters 
as required by § 288.9 of the economic 
regulations in this chapter.

(f ) “ Operating expenses” shall in­
clude all expenses incurred in both empty 
and commercial backhauls to one-way 
MAC charters, consistent with mileages 
reported on Schedule D-3.

(g) Lines 9b(l) and 9d (l) “Form 41 
components” shall reflect flight equip­
ment rental expense and depreciation, 
respectively, computed on the bases used 
for reporting on Form 41. These line 
items represent memorandum entries 
only, and are not to be considered in the 
computation of line 11 “Total operating 
expenses.”

(g-1) Lines 9b(2) and 9d(2) “Regu­
latory components” shall reflect flight 
equipment rental expense and deprecia­
tion, respectively, computed in accord­
ance with the regulatory policies in Part 
399—Statements of General Policy of 
this chapter.

(h) Carriers reporting aircraft and 
traffic servicing expenses separately on 
Form 41 shall report these expenses sep­
arately on lines lOd (1) and (2). Carriers
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reporting aircraft and traffic servicing 
expenses on a combined basis on Form 
41 shall report these expenses on a com­
bined basis on line lOd.

7. Amend § 243.8 to read as follows:
§ 243.8 Schedule D—3— Summary o f op­

erating statistics and aircraft utiliza­
tion— MAC Charter Contracts.

(a) This schedule shall be prepared 
for each calendar quarter.

(b) This paragraph applies only to 
those carriers whose contracts specify 
Category B charter services. Long-haul 
or short-haul operations shall be indi­
cated on the schedule under aircraft 
type. Therefore, carriers utilizing a single 
aircraft type to perform both long-haul 
and short-haul Category B charter serv­
ices, shall report the respective operating 
statistics separately on the schedule.

(c) Separate data shall be presented 
for each aircraft type.

Cd) This paragraph applies only to 
those carriers whose contracts specify 
Category X  charter services. Category X  
revenue aircraft miles flown may be in­
cluded with Category B revenue aircraft 
miles flown on lines 2, 4, and 6, as appro­
priate. (See § 243.2(a).) I f  included, such 
miles shall be shown in footnote for each 
line, segregated by aircraft. type. I f  not 
included, the footnote should state “No 
Category X  miles are included in this 
schedule.”

(e) Miles flown in Category B (and 
Category X ) charters shall be reported 
on the basis of the great-circle distance, 
in statute miles, between airports served. 
Line 10 “Total revenue aircraft miles 
flown” shall reflect the total miles flown 
under MAC contracts and service orders. 
Miles reported for Logair and Quicktrans 
charters shall be the course flown statute 
miles flown under MAC contracts and 
service orders.

( f ) Line 9 “Paid ferry miles” shall re­
flect ferry miles flown in the course of 
round-trip charters and paid for by MAC 
as required by § 288.9 of the economic 
regulations.

(g) On trips designated “convertible” 
by MAC, the miles flown with passengers 
shall be reported on line 7, not line 2; 
and the miles flown with cargo shall be 
reported on line 8, not line 4.

(g-1) Commercial backhaul miles in­
clude all revenue-producing miles flown 
returning from one-way MAC charters 
for any person or organization other than 
the Department of Defense.

(g-2) Empty backhaul miles include 
all miles flown returning from a one-way 
MAC charter which are not commercial 
backhaul miles as defined in § 243.8(g-1).

(g-3) Line 17 “MAC charter aircraft 
hours flown (airborne)” shall reflect all 
hours that relate to “Total MAC char­
ter miles flown.”

(g-4) Line 18 “Aircraft days assigned 
to service—carrier’s equipment” shall be 
based on aireraft owned or acquired 
through rental or lease that are avail­
able for use in the carrier’s MAC charter 
operations.
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(h) Line 19 “MAC charter hours per 
aircraft day” shall be determined by di­
viding line 18 “Aircraft days assigned 
to service—carrier’s equipment” into line 
17 “MAC charter aircraft hours flown 
(airborne).”

(i) “Directed landings” reported on 
line 20 shall reflect the number of land­
ings directed by MAC and performed by 
the carrier for Logair and Quicktrans 
services, for which the carrier receives 
a fixed compensation in addition to the 
line-haul rate.

( j )  Line 21 “MAC charter aircraft 
hours flown (ramp-to-ramp) ” shall re­
flect all hours that relate to “Total MAC 
charter miles flown.”

(k) Line 22 “ Commercial backhaul 
revenue ton-miles” shall reflect all ton- 
miles that relate to commercial back­
haul miles flown as reported on lines 13 
and 14.

Note: The reporting requirements herein 
have been approved by the Office of Man­
agement and Budget in accordance with the 
Federal Reports Act of 1942.

8. Amend CAB Form 243 by deleting 
old Schedules D -l, D-2, and D-3 and by 
adding new Schedules D -l, D-2, D-3, 
D-4, and D-4(a) as shown in Exhibits 
A, B, C, D, and E.M
(Secs. 204(a) and 407 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 766; 
49 U.S.C. 1324,1377)

By the Civil Aeronautics Board.
[ seal ]  H arry J. Z i n k , s

Secretary.
[FR  Doc.71-17711 Filed 12-2-71;8:52 am]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission

SUBCHAPTER E— RULES, REGULATIONS, STATE­
MENTS OF GENERAL POLICY OR INTERPRETA­
TION UNDER THE FAIR PACKAGING AND
LABELING ACT

PART 502 —  REGULATIONS UNDER 
SECTION 5(0 OF THE FAIR PACK­
AGING AND LABELING ACT

“ Cents-Off” Representations
The Federal Trade Commission, on 

June 30, 1971, published an order in the 
F ederal R egister  (36 F.R. 12284) which 
provided for a period of 30 days in which 
to file objections and requests for public 
hearing covering the regulations govern­
ing the use of “ cents-off” , “ introductory 
offer” and “economy size” representa­
tions imprinted on packaged or labeled 
consumer commodities under the Fair 
Packaging and Labeling Act. Communi­
cations were received from seven (7) 
firms and trade associations in response 
to the order either expressing objections, 
offering comments or asking questions. 
Some of those submitting objections also

33 Filed as part of the original.

requested that their objections be made 
the subject of a public hearing.

The Commission has evaluated all of 
the comments and objections received 
and concludes as follows:

(1) Several objections were made to 
§ 502.100(b) (3) that requires a package 
or label bearing a “ cents-off” repre­
sentation to have imprinted thereon a 
triple price statement showing the regu­
lar price, the amount of “ cents-off” and 
the price to be paid by the consumer. 
These objections assert that the require­
ment imposes such an administrative 
burden on the retailers that many have 
stated they will refuse to handle such 
items in the future. In addition, it is 
argued that many packages such as cans, 
jars, and bottles do not normally have 
a pricing spot employed in the labeling 
but are stamped on the top or cover. 
Thus, the use of the triple price state­
ment imposes mechanical difficulties of 
placement and may cause confusion to 
the consumer when not fully utilized.

It  was suggested that in lieu of the 
triple price statement, a statement em­
ploying terms such as “The Price Marked 
I s ______ t  Off the Regular Price”  be re­
quired to accompany any representation 
of “ cents-off” on the package or label. 
This certification would then qualify the 
single retail price, when stamped at any 
location on the package, permitting the 
consumer to ascertain the regular price 
by simple addition of the number of 
“ cents-off” and the price stamped on the 
package. This modification to the regula­
tion would eliminate the administrative 
burden of dual pricing at the retail level 
and still provide the consumer with the 
three price information.

The Commission considers these ob­
jections reasonable. However, assurance 
that each consumer is informed of the 
ordinary and customary retail price of 
the “cents-off” marked commodity at 
the time of sale is considered essential to 
the facilitation of value comparisons by 
the consumer. Thus, provision in the 
regulations for supplying the retailer 
with a means of disclosing the regular 
price in a clear, conspicuous manner and 
in close proximity with the shelf display 
of the “cents-off” marked merchandise 
is made. That portion of the regulations 
affected is modified below, accordingly.

(2) Several objections were made to 
the requirements of §§ 502.100(c), 502. 
101(d) and 502.102(c) that packagers 
and labelers shall not make packages 
with “cents-off” introductory offer and 
economy size representations available 
in any circumstances where they will be 
used as instrumentalities of deception. 
The objections express concern that the 
necessity to “police” the retailer could 
subject the packager to charges of resale 
price maintenance or a failure to comply 
with the mandates under the Robinson- 
Patman Act. The Commission has issued 
guides for advertising allowances and 
other merchandising payments and 
services which are of assistance in this 
matter. In addition, the Commission is 
publishing, concurrent with issuance of 
this rule, a statement of policy guidance 
on the matter. Requests for further

clarification in particular fact situations 
may be submitted in accordance with 
§ 503.1 of the regulations. In view of the 
guidance available, the Commission has 
determined that the objection does not 
warrant further consideration.

(3) Some objections raised the ques­
tion whether the term “Special Offer” 
used on a package or label would fall 
within the term “cents-off” representa­
tion” as defined, in § 502.100(a). Price 
savings offers which do not specify the 
amount of savings to be realized are not 
regulated under § 502.100. However, it 
should be recalled that the Commission’s 
guides against deceptive pricing admon­
ish that when the amount or percentage 
of reduction of a price is not stated, then 
care must be taken that the amount of 
reduction is not so insignificant as to be 
meaningless. It should be sufficiently 
large that the consumer, if he knew What 
it was, would believe that a genuine bar­
gain or saving was being offered.

(4) An objection was received to the 
definition of the term “ordinary and 
customary or regular price” set forth in 
§ 502.2(c). The objection points out the 
frequent employment of trade discounts 
and allowances granted by a packager to 
a retailer in return for services rendered 
and suggests these be specifically elim­
inated in calculating the ordinary and 
customary price.

The Commission concludes that it is 
not in order to totally exclude trade dis­
counts and allowances since many of 
these directly affect the ordinary and 
customary price. Normal trade discounts 
with or without volume considerations 
are clearly a part of the formula used to 
compute the ordinary and customary 
price. On the other hand, reimbursement 
for services which have no direct rela­
tionship to the sale price such as adver­
tising, hand bills, demonstrators, and 
window and floor displays will not nor­
mally be a part of that formula. Requests 
for clarification in particular fact situa­
tions may be submitted under § 503.1 of 
the regulations. Further consideration of 
this objection is not warranted.

(5) An objection was received to 
§ 502.101(b) (1) which limits the use of 
introductory offers to a package con­
taining a new product, a product which 
has been changed in a functionally sig­
nificant and substantial respect or a 
product which is being introduced into a 
trade area for the first time. The ob­
jection states that in the past, intro­
ductory offers have been frequently used 
to introduce new package sizes.

The Commission has determined that 
the promotional concept of introductory 
offer is only meaningful to the consumer 
when it relates to the product as new or 
newly introduced into a trade area. Pro­
motions based on package size alone 
would be inconsistent with the intent of 
the Act to reduce package size prolifera­
tion. Therefore, the Commission has de­
termined that the objection is not based 
on legally sufficient and reasonable 
grounds and that a public hearing is not 
warranted.

(6) Several objections were received 
noting the omission in the regulations
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of any provision for orderly disposal of 
packages in inventory or with the trade. 
In addition, comments concerning the 
effective date of the regulations empha­
size the need for a period of advance 
planning to accomplish plate changes, 
printing, and availability of complying 
packages.

The Commission recognizes that sec­
tion 6(d) of the Act provides that reg­
ulations when issued will not preclude 
the orderly disposal of packages in in­
ventory or with the trade as of the effec­
tive date of the regulation. This provision 
has been construed to permit the filling 
of nonconforming packages until the ef­
fective date of the regulation and further 
permits distribution of the nonconform­
ing packaged products in inventory fol­
lowing that date. Unfilled nonconform­
ing packaging on hand as of the effective 
date may not be used unless modified to 
comply with the regulation. The Com­
mission assumes good faith in the quan­
titative nature of packaging and labeling 
prior to the effective date being related 
to normal packaging and distribution 
practices. In keeping with the mandates 
of the Act, to issue necessary regulations 
and consistent with the provision allow­
ing for orderly transition to complying 
packaging, the Commission will establish 
effective date to provide, where neces­
sary, for adequate advance planning to 
accomplish label changes. In view of the 
specific limitations set forth in the Act 
and the Commission’s previously issued 
guidance, these objections do not war­
rant further consideration.

To facilitate making the above de­
scribed change in response to the objec­
tion and comments received, the Com­
mission concludes that § 502.100 of the 
final order of June 30, 1971 (36 P.R. 
12284) should be canceled and a new 
final order on this matter should be 
adopted as set forth below.

Accordingly, the December 31, 1971, 
effective date of the remaining sections 
of Part 502 is confirmed and pursuant to 
the authority contained in the Pair 
Packaging and Labeling Act (sections 5, 
6, 80 Stat. 1298, 1299, 1300; 15 U.S.C. 
1454, 1455) ; it is ordered that Part 502 
of Subchapter E be amended by revising 
§ 502.100 to read as follows:
§ 502.100 “Cents-off”  representations.

(a) The term “cents-off representa- 
> tion” means any printed matter consist­
ing of the words “cents-off” or words of 
similar import, placed upon any pack­
aging containing a consumer commodity 
or placed upon any label affixed to such 
commodity, stating or representing by 
implication that the commodity is being 
offered for sale a t a price lower than the 
ordinary and customary retail sale price.

(b) Except as set forth in § 502.101, 
the package or label of a consumer com­
modity shall not have imprinted thereon 
by a packager or labeler a “cents-off” 
representation unless:

(1) The commodity has been sold by 
the packager or labeler at an ordinary 
and customary price in the most recent 
and regular course of business in the
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trade area in which the “cents-off” pro­
motion is made, either to the trade in the 
event such commodity is not sold at re­
tail by the packager or labeler, or to the 
public in the event such commodity is 
sold at retail by the packager or labeler.

(2) The packager or labeler sells the 
commodity so labeled (either to the trade 
in the event such commodity is not sold 
at retail by the packager or labeler, or 
to the public in the event such commod­
ity is sold at retail by the packager or 
labeler) at a reduction from his ordinary 
and customary price, which reduction is 
at least equal to the amount of the 
“cents-off” representation imprinted on 
the commodity package or label.

(3) Each “cents-off” representation
imprinted on the package or label is lim­
ited to a phrase which reflects that the 
price marked by the retailer represents 
the savings in the amount of the “cents- 
off” the retailer’s regular price, e.g., 
“Price Marked i s ______Off the Regu­
lar Price” . “Price Marked is ______
Cents-off the Regular Price of This Pack­
age” ; provided, the package or label may 
in addition bear in the usual pricing spot 
a form reflecting a space for the regu­
lar price, the represented “cents-off” and 
a space for the price to be paid by the 
consumer.

(4) The packager or labeler who sells 
the commodity at retail displays the reg­
ular price, designated as the “regular 
price”, clearly and conspicuously on the 
package or label of the commodity or on 
a sign, placard, or shelf-marker placed 
in a position contiguous to the retail dis­
play of the “cents-off” marked commodi­
ty, and the packager or labeler who does 
not sell at retail provides the retailer 
with a sign, placard, shelf-marker, or 
other device for the purpose of clearly 
and conspicuously displaying the retail­
ers regular price, designated as “regular 
price” , in a position contiguous to the 
“cents-off” marked commodity.

(5) The packager or labeler:
(i) Does not initiate more than three 

“cents-off” promotions of any single size 
commodity in the same trade area within 
a 12-month period;

(ii) Allows at least 30 days to lapse be­
tween “cents-off” promotions of any par­
ticular size packaged or labeled com­
modity in a specific trade area; and

(iii) Does not sell any single size com­
modity so labeled in a trade area for a 
duration in excess of 6 months within 
any 12-month period.

(6) Sales by the packager or labeler of 
any single size commodity so labeled in 
a trade area do not exceed in volume 
fifty percent (50%) of the total volume 
of sales of such size commodity in the 
same trade area during any 12-month 
period. The 12-month period used by the 
packager or labeler may be the calendar, 
fiscal, or market year provided the iden­
tical period is applied in this subpara­
graph and subparagraph (5) of this 
paragraph. Volume limits may be calcu­
lated on the basis of projections for the 
current year but shall not exceed 50 per­
cent of the sales for the preceding year 
in the event actual sales are less than the 
projection for the current year.
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(c) A  packager or labeler will not 
make a “cents-off” promotion available 
in any circumstances where he knows or 
should have reason to know that it will 
be used as an instrumentality for de­
ception or for frustration of value com­
parison, e.g., where the retailer charges 
a price which does not fully pass on to 
the consumers the represented price re­
duction or where the retailer fails to dis­
play the regular price in the display area 
of the “cents-off” marked product. No­
thing in this rule, however, should be 
construed to authorize or condone the 
illegal setting or policing of retail prices 
by a packager or labeler in situations 
where he does not sell to the public.

(d) A packager or labeler who spon­
sors a “cents-off” promotion shall pre­
pare and maintain invoices or other 
records showing compliance with this 
section. The invoices or other records re­
quired by this section shall be open to 
inspection by duly authorized represent­
atives of this Commission and shall be 
retained for a period of 1 year subse­
quent to the end of the year (calendar, 
fiscal, Or market) in which the “cents- 
off” promotion occurs.

Any person who will be adversely a f­
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the F ederal R e g is ­
ter file with the Secretary, Federal Trade 
Commission, Washington, D.C. 20580, 
written objections thereto, specifying 
with particularity the provisions of the 
order deemed objectionable, stating the 
grounds therefor, and requesting ti pub­
lic hearing upon such objections. Objec­
tions will be deemed sufficient to warrant 
the holding of a public hearing only:
(1) I f  they establish that the objector 
will be adversely affected by the order;
(2) i f  they specify with particularity the 
provisions of the order to which objec­
tion is taken; and (3) if they are sup­
ported by reasonable grounds which if 
valid and factually supported may be 
adequate to justify the relief sought. Any­
one who files objections which are not 
deemed by the Commission sufficient 
to warrant the holding of a public 
hearing will be promptly notified of that 
determination.

As soon as practicable after the time 
for filing objections has expired, the 
Commission will publish a notice in the 
F ederal R egister  specifying those parts 
of the order which have been stayed by 
the filing of objections or, if no objections 
sufficient to warrant the holding of a 
public hearing have been filed, stating the 
fact. This order shall become effective 
on January 2, 1972, except (1) any pro­
vision that may be stayed by the filing 
of valid objections and (2) § 502.100(b)
(3) which shall become effective on 
June 30,1972.

By direction of the Commission dated 
December 1,1971.

[ seal ]  C harles  A. T o b in ,
Secretary.

[PR  Doc. 71-17761 Piled 12-1-71;3:56 pm]
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PART 503— STATEMENTS OF GEN­
ERAL POLICY OR INTERPRETATION

Withholding Packaging With Retail 
Sale Price Representations

The Federal Trade Commission issued 
final regulations under Part 502 of Sub­
chapter E covering the use of “ cents- 
off” , “ introductory offer” and “ economy 
size” representations imprinted on pack­
aged or labeled consumer commodities. 
These regulations were issued pursuant 
to section 5(c) of the Fair Packaging 
and Labeling Act and published on 
June 30, 1971 (36 F.R. 12284). Since they 
are necessarily general in * application,' 
the Commission will entertain requests 
for formal rulings and statements of 
policy or interpretation as the need 
arises.

A request for interpretation and pol­
icy guidance has been received with 
reference to §§ 502.100(c), 502.101(d) 
and 502.102(c) of the regulations, all of 
which prohibit the packager or labeler 
from making available packages marked 
with “ cents-off” , “ introductory offer” 
and “economy size” representations when 
it is known that such packages will be 
used as instrumentalities for deception.

Accordingly, pursuant to the authority 
contained in the Fair Packaging and 
Labeling Act (sections 5, 6, 80 Stat. 1298, 
1299, 1300; 15 U.S.C. 1454, 1455); Part 
503 of Subchapter E is amended by add­
ing § 503.6 and § 503.1 is amended to 
read as follows:
§ 503.1 Interpretations.

The regulations in Parts 500, 501, and 
502 of this chapter are necessarily gen­
eral in application and requests for for­
mal rulings, statements of policy or in­
terpretations shall be addressed to the 
Secretary of the Commission for con­
sideration. Statements of policy or inter­
pretations binding on the Commission 
will be published in the F ederal R eg­
ister . However, technical questions not 
involving policy consideration may be 
answered by the staff.
§ 503.6 Packagers’ duty to withhold 

availability o f packages imprinted 
with retail sale price representations.

To clarify the requirements, under 
Part 502 of the regulations in this chap­
ter, that a packager or labeler will not 
make packages marked with retail sale 
price representations available in any 
circumstance where he knows or should 
have reason to know that it will be used 
as an instrumentality for deception or 
for frustration of value comparison, the 
following represents the opinions of the 
Commission:

(a) Details of a plan to provide special 
packaging or special package sizes bear­
ing retail sale price representations 
should contain the condition that cus­
tomers will not be provided with such 
packages unless they resell the package 
at a price which fully passes on to the 
purchasers the represented savings or 
sale price advantage.

(b) A packager or labeler who, in good 
faith, takes reasonable and prudent 
measures to verify the performance of
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his customers will be deemed to have 
satisfied his obligation under the regu­
lations. I f  the packager has taken such 
steps, the fact that a particular customer 
has failed to resell the packages at a 
price which fully passes on to the pur­
chaser the represented savings or sale 
price advantage shall not alone place a 
seller in violation of the regulations.

(c) Any packager or labeler who de­
termines that a customer does not intend 
to fulfill or has not fulfilled the condi­
tions of an offer should immediately re­
frain from further sale under that offer 
to the customer. In situations where 
proper fulfillment of the conditions of 
an offer are in question, the Commission 
will resolve the issue after appropriate 
investigation of the facts submitted.

By direction of the Commission dated 
December 1, 1971.

[ seal ] Charles  A . T o b in ,
Secretary.

[FR Doc.71—17762 Filed 12-1-71:3:56 pm]

Title 40— PROTECTION 
OF ENVIRONMENT

Chapter I— Environmental Protection 
Agency

PART 2— PUBLIC INFORMATION
On August 28, 1971, notice of proposed 

rule making was published in the F ed­
eral R egister (36 F.R. 17360) concern­
ing the procedures to be followed by the 
Environmental Protection Agency in 
making records available to the public 
pursuant to the Freedom of Informa­
tion Act, 5 U.S.C. 552. After consideration 
of all relevant comments and suggestions 
from interested persons, the proposed 
rules have been revised, and are hereby 
adopted as Part 2 of Title 40, as set forth 
below.

Effective date. In view of the impor­
tance of formalizing at the earliest prac­
ticable date the procedures that the 
Environmental Protection Agency will 
follow in response to requests for infor­
mation, and in further view of the fact 
that no affected party will be required 
to alter his past practices as a result of 
promulgation of these regulations, it is 
found that good cause exists for dispens­
ing with the 30-day period normally pro­
vided for by 5 U.S.C. 553(d). Accordingly, 
these regulations will be effective upon 
publication in the F ederal R egister (12— 
3-71).

W il l ia m  D. R u c k e lsh a u s ,
Administrator.

N ovember 30,1971.
Sec.
2.100 Scope.
2.101 General policy.
2.102 Procedures applicable to the public.
2.103 Agency procedures in response to

request.
2.104 Duties of responsible EPA office.
2.105 Exemptions.
2.106 Determinations by the Office of the

General Counsel or a Regional 
Counsel.

Sec.
2.107 Determinations by the Office of Pub­

lic Affairs.
2.108 Creation of records.
2.109 Denial of requests for records.
2.110 Copies of documents.
2.111 Payment.

Authority : The provisions of this Part 2 
issued under 5 U.S.C. 552, as amended by 
Public Law 90-23.

§ 2.100 Scope.
This part establishes procedures for 

the Environmental Protection Agency 
(EPA) to implement the provision of the 
Administrative Procedure Act (5 U.S.C. 
552(a) (3 )) relating to the availability 
to the public of identifiable records con­
tained in agency files, and not published 
in the F ederal R egister. This part is 
applicable to all EPA components, in­
cluding all EPA regional offices, field in­
stallations and laboratories.
§ 2.101 General policy.

It is the policy of EPA to make the 
fullest possible disclosure of information 
to any person who requests information, 
without Unjustifiable expense or delay. 
Where information is exempt under 5 
U.S.C. 552(b) from mandatory dis­
closure, the EPA Office of Public Affairs 
may, pursuant to § 2.107, order dis­
closure in the public interest, unless such 
disclosure is prohibited by law.
§ 2.102 Procedures applicable to the 

public.
(a) Form of request. A request need 

not be in any particular form, but it (1) 
must be in writing, and (2) must describe 
the records sought with sufficient spec­
ificity to permit identification.

(b) Place of request. A request for 
records may be filed with the EPA Office 
of Public Affairs, 401 M Street SW., 
Washington, D.C. 20460, or with any 
other EPA office. Requests for records 
located in the indicated States may be 
filed with the following EPA Regional 
Offices:
(1) Region I. (Massachusetts, Connecticut, 

Maine, New Hampshire, Rhode Island, 
Vermont), Room 2303, John F. Kennedy 
Federal Building, Boston, Mass. 02203.

(2) Region II. (New Jersey, New York, 
Puerto Rico, Virgin Islands), Room 847, 
26 Federal Plaza, New York, NY 10007.

(3) Region III. (Delaware, Maryland, Penn­
sylvania, Virginia, West Virginia, District 
of Columbia), Post Office Box 12900, Phila­
delphia, PA 19108.

(4) Region IV. (Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee), Suite 300,1421 
Peachtree Street NE., Atlanta, GA 30309.

(5) Region V. (Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin), 1 North 
Wacker Drive, Chicago, IL 60606.

(6) Region VI. (Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas), 1114 Com­
merce Street, DaUas, TX  75202.

(7) Region VII. (Iowa, Kansas, Missouri, 
Nebraska), Room 702, 911 Walnut Street, 
Kansas City, MO 64106.

(8) Region VIII. (Colorado, Montana, North 
Dakota, South Dakota, Utah, Wyoming), 
Room 9041, Federal Office Building, 19th 
and Stout Streets, Denver, CO 80202.

(9) Region IX. (Arizona, California, Hawaii, 
Nevada, American Samoa, Guam, Trust 
Territories of Pacific Islands, Wake
760 Market Street, San Francisco, CA 9410Z.
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(10) Region X. (Alaska, Idaho, Oregon,
Washington), 1200 Sixth Avenue, Seattle,
WA 98101.

§ 2.103 Agency procedures in response 
to request.

Within 10 working days after receipt of 
a request for records by an EPA office 
other than the Office of Public Affairs, 
such office will forward a copy of the re­
quest (with the date and place of receipt 
noted thereon) to the EPA Office of Pub­
lic Affairs. In the event the office receiv­
ing the request is not the office responsi­
ble for maintaining the records requested, 
the request shall be forwarded im­
mediately to the office having such 
responsibility.
§ 2.104 Duties of responsible EPA office.

Within 10 working days after receipt 
of a request for records, the EPA office 
responsible for maintaining the records 
requested will:

(a) Obtain, or ascertain the location 
of, the records requested, and, unless a 
determination pursuant to § 2.106 is re­
quired, inform the requesting party of 
where the records may be inspected and, 
if ascertainable, of the charge for fur­
nishing copies; or

(b) Inform the requesting party that 
the search for the requested records is 
continuing, and advise him of the antic­
ipated date of completion of the search, 
and of any necessary subsequent exten­
sions of such date, at which time (but 
in no event later than 30 days after 
receipt of a request for records) the 
provisions of the appropriate paragraph 
of this section will be promptly followed; 
or

(c) Inform the requesting party that 
the records sought are in the possession 
of another Government agency; refer the 
request to the office in such other agency 
where the records may be found; and 
notify the requesting party of such re­
ferral; or

(d) Inform the requesting party that 
the records requested' do not exist, to the 
best knowledge of the receiving office; or

(e) Inform the requesting party that 
the records requested have been pub­
lished in the Federal R egister, or in any 
other generally available publication, 
and furnish the citation to such publica­
tion and the place or places where it may 
be obtained; or

(f ) Inform the requesting party that 
disclosure of all or part of the records 
requested is under review pursuant to 
§ 2.106, and promptly forward the re­
quest in accordance therewith: Provided, 
That with respect to any part of the 
records requested which is not subject 
to review pursuant to § 2.106, action shall 
be taken promptly under the appropriate 
paragraph of this section; or

(g) Furnish such other information 
or take such other action as is appro­
priate; and

(h) Advise the EPA Office of Public 
Affairs of the action taken.
§ 2.105 Exemptions.
. (a) Exempt information. Records 

be exempt from disclosure, pursu­

ant to 5 U.S.C. 552(b), when they per­
tain to matters that are;

(1) Specifically required by Executive 
order to be kept secret in the interest of 
the national defense or foreign policy;

(2) Related solely to the internal per­
sonnel rules and practices of an agency;

(3) Specifically exempted from dis­
closure by statute;

(4) Trade secrets and commercial or 
financial information obtained from a 
person arid privileged or confidential;

(5) Interagency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency;

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy;

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency;

(8) Contained in or related to exami­
nation, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula­
tion or supervision of financial institu­
tions; or

(9) Geological and geophysical infor­
mation and data, including maps, con­
cerning wells.

(b) Procedures. The office responsible 
for maintaining the records requested 
will make a preliminary evaluation to 
determine whether they are exempt from 
mandatory disclosure pursuant to 5 
U.S.C. 552(b). Whenever it is determined 
that the records requested are or may 
be exempt^ such office will promptly for­
ward a copy or a description of the rec­
ords requested, together with a brief 
statement of its position with reference 
to the applicability of an exemption, and 
a request for a determination, to the 
Office of the General Counsel at EPA 
headquarters, or to the Regional Counsel 
for the region in which the records are 
located, and, if  the information con­
tained in the records requested was ob­
tained from a person other than EPA, 
will give notice of the request to such 
other person.
§ 2.106 Determinations by the Office of 

the General Counsel or a Regional 
Counsel.

(a) General. Not later than 10 work­
ing days after receipt of a request for a 
determination, the Office of the General 
Counsel or Regional Counsel:

(1) Will advise the office requesting 
the determination to release the records 
requested, if no exemption pursuant to 
5 U.S.C. 552(b) is found applicable; or

(2) Will advise the office requesting 
the determination not to release the 
records requested, if disclosure is pro­
hibited by law; or

(3) Will, if it is found that an ex­
emption pursuant to 5 U.S.C. 552(b) is 
applicable, but that disclosure is not 
prohibited by law, forward to the EPA 
Office of Public Affairs the entire file, 
with an opinion as to the applicability 
of a statutory exemption; and,

(4) Will, if the information con­
tained in the requested records was ob­
tained from a person other than EPA, 
advise such other person of the action 
taken pursuant to this section.

(b) Consultation. A determination by 
a Regional Counsel under paragraph
(a) of this section will be made only 
after consultation with the Office of the 
General Counsel.
§ 2.107 Determinations by the Office of 

Public Affairs.
Not later than 10 working days after 

receipt of an opinion from the Office 
of the General Counsel or a Regional 
Counsel pursuant to § 2.106(a) (3) as to 
the applicability of an exemption under 
5 U.S.C. 552(b), the Office of Public 
Affairs will determine whether the rec­
ords requested should be made available 
in the public interest, notwithstanding 
the applicability of an exemption, and 
will

(a) Order the disclosure of the rec­
ords requested, or

(b) Notify the requesting party in ac­
cordance with § 2.109 that the records 
requested will not be disclosed.
§ 2.108 Creation of records.

Documents will not be created by 
compiling selected items from other 
documents at the request of a member 
of the public, nor will records be created 
to provide the requesting party with data 
such as ratios, proportions, percentages, 
frequency distribution, trends, correla­
tions, or comparisons.
§ 2.109 Denial of requests for records.

(a) General; I f  it is determined pur­
suant to this part that requested records 
will not be provided, the EPA office re­
sponsible for maintaining the requested 
records (or, in the event a determina­
tion has been made under § 2.107(b), 
the Office of Public Affairs will notify 
the requesting party in writing that the 
request has been denied. A written 
denial of a request for information will 
contain a brief explanation of the 
statutory basis for nondisclosure, and 
will state that judicial review is avail­
able in the U.S. District Court for the 
district in which the requesting party 
resides or has his principal place of 
business, or in which the records sought 
are located.

(b) I f  EPA shall fail to grant or to 
deny in writing a request within 90 days 
following its receipt, the requesting party 
may regard such failure as final EPA 
action denying the request, and will be 
entitled to pursue his remedy in the 
courts as provided by 5 U.S.C. 552(a) (3).
§ 2.110 Copies o f documents.

I f  it is determined that records re­
quested may be disclosed, the requesting 
party will be entitled to copies. However, 
records shall not be released for copying 
by non-EPA personnel. When a deter­
mination not to disclose a portion of 
records requested has been made, records 
will be masked for copying of nonexempt 
portions of the documents.
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§ 2.111 Payment.,

(a) Charges. Pees will be charged for 
copies of records which are furnished to 
a person under this part and for time 
spent in locating and reproducing them, 
in accordance with a fee schedule main­
tained and revised by the Office of Public 
Affairs. No fee will be charged for time 
spent in processing of any request for 
information, nor will any fee be charged 
for periods of less than one-half hour 
spent in connection with a search for 
records. For the purposes of this section, 
“processing” shall include all time spent 
in generating correspondence related to 
a request and in making determinations 
under §§ 2.106 and 2.107.

(b) Prepayment. In the event pend­
ing requests under this part from the 
same requesting party would require the 
payment of fees in excess of $10, such 
records will not be made available, nor 
copies of such records furnished unless 
the requesting party first submits pay­
ment in the total amount due; or, if not 
ascertainable, in the approximate 
amount that would become due upon 
compliance with the request, as deter­
mined by the Office of Public Affairs or 
by the office complying with the request. 
In thé event an advance payment here­
under shall differ from the amount of 
the fees actually due, an appropriate ad­
justment will be effected at the time the 
copies requested are delivered.

(c) Waiver. The Office of Public Affairs 
or the office complying with the request 
may waive the payment of fees, if such 
waiver would be in the public interest.

[PR Doc.71-17675 Piled 12-2-71;8:49 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 3— Department of Health, 
Education, and Welfare

PART 3-16— PROCUREMENT FORMS 
Illustrations of Forms

On May 21, 1971, a notice of proposed 
rule making was published in the F ed­
eral R egister  (36 F.R. 9253-9258) stat­
ing that the Department of Health, Edu­
cation, and Welfare was considering an 
amendment to 41 CFR Chapter 3 by add­
ing new Subpart 3-16.9, Illustration of 
Forms under Part 3-16. The purpose of 
the amendment is to illustrate the re­
vised form HEW-316, General Provisions 
(Negotiated Cost-Plus-Fixed Fee Con­
tract). The General Provisions include 
certain clauses prescribed by the Federal 
Procurement Regulations (41 CFR Ch. 
1). These clauses are not being repeated 
herein, but are identified by an appropri­
ate cross-reference to the applicable FPR 
section.

Interested persons were invited to sub­
mit written data, views, or comments 
within 30 days after publication. Written 
comments were received, and after due 
consideration of the views presented, the

regulation is revised and adopted as set 
forth below.

Effective date. This amendment shall 
become effective 90 days after publica­
tion in the F ederal R egister.

Dated: November 29, 1971.
R obert C. Coulter,

Acting Deputy Assistant 
Secretary for Administration.

1. The table o f contents for Part 3-16 is 
amended by adding the following 
entries:

Subpart 3—16.9— Illustrations of Forms
Sec.
3-16.950 HEW forms.
3-16.950-316 Form HEW-316, General Pro­

visions (Negotiated Cost- 
Plus-Fixed Fee Contract).

Authority : The provisions of this Subpart 
3-16.9 issued under 5 U.S.C. 301; 40 U.S.C. 
486(c).

2. New Subpart 3-16.9 is added as 
follows:

Subpart 3—16.9— Illustrations of 
Forms

§ 3-16.950 H EW  forms.
HEW forms are illustrated in this sec­

tion to show their text, format, and ar­
rangement and to provide a ready source 
of reference. The subsection numbers in 
this section correspond with the HEW 
form numbers.
§ 3—16.950—316 Form HEW -316, Gen­

eral Provisions (Negotiated Cost-Plus- 
Fixed Fee Contract).

General Provisions

(Negotiated Cost-Plus-Fixed Fee Contract)
1. DEFINITIONS

As used throughout this contract, the 
following terms shall have the meanings set 
fortlr below:

(a ) The term “Secretary” means the Sec­
retary, the Under Secretary, or any Assistant 
Secretary of the Department of Health, 
Education, and Welfare; and the term “his 
duly authorized representative” means any 
person, persons, or board (other than the 
Contracting Officer) authorized to act for the 
Secretary.

(b ) The term “Contracting Officer” means 
the person executing this contract on behalf 
of the Government, and any other officer or 
employee who is properly designated Con­
tracting Officer; and the term includes, ex­
cept as otherwise provided in this contract, 
the authorized representative of the Con­
tracting Officer acting within the limits of 
his authority.

(c) The term “Project Officer” means the 
person representing the Government for the 
purpose of technical direction of contract 
performance. The Project Officer is not au­
thorized to issue any instructions or direc­
tions which effect any increase or decrease 
in the cost of this contract or which change 
the period of performance of this contract.

(d ) The term “Department” means the 
Department of Health, Education, and 
Welfare.

(e) Except as otherwise provided in this 
contract, the term “subcontract” includes 
purchase orders under this contract.

2. DISPUTES
(Text of this clause is set forth in FPR  

1-7.101-12.)

3. LIMITATION OF COST
(a ) It is estimated that the total cost to 

the Government, exclusive of any fixed-fee, 
for the performance of this contract will not 
exceed the estimated cost set forth in this 
contract and the Contractor agrees to use 
its best efforts to perform all work and all 
obligations under this contract within such 
estimated cost. If at any time the Contractor 
has reason to believe that the costs which it 
expects to incur in the performance of this 
contract in the next succeeding sixty (60) 
days, when added to all costs previously in­
curred, will exceed seventy-five percent 
(75%) of the estimated cost set forth in the 
contract, or, if at anytime the Contractor 
has reason to believe that the total cost 
to the Government, exclusive of any fixed- 
fee, for the performance of this contract, will 
be substantially greater or less than the 
then estimated cost thereof, the Contractor 
shall notify the Contracting Officer in writ­
ing to that effect, giving its revised estimate 
of such total cost for the performance of this 
contract.

(b ) The Government shall not be obli­
gated to reimburse the Contractor for costs 
incurred in excess of the estimated cost set 
forth in the contract and the Contractor shall 
not be obligated to continue performance 
under the contract or to incur costs in excess 
of such estimated cost unless and until the 
Contracting Officer shall have notified the 
Contractor in writing that such estimated 
cost has been increased and shall have speci­
fied in such notice a revised estimated cost 
which shall thereupon constitute the esti­
mated cost of performance of this contract. 
When and to the extent that the estimated 
cost set forth in this contract has been in­
creased by the Contracting Officer in writing, 
any cost incurred by the Contractor in excéss 
of such estimated cost prior to the increase 
in estimated cost shall be allowable to the 
same extent as if such costs had been in­
curred after such increase in estimated cost.

(c) If, (1) the Contractor stops perform­
ance before completion of all work hereunder 
because it has incurred costs in the amount 
of or in excess of the estimated cost set 
forth in the contract, and (2) the Contract­
ing Offioer elects not to increase such esti­
mated cost, the Contractor’s fixed-fee will be 
equitably reduced to reflect the actual 
amount of work performed as compared with 
the full amount of the work required in the 
contract. In  the event of failure to agree as 
to the amount of such reduction, the Con­
tracting Officer shall determine the amount, 
subject to the right of the Contractor to 
appeal therefrom pursuant to the clause in 
the contract entitled “Disputes.” This para­
graph shall not, in any way, limit the rights 
of the Government under the clause in the 
contract entitled “Termination for Default 
or for the Convenience of the Government.”

4. ALLOWABLE COST AND FIXED FEE

(a) Compensation for Contractor’s serv­
ices. Payment for the allowable cost as herein 
defined, and of the fixed fee, if any, set forth 
in this contract shall constitute full and 
complete compensation for the performance 
of the work under this contract.

(b ) Allowable cost. The allowable cost of 
performing the work under this contract 
shall be the costs actually incurred by the 
Contractor, either directly incident or prop­
erly allocable to the contract, in the per­
formance of this contract in accordance with 
its terms. The allowable cost, direct and in­
direct, including acceptability of cost allo­
cation methods, shall be determined by the 
Contracting Offioer in accordance with:

(1) Subpart 1-15.2 of Part 1-15 of the 
Federal Procurement Regulations (41 CFR 1- 
15.2), as in effect on the effective date of this
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contract: Provided, however, That costs of 
the Contractor’s independent research and 
development, Including their appropriate 
share of indirect and administrative costs, 
shall be unallowable unless otherwise ex­
pressly provided in the contract; and

(2) The terms of this contract.
5. NEGOTIATED OVERHEAD RATES

(a) Notwithstanding the provisions of the 
clause of this contract entitled “Allowable 
Cost and Fixed Fee,” the allowable indirect 
costs under this contract shall be obtained 
by applying negotiated overhead rates to 
bases agreed upon by the parties, as specified 
below.

(b) The Contractor, as soon as possible 
but not later than 90 days after the expira­
tion of his fiscal year, or such other period 
as may be specified in the contract, shall 
submit to the Contracting Officer, with a 
copy to the cognizant audit activity, a pro­
posed final overhead rate or rates for that 
period based on the Contractor’s actual cost 
experience during that period, together with 
supporting cost data. Negotiation of over­
head rates by thè Contractor and the Con­
tracting Officer diali be undertaken as 
promptly as practicable after receipt of the 
Contractor’s proposal.

(c) Allowability of costs and acceptability 
of cost allocation methods shall be deter­
mined in accordance with paragraph (b ) of 
the clause of this contract entitled “Allow­
able Cost and Fixed Fee.”

(d) The results of each negotiation shall 
be set forth in a modification to this con­
tract, which shall specify (1) the agreed 
final rates, (2) the bases to which the rates 
apply, and (3) the periods for which the 
rates apply.

(e) Pending establishment of final over­
head rates for any period, the Contractor 
shall be reimbursed either at negotiated 
provisional rates as provided in the contract, 
or at billing rates acceptable to the Con­
tracting Officer, subject to appropriate ad­
justment when the final rates for that period 
are established. To prevent substantial over 
or under payment, and to apply either retro­
actively or prospectively, (1) provisional 
rates may, at the request of either party, be 
revised by mutual agreement, and (2) bill­
ing rates may be adjusted at any time by the 
Contracting Officer. Any such revision or 
negotiated provisional rates provided in the 
contract shall be set forth in a modification 
to this contract.

(f) Any failure by the. parties to agree on 
any final rates under this clause shall be 
considered a dispute concerning a question 
of fact for decision by the Contracting Offi­
cer within the meaning of the “Disputes” 
clause of this contract.

(g) If this contract is with a nonprofit 
organization, submission of proposed pro­
visional and/or final overhead rates, together 
with appropriate data in support thereof, to 
the Secretary or his duly authorized repre­
sentative, and agreements on provisional 
and/or final overhead rates entered into be­
tween the Contractor and the Secretary or 
his duly authorized representative, as evi­
denced by Negotiated Overhead Rate Agree­
ments signed by both parties, shall be deemed 
to satisfy the requirements of ( b ) , (d ) , and
(e) above.

6. PAYMENT

(a) Payment'on account of allowable costs. 
Once each month (or at more frequent in­
tervals if approved by the Contracting Offi­
cer) the Contractor may submit to the Con­
tracting Officer, in such form and reasonable 
detail as may be required, an invoice or 
voucher supported by a statement of costs 
incurred by the Contractor in the perform­
ance of this contract and claimed to consti­
tute allowable costs. Promptly after receipt
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of each invoice or voucher the Government 
shall, subject tio the provisions of (c) below, 
make payment thereon as approved by the 
Contracting Officer.

(b ) Payment on account of fixed-fee. Un ­
less otherwise provided in this contract, pay­
ment of the fixed-fee, if any, shall be made 
in periodic installments based on the ratio 
of costs incurred to the total estimated cost 
set forth in the contract. In  making such 
periodic payments there shall be withheld 
15 percent from each payment. Amounts so 
withheld shall be paid upon execution and 
delivery of a release by the Contractor as 
provided in paragraph (f )  below.

(c) Audit adjustments. At any time or 
times prior to settlement under this con­
tract the Contracting Officer may have in­
voices or vouchers and statements of cost 
audited. Each payment theretofore made 
shall be subject to reduction for amounts 
included in the related invoice or voucher 
which are found by the Contracting Officer, 
on the basis of such audit, not to constitute 
allowable cost. Any payment may be reduced 
for overpayments, or increased for under­
payments, on preceding invoices or vouchers.

(d ) Completion voucher. On receipt and 
approval of the invoice or voucher designed 
by the Contractor as the “completion in­
voice” or “completion voucher” and upon 
compliance by the Contractor with all the 
provisions of this contract (including, with­
out limitation, the provisions relating to 
patents and provisions of (e) below) the 
Government shall promptly pay to the Con­
tractor any balance of allowable cost, and 
any part of the fixed-fee which has been 
withheld pursuant to (b ) above or other­
wise not paid to the Contractor. The com­
pletion invoice or voucher shall be submitted 
by the Contractor promptly following com­
pletion of the work under this contract but 
in no event later than 6 months (or such 
longer period as the Contracting Officer may 
in his discretion approve in writing) from 
the date of such completion.

(e) Applicable credits. The Contractor 
agrees that any refunds, rebates, credits, or 
other amounts (including any interest 
thereon) accruing to or received by the Con­
tractor or any assignee under this contract 
shall be paid by the Contractor to the Gov­
ernment, to the extent that they are properly 
allocable to costs for which the Contractor 
has been reimbursed by the Government 
under this contract. Reasonable expenses in­
curred by the Contractor for the purpose of 
securing such refunds, rebates, credits, or 
other amounts shall be allowable costs here­
under when approved by the Contracting 
Officer.

( f )  Financial settlement. Prior to final 
payment under this contract, the Contractor 
and each assignee under this contract whose 
assignment is in effect at the time of final 
payment under this contract shall execute 
and deliver:

(1) An assignment to the Government in 
form and substance satisfactory to the Con­
tracting Officer, of refunds, rebates, credits, 
or other amounts (including any interest 
thereon) property allocable to costs for 
which the Contractor has been reimbursed 
by the Government under this contract; and

(2) A release discharging the Government, 
its officers, agents, and employees from all 
liabilities, obligations, and claims arising out 
of or under this contract, subject only to the 
following exceptions:

(i)  Specified claims in stated amounts or 
in estimated amounts where the amounts 
are not susceptible of exact statement by 
the Contractor;

(ii) Claims, together with reasonable ex­
penses incidental thereto, based upon li­
abilities of the Contractor to third parties 
arising out of the performance of this con­
tract: Provided, That such claims are not
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known to the Contractor on the date of the 
execution of the released: And provided 
further, That the Contractor gives notice of 
such claims in writing to the Contracting 
Officer not more than 6 years after the date 
of the release or the date of any notice to 
the Contractor that the Government is pre­
pared to make final payment, whichever is 
earlier; and

(iii) Claims for reimbursement of costs 
(other than expenses of the Contractor by 
reason of its indemnification of the Govern­
ment against patent liability), including 
reasonable expenses incidental thereto, in­
curred by the Contractor under the provi­
sions of this contract relating to patents.

7. ACCOUNTS, AUDIT AND RECORDS

(a ) The Contractor shall maintain books, 
records, documents, and other evidence, ac­
counting procedures, and practices, sufficient 
to reflect properly all direct and indirect costs 
of whatever nature claimed to have been in­
curred and anticipated to be incurred for 
the performance of this contract. The fore­
going constitute “records” for the purposes 
of this clause.

(b ) The Contractor’s plant (s ), or such 
part thereof as may be engaged in the per­
formance of this contract, and his records 
shall be subject at all reasonable times to 
inspection and audit by the Contracting 
Officer or his authorized representatives.

(c) The Contractor shall preserve and 
make available his records (1) until the ex­
piration of 3 years from the date of final 
payment under this contract, or the time 
periods for the particular records specified 
in 41 CFR Part 1-20, whichever expires ear­
lier, and (2) for such longer period, if any, 
as is required by applicable statute, or by 
other clauses of this contract, or by (i) or 
(ii) below.

(i) I f this contract is completely or par­
tially terminated, the records relating to the 
work terminated shall be preserved and made 
available for a period of 3 years from the 
date of any resulting final settlement.

(ii) Records which relate to (A ) appeals 
under the “Disputes” clause of this contract, 
(B ) litigation or the settlement of claims 
arising out of the performance of this con­
tract, or (C ) costs and expenses of this con­
tract to which exception has been taken by 
the Contracting Officer or any of his duly 
authorized representatives, shall be retained 
until such appeals, litigation, claims, or ex­
ceptions have been disposed of.

(d ) The Contractor shall insert the sub­
stance of this clause, including this para­
graph (d ) , in each subcontract hereunder 
that is not firm fixed-price or fixed-price 
with escalation. When so inserted, changes 
shall be made to designate the higher-tier 
subcontractor at this level involved in place 
of the Contractor; to add “of the Govern­
ment prime contract” in place of “this con­
tract” in (B ) of subparagraph (c) (ii) above.

8. EXAMINATION OF RECORDS

(a) This clause is applicable if the amount 
of this contract exceeds $2,500 and was en­
tered into by means of negotiation, includ­
ing small business restricted advertising, 
but is not applicable if this contract was 
entered into by means of formal advertising.

(to) The Contractor agrees that the Comp­
troller General of the United States and the 
Secretary, or any of their duly authorized 
representatives, shall, until expiration of 3 
years after final payment under this con­
tract, or of the time periods for the particular 
records specified in Part 1-20 of the Federal 
Procurement Regulations (41 CFR Part 1- 
20), whichever expires earlier, have access to 
and the right to examine any directly perti­
nent books, document papers, and records 
of the Contractor involving transactions 
related to this contract.
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(c) The Contractor further agrees to In­

clude in all his subcontracts hereunder a pro­
vision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States or any of his duly authorized 
representatives shall, until expiration of 3 
years after final payment under the subcon­
tract, or of the time periods for the par­
ticular records specified in Part 1—20 of the 
Federal Procurement Regulations (41 CFR 
Part 1-20), whichever expires earlier, have 
access to and the right to examine any di­
rectly pertinent books, documents, papers, 
and records of such subcontractor, involving 
transactions related to the subcontract. The 
term “subcontract” as used in this clause 
excludes (1) purchase orders not exceeding 
$2,500 and (2) subcontracts or purchase 
orders for public utility services at rates es­
tablished for uniform applicability to the 
general public.

(d ) The periods of access and examination 
described in (b ) and (c) above, for records 
which relate to (1) appeals under the “Dis­
putes” clause of this contract, (2) litiga­
tion or the settlement of claims arising out 
of the performance of this contract, or
(3) costs and expenses of this contract as 
to which exception has been taken by the 
Comptroller General or any of his duly 
authorized representative®, shall continue 
until such appeals, litigation, claims, or 
exceptions have been disposed of.

9. INSPECTION AND REPORTS

(a ) Inspection of work. The Government 
shall have the right to inspect the work and 
activities under this contract, including, 
without limitation, premises where any Gov­
ernment property may be located, at such 
reasonable times and in such manner as it 
may deem appropriate and the Contractor 
pvm.ii afford the Government proper facilities 
and assistance for such inspection.

(b ) Reports. The Contractor shall furnish 
such progress reports, schedules, financial, 
and cost reports, and other reports concern­
ing the work under this contract as the Con­
tracting Officer may require or as specified 
elsewhere in this contract. Cost and other 
•financial data and projections furnished pur­
suant to this paragraph (b ) shall not re­
lieve the Contractor of the requirements for 
furnishing notice specified in the clause of

contract entitled “Limitation of Cost.”
10. SUBCONTRACTING

(a ) Prior approval required. Except as pro­
vided in (c ) below, the Contractor shall not 
enter into any subcontract or purchase order 
not otherwise expressly authorized elsewhere 
in this contract without the prior written ap­
proval of the Contracting Officer and subject 
to such conditions as the Contracting Offi­
cer may require. The Contractor shall use 
such special and directed procurement 
sources as may be expressly required by the 
Contracting Officer.

(b ) Request for approval. The Contractor’s 
request for approval to enter into a subcon­
tract pursuant to this clause shall include: 
(1) a description of the supplies or services 
to be called for by the subcontract: (2) 
identification of the proposed subcontractor 
and an explanation of why and how the 
proposed subcontractor was selected, includ­
ing the degree of competition obtained; (3) 
the proposed subcontract price, together 
with the Contractor’s cost or price analysis 
thereof; (4) identification of the type of sub­
contract to be used; (5) a copy or draft of 
the proposed subcontract, if available; and 
(6) any other information which the Con­
tracting Officer may require.

(c) Certain purchases of property and ser­
vices. Prior written approval shall not be 
required for firm fixed-price subcontracts 
for the purchase or rental of items of per­
sonal property having a unit acquisition

cost of less than $200 or for subcontracts in 
a total amount less than $1,000, unless other­
wise specified elsewhere in this contract: 
Provided, however, That advance notification 
shall be given by the Contractor of any sub­
contract which exceeds in dollar amount 5 
percentum of the total estimated cost of this 
contract.

(d ) Contractor’s procurement system. The 
Contractor shall use methods, practices or 
procedures in subcontracting or purchasing 
(hereinafter referred to as the Contractor’s 
“procurement system”) acceptable to the 
Contracting Officer. The Contracting Officer 
may, at any time during the performance of 
this contract, require the Contractor to pro­
vide information concerning its procurement 
system.

(e) Effect of subcontracting. Subcontracts 
shall be made in the name of the Contractor 
and shall not bind nor purport to bind the 
Government. The making of subcontracts 
hereunder shall not relieve the Contractor of 
any requirement under this contract (includ­
ing, but not limited to, the duty to properly 
supervise and coordinate the work of sub­
contractors, and the duty to maintain and 
account for property pursuant to the clause 
of this contract entitled “Government Prop­
erty”)  . Approval of the provisions of any sub­
contract by the Contracting Officer shall not 
be construed to constitute a determination 
of the allowability of any cost under this 
contract, unless such approval specifically 
provides that it constitutes a determination 
of the allowability of such cost. In  no event 
shall approval of any subcontract by the 
Contracting Officer be construed as effecting 
any increase in the estimated cost set forth 
in this contract. No subcontract placed un­
der this contract shall provide for payment 
on a cost-plus-a-percentage-of-cost basis.

( f ) Procurements from contractor- 
controlled sources. Procurement or transfer 
of equipment, materials, supplies, or services 
from a contractor-controlled source (any di­
vision or other organizational component of 
the prime contractor, exclusive of the cpn- 
tracting component, and any subsidiary or 
affiliate of the Contractor under a common 
control) shall be considered a subcontract 
for the purposes of this clause.

11. GOVERNMENT PROPERTY

(a ) Government furnished property. (1) 
The Government reserves the right to fur­
nish any property or services required for 
the performance of the work under this 
contract.

(2) The Government shall deliver to the 
Contractor, for use in connection with and 
under the terms of this contract, the prop­
erty described elsewhere in this contract, 
together with such related data and infor­
mation as the Contractor may request and 
as may reasonably be required for the in­
tended use of such property (such property 
to be referred to as “Government furnished 
property”). In  the event that Government 
furnished property is not delivered to the 
Contractor by such time or times as stated, 
in sufficient time to enable the Contractor to 
meet such delivery or performance dates un­
der this contract, such event shall constitute 
an excuseable delay pursuant to the clause of 
this contract entitled “Excuseable Delays” 
and the Contracting Officer shall, upon timely 
written request made by the Contractor, 
make a determination of the delay occa­
sioned the Contractor, and make appropriate 
equitable adjustments to any contractual 
provisions affected by any such delay in ac­
cordance with the provisions of the clause 
of this contract entitled “Changes.” In the 
event that Government furnished property 
is received by the Contractor in a condition 
not suitable for the intended use, the Con­
tractor shall, immediately upon receipt 
thereof, notify the Contracting Officer of such

fact and, as directed by the Contracting Offi­
cer, either (i) return or otherwise dispose of 
such property, or (ii) effect repairs or modi­
fications thereto. Upon completion of (i) 
or (ii) above, the Contracting Officer, upon 
timely written request of thè Contractor, 
shall make appropriate equitable adjust­
ments to any contractual provisions affected 
thereby in accordance with the provisions 
of the clause of this contract entitled 
“Changes.” The foregoing provisions for ad­
justment are exclusive and the Government 
shall not be liable to suit for breach of con­
tract by reason of any delay in delivery of 
Government furnished property or delivery 
of such property in a condition not suitable 
for its intended use.

(b ) Title. (1) Title to all property fur­
nished by the Government shall remain in 
the Government. Title to all property pur­
chased by the Contractor, the cost of which 
the Contractor is entitled to be reimbursed 
as a direct item of cost under this Contract, 
shall pass to and vest in the Government 
upon delivery of such property by the vendor. 
Title to other property, the cost of which is 
reimbursable to the Contractor under this 
contract, shall pass and vest in the Govern­
ment upon (i) issuance for use of such prop­
erty in the performance of this contract, or 
(ii) commencement of processing or use of 
such property in the performance of this 
contract, or (iii) reimbursement of the cost 
thereof by the Government in whole or in 
part, whichever first occurs. All Government 
furnished property, together with all property 
acquired by the Contractor title to which 
vests in the Government under this para­
graph, are subject to the provisions of this 
clause and hereinafter collectively referred 
to as “Government property.”

(2) Title to the Government property 
shall not be affected by the incorporation or 
attachment thereof to any property not 
owned by the Government, nor shall such 
Government property, or any part thereof, 
be or become a fixture or lose its identity as 
personalty by reason of affixation to any
realty.

(c) Use of Government property. Gov­
ernment property shall, unless otherwise 
provided herein or approved by the Contract­
ing Officer, be used only for the performance 
of this contract.

(d j Property management and control. 
The Contractor shall maintain and admin­
ister in accordance with sound business prac­
tice a program for the maintenance, repair, 
protection, and preservation, control of, and 
accountability for, G overn m en t property so 
as to assure its full availability and useful­
ness for the performance of this contract. 
The Contractor agrees to promptly receipt 
for all Government property in a form  and 
manner as prescribed by the Contracting Of­
ficer. The Contractor further agrees to take 
all reasonable steps to comply with all di­
rections or instructions which the Contract­
ing Officer may prescribe regard ing  tne 
management and control of Governmen  
property.

(e ) Risk of loss. (1) The Contractor shall 
not be liable for any loss of or d a m a g e  to 
Government property, or for expenses, 
dental to such loss or damage, except that tne 
Contractor shall be responsible for any sucn 
loss or damage (including expenses incidental 
thereto) : .

(i) Which results fro m  willful miscondu  
or lack of good faith on the part o f any oi 
the Contractor’s directors or officers, or 
the part of any o f  its managers, superin  
ents, or other equivalent representatives, 
who have supervision or direction of ( ) 
or substantially all o f the Contractor s opera 
tiens at any one plant, laboratory orseparate  
location in which this contract is heiI*g P 
formed, or (B ) a separate and complete m.n 
jor organization, industrial or otherw i ,
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connection with the performance of this 
contract;

(li) Which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any of its directors, officers or other rep­
resentatives mentioned in subparagraph (i) 
above, (A ) to maintain and administer, in 
accordance with sound business practice, 
the program for maintenance, repair, protec­
tion, and preservation of Government prop­
erty' as required by paragraph (d ) hereof, 
or (B) to take all reasonable steps to com­
ply with any appropriate written direction 
of the Contracting Officer under paragraph
(d) hereof';

(iii) For which the Contractor is other­
wise responsible under the express terms of 
this contract;

(iv) Which results from a risk expressly 
required to be insured under this contract, 
but only to the extent of the insurance so 
required to be procured and maintained, or 
to the extent of insurance actually procured 
and maintained, whichever is greater; or

(v) Which results from a risk which is in 
fact covered by insurance or for which the 
Contractor is otherwise reimbursed, but only 
to the extent of such insurance or reim­
bursement: Provided, That if more than one 
of the above exceptions shall be applicable 
in any case, the Contractor’s liability under 
any one exception shall not be limited by 
any other exception.

(2) If the Contractor transfers Govern­
ment property to thè possession and control 
of a subcontractor, the transfer shall not 
affect the liability of the Contractor for 
loss or destruction of or damage to Govern­
ment property as set forth in (1), above. 
The Contractor shall require the subcon­
tractor to assume the risk of and be re­
sponsible for any loss or destruction of or 
damage to Government property while in 
the latter’s possession or control, and the 
subcontract shall contain appropriate pro­
visions requiring the return of all Govern­
ment property in as good condition as when 
received (except for reasonable wear and 
tear or for the utilization of the property 
in accordance with the provisions of this 
contract) : Provided, however, That the sub­
contractor may be relieved from such li­
ability only to the extent that the sub­
contract, with the prior approval of the 
Contracting Officer, so provides.

(3) The Contractor shall not be reim­
bursed for, and shall not include as ‘ an 
item of overhead, the cost of insurance or 
any provision for a reserve, covering the 
risk of loss of or damage to the Government 
property, except to the extent that the Gov­
ernment may have required the Contractor 
to carry such insurance under any other 
provision of this contract.

(4) Upon the happening of loss or destruc­
tion of or damage to the Government prop­
erty, the Contractor shall riotify the Con­
tracting Officer thereof, and shall take all 
reasonable steps to protect the Government 
property from further damage, separate the 
damaged and undamaged Government prop­
erty, puir all the Government property in 
the best order, and furnish the Contracting 
Officer a statement of (i) The lost, destroyed, 
and damaged Government property, (ii) The 
time and origin of the loss, destruction, or 
damage, (iii) All known interests in com­
mingled property of which the Government 
property is a part, and (iv) The insurance, 
if any, covering any part of or interest in 
such oommingled property. The Contractor 
sha’l make repairs and renovations of the 
damaged Government property or take such 
other action, as the Contracting Officer di­
rects.

(5) In the event the Contractor is indem- 
mfied, reimbursed, or otherwise compensated 
for any loss or destruction of or damage to

the Government property, it shall use the 
prooeeds to repair, renovate or replace the 
Government property involved, or shall 
credit such proceeds against the cost of the 
work covered by the contract, or shall other­
wise reimburse the Government, as directed 
by the Contracting Officer. The Contractor 
shall do nothing to prejudice the Govern­
ment’s right to recover against third parties 
for any such loss, destruction or damage and, 
upon the request of the Contracting Officer, 
shall, at the Government’s expense, furnish 
to the Government all reasonable assistance 
and cooperation (including the prosecution 
of suit and the execution of instruments 
of assignment in favor of the Government) in 
obtaining recovery. In addition, where a 
subcontractor has not been relieved from 
liability for any loss or destruction of or 
damage to Government property, the Con­
tractor shall enforce the liability of the sub­
contractor for such loss or destruction of or 
damage to the Government property for the 
benefit of the Government.

(f )  Disposition of Government property. 
(1) During the period of performance of 
this contract, the Contractor shall promptly 
and regularly report to the Contracting Offi­
cer, in such form and manner as the Con­
tracting Officer may direct, concerning the 
status of Government property under the 
contract, including all Government property 
in the Contractor’s possession which is not 
in use or which is excess to the needs of the 
contract. The Contractor shall make such 
disposition of Government property as the 
Contracting Officer may direct. The Contrac­
tor shall in no way be relieved of responsi­
bility for Government property without the 
prior written approval of the Contracting 
Officer.

(2) Upon completion or expiration of this 
contract, or at such earlier date as may be 
fixed by the Contracting Officer, the Con­
tractor shall render an accounting, as pre­
scribed by the Contracting Officer, of all 
Government property which had come into 
the possession or custody of the Contractor 
under this contract. Such accounting shall 
include inventory schedules covering all 
items of Government property not consumed 
in the performance of this contract, or not 
theretofore delivered to the Government, or 
for which the Contractor has not otherwise 
been relieved of responsibility. The Contrac­
tor shall deliver or make other disposition of 
Government property covered in such inven­
tory schedules as the Contracting Officer may 
direct.

(3) The net proceeds of any disposition of 
Government property, in accordance with 
(1) and (2 ), above, shall be credited to the 
cost of the work covered by the contract or 
shall be paid in such manner as the Con­
tracting Officer may direct.

(g) Restoration of premises. Unless other­
wise provided herein, the Government shall 
not be under any duty or obligation to re­
store or rehabilitate, or to pay the costs of 
the restoration or rehabilitation of the Con­
tractor’s plant or any portion thereof which 
is affected by removal of any Government 
property.

12. CHANGES

The Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties, if any, make changes, within the 
general scope of this contract, in any one or 
more of the following: (a ) Drawings, de­
signs, or specifications; (b ) method of ship­
ment or packing; (c) place of inspection, 
delivery, or acceptance; and (d ) the amount 
of Government-Furnished Property. If any 
such change causes an Increase or decrease 
in the estimated cost of, or the time required 
far performance of this contract, or other­
wise affects any other provisions of this 
contract, whether changed or not changed

by any such order, an equitable adjustment 
shall be made (a ) in the estimated cost or 
delivery schedule, or both, (b ) in the amount 
of any fee to be paid to the Contractor, and
(c) in such other provisions of the contract 
as may be so affected, and the contract shall 
be modified in writing accordingly. Any claim 
by the Contractor for adjustment under this 
clause must be asserted within thirty (30) 
days from the date of receipt by the Con­
tractor of the notification of change: Pro­
vided, however, That the Contracting Officer, 
if he decides that the facts justify such ac­
tion, may receive and act upon any such 
claim asserted at any time prior to final 
payment under this contract. Where the cost 
of property made obsolete or excess as a 
result of a change is included in the Con­
tractor’s claim for adjustment, the Con­
tracting Officer shall have the right to 
prescribe the manner of disposition of such 
property. Failure to agree to any adjustment 
shall be a dispute concerning a question of 
fact within the meaning of the clause of this 
contract entitled “Disputes.” However, noth­
ing in this clause shall excuse the Contractor 
from proceeding with the contract as 
changed.
13. NOTICE TO THE GOVERNMENT OF DELAYS

Whenever the Contractor has knowledge 
that any actual or potential situation, in­
cluding, but not limited to, labor disputes, is 
delaying or threatens to delay the timely 
performance of the work under this contract, 
the Contractor shall immediately give writ­
ten notice thereof, including all relevant 
information with respect thereto, to the 
Contracting Officer.

14. EXCUSABLE DELAYS

(Text of this clause is set forth in FPR 1- 
8.708.)

15. TERMINATION FOR DEFAULT OR FOR 
CONVENIENCE OF THE GOVERNMENT

(Text of this clause is set forth in FPR 1- 
8.702.)

16. RIGHTS IN  DATA

(a ) Subject Datar. As used in this clause, 
the term “Subject Data” means writings, 
sound recordings, pictorial reproductions, 
drawings, designs or other graphic represen­
tations, procedural manuals, forms, dia­
grams, workflow charts, equipment descrip­
tions, data files and data processing or com­
puter programs, and works of any similar 
nature (whether or not copyrighted or copy­
rightable) which are specified to be delivered 
under this contract. The term does not in­
clude financial reports, cost analyses, and 
similar information incidental to contract 
administration.

(b ) Government rights. Subject only to 
the proviso of (c) below, the Government 
may use, duplicate or disclose in any maiy- 
ner and for any purpose whatsoever, and 
have or permit others to do so, all Subject 
Data delivered under this contract.

(c) License to copyrighted data. In addi­
tion to the Government rights as provided 
in (b ) above, with respect to any subject 
data which may be copyrighted the Con­
tractor agrees to and does hereby grant to 
the Government a royalty-free, nonexclu­
sive and irrevocable license throughout the 
world to use, duplicate or dispose of such 
data in any manner and for any purpose 
whatsoever, and to have or permit others to 
do so: Provided, however, That such license 
shall be only to the extent that the Contrac­
tor now has, or prior to completion or final 
settlement of this contract may acquire, the 
right to grant such license without becoming 
liable to pay compensation to others solely 
because of such grant.

(d ) Relation to patents. Nothing con­
tained in this clause shall imply a license
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to the Government under any patent or be 
construed as affecting the scope of any license 
or other right otherwise granted to the Gov­
ernment under any patent.

(e) Marking and identification. The Con­
tractor shall mark all Subject Data with the 
number of this contract and the name and 
address of the contractor or subcontractor 
who generated the data. The Contractor shall 
not affix any restrictive markings upon any 
Subject Data, and if such markings are 
affixed, the Government shall have the right 
at any time to modify, remove, obliterate, 
or ignore any such markings.

( f )  Subcontractor data. Whenever any 
Subject Data is to be obtained from a sub­
contractor under this contract, the Con­
tractor shall use this same clause in the 
subcontract, without alteration, and no other 
clause shall be vised to enlarge or diminish 
the Government’s rights in that subcontrac­
tor Subject Data.

(g ) Deferred ordering and delivery of data. 
The Government shall have the right to or­
der, at any time during the performance of 
this contract, or within 2 years from either 
acceptance of all items (other than data) to 
be delivered under this contract or termina­
tion of this contract, whichever is later, any 
Subject Data and any data not called for in 
the schedule of this contract but generated 
in performance of the contract, and the Con­
tractor shall promptly prepare and deliver 
such data as is ordered. The Government’s 
right to use data delivered pursuant to this 
paragraph (g ) shall be the same as the rights, 
in Subject Data as provided in (b ) above. 
The Contractor shall be relieved of the obli­
gation to furnish data pertaining to an item 
obtained from a subcontractor upon the ex­
piration of 2 years from the date he accepts 
such items. When data, other than Subject 
Data, is delivered pursuant to this paragraph
(g ) , payment shall be made, by equitable ad­
justment or otherwise, for converting the 
data into the prescribed form, reproducing 
it or preparing it for delivery.

17. A U TH O R IZA T IO N  AND  CO NSENT

The Government hereby gives its author­
ization and consent for all use and manufac­
ture of any invention described in and cov­
ered by a patent of the United States in the 
performance of this contract or any part 
hereof or any amendment hereto or any sub­
contract hereunder (including any lower- 
tier subcontract).
18. N O TICE  AND ASSISTANCE REGARDING PATE N T  

AND  CO PYR IG H T IN F R IN G E M E N T

(Text of this clause is set forth in FPR  
1-7.101-13.)

19. REPORTING OF ROYALTIES

If this contract involves any royalty pay­
ments in excess of $250 or if the amount of 
any royalty payment in excess of $250 is re­
flected in the estimated cost, the Contractor 
shall report in writing to "the Contracting 
Officer, as soon as practicable during the per­
formance of this contract, the amount of any 
royalties paid or to be paid by it directly to 
others in connection with the performance 
of this contract, together with: (a ) The 
names and addresses of licensors to whom 
such payments are made; (b ) The patent 
numbers or patent application serial num­
bers (with filing dates) involved or other 
identification of the basis of such royalties; 
and (c) Information concerning the manner 
of computation of such royalties.

20. PATE N T  RIGHTS

(a ) Definitions. As used in this clause, the 
term (1) “Invention” or “Invention or dis­
covery” includes any art, machine, manufac­
ture, design, or composition of matter, or any 
new and useful improvement thereof, or any 
variety of plant, which is or may be patent­

able under the Patent Laws of the United 
States; and (2) “Made,” when used in rela­
tion to any invention or discovery, means the 
conception or first actual or constructive re­
duction to practice of such invention.

(b ) Disclosure. Whenever an invention or 
discovery is made by the Contractor or its 
employees in the course of or under this con­
tract, the Contractor shall immediately give 
the Contracting Officer written notice thereof 
and shall promptly thereafter furnish the 
Contracting Officer with complete informa­
tion thereon, Including as a minimum (1) a 
complete written disclosure of each such in­
vention, and (2) information in writing, as 
soon as practicable, concerning the date and 
identity of any public use, sale, or publication 
of such invention made by or known to the 
Contractor.

(c) Determination of rights. The Secre­
tary, or his duly authorized representative, 
shall have the sole and exclusive power to 
determine whether or not and where a patent 
application shall be filed and to determine 
the disposition of all rights in any invention 
made under this contract, including title to 
and rights under any patent application or 
patent which may issue thereon. The Secre­
tary, or his duly authorized representative, 
may, upon the request of the Contractor, 
determine to exercise his option to waive 
rights to any such invention in foreign 
countries. The determination of the Secre­
tary, or his duly authorized representative, 
on all these matters shall be accepted as 
final and the provisions of the clause of 
this contract entitled “Disputes” shall not 
apply. The Contractor agrees that it will, and 
warrants that all of its employees who may 
be the inventors of any such invention will, 
execute all documents and do all things nec­
essary or proper to effectuate the determina­
tion of the Secretary, or his duly authorized 
representative, or to vest in the Government 
the rights granted to it under this clause and 
to enable the Government to apply for and 
prosecute any patent application, in any 
country, covering such invention where the 
Government has the right under this clause 
to file such application.

(d) Contractor employees and subcontrac­
tors. The Contractor, shall:

(1) Obtain patent agreements to effectu­
ate the provisions of this clause from all 
persons who perform any part of the work 
under this contract, except such clerical and 
manual labor personnel as will have no 
access to technical data.

(2) Insert in each subcontract having ex­
perimental, developmental or research work 
as one of its purposes, a provision making 
this clause applicable to the subcontractor 
and its employees.

(e) Reports. The Contractor shall furnish 
the Contracting Officer, in addition to the 
information called for in paragraph (b ) of 
this clause:

(1) Interim reports on the first anniver­
sary of the contract, where extended or re­
newed. and every year thereafter listing all 
inventions made during the period, whether 
or not previously reported, or certifying that 
no inventions were made during the applica­
ble period; and

(2) A  final report, prior to final settlement 
of this contract, listing all such inventions 
made in the course of or under this contract, 
including all those previously listed in in­
terim reports, or certifying that there are no 
such unreported inventions.

(f )  Withholding payment for failure to 
comply. At any time during the performance 
of this contract, the Contracting Officer may 
direct that payment be withheld in the 
amount of 10 percent of the total amount 
obligated by the Government with respect to 
this contract or $10,000, whichever is less, 
if the Contracting Officer determines that 
the Contractor has failed to furnish any of

the written notices, disclosures, or reports 
required by paragraphs (b ) and (e) above, 
until such time as the Contracting Officer 
determines that the Contractor shall have 
corrected such failure. The withholding of 
any amount, or subsequent payment thereof 
to the Contractor, or the failure to with­
hold any amount shall not be construed as 
a waiver of any rights accruing to the Gov­
ernment under the contract. This paragraph 
shall not be construed as requiring the Cop. 
tractor to withhold any amounts from a sub­
contractor to enforce compliance with the 
patent provisions of a subcontract.

(g ) Acknowledgement. W ith respect to any 
patent application on any invention made 
in the course of or under this contract, the 
Contractor shall incorporate in the first 
paragraph'of the patent specification, and 
prominently in any patent Issued thereon, 
the following statement:

“The invention described herein was made 
in the course of or under a contract w ith  the 
U.S. Department of Health, Education, and 
Welfare.”

21. PU B LIC AT IO N  AND  PU B L IC ITY

(a ) Unless otherwise specified in this con­
tract, the Contractor is encouraged to pub­
lish and make available through accepted 
channels the results of its work under this 
contract. A copy of each article submitted 
by the Contractor for publication shall be 
promptly sent to the Project Officer. The 
Contractor shall also— inform the Project 
Officer when the article or other work is 
published and furnish a copy of it as finally 
published.

(b ) The Contractor shall acknowledge the 
support of the Department of Health, Edu­
cation, and Welfare whenever publicizing the 
work under this contract in any media. To 
effectuate the foregoing, the Contractor shall 
include in any publication resulting from 
work performed under this contract an 
acknowledgement substantially as follows:

“The work upon which this publication is 
based was performed pursuant to Contract 
(insert number) with the (insert name of 
constituent agency), Department of Health, 
Education, and Welfare.”

22. K E Y  PERSONNEL

Where “key personnel” have been identi­
fied in this contract, it has been determined 
that such named personnel are necessary for 
the successful performance of this contract; 
and the Contractor agrees to assign such per­
sons to the performance of the work under 
this contrast, and shall not reassign or re­
move any of them without the consent of 
the Contracting Officer. Whenever, for any 
reason, one or more of the aforementioned 
personnel is unavailable for assignm ent for 
work under the contract, the Contractor 
shall immediately notify the Contracting 
Officer to that effect and shall, subject to 
the approval of the Contracting Officer with­
out formal modification to the contract, 
replace such personnel with personnel of 
substantially equal ability and qualifications.

23. L IT IG A T IO N  AND CLAIM S

The Contractor shall give the Contracting 
Officer immediate notice in writing of (a ) 
any action, including any proceeding before 
an administrative agency, filed against the 
Contractor arising out of the perform ance of 
this contract, including, but not lim ited to, 
the performance of any subcontract here­
under; and (b ) any claim against the 
Contractor the cost and expense of which is 
allowable under the clause entitled, “Allow­
able Cosit and Fixed Fee.” Except as other­
wise directed by the Contracting Officer, the 
Contractor shall furnish immediately to the 

- Contracting Officer copies of all pertinent 
papers received by the Contractor with re­
spect to such action or claim. To the extent
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not in conflict with any applicable policy 
or insurance, the Contractor may, with the 
Contracting Officer’s approval, settle any 
such action or claim. If required by the 
Contracting Officer, the Contractor shall (a) 
effect an assignment and subrogation in 
favor of the Government of all the Contrac­
tor’s rights and claims (except those against 
the Government) arising out of any such ac­
tion or claim against the Contractor; and 
(b) authorize representatives of the Gov­
ernment to settle or defend any such action 
or claim and to represent the Contractor in, 
or to take charge of, any action. If the set­
tlement or defense of an action or claim is 
undertaken by the Government, the Con­
tractor shall furnish all reasonable assistance 
in effecting a settlement or asserting a de­
fense. Where an action against the Contrac­
tor is not covered by a policy of insurance, 
the Contractor shall, with the approval of 
the Contracting Officer, proceed with the 
defense of the action in good faith. The Gov­
ernment shall not be liable for the expense 
of defending any action to the extent that 
the Contractor would have been compen­
sated by insurance which was required by 
law or regulation or by written direction of 
the Contracting Officer, but which the Con­
tractor failed to secure through its own 
fault or negligence.

24. REQUIRED IN SU RAN C E

(a) The Contractor shall procure and 
maintain such insurance as is required by 
law or regulation, including, but not limited 
to, the requirements of Subpart 1—10.5 of 
the Federal Procurement Regulations (41 
CFR 1-10.5), or by the written direction of 
the Contracting Officer. Prior written approval 
of the Contracting Officer shall be re­
quired with respect to any insurance policy 
the premiums for which the Contractor pro­
poses to treat as a direct cost under this 
contract and with respect to any proposed 
qualified program of self-insurance. The 
terms of any other insurance policy shall 
be submitted to the Contracting Officer for 
approval upon request.
(b) Unless otherwise authorized in writ­

ing by the Contracting Officer, the Contrac­
tor shall not procure or maintain for its 
own protection any insurance covering loss 
or destruction of or damage to Government 
Property.

25. OVERTIME

Unless otherwise provided in this con­
tract, the Contractor shall not perform over­
time work under or in connection with this 
contract for which premium compensation 
is required to be paid, without specific- 
written approval from the Contracting Offi­
cer.

26. FOREIGN TRAVEL

Foreign travel shall not be performed 
without the prior written approval of the 
Contracting Officer. As used in this clause, 
“Foreign Travel” means travel outside the 
United States, its Territories and Posses­
sions, and Canada.

27. QUESTIONNAIRES AND SURVEYS

In the event the performance of this con­
tract involves the collection of information 
upon identical items from 10 or more per­
sons, other than Federal employees, the Con­
tractor shall obtain written approval from  
the Contracting Officer, prior to the use 
thereof, of any forms, schedules, question­
naires, survey plans or other documents, and 
any revisions thereto, intended to be used in 
such collection.

28. P R IN T IN G

Unless otherwise specified in this contract, 
the Contractor shall not engage in, nor sub­
contract for, any printing (as that term is 
defined in title I  of the Government Print­
ing & Binding Regulations in effect on the

No. 233— Pt. 1-

effective date of this contract) in connec­
tion with the performance of work under 
this contract. Provided, however, That per­
formance of a requirement under this con­
tract involving the duplication of less than
5.000 units of only one page, or less than
25.000 units in the aggregate of multiple 
pages, such pages not exceeding a maximum 
image size of 10% by 14% inches, will not 
be deemed to be printing.

29. SERVICES OF CO N SU LTAN TS

Except as otherwise expressly provided 
elsewhere in this contract, and notwith­
standing the provisions of the clause of this 
contract entitled “Subcontracting,” the prior 
written approval of the Contracting Officer 
shall be required:

(a ) Whenever any employee of the Con­
tractor is to be reimbursed as a “consultant” 
under this contract; and

(b ) For the utilization of the services of 
any consultant under this contract exceed­
ing the daily rate set forth elsewhere in this 
contract, or if no amount is set forth, 
$100.00, exclusive of travel costs, or where 
the services of any consultant under this 
Contract will exceed ten days in any calen­
dar year.
Whenever Contracting Officer approval is re­
quired, the Contractor will obtain and fur­
nish to the Contracting Officer information 
concerning the need for such consultant 
services and the reasonableness of the fees 
to be paid, including, but not limited to, 
whether fees to be paid to any consultant 
exceed the lowest fee charges by such con­
sultant to others for performing consultant 
services of a similar nature.
30. C O N SU LTAN T  OR OTHER COMPARABLE E M ­

P L O Y M E N T  SERVICES OF CONTRACTOR E M ­
PLOYEES

The Contractor shall require all employees 
who are receiving 50 percent or more of their 
regular annual compensation under the 
terms of this contract to disclose to the 
Contractor all consultant or other compar­
able employment services which the em­
ployees propose to undertake for others. The 
Contractor shall advise the Contracting Offi­
cer of all information obtained from such 
disclosures (which information shall be 
treated with confidentiality by the Con­
tracting Officer) ; and shall advise the Con­
tracting Office of the nature and extent of 
any work such employees are undertaking 
under any other contract the Contractor 
may be performing for the Department. With 
respect to any employee who will be em­
ployed on a full-time annual basis on the 
work under this contract, the Contractor 
will require, as a condition of his employ­
ment on such work, that the employee will 
not perform consultant or other comparable 
employment services for another contractor 
under a cost-reimbursement type contract 
with the Department, except with the prior 
approval of the Contractor who shall notify 
the Contracting Officer of such approval.

31. ASS IG N M E N T OF CLA IM S

(Text of this clause is set forth in FPR 
.1-30.703.)
32. CONTRACT W O R K  HOURS STANDARDS ACT---

OVERTIM E CO M PEN SATIO N

(Text of this clause is set forth in FPR 
1-12.303.)

3 3 . W A LS H -H E A LE Y  PUBLIC" CONTRACT ACT

(Text of this clause is set forth in FPR 
1-12.605.)

34. EQUAL O PPO R TU N ITY

(Text of this clause is set forth in FPR 
1-12.803-2.)

35. CONVICT LABOR

(Text of this clause is set forth in FPR 
1-12.203.)

36. OFFIC IALS N O T  TO BENEFIT

(Text of this clause is set forth in FPR 
1-7.101-19.)

37. COVENANT AG AINST C O N TIN G E N T  FEES

(Text of this clause is set forth in FPR 
1-1.503.)

38. B U Y  AM ERICAN  ACT S U P P L Y  AND SERVICE . 
CONTRACTS

(Text of this clause is set forth in FPR 
1—6.104—5.)
39. U T IL IZ A T IO N  OF SM A LL  BUSINESS CONCERNS

(Text of this clause is set forth in FPR  
1-1.710-3 (a ).)

40. U T IL IZ A T IO N  OF LABOR SURPLUS AREA 
CONCERNS

(Text of this clause is set forth in FPR 
1-1.805-3 (a ).)

R obert C. Co u lt er , 
Acting Deputy Assistant Secretary 

for Administration. 
[FR Doc.71-17684 Filed 12-2-71;8:50 am]

Title 45— PUBLIC WELFARE
Chapter X— Office of Economic 

Opportunity
PART 1068— COMMUNITY ACTION 

PROGRAM GRANTEE FINANCIAL 
MANAGEMENT

Subpart F— Grantee Compliance With 
IRS Requirements for Withheld 
Federal Income and Social Security 
Taxes
Part 1068 of Chapter X  of Title 45 of 

the Code of Federal Regulations is 
amended by adding a new Subpart F, 
reading as follows:
Sec.
1068.6- 1 Applicability of this subpart.
1068.6- 2 Purpose.
1068.6- 3 Policy.
1068.6- 4 General.
Appendix A.

A u t h o r i t y : The provisions of this Subpart 
F issued under section 115 of the 1969 amend­
ments to the EOA, 83 Stat. 833, 42 U.S.C. 
2705.

§ 1068.6—1 Applicability o f this sub­
part.

This subpart applies to all grantees 
receiving financial assistance under the 
Economic Opportunity Act of 1964, as 
amended, when the assistance is admin­
istered by OEO.
§ 1068.6—2 Purpose.

The purpose of this subpart is to state 
the necessity for strict compliance with 
the provisions of Internal Revenue Serv­
ice regulations for withholding Federal 
income and social security taxes from 
emloyees’ wages, and the timely and 
proper reporting and remittance of these 
withheld taxes to the appropriate IRS 
District Director.
§ 1068.6—3 Policy.

(a) Any grantee receiving financial 
assistance under the Economic Opportu­
nity Act of 1964 will comply with the

-4
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applicable sections of the Federal tax 
code by withholding taxes, filing the ap­
propriate tax returns and remitting taxes 
to the designated Internal Revenue Serv­
ice District Office.

(b) Failure to comply with IRS re­
quirements for reporting and remitting 
the withheld taxes will result in IRS noti­
fying OEO to suspend further payments 
due the grantee and to refuse to refund, 
make supplements, or provide any other 
assistance, as prescribed in section 115 of 
the 1969 amendments to the Economic 
Opportunity Act of 1964, until adequate 
provisions have been made to satisfy tax 
obligations.

(c) The use of funds withheld from 
employee’s wages for taxes, for program 
purposes, even with the intent to later 
restore such funds from another source, 
is improper and is specifically prohibited.

(d) Section 115 of the Economic Op­
portunity Act of 1964, as amended, 
provides:

Upon notice from the Secretary of the 
Treasury or his delegate that any person 
otherwise entitled to receive a payment made 
pursuant to a grant, contract, agreement, 
loan or other assistance made or entered into 
under the Economic Opportunity Act of 1964 
is delinquent in paying or depositing (1) the 
taxes imposed on such person under chapters 
21 and 23 of the Internal Revenue Code of 
1954, or (2) the taxes deducted and withheld 
by such person under chapters 21 and 24 of 
such Code, the Director of the Office of Eco­
nomic Opportunity shall suspend such por­
tion of such payment due to such person, 
which, if possible, is sufficient to satisfy such 
delinquency, and shall not make nor enter 
into any new grant, contract, agreement, loan 
or other assistance under such Act with such 
person until the Secretary of the Treasury 
or his delegate has notified him that such 
person is no longer delinquent in paying or 
depositing such tax or the Director of the 
Office of Economic Opportunity determines 
that adequate provision has been made for 
such payment * * *

§ J 068.6—4 General.
(a) All OEO-funded organizations are 

required by IRS laws and regulations to 
withhold income taxes from their em­
ployees’ wages. This includes those reli­
gious, educational or charitable organi­
zations which are exempt from Federal 
income taxes by IRS ruling under section 
501(c) (3) of the Internal Revenue Code.

(1) All grantees, except those who 
qualify as a 501(c) (3) organization, must 
provide mandatory social security cover­
age for their employees. These grantees 
are liable for taxes imposed under the 
Federal Insurance Contributions Act. 
Those agencies who qualify as 501(c) (3) 
organizations, are exempt from social 
security taxes (Federal Insurance Con­
tributions Act) unless they elect to pro­
vide social security coverage for their 
employees; however, if they do waive 
their exemption, they must also deduct 
the employees’ share of FICA taxes from 
their wages.

(2) Grantees should consult their local 
IRS Office in order to determine their 
particular responsibilities in regard to 
each of these tax liabilities.

(b) All OEO grantees must, if they 
have not already done so, obtain Form 
SS-4, “Application for Employer Identi­
fication Number,” and IRS Publication

No. 15, Circular E, “Employer’s Tax 
Guide,” from the nearest IRS District 
Office.

(c) Form SS-4 is to be completed by 
these organizations with the required in­
formation and returned to the appro­
priate IRS Office. The IRS Office will as­
sign an “Employer Identification Num­
ber” and furnish the organization with 
reporting and deposit forms preinscribed 
with the address and identification num­
ber. The identification number is used by 
IRS to identify the organization’s tax 
accounts and must be recorded on all re­
ports, remittances and related corre­
spondence.

(d) Circular E provides the detailed 
definitions, instructions, guidelines, and 
sample forms related to obtaining an 
Employer Identification Number, tables 
for computing tax amounts to be with­
held from employees’ wages, and depos­
iting and reporting Federal income and 
social security taxes. Attached to this 
subpart are the essential procedures and 
requirements contained in Circular E.

(e) To avoid delay and insure timely 
processing of grant applications, all ap­
plicants, for OEO funds must record 
their “Employee Identification Number” 
on the following OEO forms:

CAP Form 3— Community Action Basic In­
formation (section I, Item 6).

CAP Form 87— Delegate Agency Basic In ­
formation (section II, Item 6).

OEO Form 303 (Test)— Applicant Agency 
Basic Information (section I, Item 6).

The forms referred to in § 1068.8-4 (e) are 
available through normal OEO Supply 
channels.
OEO Distribution Center, 5458 Third Street

NE., Washington, DC 20011.

W esley L. H jornevik ,
Deputy Director.

A p p e n d i x  A
PROCEDURES FOR O B TA IN IN G  EM PLO YER  ID E N T I­

F IC A T IO N  N U M BER  AND DEPOSITING AND RE­
PO RTING  W ITH H E LD  FEDERAL IN C O M E  AND
SOCIAL SECURITY TAXES

Employer identification number. Each em­
ployer shall obtain Form S S -4, “Application 
for Employer Identification Number,” and 
Internal Revenue Service Circular E, “Em­
ployer’s Tax Guide.” The form and tax guide 
may be obtained from any office of the Inter­
nal Revenue Service or Social Security Ad­
ministration. Instructions for completion are 
on the reverse side of Form SS-4. Upon com­
pletion, the forms must be filed with the 
District Director of Internal Revenue with 
whom Federal tax returns are filed. A copy of 
the form will be returned with the assigned 
“Employer Identification Number” recorded 
thereon. This identification number should 
be shown on all forms and attachments, and 
in all correspondence with the Internal Rev­
enue Service and the Social Security 
Administration.

Payment of withheld income and social 
security taxes. In most cases, the employer is 
responsible not only for the employer’s con­
tribution of social security tax, but also for 
the employee tax and the income tax re­
quired to be withheld from the employee’s 
wages. The amount of tax withheld by the 
employer becomes a special fund in trust for 
the United States. The employer is relieved 
of liability to any other person for such 
amount.

In general, the withheld income and social 
security taxes must be deposited with an

authorized commercial bank depository or a 
Federal Reserve Bank with a Federal Tax De­
posit Form 501. Deposits are required to be 
made as follows.

(a ) Every employer who holds more than 
$100 in social security and withheld income 
taxes (reduced by any deposits for the 
quarter) must deposit these taxes on or be- 
fore the last day of the month following the 
close of the quarter.

(b ) Monthly deposits are required if the 
total of the social security and withheld in­
come taxes is more than $100 for that month.

(c) Any employer who has withheld more
than $2,500 of social security and withheld 
income taxes for any month of a calendar 
quarter must make semimonthly deposits of 
the taxes for the next quarter regardless of 
the amount. ; *

Quarters Quarter Due
ending date

January, February, March....... .....Mar. 31 Apr 30
April, May, June-------------------------June 30 July 31
Julv, August, September__________ Sept. 30 Oct. 31
October, November, December____ Dec. 31 Jan. 31

Form 941 must be filed with the Internal 
Revenue Service Center for the IRS region 
in which the grantee or delegate agency is 
located as prescribed in Circular E. No more 
than one calendar quarter may be reported 
on one Form 941. Instructions for prepara­
tion of Form 941 are included on its re­
verse side. Preaddressed forms will be fur­
nished for use by the grantee or delegate 
agency. Taxes not required to be deposited 
must be remitted with the return, or at the 
option of the employer, deposited on Form 
501.

Penalties. Both criminal and civil pen­
alties are provided for the willful failure to 
make returns (Form 941) and payments 
(Form 501) of tax, or for willfully filing false 
or fraudulent returns (Form 941).

A penalty is provided for failure, without 
reasonable cause, to make timely required 
deposits of taxes.

How to make deposits of .taxes. Prein­
scribed Forms 501 will automatically be fur­
nished the employer after he applies for an 
identification number.

The employer shall fill in a preinscribed 
Form 501, “Federal Tax Deposit,” in ac­
cordance with the instructions printed on 
the reverse side of that form. Each Form 501, 
and a single remittance covering the amount 
of the taxes to be deposited, should be sent 
or taken to any commercial bank qualified 
as a depository for Federal taxes, or to a 
Federal Reserve Bank. The names of author­
ized commercial bank depositories may be 
ascertained at a local bank or Federal Re­
serve Bank. Checks or money orders covering 
deposits should be made payable to the bank 
to which the completed Form 501 is taken or 
sent.

Quarterly return of income tax withheld 
and social security taxes. Every grantee or 
delegate agency required to withhold Federal 
income and social security taxes from wages 
must file a quarterly return on Form 941, 
“Employer’s Quarterly Federal Tax Return . 
The dates on which the return and tax pay­
ments are due, are as follows:

Records to be kept. Every employer su b ject 
to the employment taxes described in this 
attachment is required to keep all recoins 
pertinent to these taxes available for in­
spection by officers of the Internal 
Service if the need should arise. S u ch  rec­
ords should be kept for a period of at leas* 
4 years after the date the related tax 
comes due, or the date the tax is paid, wmca* 
ever is later.

[FR  Doc.71-17673 Filed 12-2-71;8:49 ami
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Title 49— TRANSPORTATION
Chap ter V— National Highway Traf- 
- fie Safety Administration, Depart­

ment* of Transportation
[Docket No. 71-20; Notice 1]

PART 571— FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

New Pneumatic Tires and Tire Selec­
tion and Rims for Passenger Cars; 
Correction
In F.R. Doc. 16113, appearing at page 

21355 in the issue of November 6, 1971, 
in the list of “Changes” appearing on 
page 21358, the line beginning Table 
1-T should read, “Table T -T  225/70 
R15, * * *”

This notice of correction is issued 
under the authority of sections 103 and 
119 of the National Traffic and Motor 
Vehicle Safety Act (15 U.S.C. sections 
1392, 1407) and the delegations of au­
thority at 49 CFR 1.51 and 501.8.

Issued on November 30, 1971.
R obert L . C arter,

Acting Associate Administrator, 
Motor Vehicle Programs.

[FR Doc.71-17686 Filed 12-2-71;8:50 am]

[Docket No. 1-18; Notice 6]

PART 571— FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Control Location, Identification and 
Illumination

The purpose of this notice is to amend 
Motor Vehicle Safety Standard No. 101 
to clarify control identification and illu­
mination requirements and to specify an 
effective date of September 1, 1973, for 
continuously variable control illumina­
tion.

Standard No. 101, Control Location, 
Identification, and Illumination (36 F.R. 
503) was amended on May 4, 1971 (36 
F.R. 8296) and July 16, 1971 (36 F.R. 
13215). As a result of the latter amend­
ment petitions for reconsideration were 
received from Ford Motor Co., Inter­
national Harvester Co., and Jensen 
Motors, Ltd. American Motors and 
Chrysler Corp. have also asked for a 
clarification of control illumination re­
quirements, to which this notice is
responsive.

1. S4.2 Control identification. The 
preamble to the amendment published on 
May 4, 1971, stated that “Variable tem­
perature increments [of a heating and 
(air> conditioning system control] from 
off’ to ‘high’ of an adjustable control 
need not be identified.” The amendment 
?f S4.2 published on July 16 excluded 
identification only of intermediate posi­
tions of rocker-type or push-pull type 
heating and air conditioning system con­
trols. Ford Motor Co. has inquired 
whether the amendment contradicts the 
Preamble statement of May 14, thus re­
quiring identification of each position of 
heating and air conditioning controls

other than rocker or push-pull type. In 
addition, Chrysler believes the terminol­
ogy “ rocker-type or push-pull type con­
trol” may not be sufficiently inclusive or 
descriptive of controls intended to be 
covered by the requirement. The Admin­
istration believes that these points are 
well made, and is amending paragraph
54.2 in a manner that clarifies the 
agency’s intent; That identification shall 
be provided for each function of any 
automatic vehicle speed system control 
and any heating and air conditioning 
system control, regardless of the type of 
control, and for the extreme positions of 
any such control that regulates a func­
tion over a quantitative range.

2. S4.3 Control illumination. The re­
quirement that control illumination be 
continuously variable was questioned by 
Harvester, Jensen, and American Motors, 
who employ or wish to employ a three- 
position switch, and Ford, who argued 
that a simple on-off switch meets the 
need for motor vehicle safety.

In denying similar petitions for recon­
sideration in the July 16 notice, the 
NHTSA commented that “ a motor ve­
hicle operator should be able to set con­
trol illumination levels according to his 
own eye comfort and the specific con­
dition of reduced visibility that requires 
control illumination.” Additionally, the 
Administration noted that “it is impor­
tant for a driver to reduce control illu­
mination when the illumination is re­
flected in the windshield creating a glare 
condition.” An on-off or three-position 
switch cannot provide optimal illumina­
tion for the variety of driving situations 
and driver perception that continuously 
variable illumination can, and the peti­
tions are therefore denied. However, be­
cause compliance will require modifica­
tions in the control systems of vehicle 
manufactured by the petitioners, the 
agency finds, for good cause shown, that 
an effective date for this requirement 
later than September 1, 1972, is in the 
public interest. Accordingly, paragraph
54.3 is being amended to set a new effec­
tive date of September 1, 1973, for con­
tinuously variable control illumination.

3. S5 Conditions. Ford petitioned that 
paragraph S5 be amended to specify use 
of seat restraints in accordance with the 
requirements of Standard No. 208. Oc­
cupant Crash Protection. The Ford re­
quest has generally been found merito­
rious. In the case of passenger cars, it 
has been found appropriate and prac­
ticable to maintain the present require­
ment that the controls be within reach 
of a driver restrained by a nonextend­
ing pelvic and upper torso restraint. For 
other vehicles, the amended restraint 
requirement is based upon whether an 
upper torso restraint is required.

In consideration of the foregoing, 49 
CFR 571.101a, Federal Motor Vehicle 
Safety Standard No. 101a, Control Loca­
tion, Identification, and Illumination, is 
amended as follows:

1. Paragraph S4.2 is amended; the last 
sentence of paragraph S4.3 is amended 
and paragraph S5 Conditions is revised 
to read as follows:

§ 571.101a Standard No. 101a; control 
location, identification, and illumi­
nation (effective Jan. 1, 1972, with 
amendments effective Sept. 1, 1972, 
and Mar. 1, 1973).

* * * * *
S4.2 Control identification. This sec­

tion applies to each passenger car manu­
factured on or after January 1, 1972, 
and to each multipurpose passenger ve­
hicle, truck, and bus manufactured on 
or after September 1, 1972.

54.2.1 I f  any control listed in column 
1 of Table 1 is manually operated, the 
control shall be identified by the word 
or abbreviation specified in column 2. 
A control may, in addition, be identified 
by a symbol, but only a symbol shown in 
column 3 shall be used. However, if the 
word “None” appears in column 3, no 
symbol shall be provided. Identification 
shall be placed on or adjacent to the 
control, visible to the vehicle operator, 
and shall appear to the operator in an 
upright position.

54.2.2 Identification shall be provided 
for each function of any automatic ve­
hicle speed system control and any heat­
ing and air conditioning system control, 
and for the extreme positions of any such 
control that regulates a function over a 
quantitative range.

Example 1: A slide lever controls the tem­
perature of the air in the vehicle heating 
system over a continuous range, from no 
heat to maximum heat. Since the control reg­
ulates a single function over a quantitative 
range, only the extreme positions require 
identification.

Example 2: A  switch has three positions, 
for heat, defrost, and air conditioning. Since 
each position regulates a different function, 
each position must be identified.

S4.3 Control illumination. * * * On 
each vehicle to which this paragraph ap­
plies, manufactured on or after Sep­
tember 1, 1973, a control shall be 
provided to adjust the intensity of con­
trol illumination continuously variable 
from an “off” position to a position pro­
viding illumination sufficient for the ve­
hicle operator to readily identify the con­
trol under conditions of reduced visibility.

S5. Conditions.
55.1 Except as provided in S5.2, the 

person seated at the controls is restrained 
by a nonextending pelvic restraint fas­
tened so that there is no slack between 
the lap belt and the pelvis.

55.2 The person seated at the controls 
of a passenger car (except for a convert­
ible passenger car), and of any multipur­
pose passenger vehicle, truck, or bus re­
quired by Motor Vehicle Safety Standard 
No. 208 to have a Type 2 seat belt assem­
bly installed at the driver’s seating po­
sition, is restrained by nonextending up­
per torso and pelvic restraints fastened 
so that the upper torso restraint can be 
moved 4 inches away from the sternum 
and there is no slack between the lap 
belt and the pelvis.

Effective date:, January 1, 1972. Since 
this amendment clarifies existing re­
quirements effective January 1,1972, and 
imposes no additional burden, it is found 
for good cause shown that an effective

FEDERAL REGISTER, VOL. 36, NO. 233— FRIDAY, DECEMBER 3, 1971



23068

date earlier than 180 days after issuance 
is in the public interest.

This amendment is issued under the 
authority of sections 103 and 119 of the 
National Traffic and Motor Vehicle Safe­
ty Act of 1966 (15 U.S.C. 1392, 1407) 
and the delegation of authority from the 
Secretary of Transportation to the Na­
tional Highway Traffic Safety Adminis­
trator, 49 CFR 1.51.

Issued on November 24, 1971.
D ouglas  W. T om s ,

Administrator.
[FR Doc.71-17687 Filed 12-2-71;8:50 am]

Chapter X— Interstate Commerce 
Commission

SUBCHAPTER C— ACCOUNTS, RECORDS AND 
REPORTS

[No. 34705 (Sub-No. 1) ]

PART 1270— RAIL AND WATER 
CARRIER PASSES

Forms and Recording of Passes
At a Session of the Interstate Com­

merce Commission, Division 2, held at 
its office in Washington, D.C„ on the 
12th day of November, 1971.

The Commission having under con­
sideration the matter of regulations gov­
erning the forms and recording of passes, 
pursuant to the Interstate Commerce 
Act, as amended; and

It  appearing that since these changes 
are either of a technical nature or result 
in a general relaxation of the regulations, 
public rulemaking procedures pursuant 
to section 553 of the Administrative Pro­
cedure Act are deemed unnecessary, and 
for good cause shown;

I t  is ordered, That effective upon pub­
lication of this order in the F ederal R eg ­
ister  (12-3-71), Part 1270 of Title 49 of 
the Code of Federal Regulations is 
amended as follows:

1. Amend the table of contents for 
Part 1270 to indicate that § 1270.4 is 
reserved.

RULES AND REGULATIONS
§ 1270.1 [Amended]

2. Revise the reference to “ steam 
roads” to read “ railroads’-’, and delete the 
reference to “sleeping car companies” .
§ 1270.4 [Reserved]

3. Delete the title and text and indi­
cate the section is reserved.
§ 1270.12 [Amended]

4. Amend the last sentence to read; 
“ (For the periods of retention see regula­
tions to govern the destruction of rec­
ords Parts 1220, 1221, and 1227 of this 
chapter.) ” .
§ 1270.34 [Amended]

5. Revise the reference to “ § 1270.7” 
to read “ § 1270.6.”

6. Amend the text of § 1270.53 to read:
§ 1270.53 Extension o f passes without 

endorsement.
The time limit of outstanding annual 

or term passes may be extended, without 
endorsement, by the issuance of a general 
notice to that effect. I f  this is done, a 
copy of the notice shall be filed in the 
office in which are kept the records of 
the issuance of passes so extended and 
shall become a part of the records of 
passes issued.
§ 1270.70 [Amended]

7. Delete the portion at the end of the 
text reading: “or a statement of the 
arrangements must be filed with the 
Commission.”

8. Revise the text of § 1270.85 to read:
§ 1270.85 Carriers’ pass rules.

Each carrier shall maintain in its files 
copies of all its general rules and instruc­
tions in effect governing the issuance and 
use of passes.

I t  is further ordered, That service be 
made on all carriers by railroad subject 
to the Act, including electric railways, 
and on every carrier by water subject to 
the Act, and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register.

(Sec. 12, 24 Stat. 383, as amended; 49 TJ.S.C. 
12. Interpret or apply sec. 20, 24 Stat. 386, as 
amended, 49 TJ.S.C.20)

By the Commission, Division 2.
[ seal ] * R obert L. O sw ald , 

Secretary.
[FR Doc.71-17694 Filed 12-2-71;8:51 am] 

[No. 35487 (Sub-No. 1) ]

PART 1271— MOTOR CARRIER 
PASSES

Forms and Recording of Passes
At a session of the Interstate Com­

merce Commission, Division 2, held at its 
office in Washington, D.C., on the 12th 
day of November 1971.

The Commission having under con­
sideration the matter of regulations gov­
erning the forms and recording of passes, 
pursuant to the Interstate Commerce 
Act, as amended; and

It appearing that since this change will 
result in a relaxation of the regulations, 
public rulemaking procedures pursuant 
to section 553 of the Administrative Pro­
cedure Act are deemed unnecessary and 
for good cause shown;

I t  is ordered, That effective upon pub-. 
lication of this order in the F ederal 
R egister (12-3-71), § 1271.25 of this part 
(49 CFR Part 1271) is revised to read as 
follows :
§ 1271.25 _ Carriers’ pass rules.

Each carrier shall maintain in its files 
copies of all its general rules and instruc­
tions in effect governing the issuance and 
use of passes.

I t  is further ordered, That service be 
made on motor carriers of passengers 
subject to the Act, and that notice of this 
order be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Washing­
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Register.
(Sec. 12, 24 Stat. 383, as amended, secs. 204, 
220, 49 Stat. 546, as amended, 563, as 
amended; 49 U.S.C. 12, 304, 320)

By the Commission, Division 2.
[ seal ] R obert L. O swald ,

Secretary.
[FR Doc.71-17695 Filed 12-2-71;8:51 am]
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Proposed Rule Making
FEDERAL MARITIME COMMISSION

[46  CFR Part 542 1
[Docket No. 71-84]

financial r esp o n sib il it y  fo r  o il
POLLUTION CLEANUP

Clarifying Language in Certificate of
Insurance Form; Enlargement of
Time To File Comments
Upon request of the Shipbuilders 

Council of America, and good cause ap­
pearing, time within which comments 
may be filed in response to the Commis­
sion’s notice of proposed rule making in 
this proceeding (36 F.R. 21524; Nov. 10, 
1971) is enlarged to and including De­
cember 23,1971.

By the Commission.
[seal] F rancis C. H u rn ey ,

Secretary.
[PRDoc.71-17665 Piled 12-2-71;8:48 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
[ 7 CFR Part 818 1

SWEETENED CHOCOLATE, CANDY, 
AND CONFECTIONERY

Proposed Import Quotas
Notice is hereby given that the Secre­

tary of Agriculture, pursuant to author­
ity vested in him by the Sugar Act of 
1948, as amended by Public Law 92-138 
approved October 14,1971, is considering 
the issuance of Sugar Regulation 818 
which will establish import quotas on 
sweetened chocolate (other than in bars 
or blocks of 10 pounds or more each), 
candy and confectionery for the calen­
dar year 1972.

In accordance with the rule making 
requirements of 5 U.S.C. 553 (80 Stat. 
378), all persons who desire to submit 
data, views, or arguments for considera­
tion in connection with the proposed reg­
ulation shall file the same in duplicate 
with the Director, Sugar Division, Agri­
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 
December 20,1971.

The proposed regulation to establish 
import quotas on sweetened chocolate, 
candy, and confectionery for the calen­
dar year 1972 is set forth essentially in

form and language appropriate for issu­
ance, i f  adopted by the Secretary, as 
follows;

Purpose and Basis. Ths purpose of this 
regulation is to implement the limita­
tion on the importation of sweetened 
chocolate, candy, and confectionery pur­
suant to paragraph (d) of section 206 
of the Sugar Act which was added by 
Public Law 92-138 and which reads in 
pertinent part as follows:

* * * the Secretary shall each year, begin­
ning with the calendar year 1972, limit the 
quantity of sweetened chocolate, candy, and 
confectionery provided for in items 156.30 
and 157.10 of Part 10, Schedule 1, of the 
Tariff Schedules of the United States which 
may be entered or withdrawn from ware­
house, for consumption in the United States 
as hereinafter provided. The quantity which 
may be so entered or withdrawn during any 
calendar year shall be determined in the 
fourth quarter of the preceding calendar 
year and the total amount thereof shall be 
equivalent to the larger of (1) the average 
annual quantity of products entered, or with­
drawn from warehouse, for consumption un­
der the foregoing items of the Tariff Sched­
ules of the United States for the 3 calendar 
years immediately preceding the year in 
which each such quantity is determined or 
(2) a quantity equal to 5 per centum of 
the amount of sweetened chocolate and con­
fectionery of the same description of United 
States manufacture sold in the United States 
during the most recent calendar year for 
which data are available. The total quantity 
to be imported under this subsection may be 
allocated to countries on such basis as the 
Secretary determines to be fair and reason­
able, taking into consideration the past im­
portations or entries from such countries. 
For purposes of this subsection the Secre­
tary shall accept statistical data of the U.S. 
Department of Commerce as to the quantity 
of sweetened chocolate and confectionery 
of United States manufacture sold in the 
United States.

Bases and Considerations. The aver­
age annual quantity of products entered, 
or withdrawn from warehouse, for con­
sumption under the Tariff Schedules of 
the United States (TSUS) items 156.30 
and 157.10 for the 'calendar years 1968, 
1969, and 1970 amounted to 152,103,191 
pounds. That quantity was determined 
from data published by the Bureau of 
Census, U.S. Department of Commerce in 
the annual reports FT 246 under the re­
porting numbers 156.3000, 157.1020, and 
157.1040.

The quantity of sweetened chocolate 
and confectionery of U.S. manufacture 
sold in the United States in 1970 
amounted to 3,932,828,000 pounds as 
shown in “Confectionery Manufacturers’ 
Sales and Distribution 1970” published 
by the Bureau of Domestic Commerce, 
U.S. Department of Commerce. Five per­

cent of that quantity amounts to 196,- 
641,400 pounds.

Accordingly, the quantity of sweetened 
chocolate, candy, and confectionery 
which may be imported for consumption 
under TSUS items 156.30 and 157.10 dur­
ing the calendar year 1972 shall be lim­
ited to 196,641,400 pounds which is the 
larger of the two alternatives as pro­
vided in section 206(d) of the Sugar Act,
i.e., the 1968-70 average imports or 5 
percent of 1970 confectionery sales.

Pursuant to section 206(d) the total 
quantity permitted to be imported may 
be allocated to countries on such basis as 
the Secretary determines to be fair and 
reasonable. It  is hereby determined that 
individual country quotas should be es­
tablished for six countries, each of which 
accounted for more than 4 percent of 
average annual imports during 1968, 
1969, and 1970 and which collectively ac­
counted for over 76 percent of such an­
nual imports. In addition, an “all other 
countries” quota is established for other 
countries. Imports within country quotas 
and within the quota established for all 
other countries shall be approved for 
entry on a first-come, first-served basis.

The provision to exempt each ship­
ment of articles with an aggregate value 
of not more than $50 from import quotas 
is necessary so that tourists will be able 
to bring in small quantities of candy and 
confectionery for personal use.

Importations under the three pertinent 
reporting numbers of the Tariff Sched­
ules of the United States by country of 
origin for 1968, 1969, and 1970 are set 
forth in table I. Table I I  shows for 
each quota country and for all other 
countries the combined imports under 
TSUS items 156.30 and 157.10 for 1968,
1969, and 1970, average imports in 
pounds and percent of total of all such 
imports for the 3-year period and per­
cent of total for all such imports for
1970. Column (7) of table I I  shows per­
centages determined by giving equal 
weight to the 3-year average imports and 
to imports for 1970. Such percentages 
will be applied to the total import quota 
of sweetened chocolate, candy and con­
fectionery as established for all countries 
to obtain 1972 quotas for each quota 
country and for all other countries as a 
group. Assigning a 50 percent weight to 
the 3-year average of imports gives con­
sideration to the historical base while 
giving 50 percent weight to 1970 imports 
would allow consideration for trending 
records of imports. Under the circum­
stances which currently exist such a 
method of establishing quotas is consid­
ered fair and reasonable.
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23070 PROPOSED RULE MAKING
Table 1—Annual ImportsU nder TSUS I tem 156.30 and 157.10 by TSUSA N os. 1968, 1969, and 1970 by Country op Origin

Countries

1968
TSUSA Nos.

1563000 1571020 1571040

TSUSA Nos.

1563000 1571020 1571040

1970

-TSUSA Nos.

1563000 1571020 1571040

Canada. — ........................— ...................  4,071,040
Mexico-------------------- -------------------------------  43,240
Jamaica............. ..........................*---------------------------
Dominican Republic___1—,_________ _______ 35,404.
Trinidad and Tobago.............. ................... .
Colombia___________ ____ _____ __________ 21,535
Venezuela.... ................................ .......... .................. ...
Chile.......... .................................. ....... -...............
Brazil____________................................ - - -  220,460
Uruguay..... ................................ ...................... ........
Argentina................—........... ........... .......... -....... ......
Sweden............. ................................----- 4,886
Norway___ ______ -...... ............................ - 21,078
Finland........................... . . . . . ........... ............... ...... .
Denmark....... , ................... -----................ 54,468
United Kingdom___>........ ............... - ......... 16,199,885
Ireland............. .................. -....... -...........  20,625,881
Netherlands....................    10,481,896
Belgium and Luxembourg... .......... .............. 9,801,261
France........ -............-.......... ....... .........--- 39,212
Federal Republic of Germany............... .......  1,542,746
Austria...,........... -----............. - ................  34, J81

Hungary_______________________ ___________  .5.375
Switzerland.................. —..................... . 941,880
Poland........................ .■.—  ................... 3,326

Yugoslavia________________________________ - 4,054
Greece....... ............ ------...... .................. ..............— -
Lebanon.... .............................................. ...... ...........

Israel-----------------------------------------------------  339.®®̂
Pakistan......................................... -........ 37,619
Korea.--------- ----------- ------------------------------------------ -----
Hong Kong.— ......... ..............-—  ------- ------..........

•Tapam1!---— ....... .......... ............... ...........  î, 103
Australia...................... .............................- ------- --------
New Zealand............... ...................... ............
Mauritania........-.......... ................. ............... - ...........
Nigeria____ '........... -.................................. *---------------
Republic of South Africa................................. .......
Other..— — -------- -----------...— — — .........  1,415

5,273,665 
14,596

4,546,001
284,172

5,334,930
111,867

(Pounds) 
5,259,457 

167,752
4,386,832 

274,182
5,955,690 

63, 715

1,969,805

27,612

638,301

541,000

3,858

29,107

2,700 
112,037 

4,311,743 
25,442 

3,523,060 
3,804,795 

33,916,356 
228,966 

8,254,555 
1,736,358 

973,213 
923,258 

1,618,399 
762,401 
34,921 

1,333,149 
491,144 

9,134 
1,848,676 
2,844,004

107,217

5,400

2,213,119 
45,156 
26,014 
9,760

6,477

584,623"

993,122
18,600
31,765
2,540

4,808,000 
373,121 
18,820 

151,885

' 7,716,581
310,698

55,115

2,839,201 

" 22,027’
193,001
11,152

379,075 
48,934 
706,060 
332,471 

7,160,299 
769,621 
741,993 
386,300 
29,501 

3,857,563 
268,940

’"’7,"2ÖÖ’ 
543,160 
123.545

22.254

5,185 
13,328,842 
9,689,060 
2,672,461 
3,473,304 

51,201 
1,404,815 

73,478 
209,789 

4,462 
883,284

16,688 
700,655 
12,472 
13,141

1,410,395

940,354 
3,472,234 

25,800 
2,314,278 
2,967,927 

29,956,865 
919,106 

7,665,411 
1,765,281 
1,126,203 

763,705 
1,834,176 

576,727
i, 338,566 
1,293,547 

38,898 
1,797,942 
2,098,480

205,694 
304,530 
35,158 
781,475 
300,559 

9,018,131 
491,417 
676,105 
322,816 
43,278 

4,039,162 
157,474 
37,991 
6,596 

448,280 
263,428

5,732 
1,901 

.24,587 
12,129 
11,284 

13,868,569 
20,066,488 
2,745,150 
3,663,315 

43,067 
1,654,720 

_  65,289 
304,037 

4,440 
1,091,930

7,074
709,861

766,245

4Î.9Ô4"

513,600

-834,919 302,834

135,794 
8,784 

60,287 
700,178

6,790

1,275,380

8,072

1,070,537 
5,174,415 

21,301 
2,091,999 
3,424,618 

30,316,524 
325,628 

7,196,828 
2,200,864 
1,198,774 
1,477,342 
1,531,385 
1,059,314

i,237,876
1,389,849

7,936
1,674,054
2,529,657

63,628
411,205
62,181

1, 110,862
238,024

10, 256,253
857,400
717,725
96,414
27,899

4, 052,407
320,719
35,470
12,327

508,133
204,136

113,781
780,504

508,037 290,609

149,795 
7,757 

49,942 
636,920 
88,181

11,503

26,776
371,789

8,325

473,857
20,226
25,210
8,700

16,588
1,720

18,168

15,343 
1,773,857 

2,700 
629,132 
65r423 
25,099

15,086

100,377 
3,695

-50,808

37,230 
1,782,042 

2,400 
562,292 
30,066 
47,333

6,612

53,275
4,678

4,200
12,237 3,795

224,000

2,640’
28,904
10,992 843 1,656

31,680
12,895

TotaL_ _ ..........................................  65,956,306 76,013,385 22,436,729 39,767,827 72,002,348 23,634,971 52,309,710 75,580,'

7,246

28,6 07,80

Source: U.S. imports for consumption and general imports, FT 246, annuals, U.S. Department of Commerce, Bureau of the Census.

T able 2—Total Imports Under TSUS Items 156.30 and 157.10, 1968, 1969, and 1970, With 3 Y ear Averages 
and Percents oy Total, by Six Largest Importing Countries and All Other Countries Grouped

Imports Percent of Total

Country
19681 19691 19701 Average

1968-1970 Average 1970
10fiS -1Q 70  T m n o r t s

Average 
of Col.

Pounds 1 Pounds Pounds- Pounds Col. 6

(1) (2) (3) M (5) (6) (7)

13,890,706 14,981,219 18,480,241 16,784,055 10.377 11.809 11.093 
35.366 
12.692 
7.904 
4.474 
4.456

United Kingdom............
Ireland.........................
Netherlands.............. —
Belgium; and Luxembourg. 
West Germany...... -........

67,276,540 
21,524,468 
19,478,444 

. 11,923,919 
6,323,567

52,303,828 
11,099,583 
10,913,977 
5,561,401 
6,207,682

54,441,346 
21,249,616 
10,659,703 
5,960,593 
7,184,469

54,673,905 
17,957,856 
13,684,041 
7,815,304 
6,571,906

35.945
11.806
8.997
5.138
4.321

34.787 
13.578 
6.812 
3.809 
4.690

Subtotal---- , ---------- . 130,417,644 101,067,690 117,975,868 116,487,067 76.584 75.385 75.985

Other countries--------------- 33,988,776 34,337,456 38,522,139 35,616,124 23.416 24.615 24.015

Total all countries— .. 164,406,420 135,405,146 156,498,007 152,103,191 100.000 100.000 100.000

1 Total of annual imports under TSUSA Nos. 156.3000,

The proposed regulation recognizes 
that the import quotas for sweetened 
chocolate established under the author­
ity of section 22 of the Agricultural Ad­
justment Act, as amended, which are set 
forth in items 950.15 and 950.16 of 
Part 3 of the appendix to TSUS, control

157.1020, and 151.1040 as reported In Table 1.

the importation of such articles and con­
tinue in effect without change.
Sec.
818.10 Confectionery quotas for foreign

countries, 1872.
818.11 Import requirements.
818.12 Restrictions on importations.
818.13 Delegation of authority.

A u t h o r i t y : Sections 818.10 t o  818.13 
issued under sec. 206, 403, 61 Stat. 927, as 
amended, 932, as amended; 7 U.S.C. 1116, 
1153; and secs. 7, 19, Public Law 92-138 
approved October 14, 1971.

§ 818.10 Confectionery quotas for for­
eign countries, 1972.

(a) For the calendar year 1972, the 
quantity of sweetened chocolate, candy, 
and confectionery provided for in  items 
156.30 and 157.10 of Part 10, Schedule 1, 
of Tariff Schedules of the United States' 
which may be entered or withdrawn 
from warehouse, for consumption in the 
United States and Puerto Rico is 196,- 
641,400 pounds. Such quantity is allo­
cated as quotas to individual countries 
and to other countries as a group as 
shown on the following table. The quan­
tity of sweetened chocolate which may 
be imported for other than consumption 
at retail as candy or confectionery 
(TSUS item 156.3040) is also subject to 
quotas established pursuant to section 22 
of the Agricultural Adjustment Act, as 
amended (items 950.15 and 950.16 oj 
Part 3 of the appendix to TSUS) ana 
may not be imported under the quotas 
hereby established except as provided m 
footnote 1 of the following table.
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Quota

Country (pounds)
Canada---------   21, 813,431
United Kingdom-----------------------  169, 544,196
Ireland_________—— -------------  124,957,726
Netherlands -----------------------115,542, 536
Belgium and Luxembourg_____  8,797,736
West Germany--------------------------- 8,762, 341
All other countries______________ 47, 223,432

Total _________________ - ____  196,641,400
i o f  the quantities shown, the following 

quantities in pounds are reserved solely for 
the importation of sweetened chocolate 
which is subject to the quotas set forth in 
TSUS items 950.15 and 950.16 and may be 
imported only under licenses issued pursu­
ant to regulations of the Administrator, 
Foreign Agricultural Service, U.S. Depart­
ment of Agriculture:

Ireland— 13,200,000 (9,450,000 under TSUS 
950.15 and 3,750,000 under TSUS 950.16); 
United Kingdom— 8,380,000 (7,450,000 under 
TSUS 950.15 and 930.000 under TSUS 950.16) 
and Netherlands— 100,000 (all under TSUS 
950.15).

(b) The quotas established by para­
graph (a) of this section shall not apply 
to articles with art aggregate value of 
not more than $50 in any shipment.
§818.11 Import requirements.

Articles subject to quota limitations 
pursuant to § 818.10 shall be entered on 
a first-come, first-served basis under the 
control of the Bureau of Customs, except 
articles subject to quotas established 
pursuant to section 22 of the Agricul­
tural Adjustment Act, as amended.
§ 818.12 Restrictions on importations.

Subject to the exception in paragraph 
(b) of § 818.10 all persons are prohibited 
from entering or withdrawing from 
warehouse, for consumption into the 
United States and Puerto Rico any article 
provided for in TSUS items 156.30 and 
157.10 after the applicable quotas set 
forth in paragraph (a) of § 818.10 have 
been filled.
§ 818.13 Delegation o f authority.

The Director of the Sugar Division (or 
any person in such division designated 
by the Director) Agricultural Stabiliza­
tion and Conservation Service of the De­
partment is hereby authorized to act on 
behalf of the Secretary in administering 
§§ 818.10 through 818.12 except as other­
wise provided for in §§ 818.10 and 818.11.

Signed at Washington, D.C., on No­
vember 29, 1971.

Carroll G . B r unthaver , 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[PR Doc.71-17610 Filed 12-2-71;8:45 am]

17 CFR Part 846 1 
HAWAIIAN SUGAR CROP

Determination of Normal Yields and 
Eligibility for Abandonment and 
Crop Deficiency Payments
Notice is hereby given that the Ad­

ministrator, Agricultural Stabilization 
mid Conservation Service, pursuant to 
lie authority vested in the Secretary of

Agriculture by the Sugar Act of 1948, as 
amended (61 Stat. 922, as amended) is 
considering revision of Sugar Regulation 
846 (7 CFR Part 846) in the manner 
hereinafter set forth.

All persons who desire to submit writ­
ten data, views, or arguments for consid­
eration in connection with the proposed 
regulation may file with or mail the same 
in duplicate to the Director, Commodity 
Stabilization Division, Agricultural Sta­
bilization and Conservation Service, U.S. 
Department of Agriculture, Washington,
D.C. 20250, to be delivered <)r postmarked 
not later than 15 days after this notice 
is published in the F ederal R egister .

All written submission made pursuant 
to this notice will be available for public 
inspection at such times and places and 
in a manner convenient to the public 
interest (7 CFR 1.27(b)).

The proposed revision is set forth 
essentially in form and language for 
issuance if adopted, as follows:

Pursuant to the provisions of section 
303 of the Sugar Act of 1948, as amended, 
Part 846 of Chapter v m  of Title 7 of 
the Code of Federal Regulations is re­
vised to read as follows:
Sec.
846.1 Introduction.
846.2 Definitions.
846.3 Farm normal yield.
846.4 Eligibility for abandonment and de­

ficiency payments.
846.5 Approval and certification.

A u t h o r it y : The provisions of this Part 846 
issued under secs. 303, 403, 61 Stat. 930, as 
amended, 932, as amended; 7 U.S.C. 1133, 
1153, and, secs. 13, 19, Public Law 93-138, 
approved Oct. 14, 1971.

§ 846.1 Introduction.
In accordance with the provisions of 

the “ Sugar Act Amendments of 1971,” 
Public Law 92-138, approved October 14, 
1971, this revision of Part 846 is issued 
to ̂ provide that, effective January 1,1972, 
payments under section 303 of the Sugar 
Act of 1948, as amended, with respect 
to bona fide abandonment of planted 
acreage and crop deficiencies of har­
vested acreage of 1972 and subsequent 
crops of sugarcane shall be made on an 
individual farm basis. The regulations in 
the following §§ 846.2 through 846.5 are 
effective on January 1, 1972, and there­
after until amended, superseded, or 
revoked.
§ 846.2 Definitions.

For the purpose of this part, the terms:
(a) “State Committee,”  “County Com­

mittee,” and designation of a crop of 
sugarcane by year shall have the mean­
ings set forth in § 894.1 of this chapter. 
“Act” means the Sugar Act of 1948, as 
amended.

(b) “Planted acre,” “planted acres,” 
or “planted acreage” means the acreage 
of sugarcane planted which is either har­
vested for the extraction of sugar or 
liquid sugar or is abandoned (bona fide), 
insofar as its use in sugar production is 
concerned, because of drought, flood, 
storm, freeze, disease, or insects. -

(c) “Annual yield” for a farm for a 
calendar year means the yield per

planted acre in that year expressed in 
hundredweight of sugar commercially 
recoverable as computed by the use of 
the planted acres for the farm for such 
year and the amount of sugar commer­
cially recoverable as determined for the 
farm for such year in accordance with 
§ 836.1 of this chapter.

(d) “Base period” for each farm for 
a calendar year means all of the most 
recent calendar years in each of which 
there were planted acres on the farm, not 
to exceed 5 years within the preceding 
10-year period.

(e) “Farm” shall have the meaning 
set forth in Part 826 of this chapter.
§ 846.3 Farm normal yield.

The normal yield per acre of each 
sugarcane farm in Hawaii shall be es­
tablished for each calendar year as 
follows:

(a ) For a farm having a base period 
of three or more calendar years, the nor­
mal yield shall be the simple average of 
the annual yields for the farm for all of 
such years.

(b) For a farm having a base period 
of less than 3 calendar years, or no base 
period, the normal yield shall be that 
established by the county committee on 
the basis of the normal yields of other 
farms in the same locality, variations in 
soil productivity, climatic conditions, cul­
tural practices and other pertinent 
factors.
§ 846.4 Eligibility for abandonment and 

deficiency payments.
For each calendar year, each farm hav­

ing abandonment of planted sugarcane 
acreage, or having a crop deficiency of 
harvested sugarcane acreage below 80 
percent of the normal yield for such 
acreage, or having both such abandon­
ment and deficiency, shall be approved 
by the county committee for payments 
relating thereto if the following condi­
tions with respect to the farm are met:

(a) The abandonment or deficiency 
was caused directly by drought, flood, 
storm, freeze, disease, or insects.

(b) The planted acres that were aban­
doned, or the harvested acres with re­
spect to which there was such a crop de­
ficiency, were suitable for the production 
of sugarcane and were cared for up to 
the time of harvest or abandonment, as 
the case may be, in a manner which 
could have been expected under average 
conditions to produce a normal crop of 
sugarcane.

(c) With respect to acreage abandon­
ment, the county office was notified of 
the intention to abandon the acreage 
before the sugarcane was destroyed or 
the acreage was used for other purposes: 
Provided, That the county committee 
may waive the requirement of prior noti­
fication if  such committee (1) has knowl­
edge that sugarcane was planted on the 
abandoned acreage and the extent of 
such plantings, (2) has knowledge of 
widespread crop damage in the locality 
where the farm is located, and (3) is 
satisfied that the abandonment on the 
farm in question resulted directly from 
drought, flood, storm, freeze, disease, or 
insects.
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(d) There was compliance with all the 

other conditions for payment prescribed 
by the Act.
§ 846.5 Approval and certification.

Approval by a member of the county 
committee on behalf of such committee 
of an application for an abandonment 
payment or a crop deficiency payment, 
or both, shall constitute a determination 
that the farm with respect to such appli­
cation is made is eligible for an abandon­
ment or a deficiency payment, or both, 
as the case may be.
Statement of B ases and Considerations

Pursuant to the amendment, effective 
January 1, 1972, of section^ 303 of the 
Sugar Act of 1948, as provided in Public 
Law 92-138, approved October 14, 1971, 
this revision of regulations authorizes 
payment for abandoned acreage and for 
deficiency of production on an individual 
farm basis. Heretofore, to receive pay­
ment the farm must have been located 
in an approved local producing area 
wherein damage to the crop had to affect 
10 percent of the farms or 10 percent of 
the planted acres in the area.

A further eligibility requirement is 
made. Producers must notify the county 
office of the intention to abandon the 
acreage before the sugarcane is destroyed 
or the acreage is used for other purposes. 
This provides an opportunity for a rep­
resentative of the office to determine 
whether or not the abandonment resulted 
directly from one of the causes specified 
in the Act. All of the other eligibility re­
quirements for approving abandonment 
and deficiency for the farm which were 
included in § 846.2 (26 F.R. 91) approved 
December 30, 1960, remain unchanged. 
The county committee in which the farm 
headquarters is located must determine 
that (1) the abandonment or deficiency 
was caused by drought, flood, storm, 
freeze, disease, or insects; and (2) the 
acres that were abandoned or the har­
vested acres from which there was crop 
deficiency were suitable for the produc­
tion of sugarcane and were cared for up 
to the time of abandonment or harvest 
in a manner which would produce a nor­
mal crop under average conditions.

Accordingly, I  hereby find and con­
clude that the foregoing revision of Part 
846 will effectuate the applicable pro­
visions of the Act.

Signed at Washington, D.C., on Novem­
ber 30, 1971.

C arroll G. B runthaver, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[PR  Doc.71-17705 Piled 12-2-71;8:52 am]

Animal and Plant Health Service 
[ 9 CFR Part 11 1 

HORSE PROTECTION
Notice of Extension of Time To Submit 
Written Data, Views, and Arguments

On July 1,1971, there was published in 
the Federal R egister (36 F.R. 12586) a

notice with respect to the proposed issu­
ance of regulations relating to the pro­
tection of certain show horses against the 
practice of soring, to appear as new Part 
11 in Chapter I, Subchapter A, Title 9, 
Code of Federal Regulations. Interested 
persons were given an opportunity to 
submit written data, views, or arguments 
concerning the proposed regulations for 
a period of 60 days following publication 
of said notice. After due consideration of 
all relevant material submitted in con­
nection with said notice, a second notice 
of proposed rule making was published 
in the Federal R egister on November 5, 
1971 (36 F.R. 21318) modifying certain 
-provisions of said proposed regulations 
and deleting certain references to the 
“Tennessee Walking Horse” in order that 
said regulations would apply to all breeds 
of horses. A period of 30 days was allowed 
by this second proposal for submission o f 
data, views, and arguments, which period 
of time is hereby extended an additional 
30 days to expire on January 4,1972.

Interested persons may submit written 
data, views, and arguments regarding the 
proposed regulations to the Deputy Ad­
ministrator, Animal and Plant Health 
Service, Veterinary Services, U.S. Depart­
ment of Agriculture, Federal Center 
Building, Hyattsville, Md. 20782.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and places 
and in a manner convenient to the pub­
lic business (7 CFR 1.27(b) ).

Done at Washington, D.C., this 26th 
day of November 1971.

G . H . W is e ,
Acting Administrator, 

Animal and Plant Health Service.
[FRDoc.71-17668 Filed 12-2-71;8:48 am]

Consumer and Marketing Service 
[ 7 CFR Part 929 1 

CRANBERRIES
Proposed Expenses and Rate of As­

sessment for Fiscal 1971—72 and 
Carryover of Unexpended Funds
Consideration is being given to the 

following proposals submitted by the 
Cranberry Marketing Committee, estab­
lished under the marketing agreement, 
as amended, and Order No. 929, as 
amended (7 CFR Part 929), regulating 
the handling of cranberries grown in 
Massachusetts, Rhode Island, Connecti­
cut, New Jersey, Wisconsin, Michigan,; 
Minnesota, Oregon, Washington, and 
Long Island in the State of New York, 
effective under the applicable provisions 
of the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C.: 
601-674), as the agency to administer 
the terms and provisions thereof:

(1) That the expenses that are rea­
sonable and likely to be incurred by said 
committee, during the fiscal period Sep­
tember 1, 1971, through August 31, 1972, 
will amount to $54,050.

(2) That the rate of assessment for 
such period, payable by each handler in 
accordance with § 929.41, be fixed at

$0.03 per barrel or equivalent quantity 
o f cranberries.

(3) That unexpended assessment 
funds, in excess erf expenses incurred 
during the fiscal period ended August 31, 
1971, be carried over as a reserve in ac­
cordance with the applicable provisions 
Of § 929.42.

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri­
culture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 10th day after publica­
tion of the notice in the F ederal Regis­
ter. All written submissions made pur­
suant to this notice will be made avail­
able for public inspection at the Office 
of the Hearing Clerk during regular busi­
ness hours (7 CFR 1.27(b) ).

Dated: November 30, 1971.
P a u l  A. N icholson, 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[FR Doc.71-17706 Filed 12-2-71;8:51 am]

[ 7 CFR Part 932 1 
OLIVES GROWN IN CALIFORNIA
Proposed Handling Limitations

Notice is hereby given that the De­
partment is considering proposed 
amendments, as hereinafter set forth, to 
certain rules and regulations (Subpart— 
Rules and Regulations; 7 CFR 932.108- 
932.161; 36 F.R. 16185, 19113, 20217) 
currently effective pursuant to the ap­
plicable provisions of the marketing 
agreement, as amended, and Order No. 
932, as amended (7 CFR Part 932; 36 
F.R. 20355), regulating the handling of 
olives grown in California, hereinafter 
referred to collectively as the “order”. 
This is a regulatory program effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674).

The amendments to said rules and 
regulations were unanimously proposed 
by the Olive Administrative Committee, 
established under said marketing agree­
ment and order as the agency to admin­
ister the terms and conditions thereof.

The proposals reflect the committees 
evaluation of (1) industry operations 
during the 1970-71 crop year under the 
current requirements of §§ 932.154 and 
932.161 and under the then effective re­
quirements of § 932.152(e) whose re­
establishment has been recommended by 
said committee, and (2) the crop and 
marketing conditions and administra­
tive situations that will prevail during 
the 1971-72 crop year and which will be 
aided through implementation of the 
amendments as hereinafter set forth.

The first proposed amendment involves 
the provisions of § 932.152(e) Exami­
nation of certain olives received for use 
in the production of canned ripe olives oj 
the tree-ripened type by reestablishing
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such provisions which terminated on Au­
gust 31, 1971. Minor modifications are 
included which adapt the language 
thereof to the terms “lot” and “sublot” 
as defined in the order. The provisions 
are proposed because no regulations are 
in effect for tree-ripened type olives and 
it is necessary to examine them to verify 
their type and segregation from regu­
lated olives.

The second proposed amendment in­
volves the provision of § 932.154 Inter­
handler transfer. It  would amend the 
title and revise the section to include 
requirements that (1) natural condition 
olives transferred to a destination out­
side the area be size-graded, inspected, 
and certified as meeting the incoming 
size requirements applicable, under the 
order, to olives used in the production 6f 
canned ripe olives, and (2) that such 
transfers be reported to the committee 
by the transferring handler within 10 
days thereafter. During past seasons 
natural condition olives have been trans­
ferred out of the area and, prior to the 
latest amendment of the order, the pro­
visions thereof in § 932.54 Transfers did 
not pertain to transfers of natural con­
dition olives from within the area to any 
point outside thereof. Thus it is presently 
possible for handlers to transfer olives of 
any size out of the area for use in the 
production of any style of canned ripe 
olives. Such transfers could redound as a 
detriment, from the standpoint of unfair 
competition, to handlers within the area 
who must handle, both within the area 
and outside thereof, only those packaged 
olives that have been produced from 
olives which met the size requirements 
applicable under the order.

The third proposed amendment in­
volves § 932.161 Reports. It would re­
quire handlers to submit to the commit­
tee (1) certain monthly inventory re­
ports of packaged ripe and green ripe 
type olives and of processed olives held 
in bulk storage, (2) monthly reports of 
ripe and green ripe type olives packed, 
and (3) monthly summary reports of the 
quantities of packaged ripe and green 
ripe type olives sold. The compilation of 
accurate inventory reports is a necessity 
which is basic to the consideration of 
annual regulation, or modifications 
thereof, of the various styles of canned 
ripe olives. The need for said reports 
has been rendered more acute by the 
recent unavailability of such reports be­
cause they are no longer compiled and 
issued by the California Olive Association

The proposals are as follows :
1. The provisions of § 932.152(e) are 

revised to read as follows:
§ 932.152 Outgoing regulations.

* .- * * * *
(e) Examination of certain olives re­

ceived for use in the production of can­
ned ripe olives of the tree-ripened type.
(1) Pursuant to § 932.51(b), whenever 
a handler receives a lot of natural con­
dition olives or makes a separation re­
sulting in a sublot, solely for use in the 
production of canned ripe olives of the 
tree-ripened type he shall, at the time

FEDERAL
No. 233— Pt. I------6

PROPOSED RULE MAKING
of receiving such lot or making such 
separation, notify the committee or the 
Inspection Service of the lot so received 
or the sublot so created which shall then 
be subject to examination by the com­
mittee, or by the Inspection Service if so 
designated by the committee, to assure 
that the olives in such lot or sublot 
comply with the specifications set forth 
in § 932.109. Each such handler shall 
identify all such lots and sublots of 
natural condition olives and keep them 
separate and apart from other olives re­
ceived. Such identification and separa­
tion shall be maintained throughout the 
processing and production of such olives 
as canned ripe olives of the tree-ripened 
type.

2. The title of § 932.154 is amended, 
the provisions in paragraph (a) thereof 
are revised, and a new paragraph (c) is 
added reading as follows:
§932.154 Handler transfer.

(a) Except as hereinafter provided in 
paragraph (b) of this section, Form 
OAC-6 “Report of Interhandler Trans­
fer” shall be completed by the trans­
ferring handler for all lots of processed, 
but not packaged, olives transferred to 
another handler within the area and for 
all lots and sublots of natural condition 
olives transferred to another handler 
within the area or shipped to destinations 
outside the area except fresh market 
outlets. For natural condition and proc­
essed, but not packaged, olives trans­
ferred between handlers within the area, 
two completed copies of said form, signed 
by the transferring handler, shall ac­
company the lot or sublot to the re­
ceiving handler who shall certify on both 
copies as to receipt of the olives and 
forward one copy to the committee with­
in 10 days following Receipt of the olives. 
For natural condition olives transferred 
by a handler to a destination outside the 
area, except fresh market outlets, two 
copies of said form shall be completed 
by the transferring handler with the 
words “Outside the Area” included in the 
upper right corner of the form and one 
copy shall be returned to the committee 
within 10 days following transfer of the 
olives. The completed form shall contain 
at least the following information: (1) 
Name and address of both the transferor 
and transferee; (2) date of transfer; (3) 
condition (natural, processed but not 
packaged) ; (4) weight, number and size 
of each type of container; (5) variety; 
and (6) other identification (undersize 
olives, culls, style, etc.).

* * * * *
(c) No handler may ship any lot or 

sublot of natural condition olives to a 
destination outside the area, except fresh 
market outlets, unless such olives have 
first been size-graded and meet the dis­
position . and holding requirements ap­
plicable under subparagraphs (2) and
(4) of § 932.51(a) . The size of such trans­
ferred olives shall be verified, prior to 
transfer, by certification issued to the 
transferring handler by the appropriate 
inspection service (Federal or Federal- 
State Inspection Service or the Processed
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Products Standardization and Inspection 
Branch, USDA).

*  *  *  *  *

3. The provisions of § 932.161 are 
amended by revising the existing text of 
paragraph (b ), designating it as sub- 
paragraph (1), and adding a new sub- 
paragraph (2) thereto, and by adding 
new paragraphs (d ), (e ), and (f) read­
ing as follows:
§ 932.161 Reports.

* * * * *
(b) Sales reports. (1) Each handler 

shall submit to the committee, on OAC 
Form 21 as provided by the committee, 
for each month and not later than the 
15th day following the end of that month, 
a report showing his total sales of pack­
aged olives to commercial outlets in each 
State, to governmental agencies, and to 
foreign countries. Such sales shall be 
reported in the following categories:

(1) Whole and whole pitted styles of 
canned ripe olives in consumer size 
containers;

(ii) Whole and whole pitted styles of 
canned ripe olives in institutional size 
containers;

(iii) Chopped or minced style of 
canned ripe olives in all types of con­
tainers; and

(iv) Halved, quartered, and sliced 
styles of canned ripe olives in all types 
of containers.
The quantity in each category shall be 
reported in terms of the equivalent num­
ber of cases of 24 No. 300 (300 x .407) size 
cans.

(2) Each handler shall submit to the 
committee, on a form provided by the 
committee, for each month and not more 
than 15 days after the end of such 
month, a report showing the total quan­
tity of packaged olives of the ripe and 
green ripe types sold during the month. 
Such reports shall include the following 
information, as applicable:

(i) With respect to the whole, pitted, 
and broken pitted styles of packaged 
olives of the ripe or green ripe type, each 
style shall be reported separately on OAC 
Form 29a in terms of the quantity of 
each size of olives as designated on the 
form. Such quantity, or quantities, shall 
be reported in terms of the total amount 
packaged in each of the container sizes 
listed on said form except that the com­
mittee may require such reporting in 
terms of the equivalent number of cases 
of 24 No. 300 (300 x 407) size cans. Each 
handler shall report separately the total 
monthly sales of packaged olives of the 
green ripe type.

(ii) Limited use styles of packaged 
olives of the ripe or green ripe type shall 
be reported in terms of the quantity of 
each style packaged in each of the con­
tainer sizes listed on OAC Form 29b ex­
cept that the committee may require such 
reporting in terms of the equivalent 
number of cases of 24 No. 300 (300 x 407) 
size cans.

* * * * *
(d) Packaged olive inventory reports. 

Each handler shall submit an inventory
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report to the committee, on a form pro- ' 
vided by the committee, not later than 
the 15th day of each month showing the 
total quantity of packaged olives of the 
ripe and green ripe types held in storage 
at all locations on the last day of the 
preceding month. Such reports shall con­
tain the following information, as 
applicable :

(1) With respect to the whole, pitted, 
and broken pitted styles of packaged ripe 
or green ripe type olives, each style shall 
be reported separately on OAC Form 27a 
in terms of the packaged quantity of each 
size designated on the form. Such quan­
tity, or quantities, shall be reported in 
terms of the total amount packaged in 
each of the container sizes listed on 
said form except that the committee may 
require such reporting in terms of the 
equivalent number of cases of 24 No. 300 
(300 x 407) size cans. Each handler shall 
report separately the total quantity of 
any packaged olives of the green ripe type 
held in storage at all locations.

(2) Halved, sliced, quartered, and 
chopped or minced styles of packaged 
olives of the ripe or green ripe type shall 
be reported in terms of the quantity of 
each style packaged in each of the con­
tainer sizes listed on OAC Form 27b ex­
cept that the committee may require 
such reporting in terms of the equivalent 
number of cases of 24 No. 300 (300 x 407) 
size cans.

(e) Processed olive bulk inventory re­
ports. Each handler shall submit an in­
ventory report to the committee, on a 
form provided by the committee, not 
later than the 15th day of each month 
showing the total quantity of processed 
olives of the ripe and green ripe types 
held in bulk storage at all locations on 
the last day of the preceding month. 
Such reports shall contain the following 
information, as applicable:

(1) The total tonnage of processed 
olives of the ripe and green ripe types, 
held in storage by the handler, which are 
of any size that may be used in the pro­
duction of packaged olives of the whole 
or the pitted styles shall be reported on# 
OAC Form 27c in terms of the total 
quantity of each size designated on the 
form.

(2) The total tonnage of processed 
olives of the ripe and green ripe types, 
held in storage by the handler, which are 
of sizes that may be used in the produc­
tion of packaged olives of the halved, 
sliced, quartered, or chopped or minced 
style shall be reported on OAC Form 27b.

(f ) Packout reports. Each handler 
shall submit to the committee, on a form 
provided by the committee, for each 
month and not more than 15 days after 
the end of such month, a report showing 
the total production of packaged olives 
of the ripe and green ripe types. Such re­
ports shall include the following infor­
mation, as applicable:

(1) With respect to the whole, pitted, 
and broken pitted styles of packaged 
olives of the ripe or the green ripe type, 
each style shall be reported separately 
on OAC Form 28a in terms of the total 
quantity of each size of olives as desig­
nated on the form. Such quantity, or

quantities, shall be reported in terms of 
fhe total amount packaged in each of 
the container sizes listed on said form 
except that the committee may require 
such reporting in terms of the equival­
ent number of cases of 24 No. 300 (300 x 
407) size cans. Each handler shall report 
separately the total monthly production 
of packaged olives of the green ripe type.

(2) Halved, sliced, quartered, and 
chopped or minced styles of packaged 
olives of the ripe or the green ripe type 
shall be reported in terms of the quantity 
of each style packaged in each of the 
container sizes listed on OAC Form 28b 
except that the committee may require 
such reporting in terms of the equivalent 
number of cases of 24 No. 300 (300 x 
407) size cans.

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with the 
proposal may file the same, in quadrupli­
cate, with the Hearing Clerk, U.S. De­
partment of Agriculture, Room 112, 
Administration Building, Washington, 
D.C. 20250, not later than the 10th day 
after publication of the notice in the 
F ederal R egister . All written submis­
sions made pursuant to this notice will 
be made available for public inspection 
at the Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)).

Dated: November 29, 1971.
P au l  A . N ic h o l so n , 

Deputy Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[FR Doc.71-17669 Filed 12-2-71;8:48 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

l 21 CFR Parts 15, 17 1
WHEAT FLOUR AND RELATED 

PRODUCTS AND BAKED PRODUCTS
Proposed Improvement of Nutrient 

Levels of Enriched Foods
A notice of proposed rule making was 

published in the F ederal R egister  of 
April 1, 1970 (35 F.R. 5412), based on a 
petition jointly filed by the American 
Bakers Association, 1700 Pennsylvania 
Avenue NW., Washington, DC 20006, 
and the Millers’ National Federation, 
National Press Building, 529 14th Street 
NW., Washington, D.C. 20004, proposing 
that (1) iron be required at a level of not 
less than 50 milligrams and not more 
than 60 milligrams per pound of en­
riched flour (21 CFR 15.10) and enriched 
self-rising flour (21 CFR 15.60) and (2) 
that iron be required at a level of not less 
than 32 milligrams and not more than 
38 milligrams per pound of enriched 
bread and enriched rolls or buns (21 CFR 
17.2).

In the same publication the Commis­
sioner of Food and Drugs, on his own 
initiative, proposed that the standard

for enriched bread and enriched roMor 
buns also be amended by inserting a 
statement that iron and calcium may be 
added only in forms which are harmless 
and assimilable. The standards for en­
riched flour and enriched self-rising 
flour already bear such a statement.

Concerning the quantity of iron pro­
posed, comments both in favor of and in 
opposition to the proposal were received. 
Because of the issues raised by these 
comments and on the basis of other rele­
vant information the Commissionèr con­
cludes that an alternative proposal 
should be published.

The major public health significance 
of widespread iron deficiency anemia 
was recognized by the 1969 White House 
Conference on Food, Nutrition, and 
Health. The Conference recommenda­
tions urged that the nutrient levels of 
calcium, thiamine, riboflavin, niacin, and 
iron in enriched foods be increased, with 
particular emphasis on increasing iron 
enrichment (“White House Conference 
on Food, Nutrition, and Health, Final 
Report” for sale by the Superintendent 
of Documents, U.S. Government Print­
ing Office, Washington, D.C. 20402; price 
$3). In a statement of November 1969 
entitled “Recommendation for Increased 
Iron Levels in the American Diet” the 
Food and Nutrition Board, National 
Academy of Sciences-National Research 
Council, endorsed increasing the iron en­
richment levels in wheat flour and bread 
(copies o f this statement available with­
out charge from the Food and Nutrition 
Board, National Academy of Sciences- 
National Research Council, 2101 Con­
stitution Avenue NW., Washington, DC 
20401). The Council on Foods and Nu­
trition, American Medical Association, 
has also endorsed increasing the iron 
levels to 40 milligrams per pound for 
enriched flour and 25 milligrams per 
pound for enriched bread, buns, and 
rolls. The Ten-State Nutrition Survey 
conducted by the Department of Health, 
Education, and Welfare has clearly sub­
stantiated the widespread, high preva­
lence rates of iron deficiency anemia 
(“Ten-State Nutrition Survey in the 
United States, 1968-1970, preliminary 
Report to the Congress, April 1971” pre­
pared by the Center for Disease Control, 
U.S. Department of Health, Education, 
and Welfare, Public Health Service, 
Health Services and Mental Health Ad­
ministration, Atlanta, Ga. 30309). There 
is also evidence to indicate that the aver­
age iron intake in the United States has 
declined in recent decades due to de­
creased caloric intakes, less contamina­
tion of foods with extraneous sources of 
iron, and the virtual disappearance of 
iron cooking vessels.

Grain products are almost universally 
consumed and continue to be the most 
suitable vehicle for iron enrichment of 
the American diet. These products cur­
rently provide approximately 26 percent 
of the average total caloric intake, even 
though their per capita consumption 
dropped substantially during the period 
1940-59. Also, approximately two-thirds 
of the -flour currently consumed in the 
United States is enriched.
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In view o f the above, the Commis­
sioner concludes that an increase in the 
amount of iron in the diet should be 
made available. The Commissioner also 
concludes that the amounts of the nutri­
ents, calcium, thiamine, riboflavin, and 
niacin presently provided for in the 
standards should be changed to make it 
easier to prepare enriched bread and 
significantly fortified nonstandardized 
bakery products from enriched flour 
alone. The Commissioner proposes that 
the amounts of nutrients in enriched 
flour be so adjusted that bakers, relying 
on the enrichment provided in enriched 
flour, will be able in most instances to 
produce enriched bread meeting the 
requirements of the enriched bread 
standard.

The Commissioner also proposes that 
the amounts of nutrients added to en­
riched self-rising flour and enriched 
farina be changed so that they are sub­
stantially the same as those added to 
enriched flour. This measure will help 
to ensure an improved nutritional qual­
ity of the diet when home-prepared 
products made from enriched self-rising 
flour or enriched farina are consumed in 
place of enriched bread.

The present standards for flours and 
bread provide a range for the quantities 
of most added nutrients with both max­
imum and minimum levels specified. In 
order to insure uniformity and maximum 
benefit to the consumer, the Commis­
sioner now proposes that the present 
ranges for flours and bread be deleted 
and that single level requirements, with 
provisions for reasonable overage within 
the limits of good manufacturing prac­
tice, be substituted. With certain excep­
tions, as pointed out below, the single 
level requirements proposed in this no­
tice are close to the maximum levels in 
the ranges presently provided for in the 
existing standards.

The proposal level of iron for enriched 
flours (§ 15.10 (which affects § 15.30 by 
cross reference) and § 15.60) is 40 milli­
grams per pound. This level is 23.5 milli­
grams more than the maximum level now 
permitted and 20 milligrams less than the 
maximum level proposed in the notice of 
April 1, 1970 (35 F.R. 5412). With re­
spect to enriched bread (§ 17.2), the pre­
scribed 25 milligrams per pound is 12.5 
milligrams more than the maximum level 
now permitted and 13 milligrams less 
than the maximum level proposed in the 
April 1, 1970, notice. In order to insure 
uniformity, the amount of iron proposed 
for enriched farina is also 40 milligrams 
per pound of finished food, as compared 
with a minimum of 13 milligrams and no 
maximum in the present standard.

The proposed level for calcium in en­
riched flours and in enriched farina is 
960 milligrams per pound of finished 
food, except that when more calcium is 
needed for technical purposes in enriched 
self-rising flour the quantity may exceed 
960 milligrams per pound but the excess 
shall be no greater than that necessary to 
accomplish the intended effect. The 
ranges provided for in the existing stand­
ard are 500-625 milligrams for enriched 
flour, 500-1,500 milligrams for enriched
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self-rising flour, and 500 milligrams 
minimum with no maximum for en­
riched farina. The proposed level for 
calcium in enriched bread is 600 milli­
grams per pound of finished food, as 
compared with a range of 300-800 milli­
grams in the present standard.

The need for vitamin D in human nu­
trition and the importance of maintain­
ing a daily intake sufficient to protect 
infants and growing children from devel­
oping rickets is well established. The use 
of whole milk, evaporated milk, infant 
formula products, processed breakfast 
cereals^ and dietary supplement prepara­
tions that contain added vitamin D to 
provide 400 U.SP. units daily in normal 
usage is ample for this purpose. The addi­
tion of vitamin D to other foods may 
serve only to increase to excessive levels 
the intake of vitamin D by infants, chil­
dren, and pregnant women. The Com­
missioner concludes that avoiding exces­
sive intakes of vitamin D is in the public 
interest. Accordingly, in the amendment 
proposed below, provisions for the addi­
tion of vitamin D have been deleted from 
the standards for enriched flour, en­
riched self-rising flour, enriched farina, 
and enriched bread and enriched rolls 
or buns.

Therefore, based on available informa­
tion, the Commissioner proposes that:

1. Section 15.10 be amended by revis­
ing paragraphs (a ), (b ), and (c ), as 
follows:
§ 15.10 Enriched flour; identity; label 

statement of optional ingredients. '
*  *  *  *  *

(a) It  contains in each pound 2.9 
milligrams of thiamine, 1.8 milligram s of 
riboflavin, 24 milligrams of niacin, and 
40 milligrams of iron (F e ).

(b) It  may contain added calcium in 
such quantity that the total calcium (Ca) 
content is 960 milligrams per pound of 
enriched flour. Enriched flour may be 
acidified with monocalcium phosphate 
within the limits precribed by § 15.70 for 
phosphated flour but*, if insufficient addi­
tional calcium is present to meet the 
requirement for calcium as an optional 
nutrient, no claim may be made on the 
label for calcium as a nutrient.

(c) The requirements of paragraphs
(a) and (b) of this section will be deemed 
to have been met if reasonable overages 
of the vitamins and minerals, within 
limits of good manufacturing practice, 
are present to insure that the required 
levels of the vitamins and minerals are 
maintained throughout the expected 
shelf life of the food under customary 
conditions of distribution.

* * * * *
Due to a cross reference, amendment 

of § 15.10 would have the effect of simi­
larly amending the standard for en­
riched bromated flour (§ 15.10).

2. Section 15.60 be amended by revis­
ing paragraphs (a) and (b) and by re­
vising the closing text of the section, as 
follows:
§ 15.60 Enriched self-rising flour; iden­

tity; label statement o f optional in­
gredients.
* * * • •

23075

(a) I t  contains in each pound 2.9 
milligrams of thiamine, 1.8 milligrams 
of riboflavin, 24 milligrams of niacin, 40 
milligrams of iron (Fe), and 960 milli­
grams of calcium (C a ). I f  a calcium com­
pound is added for technical purposes 
to give self-rising characteristics to the 
flour, the amount of calcium (Ca) per 
pound of flour may exceed 960 milli­
grams provided that the excess is no 
greater than that necessary to accom­
plish the intended effect.

(b) The requirements of paragraph
(a) of this section will be deemed to 
have been met if reasonable averages of 
the vitamins and minerals, within limits 
of good manufacturing practice, are 
present to insure that the required 
levels of the vitamins and minerals are 
maintained throughout the expected 
shelf life of the food under customary 
conditions of distribution.

* * * * *
Iron and calcium may be added only in 
forms which are harmless and assimi­
lable. The substances referred to in para­
graph (a) of this section may be added 
in a harmless carrier which does not 
impair the enriched self-rising flour; 
such carrier is used only in the quantity 
necessary to effect an intimate and uni­
form admixture of such substances with 
the flour.

3. Section 15.140 be amended by revis­
ing paragraph (a ) (1), (2), and (3) and 
the closing text in paragraph (a ), as 
follows:
§ 15.140 Enriched farina; identity; 

label statement of optional ingredi­
ents.

(a) * * *
(1) It  contains in each pound 2.9 milli­

grams of thiamine, 1.8 milligrams of 
riboflavin, 24 milligrams of niacin, and 
40 milligrams of iron (F e ).

(2) It  may contain added calcium in 
such quantity that the total calcium 
(Ca) content is 960 milligrams per pound 
of finished enriched farina.

(3) The requirements of subpara­
graphs (1) and (2) of this paragraph will 
be deemed to have been met if  reason­
able overages of the vitamins and 
minerals, within limits of good manufac­
turing practice, are present to insure that 
the required levels of the vitamins and 
minerals are maintained throughout the 
expected shelf life of the food under cus­
tomary conditions of distribution.

* * * * *
Iron and calcium may be added only in 
forms which are harmless and assimil­
able. The substances referred to in sub- 
paragraphs (1) and (2) of this paragraph 
may be added in a harmless carrier which 
does not impair the enriched farina; such 
carrier is used only in the quantity neces­
sary to effect an intimate and uniform 
admixture of such substances with the 
farina.

* * * * , *
4. Section 17.2 be amended by revising 

paragraph (a) (1), (2), and (3) and the 
closing text in paragraph (a ) , as follows:
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§ 17.2 Enriched bread and enriched 
rolls or enriched buns; identity; label 
statement of optional ingredients.

(a ) * * *
(1) Each such food contains in each 

pound 1.8 milligrams of thiamine. 1.1 
milligrams of riboflavin, 15 milligrams of 
niacin, and 25 m illigram s of iron (Fe).

(2) Each such food may contain added 
calcium in such quantity that the total 
calcium (Ca) content is 600 milligrams 
per pound of finished food.

(3) The requirements of subpara­
graphs (1) and (2) of this paragraph will 
be deemed to have been met if reasonable 
overages of vitamins and minerals, 
within limits of good manufacturing 
practice, are present to insure that the 
required levels of the vitamins and min­
erals are maintained throughout the 
expected shelf life of the food under 
customary conditions of distribution.

* * * * *
Iron and calcium may be added only in 
forms that are harmless and assimilable. 
As used in this section, the term “ flour” 
unqualified, includes bromated flour and 
phosphated flour; the term “enriched 
flour” includes enriched bromated flour. 
The prescribed quantity of any substance 
referred to in subparagraphs (1) and
(2) of this paragraph may be supplied, 
or partly supplied, through the use of 
enriched flour; through the direct addi­
tion of such substance under the condi­
tions permitted by § 15.10 of this chapter 
for supplying such substance in the prep­
aration of enriched flour; through the 
use of any ingredient containing such 
substance, which ingredient is required 
or permitted by § 17.1(a) within the 
limits, if any, prescribed by such section, 
as modified by subparagraph (6) of this 
paragraph, through the use of wheat 
germ; or through any two or more of 
such methods.

* ’ * * * *
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and in accordance with authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 2.120), interested 
persons are invited to submit their views 
in writing (preferably in quintuplicate) 
regarding this proposal within 60 days 
after its date of publication in the Fed­
eral R egister. Such views and comments 
should be addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-88, 5600 Fishers Lane, 
Rockville, Md. 20852, and may be ac­
companied by a memorandum or brief in 
support thereof. Received comm «its  may 
be seen in the above office during work­
ing hours, Monday through Friday.

Dated: November 22, 1971.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.71-17659 Plied 12-2-71;8:47 am]
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DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 71-SO-174]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Palm Beach, Fla., transi­
tion area.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re­
gion, Air Traffic Division, Post Office Box 
20636, Atlanta, GA 30320. All communi­
cations received within 30 days after pub­
lication of this notice in the F ederal R eg­
ister will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, 
but arrangements for informal confer­
ences with Federal Aviation Administra­
tion officials may be made by contacting 
the Chief, Airspace and Procedures 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in light of comments received.

The official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Southern Region, Room 724, 3400 Whip­
ple Street, East Point, GA.

The Palm Beach transition area de­
scribed in § 71.181 (36 FH . 2140) would 
be amended as follows: “ * * * exclud­
ing the portion outside the continental 
limits of the United States * * *” would 
be deleted and “ * * * within a 6.5-mile 
radius of Palm Beach County Park Air­
port (lat. 26°35'15" N., long. 80o05'15" 
W .) ; excluding the portion outside the 
continental limits of the United States 
* * *” would be substituted therefor.

The proposed alteration is required to 
provide controlled airspace protection for 
IFR operations at Palm Beach County 
Park Airport. A  prescribed instrument 
approach procedure to this airport, 
utilizing the Palm Beach VORTAC, is 
proposed in conjunction with the altera­
tion of this transition area.

This amendment is proposed under the 
authority of section 307 (a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on Novem­
ber 22, 1971.

James G. R ogers, 
Director, Southern Region.

[FR  Doc.71-17651 Filed 12-2-71;8:47 am]

i 14 CFR Part 71 ]
[Airspace Docket. No. 71-SO-176]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Atlanta, Ga., transition 
area.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re­
gion, Air Traffic Division, Post Office 
Box 20636, Atlanta, GA 30320. All com­
munications received within 30 days after 
publication of this notice in the Federal 
R egister will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of­
ficials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region, Room 724, 3400 Whipple 
Street, East Point, GA.

The Atlanta transition area described 
in § 71.181 (36 F.R. 2140 and 19496) 
would be amended as follows: “ * * * long. 
84°18'10" W. * * would be deleted 
and “ * * * long. 84°18'10" W .); within 
a 6.5-mile radius of Falcon Field Airport, 
Peachtree City, Ga. (lat. 33°21'23" N., 
long. 84°34'07" W.) * * would be 
substituted therefor.

The proposed alteration is required to 
provide controlled airspace protection 
for IFR operations at Falcon Field Air­
port. A prescribed instrument approach 
procedure to this airport, utilizing the 
Atlanta VORTAC, is proposed in con­
junction with the alteration of this tran­
sition area.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in East Point, Ga., on Novem­
ber 22, 1971.

James G. R ogers, 
Director, Southern Region.

[FR  Doc.71-17652 Filed 12- 2- 7 1 ;8:47 am]
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ENVIRONMENTAL PROTECTION 
AGENCY

[ 40 CFR Part 2 1 
PUBLIC INFORMATION

Notice of Proposed Rule Making
The Environmental Protection Agency 

is publishing, in the rules section of this 
issue of the F ederal R egister , final reg­
ulations implementing the freedom of 
information provisions of the Adminis­
trative Procedure Act, 5 U.S.C. 552(b), 
pursuant to a notice of proposed rule 
making published at 36 F.R. 17360, Au­
gust 28, 1971.

In response to that notice, several 
comments were received from members 
of the public to the effect that the regu­
lations should contain special provisions 
dealing with the disclosure of informa­
tion furnished the Agency by a member 
of the public, and claimed by such per­
son to be exempt from disclosure under 
5 U.S.C. 552(b) (4) as trade secrets or 
information otherwise confidential.

In light of those comments, it is pro­
posed to amend the regulations as 
follows:

1. A new § 2.107a is added, reading as 
follows:
§ 2.107a Trade secrets and privileged or 

confidential information.
(a) Trade secrets. (1) In the event 

that requested records may contain trade 
secrets exempted from disclosure under 
5 U.S.C. 552(b)(4) and § 2.105(a) (4), 
§ 2.109(b) will not apply.

(2) I f  a person to whom notice of a 
request for records has been given under 
§ 2.105(b) advises the Office of General 
Counsel, in writing, withih 10 working 
days following the mailing or publication 
of such notice, that the requested rec­
ords contain trade secrets furnished by 
such person, the portions of such records 
said to contain trade secrets shall not be 
disclosed, nor copies provided, unless the 
Administrator shall first have made a 
final written determination that such 
records do not in fact contain trade 
secrets. In making such determination, 
the Administrator will consider any ad­
ditional information submitted to the 
Office of General Counsel within 30 days 
of receipt of a claim submitted under 
this paragraph, or within such longer 
time period requested by the claimant as 
may be agreed to by the Office of Gen­
eral Counsel. Such additional informa­
tion will, at the request of the person 
submitting it, be treated as confidential 
and will not be disclosed without the ex­
press permission of the person sub­
mitting it. I f  the Administrator deter­
mines that the records requested do not 
contain trade secrets, notice of such de­
termination will be served by certified 
mail by the Office of General Counsel 
upon the person making the claim. 
Within 30 days following the mailing of 
such notice, the requested records will be 
disclosed in accordance with this part.
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(b) Privileged or confidential infor­

mation. Privileged or confidential infor­
mation (other than trade secrets), as 
defined in the following sentence, and 
referred to in 5 U.S.C. 552(c) (4) and 
§ 2.105(a) (4) of this part, will not be dis­
closed under this part without the ex­
press permission of the person providing 
it to EPA. Such privileged or confidential 
information will consist of information 
submitted to EPA pursuant to, and in re­
liance on, a written pledge of confiden­
tiality contained in any EPA form in 
general use, or obtained in writing from 
an official of EPA. No such pledge, how­
ever, will be made in connection with the 
submission of information which EPA is 
entitled by law to obtain from the per­
son providing it at the time of its 
submission.

2. The last sentence of § 2.111(a) is 
revised to read:
§ 2.111 Payment.

(a) * * * por purposes of this sec­
tion, “processing” shall include all time 
spent in generating correspondence re­
lated to a request and in making deter­
minations under §§ 2.106, 2.107, and 
2.107a.

*  *  *  4c 4c

Interested persons are invited to sub­
mit written comments regarding the 
proposed amendment to the Office of 
Public Affairs, Environmental Protec­
tion Agency, Waterside Mall, Washing­
ton, D.C. 20460, within 30 days after pub­
lication of this notice in the F ederal 
R egister . Comments received pursuant 
to this notice will be available for public 
inspection during normal working hours 
(8 a.m. to 4:30 p.m.) at the Office of 
Public Affairs, Room 3241, Waterside 
Mall, Fourth and M Streets SW., Wash­
ington, DC.

W il l ia m  D. R u c k e lsh a u s , 
Administrator.

N ovember  30, 1971.
[PR Doc.71-17676 Piled 12-2-71;8:49 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 73 1
[Docket No. 19316; RM-1716, etc.]

FM BROADCAST STATIONS
Table of Assignments; Wisconsin

Dells, Wis., etc.; Order Extending
Time for Filing Reply Comments
In the matter of amendment of 

§ 73.202, Table of Assignments, FM  
Broadcast Stations (Wisconsin Dells, 
Wis.; Ocean City, Md.; Fulton, Ky.; 
Cabo Rojo, P.R.; Lobelville, Tenn.; 
Jacksonville, Fla.; and Steamboat 
Springs, Colo. Docket No. 19316, RM - 
1716, RM-1719, RM-1726, RM-1732, RM - 
1738, RM-1745, RM-1749.

1. This proceeding was begun by no­
tice of proposed rule making (FCC 71-
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955) adopted September 8,1971, released 
September 13, 1971, and published in the 
F ederal R egister  on September 18, 1971, 
36 F.R. 18661. The date for filing com­
ments has expired and the date for filing 
reply comments is November 19, 1971.

2. On November 19, 1971, Jacksonville 
Broadcasting Corp. and Rowland Broad­
casting Co., Inc. jointly filed a request 
for an extension of time to and including 
December 15, 1971, for the filing of reply 
comments. The press of other business 
and the recent hospitalization of the 
consulting engineer for Rowland Broad­
casting Co., Inc., as well as the exten­
sive nature of Mel-Lin’s (petitioner in 
this proceeding) new proposal, occasions 
this request. Mel-Lin, Inc., interposes no 
objection to this extension.

3. It appears that the additional time 
is warranted and would serve the pub­
lic interest: Accordingly, it is ordered, 
That the joint request of Jacksonville 
Broadcasting Corp. and Rowland Broad­
casting Co., Inc. is granted to and in­
cluding December 15, 1971, for the filing 
of reply comments in Docket No. 19316, 
RM-1745 only.

4. This action is taken pursuant to 
authority found in sections 4(i) and 303 
(r) of the Communications Act of 1934, 
as amended, and § 0.281(d) (8) i of the 
Commission’s rules and regulations.

Adopted: November 23, 1971.
Released: November 24, 1971.
[ se al ] W allace E. Jo h n s o n , 

Chief, Broadcast Bureau.
[PR  Doc.71-17670 Piled 12-2-71;8:48 am]

[ 47 CFR Part 73 1
[Docket No. 19331; RM-1698]

FM BROADCAST STATIONS
Table of Assignments; Jackson, N.C.;

Order Extending Time for Filing
Comments and Reply Comments
In the matter of amendment of 

§ 73.202, Table of Assignments, FM 
Broadcast Stations (Jacksonville, N .C .); 
Docket No. 19331, RM-1698.

1. The notice of proposed rule mak­
ing in the above-entitled proceeding was 
adopted October 14, 1971, released Octo­
ber 19, 1971, and published in the F ed ­
eral R egister  on October 23, 1971, 36 
F.R. 20535. The dates for filing com­
ments and reply comments are presently 
November 30, 1971, and December 10, 
1971, respectively.

2. On November 17, 1971, Onslow 
Broadcasting Corp. (Onslow), licensee of 
Stations WJNC and W RCM (FM ), Jack­
sonville, N.C., by its attorney, filed a re­
quest for an extension of time to and in­
cluding January 14,1972, in which to file 
comments. Counsel for Onslow states 
that the president of Onslow, Mr. Robert 
Mendelson, has been out of the country 
since November 1, 1971, and is not ex­
pected back until December 1, 1971. He 
further states that while preliminary 
discussions already have taken place be­
tween them concerning the merits of the 
proposal in question, he and his client
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cannot realistically coordinate their ef­
forts with respect to the preparation of 
comments until after December 1, 1971, 
when Mr. Mendelson returns. Counsel 
also states that Onslow’s consulting en­
gineer, because of prior commitments, 
will need additional time to complete the 
various technical studies which Onslow 
desires to submit in its comments.

3. We are of the view that the re­
quested extension of time is warranted 
and would serve the public interest: Ac­
cordingly, it is ordered, that the time for 
filing comments in the above docket, 
RM-1698, is extended to and including 
January 14, 1972, and for the filing of 
reply comments to and including Janu­
ary 28, 1972.

4. This action is taken pursuant to au­
thority found in sections 4(i) and 303(r) 
of the Communications Act of 1934, as 
amended, and § 0.281(d) (8) of the Com­
mission’s rules and regulations.

Adopted: November 19, 1971.
Released: November 22, 1971.

W allace E. Johnson , 
Chief, Broadcast Bureau.

[PR  Doc.71-17671 Piled 12-2-71;8:48 am]

[ 47 CFR Port 73 ]
[Docket No. 19330]

FM BROADCAST STATIONS
Table of Assignments, Chico, Cali­

fornia; Order Extending Time for 
Filing Comments and Reply Com­
ments
In the matter of amendment of 

§ 73.202, Table of Assignments, FM  
Broadcast Stations. (Chico, Calif.) Dock­
et No. 19330, RM-1621.

1. The notice of proposed rule making 
in the above-entitled proceeding was 
adopted October 14, 1971, released Octo­
ber 19, 1971, and published in the Fed­
eral R egister on October 23, 1971 (36 
F.R. 20534). The dates for filing com­
ments and reply comments are presently 
November 30, 1971, and December 10, 
1971, respectively.

2. On November 26, 1971, Richardson 
Broadcasting Co. (Richardson), licensee 
of Station KPAY and permittee of 
KPAY-FM, Chico, Calif., by its attorneys 
filed a request for an extension of time 
to and including January 4, 1972, in 
which to file comments. Counsel for 
Richardson states that although pre­
liminary engineering studies have been 
made, it will not be possible to prepare 
comments by the deadline date. Counsel 
further states that the attorneys assigned 
to this matter are in the process of re­
locating out of the city and, because of 
the press of other business, will not be

PROPOSED RULE MAKING
able to complete the comments and co­
ordinate them with the client by thè due 
date,'

3. We are of the view that the re­
quested extension of time is warranted 
and would serve the public interest. Ac­
cordingly, it is ordered, That the time 
for filing comments in the above docket, 
RM-1621, is extended to and including 
January 4, 1972 and for the filing of 
reply comments to and including Janu­
ary 18, 1972.

4. This action is taken pursuant to 
Authority found in sections 4(i) and 303 
(r) of the Communications Act of 1934, 
as amended, and § 0.281(d) (8) of the 
Commission’s rules and regulations.

Adopted: November 29,1971.
Released: November 30,1971.
[ seal] R obert J. R aw son ,

Deputy Chief, Broadcast Bureau.
[PR  Doc.71-17681 Piled 12-2-71:8:49 am]

INTERSTATE COMMERCE 
COMMISSION

[49  CFR Part 1243 1
[No. 33687 (Sub-No. 1 )]

RAILROAD QUARTERLY OPERATING 
REPORTS

Notice of Proposed Rule Making 
N ovember 10, 1971.

Notice is hereby given, pursuant to the 
provisions of section 553 of the Admin­
istrative Procedure Act, that the Com­
mission has under consideration a pro­
posal amending 49 CFR 1243.1, Form 
R&E, Revenues and Expenses, and 49 
CFR 1243.2, Form IBS, Selected Income 
and Balance Sheet Items, to provide that 
all Class I  railroads, excluding Class I  
switching and terminal companies, sub­
ject to the provisions of Part I  of the 
Interstate Commerce Act, be required to 
file revised quarterly reports in accord­
ance with quarterly report forms to be 
designated Form RE&I, Quarterly Report 
of Revenues, Expenses and Income,1 and 
Form CBS, Quarterly Condensed Bal­
ance Sheet,1 effective with the quarterly 
reporting period beginning January 1, 
1972.

The effects of the proposal will be to 
revise quarterly report Form R&E, Reve­
nues and Expenses, by transferring to 
that report selected income items from 
quarterly report Form IBS, Selected In­
come and Balance Sheet Items, so as to 
reconstitute Form R&E to include se-

1 Forms filed as part of the original 
document.

lected operating revenue and expense 
accounts, and selected income accounts, 
to form a quarterly report designated 
Form RE&I, Revenues, Expenses and 
Income; to revise Form IBS by com­
bining and adding selected balance sheet 
accounts to form a quarterly condensed 
balance sheet report designated Form 
CBS, Condensed Balance Sheet; to pro­
vide for reporting of changes in miles 
of road operated on Form CBS instead 
of Form R&E; and to make related ad­
justments to the reporting instructions.

The changed reports are expected to 
provide^ more meaningful financial in­
formation about the railroad industry 
on a more timely basis than previously 
reported quarterly. Proposed reporting 
instructions call for filing Form RE&I 
within 25 days after the close of each 
quarter compared to 26 days for Form 
R&E, and for filing Form CBS within 30 
days after the close of each quarter com­
pared to 45 days for Form IBS. Con­
sideration will be given to adjusting the 
reports and instructions, as may be ap­
propriate, to facilitate timely receipt of 
the desired information in the Commis­
sion, by combining the proposed reports 
into one report to be filed within 30 days 
after the close of each quarter, and by 
making provision for reporting on com­
puter generated reports accompanied by 
magnetic tapes or punchcards suitable 
for computer processing.

Any party desiring to make repre­
sentations regarding the proposed re­
porting may do so through submission 
of written data, views or comments for 
consideration. The signed original and 
15 copies of such representations 
should be filed with the Secretary of the 
Interstate Commerce Commission, Wash­
ington, D.C. 20423, within 30 days after 
publication of this Notice in the Federal 
R egister. Written material or sugges­
tions submitted will be available for pub­
lic inspection at the offices of the Inter­
state Commerce Commission, 12 th and 
Constitution Avenue NW., Washington, 
DC, during regular business hours.

Notice shall be given railroads hereby 
affected and the general public by de­
positing a copy of this notice in the 
Office of the Secretary of the Commis­
sion at Washington, D.C.; and by filing 
a copy with the Director, Office of the 
Federal Register, for publication in the 
F ederal R egister. Copies of the proposed 
report forms may be procured from the 
Commission by any interested parties.
(Secs. 12, 20, 24 Stat. 383, 386; 49 U.S.C. 12, 
20)

By the Commission, Division 2.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.71-17685 Filed 12-2-71:8:50 am]
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DEPARTMENT OF HEALTH,
‘ EDUCATION, AND WELFARE

Office of the Secretary 
COAL MINE HEALTH

Extension of Time for Submission of
X-rays Taken Under Approved
Mine Operator Plans
Amendments to Part 37 of Title 42, 

Code of Federal Regulations, relating to 
specifications for chest X-ray examina­
tions of underground coal miners, were 
published in the F ederal R egister on 
September 2, 1971 (36 F.R. 17577). In 
connection with the publication, it was 
stated, that to permit operators to ful­
fill their responsibilities in the initial 
round of medical examinations, the De­
partment would continue to accept X - 
rays taken under approved plans until 
November 1,1971.

Since during a work stoppage in the 
coal mining industry, which began on 
October 1 and ended officially on 
November 15, 1971, it was not possible 
for many operators to afford miners an 
adequate opportunity to have a chest 
roentgenogram, the period during which 
the Department will continue to accept 
X-rays taken under approved plans is 
hereby extended for a period equal to 
that of the work stoppage.

Accordingly, notice is hereby given 
that to permit operators to fulfill their 
responsibilities in the- initial round of 
medical examinations, the Department 
will continue to accept X-rays taken un­
der approved plans until December 30,
1971.

Dated: November 30,1971.
M arcus M. K e y ,

Director, National Institute for 
Occupational Safety and 
Health.

[PR Doc.71-17702 Filed 12-2-71;8:51 am]

DEPARTMENT OF COMMERCE
Office of the Secretary 

[Dept. Organization Order 25-5B; Arndt. 1]

NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION

Organization and Functions
This material amends the material ap­

pearing at 36 F.R. 13936 of July 28,1971.
Department Organization Order 

25-5B, dated July 11, 1971, is hereby 
amended as follows:

1. In Section 3. Office of the Adminis­
trator, delete paragraph .04 and add the 
following new paragraphs .04 and .05: 

.04. The Associate Administrator for 
Interagency Relations shall act as the

Notices
Naval Deputy to the Administrator, per­
forming direct liaison and coordination 
between NOAA and the Department of 
the Navy on oceanographic matters. He 
shall also conduct high-level interagency 
negotiations on behalf of NOAA with 
other Federal agencies; resolve special 
problems in interagency coordination as 
identified by the Federal Coordinators; 
and act as a focus for initiating joint 
programs and projects with other agen­
cies in scientific and technological areas 
as determined by the Administrator.

.05 The Executive Office shall per­
form such services as will facilitate the 
handling of matters and execution of 
actions by the Administrator and other 
officials within the Office of the Admin­
istrator.

2. In Section 12. National Marine Fish­
eries Service, delete the word “Research” 
in paragraph .05a.(a).

3. In Section 13. National Ocean Sur­
vey, delete the phrase “operate an elec­
tronic data processing facility;"in  para­
graph .01.

4. The organization chart of July 11, 
1971, attached as Exhibit 1 to Depart­
ment Organization Order 25-5B, is 
superseded by the organization chart 
attached to this amendment. (A copy of 
the organization chart is on file with the 
original of this document with the Office 
of the Federal Register.)

Effective date: November 22, 1971.
L arry A. Jobe, 

Assistant Secretary 
for Administration.

[FR Doc.71-17682 Filed 12-2-71;8:49 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation AdministraHon
AVIONICS MAINTENANCE AND CAL­

IBRATION UNIT AT MANILA, RE­
PUBLIC OF THE PHILIPPINES

Notice of Relocation
Notice is hereby given that on or about 

December 1, 1971, the Avionics Main­
tenance and Calibration Unit at Manila, 
Republic of the Philippines, will be re­
located at Clark Air Base, R.P. Services 
to the U.S. Air Force formerly provided 
by this office at Manila, will be provided 
by this office at Clark Air Base. This in­
formation will be reflected in the FAA 
Organization Statement the next time 
it is reissued.

Issued in Honolulu, Hawaii, on 
November 15,1971.

P h ill ip  M. Sw atek , 
Director, Pacific Region.

[FR  Doc.71-17654 Filed 12-2-71;8:47 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-261]

CAROLINA POWER & LIGHT CO.
Determination Not To Suspend Oper­

ation Pending Completion of NEPA
Environmental Review
Carolina Power & Light Co. (the licen­

see) is the holder of Facility Operating 
License No. DPR-23 (the license), issued 
by the Atomic Energy Commission on 
July 31, 1970. The license authorizes the 
licensee to operate a pressurized water 
nuclear power reactor designated as
H. B. Robinson Unit No. 2, at the li­
censee’s site near Hartsville, S.C. The fa ­
cility is designed for initial operation 
at approximately 2,200 megawatts 
(thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NE PA ), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the license 
should not be suspended, in whole or in 
part, pending completion of the NEPA 
environmental review. This statement of 
reasons was furnished to the Commis­
sion on October 18, 1971.

The Director of Regulation has con­
sidered the licensee's submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that opera­
tion of H. B. Robinson Unit No. 2 au­
thorized pursuant to DPR-23 should not 
be suspended pending completion of the 
NEPA environmental review.

Further details of this determination 
are set forth in a document entitled 
“Discussion and Findings by the Divi­
sion of Reactor Licensing, U.S. Atomic 
Energy Commission, Relating to Con­
sideration of Suspension Pending NEPA 
Environmental Review of the Operating 
License for H. B. Robinson Unit No. 2, 
Docket No. 50-261.”

The determination herein and the dis­
cussion and findings herein above 
referred to do not preclude the Commis­
sion, as a result of its ongoing environ­
mental review, from continuing, modify­
ing or terminating the license or from 
appropriately conditioning the license to 
protect environmental values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publica­
tion of this determination in the F ed­
eral R egister. Such a request shall set 
forth the matters, with reference to the 
factors set out in section E.2 of Appen­
dix D, alleged to warrant a determina­
tion other than that made by the Di­
rector of Regulation and shall set forth
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the factual basis for the request. I f  the 
Commission determines that the matters 
stated in such request warrant a hear­
ing, a notice of hearing will be published 
in the Federal R egister.

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the license should 
not be suspended pending completion of 
the NEPA environmental review, and 
the document entitled “Discussion and 
Findings by the Division of Reactor Li­
censing, U.S. Atomic Energy Commis­
sion, Relating to Consideration of Sus­
pension Pending NEPA Environmental 
Review of the Operating License for H. B. 
Robinson Unit No. 2, Docket No. 50- 
261” are available for public inspection, 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC. Copies of the “Discussion and Find­
ings” document may be obtained upon 
request addressed to the Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.^
L. M anning  M untzing , 

Director of Regulation.
[FR Doc.71-17635 Filed 12-2-71;8:45 am]

[Docket No. 50-2^9]

COMMONWEALTH EDISON CO.
Determination Not To Suspend Oper­

ation Pending Completion of NEPA
Environmental Review
The Commonwealth Edison Co. (the 

licensee) is the holder of Facility Oper­
ating License No. DFR-25 (the license), 
issued by the Atomic Energy Commis­
sion on January 12, 1971. The license 
authorizes the licensee to operate a boil­
ing water nuclear power reactor desig­
nated as the Dresden Nuclear Power Sta­
tion Unit 3, at a site in Grundy County, 
111. The facility is designed for initial 
operation at approximately 2,527 mega­
watts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the license 
should not be suspended, in whole or in 
part, pending completion of the NEPA 
environmental review. This statement of 
reasons was furnished to the Commis­
sion on October 18,1971.

The Director of Regulation has con­
sidered the licensee’s submission in the 
light of the criteria set out in section
E.2 of Appendix D, and has determined, 
after considering and balancing the cri­
teria in section E.2 of Appendix D, that 
operation of the Dresden Nuclear Power 
Station Unit 3 authorized pursuant to 
DPR-25 should not be suspended pend­
ing completion of the NEPA environ­
mental review.

Further details of this determination 
are set forth in a document entitled 
“Discussion and Findings by the Divi­
sion of Reactor Licensing, U.S. Atomic 
Energy Commission, Relating to Con­
sideration of Suspension Pending NEPA 
Environmental Review of the Facility 
Operating License for the Dresden Nu­
clear Power Station Unit 3, Docket No. 
50-249.”

The determination herein and the 
discussion and findings hereinabove re­
ferred to do not preclude the Commis­
sion, as a result of its ongoing environ­
mental review, from continuing, modi­
fying, or terminating the license or from 
appropriately conditioning the license to 
protect environmental values.

Ar>y person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publica­
tion of this determination in the F ederal 
R egister. Such a request shall set forth 
the matters, with reference, to the 
factors set out in section E.2 of Appendix 
D, alleged to warrant a determination 
other than that made by the Director of 
Regulation and shall set forth the fac­
tual basis for the request. I f  the Com­
mission determines that the matters 
stated in such request warrant a hear­
ing, a notice of hearing will be published 
in the F ederal R egister.

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the license should 
not be suspended pending completion of 
the NEPA environmental review, and the 
document entitled “Discussion and Find­
ings by the Division of Reactor Licens­
ing, U.S. Atomic Energy Commission, 
Relating to Consideration of Suspension 
Pending NEPA Environmental Review of 
the Facility Operating License for the 
Dresden Nuclear Power Station Unit 3, 
Docket No. 50-249,” are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, and at the State 
Clearinghouse, Office of the Governor, 
205 State House, Springfield, IL  62706. 
Copies of the “Discussion and Findings” 
document may be obtained upon request 
addressed to the Atomic Energy Com­
mission, Washington, D.C. 20545, Atten­
tion: Director, Division of Reactor 
Licensing. j

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M anning  M tjntzing, 

Director of Regulation.
[FR Doc.71-17636 Filed 12-2-71;8:45 am]

[Docket No. 50-247]

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC.

Supplementary Notice of Hearing on 
Facility Operating License Application

In the matter of Consolidated Edison 
Company of New York, Inc. (Indian 
Point Nuclear Generating Unit No. 2).

On November 17, 1970, a notice cf 
hearing on an operating license was pub­
lished by the Atomic Energy Commission 
(the Commission) in the F ederal Reg­
ister (35 F.R. 17679) in the captioned 
proceeding. That notice designated an 
Atomic Safety and Licensing Board 
(Board) to conduct the hearing, speci­
fied the issues to be determined by the 
Board, provided an opportunity to inter­
vene with respect to the issues specified 
in such notice to persons whose interests 
may be affected by the proceeding, and 
provided an opportunity to make limited 
appearances to other persons who wished 
to make a statement in the proceeding 
but who did not wish to intervene.

On September 9, 1971, the Commis­
sion published a revision of its regula­
tions in 10 CFR Part 50, Appendix D, 
“ Implementation of the National En­
vironmental Policy Act of 1969,” (36 F.R. 
18071) to set forth an interim statement 
of Commission policy and procedure for 
implementation of the National Environ­
mental Policy Act of 1969 (NEPA).’ The 
revised regulations require the consid­
eration of additional matters in appli­
cants’ Environmental Reports and in 
Detailed Statements of environmental 
considerations and provide for deter­
mination by the presiding Atomic Safety 
and Licensing Boards in pending pro­
ceedings of specified issues in addition 
to and different from those previously 
in issue in AEC licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, rules of practice, and Ap­
pendix D of 10 CFR Part 50, “Licensing 
of Production and Utilization Facilities,” 
that in the conduct of the captioned 
proceeding, the Atomic Safety and Li­
censing Board will consider and deter­
mine, in addition to the issues pertaining 
to radiological health and safety and the 
common defense and security specified 
for hearing in the notice of hearing in 
this proceeding published November 17, 
1970, and pursuant to the National En­
vironmental Policy Act of 1969, any 
matter in controversy with respect to 
whether, in accordance with the require­
ments of Appendix D of 10 CFR Part 50, 
the operating license should be issued as 
proposed.

I f  matters covered by Appendix D of 
10 CFR Part 50 are in issue, the Board 
will, in accordance with section A.ll 
o f Appendix D of 10 CFR Part 50, 
in addition to deciding any matters in 
controversy among the parties with re­
spect to these matters: (1) Determine 
whether the requirements of section 102
(2) (C) and (D) of NEPA and Appendix 
D of 10 CFR Part 50 of the Commission’s 
regulations have been complied with in 
this proceeding; and (2) independently

1The Commission adopted certain minor 
amendments to revised Appendix D which 
were published in the Federal Register on 
Sept. 30, 1971 (36 F.R. 19158). The Commis­
sion adopted certain additional amendments 
to revised Appendix D with respect to pro­
ceedings subject to section D thereof which 
were published in the Federal Register on 
Nov. 11, 1971 (36 F.R. 21579).
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consider the final balance among con­
flicting factors covered by Appendix D 
of 10 CFR Part 50 and contained in the 
record of the proceeding with a view 
toward determining the appropriate ac­
tion to be taken. On the basis of the 
foregoing, a determination will be made 
whether the operating license should be 
granted, denied, or appropriately con­
ditioned to protect environmental val­
ues. This notice supersedes the notice of 
hearing published on November 17,1970, 
with respect to matters which may be 
raised under paragraph A .ll of Appendix 
D of 10 CFR Part 50, but does not affect 
the status of any person previously ad­
mitted as a party to this proceeding or 
provide an additional opportunity to any 
person to intervene on the basis of, or 
tp raise matters encompassed within, the 
issues pertaining to radiological health 
and safety and the common defense and 
security specified for hearing in the prior 
above-referenced notice of hearing.

While the matter of the full power 
operating license is pending before the 
Board, the applicant may make a mo­
tion in writing pursuant to § 50.57 (c) of 
10 CFR Part 50 for an operating license 
authorizing low power testing (operation 
at not more than 1 percent of full power 
for the purpose of testing the facility), 
and further operations short of full power 
operation. The Board may grant the 
motion upon finding that the proposed 
licensing action will not have a signifi­
cant, adverse impact on the quality of 
the environment and upon satisfaction 
of the requirements of § 50.57(c) of 10 
CFR Part 50. In addition, the Board may 
grant a motion, pursuant to § 50.57 (c) 
of 10 CFR Part 50, upon satisfaction of 
the requirements of that paragraph, af­
ter consideration and balancing of the 
following factors:

(a) Whether it is likely that limited 
operation during the prospective review 
period will give rise to a signficant, ad­
verse impact on the environment; the 
nature and extent of such impact, if any; 
and whether redress of any such adverse 
environmental impact can reasonably be 
effected should modification or termina­
tion of the limited license result from 
the ongoing NEPA environmental review.

(b) Whether limited operation during 
the prospective review period would fore­
close subsequent adoption of alternatives 
in facility design or operation of the type 
that could result from the ongoing NEPA 
environmental review.

(c) The effect of delay in facility op­
eration upon the public interest. Of pri­
mary importance under this criterion are 
the power needs to be served by the fa ­
cility; the availability of alternative 
sources, if any, to meet those needs on 
a timely basis; and delay costs to the 
licensee and to consumers.

Operation beyond twenty percent 
(20%) of full power will not be author­
ized except on specific approval of the 
Commission, upon the Commission’s 
finding that an emergency situation or 
other situation requiring such operation 
in the public interest exists.

Prior to taking any action on a mo- 
tion pursuant to § 50.57(c) of 10 CFR

Part 50, which any party opposes, the 
Board shall, with respect to the con­
tested activity sought to be authorized, 
make findings on the issues specified in 
the notice of hearing published on No­
vember 17, 1970, and will determine 
whether the proposed licensing action 
will have a significant, adverse impact on 
the quality of the environment or make 
findings on the factors specified above, as 
appropriate, in the form of an initial 
decision. J f the license is one which re­
quires the specific approval of the Com­
mission the Board will certify directly to 
the Commission, for determination, with­
out ruling thereon, the matter of whether 
operation beyond twenty percent (20%) 
of full power should be authorized.

Any license issued pursuant to the fore­
going will be without prejudice to subse­
quent licensing action which may be 
taken by the Commission with regard to 
the environmental aspects of the facility 
and will be conditioned to that effect.

As they become available, any new or 
supplemental Environmental Report, and 
any new or supplemental Detailed State­
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commis­
sion’s Public Document Room at 1717 H 
Street NW., Washington, DC, where they 
will be available for inspection by mem­
bers of the public. Copies of those docu­
ments will also be made available at the, 
Hendrik Hudson High School (Library), 
Albany Post Road, Montrose, N.Y., for 
inspection by members of the public be­
tween the hours of 7:30 a.m. and 4:30 
p.m., Monday through Friday, and 7 
p.m. to 9 p.m. on Monday evenings. A 
copy of any new or Supplemental De­
tailed Statement prepared and, to the 
extent of supply, a copy of any new or 
Supplemental Environmental Report 
filed, may be obtained, when available, by 
request to the Director of the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545.

Any person who wishes to make an 
oral or written statement in this pro­
ceeding setting forth his position on the 
issues specified in this notice, but who 
does not wish to file a petition for leave 
to intervene, may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715 of the 
Commission’s rifles of practice. Limited 
appearances will be permitted at the 
time of the hearing in the discretion of 
the Board, within such limits and on 
such conditions as may be fixed by the 
Board. Persons desiring to make a lim­
ited appearance are required to inform 
thé" Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing­
ton, D.C. 20545, not later than thirty (30) 
days from the date of publication of this 
notice in the F ederal R egister .

Any person whose interest may be af­
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding with respect to the issues 
set forth in this notice* must file a petiti- 
tion for leave to intervene.

Petitions for leave to intervene, pur­
suant to the provisions of 10 CFR 2.714 
of the Commission’s rules of practice,

must be received in the Office of the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing­
ton, D.C. 20545, Attention: Chief, Public 
Proceedings Branch, or the Commission’s 
Public Document Room, 1717 H Street 
NW,, Washington, DC, not later than 
thirty (30) days from the date of pub­
lication of this notice in the F ederal 
R egister . The petition shall set forth 
the interest of the petitioner in the pro­
ceeding, how that interest may be af­
fected by Commission action, and the 
contentions of the petitioner in reason­
ably specific detail. A petition which 
sets forth contentions ̂ relating to mat­
ters outside of the issues specified in this 
notice will be denied. A petition for leave 
to intervene which is not timely will be 
denied unless, in accordance with 10 
CFR 2.714, the petitioner shows good 
cause for failure to file it on time.

A person permitted to intervene be­
comes a party to the proceeding, and 
has all the rights of the applicant and 
the regulatory staff to participate fully 
in the conduct of the hearing. For ex­
ample, he may examine and cross- 
examine witnesses. A person permitted 
to make a limited appearance does not 
become a party, but may state his posi­
tion and raise questions which he would 
like to have answered to the extent that 
the questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance.

An answer to this notice, or an 
amended answer with respect to the 
issues specified in this notice, must be 
filed by the applicant, pursuant to the 
provisions of 10 CFR 2.705 of the Com­
mission’s rules of practice, not later than 
twenty (20) days from the date of pub­
lication of this notice in the F ederal 
R egister . Parties already participating in 
this proceeding as intervenors with re­
spect t6 the issues specified in the notice 
of hearing dated November 17, 1970, 
must also file an answer with respect to 
the issues specified in this notice not 
later than twenty (20) days from the 
date of publication of this notice in the 
F ederal R egister , in accordance with 
the requirements of 10 CFR 2.705 of the 
Commission’s rules of practice.

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Sec­
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed­
ing Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC.

The date and place of further hear­
ings will be set by subsequent order of 
the Board and notice thereof will be pro­
vided to the parties, including persons 
granted leave to intervene on issues set 
forth in this notice, and will be published 
in the F ederal R egister . In setting these 
dates, due regard will be had for the 
convenience and necessity of the parties
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or their representatives, as well as Board 
members.

Dated at Germantown, Md., this 29th 
day of November 1971.

For the Atomic Energy Commission.
W . B . M cC o o l , 

Secretary of the Commission. 
[PR Doc.71-17697 Filed 12-2-71;8:51 am]

[Docket No. 50-286]

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC.

Determination Not To Suspend Con­
struction Activities Pending Comple­
tion of NEPA Environmental Review
The Consolidated Edison Company of 

New York, Inc. (the licensee), is the 
holder of Provisional Construction Per­
mit No. CFPR-62 (the construction per­
mit) , issued by the Atomic Energy Com­
mission on August 13, 1969. The con­
struction permit authorizes the licensee 
to construct a pressurized water nuclear 
power reactor designated as the Indian 
Point Nuclear Generating Unit No. 3, at 
the licensee’s site in Westchester County, 
N.Y. The facility is designed for initial 
operation at appproximately 3,025 mega­
watts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the construction 
permit should not be suspended, in whole 
or in part, pending completion of the 
NEPA environmental review. This state­
ment of reasons was furnished to the 
Commission on October 18,1971.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criterja set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that con­
struction activities at the Indian Point 
Nuclear Generating Unit No. 3 author­
ized pursuant to CPPR-62 should not be 
suspended pending completion of the 
NEPA environmental review.

Further details of this determination 
are set forth in a document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Provisional Con­
struction Permit for the Indian Point 
Nuclear Generating Unit No. 3, Docket 
No. 50-286.”

Pending completion of the full NEPA 
review, the holder of Provisional Con­
struction Permit No. CPPR-62 proceeds 
with construction at its own risk. The 
determination herein and the discussion 
and findings hereinabove referred to do 
not preclude the Commission, as a result 
of its ongoing environmental review, 
from continuing, modifying or terminat­
ing the construction permit or from ap-
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proprlately conditioning the penhit' to 
protect environmental values.

Any person whose interest may be a f­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F ederal 
R egister. Such request shall set forth the 
matters, with reference to the factors set 
out in section E.2 of Appendix D, alleged 
to warrant a determination other than 
that made by the Director of Regulation 
and shall set forth the factual basis for 
the request. I f  the Commission deter­
mines that the matters stated in such 
request warrant a hearing, a notice of 
hearing will be published in the F ederal 
R egister.

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the construction 
permit should not be suspended pending 
completion of the NEPA environmental 
review, and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration of 
Suspension Pending NEPA Environ­
mental Review of the Provisional Con­
struction Permit for the Indian Point 
Nuclear Generating Unit No. 3, Docket 
No. 50-286,” are available for public in­
spection at the Commission’s Public Doc­
ument Room, 1717 H Street NW „ Wash­
ington, DC, and at the Hendrick Hudson 
High School Library, Albany Post Road, 
Montrose, NY 10548. Copies of the “Dis­
cussion and Findings” document may be 
obtained upon request addressed to the 
Atomic Energy Commission, Washing­
ton, D.C. 20545, Attention: Director, 
Division of Reactor Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M anning  M untzing , 

Director of Regulation.
[PR  Doc.71-17637 Piled 12-2-71;8:45 am] 

[Docket No. 50-255]

CONSUMERS POWER CO.
Supplementary Notice of Hearing on

Provisional Operating License Ap­
plication
On May 20, 1970, a notice of hearing 

on provisional operating license was pub­
lished by the Atomic Energy Commis­
sion (the Commission) in the F ederal 
R egister (35 F.R. 7750) in the captioned 
proceeding. That notice designated an 
Atomic Safety and Licensing Board 
(Board) to conduct the hearing, specified 
the issues to be determined by the Board, 
and provided for intervention by certain 
petitioners with respect to those issues.

On September 9,1971, the Commission 
published a revision of its regulations in 
10 CFR Part 50, Appendix D, “ Implemen­
tation of the National Environmental 
Policy Act of 1969,” (36 F.R. 18071) to 
set forth an interim statement of Com­
mission policy and procedure for imple­
mentation of the National Environmental

Policy Act of 1969 (NEPA) .* The revised 
regulations require the consideration of 
additional matters in applicants’ envi-' 
ronmental reports and in detailed state­
ments of environmental considerations 
and provide for determination by the 
presiding Atomic Safety and Licensing 
Boards in pending proceedings of spec­
ified issues in addition to and different 
from those previously in issue in AEC 
licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, “Rules of Practice,” and 
Appendix D of 10 CFR Part 50, “Licens­
ing of Production and Utilization Facili­
ties,” that in the conduct of the cap­
tioned proceeding, the Atomic Safety 
and Licensing Board will consider and 
determine, in addition to the issues per­
taining to radiological health and safety 
and the common defense and security 
specified for hearing in the notice of 
hearing in this proceeding published 
May 20, 1970, and pursuant to the Na­
tional Environmental Policy Act of 1969, 
any matter in controversy with respect 
to whether, in accordance with the re­
quirements of Appendix D of 10 CFR Part 
50, the operating license should be issued 
as proposed.

I f  matters covered by Appendix D of 
10 CFR Part 50 are in issue, the Board 
will, in accordance with section A .ll of 
Appendix D of 10 CFR Part 50, in addi­
tion to deciding any matters in contro­
versy among the parties with respect to 
those matters: (1) Determine whether 
the requirements of section 102(2) (C) 
and (D) of NEPA and Appendix D of 
10 CFR Part 50 df the Commission’s reg­
ulations have been complied with in this 
proceeding; and (2) independently con­
sider the final balance among conflicting 
factors covered by Appendix D of 10 
CFR Part 50 and contained in the record 
of the proceeding with a view toward 
determining the appropriate action to be 
taken. On the basis of the foregoing, a 
determination will be made whether the 
operating license should be granted, de­
nied or appropriately conditioned to pro­
tect environmental values. This notice 
supersedes the notice of hearing pub­
lished on May 20, 1970, with respect to 
matters which may be raised under par­
agraph A .ll o f Appendix D of 10 CFR 
Part 50, but does not affect the status 
of any person previously admitted as a 
party to this proceeding or provide an 
additional opportunity to any person to 
intervene on the basis of, or to raise 
matters encompassed within, the issues 
pertaining to radiological health and 
safety and the common defense and se­
curity specified for hearing in the prior 
above-referenced notice of hearing.

While the matter of the full power 
provisional operating license is pending

1The Commission adopted certain minor 
amendments to revised Appendix D which 
were published in the Federal Register on 
Sept. 30, 1971 (36 F.R. 19158). The Commis­
sion adopted certain additional amendments 
to revised Appendix D with respect to pro­
ceedings subject to section D thereof which 
were published in the Federal Register on 
Nov. 11,1971 (36 F.R. 21579).
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before the Board, the applicant may 
make a motion in writing pursuant to 
§ 50.57(c) of 10 CFR Part 50 for a pro­
visional operating license authorizing op­
eration at levels in excess of low power 
testing (operation at not more than one 
percent of full power for the purpose of 
testing the facility, for which the^appli- 
cant is already licensed) but short of 
full power operation. The Board may 
grant the motion upon finding that the 
proposed licensing action will not have 
a significant, adverse impact on the qual­
ity of the environment and upon satis­
faction of the requirements of § 50.57 (c) 
of 10 CFR Part 50. In addition, the Board 
may grant a motion, pursuant to § 50.57
(c) of 10 CFR Part 50, upon satisfaction 
of the requirements of that paragraph, 
after consideration and balancing of the 
following factors:

(a) Whether it is likely that limited 
operation during the prospective review 
period will give rise to a significant, ad­
verse impact on the environment; the 
nature and extent of such impact, if 
any; and whether redress of any such 
adverse environmental impact can rea­
sonably be effected should modification 
or termination of the limited license re­
sult from the ongoing NEPA environ­
mental review.

(b) Whether limited operation during 
the prospective review period would fore­
close subsequent adoption of alternatives 
in facility design or operation of the 
type that could result from the ongoing 
NEPA environmental review.

(c) The effect of delay in facility op­
eration, upon the public interest. Of pri­
mary importance under this criterion 
are the power needs to be served by the 
facility; the availability of alternative 
sources, if any, to meet those needs on 
a timely basis; and delay costs to the 
licensee and to consumers.

Operation beyond twenty percent 
(20%) of full power will not be author­
ized except on specific approval of the 
Commission, upon the Commission’s 
finding that an emergency situation or 
other situation requiring such operation 
in the public interest exists.

Prior to taking any action on a motion 
pursuant to § 50.57(c) of 10 CFR Part 50, 
which any party opposes, the Board shall, 
with respect to the contested activity 
sought to be authorized, make findings 
on the issues specified in the notice of 
hearing published on May 20, 1970, and 
will determine whether the proposed li­
censing action will have a significant, 
adverse impact on the quality of the en­
vironment or make findings on the 
factors specified above, as appropriate, in 
the form of an initial decision. I f  the li­
cense is one which requires the specific 
approval of the Commission, the Board 
will certify directly to the Commission, 
for determination, without ruling 
thereon, the matter of whether opera­
tion beyond twenty percent (20%) of full 
power should be authorized.

Any license issued pursuant to the 
foregoing will be without prejudice to 
subsequent licensing action which may 
be taken by the Commission with regard 
to the environmental aspects of the fa-
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cility and will be conditioned to that 
effect.

As they become available, any new or 
supplemental environmental report, and 
any new or supplemental detailed state­
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commis­
sion’s Public Document Room at 1717 H 
Street NW., Washington, DC, where they 
will be available for inspection by mem­
bers of the public. Copies of those docu­
ments will also be made available at 
Suite 201, Kalamazoo City Hall, 241 West 
South Street, Kalamazoo, MI, for inspec­
tion by members of the public between 
the hours of 8 a.m. and 5 pan., Monday 
through Friday. A  copy of any new or 
supplemental detailed statement pre­
pared and, to the extent of supply, a copy 
of any new or supplemental environmen­
tal report filed, may be obtained, when 
available, by request to the Director of 
the Division of Reactor Licensing, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545.

Any person who wishes to make an 
oral or written statement in this proceed­
ing setting forth his position on the issues 
specified in this notice, but who does not 
wish to file a petition for leave to inter­
vene, may request permission to make a 
limited appearance pursuant to the pro­
visions of 10 CFR 2.715 of the Commis­
sion’s “Rules of Practice.”  Limited ap­
pearances will be permitted at the time 
of the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap­
pearance are required to inform the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, not later than thirty (30) 
days from the date of publication of this 
notice in the F ederal R egister.

Any person whose interest may be a f­
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding with respect to the issues 
set forth in this notice, must file a peti­
tion for leave to intervene.

Petitions for leave to intervene, pursu­
ant to the provisions of 10 CFR 2.714 
of the Commission’s “Rules of Prac­
tice,” must be received in the Office 
of the Secretary of the Commission, U.S. 
Atomic Energy Commission, Wash­
ington, D.C. 20545, Attention: Chief, 
Public Proceedings Branch, or the Com­
mission’s Public Document Room, 1717 H 
Street NH., Washington, DC, not later 
than thirty (30) days from the date of 
publication of this notice in the F ederal 
R egister. The petition shall set forth the 
interest of the petitioner in the proceed­
ing, how that interest may be affected 
by Commission action, and the conten­
tions o f the petitioner in reasonably 
specific detail. A  petition which sets forth 
contentions relating to matters outside 
of the issues specified in this notice will 
be denied. A  petition for leave to inter­
vene which is not timely will be denied 
unless, in accordance with 10 CFR 2.714, 
the petitioner shows good cause for fail­
ure to file it on time.
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A  person permitted to intervene be­
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
lie may examine and cross-examine 
witnesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A  member of the public does not 
have the right to participate unless he 
has been granted the right to inter­
vene as a party or the right of limited 
appearance.

An answer to this notice, or an 
amended answer with respect to the is­
sues specified in this Notice, must be 
filed by the applicant, pursuant to the 
provisions of 10 CFR 2.705 of the Com­
mission’s “Rules of Practice,” not later 
than twenty (20) days from the date of 
publication of this notice in the F ederal 
R egister. Parties already participating 
in this proceeding as intervenors with re­
spect to the issues specified in the notice 
of hearing dated May 20,1970, must also 
file an answer with respect to the issues 
specified in this notice not later than 
twenty (20) days from the date of pub­
lication of this notice in the F ederal R eg­
ister, in accordance with the require­
ments of 10 CFR 2.705 of the Commis­
sion’s rules'of practice.

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Sec­
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed­
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC.

The date and place of further hearings 
will be set by subsequent order of the 
Board and notice thereof will be pro­
vided to the parties, including persons 
granted leave to intervene on issues set 
forth in this notice, and will be pub­
lished in the Federal R egister. In setting 
these dates, due regard will be had for 
the convenience and necessity of the par­
ties or their representatives, as well as 
Board members.

Dated at Germantown, Md., this 29th 
day of November 1971.

For the Atomic Energy Commission.
W . B . M cC o o l , 

Secretary of the Commission.
[FR Doc.71-17698 Filed 12-2-71;8:51 am]

[Docket No. 60-841]

DETROIT EDISON CO.
Supplementary Notice of Hearing on 

Construction Permit Application
On March 26, 1971, a Notice of Hear­

ing on Application for Construction Per­
mit was published by the Atomic Energy 
Commission (the Commission) in the 
F ederal R egister (36 F.R. 5745) in the
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captioned proceeding. That Notice desig­
nated an Atomic Safety and Licensing 
Board (Board) to conduct the hearing, 
specified the issues to be determined by 
the Board, provided an opportunity to 
intervene with respect to the issues speci­
fied in such Notice to persons whose in­
terests may be affected by the proceeding 
and provided an opportunity to make 
limited appearances to other persons 
who wished to make a statement in the 
proceeding but who did not wish to 
intervene.

On September 9, 1971, the Commission 
published a revision of its regulations in 
10 CFR Part 50, Appendix D, “ Imple­
mentation of the National Environmen­
tal Policy Act of 1969” (36 F.R. 18071), to 
set forth an interim statement of Com­
mission policy and procedure for imple­
mentation of the National Environmen­
tal Policy Act of 1969 (NEPA) .l The re­
vised regulations require the considera­
tion of additional matters in applicants’ 
Environmental Reports and in Detailed 
Statement» of environmental considera­
tions and provide for determination by 
the presiding Atomic Safety and Licens­
ing Boards in pending proceedings of 
specified issues in addition to and dif­
ferent from those previously in issue in 
AEC licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, “Rules of Practice,” and 
Appendix D of 10 CFR Part 50, “Licens­
ing of Production and Utilization Facil­
ities,” that in the conduct of the cap­
tioned proceeding, the Atomic Safety 
and Licensing Board will, in addition to 
considering and determining the issues 
pertaining to radiological health and 
safety and the common defense and se­
curity specified for hearing in the Notice 
of Hearing in this proceeding published 
on March 26, 1971, consider and make 
determinations, pursuant to the National 
Environmental Policy Act of 1969, on the 
matters set forth below.

1. In the event that this proceeding is 
not a contested proceeding as defined by 
10 CFR 2.4(n) of the Commission’s 
“Rules of Practice,” the Board will deter­
mine whether the environmental review 
conducted by the Commission’s regula­
tory staff pursuant to Appendix D of 10 
CFR Part 50 has been adequate.

2. In the event that this proceeding 
is or becomes a contested proceeding, the 
Board will decide any matters in con­
troversy among the parties with respect 
to matters within the scope of Appendix 
D of 10 CFR Part 50, and will consider 
and decide whether, in accordance with 
the requirements of Appendix D of 10 
CFR Part 50, the construction permit 
should be issued as proposed.

3. Regardless of whether the proceed­
ing is contested or uncontested, the Board 
will, in accordance with section A. 11 of

1The Commission adopted certain, minor 
amendments to revised Appendix D  which 
were published in the Federal Register on 
September 30,1971 (36 F.R. 19158). The Com­
mission adopted certain additional amend­
ments to revised Appendix D with respect to 
proceedings subject to section D  thereof 
Which were published in the Federal Register 
on November 11, 1971 (36 F.R. 21579).

Appendix D of 10 CFR Part 50, (a) de­
termine whether the requirements of 
section 102(2) (C) and (D) of NEPA and 
Appendix D of 10 CFR Part 50 of the 
Commission’s regulations have been 
complied with in this proceeding; (b) in­
dependently consider the final balance 
among conflicting factors contained in 
the record of the proceeding with a view 
toward determining the appropriate 
action to be taken; (3) determine 
whether the construction permit should 
be granted, denied or appropriately con­
ditioned to protect environmental values.

This notice supersedes the Notice of 
Hearing published on March 26, 1971, 
with respect to the matters which may 
be raised under paragraph A .ll of Ap­
pendix D of 10 CFR Part 50, but does not 
affect the status of any person previ­
ously admitted as a party to this pro­
ceeding or provide an additional oppor­
tunity to any person to intervene on the 
basis of, or to raise matters encompassed 
within, the issues pertaining to radio­
logical health and safety and the com­
mon defense and security specified for 
hearing in the prior above-referenced 
Notice of Hearing.

As they become available, any new or 
supplemental Environmental Report, and 
any new or supplemental Detailed State­
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commis­
sion’s Public Document Room at 1717 H 
Street, NW., Washington, DC, where they 
will be available for inspection by mem­
bers of the public. Copies of those docu­
ments will also be made available at the 
Monroe County Library System* 3700 
South Custer Road, Monroe, MI, for in­
spection by members of the public be­
tween the hours of 12 p.m. and 9 p.m„ 
Monday through Wednesday, 12 p.m. and 
5:30 p.m., Thursday and Friday, and 
9 a.m. and 5:30 p.m. on Saturday. A  copy 
of any new or Supplemental Detailed 
Statement prepared and, to the extent of 
supply, a copy of any new or Supple­
mental Environmental Report filed, may 
be obtained, when available, by request 
to the Director of the Division of Reactor 
Licensing, U.S. Atomic Energy Commis­
sion, Washington, D.C. 20545.

Any person who wishes to make an 
oral or written statement in this pro­
ceeding setting forth his position on the 
issues specified in this notice, but who 
does not wish to file a petition for leave 
to intervene, may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715 of the 
Commission’s Rules of Practice. Limited 
appearances will be permitted at the time 
of the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap­
pearance are requested to inform the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing­
ton, D.C. 20545, not later than thirty 
(30) days from the date of publication 
of this notice in the F ederal R egister.

Any person whose interest may be a f­
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in

the proceeding with respect to the issues 
set forth in this notice must file a peti­
tion for leave to intervene.

Petitions for leave to intervene, pur­
suant to the provisions of 10 CFR 2.714 
of the Commission’s Rules of Practice, 
must be received in the Office of the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Chief, Public Pro­
ceedings Branch, or the Commission’s 
Public Document Room, 1717 H Street, 
NW., Washington, DC, not later than 
thirty (30) days from the date of publi­
cation of this notice in the F ederal Reg- 
isxER. The petition shall set forth the in­
terest of the petitioner in the proceed­
ing, how that interest may be affected 
by Commission action, and the conten­
tions of the petitioner in reasonably spe­
cific detail. A petition which sets forth 
contentions relating to matters outside 
of the issues specified in this notice will 
be denied unless, in accordance with 10 
CFR 2.714, the petitioner shows good 
cause for failure to file it on time.

A person permitted to intervene be­
comes a party to the proceeding and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit­
nesses. A person permitted to make a. 
limited appearance does not become a 
party, but may state his position and 
raise questions which he woud like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance. .

An answer to this notice, or an 
amended answer with respect to the is­
sues specified in this notice, must be 
filed by the applicant, pursuant to the 
provisions, of 10 CFR 2.705 of the Com­
mission’s Rules of Practice, not later than 
twenty (20) days from the date of pub­
lication of this notice in the F ederal 
R egister. Parties already participating 
in this proceeding as intervenors with 
respect to the issues specified in the 
Notice of Hearing dated March 26, 1971, 
must also file an answer with respect to 
the issues specified in this notice not 
later than twenty (20) days from the 
date of publication of this notice in the 
Federal R egister, in accordance with 
the requirements of 10 CFR 2.705 of the 
Commission’s Rules of Practice.

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Secre­
tary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed­
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC.

The date and place of further hear­
ings will be set by subsequent order of 
thè Board and notice thereof will be 
provided to the parties, including per­
sons granted leave to intervene on issues
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set forth in this notice, and will be pub­
lished in the F ederal R egister. In setting 
these dates, due regard will be had for 
the convenience and necessity of the 
parties or their representatives, as well 
as Board members.

Dated at Germantown, Md., this 29th 
day of November 1971.

For the Atomic Energy Commission.
W . B. M cC o o l , 

Secretary of the Commission.
[FR Doc.71-17699 Filed 12-2-71;8:51 am]

[Docket No. 50-321]

GEORGIA POWER CO.
Determination Not To Suspend Con­

struction Activities Pending Comple­
tion of NEPA Environmental Review
The Georgia Power Co. (the licensee) 

is the holder of Construction Permit No. 
CPPR-65 (the construction permit) is­
sued by the Atomic Energy Commission 
on September 30, 1969. The construc­
tion permit authorizes the licensee to 
construct a boiling water nuclear power 
reactor designated as the Edwin I. Hatch 
Nuclear Plant Unit One at a site adja­
cent to the Altamaha River in Applirig 
County, Ga. The facility is designed for 
initial operation at approximately 2,436 
megawatts (thermal).

In accordance with section E of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NE PA ), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the construction 
permit should not be suspended, in 
whole or in part, pending completion of 
of the NEPA environmental review.

The Director of Regulation has con­
sidered the licensee’s submission in the 
light of the criteria in Section E.2. of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that con­
struction activities at the Edwin I. Hatch 
Nuclear Plant Unit One authorized pur­
suant to CPPR-65 should not be sus­
pended pending completion of the NEPA 
environmental review.

Further details of this determination 
are set forth in a document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration of 
Suspension Pending NEPA Environmen­
tal Review of the Construction Permit 
for the Edwin I. Hatch Nuclear Plant 
Unit One, AEC Docket No. 50-321, No­
vember 23, 1971.”

Pending completion of the full NEPA 
review, the holder of Construction Per­
mit No. CPPR-65 proceeds with construc­
tion at its own risk. The determination 
herein and the discussion and findings 
hereinabove referred to do not preclude 
the Commission, as a result of its on­
going environmental review, from con­
tinuing, modifying or terminating the 
construction permit or from appro­

priately conditioning the permit to pro­
tect environmental values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F ederal 
R egister. Such a request shall set forth 
the matters, with reference to the factors 
set out in section E.2 of Appendix D, al­
leged to warrant a determination other 
than that made by the Director of Reg­
ulation and shall set forth the factual 
basis for the request. I f  the Commission 
determines that the matters stated in 
such request warrant a hearing, a notice 
of hearing will be published in the F ed­
eral R egister.

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the construction 
permit should not be suspended pending 
completion of the NEPA environmental 
review, and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Construction Per­
mit for the Edwin I. Hatch Nuclear Plant 
Unit One AEC Docket No. 50-321, Novem­
ber 23, 1971” , are available for public in­
spection at the Commission’s Public 
Document Room, 1717 H Street NW„ 
Washington, DC, and at the Appling 
County Public library, Parker Street, 
Baxley, GA 31513. Copies of the “Discus­
sion and Findings” document may be ob­
tained upon request addressed to the U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545. Attention: Director, Division 
of Reactor Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M anning  M untzing , 

Director of Regulation.
. [FR Doc.71-17638 Filed 12-2-71:8:45 am]

[Dockets Nos. 50-315, 50-316]

INDIANA & MICHIGAN ELECTRIC 
CO. AND INDIANA & MICHIGAN 
POWER CO.

Determination Not To Suspend Con­
struction Activities Pending Comple­
tion of NEPA Environmental Review
Indiana & Michigan Electric Co. and 

Indiana & Michigan Power Co. (the li­
censees) are the holders of Provisional 
Construction Permits Nos, CPPR-60 and 
CPPR-61 (the provisional construction 
permits) issued by the Atomic Energy 
Commission on March 25, 1969. The pro­
visional construction permits authorize 
the licensees to construct two pressurized 
water nuclear power reactors designated 
as the Donald C. Cook Nuclear Plant, 
Units 1 and 2, at a site in Berrien County, 
.Mich., on the east shore of Lake Mich­
igan in Lake Township, near Bridgman, 
Mich. Each facility is designed for initial 
operation at approximately 3,250 mega­
watts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NE PA ), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensees have 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the provisional 
construction permits should not be sus­
pended, in whole or in part, pending 
completion of the NEPA environmental 
review.

The Director of Regulation has con­
sidered the licensees’ submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that construc­
tion activities at the Donald C. Cook 
Nuclear Plant Units 1 and 2 authorized 
pursuant to CPPR-60 and CPPR-61 
should not be suspended pending com­
pletion of the NEPA environmental 
review. Further details of this determina­
tion are set forth in a document entitled 
“Discussion and Findings by the Division 
of Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Construction Per­
mits for the Donald C. Cook Nuclear 
Plant Units 1 and 2, Indiana & Michigan 
Electric Company and Indiana & Michi­
gan Power Company, AEC Docket Nos. 
50-315 and 50-316, November 24, 1971.”

Pending completion of the full NEPA 
review, the holder of Provisional Con­
struction Permits Nos. CPPR-60 and 
CPPR-61 proceeds with construction' at 
its own risk. The determination herein 
and the discussion and findings referred 
to above do not preclude the Commission, 
as a result of its ongoing environmental 
review, from continuing, modifying or 
terminating the construction permits or 
from appropriately conditioning the 
permits to protect environmental values.

Any person whose interest may be 
affected by this proceeding, other than 
the licensees, may file a request for a 
hearing within thirty (30) days after 
publication of this determination in the 
F ederal R egister. Such request shall set 
forth the matters, with reference to the 
factors set out in section E.2 of Appendix 
D, alleged to warrant a determination 
other than that made by the Director of 
Regulation and shall set forth the fac­
tual basis for the request. I f  the Com­
mission determines that the matters 
stated in such request warrant a hearing, 
a notice of hearing will be published in 
the Federal R egister.

The licensees’ statement of reasons, 
furnished pursuant to section E.3 of 
Appendix D, as to why the provisional 
construction permits should not be sus­
pended pending completion of the NEPA 
environmental review, and the document 
entitled “Discussion and Findings by the 
Division of Reactor Licensing, U.S. 
Atomic Energy Commission, Relating to 
Consideration of Suspension Pending 
NEPA Environmental Review of the Con­
struction Permits for the Donald C. Cook 
Nuclear Plant Units 1 and 2, Indiana & 
Michigan Electric Company and Indiana 
& Michigan Power Company, AEC Docket
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Nos. 50-315 and 50-316, November 24, 
1971/’ are available for public inspection 
at the Commission’s Public Document 
Boom, 1717 H Street NW „ Washington, 
DC, and at the St. Joseph Public Library, 
500 Market Street, St. Joseph, M I 49065. 
Copies of the “Discussion and Findings’* 
document may be obtained upon request 
addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n in g  M u n t z in g , 

Director of Regulation.
[FR Doc.71-17660 Filed 12-2-71;8:47 am]

[Docket No. 50-298]

NEBRASKA PUBLIC POWER DISTRICT
Determination Not To Suspend Con­

struction Activities Pending Comple­
tion of NEPA Environmental Review
The Nebraska Public Power District 

(the licensee) is the holder of Construc­
tion Permit No. CPPR-42 (the construc­
tion permit), issued by the Atomic En­
ergy Commission on June 4, 1968. The 
construction permit authorizes the li­
censee to construct a boiling water nu­
clear reactor, designated as the Cooper 
Nuclear Station, at a site near Brown- 
ville, Nebr. The facility is designed for 
initial operation at approximately 2,381 
megawatts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
f  actual submission, why the construction 
permit should not be suspended, in whole 
or in part, pending completion of the 
NEPA environmental review.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria 
in section E.2 of Appendix D, that con­
struction activities at the Cooper Nuclear 
Station authorized pursuant to CPPRr-42 
should not be suspended pending com­
pletion of the NEPA environmental 
review.

Further details of this determination 
are set forth in a document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Construction Per­
mit for the Cooper Nuclear Station, 
Docket No. 50-298, November 1971” .

Pending completion of the full NEPA 
review, the holder of Construction Per­
mit No. CPPR-42 proceeds with construc­
tion at its own risk. The determination 
herein and the discussion and findings 
hereinabove referred to do not preclude 
the Commission,"as a result of its on­

going environmental review, from con­
tinuing, modifying or terminating the 
construction permit or from appro­
priately conditioning the permit to pro­
tect environmental values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F ederal R eg ­
ister . Such request shall set forth the 
matters, with reference to the factors set 
out in section E.2 of Appendix D, alleged 
to warrant a determination other than 
that made by the Director of Regulation 
and shall set forth the factual basis for 
the request. I f  the Commission deter­
mines that the matters stated in such 
request warrant a hearing, a notice of 
hearing will be published in the F ederal 
R egister .

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the construction 
permit should not be suspended pending 
completion of the NEPA environmental 
review and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission Relating to Consideration of 
Suspension Pending NEPA Environ­
mental Review of the Construction Per­
mit for the Cooper Nuclear Station, 
Docket No. 50-298, November 1971” are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, DC, and 
at the Auburn Public Library, 1118 15th 
Street, Auburn, NE. Copies of the “Dis­
cussion and Findings” document may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash­
ington, D.C. 20545, Attention: Director, 
Division of Reactor Licensing. ,

Dated at Bethesda, Md., this 24th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n in g  M u n t z in g , 

Director of Regulation.
[FR Doc.71-17661 Filed 12-2-71;8:47 am]

[Dockets Nos. 50-282, 50-306]

NORTHERN STATES POWER CO.
Determination Not To Suspend Con­

struction Activities Pending Comple­
tion of NEPA Environmental Review
Northern States Power Co. (the li­

censee) is the holder of Provisional Con­
struction Permits Nos. CPPR^-45 and 
CPPR-46 (the provisional construction 
permits) issued by the Atomic Energy 
Commission on June 25, 1968. The pro­
visional construction permits authorize 
the licensee to construct two pressurized 
water nuclear power reactors designated 
as the Prairie Island Nuclear Generating 
Plant Units 1 and 2, at the licensee’s site 
near Red Wing, Minn., about 28 miles 
southeast of the Minneapolis-St. Paul 
metropolitan area. Each facility is de­
signed for initial operation at approxi­
mately 1,650 megawatts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the provisional 
construction permits should not be sus­
pended, in whole or in part, pending com­
pletion of the NEPA environmental 
review.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that con­
struction activities at the Prairie Island 
Nuclear Generating Plant authorized 
pursuant to CPPR-45 and CPPR-46 
should not be suspended pending com­
pletion of the NEPA environmental 
review.

Further details of this determination 
are set forth in a document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration of 
Suspension Pending NEPA Environmen­
tal Review of the Provisional Construc­
tion Permits for the Prairie Island Nu­
clear Generating Plant, Units 1 and 2, 
Northern States Power Company, AEG 
Dockets Nos. 50-282 and 50-306, Novem­
ber 23, 1971.”

Pending completion of the full NEPA 
review, the holder of Provisional Con­
struction Permits Nos. CPPR-45 and 
CPPR-46 proceeds with construction at 
its own risk. The determination herein 
and the discussion and findings referred 
to above do not preclude the Commission, 
as a result of its ongoing environmental 
review, from continuing, modifying or 
terminating the provisional construction 
permits or from appropriately condition­
ing the permits to protect environmental 
values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F ederal Reg­
ist e r . Such request shall set forth the 
matters, with reference to the factors set 
out in section E.2 of Appendix D, alleged 
to warrant a determination other than 
that made by the Director of Regulation 
and shall set forth the factual basis for 
the request. I f  the Commission deter­
mines that the matters stated in such 
request warrant a hearing, a notice of 
hearing will be published in the F ederal 
R egister .

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the provisional con­
struction permits should not be sus­
pended pending completion of the NEPA  
environmental review, and the document 
entitled “Discussion and Findings by the 
Division of Reactor Licensing, U.S. 
Atomic Energy Commission, Relating to. 
Consideration of Suspension Pending 
NEPA Environmental Review of the Pro­
visional Construction Permits for the 
Prairie Island Nuclear Generating Plant
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Units 1 and 2, Northern States Power 
Company, AEC Dockets Nos. 50-282 and 
50-306, November 23,1971,” are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, and at the Red 
Wing Public Library, 225 Broadway 
Street, Red Wing, MN 55066. Copies of 
the “Discussion and Findings” document 
may be obtained upon request addressed 
to the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Di­
rector, Division of Reactor Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n i n g  M t j n t z i n g , 

Director of Regulation.
[PR Doc.71-17639 Piled 12-2-71:8:46 am]

[Dockets Nos. 50-352, 50-353]

PHILADELPHIA ELECTRIC CO.
Notice of Hearing on Application for 

Construction Permits
Pursuant to the Atomic Energy Act 

of 1954, as amended (the A ct), and the 
regulations in Title 10, Code of Federal 
Regulations, Part 50, “Licensing of Pro­
duction and Utilization Facilities,” and 
Part 2, “Rules of Practice,” notice is 
hereby given that a hearing will be held, 
at a time and place to be set in the 
future by an Atomic Safety and Licens­
ing Board (Board), to consider the ap­
plication hied under the Act by the Phil­
adelphia Electric Co. (the applicant), for 
construction permits for two boiling 
water nuclear reactors designated as the 
Limerick Generating Station Units 1 and 
2, each of which is designed for initial 
operation at approximately 3,293 thermal 
megawatts. The proposed facilities are to 
be located at the applicant’s site of ap­
proximately 587 acres located on the 
Schuylkill River about 1.7 miles south­
east of Pottstown, in Limerick Township, 
Montgomery County, Pa. The hearing 
will be held in the vicinity of the site 
of the proposed facilities.

The Board will be designated by 
the Atomic Energy Commission (Com­
mission) .
Notice as to its membership will be pub­
lished in the F e d e r a l  R e g i s t e r , prior to 
the convening of a prehearing confer­
ence in this matter on January 5, 1972. 
The time and place of the prehearing 
conference will be set by the Board and 
notice thereof will be published in the 
F e d e r a l  R e g i s t e r .

The date and place of the hearing will 
be set at or after the prehearing confer­
ence. In setting such date due regard 
shall be had for the convenience and 
necessity of the parties or their repre­
sentatives, as well as of the Board mem­
bers. Notice as to the date and place of 
the hearing will be published in the F e d ­
e r a l R e g i s t e r .

Upon completion of a favorable safety 
evaluation of the application by the AEC 
regulatory staff, the Director of Regula­
tion will consider making affirmative

findings on Items Nos. 1-3 and a negative 
finding on Item 4 specified below as a 
basis for the issuance of construction 
permits to the applicant.

1. Whether in accordance with the 
provision of 10 CFR 50.35(a) :

(a) The applicant has described the 
proposed design of the facilities includ­
ing, but not limited to, the principal 
architectural and engineering criteria 
for the design, and has identified the 
major features or components incor­
porated herein for the protection of the 
health and safety of the public;

(b) Such further technical or design 
information as may be required to com­
plete the safety analysis and which can 
reasonably be left for later considera­
tion, will be supplied in the final safety 
analysis report;

(c) Safety features or components, if 
any, which require research and develop­
ment have been described by the appli­
cant and the applicant has identified, 
and there will be conducted, a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com­
ponents; and

(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satisfac­
torily resolved at or before the latest date 
stated in the application and completion 
of construction of the proposed facili­
ties, and (ii) taking into consideration 
the site criteria contained in 10 CFR 
Part 100, the proposed facilities can be 
constructed and operated at the pro­
posed location without undue risk to the 
health and safety of the public.

2. Whether the applicant is technically 
qualified to design and construct the pro­
posed facilities;

3. Whether the applicant is financially 
qualified to design and construct the 
proposed facilities; and

4. Whether the issuance of permits for 
construction of the facilities will be in­
imical to the common defense and secu­
rity or to the health and safety of the 
public.

In the event that this proceeding is not 
a contested proceeding, as defined by 10 
CFR 2.4 of the Commission’s Rules of 
Practice, the Board will, without con­
ducting a de novo evaluation of the ap­
plication, consider the issues of whether 
the application and the record of the 
proceeding contain sufficient informa­
tion, and the review by the Commis­
sion’s regulatory staff has been adequate, 
to support the findings proposed to be 
made and to support, insofar as the 
Commission’s licensing requirements un­
der the Act are concerned, the construc­
tion permits proposed to be issued by the 
Director of Regulation.

In the event that this proceeding be­
comes a contested proceeding, the Board 
will consider and initially decide, as the 
issues in this proceeding, Item Nos. 1 
through 4 above as a basis for determin­
ing whether construction permits should 
be issued to the applicant.

The Commission has recently issued 
revised regulations for the implementa­
tion in its licensing proceedings of the

National Environmental Policy Act of 
1969 in Appendix D to 10 CFR Part 50. 
The instant proceeding is covered by 
section D.l of said Appendix D. (The ap­
plicant’s environmental report has been 
circulated by the Commission prior to 
the effective date of revised Appendix D 
but the requirements of section A.l 
through 9 of that Appendix D have not 
been completed for this application.) In 
accordance with the provisions of section 
D.l, the Board will proceed expeditiously 
with consideration of the matters en­
compassed by Items 1-4 above, pending 
compliance with the requirements speci­
fied in said Appendix D. The Commis­
sion will give further public notice re­
garding hearing consideration herein of 
matters covered by said Appendix D.

As they become available, the appli­
cation, the proposed construction per­
mits, the applicant’s summary of the 
application, the report of the Commis­
sion’s Advisory Committee on Reactor 
Safeguards (ACRS), and the safety eval­
uation by the Commission’s regulatory 
staff, the applicant’s environmental re­
port, the Commission’s detailed state­
ment on environmental considerations, 
and the transcripts of the prehearing 
conference and of the hearing, will be 
placed in the Commission’s Public Docu­
ment Room, 1717 H Street NW., Wash­
ington, DC, where they will be available 
for inspection by members of the public. 
Copies of those documents will be sent 
to the Pottstown Public Library, 500 
High Street, Pottstown, PA 19464, for 
inspection by members of the public dur­
ing regular business hours. Copies of the 
proposed construction permits, the 
ACRS report, the regulatory staff’s 
Safety Evaluation, and the Commis­
sion’s detailed statement on environ­
mental considerations may be obtained, 
when available, by request to the Direc­
tor of the Division of Reactor Licensing, 
U.S. Atomic Energy Commission, Wash­
ington, D.C. 20545.

Any person who wishes to make an 
oral or written statement in this pro­
ceeding setting forth his position on the 
issues specified, but who does not wish 
to file a petition for leave to intervene, 
may request permission to make a lim­
ited appearance pursuant to the provi­
sions of 10 CFR 2.715 of the Commis­
sion’s Rules of Practice. Limited ap­
pearances will be permitted at the time 
of the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap­
pearance are requested to inform the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing­
ton, D.C. 20545, not later than thirty 
(30) days from the date of publication 
of this notice in the F e d e r a l  R e g i s t e r . 
Any person whose interest may be af­
fected by the proceeding, who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a petition for 
leave to intervene.

Petitions for leave to intervene, pur­
suant to the provisions of 10 CFR 2.714 
of the Commission’s Rules of Practice,

FEDERAL REGISTER, VOL. 36, NO. 233— FRIDAY, DECEMBER 3, 1971



23088 NOTICES

must be received in the Office of the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Chief, Public 
Proceedings Branch, or the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, not later than 
thirty (30) days from the date of pub­
lication of this notice in the F e d e r a l  
R e g i s t e r . The petition shall set forth the 
interest of the petitioner in the proceed­
ing, how that interest may be affected by 
Commission action, and the contentions 
of the petitioner in reasonably specific 
detail. A petition which sets forth con­
tentions relating only to matters outside 
the Commission’s jurisdiction will be de­
nied. A petition for leave to intervene 
which is not timely will be denied unless, 
in accordance with 10 CFR 2.714, the pe­
titioner shows good cause for failure to 
file it on time.

A person permitted to intervene be­
comes a party to the proceeding, and 
has all the rights of the applicant and 
the regulatory staff to participate fully 
in the conduct of the hearing. For exam­
ple, he may examine and cross-examine 
witnesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited ap­
pearance.

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705 of the 
Commission’s Rules of Practice, must be 
filed by the applicant not later than 
twenty (20) days from the date of pub­
lication of this notice in the F e d e r a l  
R e g i s t e r . Papers required to be filed in 
this proceeding may be filed by mail or 
telegram addressed to the Secretary of 
the Commission, U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Chief, Public Proceedings 
Branch, or may be filed by delivery to. 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC.

Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR 2.708 of the 
Commission’s Rules of Practice, an 
original and 20 conformed copies of 
each such paper with the Commission.

With respect to this proceeding, the 
Commission has delegated to the Atomic 
Safety and Licensing Appeal Board the 
authority and the review function which 
would otherwise be exercised and per­
formed by the Commission. The Com­
mission has established the Appeal Board 
pursuant to 10 CFR 2.785 of the Com­
mission’s Rules of Practice, and has made 
the delegation pursuant to paragraph
(a) (1) of this section. The Appeal Board 
is composed of Algie A. Wells, Esq., and 
Dr. John Buck, with a third member to 
be designated by the Commission.

Previous notices published in the Fed­
eral R egister (on February 25, March 4,

11, 18, and September 4, 1971) afforded
(a) an opportunity for any person wish­
ing to have his views on the antitrust 
aspects of the application presented to 
the Attorney General for consideration 
to submit such views and (b) for any 
person whose interest may be affected 
to request a hearing on the antitrust 
aspects of the application. No such view 
or requests for hearing were received.

Dated at Germantown, Md., this 30th 
day of November 1971.

U n i t e d  S t a t e s  A t o m i c  
E n e r g y  C o m m i s s i o n ,

W .  B. M c C o o l ,
Secretary of the Commission.

[PR Doc.71-17700 Filed 12-2-71;8:51 am] 

[Dockets Nos. 50-272, 50-311]

PUBLIC SERVICE ELECTRIC AND 
GAS CO.

Determination Not To Suspend Con­
struction Activities Pending Comple­
tion of NEPA Environmental Review
The Public Service Electric and Gas 

Co. (the licensee) is the holder of Con­
struction Permits Nos. CPPR-52 and 
CPPR-53 (the construction permits), 
issued by the Atomic Energy Commission 
on September 25, 1968. The construction 
permits authorize the licensee to con­
struct two pressurized water nuclear re­
actors designated as the Salem Nuclear 
Generating Station, Units 1 and 2 at a 
site in Salem County, N.J. Each unit is 
designed for initial operation at approxi­
mately 3,250 megawatts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the construction 
permits should not be suspended, in 
whole or in part, pending completion of 
the NEPA environmental review.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that construc­
tion activities at the Salem Nuclear Gen­
erating Station, Units 1 and 2 authorized 
pursuant to CPPR-52 and CPPR-53 
should not be suspended pending com­
pletion of the NEPA environmental 
review.

Further details of this determination 
are set forth in a document entitled, 
“Discussion and Findings by the Divi­
sion of Reactor Licensing, U.S. Atomic 
Energy Commission, Relating to Con­
sideration of Suspension Pending NEPA 
Environmental Review of the Construc­
tion Permits for the Salem Nuclear Gen­
erating Station, Units 1 and 2, Dockets 
Nos. 50-272 and 50-311.”

Pending completion of the full NEPA 
review, the holder of Construction Per­
mits Nos. CPPR-52 and CPPR-53 pro­
ceeds with construction at its own risk.

The determination herein and the dis­
cussion and findings hereinabove referred 
to do not preclude the Commission, as a 
result of its ongoing environmental re­
view, from continuing, modifying, or ter­
minating the construction permits or 
from appropriately conditioning the per­
mits to protect environmental values.

Any person whose interest may be ef­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F e d e r a l 
R e g i s t e r . Such request shall set forth 
the matters, with reference to the fac­
tors set out in section E.2 of Appendix 
D, alleged to warrant a determination 
other than that made by the Director of 
Regulation and shall set forth the fac­
tual basis for the request. I f  the Com­
mission determines that the matters 
stated in such request warrant a hearing, 
a notice of hearing will be published 
in the F e d e r a l  R e g i s t e r .

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the construction 
permits should not be suspended pend­
ing completion of the NEPA environ­
mental review, and the document en­
titled, “Discussion and Findings by the 
Division of Reactor Licensing, U.S. 
Atomic Energy Commission Relating to 
Consideration of Suspension Pending 
NEPA Environmental Review of the Con­
struction Permits for the Salem Nuclear 
Generating Station, Units 1 and 2, 
Dockets Nos. 50-272 and 50-311,” are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, DC, 
and at the Salem Free Public Library, 
112 West Broadway, Salem, NJ 08079. 
Copies of the “Discussion and Findings” 
document may be obtained upon request 
addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n i n g  M u n t z i n g , 

Director of Regulation.
[PR Doc.71-17640 Piled 12-2-71;8:46 am]

[Docket No. 50-312]

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT

Determination Not To Suspend Con­
struction Activities Pending Comple­
tion of NEPA Environmental Review
The Sacramento Municipal Utility Dis­

trict (the licensee), is the holder of Pro­
visional Construction Permit No. CPPR- 
56 (the construction permit), issued by 
the Atomic Energy Commission on Octo­
ber 11, 1968. The construction permit 
authorizes the licensee to construct a 
pressurized water nuclear power reactor 
designated as the Rancho Seco Nuclear 
Generating Station, Unit No. 1, at the 
licensee’s site in Sacramento County,
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Calif. The facility is designed for initial 
operation at approximately 2,452 mega­
watts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act of 
1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the construction 
permit should not be suspended, in the 
whole or in part, pending completion of 
the NEPA environmental review. This 
statement of reasons was furnished to 
the Commission on October 19, 1971.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria in 
section E.2 of Appendix D, that construc­
tion activities at the Rancho Seco Nuclear 
Generating Station, Unit No. 1, author­
ized pursuant to CPPR-56 should not be 
suspended pending completion of the 
NEPA environmental review.

Further details of this determination 
are set forth in a document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration of 
Suspension Pending NEPA Environ­
mental Review of the Provisional Con­
struction Permit for the Rancho Seco 
Nuclear Generating Station, Unit No. 1, 
Docket No. 50-312.”

Pending completion of the full NEPA 
review, the holder of Provisional Con­
struction Permit No. CPPR-56 proceeds 
with construction at its own risk. The 
determination herein and the discussion 
and findings hereinabove referred to do 
not preclude the Commission, as a result 
of its ongoing environmental review, 
from continuing, modifying or terminat­
ing the construction permit or from ap­
propriately conditioning the permit to 
protect environmental values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F e d e r a l  
R e g i s t e r . Such a request shall set forth 
the matters, with reference to the fac­
tors set out in section E.2 of Appendix D, 
alleged to warrant a determination other 
than that made by the Director of Regu­
lation and shall set forth the factual 
basis for the request. I f  the Commission 
determines that the matters stated in 
such request warrant a hearing, a notice 
of hearing will be published in the 
F e d e r a l  R e g i s t e r .

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the construction 
permit should not be suspended pending 
completion of the NEPA environmental 
review, and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Provisional Con­
struction Permit for the Rancho Seco 
Nuclear Generating Station, Unit No. 1,

Docket No. 50-312,” are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, and at the Sacra­
mento City County Library, 1930 T  
Street, Sacramento, CA 95814. Copies of 
the “Discussion and Findings” document 
may be obtained upon request addressed 
to the Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Di­
rector, Division of Reactor Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n i n g  M u n t z i n g , 

Director of Regulation.
[FR Doc.71— 17641 Filed 12-2-71;8:46 am]

[Dockets Nos. 50-259, 50-260, 50-296]

TENNESSEE VALLEY AUTHORITY
Determination Not To Suspend Con­

struction Activities Pending Comple­
tion of NEPA Environmental Review
The Tennessee Valley Authority (the 

licensee) is the holder of Construction 
Permits Nos. CPPR-29 and CPPR-30, 
issued  ̂by the Atomic Energy Commis­
sion on May 10, 1967, and Construction 
Permit No. CPPR-48, issued on July 31, 
1968. The construction permits authorize 
the licensee to construct three boiling 
water nuclear reactors, designated as the 
Browns Ferry Nuclear Plant Units 1, 2, 
and 3 at a site in Limestone County, Ala. 
Each reactor is designed for initial oper­
ation at approximately 3,293 megawatts 
(thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NE PA ), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the construction 
permits should not be suspended, in 
whole or in-part, pending completion of 
the NEPA environmental review. This 
statement of reasons was furnished to 
the Commission on October 18, 1971.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria 
in section E.2 of Appendix D, that con­
struction activities at the Browns Ferry 
Nuclear Plânt authorized pursuant to 
CPPR-29, CPPR-30, and CFPRr-48 
should not be suspended pending com­
pletion of the NEPA environmental 
review.

Further details of this determination 
are set forth in a document entitled 
“Discussion and Findings by the Division 
of Reactor Licensing, U.S. Atomic 
Energy Commission, Relating to Consid­
eration of Suspension Pending NEPA 
Environmental Review of the Construc­
tion Permits for the Browns Ferry Nu­
clear Plant Units 1, 2, and 3, Docket Nos. 
50-259, 260, and 296, November 24,1971.” 

Pending completion of the full NEPA 
review, the holder of Construction Per­

mits Nos. CPPR-29, CPPR-30, and 
CPPR-48 proceeds with construction at 
its own risk. The determination herein 
and the discusión and findings herein­
above referred to do not preclude the 
Commission, as a result of its ongoing 
environmental review, from continuing, 
modifying or terminating the construc­
tion permits or from appropriately con­
ditioning the permits to protect environ­
mental values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensee, may file a request for a hearing 
within thirty (30) days after publication 
of this determination in the F e d e r a l  
R e g i s t e r . Such request shall set forth 
the matters, with reference to the fac­
tors set out in section E.2 of Appendix D, 
alleged to warrant a determination other 
than that made by the Director of Reg­
ulation and shall set forth the factual 
basis for the request. I f  the Commission 
determines that the matters stated in 
such request warrant a hearing, a notice 
of hearing will be published in the F e d ­
e r a l  R e g i s t e r .

The licensee’s statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the construction 
permits should not be suspended pending 
completion of the NEPA environmental 
review, and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Construction Per­
mits for the Browns Ferry Nuclear Plant 
Units 1, 2, and 3, Dockets Nos. 50-259, 260, 
and 296, November 24, 1971” are avail­
able for public inspection at the Com­
mission’s Public Document Room, 1717 H 
Street NW., Washington, DC, and at the 
Athens Public Library, South and For­
rest, Athens, Ala. Copies of the “Discus­
sion and Findings” document may be ob­
tained upon request addressed to the 
U. S. Atomic Energy Commission, Wash­
ington, D.C. 20545, Attention: Director, 
Division of Reactor Licensing.

Dated at Bethesda, Md., this 24th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n i n g  M u n t z i n g , 

Director of Regulation.
[FR Doc.71-17642 Filed 12-2-71;8:46 am i

[Dockets Nos. 50-280, 50-281]

VIRGINIA ELECTRIC AND POWER CO.
Determination Not To Suspend Con­

struction Activities Pending Comple­
tion of NEPA Environmental Review
The Virginia Electric and Power Co. 

(the licensee), is the holder of Construc­
tion Permits Nos. CPPR-43 and CPPR-44 
(the construction permits), issued by the 
Atomic Energy Commission on June 25, 
1968. The construction permits authorize 
the licensee to construct two pressurized 
water nuclear power reactors designated 
as the Surry Power Station, Units 1 and 2, 
at the licensee’s site in Surry County, Va.
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Both units are designed for initial opera­
tion at approximately 2,441 megawatts 
(thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensee has 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the construction 
permits should not be suspended, in whole 
or in part, pending completion of the 
NEPA environmental review. This state­
ment of reasons was furnished to the 
Commission on October 11,1971.

The Director of Regulation has con­
sidered the licensee’s submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing .the criteria 
in section E.2 of Appendix D, that con­
struction activities at the Surry Power 
Station, Units 1 and 2 authorized pursu­
ant to CPPR-43 and CPPR-44 should not 
be suspended pending completion of the 
NEPA environmental review.

Further details of this determination 
are set forth in a document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration of 
Suspension Pending NEPA Environmen­
tal Review of the Construction Permits 
for the Surry Power Station, Units 1 and 
2, Docket Nos. 50-280 and 50-281.” 

Pending completion of the full NEPA 
review, the holder of Construction Per­
mits Nos. CPPR-43 and CPPR-44 pro­
ceeds with construction at its own risk. 
The determination herein and the discus­
sion and findings hereinabove referred to 
do not preclude the Commission, as a re­
sult of its ongoing environmental review, 
from continuing, modifying or terminat­
ing the construction permits or from 
appropriately conditioning the permits to 
protect environmental values.

Any person whose interest may be 
affected by this proceeding, other than 
the licensee, may file a request for a hear­
ing within thirty (30) days after publi­
cation of this determination in the F e d ­
e r a l  R e g i s t e r . Such a request shall set 
forth the matters, with reference to the 
factors set out in section E.2 of Appendix 
D, alleged to warrant a determination 
other than that made by the Director of 
Regulation and shall set forth the factual 
basis for the request. I f  the Commission 
determines that the matters stated in 
such request warrant a hearing, a notice 
of hearing will be published in the 
F e d e r a l  R e g i s t e r .

The licensee’s statement of reasons, 
furnished pursuant to section E.3. of 
Appendix D, as to why the construction 
permits should not be suspended pending 
completion of the NEPA environmental 
review, and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission. Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Construction Per­
mits for the Surry Power Station, Docket 
Nos. 50-280 and 50-281,” are available 
for public inspection at the Commission’s

Public Document Room, 1717 H Street 
NW „ Washington, DC, and at the Swim 
Library, College of William and Mary, 
Williamsburg, Va. 23185. Copies of the 
“Discussion and Findings” document 
may be obtained upon request addressed 
to the Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Di­
rector, Division of Reactor Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n i n g  M u n t z i n g , 

Director of Regulation.
[FR Doc.71-17643 Filed 12-2-71; 8:46 am]

[Docket No. 60-266]

WISCONSIN ELECTRIC POWER CO. 
AND W ISCONSIN M ICHIGAN  
POWER CO.

Determination Not To Suspend Oper­
ating Activities Pending Comple­
tion of NEPA Environmental Review
The Wisconsin Electric Power Co. and 

the Wisconsin Michigan Power Co. (the 
licensees) are the holders of Operating 
License No. DPR^24 (the license), issued 
by the Atomic Energy Commissipn on 
October 5, 1970. The license authorizes 
the licensees to operate a pressurized 
water nuclear power reactor designated 
as the Point Beach Nuclear Plant, Unit 
No. 1 at the licensees’ site in Manitowoc 
County, Wis. The facility is designed for 
initial operation at approximately 1,518 
megawatts (thermal).

In accordance with section E.3 of the 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NE PA ), Appendix D of 10 CFR 
Part 50 (Appendix D ), the licensees have 
furnished to the Commission a written 
statement of reasons, with supporting 
factual submission, why the operating 
license should not be suspended, in whole 
or in part, pending completion of the 
NEPA environmental review. This state­
ment of reasons was furnished to the 
Commission on October 19, 1971.

The Director of Regulation has con­
sidered the licensees’ submission in light 
of the criteria set out in section E.2 of 
Appendix D, and has determined, after 
considering and balancing the criteria 
in section E.2 of Appendix D, that oper­
ating activities at the Point Beach Nu­
clear Plant, Unit No. 1, authorized pur­
suant to DPR-24 should not be sus­
pended pending completion of the NEPA 
environmental review.

Further details of this determination 
are set forth in a document entitled 
“Discussion and Findings by the Division 
of Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Operating License 
for the Point Beach Nuclear Plant, Unit 
No. 1, Docket No. 50-266.”

The determination herein and the dis­
cussion and findings herein referred to 
above do not preclude the Commission, 
as a result of its ongoing environmental

review, from continuing, modifying or 
terminating the license or from appro­
priately conditioning the license to pro­
tect environmental values.

Any person whose interest may be af­
fected by this proceeding, other than the 
licensees, may file a request for a hear­
ing within thirty (30) days after publi­
cation of this determination in the 
F e d e r a l  R e g i s t e r . Such a request shall 
set forth the matters, with reference to 
the factors set out in section E.2 of Ap­
pendix D, alleged to warrant a determi­
nation other than that made by the 
Director of Regulation and shall set 
forth the factual basis for the request. 
I f  the Commission determines that the 
matters stated in such request warrant a 
hearing, a notice of hearing will be pub­
lished in the F e d e r a l  R e g i s t e r .

The licensees’ statement of reasons, 
furnished pursuant to section E.3 of Ap­
pendix D, as to why the operating license 
should not be suspended pending com­
pletion of the NEPA environmental re­
view, and the document entitled “Dis­
cussion and Findings by the Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Relating to Consideration 
of Suspension Pending NEPA Environ­
mental Review of the Operating License 
for the Point Beach Nuclear Plant, Unit 
No. 1, Docket No. 50-266,” are available 
for public inspection at the Commission’s 
Public Document 'Room, 1717 H Street 
NW., Washington, DC and at the Mani­
towoc Public Library, 808 Hamilton 
Street, Manitowoc, W I 54220. Copies of 
the “Discussion and Findings” document 
may be obtained upon request addressed 
to the Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
Director, Division of Reactor Licensing.

Dated at Bethesda, Md., this 26th day 
of November 1971.

For the Atomic Energy Commission.
L. M a n n i n g  M u n t z i n g , 

Director of Regulation.
[FR Doc.71-17644 Filed 12-2-71;8:46 am]

[Docket No. 50-301]

WISCONSIN ELECTRIC POWER CO. 
AND W ISCONSIN-M ICHIGAN  
POWER CO.

Supplementary Notice of Hearing 
on Facility Operating License 
Application
On May 8,1971, a notice of hearing on 

a facility operating license was published 
by the Atomic Energy Commission (the 
Commission) in the F e d e r a l  R egi ster 
(36 F.R. 8606), in the captioned proceed­
ing. That notice designated an Atomic 
Safety and Licensing Board (Board) to 
conduct the hearing, specified the issues 
to be determined by the Board, provided 
for intervention by certain petitioners 
with respect to those issues, and provided 
an opportunity to make limited appear­
ances to other persons who wished to

«  «fnfom onf in fhA nrnr.fiftdinff bUt
who did not wish to intervene. .

On September 9,1971, the Commission 
published a revision of its regulations in
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10 CFR Part 50, Appendix D, “ Imple­
mentation of the National Environmen­
tal Policy Act of 1969,”  (36 F.R. 18071) 
to set forth an interim statement of Com­
mission policy and procedure for imple­
mentation of the National Environmen­
tal Policy Act of 1969 (NEPA).i The 
revised regulations require the considera­
tion of additional matters in applicants’ 
environmental Teports and in detailed 
statements of environmental considera­
tions and provide for determination by 
the presiding Atomic Safety and Licens­
ing Boards in pending proceedings of 
specified issues in addition to and dif­
ferent from those previously in issue in 
AEC licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, “Rules of Practice,” and 
Appendix D of 10 CFR Part 50, “Licens­
ing of Production and Utilization Facili­
ties,” that in the conduct of the cap­
tioned proceeding, the Atomic Safety and 
Licensing Board will consider and deter­
mine, in addition to the issues pertaining 
to radiological health and safety and the 
common defense and security specified 
for hearing in the notice of hearing in 
this proceeding published May 8, 1971, 
and pursuant to the National Environ­
mental Policy Act of 1969, any matter in 
controversy with respect to whether, in 
accordance with the requirements of Ap­
pendix D of 10 CFR Part 50, the operat­
ing license should be issued as proposed.

I f  matters covered by Appendix D of 
10 CFR Part 50 are in issue* the Board 
will, in accordance with section A .ll of 
Appendix D of 10 CFR Part 50, in addi­
tion to deciding any matters in contro­
versy among the parties with respect to 
those matters: (1) Determine whether 
the requirements of section 102(2) (C) 
and (D) of NEPA and Appendix D of 10 
CFR Part 50 of the Commission’s regu­
lations have been complied with in this 
proceeding; and (2) independently con­
sider the final balance among conflicting 
factors covered by Appendix D of 10 
CFR Part 50 and contained in the record 
of the proceeding with a view toward de­
termining the appropriate action to be 
taken. On the basis of the foregoing, a 
determination will be made whether the 
operating license should be granted, 
denied, or appropriately conditioned to 
protect environmental values. This no­
tice supersedes the notice of hearing pub­
lished on May 8, 1971, with respect to 
matters which may be raised under par­
agraph A .ll of Appendix D of 10 CFR 
Part 50, but does not affect the status of 
any person previously admitted as a 
party to this proceeding or provide an 
additional opportunity to any person to 
intervene on the basis of, or to raise 
matters encompassed within, the issues 
pertaining to radiological health and

1The Commission adopted certain minor 
amendments to revised Appendix D  which 
were published in the F e d e r a l  R e g is t e r  on 
September 30, 1971 (36 F.R. 19158). Th e C o m ­
mission adopted certain, additional a m e n d ­
ments to revised Appendix D  with respect to 
proceedings subject to section D  thereof 
which were published in the F e d e r a l  R e g ­
is t e r  on November 11, 1971 (36 F.R. 21579).

safety and the common defense and se­
curity specified for hearing in the prior 
above-referenced notice of hearing.

While the matter of the full power 
operating license is pending before the 
Board, the applicant may make a motion 
in writing pursuant to § 50.57(c) of 10 
CFR Part 50 for an operating license au­
thorizing low power testing (operation at 
not more than 1 percent of full power for 
the purpose of testing the facility), and 
further operations short of full power 
operation. The Board may grant the 
motion upon finding that the proposed 
licensing action will not have a signifi­
cant, adverse impact on the quality of the 
environment and upon satisfaction of the 
requirements of § 50.57(c) of 10 CFR 
Part 50. In addition, the Board may grant 
a motion, pursuant to § 50.57(c) of 10 
CFR Part 50, upon satisfaction of the 
requirements of that paragraph, after 
consideration and balancing of the fol­
lowing factors:

(a) Whether it is likely that limited 
operation during the prospective review 
period will give rise to a significant, ad­
verse impact on the environment; the 
nature and extent of such impact, if  any; 
and whether redress of any such adverse 
environmental impact can reasonably be 
effected should modification or termina­
tion of the limited license result from the 
ongoing NEPA environmental review.

(b) Whether limited operation during 
the prospective review period would fore­
close subsequent adoption of alternatives 
in facility design or operation of the type 
that could result from the ongoing NEPA 
environmental review.

(c) The effect of delay in facility op­
eration upon the public interest. Of pri­
mary importance under this criterion are 
the power needs to be served by the fa ­
cility; the availability of alternative 
sources, if  any, to meet those needs on a 
timely basis; and delay costs to the li­
censee and to consumers.

Operation beyond twenty percent 
(20%) of full power will not be author­
ized except on specific approval of the 
Commission, upon the Commission’s 
finding that an emergency situation or 
other situation requiring such operation 
in the public interest exists.

Prior to taking any action on a motion 
pursuant to § 50.57(c) of 10 CFR Part 
50, which any party opposes, the Board 
shall, with respect to the contested activ­
ity sought to be authorized, make find­
ings on the issues specified in the notice 
of hearing published on May 8,1971, and 
will determine whether the proposed li­
censing action will have a significant, ad­
verse impact on the quality of the en­
vironment or make findings on the 
factors specified above, as appropriate, 
in the form of an initial decision. I f  the 
license is one which requires the specific 
approval of the Commission, the Board 
will certify directly to the Commission, 
for determination, without ruling 
thereon, the matters of whether opera­
tion beyond twenty percent (20%) of 
full power should be authorized.

Any license issued pursuant to the 
foregoing will be without prejudice to 
subsequent licensing action which may

be taken by the Commission with re­
gard to the environmental aspects of the 
facility and will be conditioned to that 
effect.

As they become available, any new or 
supplemental environmental report, and 
any new or supplemental detailed state­
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commis­
sion’s Public Document Room at 1717 H 
Street NW., Washington, DC, where they 
will be available for inspection by mem­
bers of the public. Copies of those docu­
ments will also be made available at the 
Manitowoc Public Library, 808 Hamilton 
Street, Manitowoc, WI, for inspection by 
members of the public between the hours 
of 9 a.m. and 9 p.m., Monday through 
Friday, and 9 a.m. and 5:30 p.m. on Sat­
urday. A copy of any new or supplemen­
tal detailed statement prepared and, to 
the extent of supply, a copy of any new 
or supplemental environmental report 
filed, may be obtained, when available, 
by request to the Director of the Division 
of Reactor Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545.

Any person who wishes to make an 
oral or. written statement in this pro­
ceeding setting forth his position on the 
issues specified in this notice, but who 
does not wish to file a petition for leave 
to intervene, may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715 of the 
Commission’s rules of practice. Limited 
appearances will be permitted at the 
time of the hearing in the discretion 
of the Board, within such limits and 
on such conditions as may be fixed by 
the Board. Persons desiring to make a 
limited appearance are required to in­
form the Secretary of the Commission, 
U.S. Atomic Energy Commission, Wash­
ington, D.C. 20545, not later than thirty 
(30) days from the date of publication 
of this notice in the F e d e r a l  R e g i s t e r .

Any person whose interest may be af­
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding with respect to the issues 
set forth in this notice, must file a peti­
tion for leave to intervene.

Petitions for leave to intervene, pur­
suant to the provisions of 10 CFR 2.714 of 
the Commission’s Rules of Practice, must 
be received in the Office of the Secretary 
of the Commission, U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Chief, Public Proceedings 
Branch, or the Commission’s Public Doc­
ument Room, 1717 H Street NW., 
Washington, DC., not later than thirty 
(30) days from the date of publication of 
this notice in the F e d e r a l  R e g i s t e r . The 
petition shall set forth the interest of 
the petitioner in the proceeding, how 
that interest may be affected by Com­
mission action, and the contentions of 
the petitioner in reasonably specific de­
tail. A petition which sets forth conten­
tions relating to matters outside of the 
issues specified in this notice will be 
denied. A petition for leave to intervene 
which is not timely will be denied unless, 
in accordance with 10 CFR 2.714, the 
petitioner shows good cause for failure 
to file it on time.
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A person permitted to intervene be­

comes a party to the proceeding, and 
has all the rights of the applicant and 
the regulatory staff to participate fully 
in the conduct of the hearing. For ex­
ample, he may examine and cross- 
examine witnesses. A person permitted 
to make a limited appearance does not' 
become a party, but may state his posi­
tion and raise questions which he would 
like to have answered to the extent that 
the questions are within the scope of 
the hearing as specified in the issues set 
out above. A member of the public does 
not have the right to participate unless 
he has been granted the right to inter­
vene as a party or the right of limited 
appearance.

An answer to this notice, or an 
amended answer with respect to the is­
sues specified in this notice, must be 
filed by the applicant, pursuant to the 
provisions of 10 CFR 2.705 of the Com­
mission’s “Rules of Practice,” not later 
than twenty (20) days from the date of 
publication of this notice in the F e d e r a l  
R e g i s t e r . Parties already participating 
in this proceeding as intervenors with 
respect to the issues specified in the no­
tice of hearing dated May 8, 1971, must 
also file an answer with respect to the 
issues specified in this notice not later 
than twenty (20) days from the date of 
publication of this notice in the F e d e r a l  
R e g i s t e r , in accordance with the re­
quirements of 10 CFR 2.705 of the Com­
mission’s “Rules of Practice.”

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Secre­
tary of the Commission, UJ3. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed­
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C.

The date and place of further hear­
ings will be set by subsequent order of 
the Board and notice thereof will be 
provided to the parties, including per­
sons granted leave to intervene on issues 
set forth in this notice, and will be pub­
lished in the F e d e r a l  R e g i s t e r . In set­
ting these dates, due regard Will be had 
for the convenience and necessity of the 
parties or their representatives, as well 
as Board members.

Dated at Germantown, Md., this 29th 
day of November 1971.

For the Atomic Energy Commission.
W . B. M cC o o l , 

Secretary of the Commission.
[FR Doc.71-17701 Filed 12-2-71;8:51 am]

ENVIRONMENTAL PROTECTION 
AGENCY

CALIFORNIA STATE STANDARDS
Waiver of Application of Clean Air Act

Section 209(a) of the Clean Air Act, as 
amended (42 U.S.C. 1857f-6(a) ; 81 Stat.

501; Public Law 90-148), provides that: 
“No State or any political subdivision 
thereof shall adopt or attempt to en­
force any standard relating to the con­
trol of emissions from new motor ve­
hicles or new motor vehicle engines 
subject to this title. No State shall re- , 
quire certification, inspection, or any 
other approval relating to the control 
of emissions from any new motor ve­
hicle or new motor vehicle engine as con­
dition precedent to the initial retail sale, 
titling (if any), or registration of such 
motor vehicle, motor vehicle engine, or 
equipment.”

Section 209(b) of said Act directs the 
Administrator of EPA, after notice and 
opportunity for public hearing, to waive 
application of the prohibitions of said 
section 209 to any State which had 
adopted standards (other than crank­
case emission standards) for the control 
of emissions from new motor vehicles or 
new motor vehicle engines prior to 
March 30, 1966, unless he finds that such 
State does not require standards more 
stringent than applicable Federal stand­
ards to meet compelling and extraor­
dinary conditions or that such State 
standards and accompanying enforce­
ment procedures are not consistent with 
section 202(a) of the Clean Air Act.

On November 2, 1971, a notice was 
published in the F e d e r a l  R e g i s t e r  indi­
cating that, unless a hearing was re­
quested within 20 days, I  intended to 
waive application of the prohibitions of 
section 209(a) with respect to Califor­
nia’s fuel evaporative emission standard 
and approval procedures for 1973 and 
subsequent model year gasoline powered 
motor vehicles over 6,000 pounds gross 
vehicle weight. No request for a hearing 
has been received.

Now, therefore, I  hereby waive the 
application of section 209(a) to the State 
of California with respect to sections 
1951 and 2509 of Title 13 of the Cali­
fornia Administrative Code. This waiver 
is applicable only with respect to the 
model years specified in the applicable 
test procedure.

Certified copies of the above standard 
and procedures are available for inspec­
tion at the Office of the Director, Mobile 
Source Enforcement Division, Environ­
mental Protection Agency, 5600 Fishers 
Lane, Rockville, MD 20852. Copies of the 
standards and procedures may be ob­
tained from the California Air Resources 
Board, 1108 14th Street, Sacramento, 
Calif. 95814.

Dated: November 29,1971.
W i l l i a m  D. R u c k e l s h a u s , 

Administrator.
[FR Doc.71-17656 Filed 12-2-71;8:47 am]

LIGHT DUTY VEHICLE EMISSION 
STANDARDS

Technology Feasibility 
Section 202(c) of the Clean Air Act 

(42 U.S.C. 1857f-l, as amended by sec­
tion 6, Public Law 91-604) directs the

Administrator of the Environmental 
Protection Agency to “enter into appro­
priate arrangements with the National 
Academy of Sciences to conduct a com­
prehensive study and investigation of the 
technological feasibility of meeting the 
emission standards required to be pre­
scribed” under section 202(b) of the Act. 
Such arrangements have been made and 
the study is now underway.

The standards prescribed under sec­
tion 202(b) (36 F.R. 12658) are designed 
to achieve, for 1975 model automobiles, 
a 90 percent reduction in the emissions 
of carbon monoxide and hydrocarbons 
allowed under 1970 Federal Standards, 
and in addition, for 1976 model automo­
biles, a 90 percent reduction in oxides of 
nitrogen emissions from those emitted by 
uncontrolled 1971 model automobiles. In 
its study the Academy is concerned solely 
with the technological feasibility of 
meeting these standards by the specified 
model years. Intensive scientific and en­
gineering work is being conducted by a 
special Academy committee.

The immediate concern of the Com­
mittee is the 1975 standards for carbon 
monoxide and hydrocarbons, since the 
automobile manufacturers are entitled 
by law to request the Agency, on or after 
January 1, 1972, for a 1-year suspension 
of the effective date of these standards. 
In acting on such a request, the Admin­
istrator is obligated to consider the Acad­
emy’s findings with respect to techno­
logical feasibility.

In order to assist the Committee in its 
work and to elicit as wide as possible 
a range of technical opinion, the Acad­
emy has asked the Administrator to in­
vite organizations and others possessing 
technical competence to submit in writ­
ing any materials or information directly 
relevant to the technological feasibility 
of meeting the 1975 Clean Air Act auto 
emission standards. It should be empha­
sized that the following matters are be­
yond the scope of the Academy’s present 
undertaking: (1) Public health conse­
quences of air pollution, (2) emissions 
other than carbon monoxide and hydro­
carbons and, (3) new power sources 
which cannot be mass produced by 1975.

All materials submitted in response to 
this invitation should be sent to the 
Academy and received not later than De­
cember 20,1971.

Submissions should be addressed to:
National A c ad em y of Sciences, Committee on

Motor Vehicle Emissions, Attention: Public
Comments, Washington, D.C. 20418.

Dated: November 29,1971.
W i l l i a m  D. R u c k e l s h a u s , 

Administrator.
[FR Doc.71-17657 Filed 12-2-71;8:47 am]

REGION IX OFFICE,
SAN FRANCISCO, CALIF.

Change of Address
Notice is hereby given that the Region 

IX  office of the Environmental Protec­
tion Agency will move to 100 California
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Street, San Francisco, CA 94111, on No­
vember 27, 1971. The Regional Admin - 
¿trator’s telephone number will be 415- 
556-2320 effective November 29, 1971.

Dated: November 30, 1971.
W i l l i a m  D. R u c k e l s h a u s ,

Administrator. 
[FR Doc.71-17677 Filed 12-2-71;8:49 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23910]

NIGERIA AIRWAYS, LTD.
Foreign Air Carrier Permit Applica­

tion; Notice of Postponement of 
Prehearing Conference and 
Hearing
Notice is hereby given that the pre- 

hearing conference in the above-entitled 
proceeding now scheduled for Decem­
ber 9,1971, is hereby postponed to Janu­
ary H i 1972, at 10 a.m., local time, in 
Room 503, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
DC, before Examiner Joseph L. Fitz- 
maurice.

Notice is also given that the hearing 
may be held immediately following con­
clusion of the prehearing conference 
unless a person objects or shows reason 
for postponement on or before Janu­
ary 4,1972.

[s e a l ] R a l p h  L. W i s e r ,
Chief Examiner.

[FR Doc.71-17708 Filed 12-2-71;8:52 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Dockets Nos. 19351, 19352; File Nos. 49-A-L- 
91, 129-A-D-91]

ANTHONY MAIER ENTERPRISES, INC., 
AND CINCINNATI AIRCRAFT, INC.

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues
In regard applications of Anthony 

Maier Enterprises, Inc., Cincinnati, Ohio, 
and Cincinnati Aircraft, Inc., Cincinnati, 
Ohio, for aeronautical advisory station to 
serve the Lunken Airport, Cincinnati, 
Ohio.

1. The Commission’s rules (§87.251
(a )) provide that only one aeronautical 
advisory station may be authorized to op­
erate at a landing area. The above-cap­
tioned applications are for Commission 
authority to operate an aeronautical ad­
visory station to serve Lunken Airport, 
Cincinnati, Ohio, and, therefore, are 
mutually exclusive. Accordingly, it is nec­
essary to designate the applications for 
comparative hearing in order to deter­
mine which application should be 
granted. Except for the issues specified 
herein, each applicant is otherwise 
qualified.

2. At present, there is an outstanding 
license (KRK2) in the name of Queen 
City Flying Service, Inc., to serve Lunken 
Airport. However, information from the 
city of Cincinnati and Cincinnati Air­
craft, Inc., indicates that Queen City is in 
bankruptcy and is not operating the sta­
tion. In view of this, Cincinnati Aircraft, 
Inc., applied by telegram received Sep­
tember .2, 1971, for special temporary au­
thority to operate an aeronautical ad­
visory station because this type of station 
“ is a vital and necessary part of a land­
ing area.” Pursuant to § 87.251 (a) tem­
porary authority for Cincinnati Aircraft, 
Inc., to operate an aeronautical advisory 
station at Lunken Airport was granted on 
September 3, 1971, to expire November 3, 
1971. On September 9, 1971, Anthony 
Maier Enterprises, Inc., filed an appli­
cation for regular authorization which 
was followed on September 17, 1971, by 
the application of Cincinnati for regular 
authorization. These latter two applica­
tions are the applications that are the 
subject of this proceeding.

3. In view of the foregoing, I t  is or­
dered. That, pursuant to the provisions 
of section 309(e) of the Communications 
Act of 1934, as amended, and § 0.331
(b) (21) of the Commission’s rules, the 
above-captioned applications are hereby 
designated for hearing in a consolidated 
proceeding at a time and place to be spec­
ified in a subsequent order on the fol­
lowing issues:

(a) To determine if Queen City Flying 
Service, Inc., has ceased operation of 
aeronautical advisory station K R K  2 at 
Lunken Airport, and if so;

(b) To determine which applicant 
would .provide the public with better 
aeronautical advisory service based on 
the following considerations:

1. Location of the fixed-base operation 
and proposed radio station in relation to 
the landing area and traffic patterns;

2. Hours of operation;
3. Personnel available to provide ad­

visory service;
4. Experience of applicant and em­

ployees in aviation and aviation com­
munications;

5. Ability to provide information per­
taining to primary and secondary com­
munications as specified in § 87.257 of 
the Commission’s rules;

6. Proposed radio system including 
control and dispatch points; and

7. The availability of the radio facil­
ities to other "fixed-base operators.

(c) To determine in light of the evi­
dence adduced on the foregoing issues 
which, if either, of the applications 
should be granted.

4. I t  is further ordered, That to avail 
themselves of an opportunity to be heard, 
Queen City Flying Service, Inc., Anthony 
Maier Enterprises, Inc., and Cincinnati 
Aircraft, Inc., pursuant to § 1.221(c) of 
the Commission’s rules, in person or by 
attorney, shall within 20 days of the 
mailing of this order, file with the Com­
mission, in triplicate, a written appear­
ance stating an intention to appear on 
the date set for hearing and present evi­
dence on the issues specified in this 
order. Failure to file a written appear­

ance within the time specified may result 
in dismissal of the application with prej­
udice. The Chief, Safety and Special 
Radio Services Bureau is a party to this 
proceeding and shall be served with fil­
ings in this proceeding.

5. I t  is father ordered, That the special 
temporary authority issued to Cincinnati 
Aircraft, Inc., is extended until final ac­
tion is taken with respect to the above- 
captioned- applications in order that 
Lunken Airport will not be deprived of 
aeronautical advisory service during the 
course of this proceeding.

Adopted: November 22, 1971.
Released: November 24, 1971.
[s e a l ] J a m e s  E. B a r r ,

Chief, Safety and Special 
Radio Services Bureau.

[FR Doc.71-17672 Filed 12-2-71;8:49 am]

[Dockets Nos. 19353-19355; F C C  71-1178] 

TELESANJUAN, INC. (WTSJ(TV)), ET AL.
Order Designating Applications for 

Consolidated Hearing on Stated 
Issues and Notice of Apparent 
Liability
In re applications o f: Telesanjuan, Inc. 

(W TS J (T V )), San Juan, P.R., Docket 
No. 19353, File No. BRCT-602, for re­
newal of license; Telesanjuan, Inc. 
(W M G Z(TV )), Mayaguez, P.R., Docket 
No. 19354, File No. BLCT-1988, for license 
to cover construction permit; Telesan­
juan, Inc. (WPSJ (T V )), Ponce, P.R., 
Docket No. 19355, File No. BLCT-2065, 
for license to cover construction permit.

1. The Commission has before it for 
consideration: (a) The above-captioned 
applications; (b) the Commission’s field 
inquiry into the operation of Station 
WTSJ (T V ); and (c) other information 
before the Commission, including a peti­
tion for immediate suspension or revoca­
tion of the program test authority of 
television broadcast Station (WMGZ 
(T V )), Mayaguez, P.R., filed January 18, 
1971, by Quality Telecasting Corp., li­
censee of broadcast Station WORA-TV, 
Mayaguez, P.R.

2. Information before the Commission 
raises a number of serious questions 
bearing upon whether the above- 
captioned applicant possesses the quali­
fications to remain or to be a licensee of 
the Commission. In view of these ques­
tions, the Commission is unable to find 
that a grant of the above-captioned ap­
plications would serve the public inter­
est, convenience, and necessity, and must 
therefore designate the applications for 
hearing.

3. We have specified two issues con­
cerning the matters raised by Quality 
Telecasting Corp. (Quality) in its peti­
tion. These issues relate to changes in 
the program format of Stations WMGZ 
(TV ) and WPSJ (TV ) and f  ailure to 
comply with section 1.65 of the rules. 
Quality also contends that the change 
from English to Spanish language pro­
graming on Station WMGZ (TV ), which
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arose from a contract between thé ap­
plicant and Telemundo, Inc., licensee of 
Station WKAQ-TV, San Juan, P.R„ 
raises issues concerning whether Tele­
mundo, Inc., has acquired Station WMGZ 
(TV ) as a Mayaguez satellite without 
prior Commission approval and whether 
the operation of Station WMGZ (TV ) 
with a Spanish-language format would 
seriously threaten the economic viability 
of Quality’s Mayaguez Station WORA- 
TV. However, Quality has not supported 
its reqqest for these issues with allega­
tions of fact sufficient to warrant speci­
fication of the issues requested. There­
fore, no issues have been specified in 
that regard.

4. Accordingly, it is ordered, That pur­
suant to section 309(e) of the Communi­
cations Act of 1934, as amended, the 
above-captioned applications are desig­
nated for hearing at a place and time 
to be specified in a subsequent order, 
upon the following issues:

(1) To determine all of the facts and 
circumstances with respect to the sub­
mission to American Airlines, Inc., of 
program logs of Station W TSJ(TV) for 
the months of January, February, and 
March 1970, and whether such program 
logs were falsified.

(2) To determine all of the facts and 
circumstances with respect to the charges 
for advertising over Station W TSJ(TV) 
submitted to American Airlines, Inc., for 
the months of October, November, and 
December, 1970, and whether the 
amounts charged represented disparate 
amounts from that charged other 
advertisers.

(3) To determine, in the light of evi­
dence adduced under issue (2), whether 
the licensee utilized its broadcasting fa­
cilities in a deceptive effort to enrich 
itself unjustly at the expense of Ameri­
can Airlines, Inc.

(4) To determine whether the appli­
cant violated §§ 73.669 and 73.670 of 
the Commission’s rules.

(5) To determine whether, and if so 
the extent to which, the applicant herein 
has engaged in fraudulent billing 
practices.

(6) To determine whether the appli­
cant exercised reasonable diligence to see 
that its officers, directors, employees, rep­
resentatives or agents did not issue doc­
uments which would violate § 73.1205 of 
the Commission’s rules.

(7) To determine whether in written 
or oral statements to the Commission the 
applicant or directors, officers, employees, 
representatives or agents misrepresented 
facts to the Commission or were lacking 
in candor.

(8) To determine whether the appli­
cant conformed to its proposals to pre­
sent English language programing on 
Stations WMGZ (TV ) andW PSJ(TV).

(9 ) To determine whether the appli­
cant failed to amend its license applica­
tions in accordance with the provisions 
of § 1.65 of the Commission’s rules in 
order to advise the Commission of its 
change in: program format for Stations 
WMGZ(TV) and W PSJ(TV ).

(10) To determine, in light of the evi­
dence adduced pursuant to the foregoing 
issues, whether the applicant herein has 
exercised reasonable licensee responsi­
bility in the management of the station, 
and possesses the requisite qualifications 
to continue to be a licensee of the Com­
mission.

(11) To determine, in the light of the 
evidence adduced pursuant to the fore­
going issues, whether a grant of the ap­
plications for renewal of the license of 
Station W TSJ(TV) and licenses for Sta­
tions W MGZ(TV) and WPSJ(TV) would 
serve the public interest, convenience and 
necessity.

4. I t  is further ordered, That the Com­
mission’s resolution of these issues will 
be binding on any other licensee com­
monly owned or controlled with the cap­
tioned licensee and will be res judicata 
as to any such other licensee.

5. I t  is further ordered, That, to the 
extent indicated herein, the petition filed 
by Quality Telecasting Corp. is granted, 
and in all other respects is denied.

6. I t  is further ordered, That, on the 
Commission’s own motion, Quality Tele­
casting Corp. is made a party respond­
ent in this proceeding with respect to 
issue (8) only.

7. I t  is further ordered, That, if it is 
determined that the hearing record does, 
not warrant an order denying the cap­
tioned applications for renewal of li­
cense for television broadcast station 
WTSJ and licenses for television broad­
cast Stations WMGZ and WPSJ, it shall 
also be determined whether applicant 
has repeatedly or willfully violated §§ 1.- 
65, 73.669, 73.670, or 73.1205 of the Com­
mission’s rules or the terms of the au­
thorizations for said stations* and, if  so, 
whether an Order of Forfeiture pursuant 
to section 503(b) of the Communications 
Act of 1934, as amended, in the amount 
of $10,000 or some lesser amount should 
be issued for violations which occurred 
within 1 year of issuance of the Bill of 
Particulars in this matter.

8. I t  is further ordered, That this doc­
ument constitutes Notice of Apparent 
Liability for forfeiture for violation of 
§§ 1.65, 73.669, 73.670, and 73.1205 of the 
Commission’s rules and the terms of the 
stations authorization. The Commission 
has determined that, in every case des­
ignated for hearing involving revocation 
or denial of renewal of license for alleged 
violations which also come within the 
purview of section 503(b) of the Act, 
it shall, as a matter of course, include 
this forfeiture notice so as to maintain 
the fullest possible flexibility of action. 
Since the procedure is thus a routine or 
standard one, we stress that inclusion of 
this notice is not to be taken as in any 
way indicating what the initial or final 
disposition of the case should be; that 
judgment is, of course, to be made on 
the facts of each case.

9. I t  is further ordered, That the Chief, 
Broadcast Bureau, is directed to serve 
upon the captioned licensee within thirty 
(30) days of the release of this order, 
a Bill of Particulars setting forth the

basis for adoption of the above hearing 
issues.

10. I t  is further ordered, That the 
Broadcast Bureau proceed with the ini­
tial presentation of the evidence with 
respect to issues (1) through (9), and the 
applicant then proceed with its evidence 
and have the burden of establishing that 
it possesses the requisite qualifications to 
be and to remain a licensee of the Com­
mission and that a grant of its applica­
tion would serve the public interest, con­
venience and necessity.

11. I t  is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicant and party respond­
ent, pursuant to § 1.221(c) of the Com­
mission’s rules, in person or by attorney, 
shall, within twenty (20) days of the 
mailing of this order, file with the Com­
mission, in triplicate, a written appear­
ance stating an intention to appear on 
the date fixed for the hearing and present 
evidence on the issues specified in this 
order.

12. I t  is further ordered, That the ap­
plicant herein, pursuant to section 311
(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the Com­
mission’s rules, shall give notice of the 
hearing within the time and in the man­
ner prescribed in such rule and shall ad­
vise the Commission thereof as required 
by § 1.594 of the rules.

13. I t  is further ordered, That the Sec­
retary of the Commission send a copy of 
this order by Certified Mail—-Return Re­
ceipt requested to Telesanjuan, Inc.

Adopted: November 24, 1971.
Released: November 29, 1971.

F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n ,1

[s e a l ] B e n  F. W a p l e ,
Secretary.

[FR Doc.71-17680 Filed 12-2-71;8:49 am]

FEDERAL MARITIME COMMISSION
[No. 71-87]

ASSOCIATED LATIN AMERICAN 
FREIGHT CONFERENCES AND AS­
SOCIATION OF WEST COAST 
STEAMSHIP COMPANIES

Wharfage and Handling Charges; 
Rescheduling of Filing Dates; Peti­
tion To Intervene
Upon request of counsel for respond­

ents, and good cause appearing, filing 
dates in this proceeding will be resched­
uled to allow additional time for re­
sponses to the show cause order.

(1) Affidavits of fact and m e m o r a n d a  
of law shall be filed by respondents and 
interveners in support of respondents on 
or before December 10,1971.

(2) Reply affidavits and memoranda 
shall be filed by the Commission’s Bureau 
of Hearing Counsel and interveners in

1 Oommissioner Reid absent.
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'¿ippbsition to respondents on or before 
December 23, 1971.

A petition to intervene in this proceed­
ing has been submitted by the Port of 
New York Authority. Good cause appear­
ing, the petition is hereby granted.

By the Commission.
[s e a l ] F r a n c i s  C. H u r n e y ,

Secretary.
[PR Doc.71-17662 Piled 12-2-71;8:48 am]

[Docket No. 71-89]

J. E. BERNARD & CO., INC., ET AL.
Cooperative Working Arrangement;
Order of Investigation and Hearing
The Commission has been requested 

to approve, pursuant to section 15 of the 
Shipping Act, 1916, Federal Maritime 
Commission Agreement No. FF 71-7, 
between J. E. Bernard & Co., Inc., Quast 
& Co., Inc., E. Besler & CO., KSA Illinois, 
Inc., Nettles & Co., Inc., and William A. 
McGinty. The purpose of the agreement 
is to allow the parties through Customs 
Forwarders, Inc. (Customs), an Illinois 
corporation, to engage in the business of 
international and domestic freight for­
warding. Agreement No. FF 71-7 provides 
that Customs will operate as a domestic 
Freight Forwarder upon appropriate 
governmental approvals of their acquisi­
tion of J. E. Bernard & Co., Inc.’s freight 
forwarding rights issued pursuant to Part 
IV of the Interstate Commerce Act.

Agreement No. FF 71-7 was published 
in the F e d e r a l  R e g i s t e r  on September 
16, 1971. In the notice, the usual 20-day 
period was allowed for comments, state­
ments, and protests by interested per­
sons. Protests and'requests for hearing 
were submitted by: Lyons Transport, 
Inc., Import Freight Carriers, Inc., All­
transport, Inc., and C. S. Greene and Co., 
Inc. It appearing that Agreement No. FF 
71-7 may affect competition as to be 
detrimental to the commerce of the 
United States or otherwise in contraven­
tion of the statutory requirements of 
section 15 of the Shipping Act, 1916, and 
in order that a record may be developed 
upon which the Commission may deter­
mine whether to approve, disapprove, or 
modify Agreement No. FF 71-7;

Now therefore it is ordered, That pur­
suant to sections 15 and 22 of the Ship­
ping Act, 1916, an Investigation be and 
hereby is instituted to determine whether 
Agreement FF 71-7 is a true and com­
plete copy of the understanding or ar­
rangements between the parties;

It is further ordered, That the inves­
tigation determine whether the parties 
have in any manner, entered into and 
implemented an agreement or agree­
ments, understandings and/or arrange­
ments without prior approval in violation 
of section 15, Shipping Act, 1916;

It is further ordered, That the investi­
gation determine whether the agreement, 
agreements, understandings, or arrange­
ments may be unjustly discriminatory or 
unfair as between carriers, shippers, ex­
porters, importers, or'ports, or between 
exporters from the United States and 
their foreign competitors, or to operate to

the detriment of the commerce of the 
United States, or to be contrary to the 
public interest, or to be in violation of 
the Shipping Act, 1916, and whether the 
agreement should be approved, dis­
approved or modified;

I t  is further ordered, That the parties 
listed below be made respondents, peti­
tioners, or otherwise appropriate parties 
in this proceeding;

I t  is further ordered, That this mat­
ter be assigned for public hearing before 
an examiner of the Commission’s Office 
of Hearing Examiners and that the hear­
ing be held at a date and place to be 
determined and announced by the Hear­
ing Examiner;

I t  is further ordered, That notice of 
this order be published in the F e d e r a l  
R e g i s t e r  and that a copy thereof and 
notice of hearing be served upon respon­
dents and petitioners;

I t  is further ordered, That any person, 
other than respondents, petitioners and 
the Commission’s Bureau of Hearing 
Counsel, who desires to become a party to 
this proceeding and participate therein, 
shall file a petition to intervene with the 
Secretary, Federal Maritime Commission, 
Washington, D.C. 20573, with copies to 
all parties.

And it is further ordered, That all fu­
ture notices issued by or on behalf of the 
Commission in this proceeding, includ­
ing notice of time and place of hearing 
or prehearing conference, shall be mailed 
directly to all parties of record.

By the Commission.
[s e a l ] F r a n c i s  C. H u r n e y ,

Secretary.
R e s p o n d e n t s

Customs Forwarders, Inc., 39 South LaSalle 
Street, Chicago, IL 60603.

J. E. Bernard &  Co., Inc., 11 South LaSalle 
Street, Chicago, IL 60603.

E. Besler &  Co., Inc., 4825 North Scott Street, 
Schiller Park, IL 60176.

K S A  Illinois, Inc., 327 South LaSalle Street, 
Chicago, IL 60604.

William A. McGinty, 327 South LaSalle 
Street, Chicago, IL 60604.

Nettles &  Co., Inc., 327 South LaSalle Street, 
Chicago, IL 60604.

Quast &  Co., Inc., 327 South LaSalle Street, 
Chicago, IL 60604.

P e t i t i o n e r s

Alltransport, Inc., 327 South LaSalle Street, 
Chicago, IL 60604.

C. S. Green and Co., Inc., 327 South LaSalle 
Street, Chicago, IL 60604.

Lyons Transport, Inc., H. Neil Garson, Esq., 
Court Square West Building, 1400 North 
Uhle Street, Arlington, V A  22201.

Import Freight Carriers, Inc., H. Neil Garson, 
Esq., Court Square West Building, 1400 
North Uhle Street, Arlington, V A  22201.

[FR Doc.71-17663 Filed 12-2-71;8:48 am]

AMERICAN EXPORT ISBRANDTSEN 
LINES, INC., ET AL.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to sec­
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW „ 
Room 1015; or may. inspect the agree­
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after pub­
lication of this notice in the F e d e r a l  
R e g i s t e r . Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. I f  a vio­
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularly the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

American Export Isbrandtsen Lines, 
Inc., Atlantic Container Line, Ltd., Dart 
Containerline Co., Ltd., Hapag-Lloyd 
Aktiengesellschaft, Sea-Land Service, 
Inc., Seatrain Lines, Inc./Seatrain Inter­
national S.A., United States Lines, Inc.

Notice of agreement filed by:
John Mason, Esq., Ra ga n &  Mason, and 

Richard W .  Kurrus, Esq., Kurrus &  
Jacobi, 2000 K  Street NW., Washington, 
D O  20006.

Agreement No. 10,000, among the 
above named parties, provides for the 
pooling of freight revenues earned in the 
carriage of containerizable general cargo 
arid the rationalization of services be­
tween U.S. North Atlantic ports and 
ports in Continental Europe, United 
Kingdom, Scandinavia, and Baltic under 
terms and conditions set forth in the 
Agreement.

Dated: November 29, 1971.
By order of the Federal Maritime 

Commission.
[s e a l ] F r a n c i s  C. H u r n e y ,

Secretary.
[FR Doc.71-17664 Filed 12-2-71;8:48 am ] 

[Docket No. 71-90] «,

DORSEY EXPRESS, INC.
Independent Ocean Freight Forwarder

Application; Order of Investigation
and Hearing
By letter dated November 1, 1971, 

Dorsey Express, Inc., was notified of the 
Federal Maritime Commission’s inten­
tion to deny its application for an inde­
pendent ocean freight forwarder license. 
The reason for the intended denial is 
that no officer of the applicant corpo­
ration has the requisite experience nec­
essary to conduct the business of ocean
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freight forwarding pursuant to the 
standards of section 44(b), Shipping Act, 
1916.

Dorsey Express, Inc., has requested a 
hearing to show that denial of the appli­
cation is unwarranted.

Now, therefore, it is ordered, That pur­
suant to sections 22 and 44 of the Ship­
ping Act, 1916, that a proceeding is 
hereby instituted to determine whether 
Dorsey Express, Inc., is fit, willing, and 
able to properly carry on the business of 
forwarding and to conform to the pro­
visions of the Shipping Act, 1916, within 
the meaning of that statute; and 
whether its application should be 
granted or denied;

I t  is further ordered, That Dorsey Ex­
press, Inc., be hereby made respondent 
in this proceeding;

I t  is further ordered, That this matter 
be assigned for public hearing before an 
examiner of the Commission’s Office of 
Hearing Examiners and that the hearing 
be held at a date and place to be deter­
mined and announced by the Hearing 
Examiner;

I t  is further ordered, That notice of 
this order be published in the F ederal 
R egister  and that a copy thereof and 
notice of hearing be served upon the re­
spondent;

I t  is further ordered, That any per­
sons other than the respondent who de­
sire to become a party to this proceed­
ing and to participate therein, shall file 
a petition to intervene with the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, with a copy to 
the parties;

And it is further ordered, That all 
future notices issued by or on behalf of 
the Commission in this proceeding, in­
cluding notice of time and place of hear­
ing or prehearing conference, shall be 
mailed directly to all parties of record.

By the Commission.
[ seal ]  F rancis C. H u r n e y , x

Secretary.
[PR Doc.71-17666 Piled 12-2-71;8:48 am]

[Docket No. 71—91 ]

FAR EXPRESS CO.
Independent Ocean Freight Forwarder 

Application; Order of Investigation 
and Hearing
By letter dated October 29, 1971, Mr. 

Fabio A. Ruiz doing business as Far Ex­
press Co., 137 Madeira Avenue, Coral 
Gables, FL 33134, was notified of the 
Federal Maritime Commission’s intent to 
deny its application for an independent 
ocean freight forwarder license. The rea­
son for the intended denial is that the 
applicant engaged in illegal freight for­
warding activities without a license in 
apparent violation of section 44(a), 
Shipping Act, 1916. Among these were 
shipments handled for Arceo Import and 
Export Co., to Aruba, N.A.; Graco Paper 
International, Inc., to Aruba, N.A., 
Puerto Rico, and Jamaica; UNI—PAK 
International, Corp., to the Dominican 
Republic and Jamaica; The Bruning 
Paint Co., to the Dominican Republic 
and Puerto Rico; The Suave Shoe Co.,

to Puerto Rico; The Monroe Auto Equipt. 
Co., to El Salvador; Chris-Craft Sales to 
Puerto Rico; Endure A Lifetime, Inc., to 
Puerto Rico and the U.S. Virgin Is­
lands; and the Silica Sand Co., to 
Puerto Rico. These shipments were han­
dled by Far Express Co. between the pe­
riod starting with about August 1, 1971, 
and continuing through September 17, 
1971.

Fabio A. Ruiz doing business as Far 
Express Co. has requested a hearing to 
show that denial of the application is 
unwarranted.

Therefore, it is ordered, Pursuant to 
sections 22 and 44 of the Shipping Act, 
1916 (46 U.S.C. 821 and 841(b)), that a 
proceeding is hereby instituted to de­
termine whether, in view of its past 
activities, Fabio A. Ruiz doing business as 
Far Express Co. is fit, willing, and able 
properly to carry on the business of for­
warding and to conform to the provisions 
of the Shipping Act, 1916, within the 
meaning of that statute; and whether 
its application should be granted or 
denied.

I t  is further ordered, That this pro­
ceeding determine whether Fabio A. 
Ruiz doing business as Far Express Co. 
has violated section 44(a), Shipping Act, 
1916.

I t  is further ordered, That Fabio A. 
Ruiz doing business as Far Express Co. 
be made respondent in this proceeding 
and that the matter be assigned for hear­
ing before an Examiner of this Com­
mission’s Office of Hearing Examiners on 
a date and place to be announced.

I t  is further ordered, That notice of 
this order be published in the F ederal 
R egister and a copy thereof and notices 
of hearing be served on the respondent.

I t  is further ordered, That any per­
sons other than the respondent, who de­
sire to become a party to this proceeding 
and to participate therein, shall file a 
petition to intervene with the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, with a copy to 
respondent.

I t  is further ordered, That all future 
notices issued by or on behalf of the 
C o m m i s s ion in this proceeding including 
notice of time and place of hearing or 
prehearing conference, shall be mailed 
directly to all parties of record.

By the Commission.
[ seal ]  F rancis  C. H u r n e y ,

Secretary.
[PR Doc.71-17667 Filed 12-2-71;8:48 am]

FEDERAL RESERVE SYSTEM
BANQUE NATIONALE DE PARIS

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that application 
has been made, pursuant to section 
3(a) (1) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(1)), by 
Banque Nationale de Paris, Paris, 
France, for prior approval by the Board 
of Governors of action whereby appli­
cant would become a bank holding com­

pany through the acquisition of 100 per­
cent of the voting shares (less directors’ 
qualifying shares) of French Bank of 
California, San Francisco, Calif., a pro­
posed new bank.

Section 3(c) of the Act provides that 
the Board shall not approve;

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi­
tion, or to tend to create a monopoly, or 
which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man­
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister , comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of San Francisco.

Board of Governors of the Federal Re-, 
serve System, November 29, 1971.

[ seal ]  T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.71-17632 Filed 12-2-71;8:45 am]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED
IN COSTA RICA

Entry or Withdrawal From W a re h o u se  
for Consumption

N ovember 29,1971.
On October 1, 1971, the U.S. Govern­

ment requested the Government of Costa 
Rica to enter into consultations concern­
ing exports to the United States of cotton 
textile products in Categories 53 and 61 
produced or manufactured in Costa Rica. 
Public notice of this request was pub­
lished in the F ederal R egister on Octo­
ber 13, 1971 (36 F.R. 19947). In that re-
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quest the U.S. Government indicated the 
specific levels at which it considered that
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exports in these categories from Costa 
Rica should be restrained for the 12- 
month period beginning October 1, 1971, 
and extending through September 30,
1972. Since no solution has been mutu­
ally agreed upon, the U.S. Government in 
furtherance of the objectives of, and 
under the terms of, the Long-Term Ar­
rangement Regarding International 
Trade in Cotton Textiles done at Geneva 
on February 9, 1962, including Article 3, 
paragraph 3 and Article 6(c) which 
'relates to nonparticipants, is establishing 
restraints at the levels indicated in that 
request for the 12-month period begin­
ning October 1, 1971, and extending 
through September 30, 1972. These
restraints do not apply to cotton textile 
products in Categories 53 and 61, pro­
duced or manufactured in Costa Rica 
exported to the United States prior to 
the beginning of the designated 12- 
month period.

There is published below a letter of 
November 29, 1971, from the Chairman 
of the President’s Cabinet Textile Ad­
visory Committee to the Commissioner 
of Customs, directing that the amount of 
cotton textile products in Categories 53 
and 61, produced or manufactured in 
Costa Rica, which may be entered or 
withdrawn from warehouse for consump­
tion in the United States for the 12- 
month period beginning October 1, 1971, 
be limited to the designated levels.

S t a n l e y  N e h m e r , 
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy Assistant Secre­
tary for Resources.

P r e s id e n t ’s  C a b i n e t  T e x t i l e  A d v is o r y  
C o m m i t t e e

C o m m is s io n e r  o f  C u s t o m s ,
Department of the Treasury,
Washington, D.C. 20226.

N o v e m b e r  29, 1971.
D e a r  M r . C o m m i s s i o n e r : Under the terms 

of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, including 
Article 6(c) thereof relating to nonpar­
ticipants, and in accordance with the proce­
dures outlined in Executive Order 11052 of 
September 28, 1962, as a m en de d by Execu­
tive Order 11214 of April 7, 1965, you are di­
rected to prohibit, effective as soon as pos­
sible, and-for the 12-month period beginning 
October 1, 1971, and extending through 
September 30, 1972, entry into the United 
States for consumption and withdrawal 
from warehouse for consumption, of cotton 
textile products in Categories 53 and 61, 
produced or manufactured in Costa Rica, 
in excess of the following levels of restraint:

Twelve-month 
level of

Category restraint1
M —  ------------ -----------dozen  29,400
61------------------------------do  89,250

1 These levels have not been adjusted to 
reflect any entries m a d e  on or after Oct. 1, 
1971.

In carrying out this directive, entries of 
cotton textile products in Categories 53 and 
61, produced or manufactured in Costa Rica 
and which have been exported to the United 
States from Costa Rica prior to October 1, 
1971, shall not be subject to this directive.

Cotton textile products in Categories 53 
and 61, produced or manufactured in Costa 
Rica, which have been released from the 
custody of the Bureau of Customs under the 
provisions of 19 U.S.C. 1448(b) prior to the 
effective date of this directive shall not be 
denied entry under this directive.

A  detailed description of Categories 53 and 
61, in terms of T.S.U.S.A. numbers, was p u b ­
lished in the F e d e r a l  R e g is t e r  on October 9, 
1971 (36 F.R. 19722).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for c o ns um p­
tion into the C o m m o n w e a l t h  of Puerto Rico.

Th e actions taken with respect to the 
Government of Costa Rica and with respect 
to imports of cotton textile products from 
Costa Rica have been determined by the 
President’s Cabinet Textile Advisory C o m m i t ­
tee to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces­
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553. This 
letter will be published in the F e d e r a l  
R e g is t e r .

Sincerely,
J a m e s  T .  L y n n ,

Acting Secretary of Commerce, 
Chairman, President’s Cabinet 
Textile Advisory Committee.

[FR Doc.71-17683 Filed 12-2-71;8:49 am ]

SECURITIES AND EXCHANGE 
COMMISSION

[70-4538]

MICHIGAN POWER CO. AND AMERI­
CAN ELECTRIC POWER CO., INC.

Notice of Posteffective Amendment 
Regarding Issue and Sale of Notes 
to Bank by Subsidiary Company 
and Open Account Advances by 
Holding Company

N o v e m b e r  29, 1971. 
Notice is hereby given that American 

Electric Power Co., Inc. (AE P ), 2 Broad­
way, New York, NY 10004, a registered 
holding company, and its public-utility 
subsidiary company, Michigan Power 
Co. (M PC ), formerly known as Michigan 
Gas and Electric Co., have filed with this 
Commission, pursuant to sections 6(a), 
7, and 12(b) of the Public Utility Hold­
ing Company Act of 1935 (Act) and Rule 
45 promulgated thereunder, a fifth post- 
effective amendment to the declaration 
in this matter. All interested persons are 
referred to the declaration as now 
amended, which is summarized below, for 
a complete statement of the proposed 
transactions.

By order dated October 16, 1967 
(Holding Company Act Release No. 
15872), this Commission authorized the 
issue and sale by MPC to National Bank 
of Detroit (National) of up to $850,000 of 
notes outstanding at any one time and 
maturing on June 30, 1968. At the time 
of said order, there were also outstanding 
$2,750,000 of MPC’s notes which were 
issued to National prior to AEP’s acquisi­
tion of MPC. The Commission’s order of 
October 16, 1967, also authorized AEP

to make open account advances to MPC 
of up to $4,500,000 outstanding at any 
one time. By a first supplemental order 
dated May 2,1968 (Holding Company Act 
Release No. 16051), MPC was authorized 
to reissue, from time to time prior to 
June 30, 1969, its notes to National out­
standing in the amount of $2,950,000 and 
to issue and reissue, from time to time 
prior to June 30, 1969, additional notes 
to National in an aggregate amount not 
to exceed $650,000 outstanding at any 
one time. The notes were to mature on 
or prior to June 30, 1969. The first sup­
plemental order also authorized AEP to 
make open account advances to MPC, 
from time to time during the same period, 
not to exceed $7,500,000 outstanding at 
any one time. Such advances were to be 
repaid on or before June 30, 1969, except 
that, unless otherwise authorized by the 
Commission, such repayment was not to 
be made before the outstanding preferred 
stock of MPC was retired. By a second 
supplemental order dated May 26, 1969 
(Holding Company Act Release No. 
16383), the Commission granted au­
thorization for an extension from June 
30, 1969, to December 31, 1969, of the 
time in which MPC could issue and sell 
its notes to National and of the time for 
repayment of the open account advances 
from AEP, provided that the advances 
were not to be repaid before the preferred 
stock" of MPC was retired. The notes to 
National were to mature on or prior to 
December 31, 1969. By a third supple­
mental order dated December 16, 1969 
(Holding Company Act Release No. 
16559), the Commission granted author­
ization for an extension from Decem­
ber 31, 1969, to December 31, 1970, of the 
time in which MPC could issue and sell 
its notes to National and of the time for 
repayment of the open account advances 
from AEP, provided that the advances 
were not to be repaid before the preferred 
stock of MPC was retired. The notes to 
•National were to-mature on or prior to 
December 31, 1970. The third supple­
mental order also authorized an increase 
of the amount of the open account ad­
vances from AEP to MPC from $7,500,000 
to $8,500,000. By a fourth supplemental 
order dated October 28, 1970 (Holding 
Company Act Release No. 16880), the 
Commission granted authorization for an 
extension from December 31, 1970, to 
December 31, 1971, of the time in which 
MPC could issue and sell its notes to Na­
tional and of the time for repayment of 
the open account advances from AEP, 
provided that the advances were not to 
be repaid before the preferred stock of 
MPC was retired. The fourth supple­
mental order also authorized an increase 
in the amount of notes to National out­
standing at any one time from $2,950,000 
to $4 million and an increase in the 
amount of the open account advances 
from AEP to MPC from $8,500,000 to 
$10 million.

The fifth posteffective amendment re­
quests authorization for an extension 
from December 31,1971, to December 31, 
1972, of the time in which MPC may 
have its notes to National outstanding 
and of the time for repayment of the
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open account advances from AEP: Pro­
vided, That the advances will not be 
repaid before the preferred stock of MFC 
has been retired. It  is also requested that 
the amount of the authorized open ac­
count advances from AEP to MFC be 
increased from $10 million to $11 
million.

The proposed notes to National will 
not exceed $4 million outstanding at any 
one time, will be dated as of the date of 
the borrowing, and will mature in not 
more than 270 days from the date of 
issuance or reissuance thereof, but in no 
event after December 31,1972. The notes 
will bear interest at a rate per annum 
equal to the prime credit rate in effect 
(currently 5V2 percent) from time to 
time at National, which rate shall change 
whenever said prime credit rate of Na­
tional shall change, and will be prepay­
able, in whole or in part, at any time 
by MPC, without premium or penalty. 
It is stated that sufficient bank balances 
to meet operating and financial needs 
are generally kept at National, so that 
no additional balances will, generally, be 
required in connection with the borrow­
ings. I f  the average of such balances 
were maintained solely in order to fulfill 
prevailing compensating balance re­
quirements of approximately 20 percent, 
the effective interest cost to MPC of the 
issuance and sale of the notes would be 
approximately 6.9 percent based on the 
current prime commercial credit rate of 
5 Yz percent.

The proceeds from the notes to Na­
tional and the open-account advances 
are required by MPC in connection with 
its construction program, which for the 
year 1972 is expected to amount to ap­
proximately $4 million, to pay bank 
loans the proceeds of which were used 
in connection with past expenditures in 
connection with MPC’s construction pro­
gram, and for other corporate purposes. 
MPC states that the open-account ad­
vances will be repaid with a portion of 
the proceeds to be realized by MPC in 
connection with the divestment by MPC 
of its gas assets and that the bank loans 
will be repaid from internal cash sources 
or the issuance of such securities by 
MPC as the Commission may authorize.

No fees or commissions are to be in­
curred in connection with the proposed 
transactions, and no State commission 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions.

Notice is further given that any inter­
ested person may, not later than De­
cember 20, 1971, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons- 
for such request, and the issues of fact 
or law raised by said posteffective 
amendment to the declaration which he 
desires to controvert; or he may request 
that he be notified if  the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail i f  the person being 
served is located more than 500 miles 
from the point of mailing) upon the

declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
now amended or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul­
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[s e a l ] R o n a l d  F. H u n t ,
Secretary.

[FR Doc.71-17633 Filed 12-2-71;8:45 am]

[70-5116]

TRANSOK PIPE LINE CO. AND PUBLIC 
SERVICE COMPANY OF OKLAHOMA
Notice of Proposed Issue and Sale 

of Notes, Bonds at Competitive 
Bidding, and Sale of Certain Assets 
to Parent Company

N o v e m b e r  26, 1971. 
Notice is hereby given that Public Serv­

ice Company of Oklahoma (Public 
Service), 600 South Main Street, Tulsa, 
OK 74102, a public-utility subsidiary 
company of Central and South West 
Corp., a registered holding company, 
and Transok Pipe Line Co. (Transok), 
an intrastate pipeline company and a 
subsidiary company of Public Service, 
have filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (Act), designating sections 6(a), 7, 
9(a), 10, 12, 12(b), and 12(f) of the Act 
and Rules 43, 45, and 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is s u m m a r i z e d  below, for a 
complete statement of the proposed 
transactions.

Transok proposes to issue and sell, pur­
suant to the competitive bidding require­
ments of Rule 50 under the Act, $15 mil­
lion principal amount of its first mort­
gage pipeline bonds,______ percent series
due 1980. The interest of the bonds 
(which will be a multiple of one-eighth of 
1 percent) and the price, exclusive of 
accrued interest, to be paid to Transok 
(which will be not less than 99 percent 
nor more than 102.75 percent of the prin­
cipal amount thereof) will be determined 
by the competitive bidding. The bonds 
will be issued under an indenture between 
Transok and the National Bank of Tulsa, 
Oklahoma, trustee, dated as of May 1, 
1955, as heretofore supplemented by 
various indentures and as to be further 
supplemented by a fifth supplemental in­

denture to be dated as of December l, 
1971, which contains a prohibition 
against redeeming any of the bonds prior 
to December 1, 1976, directly or indi­
rectly, with borrowed funds, or in antici­
pation of funds to be borrowed, having an 
annual interest cost to Transok of less 
than the annual interest cost of the 
bonds.

The net proceeds to be derived from the 
sale of the bonds will be used by Transok
(a) to repay approximately $12 million 
borrowed from Public Service for con­
struction purposes and (b) for the con­
struction of additional gas transmission 
pipelines and gas gathering facilities, 
lease acquisitions, and exploration and 
development expenditures.

Public Service proposes to guarantee 
the payment of principal and interest on 
the proposed bonds and on Transok’s 
other outstanding first mortgage pipeline 
bonds, represented by $3,216,000 principal 
amount o f 3% percent Series, $550,000 of 
4.90 percent Series, and $2,709,000 of 47s 
percent Series, the total aggregating 
$6,475,000 at July 31, 1971, all of which 
are due November 1,1980. The guarantee 
of the outstanding bonds reflects an 
existing contractual guarantee.

In addition, Public Service proposes to 
sell, and Transok proposes to acquire, cer­
tain property and rights, consisting pri­
marily of gas pipelines and gas gathering 
facilities, all located in Oklahoma. The 
consideration to be paid Public Service by 
Transok for said property and rights is 
the sum of $1,603,191.33, being the origi­
nal cost ($4,373,618.69) of said property 
and rights as of July 31,1971, less reserve 
for depreciation at said date ($2,770,- 
427.36), as shown by Public Service’s 
books. The consideration is to be payable 
in common stock of Transok at par value 
of $100 per share. It is stated that the 
purposes of such transfer by Public Serv­
ice of its gas properties and rights to 
Transok is to (a) increase the ratio of 
common stock equity of Transok to its 
total capitalization and (b) enable 
Transok to own and operate all gas facili­
ties for the fuel supply of the electric 
generating stations of Public Service, 
thereby consolidating the gas systems and 
the operations thereof.

Transok also proposes to issue a n d  sell 
from time to time, and Public Service 
proposes to acquire, Transok’s unsecured 
promissory notes in an amount not to 
exceed $15 million at any one time out­
standing. Each note will be dated the 
date each such borrowing is made, will 
mature on a date not more than 2 Ms years 
from the date of the first borrowing, 
which is expected to be in D e c e m b e r  1971, 
and will bear interest from the date 
thereof until maturity at one-half of 1 
percent above the prime rate of interest 
in effect at The First National Bank of 
Chicago on the date each such borrowing 
is made. The notes may be prepaid by 
Transok in whole or in part at any time 
without premium or penalty.

The proceeds of the notes will be used 
by Transok to finance a part of its con­
struction expenditures, lease acquisitions, 
and exploratory and development pro­
gram for the period ended D e c e m b e r  31, 
1973, estimated at $19 million..
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Fees and expenses to be incurred in 
connection with the proposed bonds are 
estimated at $64,000, including counsel 
fees of $20,000 and accountants’ fees of 
$7,500. The fée of counsel for the under­
writers of the bonds is estimated at 
$12,500 and is to be paid by the successful 
bidders. Expenses to be incurred in con­
nection with the transfer of the proper­
ties and the issuance of notes are esti­
mated at $30,900 and $150, respectively.

It is represented that the Corporation 
Commission of Oklahoma has jurisdic­
tion over the proposed sale of assets by 
Public Service to Transok and that no 
other State commission and no Federal 
commission, other than this Commis­
sion, has jurisdiction over the proposed 
transactions.

Notice is further given that any in­
terested person may, not later than De­
cember 20, 1971, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application- 
declaration which he desires to con­
trovert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed; Secretary, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549. A  copy of such re­
quest should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation* pursuant to dele­
gated authority.

[s e a l ] R o n a l d  F. H u n t ,
Secretary.

[PR Doc.71-17634 Filed 12-2-71;8:45 am]

[AA1921—83]

ICE CREAM SANDWICH WAFERS 
FROM CANADA

Postponement of Hearing Date
Notice is hereby given that the hear­

ing in Investigation No. AA1921-83, 
scheduled to be held in the Tariff Com­
mission’s Hearing Room, Tariff Commis­
sion Building, Eighth and E Streets NW.,

Washington, DC, beginning at 10 a.m., 
e.s.t., on December 7,1971, has been post­
poned until 10 a,m„ e.s.t., on December 14, 
1971.

The postponement has been granted at 
the request of the complainant with the 
concurrence of the respondent in order 
to afford more time for the gathering of 
data and to better accommodate the 
schedules of the parties involved.

The hearing is being held in connec­
tion with a Commission investigation 
under the provisions of section 201(a) 
of the Antidumping Act, 1921, as 
amended, to determine whether an indus­
try in the United States is being or is 
likely to be injured, or is prevented from 
being established, by reason of the im­
portation of ice cream sandwich wafers 
from Canada which the Assistant Secre­
tary of the Treasury has determined are 
being, or are likely to be, sold at less than 
fair value. Notice of the investigation 
was published in the F e d e r a l  R e g i s t e r  
of November 12, 1971 (36 F.R. 21715).

Issued: November 30,1971.
By order of the Commission.
[s e a l ] K e n n e t h  R. M a s o n ,

Secretary.
[FR Doc.71-17689 Filed 12-2-71;8:50 am]

[TEA—1-24]

MICROSCOPES, APPARATUS, AND 
PARTS

Notice of Investigation and Hearing
Investigation instituted. Following the 

receipt of petitions filed on November 18, 
1971, by several domestic producers who 
represent the bulk of the U.S. producers 
of electron microscopes, the U.S. Tariff 
Commission on November 29, 1971, in­
stituted an investigation under section 
301(b) of the Trade Expansion Act of 
1962 and section 9 of the Educational, 
Scientific, and Cultural Materials Im­
portation Act of 1966 to determine 
whether, as a result in major part of 
concessions granted under trade agree­
ments—•

Electron, proton, and similar microscopes 
and diffraction apparatus, frames and 
mountings for the foregoing articles, and 
parts of such frames and mountings, which 
are dutiable under items 708.78 and 708.82 
of the Tariff Schedules of the United States 
(TSUS); and electron, proton, and similar 
microscopes and diffraction apparatus, and 
repair components therefor, which are free 
of duty under items 851.60 and 851.65 of the 
TSUS,

are being imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, serious in­
jury to the domestic industry producing 
articles which áre like or directly com­
petitive with the imported articles.

Public hearing ordered. A public hear­
ing will be held at 10 a.m., e.s.t., on 
February 8, 1972, in the Hearing Room, 
Tariff Commission Building, Eighth and 
E Streets NW., Washington, D.C. Appear­
ances at the hearing should be entered 
in accordance with § 201.13 of the Tariff 
Commission’s rules of practice and 
procedure.

Inspection of petition. The petition 
filed in this case is available for inspec­
tion by persons concerned at the Office 
of the Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW., Washington, 
DC, and at the New York office of the 
Tariff Commission located in Room 437 
of the Customhouse.

Issued: November 30,1971.
By order of the Commission.
[s e a l ] K e n n e t h  R. M a s o n ,

Secretary.
[FR Doc.71-17688 Filed 12-2-71;8:50 am]

DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUC­
TION

Area Wage Determination Decisions 
and Modifications; New Determi­
nations
There is set forth below general Area 

Wage Determination Decision No. AM - 
554 of the Secretary of Labor. This deci­
sion specifies in accordance with appli­
cable law and on the basis o f information 
available to the Department of Labor 
from its study of local wage conditions 
and from other sources, the basic hourly 
wage rates and fringe benefit payments 
which are determined to be prevailing for 
the described classes of laborers and 
mechanics employed in construction 
activity of the character and in the 
locality specified therein. The decision is 
applicable to Federal and federally as­
sisted construction in the described 
locality situated within the State 
of Alabama.

The determination in this decision of 
such prevailing rates and fringe benefits 
have been made by authority of the Sec­
retary of Labor pursuant to the provi­
sions of the Davis-Bacon Aot of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de­
pendent upon determinations by the Sec­
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, and of 
Secretary of Labor’s Orders 12-71 and 
15-71 (36 F.R. 8755, 8756). The prevail­
ing rates and fringe benefits determined 
in this decision shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal or federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged on con­
tract work of the character and in the 
locality described therein.

Good cause is hereby found for not 
utilizing notice and public procedure
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thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
533, and not providing for delay in e f­
fective date as prescribed in that section, 
because the necessity to issue construc­
tion industry wage determinations fre­
quently and in large volume causes such 
procedures to be impractical and con­
trary to the public interest.

This wage determination is effective 
for a period of 120 days from the date of 
publication in the F e d e r a l  R e g i s t e r  and 
is to be used in accordance with the pro­
visions of 29 CFR Part 5. Accordingly, 
the applicable determination together 
with any modification issued subsequent 
to this date during this 120-day period, 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated as 
required by an applicable Federal pre­
vailing wage law and 29 CFR Part 5. 
The wage rates contained therein shall- 
be the minimum paid under such con­
tract by contractors and subcontractors 
on the work.

The area wage determination decision 
for the locality within the above State 
is set forth below.
M o d i f i c a t i o n  t o  A r e a  W a g e  D e t e r m i n a ­

t i o n  D e c i s i o n s

Modification to Area Wage Determina­
tion Decisions for specified localities in 
California, Colorado, Georgia, Illinois, 
Indiana, Kansas, Kentucky, Michigan, 
Missouri, Ohio, Oklahoma, Texas, Vir­
ginia, and Wisconsin and Washington, 
D.C.

Area wage determination decisions 
published in the F e d e r a l  R e g i s t e r  on the 
following dates:

Decision No. Date
A M —329, AM-351, AM-353, A M -  

354, AM-357, AM-365, A M -
368 ____________________ _____Aug. 13, 1971

AM-375, AM-389, AM-408, A M -  
410, AM-411, AM-413, A M -  
415, AM-423, AM-425, A M -  
427, AM-430, AM-432, A M -
434, AM-439, A M - 4 4 1 ________ Aug. 18, 1971

AM-470, AM-479, AM-482, A M -
489, AM-1843, AM-1872______Aug. 20, 1971

AM-3602, AM-3616, AM-3623,
AM-3624 __________ — ..... Aug. 25, 1971

AM-3631, AM-3 63 2____________ Aug. 27, 1971
AM-2525, AM -2 52 7________ ___Sept. 3, 1971
AM-6131, AM-6142, AM-7489— Nov. 12, 1971

are hereby modified as set forth below.
These modifications are based upon in­

formation obtained concerning changes 
in prevailing hourly wage rates and 
fringe benefit payments since these de­
terminations were issued.

The determinations of prevailing rates 
and fringe benefits made in these modifi­
cations have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 1494, 
as amended 46 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 F.R. 
306 following the Secretary of Labor’s 
Order No. 24-70) containing provisions 
for payment of wages which are depend­
ent upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of the Code of 
Federal Regulations, Procedure for Pre­
determination of Wage Rates, and of Sec­
retary of Labor’s Orders 13-71 and 15-71 
(36 F.R. 8755, 8756). The prevailing rates

and fringe benefits determined in the 
foregoing area wage determination deci­
sions, as hereby modified, shall, in ac­
cordance with the provisions of the fore­
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes 
engaged in contract work of the charac­
ter and in the localities described therein.

The modifications are effective from 
their date of publication in the F ed e r a l 
R e g i s t e r  until the end of the period for 
which the determinations being modified 
were issued and are to be used in accord­
ance with the provisions of 29 CFR Part
5. The modifications to the area wage 
determination decisions listed above are 
set forth below.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self-ex­
planatory forms for the purpose of sub­
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rule-making procedures prescribed in 5 
U.S.C. section 553 is set forth in the 
document being modified.

Signed at Washington, D.C., this 26th 
day of November 1971.

H o r a c e  E. M e n a s c o , 
Administrator,

Employment Standards Administration.

State: Alabama; Counties: MobUe, Baldwin, Conecuh, and Washington; Decision No. AM-554; date of decision: Dumber 3,1971.
Description of work: Residential construction consisting of single-family homes and garden-type apartments up to and including four stones.

Classifications
Basic

hourly
rates

Fringe benefits payments

H & W Pensions Vacation App. Tr. Other

4 9 - R - A L  A B  A M  A - A :
A i r  cond ition ing  m e c h a n ic .. .
B r ic k la y e r s . . ............... ......... . . .
C arp en ters ...................................
C arp en te rs ’ h e lp e rs .................
C em en t m asons..........................
D r y  w a l l  hangers.................
D r y  w a l l  fin ish ers .....................
D r y  w a l l  s a n d e r s . . . .................
E lec tric ian s ................................ .
E lectric ian s ’ h e lp ers .__________
L abo re rs :'

U n sk il le d ........................... .
M a so n  ten d er....... ........... ..

P a in t e r s . . . . ................................ .
P a in te rs ’ h e lp e rs .......................
P lu m b e r s . . . .............. ...............
P lu m b e rs ’ helpers...... ............. .
R o o fe r s . . . .......... ................ .......
R oofers’ h e lp e r s . . . .................. .
Sheet m eta l w o rk ers ...........
Sheet m eta l w o rk e rs ’ helpers.
Soft floor laye rs ......... ...............
Soft f loor layers ’ helpers..........
T i le  setters.......... ........ ............. .
T i le  setters’ h e lp e r s . . . . ..........
T ru c k  d rivers___________________
P o w e r  equ ip m en t operators:

B a c k h o e ....... ............... ........
B u lld o z e r ..... ................. ......
D ra g lin e .........; ............. —

$3.95
4.55
4.00
2.50 
3.45
4.50 
4.85
2.25
3.75 
2.67
2.00
2.25
4.00
3.00
5.50
2.75
4.00
3.50
3.50 
2.30
4.00
2.00
4.00
2.00 
2.00

3.00
3.75
3.76

FEDERAL REGISTER, VOL. 36, NO. 233— FRIDAY, DECEMBER 3, 1971



NOTICES 23101
M o d if ic a t io n s

C lassification
B as ic F r in g e  benefits  p aym en ts

rates H  & W P ensions V acation A p p .  T r .  O thers

WD No. AM-3,636—36 F.R. 17708, the 46 northern California counties are aU those located north of Kern and 
San Luis Obispo Counties and west of Inyo and Mono Counties, Calif. Modification No. 4

A lp in e  C o u n ty
C H A N G E :

P lum bers; steam fltters.......................................................................................................; .  .  . $8.39 $0.77 $ 0 .7 9 _______ . ______ $ 0 .0 3 .............. .

A m a d o r  C o u n ty
C H A N G E :  . .  

P lum bers; steam fltters (southern  h a lf  of c o u n ty ).......................................................................... 8.39 .77 .79  ...................... . 0 3 ......................

B u t te  a n d  G le n n  C ou n ties
C H A N G E :

P lum bers; steam fltters................................................................. .................. ....... 8.39 .77 . 7 9 ...................... . 0 3 .......... ...........

C a laveras  an d  San  Joaqu in  Counties
C H A N G E :

P lum bers; steam fltters.................. ............... ............... ........... ................. 8.39 .77 . 7 9 ....................... . 0 3 .......... ............

C o lu sa  C o u n ty
C H A N G E :  .  

P lum bers; steam fltters.................. . ! ........... ............... ........... .....................  ’ 8.39 .77 . 7 9 ....................... . 0 3 ......................

E l  D o rad o -N e v a d a -P la c e r -S ie rra ' C ounties
C H A N G E :

P lum bers; steam fltters (S ie rra  C o u n t y ) ......... ......... .................. ...................... 8.39 .77 . 7 9 ..................... . 0 3 ......................

F re sn o -K in g s -M a d e ra -T u la re  C ou n ties
C H A N G E :  .  

P lum bers; steam fltte rs ._____________ _____________ . . .  , 8.39 .77 . 0 3 ......................

L assen  C o u n ty
C H A N G E :

P lum bers; s te a m flt te rs . . .________ ______________________________ 8.39 .77 . 7 9 ...................... . 0 3 ......................

WD No. A M -3 ,637—36 F .R .  17763,11 southern California counties: Im peria l, Inyo , K e rn , Los  Angeles, 
Mono, Orange, Riverside, San Bernardino, San L u is  Obispo, Santa Barbara, and Ventura  Counties, 
Calif. Modification N o . 6

In y o  C o u n ty
A D D :

Lathers.................... s i __________ _____ __________ ________________ 6.73 .35 .65 $0.50

Kern-County
CHANGE:

Electricians (Edwards Air Force Base and Naval Ordnance Test Station):
Electricians; technicians.__________ _____ _____________ ________________
Cable splicers........... *.............. .......................... .......... .......... .

Electricians (remainder o t county):
Electricians; technicians.._____________... . . . ....... ............... ...................

Cable splicers............................ ................v— ................
Lathers....... .............._i...... ...................... ............... ........................
Line construction (Edwards Air Force Base and Naval Ordnance Test Station):

Groundmen..... ...... . . . .......... ........... ......................... ..................
Linemen........................; ...................................................... ...... .
Cable splicers......... ................ ....................... ....... ...........

Line construction (remainder of county):
Linemen........ ..................... :____ ___________ _____ _________________
Cable splicers.... .................... •__________ ___________ ____ ItfsMiäsSS

Plasterers’ tenders.________ ____ _________________ _______....*.._..222"” "

Los Angeles County
CHANGE: '

Bricklayers; stonemasons; tuckpointers_____________________________ •_______

C H A N G E :  * O ran ge  C o u n ty

Bricklayers; stonem asons____ _______________________ ______________

Santa  B a rb a ra  C o u n ty
C H A N G E :

Electricians (V a n d e n b e rg  A i r  Force  B a s e ) :
E lectric ians................ .......................................... ............. ; _____
C a b le  sp licers......... ................. ....... ........... ............... .................

E lectricians (rem ain d er o f c o u n ty ):
E lectric ian s . ........................................................... .................
C a b le  sp licers......................................... ......... ................... .......

C H A N G E :  M a r ip o sa  C o u n ty

P lum bers; steam fltters____________ ___________________________T . . . .

C H A N G E :  M erced  C o u n ty

P lum bers; steam fltters_______ _______ ____________ __________________

C H A N G E :  M od oc  C o u n ty

Plum bers; s te am fltte rs .-........................................................................

C H A N G E :  M ° n te rey  C ° U n ty
P lum bers; steam fltte rs .. ; . . . ..........1 .....................................................

C H A N G E :  P lu m a s  C o u n ty
P lum bers; steam fltters.......................... .......... . v * ....... ......... .................

cm  a x t Tt S an ta  C ru z  C o u n ty
t i lA IN u E !

Plum bers; steam fltters___________ ;________________________________________

C H A N G E -  Shasta  a n d  T e h a m a  Counties

P lum bers; steam fltters........................... a................................................

9.80 . 35 1 % -f.  5 0 ........................ .10
10.78 . 35 l % - f . 5 0 ........................ .10

7.80 . 35 l % - f . 5 0 ........................ .10
8.58 . 35 1 % -f. 5 0 .............   .10
6.73 - .35  $0.65 . 50 ......................

7.85 . 35 l % - f . 5 0 ....................   .10
9.80 . 35 l % + . 5 0 ........................ .10

10.78 . 35 1 % -f .  5 0 __________. . . .  .10

7.80 . 35 1 % -f .  50 ........................  .10
8.58 . 35 1 % - f .50 .. .....................  .10

6.385 . 45 $0.85 .30 ......................

7.50 . 40 . 40 ..................   .05

7.50 . 40 . 40 ________________  .05

9.33 . 42 1 % -f.  4 5 ..........    .03
10.33 . 42 1%-f-. 45 .......................  .03

8.08 . 42 1 % -f. 4 5 ................   .03
9.08 . 4 2 . 1 % -f.  4 5 .......................  .03

8.39 . 77 $ 0 .7 9 ........................ .03

8.39 . 77 . 79 .. ..........   .03

8.39 .77 .79 . . . . . . . . . . . .  .03

8.39 . 77 . 79 ...........  .03

8.39 .77 .79 ........................ .03

8.39 . 77 . 79-........................ .03

8.39 . 77 ; .79    .03
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23102 NOTICES
M o d if i c a t io n s — C o n t in u e d

Classification
Basic

hourly
rates

Fringe benefits payments

H  &  W Pensions Vacation App. T r . Other

C H A N G E :
Siskiyou County

................ ........  $8.39 $0.77 $0.79.................. $0.03...............

C H A N G E :
Stanislaus and Tuolum ne Counties

.......................... 8.39 .77- .7 9 .................. .0 3 ..................

C H A N G E :
Sutter County

........... .............  8.39 .77 .7 9 ................. .03

’C H A N G E :
T rin ity  County

................... __ 8.39 .77 .79 . . . . . . . . . . . 3  .03

C H A N G E :
Plum bers; steamfitters___

Y u b a  County

........................  8.39 .77 .79 . . . . . . . . . . . .03 . . . . . . . . . . 3

W D  N o . AM -6,1S1— S6 F .R .  81785, A m ador, CmUra Costa, M a rin , Sacramento, San Francisco, San  
Joaquin , Santa C lara, Solano, and Sonoma Counties, C a lif., M odification N o .  1

Am adof County
C H A N G E :

Plum bers; steamfitters (southern half of county)------------------------ - ..................... ............ ..............

San Joaquin County
C H A N G E :

Plum bers; steamfitters------- ----------------------------------»,-----------------------------------•?--.............................

W D  N o . A M - 6 ,H i—86 F .R .  81788, Los  Angeles County, C a lif. M odification N o .  1 

C H A N G E :
Bricklayers; stonemasons; tuckpointers..................... ........ .................. - ..............................—

W D  N o . AM -S,6S1— 86 F .R .  17074, E l  Paso County, Colo., M odification N o . 8

C H A N G E :
Building construction ironworkers:

Southern half of county:
Fence erectors, machine movers, ornamental, reinforcing, riggers, structural.........., ------------

W D  N o . A M -8 ,688—86 F .R .  17079, Statewide {C oun ty ), Colorado, M odification N o . 8 

C H A N G E :
Highway construction ironworkers: _ „ „ _ . _

(Alamosa, Archuleta, Baca, Bent, Cheyene, Conejos, Costilla, Crowley, Custer, Fremont,
Huerfano, K iowa, Las Animas, Mineral, Otero, Prowers, Pueblo, and Saguache Counties; 
the southern portions of Chaffee, Elbert, E l Paso, K it  Carson, Lincoln and Teller Counties; 
the southern one-third portion of Park  County).

Structural, ornamental, reinforcing, and fence erectors....... .................... ........ ..................... .

W D  N o . A M -4 7 0 — 86 F .R .  I 6 4 I 6 , Chatham County, Ga., M odification N o .  8
C H A N G E :

Build ing Construction:
Carpenters:

Carpenters______ _____ — ........ ........................................................... ............................... ..............
M illwrights_________________ i--------------------------------------------------- ----------------------------------------------------
Piledrivermen________ _________________________ ____ __________ - - ________r --------------------- i --------------
Soffcfloor layers .................................................- .......................... - ..........................

O M IT :
Build ing Construction:

Carpenters:
Stationary power saw operators...... ............ ......................... ........'.................... ..........................

8.39 . 77 . 79 .03

8.39 . 77 . 79 . .03

7.60 .40 .40  ........ . .05

6.76 . 46 . 45 ....... __r .—  .01

6.76 . 46 . 45 ................  .01

6.46 .10 .06
6.96 .10 .06
6.70 .10 .05
6.46 .10 .06

5.30

W D  N o . A M - 888— 86 F .R .  16161, Champaign County, H I., M odification N o . 1
C H A N G E :

Cement m asons........................................... ........... ........................- ................... ........................................ -

W D  N o . A M -861—86 F .R .  16877, A lle n  County, Lnd., M odification N o . 4
O M IT :

Building construction:
Cement masons (swings scaffold 5 feet or over)------- ---------------; .......... ..............................................

C H A N G E :
Building construction:

Cement masons..-.....................................................- .....................- ----------- ----------------------------------------
^  Plasterers............................................................... - .....................- ------------------- ---------------- ------------ ------

I N D I A N A -6 -L A B  T & s 'M : '" ...........
Laborers (Sewer and tunnel):

T op  laborer.................................................. ......................... — ............................- ........ — .....................
W ell point lead m an........................................................ - ........................ - --------------------------- - ........ - —
Jackhammer and air tool operators--------------- ------------------------ - --------------------------------------------------------

Pipelayer............................ ................. .................. - .......... - .................... ............................... ........ .......
Free air tunnel and caisson work:

Miners or header men____ ;------------------- ------------------------------------------------- ---------------------------------. . . . . .
Muckers and tunnel laborers. ..................... ..........— ----------- ------------------------------------------------------------
Bottom  men and concrete men------- ------------------------ ------------------------------- -----------------------------------------
T o p m en ..................................... .......................................................... - ........................ ........ .................

W D  N o . A M -858— Sti F .R .  16887, Benton and Tippecanoe Counties, ln d ., M odification N o . 4
O M IT :

Building construction:
Glaziers.................................. - ................. ............................— - ........................................................

A D D :
Build ing construction: ,

Glaziers (Benton C o u n ty ). . ................................— ............ - - - - ' - ............................ — - .......................-
Glaziers (Tippecanoe County )........... .................... .................................................................... .........

C H A N G E :
Building construction:

Carpenters___ ’. .................... - ............ - .................... - ............................. - -------------------------------------------- -
Cement masons----------------------------------- ------------------------------- ----------- -----------------------------------------------------
Millwrights---- -------- ------------------------------------------------ ---------------------------------------------------------------------------
Piledrivermen------ ----------- ------------------------------------------- ------------- --------------------------------------------------------
Soft floor layers............... .................... - ..............................- ........................................ - ........ ...............-

7.676 .25 .026

6.60
6.55

.15 . 

.30 . ......................... ...
6.95 .... .10.......... . - ........ - —
4.32 .18 .26....... . .07 ~4.37 .18 .25............... .07__——4.42 .18 .25................ .07 . . . —4.62 .18 .26................ .07 ———4.62 .18 .25............... .07 „ —-...
6.40 .18 .25 .............- .07..........4.90 .18 .25............... .074.80 .18 .25........... — .07 ....---4.70 .18 .25_______ .07

7 .0 6 ____
7.77 . ...

6.40 .20 .15
6.40 .30 .10
6.70 .20 .15
6.60 .20 .16
6.40 .20 .15
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NOTICES
M o d if i c a t io n s — Continued

23103

Basic Fringe benefits payments
Classification hourly ------------ :-----------•»---------------- ----------------------------------------------------

rates H  &  W  Pensions Vacation A p p . T r . Other

W D  N o . A M -364— 36 F .R .  16393, Dearborn County, In d ., M odification N o . t
CHAN GE:

Building construction:
Bricklayers and stonemasons......... ..................................... ................... ................................... - _____

OMIT:
Building construction:

Laborers:
Laborers.......... ........................................................ ............................................. ............................
H od  carriers, jackhammerman, vibrator tool operators, tile layers (concrete and clay),

powder monkeys, cement handlers (bu lk  or bag), concrete puddlers, bottom m en........ .
D  ynamite men_______ ____ _____ ________---------------- -------------.------------------- *. -•......... ......... .......... .

ADD:
Building construction:

Laborers:
Group A :

Building and construction laborers, scaffold builders other than for mason or plasterers, 
ironworkers’ helpers, mechanic helpers, mechanic tenders, w indow  washers and 
cleaners, roofers’ helpers, railroad laborer, masonry wall washers (interior and ex­
terior), cement finisher helper, carpenter helper, all portable water pumps w ith dis­
charge up to 3 inches------------------- ------ --------------------- ------------------------ ---------------- ------------

Group B :
Waterproofing, handling of cresote lumber or like treated material (excluding railroad 

material), asphalt rakers and lutemen, kettlemen, air tool operators, vibrators, chip­
ping hammer operators and all other pnefimatic tool operators, jackmen and sheeting 
men working in ditches deeper than 6 feet, laborers working in ditches 6 feet in depth 
or deeper, assembly of unicrete pump, chain saw operators, cile layers (sewer or field ), 
sewer pipe layers (metallic and nonmetallic), motor-driven wheelbarrows and con- 
concrete buggies, hyster operators, pum p crete assemblers, conveyor assemblers, core 
drill operators, cement, lime, or silica clay handlers (bu lk  or b ag ), pneumatic spikers, 
deck, engine and w inch operator, water main and cable ducking (metallic and non­
m etallic )............................ ............................................. .....................- - - - - ..........................

Group C:
Plaster tenders, mortar mixers, welders (acetylene or electric), cutting torch or burner, 

cement nozzle laborers, cement gun operator, scaffold builders when working for
plasterer or masons, mason tenders....................... ............ ................... .................... ...........

G ro u p D :
Tunnel work in free air:

Muckers or tunnel laborers, bottom men, concrete men (bottom ), miners and header 
m en_______ ; ............-------------------------- — ______ __________________ 1— ........ ................

Group E :
Dynam ite men................................ ............................ ................. ............. ................... ........ ..
Stacks and chimneys:

Base to 25'— $0.25 per hour over base rate.
25' to 50'— $0.50 per hour over b&sbrate.
60' to 75'—$0.75 per hour over base rate.
75' to 100'—$1.00 per hour over base rate.
100' to 150'—$1.25 per hour over base rate.
ISC' to 200'—$1.50 per hour over base rate.
200' to 250'— $1.75 per hour over base rate.
250' and up —$2.00 per hour over base rate.

W D  N o . A M -3 6 7 —36 F .R .  15310, Lake County, Ind . M odification N o . 3

C H A N G E :
Building construction:

Bemainder of county:
Glaziers......... .................................................... , .............................................. .................. ............

Hammond area:
Plum bers.........................- - - - - - - - ....... .................. ...............<-____ . ........ ................................. —

$6.60

4.25 $.13 $. 20 V ........ ..........  $.02

4.45 .13 . 20 ...................:  .02
4.65 .13 . 20 ................. .02

4.75 .18 .25 - ........1 . . . .  .07

4.06 .18 . 2 6 ......................  .07

5.05 .18 ' . 2 5 ......................  .07

5.36 .18 . 25 ......................  .07

5.76 .18 .25  .07

7.05 — .......................

8.19 .35 .35

WD No. A M -365—36 F .R .  15365, Adams, A lle n , D eK a lb , E lkhart, H un tington , Kosciusko, L a  Orange, 
Marshall, Noble, Stark, Steuben, Wells, and Whitley Counties, Ind . M odification N o . 1

OMIT:
Paid holidays:

A —N ew  Y ear’s D ay ; B — Memorial D ay ; C — Independence D ay ; D — Labor D ay ; E — Thanks- 
' giving D ay ; F — Christmas D ay . '

Footnote:
a. Holidays, A  through F.

C H AN G E :
Cement masons: ,

Marshall County............. . . ........ - ........................................ ............... - ........ . . ........ - ........ ............. .
Elkhart, Kosciusko and L a  Grange Counties__________________________________________ _______________
Remainder of counties.......... ......................... - ................... ........................... ............... ........ - .......... -  -

Truck drivers:
Group A : _

Acey wagons over 3  buckets______/._______________________________________________________ _________
Group B :

Acey wagons to and including 3 buckets....................... ............... ................................................-
Group C:

Tandem; tandem semitrucks; truck mechanics— heavy equipment type water wagon over 
5,000gallons; tri-axle trucks pulling tilt-top trailers.- - - - - .................................- ......................

Lowboys; tandem; tandem axle______________ __________________ ________- ................. - ................. -
Group D :

Tri-axle trucks; tandem axle semitrucks; equipment not self-loaded or pusher-loaded, such 
as Koehring or similar dumpster, track truck, Euclid bottom and hug-bottom dum p, 
tournatrailers, tournarockers, A they wagons, or similar equipment over 12 cu. yds.; 
tandem axle trucks pulling tilt-top trailers; lowboys, tandem axle; tri-axle batch truck____

7.12 
7.38 
6.55

.30

.3 0 ____

.50

"4.95 a b

4.90 a b

4.85 a b

4.80 a b

.01

.02
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23104 NOTICES
M o d if i c a t io n s — Continued

Basic Fringe benefits payments
Classification h o u r l y ----------------------------------------------------------------------------------------- —

rates H  & W  Pensions Vacation A p p . T r . Other

C H A N G E — C ontinued
T ru c k  d riv e rs— C ontinued

Group E : \
Tandem  “ dog-legs”  trucks; semiwater trucks; sprinkler trucks; heavy equipment type

water wagon, 5,000 gallons and under------------------------------- . . --------- -----------------------------------. .  .
G rgup F :

Truck-mounted pavement breakers; tandem trucks over 15 ton payload; single-axle semi­
trucks; farm tractors hauling material; equipment not self-loaded or pusher-loaded, such 
as Koehring or similar dumpster; track truck, Euclid bottom dum p and hug-bottom  
dump; tournarockers, Athey wagons, or similar equipment, 12 cu. yds. and under; 
mixer trucks, all types; single-axle trucks pulling tilt-top trailer; lowboys, single-axle.. .  

Group G :
Tandem  axle fuel trucks; tandem axle water trucks; bituminous distributor, one-man--------

G roup H :
Single-axle “ dog legs” ; tandem trucks or “ dog legs” ; winch trucks or A-frames used for 

transportation; batch trucks, wet or dry over 3 (34E) batches; grease and maintenance
trucks servicing tandem axle trucks.... ................................. ........ ............................... .............

G roup I:
Single-axle fuel trucks; single-axle water trucks; bituminous distributors, two-m an------------

Group J : ^
Single-axle straight trucks; batch trucks, wet or dry 3 (34E) batches or less; grease and

maintenance trucks servicing single-axle trucks............. .................................................... .
Group K :

Helpers, greasers, tire men, batch board tenders............. ................. ........................ ...................
Group L :

Pick-up trucks....................... ..................... ............................. ................................................. ........
Footnotes:

a. $6 per week for each employee on payroll of employer 30 days or more.
b. $8 per week for each employee on payroll of employer 30 days or more. '

W D  N o . A M -S 6 8 —36 F .R .  16378, Boone, Clay, Daviess, Founta in , Greene, Hendricks, K n o x , Montgomery, 
M organ, Owen, Parke, P u tn a m , Su llivan, V erm illion , V igo , and Warren Counties, Ind ., M odification  
N o . 1

C H A N G E :
Cement masons: .

Green County---------------------------------- -------- ------------------------------------------------------------- --------- ----------------
Daviess and Knox Counties----------------------------------- -------------------------------------------. . --------------------- ------
Southern half of Morgan County and southern half of Owen County------ „----------------------------------
Vermillion, Vigo-, the southern half of C lay  County, and Parke County..................... ..............
Fountain, Montgomery, and Warren Counties_______ ________________________ ____________ ___________

W D  N o . A M -3 ,633—36 F .R .  1681,9, Shawnee County, Kansas M odification N o . 3

C H A N G E :
Building construction:

Asbestos workers______________________________________ r _____________________________ ___________ ________
Electricians:

Electricians.............................. ........ . . . . . ................................................................................. .
Cable splicers..................... ........... ....................................... ..................................... ...................

Roofers:
Flat, slate, t ile ................... ........ . . . ____ ___________________________________________________________
Using pitch................................................... ..................................... ........... I . . . .................... ......
Dampproofers and waterproofers....................................... ........................ ................................. .

W D  N o . AM-3,631,— 36 F .R .  16863, Leavenworth County, Kansas M odification N o . 4

C H A N G E : -
Building construction:

Asbestos workers.. . . . . . . . . ____________ _____ . . : ___________ _______________________ _______________ _
Sheet metal workers_____ ... .____ 4 ........______ ____ _________________________ ________________________

O M IT :
Building construction:

Delaware, H igh  Prairie, Kickapoo, the city of Leavenworth and the Fort Leavenworth M ilitary  
Reservation:

Electricians.................................................... . . . . . . . . . ............... ............ ................. ........................
Cable splicers.......... ................................................................. ........ ........ ......................................

A D D :
Building construction:

Leavenworth County, except Delaware, Kickapoo, H igh  Prairie and Leavenworth Township:
Electricians_______ ____________ _________. . .____________ ______ ______________________________________
Cable splicers.......... ................................ ......... .......... .............................................................. .

W D N o . A M -4 7 9 —36 F .R .  16433, Fayette County, K y .,  M odifica tion  N o . 4 
C H A N G E S :  . '

Plasterers______ ...1 .................. ......................................... ....... . .^ ........... ........................... 1........................

W D  N o . A M -482—36 F .R .  I 6446, Warren County, K y .,  M odification N o . 3
C H A N G E :

Cement masons______ ______________________________________ __________________________________________________
Plasterers.................. ........................................................ , ................. ............................. ................. ......... .

$4.75 a b

4.70 a b  ____

4.65 a ' b  ..2 .

4.60 a b  ____

4.55 a b  . . . .

4.50 a b ____

4.45 a b  . . . .

4.35 a b  . . . .

6.20 $0.20____________ ___________________________
6.65 . 30 __________- ............... .;... $0.01
6.90 ............. .....................................................................
6.00 . 25 $0.26.......................... ............
6.40 . 30 .10 ____ ....r . ......... '.I...-*/...

7.95 .30 .3 0 ......... . . . .  .02 ............... .

7.65
8.41

.25

.25
l% + .3 0 .............
l% + .3 0 ........... .

2/10%............ —  -
2/10%..................

6.49 
7.34
6.49

.18

.18

.18

$0.40............. .
.4 0 .........
.4 0 ............. .

7.96 .30 .3 0 _________ $0.02............ .
8.225 . 25 . 25

7.30
8.03

.15

.15
1% +. 30 .. 
l% + .3 0  ..

2/10% 
2/10%

7.65
8.41

.25

.25
l% + .3 0  .. 
l% + .3 0  ..

2/10%
2/10%

a an

6.76
6.75

.20

.20
$0.10 .. 

.10 ..
$0.01

.01
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NOTICES 23105

M o d if i c a t io n s — Continued

Basic Fringe benefits payments
Classification hourly ------------------------------------------------------------------------

rates H & W Pensions Vacation App. Tr. Other

W D  N o . A M -875—86 F .R .  16787, B errien  County, M ich ., M odification N o .  S
A D D :

Dipper and hydraulic dredging:
Chief engineer__________ 1_________________________________ _____________________________ __________________
Operators__________________________________________ =■___________________ _______________...-----------------------
Assistant engineers.______ __________________ ________________________________ ____________________________
Firemen, oilers____________________________________ ____________________i __----------- ------------------------ -------
Welder........................... .................................... I ........ ................................................................ ............
Deckhands___ ______ _______ _____________ _______________. _________ _____________________ ________________
Scowman, Chicago and South Chicago_______ . . . ____________ ______________________________ -_________
Scowman, other ports..'_____________ . . _______________•____ . . ________:------------ -------------------------------- ....
Pipeline m en________________________ . . . . ________________________________________________ _____ _________

Cranemen, dipper dredging...... ................. ............... .......................................... .................... ..................
Spill barge operator, hydraulic dredging................ .......... ................. ......... ......................... ........ ; -------
D rill boats:

Engineers____________________________ _____________________________________________________ - ---------------------
Blasters________________________________________________________ _________ _________ ______ __________________
F irem en .._____ ________________________________________ ______ ___ __________ - ____________________________
Drillers, welders, or machinists................................................................................... .......... ........ ........
Oilers and helpers........... ............................................ .......... ......... .'.............................................. —

Tug engineers and operators..... ................................... . . — ........................ ................ ...............— ........ .
T ug  firemen, linemen and oilers:

Chicago and South Chicago (Michigan C ity, Ind., to Waukegan, Til., both included)_______ . . .
A ll other p a rts ..______________ . . . . ........ ................... ................... ..........................................................

Floating equipment (clamshell, dragline and marine construction):
Engineer and operator._____________________ ______ ______________________ __________ ___________________
Equipm ent operator________----------- ----------------- --------------------- --------------------------- -------------------------------
Firem en__________ ___________ _____ ________.'...........................................................................................
O ile rs .. . ._______ ___________________ ______ _________________ ___________ ______ ________. . . . . . ------------------

Engineer helpers, rangermen, rodmen, sweepers:
Engineer helpers, rangermen, rodmen or sweepmen___________________________ _____________________
Service truck drivers....................................... .................................. ................ ........... ............. ..........

Paid holidays (where applicable):
A —N ew  Year’s D ay ; B — Memorial D ay ; C — Independence D ay ; D — Labor D ay ; E — Thanksgiving  

Day; F— Christmas D ay.
Footnotes:

a. 8 paid holidays; A  through F  plus Washington’s B irthday and Veterans D ay ; 6% days vacation 
with pay for 104 days of service, 1 additional day of vacation with pay for each of the next 3 periods of 26 
days of service, and for 208 days or over of service 13 days of vacation w ith pay, all in 1 calendar year. 
Employee not qualifying for vacation to receive 1 day’s vacation w ith pay for each full 24 days of service 
in 1 calendar year.

b. Per day, per employee.
c. 8 paid holidays, A  through F  plus Washington’s B irthday and Veterans D ay ; 6% days vacation 

with pay for 104 days of service, 1 additional day of vacation with pay for each additional 21% days of 
service, all in 1 calendar year. Employees not qualifying for vacation to receive 1 day’s vacation with  
pay for each full 24 days of service in 1 calendar year.

d. 8 paid holidays, A  through F  plus Washington’s B irthday and Veterans D ay.
e. H  day vacation for each full 12 days employment in 1 calendar year.
f. Plus $.80 in fringe benefits.

W D  N o . A M -889—86 F .R .  15850, Mason County, M ich . M odification N o . 4
C H A N G E :

Laborers:
Laborers_________i._________________ __________________________ ____ . . . . . -------- ----------- ---------------- ----------_
Mason tenders, etc_____________________ _________T------------------------- ----------- - -----------------------------------------

..Jackhammer, etc................................................... .............................- -----------------------------------------------
Concrete shovels___________________ ____________________ _____________ _____________________ _____________
Crock layers____________________________________________ - ________________,-------------------------------- --------------
Plaster tender___________________________ '.---------------- ------------------------------- --------------------------- -------------
Work on scaffold...... ............ .................................... ........ ........ — --------- ----------------------------------------------

W D  N o . A M -4 8 9 — 86 F .R .  I 646 I ,  H a rm o n  and P ea rl R iver Counties, M iss. M od ifica tion  N o .  t

C H A N G E :

Plumbers and steamfitters--------------------------- ---------------------------------- --------------------- ......
W D N o . AM -8 ,616—86 F .R .  16868, C lay, Jackson, P la tte  and R a y  Counties, M o . M odifica tion  N o .  4 

CHANGE:
Building construction:

Asbestos workers---------------------------- ---------------------------------------------------------
Sprinkler fitters------------------- -------------------------------------------------------------------------------

W D N o . A M - 4O8—S6  F .R .  16915, Greene and Montgomery Counties, Ohio. M odification N o . 8

CHANGE:
Plumbers and steamfitters:

Remainder of Greene County and all of Montgomery County__________________ _______
W D  N o . A M - 4 IO— 86  F .R .  16985, L ick in g  County, Ohio. M odifica tion  N o .  4

CHANGE:
Modification No. 2 in F ederal R egisteb issued November 19,1971, to read “Modification No. 3.” 

W D  N o . A M - 4 U — 86  F .R .15989, Lucas County, Ohio. M odifica tion  N o .  6
CHANGE:

Plumbers and steamfitters------------------------------- ------------------------------------------------ ----------
Elevator constructors_________________________;___________________________________________
Elevator constructors’ helpers_____________________________________________________________

W D  N o . A M - 4 I 8— 86  F .R .  15988, M usk ingum  County, Ohio. M odifica tion  N o .  4

CHANGE:
Plumbers and steamfitters____ ... .________________________________________________________

W D  N o . A M - 4 I 6—S6 F .R .  15948, Btark County, Ohio. M odifica tion  N o .  4
CHANGE:

Soft floor layers___________________________________________________________________________
ADD:
Footnotes:

g. 1 year of service,' 1 week’s paid vacation; 2 or more years of service, 2 weeks paid vacation.

$7.5850 $0.25 $0.15 a .
7.52875 .25 .15 a _
7.26125 .25 .15 a .
6.44875 b  3.00 .25 a .
7.17125 .25 .15 a _
6.40375 b  3.00 .25 a .

6.425 b  3.00 .25 a .
6.40375 b  3.00 .25 a _
6.40375 b  3.00 .25 a _
7.17125 .25 .15 a .
7.17125 .25 15 a .

7.1575 .25 .15 c _
7.2575 .25 .15 c _

6.88 .25 .15 c _
7.15875 .26 .15 c _
6.73875 .25 .15 c .
6.94125 .. .40 a .

6.54 b  3.00 .40 a .
6.505 b  3.00 • 25 a .

8.5 5 f.... .............. ...........  d & e
7.86f...............................  d&e
7.47f.....................    d&e
7.18f...............................  d&e
5.10 b 3.00.......... . a
4.75 b 3.00................ a

4.75 .30 .20
4.90 .30 .20 _
5.20 .30 .20 _
5.10 .30 .20 _
5.30 .30 .20 .
5.15 .30 .20 .
5.00 .30 .20 .

6.20 .1 6  .1 7  . . . . . . . . . . i s  1 0 .0 1 .............. 3

7.95 .3 0 .  30 . . r . ' . . . . r . = j  .0 2  . . . . . . . . . . . 3
8.486 .2 6  .4 0  . . . ______s .0 5 ........................... j

8.45 .  25 -  -45 .05 . . . _ _ . . . . _ . 3

9.285 .60 .65 J .025 . . . . . . . .z . -s i
9.31 .19 5 .  20 2 % + b & 0  .  005 _3

7 0 % J B  .19 5  .2 0  2 % + b & c  .005 „ . . . . . . . . ^ 3

$8.20 .25 ___...................................... .0 2 -----

6.68 .  30 .  20 g . . . . . . . . . . . — . . . . . . . . . ^ 3
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Basic Fringe benefits payments
Classification hourly ----------------------------------------------------------------------------------------------

rates H  & W  Pensions Vacation A p p . T r . Other

WD No. AM-8,608—86 F.R. 16768, Tulsa County, Okla. Modification No. 4
CHANGE:

P l a s t e r e r s . . . . ___............................................. ..................
Plumbers_______________. . . .___________________ —s_____________________ ____—...... ........

WD No. A M -7 ,489— S6 F.R. 81787, Harris County, Tex. Modification No. 1
CHANGE:

Building construction:
Carpenters:

Carpenters..____________ _____.. . .______________ — _____________________________
Millwrights__________ ;.___________________________ ... .___ ,......... ................ i ____
Piledrivermen._____________ _______________ ...'........................ ........ ........... ......

A D D :
Line construction:

Linemen_______ ______ _______ __________ ____ ____ ____ ______________________________
Ground mechanics...................'___________ _____ .'........... ................ ........................
Groundmen................... ;.... ....... ........ ....... ..................... ...... ........... ....... ...... ...
Groundmen (1st 6mos.)._______________ _____ _____________________________ _____

WD No. AM-1,878—86 F .R ._______, Accomack, Greensville, Isle of Wight, James City, Nansemond, North­
ampton, Southampton, Surry, Sussex, and York Counties, Va. Modification No. 1 

A D D :  * ■
To the geographic area of wage determination the independent cities of:

Chesapeake, Hampton, Newport News, Norfolk, Portsmouth, and Virginia Beach.

WD No. A M -48 8—86 F.R. 16966, Brown County, Wis. Modification No. 4
CHANGE:

Building construction: ,
Plumbers..........—;................................. -____ *___________ .....................................
Hoofers, composition.......................... ...................................... .............................
Steamfitters...................................—-........ - .......- .......................... —...... ...............

WD No. AM-485—86 F.R. 16978, Eau Claire County, Wis. Modification No. 4
CHANGE:

Building construction:
Cementmasons.................. .............. ....... ....................... ...... -.........—...... .........—

WD No. AM-487—86 F.R. 16979, Kenosha County, Wis. Modification No. 5
CHANGE:

Roofers...:__________________ _________ ____ ____ _____________ __________________ ________
WD No. A M -4SO—S6  F.R. 16991, Milwaukee County, Wis. Modification No. 6

CHANGE:
Building construction:

Lathers....................... ....... ................................... .................................. ...........
W D  N o . A M - 488— 86  F .R .  16000, Racine County, Wis. M odification N o .  5

C H A N G E :
Building construction:

Roofers...-------- ----- --------------------------- ------ ----------- ----------------- ------ -----------
O M IT :

Building construction:
Carpenters (Burlington and vicinity):

Carpenters and soft floor layers....................... ......... ....... .................. .............
Millwrights.... ........................... .................. -.................. -.............. ........
Piledrivermen............. .......... .................. :----------- ----- ------------ ----------------

A D D :
Building construction:

Carpenters (west of Highway 76):
Carpenters and. soft floor layers.------------- ------------------ ------------------------- ---------
Millwrights and piledrivermen..... ............................. ............ ........ -...........

W D  N o . A M - 484— 86 F .R .  16008, Waukesha County, Wis. M odification N o . 4
C H A N G E :

Building construction:
Lathers......... — --------—----- ---------------------------------------------------- ---.................

W D  N o . A M -489— 86 F .R .  I 6O84 , Crawford, Columbia, Dodge, Orant, Green, Iowa, Jackson, Jefferson, 
Lafayette, M onroe, R ich land, Sauk, and Vernon Counties, Wis. M odification N o . 8

C H A N G E :
• Change masons:

Jackson (north of county)----- :......... -.......... —............ -............ -................. -----
W D  N o . A M - 44I — 86  F .R .  16089, Fond  du lac, Ozaukee, Sheboygan, Walworth, and Washington Counties,

Wis. M odification N o .  8
C H A N G E :

Carpenters:
Walworth County...............................................................— — -......................

Piledrivermen:
Walworth County..............— ......—— -.............................. ------------ ----------------

W D  N o . A M -1 , 84S—  86 F .R .  I 684I ,  Washington, D .C . M odification N o . 6

Sewer and Water Lines
C H A N G E :

Laborers:
Open cut:

Laborers, probationary (first 60 days)---------------------- ----------------
Laborers, jackhammers, rammers, and spaders (after 60 days)

$6.05
6*71

6.00 
6.17 
6.00

7.115 
6.12 
4.91 
3.59

7.20 
6.05
7.20

7.18

6.80

6.32

6.80

6.17
6.52
6.52

6.67
7.02

6.32

7.18

6.67

7.02

3.83
4.79

$0.35 $0.40 ..

.40 .22' .

.48 .22 .
.40 .22 _

.17 !% -

.17 1%-

.17 1%-

.17 1%-

.30 $0.60

.30 .60

.25 .15 -

40 .50

25 .15 -

25 .25
25 .25
25 .25

25 .20
25 .20

40 .50

25 .20

25. .20

25 .17 .
25 .17 .

$0.01
.05

.05

.05

1/2%.
1/2% .
1/2% .
1/2% .

. 45+g $0.03
$0.25 - ................

• 45+g .03

$0.40

.65 .03

30 .03 .
30 • .03 .
30 .03 _

40 .03 .
40 .03 .

.65 .03

.40

40 .03 .

40 .03 .

.03

.03

Correction. In F.R. Doc. 71-16416 appearing at page 21720 in the issue for Friday, November 12, 1971, the center 
heading “Modifications” which appears in the tables on pages 21721, 21723, 21725, 21733, 21736, and 21737 should be deleted.

[FR Doc.71-17500 Filed 12-2-71;8:45 am]
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INTERSTATE COMMERCE 
COMMISSION

ASSIGNMENT OF HEARINGS
N ovember  30, 1971.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does hot include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made 
to publish notices of cancellation of hear­
ings as promptly as possible, but in­
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear­
ings in which they are interested.
MC-F 11127, The Aetna Freight Lines, Inc.—  

Purchase (Portion)— Adkins Transfer, Inc., 
hearing now being assigned February 10, 
1972, at Columbus, Ohio, in a hearing room 
to be later designated.

MC 14702 Sub 35, Ohio Fast Freight, Inc., 
hearing now being assigned February 16, 
1972, at Columbus, Ohio, in a hearing room 
to be later designated.

MC 105566 Sub 58, Sam Tanksley Trucking, 
Inc., hearing now being assigned Febru­
ary 7, 1972, at Columbus, Ohio, in a  hearing 
room to be later designated.

MC 107295 Sub 516, Pre-Fab Transit Co., now 
being assigned hearing February 9, 1972, at 
Columbus, Ohio, in a hearing room to be 
later designated.

MC 112184 Sub 33, The Manfredi Motor 
Transportation Co., hearing now being as­
signed February 14, 1972, at Columbus,

. Ohio, in a hearing room to be later 
designated.

MC 116101 Sub 9, Quick Air Freight, Inc., 
hearing now being assigned February 8, 
1972, at Columbus, Ohio, in a hearing 
room to be later designated.

MC 128698 Sub 4, Erdiner Bros. Inc., Now 
assigned December 1, 1971, at Washington, 
D.C., is postponed indefinitely.

MC-F 11065, Arbet Truck Lines, Inc.— Pur­
chase— Keech Transfer Co., Inc. (Leonard 
M. Spira— Trustee for Benefit of Creditors), 
now assigned December 8, 1971, at Chicago, 
111., postponed Indefinitely.

MC 134194 Sub 3, Norman C. Emerson, now 
being assigned hearing January 31, 1972, at 
Boston, Mass., in a hearing room to be later 
designated.

MC 115703 Sub 3, Kreitz Motor Express, Inc., 
application dismissed.

MC 105566 Sub 6, Sam Tanksley Trucking, 
Inc., application dismissed.

MC 61592 Sub 168, Jenkins Truck Line, Inc., 
application dismissed.

MC 135597 Sub 2, C. K. Brough, doing busi­
ness as Straight Arrow Trucking Co., as­
signed December 1, 1971, at Salt Lake City, 
Utah, is canceled and application dismissed. 

MC 83835 Sub 79, Wales Transportation, MC 
105045 Sub 26, R. L. Jeffries Trucking, MC 
113459 Sub 63, H. J. Jeffries Truck Line, 
now being assigned hearing January 27, 
1972, at Columbus, Ohio, in a hearing room 
to be designated later.

MC 117574 Sub 204, Daily Express, now being 
assigned hearing February 1, 1972, at Co­
lumbus, Ohio, in a hearing room to be des­
ignated later.

MC 119632 Sub 44, Reed Lines, MC 119670 Sub 
18, The Victor Transit Corp., now being as­
signed hearing January 24, 1972, at Colum­
bus, Ohio, in a hearing room to be desig­
nated later.

MC 129340 Sub 1, A. C. Enterprises, now being 
assigned hearing February 2, 1972, at Co­
lumbus, Ohio, in a hearing room to be 
designated later.

MC 135232, Crown Metal & Salvage Co., now 
being assigned hearing January 31, 1972, at 
Columbus, Ohio, in a hearing room to be 
designated later.

MC 135580, Lambert Transfer & Storage, now 
being assigned hearing January 25, 1972, at 
Columbus, Ohio, in a hearing room to be 
designated later.

MC 2900 Sub 208, Ryder Truck Lines, Inc., 
now being assigned for continued hearing 
on January 10, 1972, in the Texas State 
Hotel, Fannin Street at Rusk, in Houston, 
Tex.

MC 105881 and Subs 19, 21, 23, 25, 26, 30, 32, 
35, 40, 41, 42, M.R. & R. Trucking Co., now 
being assigned January 24, 1972, at Talla­
hassee, Fla., in a hearing room to be desig­
nated later.

[ seal ]  R obert L . O s w a l d ,
Secretary.

[FR Doc.71-17690 Filed 12-2-71;8:50 am]

ASSIGNMENT OF HEARINGS
N ovem ber  29, 1971.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro­
priate steps to insure that they are no­
tified of cancellation or postponements 
of hearings in which they are interested.
MC 107409 Sub 36, Ratliff & Ratliff, Inc., 

assigned December 7, 1971, at Washington, 
D.C., postponed to February 2, 1972, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C.

MC 107576 Sub 20, Silver Wheel Frelghtlines, 
Inc., heard November 8, 1971, and con­
tinued to January 4, 1972, at the Daven­
port Hotel, West 823 Sprague Avenue, Spo­
kane, WA, and to January 10, 1972, at the 
Cosmopolitan Air tel, 6221 Northeast 82d 
Avenue, Portland, OR.

MC-F-11122, Duff Truck Line— Purchase—  
Vernon R. Doering, now assigned Decem­
ber 16, 1971, at Washington, D.C., post­
poned Indefinitely.

MC 55889 Sub 38, Cooper Transfer, now being 
assigned hearing January 10, 1972, at 
Jacksonville, Fla., In a hearing room to be 
designated later.

M C-F 11129, Paramount Movers, Inc., Pur­
chase (Portion), Shamrock Van Lines, Inc., 
now assigned February 7, 1972, postponed 
to February 22, 1972, DaUas, Tex., hearing 
room to be designated later.

M C-F 11130, Towne Services Household 
Goods Transportation Co., Inc., Purchase 
(Portion)— Shamrock Van Lines, Inc., now 
assigned February 7, 1972, at Dallas, Tex., 
postponed to February 22, 1972, at Dallas, 
Tex., hearing room to be designated later. 

M C-F 11139, North American Van Lines, 
Inc.— Purchase (Portion)— Shamrock Van 
Lines, Inc., now assigned February 7, 1972, 
at Dallas, Tex., postponed to February 22, 
1972, at Dallas, Tex., hearing room to be 
later designated.

I  & S No. 8683, Airplanes and Parts, West­
bound Transcontinental, now being as­
signed hearing January 17, 1972, at the 
offices of the Interstate Commerce Com­
mission, Washington, D.C.

MC 113855 Sub 233, International Transport, 
now assigned January 20, 1972, at Denver, 
Colo., canceled and application dismissed. 

MC 118989 Subs 42 and 62, Container Transit, 
Inc., now assigned November 30, 1971, at 
Washington, D.C., hearing canceled and 
applications dismissed.

M C-F 10502, Ringsby Truck Lines, Inc.— Con­
tro l-U n ited  Buckingham Freight Lines, 
Inc., et al., MC—F 10536 Central Transport, 
Inc.— Purchase (Portion)— Norwalk Truck 
Lines, Inc., MC-F 10537 International Cart­
age, Inc.— Purchase (Portion)— Norwalk 
Truck Lines, Inc., M C-F 11052, United 
Buckingham Freight Lines, Inc.— Merger—  
Norwalk Truck Lines, Inc., Norwalk Truck 
Lines, Inc.— Merger— Norwalk Truck Lines, 
of Delaware, assigned January 17, 1972, will 
be held in Room 595, U.S. Courthouse, 1929 
Stout Street, Denver, CO.

MC 119789 Sub 70, Caravan Refrigerated 
Cargo, now assigned December 14, 1971, at 
Baton Rouge, La., canceled and application 
dismissed.

MC 126034 Subs 1, 3, and 4, Bucks County 
Construction Co., Penndel, Pa., assigned 
December 13, 1971, at Washington, D.C., 
canceled and dismissed.

MC 112822 Sub 199, Bray Lines, Inc., now 
being assigned February 7, 1972, at Dallas, 
Tex., in a hearing room to be later 
designated.

MC 112822 Sub 211, Bray Lines, Inc., now 
being assigned February 8, 1972, at Dallas, 
Tex., hearing room to be designated later. 

MC 123392 Sub 31, Jack B. Kelley, Inc., now 
being assigned February 10, 1972, at Dallas, 
Tex., hearing room to be designated later. 

MC 114457 Sub 97, Dart Transit Co., now as­
signed December 6, 1971, at St. Paul, Minn., 
postponed to December 9, 1971, in Room 
525, New Federal Building, 316 North 
Robert Street, St. Paul, MN.

[ se al ]  R obert L. O s w a l d ,
Secretary.

[FR Doc.71-17691 Filed 12-2-71; 8:50 am] 

[S.O. 1082, Arndt. 1]

STAR FORWARDERS, INC.
Authorization To Operate Through 

Halifax, Nova Scotia, and Montreal, 
Quebec, Canada, and Other Ports
At a session of the Interstate Com­

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
22d day of November 1971.

Upon further consideration of Service 
Order No. 1082 (36 P.R. 21015), and good 
cause appearing therefor:

I t  is ordered, That pursuant to sec­
tions 1(16) and 420 of the Interstate 
Commerce Act, 49 U.S.C. 1(16) and 1020, 
Service Order No. 1082 be, and it is here­
by, amended by extending the expiration 
date thereof from 11:59 p.m., Novem­
ber 26, 1971, to 11:59 p.m., December 15, 
1971, unless otherwise modified, changed, 
or suspended by order of this Commis­
sion.

I t  is further ordered, That copy of this 
amendment shall be served upon Star 
Forwarders, Inc., and that notice of this 
order shall be given to the general public 
by depositing a copy in the Office of the
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Secretary of the Commission, at Wash­
ington, D.C., and by filing it with the 
Director, Office of the Federal Register.

By the Commission, Railroad Service 
Board.

[ seal ]  R obert L. O s w a ld ,
Secretary.

[PR Doc.71-17696 Filed 12-2-71;8:51 am]

[Suspension Docket No. 8688 (Sub No. 1) ]

STABILIZATION OF RATES AND 
CHARGES

At a session of the Interstate Com­
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 19th 
day of November 1971.

The President of the United States, by 
virtue of the authority vested in him by 
the Constitution and statutes of the 
United States, including the Economic 
Stabilization Act of 1970 (Public Law 91- 
379,84 Stat. 799), as amended, issued Ex­
ecutive Order 11627, dated October 15, 
1971, providing for the continuation of 
the stabilization of prices, rents, wages 
and salaries at levels not greater than the 
highest of those pertaining to a substan­
tial volume of actual transactions by each 
individual, business, firm or other en­
tity of any kind during the 30-day period 
ending August 14, 1971, for like or simi­
lar commodities or services, pending 
action by competent authority pursuant 
to the provisions of such order. The Ex­
ecutive Order also provides, inter alia, 
that no person shall charge, assess, or 
receive, directly or indirectly, in any 
transaction, prices in any form higher 
than those permitted therein.

It  appearing that there have been filed 
with the Interstate Commerce Commis­
sion schedules setting forth new increased 
rates, fares and charges and new rules, 
regulations and practices having the ef­
fect of increasing rates, fares and 
charges, applicable on interstate or for­
eign commerce, to become effective No­
vember 20, 1971, and later;

And it further appearing that certain 
of the said schedules would, if permitted 
to become effective, result in rates, fares, 
charges, rules, regulations or practices 
which would be in violation of the Exec­
utive Order described above; and good 
cause appearing therefor:

I t  is ordered, That the operation of the 
schedules described in the preceding 
paragraph be and it hereby is suspended, 
and that the use thereof on interstate 
and foreign commerce be deferred for an 
indefinite period pending further order 
of this Commission.

I t  is further ordered, That neither the 
schedules hereby suspended nor those 
sought to be altered thereby shall be 
changed until further order of this Com­
mission, except that rates, fares, charges, 
rules, regulations and practices may be 
changed of such change does not result 
in an increase above the highest level 
pertaining to a substantial volume of 
actual transactions during the 30-day 
period ending August 14, 1971, for like 
or similar commodities or services.

I t  is further ordered, That all carriers, 
respondents to this order, be, and they 
are hereby, directed to file with this

FEDERAL

Commission supplements containing no­
tice of suspension of all increased rates, 
fares, charges, rules, regulations and 
practices which are subject to this order.

I t  is further ordered, That schedules 
setting forth new increased rates, fares 
and charges and new rules, regulations 
and practices having the effect of in­
creasing rates, fares and charges, the 
operation of which has been suspended 
and investigation instituted under the 
provisions of the Interstate Commerce 
Act, are not subject to the terms of this 
order.

And it is further ordered, That a copy 
of this order be posted in the Office of 
the Secretary and in the Section of Tar­
iffs of the Interstate Commerce Commis­
sion and that a copy be delivered to the 
Director, Office of the Federal Register, 
for publication in the F ederal R egister  
and that all carriers subject to the juris­
diction of the Interstate Commerce Com­
mission be, and they are hereby, made 
respondents to this order.

By the Commission, Division 2.
[ seal ]  R obert L. O s w a l d ,

Secretary.
[PR Doc.71-17692 Filed 12-2-71;8:50 am]

[Suspension Docket No. 8688 (Sub No. 3) ]

STABILIZATION OF RATES AND 
CHARGES

At a session of the Interstate Com­
merce Commission, Division 2, held at its 
office in Washington, D.C., on the 24th 
day of November 1971.

The President of the United States, by 
virtue of the authority vested in him by 
the Constitution and statutes of the 
United States, including the Economic 
Stabilization Act of 1970 (Public Law 
91-379, 84 Stat. 799), as amended, issued 
Executive Order 11627, dated October 15, 
1971, providing for the continuation of 
the stabilization of prices, rents, wages 
and salaries at levels not greater than the 
highest of those pertaining to a substan­
tial volume of actual transactions by 
each individual, business, firm or other 
entity of any kind during the 30-day 
period ending August 14, 1971, for like 
or similar commodities or services, pend­
ing action by competent authority pursu­
ant to the provisions of such order. The 
Executive order also provides, inter alia, 
that no person shall charge, assess, or 
receive, directly or indirectly, in any 
transaction, prices in any form higher 
than those permitted therein.

It appearing that there have been filed 
with the Interstate Commerce Commis­
sion schedules setting forth new in­
creased rates, fares and charges and new 
rules, regulations and practices having 
the effect of increasing rates, fares and 
charges, applicable on interstate or for­
eign commerce, to become effective No­
vember 25, 1971, and later;

And it further appearing that certain 
of the said schedules would, if permitted 
to become effective, result in rates, fares, 
charges, rules, regulations or practices 
which would be in violation of the Execu­
tive order described above; and good 
cause appearing therefor:

I t  is ordered, That the operation of the 
schedules described in the preceding par­
agraph be and it hereby is suspended, 
and that the use thereof on interstate 
and foreign commerce be deferred for an 
indefinite period pending further order 
of this Commission.

I t  is further ordered, That neither the 
schedules hereby suspended nor those 
sought, to be altered thereby shall be 
changed until further order of this Com­
mission, except that rates, fares, charges, 
rules, regulations and practices may be 
changed if such change does not result 
in an increase above the highest level 
pertaining to a substantial volume of 
actual transactions during the 30-day 
period ending August 14, 1971, for like or 
similar commodities or services.

I t  is further ordered, That all carriers, 
respondents to this order, be, and they 
are hereby, directed to file with this 
Commission supplements containing 
notice of suspension of all increased 
rates, fares, charges, rules, regulations 
and practices which are subject to this 
order.

I t  is further ordered, That schedules 
setting forth new increased rates, fares 
and charges arid new rules, regulations 
and practices having the effect of in­
creasing rates, fares and, charges, the 
operation of which has been suspended 
and investigation instituted under the 
provisions of the Interstate Commerce 
Act, are not subject to the terms of this 
order.

I t  is further ordered, That schedules 
containing general increases in rates and 
charges which were filed with the Com­
mission pursuant to the requirements of 
the Commission’s orders in Ex Parte No. 
MC-82, New Procedures in Motor Car­
rier Revenue Proceedings, are not subject 
to the terms of this order nor to the 
terms of the Commission’s order of No­
vember 19, 1971, in Suspension Docket 
No. 8688 (Sub No. 1) .

And it is further ordered, That a copy 
of this order be posted in the Office of 
the Secretary and in the Section of 
Tariffs of the Interstate Commerce 
Commission and that a copy be delivered 
to the Director, Office of the Federal 
Register, for publication in the F ederal 
R egister and that all carriers subject to 
the jurisdiction of the Interstate Com­
merce Commission be, and they are 
hereby, made respondents to this order.

By the Commission, Division 2.
[ seal ] R obert L. O sw ald ,

Secretary.
[PR Doc.71-17693 Filed 12-2-71;8:50 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[Price Commission Ruling 1971-2]

SEWER AND WATER SERVICE 
CHARGES

Price Commission Ruling
Facts. City A is limited by State law to 

a real property tax rate below that neces­
sary to pay for its general governmental
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functions. It  generates the additional 
revenues necessary to perform those 
functions by charging more for sewer 
and water services than is necessary to 
pay for those services. It  has incurred 
additional costs in performing its gen­
eral governmental functions.

Issue. May the city raise the service 
charges on its sewer and water service 
to pay the increased costs incurred in 
performing its general governmental 
functions?

Ruling. The city may not increase its 
sewer and water service charges to pay 
the increased costs incurred in perform­
ing its general governmental functions. 
A city which operates a sewer and water 
department is to that extent a “service 
organization" within the definition pro­
vided by Economic Stabilization Regula­
tions § 300.101(b) (3). Therefore, it can 
increase its charges only to reflect its 
allowable costs in effect on November 
14, 1971, and cost increases it incurred 
after November 14, 1971, reduced to re­
flect productivity gains. On these facts, 
the city itself, and not the sewer and 
water department, incurred the addi­
tional costs, and thus the sewer and 
water department cannot increase its 
rates to reflect such additional costs.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

K . M a r tin  W o r t h y ,
Chief Counsel, 

Internal Revenue Service.
N ovember  30,1971.

[PR  Doc.71-17823 Plied 12-2-71; 11:06 am] 

[Price Commission Ruling 1971-1]

WATER SERVICE CHARGES 
Price Commission Ruling

Facts. City A is composed of several 
departments under the supervision of a 
city council and mayor. Some of the de­
partments are financed by property tax 
revenues (e.g. police and fire depart­
ments), while others are financed by 
service charges (e.g. garbage collection 
and water departments). The garbage 
collection department has incurred cost 
increases after November 14, 1971, with­
out any gain in productivity. The water 
department has incurred no such cost 
increases.

Issues. May the city increase its serv­
ice charge for water service to cover the 
increased costs of the garbage collection 
department?

Ruling. No. The city may not increase 
the water service rates to cover the in­
creased costs of the garbage collection 
department. Even though State and lo­

cal income, sales, and real estate taxes 
are not subject to the provisions of the 
Economic Stabilization Act of 1970 be­
cause they are not prices (Economic Sta­
bilization Regulations § 101.1(c) (1 )),  
service charges imposed by State or local 
governments are not exempt. Any person 
who carries on the trade or business of 
selling or making available services is a 
service organization, as defined in Eco­
nomic Stabilization Regulations § 300.101
(b) (3), and this definition includes gov­
ernment instrumentalities. Therefore, 
each city department which renders 
services financed by service charges im­
posed on the recipients of that service is 
a service organization, and may charge a 
price in excess of the base price only to 
reflect allowable costs in effect on No­
vember 14, 1971, and cost increases in­
curred after November 14, 1971, reduced 
to reflect productivity gains. On the facts 
given above, only the garbage collection 
department has incurred such increased 
costs and therefore only the service 
charges imposed for the garbage collec­
tion service could be increased.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

K . M a r tin  W o r t h y ,
Chief Counsel, 

Internal Revenue Service.
N ovem ber  30, 1971.
[FR Doc.71-17822 Filed 12-2-71; 11:06 am]
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Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter IV— Agricultural Research 
Service, Department of Agriculture
PART 445—-NATIONAL POULTRY 

IMPROVEMENT PLAN
PART 446— NATIONAL TURKEY IM­

PROVEMENT PLAN {TURKEYS AND 
CERTAIN OTHER POULTRY)

PART 447— AUXILIARY PROVISIONS 
ON NATIONAL POULTRY IM­
PROVEMENT PLAN
On May 19, 1971, there was published 

in the F ederal R egister (36 F.R. 9104) a 
notice of proposed amendments of the 
National Poultry and Turkey Improve­
ment Plans and Auxiliary Provisions rec­
ommended by the 1970 Conference of 
representatives of thé State agencies co­
operating in the administration of the 
Plans. After due consideration of all 
relevant material submitted in connec­
tion with such notice, and pursuant to 
section 101(b) of the Department of 
Agriculture Organic Act of 1944, as 
amended (7 U.S.C. 429), Parts 445 and 
447 of Title 9, Chapter IV, Subchapter A, 
Code of Federal Regulations, are hereby 
revised and Part 446 is reserved to read 
as follows:

S u b p a rt A — G e n e ra l Provisions
Sec.
445.1 Definitions.
445.2 Administration.
445.3 Participation.
445.4 General provisions for all partici­

pants.
445.5 Specific provisions for participating
'  flocks.
445.6 Specific provisions for participating

hatcheries.
445.7 Specific provisions for participating

dealers.
445.8 Terminology and classification; gen­

eral.
445.9 Terminology and classification;

hatcheries and dealers.
445.10 Terminology and classification;

flocks and products.
445.11 Supervision.
445.12 Inspections.
445.13 Debarment from participation.
445.14 Blood testing.

Subpart B— Special Provisions for Egg Type 
Chicken Breeding Flocks and Products

445.21 Definitions.
445.22 Participation.
445.23 Terminology and classification.

Subpart C— Special Provisions for Meat Type 
Chicken Breeding Flocks and Products

445.31 Definitions.
445.32 Participation.
445.33 Terminology and classification.

Subpart D— Special Provisions for Turkey 
Breeding Flocks and Products

445.41 Definitions.
445.42 Participation.
445.43 Terminology and classification.
Subpart E— Special Provisions for Waterfowl, 

Exhibition Poultry, and Game Bird Breeding 
Flocks and Products

445.51 Definitions.
445.52 Participation.
445.53 Terminology and classification.

A u t h o r it y  : The provisions of this Part 445 
issued under section 101(b) of the Depart­
ment of Agriculture Organic Act of 1944, as 
amended (7 U.S.C. 429).

Subpart A— General Provisions
§ 445.1 Definitions.

Words used in this part in the singular 
form shall be deemed to import the 
plural, and vice versa, as the case may 
demand. Except where the context other­
wise requires, for the purposes of this 
part the * following terms shall be con­
strued, respectively, to mean:

(a) Plan. The provisions of the Na­
tional Poultry Improvement Plan con­
tained in this part.

(b) Person. A natural person, firm, or
corporation. , j

(c) Department. The U.S. Department 
of Agriculture.

(d) ASR Division. The Animal Science 
Research Division of the Agricultural Re­
search Service of the Department.

(e) State. Any State, the District of 
Columbia, or Puerto Rico.

(f ) Official State Agency. The State 
authority recognized by the Department 
to cooperate in the administration of 
the Plan.

(g) State Inspector. Any person em­
ployed or authorized under § 445.11(b) to 
perform functions under this part.

(h) Authorized Agent. Any person des­
ignated under § 445.11(a) to perform 
functions under this part.

(i) Affiliated flockowner. A flockowner 
who is participating in the Plan through 
an agreement with a participating 
hatchery.

( j) Flock— (L) As applied to breeding. 
All poultry of one kind of mating (breed 
and variety or combination of stocks) 
and of one classification on one farm;

(2) As applied to disease control. All 
of the poultry on one farm except that, 
at the discretion of the Official State 
Agency, any group of poultry which is 
segregated from another group and has 
been so segregated for a period of at least 
21 days may be considered as a separate 
flock.

(k) Hatchery. Hatchery equipment on 
one premises operated or controlled by 
any person for the production of baby 
poultry.

(l) Poultry. Domesticated fowl, includ­
ing chickens, turkeys, waterfowl, and 
game birds, except doves and pigeons, 
which are bred for the primary purpose 
of producing eggs or meat.

(m) Domesticated. Propagated and 
maintained under the control of a person.

(n) Products. Poultry breeding stock 
and hatching eggs, baby poultry, and 
started poultry.

(o) Baby poultry. Newly hatched poul­
try (chicks, poults, ducklings, goslings, 
keets, etc.) that have not been fed or 
watered.

(p) Started poultry. Young poultry 
(chicks, pullets, cockerels, capons, poults, 
ducklings, goslings, keets, etc.) that have 
been fed and watered arid are less than 
6 months of age.

(q) Strain. Poultry breeding stock 
bearing a given name produced by a 
breeder through at least five generations 
of closed flock breeding.

( r )  Stock. A term  used to identify  the 
progeny o f a specific breeding combina­
tion w ith in a species o f poultry. These 
breeding combinations m ay include pure 
strains, strain crosses, breed crosses, or 
combinations thereof.

(s ) Primary breeding flock. A flock 
composed o f one or more generations 
that is m aintained fo r  the purpose of 
establishing, continuing, or improving 
parent lines.

(t) Multiplier breeding flock. A flock 
that originated from a primary breeding 
flock and is intended for the production 
of hatching eggs Used for the purpose of 
producing progeny for commercial egg 
or meat production or for other non­
breeding purposes.

(u) Trade name or number. A name or 
number compatible with State and Fed­
eral laws and regulations applied to a 
specified stock or product thereof.

(v) Franchise breeder. A breeder who 
normally sells products under a specific 
strain or trade name and who authorizes 
other hatcheries to produce and sell 
products under this same strain or trade 
name.

(w) Franchise hatchery. A hatchery 
which has been authorized by a fran­
chise breeder to produce and sell prod­
ucts under the breeder’s strain or trade 
name.

(x) Pullorum disease or pullorum. A 
disease of poultry caused by Salmonella 
pullorum.

(y) Fowl typhoid or typhoid. A dis­
ease of poultry caused by Salmonella 
gallinarum.

(z) S. typhimurium infection or ty- 
phimurium. A disease of poultry caused 
by Salmonella typhimurium or S. ty­
phimurium var. Copenhagen.

(aa) Official supervision— (1) As ap­
plied to Plan programs. The direction, 
inspection, and critical evaluation by the 
Official State Agency of compliance with 
the provisions of the Plan;

(2) As applied to non-Plan but equiv­
alent State poultry improvement pro­
grams. The direction, inspection, and 
critical evaluation by an officer or agency 
of a State government, of compliance 
with a publicly announced State poultry 
improvement program.

(bb) Authorized laboratory. A labora­
tory designated by an Official State 
Agency, subject to review by ASR Divi­
sion, to perform the blood testing and 
bacteriological examinations provided 
for in this part.
§ 445.2 Administration.

(a) The Department c o o p e r a t e s  
through a Memorandum of Understand­
ing with Official State Agencies in the 
administration of the Plan.

(b) The administrative procedures 
and decisions of the Official State Agency 
are subject to review by the ASR Divi­
sion. The Official State Agency shall 
carry out the administration of the Plan 
within the State according to the appli­
cable provisions of the Plan and the 
Memorandum of Understanding.

(c) An Official State Agency may ac­
cept for participation an affiliated flock 
located in another State under a mutual
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understanding and agreement, in writ­
ing, between the two Official State Agen­
cies regarding conditions of participation 
and supervision.

(d) The Official State Agency of any 
State may, except as limited by § 445.3
(d), adopt regulations applicable to the 
administration of the Plan in such State 
further defining the provisions of the 
Plan or establishing higher standards 
compatible with the Plan.
§ 445.3 Participation.

(a) Any person producing or dealing 
in products may participate in the Plan 
when he has demonstrated, to the satis­
faction of the Official State Agency, that 
his facilities, personnel, and practices 
are adequate for carrying out the appli­
cable provisions of the Plan, 'and has 
signed an agreement with the Official 
State Agency to comply with the general 
and the applicable specific provisions of 
the Plan and any regulations of the 
Official State Agency under § 445.2, 
Affiliated flockowners may participate 
without signing an agreement with the 
Official State Agency.

(b) Each participant shall comply 
with the Plan throughout the operating 
year of the Official State Agency, or until 
released by such Agency.

(c) A participant in any State shall 
participate with all of his poultry hatch­
ing egg supply flocks and hatchery oper­
ations within such State.

(d) No person shall be compelled by 
the Official State Agency to qualify prod­
ucts for any of the other classifications 
described in § 445.10 as a condition of 
qualification for the U.S. Pullorum-Ty- 
phoid Clean classification.

(e) Participation in the Plan shall en­
title the participant to use the Plan em­
blem reproduced below:

n a t i o n a l  p o u l t r y  i m p r o v e m e n t  p l a n

F igure X.
§ 445.4 General provisions for all par­

ticipants.
(a) Records of purchases and sales and 

the identity of products handled shall be 
maintained in a manner satisfactory to 
the Official State Agency.

(b) Products, records of sales and pur­
chase of products, and material used to 
advertise products shall be subject to 
inspection by the Official State Agency 
at any time.

(c) Advertising must be in accordance 
with the Plan, and applicable rules and 
regulations of the Official State Agency 
and the Federal Trade Commission. A 
participant advertising products as being 
of any official classification may include 
in his advertising reference to associated 
or franchised hatcheries only when such 
hatcheries produce the same kind of 
products of the same classification.

(d) Participants may not buy or re­
ceive for any purpose products from non­
participants, or sell products of nonpar­
ticipants, except with the permission of 
the Official State Agency for use in breed­
ing flocks or for experimental purposes.

(e) Each shipment of products to 
points outside the United States and its 
territories and possessions shall be ac­
companied by a properly executed NPIP 
Form 15F, Report of Sales of Hatching 
Eggs, Chicks and Poults (For Shipment 
Outside the United States).
§ 445.5 Specific provisions for partici­

pating flocks.
(a) Poultry equipment, and poultry 

houses and the land in the immediate 
vicinity thereof, shall be kept in sanitary 
condition as recommended in §§ 447.21 
and 447.22 (a) and (e) of this chapter. 
The participating flock, its eggs, and all 
equipment used in connection with the 
flock shall be separated from nonpar- 
ticipating flocks, in a manner acceptable 
to the Official State Agency.

(b) All flocks shall consist of healthy, 
normal individuals characteristic of the 
breed, variety, cross, or other combina­
tion which they are stated to represent.

(c) A flock shall be deemed to be a 
participating flock at any time only if, 
within the past 12 months, it has quali­
fied for the U.S. Pullorum-Typhoid Clean 
classification, as prescribed in Subpart B, 
C, D, or E of this part.

(d) Each bird shall be identified with 
a sealed and numbered band obtained 
through or approved by the Official State 
Agency: Provided, That exception may 
be made at the discretion of the Official 
State Agency.
§ 445.6 Specific provisions for partici­

pating hatcheries.
(a) Hatcheries, including brooder 

rooms, shall be kept in sanitary condi­
tion, acceptable to the Official State 
Agency. The procedures outlined - in 
§§ 447.22 through 447.25 of this chapter 
shall be considered as a guide in deter­
mining compliance with this provision. 
The minimum requirements with respect 
to sanitation shall include the following:

<1) Incubator walls, floors, and trays 
shall be kept free from broken eggs and 
eggshells.

(2) Tops of incubators and hatchers 
shall be kept clean (not used for 
storage).

(3) Entire hatchery, including sales 
room, shall be kept in a neat, orderly 
condition and free from accumulated 
dust.

(4) Hatchery residue, such as egg­
shells, infertile eggs, and dead germs, 
shall be disposed of promptly and in a 
manner satisfactory to the Official State 
Agency.

(5) Hatchers and hatching trays shall 
be cleaned and fumigated or disinfected 
after each hatch, preferably using the 
procedures outlined in §§ 447.24(b) and 
447.25(e) of this chapter. While not 
mandatory for participation, all eggs set 
should be fumigated in accordance with 
the procedures recommended in § 447.25 
of this chapter.

(b) A hatchery which keeps started 
poultry must keep such poultry separated 
from the incubator room in a manner 
satisfactory to the Official State Agency.

(c) All baby and started poultry o f­
fered for sale under Plan terminology 
shall be normal and typical of the breed, 
variety, cross, or other combination 
represented.

(d) Eggs incubated shall be sound in 
shell, typical for the breed, variety, 
strain, or cross thereof and reasonably 
uniform in shape. Hatching eggs shall 
be trayed and the baby poultry boxed 
with a view to uniformity of size.

(e) Adi hatcheries within a State 
which are operated under the ownership 
or management of the same person or 
persons or related corporations shall 
participate in the Plan if any of them 
are to participate.
§ 445.7 Specific provisions for partici­

pating dealers.
Dealers in poultry breeding stock, 

hatching eggs, or baby or started poultry 
shall comply with all provisions in this 
part which apply to their operations.
§ 445.8 Terminology and classification; 

general.
(a) The official classification terms 

defined in §§445.9 and 445.10 and the 
various designs illustrative of the official 
classifications reproduced in § 445.10 
may be used only by participants and to 
describe products that have met all 
the specific requirements of such 
classifications.

(b) Products produced under the Plan 
shall lose their identity under Plan ter­
minology when they are purchased for 
resale by or consigned to nonparticipants.

(c) Participating flocks, their eggs, and 
the baby and started poultry produced 
from them may be designated by their 
strain or trade name. When a breeder’s 
trade name or strain designation is used, 
the participant shall be able by records to 
substantiate that the products so desig­
nated are from flocks that are composed 
of either birds hatched from eggs pro­
duced under the direct supervision of the 
breeder of such strain, or stock multipled 
by persons designated and so reported by 
the breeder to each Official State Agency

“concerned.
§ 445.9 Terminology and classification; 

hatcheries and dealers.
Participating hatcheries and dealers 

shall be designated as “National Plan 
Hatchery” and “National Plan Dealer” , 
respectively. Each participating hatchery 
or dealer may be assigned a permanent
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approval number by the ASR Division. 
This number may appear on each invoice 
and shipping label for each separate sale 
of products. The approval number shall 
be withdrawn when the hatchery or 
dealer no longer qualifies for participa­
tion in the Plan. All Official State Agen­
cies shall be notified by the ASR Division 
of additions, withdrawals, and changes in 
classification.
§ 445.10 Terminology and classifica­

tion ; flocks and products.
Participating flocks, and the products 

produced from them, which have met the 
respective requirements specified in Sub­
part B, C, D, or E of this part may be 
designated by the following terms or 
illustrative designs:

(a) U.S. Record of Performance. (See 
§ 445.23(a).)

U . S .

RECORD OF
PERFORMANCE

N P I P
F igure 2.

(b) U.S. Performance Tested Parent 
Stock. (See § 445.23(b) and § 445.33(a).)

J  U. s. i
PERFORMANCE 

TESTED  
^  N PI P

F igure 3.

(c) U.S. Certified for Eggs. (See § 445. 
23 '(c ).)

U .S .
CERTIFIED  
FOR EGGS

N PI P

F igure 4.

(d) U.S. Certified for Meat. (See § 445.- 
33(b).)

CERTIFIED  
FOP MEAT

F igure 5.

(e) U.S. Approved. XSee § 445.23(d), 
445.33(c), § 445.43(a), and § 445.53(a).)

JusS
[approved]

| |  N PI P |P
F igure 6.

( f )  U.S. Pullorum-Typhoid Clean. 
(See § 445.23(e), § 445.33(d), § 445.43(b), 
and § 445.53(b).)

F igure 7.

(b) The Official State Agency shall 
employ or authorize qualified persons as 
State Inspectors to perform or supervise 
the performance of the selecting and 
testing of participating flocks, and to 
perform the official inspections necessary 
to verify compliance with the require­
ments of the Plan.
§ 445.12 Inspections.

(a) Each participating hatchery shall 
be inspected a sufficient number of times 
each year to satisfy the Official State 
Agency that the operations of the hatch­
ery are in compliance with the provisions 
of the Plan.

(b) Each year at least 15 percent of 
the flocks selected or tested by each Au­
thorized Agent shall be inspected by a 
State Inspector. This must include the 
inspection of some flocks of each hatch­
ery. Each flock inspection shall include 
the examination of a sufficient number 
of males and females and, in flocks quali­
fied for pàrticipation by the whole-blood 
test, the blood testing of a sufficient num­
ber of birds to determine whether the 
work of the Authorized Agent was satis­
factory and that the flock is qualified for 
participation.
§ 445.13 Debarment from participation.

(g) U.S. M. Gallisepticum Clean. (See 
§ 445.23(f), § 445.33(e), § 445.43(c), and 
§ 445.53(c).)

F igure 8.

(h ) U.S. Typhimurium Controlled. 
(See § 445.43(d).)

F igure 9.

§ 445.11 Supervision.
(a) The Official State Agency may 

designate qualified persons as Authorized 
Agents to do the blood collecting and 
blood testing provided for in §§ 445.5 and 
445.14, and the selecting required for the 
U.S. approved classification provided for 
in § 445.10(e).

Participants in the Plan, who after in­
vestigation by the Official State Agency 
or its representative, are notified of their 
apparent noncompliance with the Plan 
'provisions or regulations of the Official 
State Agency, shall be afforded a reason­
able time, as specified by the Official 
State Agency, within which to demon­
strate or achieve compliance. I f  compli­
ance is not demonstrated or achieved 
within the specified time, the Official 
State Agency may debar the participant 
from further participation in the Plan 
for such period, or indefinitely, as the 
Agency may deem appropriate. The de­
barred participant shall be afforded no­
tice of the bases for the debarment and 
opportunity to present his views with 
respect to the debarment in accordance 
with procedures adopted by the Official 
State Agency. The Official State Agency 
shall thereupon decide whether the de­
barment order shall continue in effect. 
Such decision shall be final unless the 
debarred participant, within 30 days after 
the issuance of the debarment order, re- 

v quests the Administrator to determine 
the eligibility of the debarred participant 
for participation in the Plan. In such 
event the Administrator shall determine 
the matter de novo in accordance with 
§§ 50.21 through 50.28-14 and §§ 50.30 
through 50.33 of the rules of practice in 
7 CFR Part 50, which are hereby made 
applicable to proceedings before the Ad­
ministrator under this section. The defi­
nitions in 7 CFR 50.2 (e ) , (g ) , (h ), and 
(1) and the following definitions shall 
apply with respect to terms used in such 
rules of practice :

(a) “Director” means the Director of 
the ASR Division or any officer or em­
ployee to whom authority has heretofore 
been delegated, or to whom authority

FEDERAL REGISTER, VOL. 36, NO. 233— FRIDAY, DECEMBER 3, 1971



may hereafter be delegated, to act in 
his stead. m

(b) “Administrator” means the Ad­
ministrator, Agricultural Research 
Service of the U.S. Department of Agri­
culture or any officer or employee to 
whom authority has heretofore been 
delegated or to whom authority may 
hereafter be delegated to act in his stead.

(c) “Division” means the Animal Sci­
ence Research Division of the U.S. De­
partment of Agriculture.
§ 445.14 Blood testing.

Blood samples for official tests shall be 
drawn by an Authorized Agent or State 
Inspector and tested by an authorized 
laboratory, except that the stained- 
antigen, rapid whole-blood test for pul- 
lorum-typhoid may be conducted by an 
Authorized Agent or State Inspector.

(a) For Salmonella. (1) The official 
blood tests for pullorum-typhoid shall 
be the standard tube agglutination test 
or the rapid serum test for all classes of 
poultry, or the stained-antigen, rapid 
whole-blood test for all classes of poultry 
except turkeys. The recommended pro­
cedures for conducting such tests are 
described in §§ 447.1, 447.2, and 447.3 of 
this chapter. Each lot of antigen used for 
the whole-blood test shall be approved 
by the Department and shall be of the 
polyvalent type.

(2) The official blood test for ty- 
phimurium shall be the standard tube ag­
glutination test as described in § 447.4 of 
this chapter: Provided, That, if  the fol­
lowing conditions are fulfilled, the tests 
for pullorum-typhoid and typhimurium 
may be combined:

(i) The flock is located in a State 
where an adequate surveillance program 
for pullorum-typhoid and typhimurium 
exists, as determined by the Official 
State Agency and approved by the ASR 
Division;

(ii) A single combination antigen 
composed of equal quantities of pullorum 
antigen and typhimurium antigen is 
used in a screening test in accordance 
with the procedures described in § 447.1 
of this chapter;

(iii) All serums showing suspicious 
and positive reactions to the combina­
tion antigen are reset with individual 
antigens. Pinal determination of the 
status of each flock is determined by 
bacteriological examination of repre­
sentative birds showing suspicious or 
positive reactions;

(iv) I f  the flock is found to be in­
fected with S. pullorum, S. gallinarum, or
S. typhimurium on the basis o f bacterio­
logical examinations, retests of the flock 
are made with separate antigens (pul­
lorum and typhimurium antigens) until 
the flock is qualified or barred as a po­
tential participating flock.

(3) There shall be an interval of at 
least 21 days between any official blood 
test and any previous test with Salmo­
nella antigen.

(4) Turkeys must be more than 4 
months of age and chickens and other 
poultry more than 5 months of age when 
tested.

(5) The official blood test shall include 
the testing of a sample of blood from
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each bird in the flock: Provided, That 
under specified conditions (see applicable 
provisions of §§ 445.23, 445.33, 445.43 and 
445.53) the testing of a portion or sample 
of the birds may be used in lieu of test­
ing each bird. When partial or sample 
testing is specified, the birds tested shall 
be a random or representative sample 
drawn on a pro rata basis from all pens 
or omits of the flock. When reactors are 
found in any flock, or S. pullorum or S. 
gallinarum isolations are made from 
baby poultry or fluff samples, the flock 
may qualify for participation with two 
consecutive official negative tests. Quali­
fication of this flock, or any other flock on 
the same premises during the next 12 
months, shall be based on the testing of 
all birds, except that when the flock in­
volved is turkeys, the period during which 
all birds must be tested shall be 2 years. 
Such testing shall be conducted by or di­
rectly supervised by a State Inspector.

(6) All domesticated fowl, except 
waterfowl, on the farm of the participant 
shall either be properly tested to meet the 
same standards as the participating flock 
or these birds and their eggs shall be 
separated from the participating flock 
and its eggs.

(7) All tests with Salmonella antigens 
of flocks participating in or candidates 
for participation in the Plan shall be re­
ported to the Official State Agency with­
in 10 days following the completion of 
such tests. All reactors shall be con­
sidered in determining the classification 
of the flock.

(8) Reactors shall be submitted to a 
laboratory for autopsy and bacteriologi­
cal examination. The laboratory and the 
number of reactors to be submitted shall 
be designated by the Official State 
Agency: Provided, That for turkey 
flocks, all reactors, if four or less, and a 
minimum of four, if  there are more 
than four, shall be submitted. The rec­
ommended minimum procedure for bac­
teriological examination is described in 
§ 447.11 of this chapter. When reactors 
are submitted within 10 days from date 
o f reading the test and the bacteriological 
examination fails to demonstrate infec­
tion of the serotype for which the test 
was conducted, the flock shall be deemed 
to have had no reactors to the specified 
test. I f  other members of the Salmonella 
group or paracolons are isolated, the 
Official State Agency may disqualify the 
flock for participation.

(9) Any drug, for which there is 
scientific evidence of masking the test 
reaction or hindering the bacteriological 
recovery of Salmonella organisms, shall 
not be fed or administered to poultry 
within 3 weeks prior to a test or bacteri­
ological examination upon which a Sal­
monella classification is based.

(10) When suitable evidence, as de­
termined by the Official State Agency or 
the State Animal Disease Control Official, 
indicates that baby or started poultry 
produced by participating hatcheries are 
infected with organisms for which the 
parent flock received an official control 
classification and this evidence indicates 
that the infection was transmitted from 
the parent flock, the Official State
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Agency may, at its discretion, require 
additional testing of the flock involved. 
I f  infection is found in the parent flock, 
its classification shall be suspended until 
the flock is requalified under the re­
quirements for the classification. Fur­
thermore, the Official State Agency may 
require that the hatching eggs from such 
flocks be removed from the incubator 
and destroyed prior to hatching. When 
Salmonella or Arizona organisms are 
isolated from a specimen which origi­
nated in a participating hatchery, the 
Official State Agency shall attempt to 
locate the source of the infection. The 
results of the investigation and the ac­
tion taken to eliminate the infection 
shall be reported by the Official State 
Agency to the ASR Division.

(b) For M. gallisepticum. (1) The 
official blood test for M. gallisepticum 
shall be either the serum plate aggluti­
nation test, the tube agglutination test, 
the hemagglutination inhibition (H I) 
test, or a combination of two or more of 
these tests. The H I test shall be used to 
confirm the positive results of other 
serological tests.

(2) The tests shall be Conducted using 
M. gallisepticum antigen approved by 
the Department or the Official State 
Agency and shall be performed in ac­
cordance with the recommendations of 
the producer of the antigen.

(3) When reactors are submitted to a 
laboratory as prescribed by the Official 
State Agency, the following criteria shall 
be used to determine if the flock is nega­
tive for M. gallisepticum: (i) Active air 
sac lesions; (ii) recovery of M. gallisep­
ticum; and (iii) supplemental serological 
tests. I f  all of these tests are negative, 
the flock shall be deemed to have had no 
M. gallisepticum reactors. I f  M. gallisep­
ticum is recovered, the flock shall be con­
sidered infected. I f  any of the other tests 
(subdivision (i) or (iii) of this subpara­
graph) is positive, the flock shall be con­
sidered suspicious, and additional labo­
ratory tests shall be conducted before 
the final disposition of the flock is 
determined.

Subpart B— Special Provisions for
Egg Type Chicken Breeding Flocks
and Products 

§ 445.21 Definitions.
Except where the context otherwise re­

quires, for the purposes of this subpart 
the following terms shall be construed, 
respectively, to mean:

(a) Egg type chicken breeding flocks. 
Flocks that are composed of stock that 
has been developed for egg production 
and are maintained for the principal 
purpose of producing chicks for the ulti­
mate production of eggs for human 
consumption.

(b) Baby chicks. Chicks that have not 
been fed or watered.

(c) Started chickens. Young chickens 
(chicks, pullets, cockerels, capons) 
which have been fed and watered and 
are less than 6 months of age.

(d) USROP or ROP. UJS. Record of 
Performance.
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(e) ROP Supervisor. The person em­

ployed or authorized to perform func­
tions under § 445.23(a).
§ 445.22 Participation.

Participating flocks of egg type 
chickens, and the eggs and chicks pro­
duced from them, shall comply with the 
applicable ^general provisions of Subpart 
A  of this part and the special provisions 
of this Subpart B.

(a) The minimum weight of hatching 
eggs sold shall be lJ-Vta ounces each, ex­
cept as otherwise specified by the pur­
chaser of the eggs.

(b) Mediterranean breed eggs shall be 
reasonably free from tints.

(c) Started chickens shall lose their 
identity under Plan terminology when 
not maintained by Plan participants un­
der the conditions prescribed in § 445.5
(a ).
§ 445.23 Terminology and classification.

Participating flocks, akd the eggs and 
chicks produced from them, which have 
met the respective requirements specified 
in this section may be designated by the 
following terms and the corresponding 
designs illustrated in § 445.10:

(a) U.S. Record of Performance. The 
ROP classification may be attained 
through trapnesting and pedigree breed­
ing under the supervision of an Official 
State Agency.

(1) Females may qualify as ROP fe­
males when they have been trapnested 
for a period of at least 6 months, and 
records of egg production and egg weight 
are maintained by the breeder.

(2) A male may qualify as an ROP 
male when his pedigree record, main­
tained by the breeder, shows he was pro­
duced from a single-male mating of an 
ROP female and the son of an ROP 
female.

(3) When products are sold or offered 
for sale under the ROP classification, the 
breeder shall have on file evidence that 
such products are from single-male 
matings of ROP males and ROP 
females.

(4) The ROP Supervisor shall repre­
sent the Official State Agency in its su­
pervision of ROP participation. He shall 
visit and inspect the work of each breeder 
periodically.

(b) U.S. Performance Tested Parent 
Stock. The Performance Tested Parent 
Stock classification may be attained by 
stock represented by an entry in a ran­
dom sample egg production test for which 
the records have been included in a 
combined summary published by the 
ASR Division. (See §§ 447.31, 447.32, and 
447.34 of this chapter.) Application for 
the classification shall be made to the 
Official State Agency by the breeder of 
the parent stock. Such application, if 
acceptable to the Official State Agency, 
shall be submitted to the ASR Division.

(1) A  .stock may qualify as Perform­
ance Tested Parent Stock for egg pro­
duction when the regressed mean of the 
stock for income above feed and chick 
cost per pullet housed, as published in 
the combined summary referred to in 
§ 447.34 of this chapter, exceeds the over-

RULES AND REGULATIONS
all mean for all entries in all tests 
or is not significantly different, at the 
5-percent level of probability, from the 
stock with the highest regressed mean.

(2) Qualification for the U.S. Perform­
ance Tested Patent Stock classification 
shall be determined by the ASR Division 
from records published in the combined 
summary, and that Division shall notify 
each applicant and his Official State 
Agency of his qualification or failure to 
qualify.

(3) Stock classified as Performance 
Tested Parent Stock may retain that 
classification for 1 year after qualifica­
tion, provided the stock is maintained 
under the supervision of the qualifying 
breeder, and for 1 more year when, in 
addition, the stock has been continuously 
represented by an entry for which the 
test results have been included in the 
combined summary. When the entry on 
which qualification is based is the prog­
eny of a combination of two stocks which 
are distributed commercially under dif­
ferent strain or trade names, each stock 
may be designated as Performance Tested 
Parent Stock, but this interrelationship 
shall be specified when the classification 
of either stock is referred to in adver­
tising or certification.

(4) When products are sold or offered 
for sale as Performance Tested Parent 
Stock, the breeder shall be able to sub­
stantiate from his stock identification 
records of flock and hatchery inspections 
and records required to be filed with the 
Official State Agency that such products 
are qualified for this classification.

(c) U.S. Certified for Eggs. All males 
are ROP or all males and females are 
from performance Tested Parent Stock 
for egg production.

(d) U.S. Approved. All males and fe­
males are selected by Authorized Agents 
or State Inspectors according to stand­
ards prescribed by the Official State 
Agency or the State College of Agricul­
ture and such standards are approved by 
the ASR Division.

(e) U.S. Pullorum-Typhoid Clean. A 
flock in which freedom from pullorum 
and typhoid has been demonstrated to 
the Official State Agency under the cri­
teria in one of the following subpara­
graphs (1) through (5) of this para­
graph. (See § 445.14 relating to the of­
ficial blood test where applicable):

(1) It has been officially blood tested 
within the past 12 months with no 
reactors.

(2) It is a multiplier breeding flock 
meeting the following specifications as 
determined by the Official State Agency 
and the ASR Division:

(i) The flock is located in a State 
where all persons performing poultry dis­
ease diagnostic services within the State 
are required to report to the Official State 
Agency within 48 hours the source of all 
poultry specimens from which S. pullo­
rum or S. gallinarum is isolated;

(ii) The flock is composed entirely of 
birds that originated from U.S. Pullo­
rum-Typhoid Clean primary breeding 
flocks or from flocks that met equivalent 
requirements under official supervision; 
and

(iii) A sample comprised of at least 25 
percent of the birds in the flock has been 
officially blood tested within the past 12 
months with no reactors, or its progeny 
has been subjected to an approved 10- 
day chick mortality bacteriological ex­
amination monitoring program and bac­
teriological examination of a sample of 
down shed by chicks in the hatcher from 
selected hatches as prescribed by the Of­
ficial State Agency: Provided, That when 
the blood testing procedure is used, the 
percentage of the flock included in the 
sample may be reduced by 5 percentage 
points following each year in which there 
is no evidence of infection on the prem­
ises until the required percentage is re­
duced to zero: And provided further, 
That the sample tested for the qualifica­
tion of a flock under this subparagraph 
shall include at least 500 birds the first 
year, 400 the second year, 300 the third 
year, 200 the fourth year, and 100 the 
fifth year.

(3) It is a multiplier breeding flock 
composed entirely of birds that origi­
nated from U.S. Pullorum-Typhoid Clean 
primary breeding flocks or from flocks 
that met equivalent requirements under 
official supervision, and is located in a 
State in which it has been determined 
by the ASR Division that:

(i) All hatcheries, except turkey 
hatcheries, within the State are quali­
fied as “National Plan Hatcheries” or 
have met equivalent requirements for 
pullorum-typhoid control under official 
supervision;

(ii) All hatchery supply flocks, except 
turkey flocks, within the State, are quali­
fied as U.S. Pullorum-Typhoid Clean or 
have met equivalent requirements for 
pullorum-typhoid control under official 
supervision: Provided, That if other 
domesticated fowl are maintained on the 
same premises as the participating flock, 
freedom from pullorum-typhoid infec­
tion shall be demonstrated by an official 
blood test of each of these fowl;

(iii) All shipments of products other 
than U.S. Pullorum-Typhoid Clean, or 
equivalent, into the State are prohibited;

(iv) All persons performing poultry 
disease diagnostic services within the 
State are required to report to the Official 
State Agency within 48 hours the source 
of all poultry specimens from which S. 
pullorum or S. gallinarum is isolated;

(v) All reports of S. pullorum or S. gal­
linarum isolations from poultry are 
promptly followed by an investigation by 
the Official State Agency to determine 
the origin of the infection;

(vi) All flocks found to be infected with 
pullorum or typhoid are quarantined 
until marketed or destroyed under the 
supervision of the Official State Agency, 
or until subsequently blood tested, fol­
lowing the "procedure for reacting flocks 
as contained in § 445.14(a) (5), and all 
birds fail to demonstrate pullorum or 
typhoid infection;

(vii) All poultry going to public ex­
hibition come from U.S. Pullorum- 
Typhoid Clean or equivalent flocks, or 
have had a negative pullorum-typhoid 
test within 90 days of going to public 
exhibition; and
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(viii) Discontinuation of any of the 
conditions or procedures described in 
subdivisions ( i ) , ( i i ) , ( i i i ) , ( iv ) , ( v ) , (v i ) , 
and (vii) of this subparagraph, or the 
occurrence of repeated outbreaks of pul- 
lorum or typhoid in poultry breeding 
flocks, other than turkey flocks, within or 
originating within the State shall be 
grounds for the ASR Division to revoke 
its determination that such conditions 
and procedures have been met or com­
plied with. Such action shall not be taken 
until a thorough investigation has been 
made by the ASR Division and the Offi­
cial State Agency has been given an 
opportunity to present its views.

(4) It is a multiplier breeding flock 
located in a State which has been deter­
mined by the ASR Division to be in com7 
pliance with the provisions of subpara­
graph (3) of this paragraph, and in 
which pullorum disease or fowl typhoid is 
not known to exist nor to have existed in 
hatchery supply flocks, other than turkey 
flocks, within the State during the pre­
ceding 24 months.

(5) It is a primary breeding flock lo­
cated in a State determined to be in 
compliance with the provisions of sub- 
paragraph (4) of this paragraph, and in 
which a sample of 300 birds from flocks 
of more than 300, and each bird in flocks 
of 300 or less, has been officially tested 
for pullorum-typhoid within the past 12 
months with no reactors: Provided, That 
a bacteriological examination monitor­
ing program acceptable to the Official 
State Agency and approved by the ASR 
Division may be used in lieu of blood 
testing.

(f) U.S. M. Gallisepticum Clean. (1) 
A flock maintained in compliance with 
the provisions of § 447.26 of this chapter 
and in which freedom from M. gallisep­
ticum has been demonstrated under the 
criteria specified in subdivisions (i) or
(ii) of this subparagraph.

(i) All birds have been tested for M. 
gallisepticum as provided in § 445.14 
when more than 5 months of age: Pro­
vided, That to retain this classification, 
a random sample of at least 5 percent of 
the flock shall be tested at intervals of 
not more than 90 days; or

(ii) It is a multiplier breeding flock 
which originated as U.S. M. Gallisep­
ticum Clean chicks from primary breed­
ing flocks and two tests of samples of 
the birds in the flock, the first to include 
at least 2 percent and the second to in­
clude at least 5 percent, were conducted 
between the ages of 8 weeks and 22 weeks, 
as provided in § 445.14(b) with an inter­
val of at least 60 days between the two 
tests: Provided, That to retain this 
classification the flock shall be sub­
jected to one of the following procedures:

(a) At intervals of not more than 90 
days, a random sample of at least 2 per­
cent of the birds in the flock, with a 
minimum of 30 birds per pen, shall be 
tested; or

(b) At intervals of not more than 30 
days, a sample of 25 cull chicks pro­
duced from the flock shall be subjected 
to laboratory procedures acceptable to 
the Official State Agency and approved 
by the ASR Division, for the detection 
and recovery of M. gallisepticum; or
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(c) At intervals of not more than 60 

days, serum samples obtained from at 
least 100-day-old chicks produced from 
the flock shall be examined for M. gal­
lisepticum antibodies by an authorized 
laboratory.

(2) A participant handling U.S. M. 
Gallisepticum Clean products shall keep 
these products separate from other prod­
ucts in a manner satisfactory to the 
Official State Agency: Provided, That 
U.S. M. Gallisepticum Clean chicks from 
primary breeding flocks shall be pro­
duced in incubators - and hatchers in 
which only eggs from flocks qualified 
under subdivision (i) of subparagraph 
(1) of this paragraph are set.

(3) U.S. M. Gallisepticum Clean 
chicks shall be boxed in clean boxes and 
delivered in trucks that have been 
cleaned and disinfected as described in 
§ 447.24(a) of this chapter.
Subpart C— Special Provisions for

Meat Type Chicken Breeding Flocks
and Products

§ 445.31 Definitions.
Except where the context otherwise 

requires, for the purposes of this subpart 
the following terms shall be construed, 
respectively, to mean:

(a) Meat type chicken breeding flocks. 
Flocks that are composed of stock that 
has been developed for meat production 
and are maintained for the principal 
purpose of producing chicks for the ulti­
mate production of meat.

(b) Baby chicks. Chicks that have not 
been fed or watered.

(c) Started, chickens. Young chickens 
(chicks, pullets, cockerels, capons) which 
have been fed and watered and are less 
than 6 months of age.
§ 445.32 Participation.

Participating flocks of meat type 
chickens, and the eggs and chicks pro­
duced from them, shall comply with the 
applicable general provisions of Subpart 
A of this part and the special provisions 
of this Subpart C.

(a) The minimum weight of hatching 
eggs sold shall be 1 1%2 ounces each, ex­
cept as otherwise specified by the pur­
chaser of the eggs.

(b) Started chickens shall lose their 
identity under Plan terminology when 
not maintained by Plan participants 
under the conditions prescribed in § 445.5 
(a ) .
§ 445.33 Terminology and classification.

Participating flocks, and the eggs and 
chicks produced from them, which have 
met the respective requirements specified 
in this section may be designated by the 
following terms and the corresponding 
designs illustrated in § 445.10:

(a) U.S. Performance Tested Parent 
Stock. The Performance Tested Parent 
Stock classification may be attained by a 
stock represented by an entry in a ran­
dom sample meat production test for 
which the records have been included in 
a combined summary published by the 
ASR Division. (See §§ 447.31, 447.33, and 
447.34 of this chapter.) Application for 
the classification shall be made to the
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Official State Agency by the breeder of 
the parent stock. Such application, if ac­
ceptable to the Official State Agency, 
shall be submitted to the ASR Division.

(1) A  stock may qualify as Per­
formance Tested Parent Stock for meat 
production when the regressed mean of 
the stock for rate of growth (average live 
weight at completion of test) and for 
rate of egg production on a hen-housed 
basis, as published in the combined sum­
mary referred to in § 447.34 of this chap­
ter, exceeds the overall mean for all en­
tries in all tests or is not significantly dif­
ferent, at the 5-percent level of probabil­
ity, from the stock with the highest 
regressed mean.

(2) Qualification for the U.S. Per­
formance Tested Parent Stock classifica­
tion shall be determined by the ASR 
Division from records published in the 
combined summary, and that Division 
shall notify each applicant and his Offi­
cial State Agency of his qualification or 
failure to qualify.

(3) Stock classified as Performance 
Tested Parent Stock may retain that 
classification for 1 year after qualifica­
tion, provided the stock is maintained 
under the supervision of the qualifying 
breeder and for 1 more year when, in ad­
dition, the stock has been continuously 
represented by an entry for which the 
test results have been,included in the 
combined summary. When the entry on 
which qualification is based is the prog­
eny of a combination of two stocks which 
are distributed commercially under dif­
ferent strain or trade names, each stock 
may be designated as Performance 
Tested Parent Stock, but this interrela­
tionship shall be specified when the clas­
sification of either stock is referred to in 
advertising or certification.

(4) When products are sold or offered 
for sale as Performance Tested Parent 
Stock, the breeder shall be able to sub­
stantiate from his stock identification 
records and records of flock and hatch­
ery inspections required to be filed with 
the Official State Agency that such 
products are qualified for this classifi­
cation.

(b) U.S. Certified for Meat. All males 
and females are from Performance 
Tested Parent Stock for meat production.

(c) U.S. Approved. All males and fe­
males are selected by Authorized Agents 
or State Inspectors according to stand­
ards prescribed by the Official State 
Agency or the State College of Agricul­
ture and such standards are approved by 
the ASR Division.

(d) U.S. Pullorum-Typhoid Clean. A 
flock in which freedom from pullorum 
and typhoid has been demonstrated to 
the Official State Agency under the cri­
teria in one of the following subpara­
graphs (1) through (5) of this para­
graph (see § 445.14 relating to the official 
blood test where applicable):

(1) It has been officially blood tested 
within the past 12 months with no 
reactors.

(2) It is a multiplier breeding flock 
meeting the following specifications as 
determined by the Official State Agency 
and the ASR Division:
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(i) The flock is located in a State 

where all persons performing poultry 
disease diagnostic services within the 
State are required to report to the Offi­
cial State Agency within 48 hours the 
source of all poultry specimens from 
which S. pullorum or S. gallinarum is 
isolated;

(ii) The flock is composed entirely of 
birds that originated from U.S. Pullo­
rum-Typhoid Clean primary breeding 
flocks or from flocks that met equivalent 
requirements under official supervision; 
and

(iii) A sample comprised of at least 25 
percent of the birds in the flock has been 
officially blood tested within the past 12 
months with no reactors, or its progeny 
has been subjected to an approved 10- 
day chick mortality bacteriological 
examination monitoring program and 
bacteriological examination of a sample 
of down shed by chicks in the hatcher 
from selected hatches as prescribed by 
the Official State Agency: Provided, That 
when the blood testing procedure is used, 
the percentage of the flock included in 
the sample may be reduced by 5 percent­
age points following each year in which 
there is no evidence of infection on 
the premises until the required percent­
age is reduced to zero: And provided fur­
ther, That the sample tested for the qual­
ification of a flock under this subpara­
graph shall include at least 500 birds the 
first year, 400 the second year, 300 the 
third year, 200 the fourth year, and 100 
the fifth year.

(3) It is a multiplier breeding flock 
composed entirely of the birds that orig­
inated from U.S. Pullorum-Typhoid 
Clean primary breeding flocks or from 
flocks that met equivalent requirements 
under official supervision and is located 
in a State in which it has been deter­
mined by the ASR Division that:

(i) All hatcheries, except turkey hatch­
eries, within the State are qualified as 
“National Plan Hatcheries” or have met 
equivalent requirements for pullorum- 
typhoid control under official super­
vision;

(ii) All hatchery supply flocks, except 
turkey flocks, within the State, are quali­
fied as U.S. Pullorum-Typhoid Clean or 
have met equivalent requirements for 
pullorum-typhoid control under official 
supervision: Provided, That if other do­
mesticated fowl are maintained on the 
same premises as the participating flock, 
freedom from pullorum-typhoid infec­
tion shall be demonstrated by an official 
blood test of each of these fowl;

(iii) All shipments of products other 
than U.S. Pullorum-Typhoid Clean, or 
equivalent, into the State are prohibited;

(iv) All persons performing poultry 
disease diagnostic services within the 
State are required to report to the Official 
State Agency within 48 hours the source 
of all poultry specimens from which S. 
pullorum or S. gallinarum is isolated;

(v ) All reports of S. pullorum or S. 
gallinarum isolations from poultry are 
promptly followed by an investigation by 
the Official State Agency to determine 
the origin of the infection;
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(vi) All flocks found to be infected with 

pullorum or typhoid are quarantined un­
til marketed or destroyed under the su­
pervision of the Official State Agency, or 
until subsequently blood tested following 
the procedure for reacting flocks as con­
tained in § 445.14(a) (5), and all birds 
fail to demonstrate pullorum or typhoid 
infection;

(vii) All poultry going to public exhi­
bition come from U.S. Pullorum-Typhoid 
Clean or equivalent flocks, or have had 
a negative pullorum-typhoid test within 
90 days of going to public exhibition;

(viii) Discontinuation of any of the 
conditions or procedures described in 
subdivisions (i), (ii), (iii), (iv ), (v) ,  (v i), 
and (vii) of this subparagraph, or the 
occurrence of repeated outbreaks of pul­
lorum or typhoid in poultry breeding 
flocks, other than turkey flocks, within 
or originating within the State shall be 
grounds for the ASR Division to revoke 
its determination that such conditions 
and procedures have been met or com­
plied with. Such action shall not be taken 
until a thorough investigation has been 
made by the ASR Division and the Offi­
cial State Agency has been given an op­
portunity to present its views.

(4) It is a multiplier breeding flock lo­
cated in a State which has been deter­
mined by the ASR Division to be in com­
pliance with the provisions of subpara­
graph (3) of this paragraph and in which 
pullorum disease or fowl typhoid is not 
known to exist nor to have existed in 
hatchery supply flocks, other than tur­
key flocks, within the State during the 
preceding 24 months.

(5) It  is a primary breeding flock 
located in a State determined to be in 
compliance with the provisions of sub- 
paragraph (4) of this paragraph, and in 
which a sample of 300 birds from flocks 
of more than 300, and each bird in flocks 
of 300 or less, has been officially tested 
for pullorum-typhoid within the past 12 
months with no reactors: Provided, That 
a bacteriological examination monitor­
ing program acceptable to the Official 
State Agency and approved by the ASR 
Division may be used in lieu of blood 
testing.

(e) U.S. M. Gallisepticum Clean. (1) 
A flock maintained in compliance with 
the provisions of § 447.26 of this chapter 
and in which freedom from M. gallisepti­
cum has been demonstrated under the 
criteria specified in subdivision (i) or (ii) 
of this paragraph.

(i) All birds have been tested for M. 
gallisepticum as provided in § 445.14 
when more than 5 months of age: Pro­
vided, That to retain this classification, 
a random sample of at least 5 percent 
of the flock shall be tested at intrevals of 
not more than 90 days; or

(ii) It  is a multiplier breeding flock 
which originated as U.S. M. Gallisepti­
cum Clean chicks from primary breeding 
flocks and two tests of samples of the 
birds in the flock, the first to include at 
least 2 percent and the second to include 
at least 5 percent, were conducted be­
tween the ages of 8 weeks and 22 weeks, 
as provided in § 445.14(b) with an inter­
val of at least 60 days between the two

tests: Provided, That to retain this clas­
sification the flock shall be subjected to 
one of the following procedures:

(a) At intervals of not more than 90 
days, a random sample of at least 2 per­
cent of the birds in the flock, with a 
minimum of 30 birds per pen, shall be 
tested; or

(b) At intervals of not more than 30 
days, a sample of 25 cull chicks produced 
from the flock shall be subjected to lab­
oratory procedures acceptable to the Of­
ficial State Agency and approved by the 
ASR Division, for the detection and re­
covery of M. gallisepticum; or

(c) At intervals of not more than 60 
days, serum samples obtained from at 
least 100-day-old chicks produced from 
the flock shall be examined for M. gal­
lisepticum antibodies by an authorized 
laboratory.

(2) A participant handling U.S. M. 
Gallisepticum Clean products shall keep 
these products separate from other prod­
ucts in a manner satisfactory to the Offi­
cial State Agency: Provided, That U.S. 
M. Gallisepticum Clean chicks from 
primary breeding flocks shall be produced 
in incubators and hatchers in which only 
eggs from flocks qualified under subdivi­
sion (i) of subparagraph (1) of this 
paragraph are set.

(3) U.S. M. Gallisepticum Clean chicks 
shall be boxed in clean boxes and deli­
vered in trucks that have been cleaned 
and disinfected as described in § 447.24
(a) of this chapter.

Subpart D— Special Provisions for 
Turkey Breeding Flocks and Products
§ 445.41 Definitions.

Except where the context otherwise 
requires, for the purposes of this subpart 
the following terms shall be construed, 
respectively, to mean:

(a) Baby poults. Poults that have not 
been fed or watered.

(b) Broad-breasted. A term used to 
describe a type of turkey which, at the 
time of selection and no later than 30 
weeks of age, has a breast width at a 
point 1% inches above the keel of at 
least 3 l/z inches, for both toms and hens.
§ 445.42 Participation.

Participating turkey flocks, and the 
eggs and poults produced from them, 
shall comply with the applicable general 
provisions of Subpart A of this part and 
the special provisions of this Subpart D.

(a) All flocks shall consist of birds 
that have been selected for health, vigor, 
and freedom from physical deformities of 
economic importance by an Authorized 
Agent or State Inspector.

(b) The minimum weight of turkey 
hatching eggs shipped interstate shall be 
2 ounces each for small varieties and 2V2 
ounces each for other varieties, unless 
otherwise specified by the purchaser of 
the eggs.
§ 445.43 Terminology and classification.

Participating flocks, and the eggs and 
poults produced from them, which have 
met the respective requirements specified 
in this section may be designated by the
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following terms and the corresponding 
designs illustrated in § 445.10:

(a) U.S. Approved. All males and fe­
males are selected by Authorized Agents 
or State Inspectors according to stand­
ards prescribed by the Official State 
Agency or the State College of Agricul­
ture and such standards are approved by 
the ASR Division.

(b) U.S. Pullorum-Typhoid Clean. A 
flock in which freedom from pullorum 
and typhoid has been demonstrated to 
the Official State Agency under the cri­
teria in one of the following subpara­
graphs (1) through (5) of this paragraph 
(see § 445.14 relating to the official blood 
test where applicable):

(1) It has been officially blood tested 
within the past 12 months with no 
reactors.

(2) It  is a multiplier breeding flock 
meeting the following specifications as 
determined by the Official State Agency 
and the ASR Division:

(i) The flock is located in a State 
where all persons performing poultry 
disease diagnostic services within the 
State are required to report to the Official 
State Agency within 48 hours the source 
of all poultry specimens from which
S. pullorUm or S. gallinarum is isolated;

(ii) The flock is composed entirely of 
birds that originated from U.S. Pulr 
lorum-Typhoid Clean primary breeding 
flocks or from flocks that met equivalent 
requirements under official supervision; 
and

(iii) A sample comprised of at least 25 
percent of the birds in the flock has been 
officially blood tested within the past 12 
months with no reactors, or its progeny 
has been subjected to an approved 10- 
day poult mortality bacteriological ex­
amination monitoring program and bac­
teriological examination of a sample of 
down shed by poults in the hatcher from 
selected hatches as prescribed by the 
Official State Agency: Provided, That 
when the blood testing procedure is used, 
the percentage of the flock included in 
the sample may be reduced by 5 percent­
age points following each year in which 
there is no evidence of infection on the 
premises until the required percentage is 
reduced to zero: And provided further, 
That the sample tested for the qualifica­
tion of a flock under this subparagraph 
shall include at least 500 birds the first 
year, 400 the second year, 300 the third 
year, 200 the fourth year, and 100 the 
fifth year.

(3) It is a multiplier breeding flock 
composed entirely of birds that origi­
nated from U.S. Pullorum-Typhoid Clean 
primary breeding flocks or from flocks 
that met equivalent requirements under 
official supervision, and is located in a 
State in which it has been determined 
by the ASR Division that:

(i) All turkey hatcheries within the 
State are qualified as “National Plan 
Hatcheries” or have met equivalent re­
quirements for pullorum-typhoid control 
under official supervision;

(ii) All turkey hatchery supply flocks 
within the State are qualified as U.S. Pul- 
lorum-Typhoid Clean or have met
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equivalent requirements for pullorum- 
typhoid control under official supervi­
sion: Provided, That if other domesti­
cated fowl are maintained on the same 
premises as the participating flock, free­
dom from pullorum-typhoid infection 
shall be demonstrated by an official blood 
test of each of these fowl;

(iii) All shipments of products other 
than U.S. Pullorum-Typhoid Clean, or 
equivalent, into the State are prohibited;

(iv) All persons performing poultry 
disease diagnostic services within the 
State are required to report to the Offi­
cial State Agency within 48 hours the 
source of all poultry specimens from 
which S. pullorum or S. gallinarum is 
isolated;

(v) All reports of S. pullorum or S. gal­
linarum isolations from poultry are 
promptly followed by an investigation by 
the Official State Agency to determine 
the origin of the infection;

(vi) All flocks found to be infected with 
pullorum or typhoid are quarantined 
until marketed or destroyed under the su­
pervision of the Official State Agency, or 
until subsequently blood tested, follow­
ing the procedure for reacting flocks as 
contained in § 445.14(a) (5), and all birds 
fail to demonstrate pullorum or typhoid 
infection;

(vii) All poultry going to public exhibi­
tion come from U.S. Pullorum-Typhoid 
Clean or equivalent flocks, or have had a 
negative pullorum-typhoid test within 90 
days of going to public exhibition;

(viii) Discontinuation of any of the 
conditions or procedures described in 
subdivisions ( i ) , ( i i ) , ( i i i ) , ( iv ) , ( v ) , (v i ) , 
and (vii) of this subparagraph, or the oc­
currence of repeated outbreaks of pul­
lorum or typhoid in turkey breeding 
flocks within or originating within the 
State shall be grounds for the ASR Divi­
sion to revoke its determination that such 
conditions and procedures have been met 
or complied with. Such action shall not be 
taken until a thorough investigation has 
been made by the ASR Division and the 
Official State Agency has been given an 
opportunity to present its views.'

(4) It  is a multiplier breeding flock 
located in a State which has been deter­
mined by the ASR Division to be in com­
pliance with the provisions of subpara­
graph (3) of this paragraph and in which 
pullorum disease or fowl typhoid is not 
known to exist nor to have existed in 
turkey hatchery supply flocks within the 
State during the preceding 24 months.

(5) It  is a primary breeding flock 
located in a State determined to be in 
compliance with the provisions of sub- 
paragraph (4), of this paragraph and in 
which a sample of 300 birds from flocks 
of more than 300, and each bird in flocks 
of 300 or less, has been officially tested 
for pullorum-typhoid within the past 12 
months with no reactors: Provided, That 
a bacteriological examination monitoring 
program acceptable to the Official State 
Agency and approved by the ASR Divi­
sion may be used in lieu of blood testing.

(c) U.S. M. Gallisepticum Clean. (1) A 
flock maintained in accordance with the 
conditions and procedures described in
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§ 447.26 of this chapter, and in which no 
reactors are found when a random sam­
ple of at least 10 percent of the birds in 
the flock is tested when more than 4 
months of age, in accordance with the 
procedures described in § 445.14(b).

(2) A  flock qualified as U.S. M. Gal­
lisepticum Clean may retain the classi­
fication for 1 year, provided it is main­
tained in isolation and no evidence of M. 
gallisepticum infection is revealed. Each 
flock and premises shall be inspected at 
least once during the laying period by an 
Authorized Agent of the Official State 
Agency or the State Animal Disease Con­
trol Official. I f  a flock proves to be in­
fected with M. gallisepticum, it shall be 
eliminated as a breeding flock under the 
supervision of the Official State Agency 
or the State Animal Disease Control 
Official.

(3) In order to sell hatching eggs or 
poults of this classification, all hatch­
ing eggs and poults handled by the par­
ticipant must be of this classification.

(d) U.S. Typhimurium Controlled. (1) 
A flock meeting the following require­
ments as determined by the Official State 
Agency and the ASR Division:

(1) (a) All birds have been officially 
blood tested within the past 12 months 
for S. typhimurium as provided in § 445.- 
14(a) (2) and no reactors were found on 
the first test; or

(b) All birds are located on premises 
and originated from premises where U.S. 
Typhimurium Controlled flocks tested in 
accordance with (a) of this subdivision, 
were maintained for 2 consecutive years 
with no evidence of S. typhimurium in­
fection and such premises have been oc­
cupied by a U.S. Typhimurium Controlled 
flock during each of the subsequent years, 
with no evidence of S. typhimurium in­
fection. Flocks must be located within a 
State in which all isolations of S. typhi­
murium are reported promptly to both 
the Official State Agency and the State 
Animal Disease Control Official.

(ii) The flock is maintained in com­
pliance with the provisions of § 447.21 of 
this chapter, and the hatching eggs are 
handled in compliance with the provi­
sions of § 447.22 of this chapter in a 
manner satisfactory to the Official State 
Agency. All eggs used for hatching shall 
be visibly clean and fumigated as de­
scribed in § 447.25(a) of this chapter as 
soon as possible after collection. Each 
flock and premises shall be inspected at 
least once during the egg production sea­
son by a State Inspector to ascertain that 
these provisions are being followed. The 
Official State Agency shall immediately 
terminate the U.S. Typhimurium Con­
trolled classification of flocks found to be 
in noncompliance with the provisions of 
subdivision (i) of this subparagraph.

(2) In order to sell hatching eggs or 
poults of this classification, all hatching 
eggs and poults handled must meet the 
requirements for this classification.

(3) Hatcheries producing products of 
this classification shall be maintained in 
compliance with the provisions of 
§§ 447.23, 447.24, and 447.25 of this chap­
ter in a manner satisfactory to the Offi­
cial State Agency.
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Subpart E— Special Provisions for 
Waterfowl, Exhibition Poultry, and 
Game Bird Breeding Nocks and 
Products

§ 445.51 Definitions.
Except where the context otherwise 

requires, for the purposes of this sub­
part the following terms shall be con­
strued, respectively, to mean:

(a ) Waterfowl. Domesticated fowl 
that normally swim, such as ducks and 
geese.

"(b) Exhibition Poultry. Domesticated 
fowl which are bred for the combined 
purposes of meat or egg production and 
competitive showing.

(c) Game birds. Domesticated fowl 
such as pheasants, partridge, quail, 
grouse, and guineas, but not doves and 
pigeons.
§ 445.52 Participation.

Participating flocks of waterfowl, ex­
hibition poultry, and game birds, and the 
eggs and baby poultry produced from 
them shall comply with the applicable 
general provisions of Subpart A of this 
part and the special provisions of this 
Subpart E.

(a) Started poultry shall lose their 
identity under Plan terminology when 
not maintained by Plan participants 
under the conditions prescribed in 
§ 445.5(a).
§ 445.55 Terminology arid classification.

Participating flocks, and the eggs and 
baby poultry produced from them, which 
have met the respective requirements 
specified in this section may be desig­
nated by the following terms and the 
corresponding designs illustrated in 
§ 445.10.

(a) U.S. Approved. All males and fe­
males are selected by Authorized Agents 
or State Inspectors according to stand­
ards prescribed by the Official State 
Agency or the State College of Agri­
culture and such standards are approved 
by the ASR Division.

(b) U.S. Pullorum-Typhoid Clean. A 
flock in which freedom from pullorum 
and typhoid has been demonstrated to 
the Official State Agency under the cri­
teria in one of the following subpara­
graphs (1) through (5) of this 
paragraph (See § 445.14 relating to the 
official blood test where applicable.) :

(1) It  has been officially blood tested 
within the past 12 months with no 
reactors.

(2) It  is a multiplier breeding flock 
meeting the following specifications as 
determined by the Official State Agency 
and the ASR Division:

(i) The flock is located in a State 
where all persons performing poultry 
disease diagnostic services within the 
State are required to report to the Offi­
cial State Agency within 48 hours the 
source of all poultry specimens from 
which S. pullorum or S. gallinarum is 
isolated;

(ii) The flock is composed entirely of 
birds that originated from U.S. Pullorum- 
Typhoid Clean primary breeding flocks

or from, flocks that met equivalent re­
quirements under official supervision; 
and

(iii) A  sample comprised of at least 25 
percent of the birds in the flock has been 
officially blood tested within the past 12 
months with no reactors, or its progeny 
has been subjected to an approved 10- 
day baby poultry mortality bacteriologi­
cal examination monitoring program and 
bacteriological examination of a sample 
of down shed by baby poultry in the 
hatcher from selected hatches as pre­
scribed by the Official State Agency: Pro­
vided, That when the blood testing proce­
dure is used, the percentage of the flock 
included in the sample may be reduced by 
5 percentage points following each year 
in which there is no evidence of infection 
on the premises until the required per­
centage is reduced to zero: And provided 
further, That the sample tested for the 
qualification of a flock under this sub- 
paragraph shall include at least 500 birds 
the first year, 400 the second year, 300 
the third year, 200 the fourth year, and 
100 the fifth year.

(3) It  is a multiplier breeding flock 
composed entirely of birds that origi­
nated from U.S. Pullorum-Typhoid 
Clean primary breeding flocks or from 
flocks that met equivalent requirements 
under official supervision, and is located 
in a State in which it has been deter­
mined by the ASR Division that:

(i) All hatcheries, , except tin-key 
hatcheries, within the State are qualified 
as “National Plan Hatcheries” or have 
met equivalent requirements for pul- 
lorum-typhoid control under official 
supervision;

(ii) All hatchery supply flocks, except 
turkey flocks, within the State, are quali­
fied as U.S. Pullorum-Typhoid Clean or 
have met equivalent requirements for 
pullorum-typhoid control under official 
supervision; Provided, That if other do­
mesticated fowl are piaintained on the 
same premises as the participating flock, 
freedom from pullorum-typhoid infec­
tion shall be demonstrated by an official 
blood test of each of these fowl;

(iii) All shipments of products other 
than U.S. Pullorum-Typhoid Clean, or 
equivalent, into the State are prohibited;

(iv) All persons performing poultry 
disease diagnostic services within the 
State are required to report to the Official 
State Agency within 48 hours the source 
of all poultry specimens from which 
S. pullorum or S. gallinarum is isolated;

(v) All reports of S. pullorum or S. gal­
linarum isolations from poultry are 
promptly followed by an investigation by 
the Official State Agency to determine 
the origin of the infection;

(vi) All flocks found to be infected 
with pullorum or typhoid are quaran­
tined until marketed or destroyed under 
the supervision of the Official State 
Agency, or until subsequently blood 
tested, following the procedure for react­
ing flocks as contained in § 445.14(a) (5), 
and all birds fail to demonstrate pul­
lorum or typhoid infection;

(vii) All poultry going to public ex­
hibition come from U.S. Pullorum- 
Typhoid Clean or equivalent flocks, or

have had a negative pullorum-typhoid 
test within 90 days of going to public 
exhibition;

(viii) Discontinuation of any of the 
conditions or procedures described in 
subdivisions ( i ) , ( i i ) , ( i i i ) , ( iv ) , ( v ) , (v i), 
and (vii) of this subparagraph, or the 
occurrence of repeated outbreaks of pul­
lorum or typhoid in poultry breeding 
flocks, other than turkey flocks, within 
or originating within the State shall be 
grounds for the ASR Division to revoke 
its determination that such conditions 
and procedures have been met or com­
plied with. Such action shall not be 
taken until a thorough investigation has 
been made by the ASR Division and the 
Official State Agency has been given an 
opportunity to present its views.

(4) It is a multiplier breeding flock lo­
cated in a State which has been deter­
mined by the ASR Division to be in com­
pliance with the provisions of subpara­
graph (3) of this paragraph, and in 
which pullonlm disease or fowl typhoid 
is not known to exist nor to have existed 
in hatchery supply flocks, other than 
turkey flocks, within the State during 
the preceding 24 months.

(5) It is a primary breeding flock 
located in a State determined to be in 
compliance with the provisions of sub- 
paragraph (4) of this paragraph, and in 
which a sample of 300 birds from flocks 
of more than 300, and each bird in flocks 
of 300 or less, has been officially tested 
for pullorum-typhoid within the past 12 
months with no reactors: Provided, That 
a bacteriological examination monitor­
ing program acceptable to the Official 
State Agency and approved by the ASR 
Division may be used in lieu of blood 
testing.

(c) U.S. M. Gallisepticum Clean. (1) 
A  flock maintained in compliance with 
the provisions of § 447.26 of this chapter 
and in which freedom from M. gallisep­
ticum has been demonstrated under the 
criteria specified in subdivisions (i) or 
(ii) of this subparagraph.

(i) All birds have been tested for M. 
gallisepticum as provided in § 445.14 
when more than 5 months of age: 
Provided, That to retain this classifica­
tion, a random sample of at least 5 per­
cent of the flock shall be tested at inter-

ils of not more than 90 days; or
(ii) It  is a multiplier breeding flock 

hich originated as U.S. M. Gallisep- 
cum Clean baby poultry from primary 
reeding flocks and two tests of sam- 
les of the birds in the flock, the first to 
lclude at least 2 percent and the second 
d include at least 5 percent, were eon- 
ucted between the ages of 8 weeks and 
2 weeks, as provided in § 445.14(b) with 
n interval of at least 60 days between 
tie two tests: Provided, That to retain 
his classification the flock shall be sub­
b e d  to one of the following procedures:

(a) At intervals of not more than 90 
ays, a random sample of at least 2 per- 
ent of the birds in the flock, with a 
ainimum of 30 birds per pen, shall oe 
ested * or

(b) At intervals of not more than 30 
lays, a sample of 25 cull baby poultry
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produced from the flock shall be sub­
jected to laboratory procedures accept­
able to the Official State Agency and 
approved by the ASR Division for the de­
tection and recovery of M. gallisepticum; 
or

(c) At intervals of not more than 60 
days, serum samples obtained from at 
least 100-day-old baby poultry produced 
from the flock shall be examined for M. 
gallisepticum antibodies by an author­
ized laboratory.

(2) A participant handling U.S. M. 
Gallisepticum Clean products shall keep 
these products separate from other prod­
ucts in a manner satisfactory to the Offi­
cial State Agency: Provided, That U.S. 
M. Gallisepticum Clean baby poultry 
from primary breeding flocks shall be 
produced in incubators and hatchers in 
which only eggs from flocks qualified 
under subdivision (i) of subparagraph
(1) of this paragraph are set.

(3) U.S. M. Gallisepticum Clean baby 
poultry shall be boxed in clean boxes 
and delivered in trucks that have been 
cleaned and disinfected as described in 
§ 447.24(a) of this chapter.

Subpart A— Blood Testing Procedures
Sec.
447.1 The standard tube agglutination

test.
447.2 The rapid serum test.
447.3 The stained-antigen, rapid, whole-

blood test.
447.4 The tube agglutination test for S.

typhimurium.

Subpart B— Bacteriological Examination 
Procedure

447.11 Laboratory procedure recommended 
for the bacteriological examination 
of reactors.

Subpart C— Sanitation Procedures
447.21 Flock sanitation.
447.22 Hatching egg sanitation.
447.23 Hatchery sanitation.
447.24 Cleaning and disinfecting.
447.25 Fumigation.
447.26 Procedures for establishing isolation

and maintaining sanitation and 
good management practices for the 
control of Mycoplasma gallisep­
ticum.

447.27 Procedures recommended to prevent
the spread of disease by artificial 
insemination of turkeys.

Subpart D— Random Sample Performance Testing 
Procedures

447.31 Random sample tests; general.
447.32 Random sample egg production test.
447.33 Random sample meat production

test.
447.34 Random sample tests; combined

summary.

Subpart E— Procedure for Changing National 
Poultry Improvement Plan

447.41 Definitions.
447.42 General.
447.43 General Conference Committee.
447.44 Submitting, compiling, and distrib­

uting proposed changes.
447.45 Official delegates.
447.46 Committee consideration of proposed

changes.
447.47 Conference consideration of proposed

changes.

Sec.
447.48 Approval of conference recommenda­

tions by the Department.
A u t h o r it y : The provisions of this Part 447 

issued under sec. 101(b) of the Department 
of Agriculture Organic Act of 1944, as 
amended (7 U.S.C. 429).

Subpart A— Blood Testing Procedures
§ 447.1 The standard tube agglutination 

test.1

position and purity of the stock cultures 
should be checked consistently.

(c) A medium which has been used 
satisfactorily has the following com­
position:
Water__________________  1,000 cc.
Difco beef extract_____  4 gm. (0.4 percent)
Difco Bacto-peptone__ 10 gm. (1.0 percent) 
D i f c o  dry-granular

agar___________ _____  20 gm. (2.0 percent)
Reaction— pH 6.8 to 7.2.

(a) The blood samples should be col­
lected and delivered as follows:

(1) The blood samples should be taken 
by properly qualified and authorized per­
sons only, and in containers provided by 
the laboratory. The containers should be 
stout-walled test tubes, preferably % by 
3 inches, without lip, or small well- 
selected medicine vials, which have been 
thoroughly cleaned and dried in a hot­
air drying oven. I f  stoppers are used, they 
should be thoroughly cleaned and dried.

(2) Sufficient blood should be procured 
by making a small incision in the large 
median wing vein with a small sharp 
lancet and allowing the blood to run into 
the tube, or by the use of a small syringe 
(with 20 or 21 gage needle) which is 
properly cleansed between bleedings with 
physiological saline solution. To facili­
tate the separation of the serum, the 
tubes should be placed in a slanted posi­
tion until the blood has solidified. After 
the blood has completely clotted, they 
should be packed and shipped by mail 
(special delivery), rapid express, or by 
messenger, to the laboratory. All labeling 
must be clear and permanent, and may 
be done with a suitable pencil on etched 
portions of the tube, or by means of fast- 
gum labels.

(3) The blood samples must reach the 
laboratory in a fresh and unhemolyzed 
condition. Hemolyzed samples should be 
rejected. It is imperative, therefore, to 
cool the tubes immediately after slanting 
and clotting, and unless they reach the 
laboratory within a few hours, to pack 
them with ice in special containers, or 
use some other cooling system which will 
insure their preservation during trans­
portation. In severe cold seasons, 
extreme precautions must be exercised 
to prevent freezing and consequent 
laking. The samples must be placed in 
cold (5° to 10° C.) storage, immediately 
upon arrival at the laboratory.

(b) The antigen shall consist of 
representative strains of S. pullorum 
which are of known antigenic composi­
tion, high agglutinability, but are not 
sensitive to negative and nonspecific 
sera. The stock cultures may be main­
tained satisfactorily by transferring to 
new sloped agar at least once a month 
and keeping at 18° to 25° C. (average 
room temperature) in a dark closet or 
chest, following incubation for from 24 
to 36 hours at 37° C. The antigenic com-

1 The procedure described is a modification 
of the method reported in the Proceedings of 
the U.S. Live Stock Sanitary Association, No­
vember 30 to December 2, 1932, pp. 487 to 
491.

(d) Large 1-inch test tubes, Kolle 
flasks, or Blake bottles should be 
streaked liberally over the entire agar 
surface with inoculum from 48-hour 
slant agar cultures prepared from the 
stock cultures of the selected strains. The 
antigen-growing tubes or bottles should 
be incubated 48 hours at 37° C., and the 
surface growth washed off with sufficient 
phenolized (0.5 percent) saline (0.85 
percent) solution to make a heavy sus­
pension. The suspension should be fil­
tered free of clumps through a thin 
layer of absorbent cotton in a Buchner 
funnel with the aid of suction. The anti-, 
gens of the separate strains should be 
combined in equal volume-density and 
stored in the refrigerator (5° to 10° C.) 
in tightly stoppered bottles.

(e) Thiosulfate-Glycerin (TG ) medi­
um may be used as an alternate medium 
for the preparation of tube agglutination 
antigen. The TG  medium, formerly used 
for the preparation of stained, whole- 
blood antigen, is described in more detail 
in the article by A. D. MacDonald, Re­
cent Developments in Pullorum Antigen 
for the Rapid, Whole-Blood Test, Report 
of the Conference of the National Poul­
try Improvement Plan, pages 122-127, 
1941. This medium provides a tube anti­
gen of excellent specificity and greatly 
increases the yield of antigen from a 
given amount of medium. The TG me­
dium has the following composition:
Beef infusion_________
Difco Bacto-peptone__
Sodium thiosulfate___.
Ammonium chloride__
Glycerin, U.S.P. (95

percent) ___________
D i f c o  dry-granular 

agar ________________
Reaction— pH 6.8 to 7.2.

1,000 cc.
20 gm. (2.0 percent) 
5 gm. (0.5 percent)
5 gm. (0.5 percent)

20 cc. (2.0 percent)

30 gm. (3.0 percent)

Large 1-inch test tubes, Kolle flasks, 
Blake bottles, or Erlenmeyer flasks 
should be seeded over the entire agar 
surface with inoculum from 24-hour beef 
infusion broth cultures prepared from 
the stock cultures of the selected strains. 
The antigen-growing tubes or bottles 
should be incubated 96 hours at 37° C., 
and the surface growth washed off with 
sufficient phenolized (0.5 percent) saline 
(0.85 percent) solution to make a heavy 
suspension. The suspension should be 
filtered free of clumps through a thin 
layer of absorbent cotton in a Buchner 
funnel with the aid of suction. The an­
tigen then should be centrifuged. The 
mass of bacteria should be removed from 
the centrifuge tubes or bowl and resus­
pended in saline (0.85 percent) solution 
containing 0.5 percent phenol. After the
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bacterial mass has been uniformly sus­
pended in the diluent, it should be again 
passed through a cotton pad in a Buchner 
funnel without the aid of suction. The 
antigens of the separate strains should 
be combined in equal volume-density and 
stored in the refrigerator (5° to 10° C.) 
in tightly stoppered bottles.

(f )  The diluted antigen to be used in 
the routine testing should be prepared 
from the stock antigen by dilution of the 
latter with physiological (6.85 percent) 
saline solution containing 0.25 percent of 
phenol to a turbidity corresponding to
O. 75-1.00 on the McFarland nephelom- 
eter scale. The hydrogen-ion concen­
tration of the diluted antigen should be 
corrected to pH 8.2 to 8.5 by the addition 
of dilute sodium hydroxide. New diluted 
antigen should be prepared each day and 
kept cold. The diluted antigen may be 
employed in 2 cc. quantities in 4 by Vz- 
inch test tubes, or 1 cc. quantities in 
smaller tubes, in which the final serum- 
antigen mixtures are made and in­
cubated. The distribution of the antigen 
in the tubes may be accomplished by the 
use of long binettes, or special filling de­
vices made for the purpose.

(g) The maximum serum dilution em­
ployed must not exceed 1: 50 for chickens, 
nor 1: 25 for turkeys. The available data 
indicate that 1: 25 dilution is the most 
efficient. In  all official reports on the 
blood test, the serum dilutions shall be 
indicated. The sera should be introduced 
into the agglutination tubes in the desired 
amounts with well-cleaned serological 
pipettes or special serum-delivery devices 
which do not permit the mixing of differ­
ent sera. The antigen and serum should 
be well mixed before incubation. The 
serum and antigen mixture must be in­
cubated for at least 20 hours at 37° C.

(h) The results shall be recorded as:
N, or — (negative) when the serum-antigen 

mixture remains uniformly turbid.
P, or +  (positive) when there is a distinct 

clumping of the antigen, and the liquid 
between the agglutinated particles is clear.

S, or ? (suspicious) when the agglutination 
is only partial or incomplete.

M, or missing, when samples listed on the 
original record sheet are missing.

H, or hemolyzed, when blood samples are 
hemolyzed and cannot be tested.

B, or broken, when sample tubes are broken 
and no serum can be obtained.

(Some allowance must always be made for 
the difference in sensitiveness of different 
antigens and different set-ups, and there­
fore, a certain amount of independent, in­
telligent Judgment must be exercised at all 
times. Also, the histories of the flocks require 
consideration. In  flocks where individuals 
show a suspicious agglutination, it is de­
sirable to examine representative birds bac- 
teriologically to determine the presence or 
absence of S. pullorum.)

§ 447.2 The rapid serum test.3
(a ) The procedure for the collection 

and delivery of blood samples in the 
rapid serum test is the same as that de­
scribed in § 447.1(a).

2 The procedure described is a modification 
of the method reported by Runnels, Coon, 
Parley, and Thorpe, Amer. Vet. Med. Assoc. 
Jour. 70 (N.S. 23): 660-662 (1927).
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(b) The selection and-maintenance of 

suitable strains of S. pullorum and the 
composition of a satisfactory medium are 
described in § 447.1 (b) and (c ) .

(c) Large 1-inch test tubes, Kolle 
flasks, or Blake bottles are streaked 
liberally from 48-hour slant-agar cul­
tures prepared from stock cultures of the 
selected strains.

(d) The antigen-growing tubes or 
bottles should be incubated 48 hours at 
37° C., and the surface growth washed 
off with a very slight amount of 12 per­
cent solution of sodium chloride con­
taining 0.25 to 0.5 percent phenol, fil­
tered through lightly packed sterile ab­
sorbent cotton placed in the apex of a 
sterile funnel.

(e) The washings should be adjusted 
(using 12 percent sodium chloride con­
taining 0.25 to 0.5 percent phenol) so that 
the turbidity is 50 times greater than 
tube 0.75 of McFarland’s nephelometer, 
or to a reading of 7 mm. by the Gates 
nephelometer.

(f) The individual strain antigens 
should be tested with negative sera for 
their insensitivity and with positive sera 
for high agglutinability in compari­
son with known satisfactory antigen. The 
antigens of the separate strains should 
be combined in equal volume-density and 
stored in the refrigerator (5° to 10° C.) 
in tightly stoppered bottles.

(g) The tests should be conducted on a 
suitable, smooth plate. The serum-anti­
gen dilution should be made so that the 
dilution will not exceed 1:50 when com­
pared to the standard tube agglutination 
test. When testing turkey blood samples, 
it is desirable to use a serum-antigen 
dilution equivalent to the 1:25 in the 
tube method. The serum should be added 
to the antigen and mixed thoroughly by 
use of the tip of the serum pipette. Most 
strong positive reactions will be plainly 
evident within 15 to 20 seconds. The final 
reading should be made at the end of 2 
or 3 minutes. Heating the plate at ap­
proximately 37° C. will hasten agglutina­
tion. Before reading, the plate should be 
rotated several times.

(h) The results shall be recorded as 
described in § 447.1 (h ).
§ 447.3 The stained-antigen, rapid, 

whole-blood test.*
(a) The description of the prepara­

tion of antigen is not herein included 
because the antigen is a proprietary 
product produced only under license from 
the Secretary of Agriculture.

(b) A loop for measuring the correct 
quantity of blood can usually be obtained 
from the manufacturer of the antigen. 
A satisfactory loop may be made from a 
piece of No. 20 gage nichrome wire, 2 Yu 
inches long, at the end of which is 
fashioned a loop three-sixteenths of an 
inch in diameter. Such a loop, when filled 
with blood so that the blood appears to 
bulge, delivers 0.02 cc. A medicine drop­
per whose tip is adjusted to deliver 0.05 
cc. is used to measure the antigen. A

* The procedure described is a modification 
of the method reported by Schaffer, Mac­
Donald, Hall, and Bunyea, Jour. Amer. Vet. 
Med. Assoc. 79 (N. S. 32) : 236-240 (1931).

glass plate about 15 inches square, pro­
viding space for 48 tests, has proved 
satisfactory for this work. The use of 
such a plate enables the tester to have a 
number of successive test mixtures under 
observation without holding up the work 
to wait for results before proceeding to 
the next bird.

(c) A drop of antigen should be placed 
on the testing plate. A loopful of blood 
should be taken up from the wing vein. 
When submerged in the blood and then 
carefully withdrawn, the loop becomes 
properly filled. On looking down edge­
wise at the filled loop, one observes that 
the blood appears to bulge. The loopful 
of bloód then should be stirred into the 
drop of antigen, and the mixture spread 
to a diameter of about 1 inch. The loop 
then should be rinsed in clean water and 
dried by touching it to a piece of clean 
blotting paper, i f  necessary. The test 
plate should be rocked from side to side 
a few times to mix the antigen and blood 
thoroughly, and to facilitate agglutina­
tion. The antigen should be used accord­
ing to the directions of the producer.

(d) Various degrees of reaction are 
ohsérved in this as in other agglutina­
tion tests. The greater the agglutinating 
ability of the blood, „the more rapid the 
clumping and the larger the clumps. A 
positive reaction consists of a definite 
clumping of the antigen surrounded by 
clear spaces. Such reaction is easily dis­
tinguished against a white background. 
A somewhat weaker reaction consists of 
small but still clearly visible clumps of 
antigen surrounded by spaces only par­
tially clear. Between this point and a 
negative or homogeneous smear, there 
sometimes occurs a very fine granulation 
barely visible to the naked eye; this 
should be disregarded in making a 
diagnosis. The very fine marginal clump­
ing which may occur just before drying 
up is also regarded as negative. In a non­
reactor, the smear remains homogeneous. 
(Allowance should be made for differ­
ences in the sensitiveness of different 
antigens and different set-ups, and there­
fore, a certain amount of independent, 
intelligent judgment must be exercised 
at all times. Also, the histories of the 
flocks require consideration. In flocks 
where individuals show a suspicious 
agglutination, it is desirable to examine 
representative birds bacteriologically to 
determine the presence or absence of
S. pullorum.)
§ 447.4 The tube agglutination test for 

S. typhimurium.
(a) The procedure for the collection 

and delivery of blood samples in the tube 
agglutination test for S. typhimurium is 
the same as that described in § 447.1(a).

(b) The “O” antigen should be pre­
pared as follows:

(1) The antigen shall consist of a rep­
resentative nonmotile strain of S. typhi­
murium which is of known antigenic 
composition and high agglutinability but 
is not sensitive to negative and non­
specific sera. Strain P  10 meets these 
requirements.

(2) The stock culture is maintained 
on 1 percent nutrient agar deeps, which 
have been incubated for 18-24 hours
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at 37° C. They are stored at room 
temperature.

(3) A satisfactory medium used for 
growing the organism is veal infusion 
agar (Difco). It  is dispensed in 50 ml. 
amounts into 500 ml. medicine bottles, 
with screw caps, and sterilized at 15 
pounds pressure for 20 minutes. The bot­
tles are then laid flat upon an even sur­
face until the medium has solidified.

(4) The inoculum used for prepara­
tion of “O” antigen is a nonmotile strain 
of S. typhimurium. The organism is 
grown in veal infusion broth (Difco) for 
18-24 hours at 37° C.; then plated, for 
single colony isolation, on veal infusion 
agar plates. These plates are incubated 
for 18-24 hours at 37° C. After incuba­
tion, single colonies are picked and trans­
ferred to veal infusion agar slants, which 
are incubated for 18-24 hours at 37° C. 
After this, the cultures are tested for 
smoothness by using a 1: 500 dilution 
of acriflavine.

(5) Smooth cultures are inoculated 
into flasks containing veal or beef infu­
sion broth which is incubated for 18-24 
hours at 37° C. The incubated broth 
suspension of organisms is dispensed into 
the antigen bottles containing veal in­
fusion agar. The suspension is distrib­
uted evenly over the agar surface by 
gently tilting the bottles from side to 
side. The inoculated bottles are then 
laid flat, agar side down, for 10-20 min­
utes. They are subsequently incubated, 
agar side upward, for 24-48 hours at 
37° C. before harvesting.

(6) The harvesting of the organism 
consists of washing the growth from each 
antigen bottle with 0.5 percent phenol­
ized physiological saline. The bacterial 
suspension from each bottle is filtered 
through sterile milk pad filters into a 
large sterile container or through a thin 
layer of absorbent cotton in a Buchner 
funnel with the aid of suction. To each 
100 ml. of the bacterial suspension is 
added additional phenol to make the 
final concentration 0.5 percent. The con­
centrated antigen is tested for sterility at 
intervals after 24 hours. After sterility is 
proved, the stock antigen is standardized 
to determine the density according to 
the McFarland nephelometer scale.

(7) The diluted antigen to be used in 
routine testing is prepared from stock 
antigen, by diluting with 0.25 percent 
phenolized saline, and is standardized to 
a turbidity corresponding to 0.75-1.00 of 
the McFarland nephelometer scale.

(c) The maximum serum dilution em­
ployed for the “O” antigen tube test must 
not exceed 1:25. In all official reports on 
the blood test, the serum dilutions should 
be indicated. The sera should be intro­
duced into the agglutination tubes in the 
desired amounts with well-cleaned sero­
logical pipettes or special serum delivery 
devices which do not permit the mixing- 
of different sera. The antigen and serum 
should be well mixed before incubation. 
The serum and antigen mixture must be 
incubated for at least 20 hours at 37° C.

(d) The results shall be recorded as 
described in § 447.1 (h ).
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Subpart B— Bacteriological 

Examination Procedure
§ 447.11 Laboratory procedure recom­

mended for the bacteriological ex­
amination o f reactors.

(a) The pericardial sac, peritoneum, 
oviduct, and any visibly pathological 
tissues should be cultured on beef extract 
agar or tryptose agar by means of sterile 
swabs. Sterile technique should be fol­
lowed. (Primary culture of these organs 
in a suitable nutrient broth and transfer 
to a suitable nutrient agar is optional.)

(b) The following organs should be 
aseptically collected for culture:

(1) Heart (apex, pericardial sac, and 
contents if present.);

(2) Liver (portions exhibiting lesions 
or, in grossly normal organs, the drained 
gall gladder and adjacent liver tissues.);

(3) Ovary-Testes entire inactive 
ovary or testes, but if ovary is active, use 
own judgment and include any atypical 
ova.);

(4) Oviduct ( if  active, include any 
debris and dehydrated ova.);

(5) Pancreas; and
(6) Spleen.
(c) A composite sample of the or­

gans listed in paragraph (b) of this sec­
tion should be ground in a sterile mortar 
or suitable blender. Individual organs 
may be used if desired. Nutrient broth 
should be added as a diluent. Ten cc. of 
this suspension should be inoculated into 
100 cc. of either Selenite F broth or 
Tetrathionate broth, and into 100 cc. of a 
suitable noninhibitory nutrient broth.

(d) After 24 horn's incubation at 37° 
C., a loopful of the broth cultures from 
each flask should be streaked on a suit­
able noninhibitory solid medium, such 
as tryptose agar, and one of the follow­
ing selective media: Salmonella-Shigella 
(SS), MacConkey, Brillant Green, Bis­
muth Sulfite, or Desoxycholate Citrate 
Lactose Sucrose (D.C.L.S.) agar. (All of 
these media may be obtained in de­
hydrated form.) I f  no suspicious colonies 
are observed after 24 hours incubation, 
the enrichment broths should be re­
streaked on solid media.

(e) A portion of the crop wall and in­
testine to include the cecal tonsils are 
put into either Selenite F or Tetrathio­
nate broth and incubated for 24 hours at 
37° C. Transfers should be made from 
the broth onto agar plates as indicated in 
paragraph (d) of this section.

(f) Suspicious single colonies should 
be subcultured on nutrient agar or triple 
sugar iron agar slants and incubated for 
24 hours at 37° C.

(g) Cultures should be transferred to 
the following fermentable media for 
identification: Dextrose, lactose, sucrose 
(saccharose), mannite (mannitol), malt­
ose, dulcite (dulcitol), and salacin 
broths. Suitable tests also should be con­
ducted for the detection of indole, hy­
drogen sulfide, acetylmethylcarbinol, and 
urease production. Motility or nonmotil­
ity is demonstrated by inoculation of a 
suitable semisolid medium. For the Gram 
Stain, a 24-hour nutrient agar slant cul­
ture should be used.
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(h) All Salmonella cultures isolated 
should be serologically typed.

Subpart C— Sanitation Procedures 
§ 447.21 Flock sanitation.

To aid in the maintenance of healthy 
flocks, the following procedures should 
be practiced:

(a) Baby poultry should be started in  
a clean brooder house and maintained 
in constant isolation from older birds 
and other animals. Personnel that are in 
contact with older birds and other ani­
mals should take precautions, including 
disinfection of footwear and change of 
outer clothing, to prevent the introduc­
tion of infection through droppings that 
may adhere to the shoes, clothing, or 
hands. (See §447.24(a ).)

(b) Range used for growing young 
stock should not have been used for 
poultry the preceding year. Where 
broods of different ages must be kept on 
the same farm, there* should be complete 
depopulation of brooder houses and 
other premises following infection of 
such premises by any contagious disease.

(c) Poultry houses should be screened 
and proofed against free-flying birds. An 
active rodent eradication campaign is an 
essential part of the general sanitation 
program. The area adjacent to the 
poultry house should be kept free from 
accumulated manure, rubbish, and un­
necessary equipment. Dogs, cats, sheep, 
cattle, horses, and swine should never 
have access to poultry operations. Visi­
tors should not be admitted to poultry 
areas, and authorized personnel should 
take the necessary precautions to pre­
vent the introduction of disease.

(d) Poultry houses and equipment 
should be thoroughly cleaned and disin­
fected prior to use for a new lot of birds. 
(See § 447.24(a).) Feed and water con­
tainers should be situated where they 
cannot be contaminated by droppings 
and should be frequently cleaned and 
disinfected. Dropping boards or pits 
should be constructed so birds do not 
have access to the droppings.

(e) Poultry house floors, other than 
slats or wire, should be well covered with 
an absorbent type of litter. Frequent 
stirring of the litter may be necessary to 
reduce excess moisture and prevent sur­
face accumulation of droppings. Slat or 
wire floors should be constructed so as to 
permit free passage of droppings and to 
prevent the birds from coming in con­
tact with the droppings. Nesting areas 
should be kept clean and, where appro­
priate, filled with clean nesting mate­
rial.

(f )  When an outbreak of disease oc­
curs in a flock, dead or sick birds should 
be taken, by private carrier, to a diagnos­
tic laboratory for complete examination. 
All Salmonella and Arizona cultures iso­
lated should be typed serologically, and 
complete records maintained by the 
laboratory as to types recovered from 
each flock within an area. Records on 
isolations and serological types should 
be made available to Official State Agen­
cies or other animal disease control reg­
ulatory agencies in the respective States
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for followup of foci of infection. Such 
information is necessary for the devel­
opment of an effective Salmonella con­
trol program.

(g) Introduction of started or mature 
birds should be avoided to reduce the 
possible hazard of introducing infectious 
diseases. I f  birds are to be introduced, 
the health status of both the flock and 
introduced birds should be evaluated.

(h) m  rearing broiler or replacement 
stock, a sound and adequate immuniza­
tion program should be adopted. Since 
different geographic areas may require 
certain specific recommendations, the 
program recommended by the State ex­
periment station or other State agencies 
should be followed.
§447.22 Hatching egg sanitation.

Hatching eggs should be collected 
from the nests at frequent intervals and, 
to aid in the prevention of contamina­
tion with disease causing organisms, the 
following practices should be observed:

(a) Cleaned and disinfected contain­
ers should be used in collecting the eggs, 
and precautions taken to prevent con­
tamination from organisms that may be 
present on the hands or clothing of the 
person making the collection.

(b) Dirty eggs should not be used for 
hatching purposes and should be col­
lected in a separate container from 
hatching eggs. Slightly soiled eggs may 
be dry cleaned by hand or motor driven 
buffer.

(c) The visibly clean eggs should be 
fumigated as described in § 447.25 (a) as 
soon as possible after collection.

(d) The fumigated eggs should be 
stored in a cool place. Eggs should be 
stored no longer than necessary before 
setting. Racks used for storing eggs 
should be properly cleaned and dis­
infected.

(e) New or clean, fumigated cases 
should be used to transport eggs to the 
hatchery. Soiled egg case fillers should 
be destroyed.
§ 447.23 Hatchery sanitation.

An effective program for the preven­
tion and control of Salmonella and other 
infections should include the following 
measures:

(a) The hatchery building should be 
arranged so that separate rooms, with 
separate ventilation, are provided for 
each of the four operations: Egg receiv­
ing, incubation and hatching, holding of 
baby poultry, and disposal of offal and 
cleaning of trays. These rooms should be 
placed under isolation so that admission 
is granted only to specifically authorized 
personnel who have taken proper pre­
cautions to prevent introduction of 
disease.

(b) The hatchery rooms, and tables, 
racks, and other equipment in them 
should be thoroughly cleaned and disin­
fected frequently. All hatchery wastes 
and offal should be burned or otherwise 
properly disposed of, and the containers 
used to remove such materials should be 
cleaned and sterilized after each use.

(c) The hatching compartments of 
incubators, including the hatching trays,

should be thoroughly cleaned and fumi­
gated after each hatch.

(d) Only clean eggs should be used for 
hatching purposes. All eggs set should be 
fumigated prior to setting or as soon as 
possible (preferably within 12 hours) 
after they are placed in the incubator. 
They should also be fumigated after 
transfer to a separate hatcher. (See 
§ 447.25(d).)

(e) Only new or clean, fumigated egg 
cases should be used for transportation 
of hatching eggs. Soiled egg case fillers 
should be destroyed.

(f )  Day-old chicks, poults, or other 
newly hatched poultry should be distrib­
uted in clean, new boxes. All crates and 
vehicles used for transporting started or 
adult birds should be cleaned and disin­
fected after each use.
§ 447.24 Cleaning and disinfecting.

The following procedures are recom­
mended:

(a) In the poultry houses, hatchery 
rooms and delivery trucks:

(1) Settle dust by spraying lightly with 
the disinfectant to be used.

(2) Remove all litter and droppings to 
an isolated area where there is no op­
portunity for dissemination of any infec­
tious disease organisms that may be 
present.

(3) Scrub the walls, floors, and equip­
ment with a hot soapy water solution. 
Rinse to remove soap.

(4) Spray with a disinfectant which 
is registered by the Environmental Pro­
tection Agency as germicidal, fungicidal, 
pseudomonocidal, and tuberculocidal, in 
accordance with the specifications for 
use, as shown on the label of such 
disinfectant.

(b) In the hatchers:
(1) Remove trays and all controls and 

fans for separate cleaning. The ceiling, 
walls, and floors should be thoroughly 
wetted with a stream of water; then 
scrubbed with a hard bristle brush. Rinse 
until there is no longer any deposit on 
the walls, particularly near the fan 
opening.

(2) Replace the cleaned fans and con­
trols. Replace the trays, preferably still 
wet from cleaning, and bring the incu­
bator to normal operating temperature.

(3) The hatcher should be fumigated 
as described in § 447.25(e) prior to the 
transfer of the eggs.

(c) I f  the same machine is used for in­
cubating and hatching, the entire ma­
chine should be cleaned after each hatch. 
A  vacuum cleaner should be used to re­
move dust and down from the egg trays; 
then the entire machine should be 
vacuumed, mopped, and fumigated ac­
cording to the procedures described in 
1 447.25(b) (3 ), (4), and (5).
§ 447.25 Fumigation.

Fumigation is recommended for sani­
tizing eggs and hatchery equipment as 
an essential part of a sanitation program.

(a ) Fumigation of clean eggs after col­
lection should be done as follows:

(1) Provide a room or cabinet pro­
portionate to the number of eggs to be 
handled. The room should be relatively

tight and must be equipped with a fan to 1 
circulate the gas during fumigation and 
to expel it after fumigation.

(2) The eggs should be placed on wire 
racks, in wire baskets, or on cup-type egg 
flats stacked outside of the egg cases (to 
permit air circulation) and exposed to 
circulating formaldehyde gas.

(3) Formaldehyde gas is provided by 
mixing 0.6 gram of potassium perman­
ganate with 1.2 cc. of formalin (37.5 per­
cent) for each cubic foot of space in the 
room. The ingredients should be mixed 
in an earthenware or enamelware con­
tainer having a capacity at least 10 times 
the volume of the total ingredients.

(4) Circulate the gas within the room 
for 20 minutes; then expel.

(5) The temperature in the cabinet 
during fumigation should be at least 70° 
F., and the relative humidity above 70 
percent.

(b) Eggs should be fumigated at the 
hatchery prior to setting or as soon as 
possible after setting (preferably within 
12 hours). Single or repeated fumiga­
tion of eggs in the setter may be prac­
ticed, but the fumigation schedule 
should be such that no eggs are fumi­
gated during the period from the 24th to 
the 84th hour of incubation. The follow­
ing procedure should be used:

(1) Determine the size of the incuba­
tor by multiplying the length times the 
width times the height.

(2) After setting the eggs and allow­
ing temperature and humidity to regain 
normal operating levels, release formal­
dehyde gas into the incubator.

(3) For each cubic foot of space in the 
incubator, use 0.4 grams of potassium 
permanganate and 0.8 cc. of formalin 
(37.5 percent). For mixing the fumigant, 
use an earthenware or enamelware con­
tainer having the capacity of at least 10 
times the volume of thé total ingredients.

(4) Close vents and doors but keep cir­
culating fan operating, and continue 
fumigation for 20 minutes with normal 
operating temperature and humidity.

(5) After 20 minutes of fumigation, 
the vents should be opened to the normal 
operating positions to release the gas.

(c) Eggs which have not beén fumi­
gated in the hatchery as described in 
paragraph (b) of this section should be 
fumigated after the 84th hour of incu­
bation. The procedure described in para­
graph (b) of this section should be 
followed.

(d) All eggs should be fumigated after 
transfer to a separate hatcher, prefer­
ably as soon as the temperature and hu­
midity regain normal operating levels. 
The procedure described in paragraph
(b) of this section should be followed.

(e) Empty hatchers should be fumi­
gated between each hatch. After the in­
terior of the hatcher has been thor­
oughly cleaned and the cleaned trays re­
turned, the following procedure should 
be followed:

(1) After temperature an d  humidity 
are brought to normal operating levels, 
use 0.6 grams of potassium permanga­
nate and 1.2 cc. of formalin (37.5 per­
cent) per cubic foot of space in the 
hatcher.
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(2) Close the doors and vents and 
leave closed at least 3 hours, preferably 
overnight.

(f) The cheesecloth method of fumi­
gation described in this paragraph may 
be used in lieu of the chemical method 
described in paragraph (b) of this sec­
tion, using 0.6 cc. of formalin (37.5 per­
cent) per cubic foot of space in the in­
cubator, or in lieu of the chemical 
method described in paragraph (e) of 
this section, using 0.9 cc. of formalin 
(37.5 percent) for each cubic foot of 
space in the empty hatcher.

(1) Enough cheesecloth should be 
used to absorb all of the formalin that is 
.to be used for the fumigation.

(2) The formalin-saturated cheese­
cloth should be hung in the cabinet in 
such a manner as to permit the circulat­
ing air to evaporate all the formalin. 
This will require longer than 20 minutes.

(3) Care should be taken to prevent 
the cheesecloth from blocking the air 
movement created by the fans.

(4) The cheesecloth method is not 
suitable for still air machines.
§ 447.26 Procedures for establishing 

isolation and maintaining sanitation 
and good management practices for 
the control of Mycoplasma gallisepti- 
cum.

(a) The following procedures are re­
quired for participation in the U.S. M. 
Callisepticum Clean classification:

(1) Allow no visitors except under 
controlled conditions which insure 
sanitation. Such conditions shall be ap­
proved by the Official State Agency and 
the ASR Division:

(2) Maintain breeder flocks on farms 
free from market birds, or follow proper 
isolation procedures as approved by the 
Official State Agency;

(3) Eliminate other domesticated fowl 
from breeder farm;

(4) Dispose of all dead birds by burn­
ing, deep burial, or by putting them into 
special disposal pits.

(b) Recommended procedures:
(I) Avoid the introduction of Myco­

plasma gallisepticum infected poultry;
( 2 ) Prevent indirect transmission from 

outside sources through contaminated 
equipment* footwear, clothing, vehicles, 
or other mechanical means;

(3) Provide adequate isolation of 
breeder flocks to avoid airborne trans­
mission from infected flocks;

(4) Minimize contact of breeder flocks 
with free-flying birds;

(5) Keep the rodent population and 
other pests under control;

(6) Tailor vaccination programs to 
needs of farm and area;

(7) Clean and disinfect equipment 
after each use;

(8) Provide clean footwear and pro­
vide an adequate security program;

(9) Clean and disinfect houses be­
fore introducing a new flock;
. (10) Use well-drained range;

( I I )  Use clean, dry litter free of mold;
(12) Keep accurate records of death 

losses;
(13) Seek services of veterinary diag­

nostician if unaccountable mortality or 
signs of disease occur;
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(14) Adopt and maintain a clean-egg 

program.
§ 447.27 Procedures recommended to 

prevent the spread o f disease by arti­
ficial insemination o f turkeys.

(a) The vehicle transporting the in­
semination crew should be left as far 
as practical from the turkey pens.

(b) The personnel of the insemination 
crew should observe personal cleanliness, 
including the following sanitary proce­
dures :

(1) Outer clothing should be changed 
between visits to different premises so 
that clean clothing is worn upon enter­
ing each premises. The used apparel 
should be kept separate until laundered. 
This also applies to gloves worn while 
handling turkeys;

(2) Boots or footwear should be 
cleaned and disinfected between visits 
to different premises;

(3) Disposable caps should be pro­
vided and discarded after use on each 
premises.

(c) The use of individual straw or 
similar technique is highly recom­
mended. Insemination equipment which 
is to be reused should be cleaned and 
disinfected before reusing. Equipment 
used for the convenience of the workers 
should not be moved from premises to 
premises.

(d) No obviously diseased flock should 
be inseminated. I f  evidence of active dis­
ease is noted after insemination is begun, 
operations should be stopped and the 
hatchery notified.

(e) Care should be taken during the 
collection of semen to prevent fecal con­
tamination. I f  fecal material is present, 
it should be removed before the semen 
is collected. Likewise, care should be 
taken not to introduce fecal material 
into the oviduct of the hen.

Subpart D— Random Sample
Performance Testing Procedures

§ 447.31 Random sample tests; general.
(a) The tests shall obtain specified 

performance data on representative sam­
ples of the stocks of two or more breeders, 
maintained under equal treatment with 
respect to housing, feeding, and manage­
ment, at each test location.

(b) The tests shall be conducted by an 
impartial public agency.

(c) Samples shall be taken by a person 
designated by the impartial public 
agency conducting the test, preferably 
under the supervision of the Official State 
Agency, in accordance with the following 
procedures:

(1) The number and location of all 
flocks within the State supplying eggs 
of the grade to be tested shall be deter­
mined from Official State Agency records. 
By a process of drawing at random names 
or assigned numbers, determination shall 
be made from which of these flocks the 
sample is to be taken. The flock or flocks 
from which the sample is taken must 
include at least 1,000 birds.

(2) The eggs shall be taken from the 
nests, the farm egg room, or cases of 
hatching eggs or setting trays in the
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hatchery, in proportion t<? the number of 
birds in each flock represented.

(3) The sample shall not include eggs 
which, in the opinion of the sample taker, 
are unsuitable for hatching.

(4) The sample shall be placed in a 
container approved by the impartial pub­
lic agency conducting the test, and the 
container sealed with a destinctive seal 
or sealing tape by the sample taker.

(5) The sample taker shall furnish the 
Official State Agency and the test su­
pervisor with a detailed report of the 
procedures followed in- obtaining each 
sample.

(d) Entries shall be maintained in two 
or more replicates, and the performance 
of the replicates recorded separately.

(e) Pen assignments shall be made at 
random to reduce to a minimum any bias 
in results due to pen location.
§ 447.32 Random sample egg produc­

tion test.
(a) A minimum of 50 pullet chicks, 

hatched from the egg sample, shall be 
started for each entry.

(b) Records shall be kept on the per­
formance of each entry until the birds 
reach 500 days of age.

(c) At the end of the test, and no 
later than November 1, the Supervisor 
shall submit to the ÀSR Division, for 
analysis and publication, a summary for 
each entry covering the following items :

(1) Name and address of entrant and 
the source of the sample;

(2) Breed or cross of breeds enter-ad 
(indicating if entry is a pure strain, line 
cross, strain cross, breed cross, incross, 
incross-bred, or synthetic) ;

( 3 ) Strain or trade name ;
(4) Percent mortality to 150 days of 

age or subsequent age at housing;
(5) Percent laying house mortality 

computed from 150 days of age, or sub­
sequent age at housing, to 500 days of 
age;

(6) Days of age to 50 percent produc­
tion, calculated from the first day of the 
first 2 consecutive days of 50-percent 
production for living birds in the entry 
at that time;

(7) Number of eggs per pullet housed 
to 500 days of age;

(8) Percent hen-day production, from 
the time the birds reached 50-percent 
production to 500 days of age (total eggs 
laid divided by the cumulative total num­
ber of days that each hen in the entry 
was alive x  100. Computations start on 
the first day of the first 2 consecutive 
days of 50-percent production for living 
hens in the entry at that time) ;

(9) Income over feed and chick cost 
per pullet housed, with chick cost in 1,000 
lots at hatch date adjusted for mortality 
(accidental deaths, sexing errors, and 
missing chicks not included) ;

(10) Pounds of feed per pound of eggs 
produced (weight of eggs produced shall 
be computed from production and egg- 
weight records (bulk weighing) for each 
2-week period throughout the test) ;

(11) Average annual egg weight, com­
puted from bulk weighings at least every 
2 weeks or 2 days a month at equal 
intervals;
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(12) Percent Large and Extra Large 
eggs, computed from all eggs laid 1 day 
each week per entry;

(13) Body weight at 150 days of age 
or subsequent age at housing, and at the 
end of test;

(14) Albumen quality—Haugh Units 
measured on 1 day’s eggs per quarter or 
every 3 months, at equal intervals, bro­
ken-out basis;

(15) Percentage of eggs with large 
blood spots, Va inch or more, computed 
from at least 3 days’ eggs per quarter, 
broken-out basis;

(16) Percentage t>f eggs with small 
blood spots, less than Ya inch, computed 
from at least 3 days’ eggs per quarter, 
broken-out basis;

(17) Percentage of eggs with large 
colored meat spots, Va inch or more, 
computed from at least 3 days’ eggs per 
quarter, broken-out basis;

(18) Percentage of eggs with small 
colored meat spots, less than Ys inch, 
computed from at least 3 days’ eggs per 
quarter, broken-out basis;

(19) Specific gravity score as deter­
mined from 1 day’s eggs per quarter.
§ 447.33 Random sample meat produc­

tion test.
(a) For the growing phase:
(1) An entry shall consist of at least 

200 chicks hatched from a sample of eggs 
obtained as prescribed in § 447.31 or from 
an entry of the stock in the laying phase;

(2) Records shall be kept on the per­
formance of each entry for a period de­
termined by the test management;

(3) At the end of the test and no 
later than February 1, the Supervisor 
shall submit to the ASR Division, for 
analysis and publication, a summary for 
each entry covering the following items:

(i) Name and address of the entrant 
and the source of the sample;

(ii) Breed and strain or trade name 
of stock entered (including, for entries 
involving a cross of stocks, the identi­
fication of the stocks represented by the 
males and females in the parent flock);

(iii) Viability of chicks started to 
completion of test;

(iv) Average live weight of all pullets 
at completion of test;

(v ) Average live weight of all cock­
erels at completion of test;

(vi) Percent eviscerated yield, by 
sexes, based on the live and eviscerated 
weights of all birds, or at least 50 birds 
of each sex selected at random, at the 
completion of the test;

(vii) Percent weight distribution in 
each U.S. Grade, by sexes, based on U.S. 
Classes, Standards and Grades for Poul­
try, as contained in 7 CFR Part 70, Sub­
part C (all factors considered except 
handling and dressing defects);

(viii) Feed conversion expressed as 
the pounds of feed required to produce 
a pound of live weight to the comple­
tion of test; and

(b) For the laying phase:
Cl) An entry shall consist of a mat­

ing, including at least 50 pullets, repre­
sentative of the stock entered. The birds 
in the entry shall be produced from a
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sample of eggs obtained as prescribed 
in §447.31;

(2) Records shall be kept on the per­
formance of each entry for a growing 
period of at least 150 days and an egg 
production period of 240 days;

(3) At the end of the test and no later 
than January 1, the Supervisor shall 
submit to the ASR Division, for analysis 
and publication, a summary for each 
entry covering the following items:

(i) Name and address of the entrant 
and the source of the sample;

(ii) Breed and strain or trade name 
of the stock entered and, for entries 
comprised of males of one and females 
of a different stock, the identification of 
each stock;

(iii) Percent mortality to 150 days of 
age or to subsequent age at housing;

(iv) Percent mortality from 150 days 
of age, or subsequent age at housing, to 
end of the 240-day period;

(v) Number of eggs per pullet housed 
to end of the 240-day period;

(vi) Percent hen-day production from 
the time the birds reached 50 percent 
production to end of the 240-day period 
(total eggs laid divided by the cumula­
tive total number of days that each hen 
in the entry was alive xl00. Computa­
tions start on the first day of the first 
2 consecutive days of 50-percent pro­
duction for living hens in the entry at 
that tim e);

(vii) Average egg weight as computed 
from bulk weighings of all eggs laid at 
least 1 day a month;

(viii) Percent hatchability of all eggs 
set;

(ix) Body weight of females at end of 
test;

(x ) Pounds o f feed consumed during 
the 240-day period per dozen of eggs 
produced.
§ 447.34 Random sample tests; com­

bined summary.
(a) A combined summary published 

by the ASR Division shall include the 
performance data reported by all accept­
able tests, combined by stocks, with ad­
justments by professionally acceptable 
statistical procedures to minimize the 
effects of environmental differences be­
tween entries. The results, as adjusted, 
are reported as the regressed means for 
the traits measured.

(b) The provisions specified in § 447.31 
and either § 447.32 or § 447.33 shall be 
used by the ASR Division as a guide for 
determining acceptability of test results 
for inclusion in the combined summary.

Subpart E— Procedure for Changing 
National Poultry Improvement Plan
§ 447.41 Definitions.

Except where the context otherwise re­
quires, for the purposes of this subpart 
the following terms shall be construed, 
respectively, to mean:

(a) Plan or NPIP. The National Poul­
try Improvement Plan.

(b) Plan Conference. A  meeting con­
vened for the purpose of recommending 
changes in the provisions of the Plan.

(c) Department. The U.S. Department 
of Agriculture.

(d) ASR Division. The Animal Science 
Research Division of the Agricultural Re­
search Service of the Department.

(e) State. Any State, the District of 
Columbia, or Puerto Rico.

(f ) Egg type chickens. Chickens bred 
for the primary purpose of producing 
eggs for human consumption.

(g) Meat type chickens. Chickens bred 
for the primary purpose of producing 
meat.

(h) Waterfowl. Domesticated fowl that 
normally swim, such as ducks and geese.

(i) Exhibition Poultry. Domesticated 
fowl which are bred for the combined 
purposes of meat or egg production and 
competitive showing.

(j )  Game birds. Domesticated fowl, 
such as pheasants, partridge, quail, 
grouse, and guineas, but not doves and 
pigeons.
§ 447.42 General.

Changes in this subchapter shall be 
made in accordance with the procedure 
described^ in this subpart: Provided, 
That the Department reserves the right 
to make changes in this subchapter with­
out observance of such procedure when 
such action is deemed necessary in the 
public interest.
§ 447.43 General Conference Commit­

tee.
(a) The General Conference Commit­

tee shall consist of the Director of Sci­
ence and Education of the Department, 
or his designee, and one member to be 
elected, as provided in paragraph (b) 
of this section, from each of the follow­
ing regions:

(1) North Atlantic: Maine, New Hamp­
shire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jer­
sey, and Pennsylvania.

(2) East North Central: Ohio, Indi­
ana, Illinois, Michigan, and Wisconsin.

(3) West North Central: Minnesota, 
Iowa, Missouri, North Dakota, South Da­
kota, Nebraska, and Kansas.

(4) South Atlantic: Delaware, Dis­
trict of Columbia, Maryland, Virginia, 
West Virginia; North Carolina, South 
Carolina, Georgia, Florida, and Puerto 
Rico.

(5) Southcentral: Kentucky,Tennes­
see, Alabama, Mississippi, Arkansas, Lou­
isiana, Oklahoma, and Texas.

(6) Western: Montana, Idaho, Wyo­
ming, Colorado, New Mexico, Arizona, 
Utah, Nevada, Washington, Oregon, Cal­
ifornia, Alaska, and Hawaii.

(b) The committee members will be 
elected by the official delegates of the 
respective regions. One alternate member 
shall also be elected from each region. 
There shall be at least two nominees for 
each position, and the voting shall be by 
secret ballot.

(c) Three members shall be elected at 
each NPIP Conference. Each member 
shall serve for a period of 4 years, sub­
ject to the continuation of the commit­
tee by the Secretary of Agriculture, and 
may not succeed himself.
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(d) The duties of the General Confer^ 

ence Committee are as follows:
(1) Recommend whether new propos­

als (i.e., proposals that have not been 
submitted as provided in § 447.44) should 
be considered.

(2) During the interim between con­
ferences, the committee shall represent 
the cooperating States in:

(i) Reviewing and giving recommen­
dations regarding the Department’s re­
port of changes and editing of this sub­
chapter to include the changes.

(ii) Serving in an advisory capacity 
with respect to administrative proce­
dures and interpretations of the provi­
sions of this subchapter.

(ifi) Recommending to the Secretary 
of Agriculture such administrative 
changes in the requirements of the Plan 
as may be necessitated by unforeseen 
conditions when postponement until the 
next conference would seriously impair 
the operation of the program. Such 
changes shall remain in effect only until 
confirmed or rejected by the next NPIP 
Conference, or until sooner rescinded by 
the committee;

(iv) Assisting the ASR Division in 
formulating plans for the next con­
ference.
§ 447.44 Submitting, compiling, and 

distributing proposed changes.
(a) Changes in this subchapter may be 

proposed by any participant, Official 
State Agency, the Department, or other 
interested person or industry organiza­
tion.

(b) Except as provided in § 447.43(d) 
(1), proposed changes shall be submitted 
in writing so as to reach the ASR Di­
vision not later than 150 days prior to 
the opening date of the Plan Conference, 
and participants in the Plan shall sub­
mit their proposed changes through their 
Official State Agency.

(c) The name of the proponent shall 
be indicated on each proposed change 
when submitted. Each proposal should 
be accompanied by a brief supporting 
statement.

(d) The ASR Division will notify all 
persons on the NPIP mailing lists con­
cerning the dates and general procedure 
of the conference. Hatchery and dealer 
participants will be reminded of their 
privilege to submit proposed changes and 
to request copies of all the published pro­
posed changes.

(e) The proposed changes, together 
with the names of the proponents and 
supporting statements, will be compiled 
by the ASR Division and issued in proc­
essed form. When two or more similar 
changes are submitted, the ASR Division 
will endeavor to unify them into one pro­
posal acceptable to each proponent. 
Copies will be distributed to officials of 
the Official State Agencies cooperating in 
the NPIP. Additional copies will be made 
available for meeting individual requests.
§ 447.45 Official delegates.

Each cooperating State shall be enti­
tled to one official delegate for each of 
the programs prescribed in Subparts B, 
C, D, and E of Part 445 of this chapter 
m which it has one or more participants

at the time of the Conference. The official 
delegates shall be elected by a representa­
tive group of participating industry 
members and be certified by the Official 
State Agency. It  is recommended but not 
required that the official delegates be 
Plan participants. Each official delegate 
shall endeavor to obtain, prior to the 
conference, the recommendations of in­
dustry members of his State with respect 
to each proposed change.
§ 447.46 Committee consideration of 

proposed changes.
(a) The following five committees shall 

be established to give preliminary con­
sideration to the proposed changes fall­
ing in their respective fields:

(1) Egg type chickens.
(2) Meat type chickens.
(3) Turkeys.
(4) Waterfowl, exhibition poultry, and 

game birds.
(5) General and auxiliary provisions.
(b) Each official delegate shall be ap­

pointed a voting member in one of the 
committees specified in paragraph (a) 
of this section.

(c) Since several of the proposals may 
be interrelated, the committees shall con­
sider them as they may relate to others, 
and feel free to discuss related proposals 
with other committees.

(d) The committees shall make recom­
mendations to the conference as a whole 
concerning each proposal. The commit­
tee report shall show any proposed 
change in wording and the record of the 
vote on each proposal, and suggest an ef­
fective date for each proposal recom­
mended for adoption. The individual 
committee reports shall be submitted to 
the chairman of the conference, who will 
combine them into one report showing, 
in numerical sequence, the committee 
recommendations on each proposal.

(e) The committee meetings shall be 
open to any interested person. Advocates 
for or against any proposal should feel 
free to appear before the appropriate 
committee and present their views.
§ 447.47 Conference consideration of 

proposed changes.
(a) The chairman of the conference 

shall be a representative of the Depart­
ment.

(b) At the time designated for voting 
on proposed changes by the official dele­
gates, the chairman of the General Con­
ference Committee and the five commit­
tee chairmen shall sit at the speaker’s 
table and assist the chairman of the 
conference.

(c) Each committee chairman shall
present the proposals which his commit­
tee approves or recommends for adoption 
as follows: “Mr. Chairman. The com­
mittee on General and Auxiliary Provi­
sions recommends the adoption of Pro­
posal N o .--------, for the following rea­
sons (stating the reasons) : I  move the 
adoption of Proposal N o ._______” A sec­
ond will then be called for. I f  the recom­
mendation is seconded, discussion and a 
formal vote will follow.

(d) Each committee chairman shall 
present the proposals which his com­
mittee does not approve as follows: “Mr.

Chairman. The committee on General 
and Auxiliary Provisions does not ap­
prove Proposal N o ._______’’ The chair­
man will then ask if any official delegate 
wishes to move for the adoption of the 
proposal. I f  moved and seconded, the 
proposal is subject to discussion and 
vote. I f  there is no motion for approval, 
or if moved but not seconded, there can 
be no discussion or vote.

(e) Discussion on any motion must be 
withheld until the motion has been 
properly seconded, except that the dele­
gate making the motion is privileged, if 
he desires, to give reasons for his motion 
at the time of making it. To gain the 
floor for a motion or for discussion on 
a motion, the official delegate in the case 
of a motion, or anyone in case of dis­
cussion on a motion, shall rise, address 
the chair, give his name and State, and 
be recognized by the chair before pro­
ceeding further. While it is proper to ac­
cept motions only from official delegates 
and to limit voting only to such dele­
gates, it is, however, equally proper to 
accept discussion from anyone interested. 
To conserve time, discussion should be 
pointed and limited to the pertinent 
features of the motion.

( f ) Proposals that have not been sub­
mitted in accordance with § 447.44 will 
be considered by the conference only with 
the unanimous consent of the General 
Conference Committee. Any such pro­
posals must be referred to the appro­
priate committee for consideration be­
fore being presented for action by the 
conference.

(g) Voting will be by States, and each 
official delegate, as determined by 
§ 447.45, will be allowed one vote on each 
proposal pertaining to the program 
prescribed by the subpart which he 
represents.

(h) A roll call of States for a recorded 
vote will be used when requested by a 
delegate or at the discretion of - the 
chairman.

(i) All motions on proposed changes 
shall be for adoption.

(j )  Proposed changes shall be adopted 
by a majority vote of the official dele­
gates present and voting.

(k) The conference shall be open to 
any. interested person.
§ 447.48 Approval of conference recom­

mendations by the Department.
Proposals adopted by the official dele­

gates will be recommended to the De­
partment for incorporation into the pro­
visions of the NPIP. The Department re­
serves the right to approve or disapprove 
the recommendations of the conference 
as an integral part of its sponsorship of 
the National Poultry Improvement Plan.

The foregoing provisions are based on 
recommendations of the 1970 National 
Poultry and Turkey Improvement Plans 
Conference of representatives of affected 
poultrymen from all of the States co­
operating in the administration of the 
Plans, and do not deviate in substance 
from such recommendations except to 
the extent necessary to extend to turkey 
flock owners the same provision for re­
duction in pullorum-typhoid testing as
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is available to the owners of other poul­
try flocks. Notice of rule-making with 
respect to the provisions was published 
in the F ederal R egister  on May 19, 1971 
(36 F.R. 9104), and all comments and 
suggestions received have been carefully 
considered. The only substantive changes 
from the provisions in the notice con­
stitute relieving of restrictions or relate 
to matters of internal management in 
the Department. All affected poultrymen 
were represented at the Conference, and 
they are aware of the changes in their 
operations that will be required by the 
foregoing provisions. The General Con­

ference Committee, which functions as 
the representative of such poultrymen 
throughout the year, has urged that the 
provisions recommended by the Confer­
ence be made effective as soon as possi­
ble. Therefore, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that further 
notice and other public procedure are 
impracticable, unnecessary, and con­
trary to the public interest and good 
cause is found for making the foregoing 
provisions effective less than 30 days 
after their publication in the F ederal 
R egister .

N ote: The recordkeeping and/or reporting 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942.

The foregoing provisions shall become 
effective December 3, 1971.

Done at Washington, D.C., this 19th 
day of November 1971.

T. W. E d m inster , 
Administrator,

Agricultural Research Service.
[FR Doc.71-17471 Filed 12-2-71;.8:45 ami
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