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Rules and Regulations
Title 7— AGRICULTURE

Chapter II— Food and Nutrition 
Service, Department of Agriculture

PART 271— PARTICIPATION OF
STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS

Implementation
Section 271.1 (s) of Title 7, Chapter II, 

Code of Federal Regulations, is amended 
to require State agencies to implement 
revised FSP notices specifying .purchase 
requirements, coupon allotments, and 
household income eligibility standards on 
the date prescribed in such notices pub
lished in the Federal R egister.

In view of the need for placing notice 
PSP No. 1972-1 into effect on July 1, 
1972, it is hereby determined that it is 
impracticable and contrary to the public 
interest to give notice of proposed rule 
making with respect to this amendment.

Section 271.1 (s) (1) is amended by re
vising subdivision (iv) to read as follows 
and by. adding thereto a new subdivision 
(vii) to read as follows:
§ 271.1 General term s and conditions for

State agencies.
* * * * *

(s) Implementation. (1) Each State 
agency shall :

* * * * *
(iv) Put into effect the coupon allot

ments, purchase requirements, and 
household income eligibility standards 
prescribed in notice FSP No. 1971-1, as 
amended, notice FSP No. 1971-2, as 
amended, and notice FSP No. 1971-3, as 
amended, not later than April 1, 1972.

*  *  *  *  *

(vii) Put into effect the purchase 
requirements, coupon, allotments, and 
household income eligibility standards 
contained in revised FSP notices issued 
subsequent to the notices specified in sub
division (iv) for all new applications and 
household recertifications on the respec
tive effective date(s) prescribed in such 
revised notices, and for all other eligible 
households not later than 120 days after 
such date(s).

* * * * *
(78 Stat. 703, as amended; 7 U.S.C. 2011-2025)

Effective date. This amendment shall 
be effective on the date of its publication 
in the Federal R egister (4-19-72).

R ichard Lyng, 
Assistant Secretary.

April 13, 1972.
[PR Doc.72-5882 Filed 4^18-72;8:45 am]

Chapter VII— Agricultural Stabiliza
tion and Conservation Service (Agri
cultural Adjustment), Department of 
Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

[Amdt.3]

PART 728— WHEAT
Subpart— Wheat Set-Aside Program 

for Crop Years 1971-73
1973 National D omestic Wheat 

Allotment

On March 17, 1972, notice of proposed 
rule making regarding determinations 
with respect to the 1973 national do
mestic allotment for wheat was pub
lished in the Federal R egister (37 F.R. 
5625). Interested persons were invited to 
submit written data, views, and recom
mendations regarding the determina
tions. No comments were received in 
response to such notice.

A new § 728.5 is issued in accordance 
with the Agricutural Adjustment Act of 
1938, as amended, to determine and pro
claim the 1973 national domestic allot
ment for wheat.

Pursuant to section 379c(a)(l) of the 
Act, as amended, the Secretary is re
quired to determine and proclaim a na
tional domestic allotment for the 1972 
and 1973 crops of wheat not later than 
April 15 of each calendar year for the 
crop harvested in the next succeeding 
calendar year. (Since April 15,1972, falls 
on a Saturday, the final date for de
termining and proclaiming the 1973 
domestic allotment is April 17, 1972.) 
The national domestic allotment for any 
crop of wheat shall be the number of 
acres which the Secretary determines on 
the basis of the estimated national yield 
will result in marketing certificates 
being issued to producers participating 
in the set-aside program in an amount 
equal to the amount of wheat which he 
estimates will be used for food products 
for consumption in the United States 
during the marketing year for the crop 
but not less than 535 million bushels. 
The determination in § 728.5 of the 1973 
national domestic allotment for wheat 
is based on the estimated participation, 
acreage, yield, and usage set out therein.

The findings and determinations con
tained in § 728.5 have been made on the 
basis of the latest available statistics of 
the Federal Government as required by 
section 301(c) of the Act.

Part 728 is amended by adding a new 
§ 728.5 to read as follows:

§ 7 2 8 .5  1 9 7 3  national dom estic allot
m en t for  wheat*

Based on (a) an estimated national 
average yield of 31 bushels of wheat per 
acre and an estimated average yield on 
participating farms of 30.6 bushels per 
acre, (b) estimated producer participa
tion in the 1973 wheat set-aside program 
of 95 percent, and (c) the use of 535 
million bushels of wheat for food prod
ucts for consumption in the United 
States during the marketing year be
ginning July 1, 1973, the 1973 national 
domestic allotment for wheat is deter
mined to be ¿8.7 million acres, and a 
1973 national domestic allotment of that 
amount is hereby proclaimed. The 
quantity of wheat estimated to be used 
for food products for consumption in 
the United States during the 1973 mar
keting year is 520 million bushels. Since 
this is less than the minimum quantity of 
535 million bushels required under sec
tion 379c(a)(l) of the Agricultural Ad
justment Act of 1938, as amended, to be 
used in determining the national do
mestic allotment, the quantity of 535 
million bushels of wheat was used in the 
foregoing determination.
(Secs. 301, 375, 379c, 52 Stat. 38, as amended, 
52 Stat. 66, as amended, 84 Stat. 1364; 7 
U.S.C. 1301,1375, 1379c)

Effective date. This amendment shall 
be effective upon filing with the Direc
tor, Office of the Federal Register.

Signed at Washington, D.C., on 
April 17,1972.

J. Phil Campbell, 
Under Secretary.

[FR Doc.72-6021 Filed 4^17-72;3:31 pm]

Chapter IX— Agricultural Marketing 
Service1 (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

[Grapefruit Reg. 12, Arndt. 1]

PART 944— FRUITS; IMPORT 
REGULATIONS
Requirements

Pursuant to the provisions of section 8e 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), the provisions of paragraph (a) of 
Grapefruit Regulation 12 (§ 944.108, 36

1  Formerly Consumer and Marketing Serv
ice. Name changed to Agricultural Marketing 
Service effective April 2, 1972, 37 F.R. 6327*
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7688 RULES AND REGULATIONS
F.R. 20883) are hereby amended to read 
as follows:
§ 9 4 4 .1 0 8  G rapefruit R egulation  12.

(a) On and after April 14, 1972, the 
importation into the United States of 
any grapefruit is prohibited unless such 
grapefruit is inspected and meets the fol
lowing requirements:

(1) Seeded grapefruit shall grade at 
least U.S. No. 1 and be of a size not 
smaller than inches in diameter ex
cept that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac
cordance with the provisions for the 
application of tolerances specified in the 
U.S. Standards for Florida Grapefruit;

(2) Seedless grapefruit shall grade at 
least Improved No. 2 (“Improved No. 2” 
shall mean grapefruit grading at least 
U.S. No. 2 and also meeting the require
ments of the U.S. No. 1 grade as to 
shape (form) and color.) ; and

(3) Seedless grapefruit shall be not 
smaller than 3%e inches in diameter, ex
cept that a tolerance of 10 percent, by 
count, of seedless grapefruit smaller than 
such minimum size shall be permitted 
which tolerance shall be applied in ac
cordance with the provisions for the ap
plication of tolerances as specified in the 
U.S. Standards for Florida Grapefruit.

* * * * *
It is hereby found that it is imprac

ticable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 553) in that (a) the 
requirements of this amended import 
regulation are imposed pursuant to sec
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), which makes such regu
lation mandatory; (b) such regulation 
imposes the same restrictions on imports 
of all grapefruit as the grade and size 
restrictions being made applicable to 
the shipment of all grapefruit grown in 
Florida under amended Grapefruit Regu
lation 71 (§ 905.535) ; (c) compliance 
with this amended import regulation 
will not require any special preparation 
which cannot be completed by the ef
fective time hereof; and (d) this 
amendment relieves restrictions on the 
importation of grapefruit.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated April 13, 1972, to become effec
tive April 14,1972.

P aul A. N icholson, 
Acting Director, Fruit and 

Vegetable Division, Agricul 
tural Marketing Service.

[FR Doc.72-5953 Filed 4-18-72;8:52 am]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Animal and Plant Health
Inspection 1 Service, Department of
Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

[Docket No. 72-513]
PART 76— HOG CHOLERA AND

OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2,1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, a new paragraph (e) (6) 
relating to the State of New Jersey is 
added to read:

(e) * * *
(6) New Jersey. That portion of Ocean 

County comprised of Lakewood 
Township.

2. In § 76.2, in paragraph (e) (3) re
lating to the State of North Carolina, 
subdivision (i) relating to Hoke County 
and subdivision (iv) relating to Moore 
County are deleted.

3. In § 76.2, the reference to the State 
of Ohio in paragraph (f) is deleted, and 
paragraph (g) is amended by adding 
thereto the name of* the State of Ohio.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791—792, as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11, 76 Stat. 130, 
132; 21 U.S.C. 111-113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 6210, as amended; 
37 F.R. 6327, 6505)

Effective date. The foregoing amend
ments shall become effective upon issu
ance.

The amendments quarantine a portion 
of Ocean County in New Jersey because 
of the existence of hog cholera. This ac
tion is deemed necessary to prevent fur
ther spread of the disease. The 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended, 
will apply to the quarantined area.

1The functions prescribed in Part 76 of 
Chapter I, 9 CFR, have been transferred from 
the Animal and Plant Health Service, U.S. 
Department of Agriculture, to the Animal 
and Plant Health Inspection Service of the 
Department (37 F.R. 6327, 6505),

The amendments exclude portions of 
Hoke and Moore Counties in North Car
olina from the areas quarantined 
because of hog cholera. Therefore, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended, 
will not apply to the excluded areas, but 
will continue to apply to the quarantined 
areas described in § 76.2(e). Further, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from nonquarantined areas contained in 
said Part 76 will apply to the areas ex
cluded from quarantine.

The amendments delete Ohio from the 
list of hog cholera eradication States in 
§ 76.2(f), and add Ohio to the list of hog- 
cholera-free States in § 76.2(g). The 
special provisions pertaining to the in
terstate movement of swine and swine 
products from eradication and free 
States remain applicable to Ohio.

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the spread of hog cholera, they 
must be made effective immediately to 
accomplish their purpose in the public 
interest. Insofar as they relieve restric
tions, they should be made effective 
promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rule making proceeding would make 
additional relevant information available 
to this Department.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un
necessary, and contrary to the public in
terest, and good cause is found for 
making them effective less than 30 days 
after publication in the F ederal'"Reg
ister-.

Done at Washington, D.C., this 14th 
day of April 1972.

G. H. Wise,
Acting Administrator, Animal 

and Plant Health Inspection Service.
[FR Doc.72-5954 Filed 4-18-72;8:52 am]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis
tration, Department of Transportation 

[Airspace Docket No. 72-SO-16]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS
Alteration of Control Zone and 

Transition Area
On March 4,1972, a notice of proposed 

rule making was published in the F ederal 
R egister (37 F.R. 4721), stating that the 
Federal Aviation Administration was
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considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the Fayetteville, N.C., con
trol zone and transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were 
favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 22, 
1972, as hereinafter set forth.

In § 71.171 (37 F.R. 2056), the Fayette
ville, N.C., control zone is amended to 
read:

Fayetteville, N.C.
Within a 5-mile radius of Fayetteville Mu

nicipal Airport (Grannis Field) (lat. 34°59'- 
22" N., long. 78°52'52" W.); within 3 miles 
each side of Fayetteville VOR 015®, 080®, 
and 233° radials, extending from the 5-mile- 
radius zone to 8.5 miles north, east, and 
southwest of the VOR; excluding the portion 
within Simmons AAF control zone.

In § 71.181 (37 F.R. 2143), the Fayette
ville, N.C., transition area is amended as 
follows:

“ * * * (latitude 34°59'35" N., longi
tude 78°52'50" W.) * * * ” is deleted 
and “ * * * (latitude 34°59'22'' N., lon
gitude 78°52'52" W.) * * * ” is substi
tuted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.0.1655(c))

Issued in East Point, Ga., on April 10, 
1972.

D uane W. F reer, 
Acting Director, Southern Region.

[FR Doc.72-5899 Filed 4-18-72;8:47 am]

[Airspace Docket No. 72-SO-17]

PART 71—  DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area
On March 4,1972, a notice of proposed 

rule making was published in the F ederai, 
Register (37 F.R. 4722), stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Charleston, S.C., transi
tion area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were fa
vorable except those submitted by the 
Air Transport Association of America 
|ATA). ATA objected on the basis that 

instrument approach procedure to 
Johns Island Airport would interfere 
wRh the basic operation into Charleston 
AFB/Municipal Airport because simul
taneous approaches could not be con
ducted. ATA recommended that the
Procedure be established from the south
ut lieu of from over Charleston VORTAC. 
A review of the proposal, in light of com-
ments received, disclosed that the antici
pated volume of IFR operations into

Johns Island Airport is light and that an 
approach from the south is objection
able because, in addition to restricting 
the approach to DME equipped aircraft 
only (would exceed the criteria for VOR 
equipped aircraft only), it would require 
a large portion of the procedure to be 
conducted within Warning Area W-132. 
Since radar control will be exercised, we 
do not anticipate any appreciable delays 
to IFR operations at Charleston AFB/ 
Municipal Airport.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., June 22, 
1972, as hereinafter set forth.

In § 71.181 (37 F.R. 2143), the Charles
ton, S.C., transition area is amended 
as follows:

“* * * northwest of the VORTAC 
* * *” is deleted and “* * * northwest 
of the VORTAC; within a 6.5-mile radius 
of Johns Island Airport (lat. 32°42'00" 
N., long. 80°00'00" W.) * * *” is sub
stituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in East Point, Ga., on April 11, 
1972.

D uane W. F reer, 
Acting Director, Southern Region. 

[FR Doc.72-5900 Filed 4^18-72;8:47 am]

[Airspace Docket No. 72—WE—17]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS
Revocation of Control Zone and 

Alteration of Transition Area
The purpose of these amendments to 

Part 71 of the Federal Aviation Regula
tions is to revoke the Crows Landing, 
Calif., control zone and alter the descrip
tion of the Crows Landing transition
area.

The air traffic utilizing the Crows 
Landing ALF operates on an irregular 
weekly schedule. The effective hours of 
the control zone are part time and des
ignated by NOTAM. Weather observa
tions are taken by naval tower personnel 
and due to the irregular hours of activity 
the actual effective hours of the control 
zone cannot be accurately advertised and 
charted within the intent of the 
NOTAM, therefore the Department of 
the Navy has requested that the control 
zone be canceled. In order to provide 
controlled airspace above 700 feet above 
the surface for aircraft executing pre
scribed instrument procedures at Crows 
Landing ALF, additional 700-foot transi
tion area is required to replace the con
trol zone.

Since these amendments would be less 
restrictive than the currently designated 
airspace and would pose no additional 
burden on any person, notice and public 
procedure hereon is unnecessary.

In consideration of the foregoing in 
§ 71.171 (37 F.R. 2056) the Crows Land
ing, Calif., control zone is revoked.

In § 71.181 (37 F.R. 2143) the descrip
tion of the Crows Landing, Calif., transi
tion area is amended to read as follows : 

Crows Landing, Calif.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Crows Landing ALF (latitude 37°24'35" 
N., longitude 121°06'40" W.), excluding the 
portion within a 1-mile radius of Patterson 
Field, Patterson, Calif, (latitude 37°28'05" 
N., longitude 121°10'06" W.), and that air
space extending upward from 1,200 feet above 
the surface bounded on the north by latitude 
37°38'00" N., on the east by the west edge of 
V-109, on the southwest by the northeast 
edge of V-107 and on the west by longitude 
121°31'00" W.

Effective date. These amendments 
shall be effective 0901 G.m.t., June 22, 
1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1348(a); sec. 6(c), 
Department of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Los Angeles, Calif., on 
April 11, 1972.

Arvin O. B asnight, 
Director, Western Region.

[FR Doc.72-5901 Filed 4-18-72;8:48 am]

[Airspace Docket No. 72-WA-21]
PART 75— ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES
Alteration of Area High Route

The purpose of this amendment to 
Part 75 of the Federal Aviation Regula
tions is to change the name of the 
“Carlos, Ohio” waypoint in route J882R, 
to “Dayton, Ohio.”

The “Carlos, Ohio” waypoint is coinci
dent with the location of the Dayton, 
Ohio VORTAC. Thus, “Carlos” should 
be changed to “Dayton” in conformance 
with agency fix-naming practices and 
to preclude potential misunderstandings 
by pilots.

Accordingly, action is taken herein to 
change the “Carlos, Ohio,” waypoint to 
“Dayton, Ohio.” Since this amendment 
is minor in nature and no substantive 
change in the regulations is effected, no
tice and public procedure thereon are 
unnecessary.

In consideration of the foregoing, Part 
,75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., May 
25, 1972, as hereinafter set forth.

Section 75.400 (37 F.R. 2400) is
amended as follows:

In J882R (Atlanta, Ga., to Detroit, 
Mich.), delete third waypoint informa
tion “Carlos, Ohio, 40°00'59" N.,
84°23'49" W., Fort Wayne, Ind.” and 
substitute “Dayton, Ohio 40°00'59„ N„ 
84°23'49" W., Fort Wayne, Ind.”
therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a) ;*sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(is))

Issued in Washington, D.C., on April 
12, 1972.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.72-5902 Filed 4-18-72;8:48 am]
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Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Releases IC-7113, IA-315]
PART 271— INTERPRETATIVE RE

LEASES RELATING TO THE INVEST
MENT COMPANY ACT OF 1940 
AND RULES AND REGULATIONS 
THEREUNDER

PART 276— INTERPRETATIVE RE
LEASES RELATING TO THE INVEST
MENT ADVISERS ACT OF 1940 AND 
RULES AND REGULATIONS THERE
UNDER

Factors To Be Considered in Connec
tion With Investment Company Ad
visory Contracts Containing Incen
tive Arrangements

The Securities and Exchange Com
mission today called the attention of all 
registered investment companies, their 
officers and directors, and their invest
ment advisers to certain factors which 
must be considered in connection with 
investment company incentive fee ar
rangements in view of the provisions of 
the Investment "Company Amendments 
Act of 1970, Public Law 91-547 (1970 Act) 
(84 Stat. 1314).

Section 205 of the Advisers Act was 
amended by the 1970 Act in order to 
provide protection against performance 
fee arrangements which are unfair to 
investment companies (Sec. 25, 84 Stat. 
1432, 1433). It prohibits all performance 
fees unless compensation under them 

'increases and decreases proportionately 
with the investment performance of the 
company over a specified period in rela
tion to the investment record of an ap
propriate index of securities prices or 
such other measure of investment per
formance as the Commission by rule, reg
ulation, or order may specify. The point 
from which increases and decreases in 
incentive compensation are measured 
must be the fee which is paid or earned 
when the investment performance of the 
company is equivalent to that of the in
dex or other measure of performance.

Section 15 (15 U.S.C. 80a-15) of the 
Investment Company Act (the Act) sets 
forth the requirements for approval of 
advisory contracts of registered invest
ment companies. Section 15(c), as 
amended (Sec. 8, Public Law 91-547, 84 
Stat. 1418), requires investment com
pany directors to request and evaluate, 
and the investment adviser to furnish, 
such information as may reasonably be 
necessary to evaluate the terms of the 
advisory contract.1

1The Commission has previously issued à 
release setting forth certain of its views with 
respect to the approval of advisory contracts 
under the 1970 Act (IC Release No. 6336, 
February 2, 1971 (36 F.R. 3867) ) and another 
release setting forth certain views of its 
Division of Corporate Regulation respecting 
the fiduciary duties of directors under sec
tion 36(a) of the 1970 Act (IC Release No. 
640, May 10,1971 (36 F.R. 9627) ).

RULES AND REGULATIONS
Prior to the amendment of section 205 

many investment company performance 
fee arrangements were unfair to invest
ment companies. Many incentive fees did 
not decrease for poor performance, or if 
they did, decreases were disproportionate 
to the increases. In addition, in some 
cases, the index against which invest
ment company performance was meas
ured was inappropriate and prejudicial 
to investment companies.

The Commission has surveyed the per
formance'fee arrangements of registered 
investment companies in effect as of 
January 3,1972, in order to evaluate such 
arrangements in view of the require
ments of amended section 205 of the 
Advisers Act and the fiduciary standards 
of the Investment Company Act. Of 999 
management open-end and closed-end 
investment companies, 103 had perform
ance fee arrangements on that date. The 
survey indicated that although many of 
the unfair features of previous perform
ance fee arrangements have been elimi
nated, some performance fee arrange
ments still contain features which cre
ate bias against investment companies 
and do not conform to the provisions of 
section 205 of the Advisers Act or the 
fiduciary standards of the Investment 
Company Act. These features include 
selection of an inappropriate index, com
putation of investment company average 
net assets and performance over dif
ferent intervals and failure to reflect the 
reinvestment of dividends paid from in
vestment income in computing invest
ment company investment performance 
and of all cash distributions in comput
ing the investment record of the index.2 
As is explained below, these practices re
sult in measuring investment company 
performance on a basis that is unfair to 
the investment company, and which does 
not relate to the investment record of 
the index.

The Commission is also concerned with 
incentive fee arrangements which per
mit significant fee adjustments based on 
random or insignificant differences 
rather than meaningful differences in 
the performance of the investment com
pany and the index. This may occur, for 
example, where the maximum incentive 
fee or penalty is paid for the slightest 
performance difference or where signifi
cant performance fee adjustments are 
based on random or insignificant per
formance differences.

The fairness of the fulcrum fee. Any 
consideration of the fairness of a pei- 
formance fee arrangement must start 
with the midpoint or “fulcrum fee” (the 
fee paid when the investment company’s 
performance equals that of the index).

2 Reinvestment means treating amounts 
distributed by an investment company as 
invested in shares of the investment com
pany at the record dates of the distributions 
and treating amounts distributed by the 
companies which comprise the index as in
vested in the securities which comprise the 
index as soon as possible after their ex- 
dividend or record dates, rather than at the 
end of the measurement period. Such treat
ment gives proper effect to dividends and 
distributions during the measurement 
period.

The maximum and minimum incentive 
fee rates and all performance increments 
are measured from the fulcrum fee. 
Thus, the selection of a fair fulcrum fee 
is a critical prerequisite to a fair per
formance fee. This means that the same 
factors should be considered in arriving 
at a fair fulcrum fee as are taken into 
account in establishing the proper fee 
under advisory contracts which do not 
involve incentive compensation.3

Selection of an appropriate index. As 
indicated above, section 205 requires that 
the investment performance of the in
vestment company be measured against 
the investment record of an appropriate 
index of securities prices. In determin
ing whether an index is appropriate for 
a particular investment company, di
rectors should consider factors such as 
the volatility, diversification of holdings, 
types of securities owned and objectives 
of the investment company. For example, 
for investment companies that invest in 
a broad range of common stocks, a 
broadly based market value weighted in
dex of common stocks ordinarily would 
be an appropriate index,4 but an index 
based upon a relatively few large “blue 
chip” stocks would not. For investment 
companies that invest exclusively in a 
particular type of security or industry, 
either a specialized index that adequately 
represents the performance of that type 
of security or a broadly based market 
value weighted index ordinarily would 
be considered appropriate.5 Of course, if 
an investment company invests in a par
ticular type of security an index which 
measures the performance of another 
particular type of security would not be 
appropriate.6

3 The Report of the Committee on Inter
state and Foreign Commerce of the House 
of Representatives on the 1970 Act states 
that “(T)he fiduciary duty with respect to 
management compensation contained in 
* * * new section 36(b) of the Act would 
apply to compensation received pursuant to 
a performance-related contract permitted 
by section 205 to the same extent as it does 
to other types of investment advisory con
tracts.” H. Rep. 91-1382, p. 41 (91st Cong., 
2d Sess., August 7, 1970). See also S. Rep. 
91-184, p. 45 (91st Cong., 1st Sess., May 21, 
1969).
” * See the Institutional Investor Study, Vol. 
2, H. Doc. 92-64, 92d Cong., 1st Sess. Pt. 2, 
March 10, 1971, p. 408.

5 An index may be computed on a weighted 
or unweighted basis, but in no event should 
the index be weighted by fortuitous con
siderations such as the price per share. Cer
tain averages which are weighted by price 
give greater weight to the stocks in the index 
having higher market prices: An effect ol 
this is to give proportionately less weight to 
stocks after price appreciation leads to a 
stock split. These completely fortuitous con
siderations penalize growth and make sucn 
averages inappropriate, regardless of the type 
of securities held by the investment com
pany, as a basis for comparison with inves - 
ment company investment performance.

«Technical methods for specifying incen
tive fees based upon risk or volatility aa- 
justed returns are now being explored by 
staff and a number of industry and acade 
groups as well as commercial enterpr • 
However, the Commission has not, at 
time, arrived at any conclusions with resp 
to these methods.
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Variations in periods used for comput
ing average asset values and perform
ance. In computing compensation for 
incentive fee arrangements, variations in 
the time interval over which average 
asset value and investment performance 
are computed can make a significant dif
ference. The larger the asset base, the 
greater the amount of compensation 
which will be added or deducted for per
formance and the more volatile perform
ance compensation will be. For exam
ple, if average assets are based upon 
average daily assets over the last 3 
months of a 36-month performance 
period (or the last month of an annual 
performance period), it is possible that, 
as a result of accumulated sales, there 
would be greater average assets than 
there would be if assets were averaged 
over the entire period. Thus, the amount 
of assets to which the performance fee 
rate would be applied would be greater. 
In effect, the use of the shorter period 
will have raised the “performance ante.” 
Ironically, it will also cause the amount 
of compensation, which supposedly is 
paid for “performance”, to be related 
significantly to the amount of sales.7

Section 205 of the Advisers Act re
quires that compensation be based on the 
asset value of the company averaged over 
a specified period and increasing and de
creasing proportionately with the invest
ment performance of^the company over 
a specified period in relation to the in
vestment record of an appropriate index 
of securities prices. The use of different 
periods for averaging assets and comput
ing investment performance would be 
unfair to the investment company and 
would violate section 205.8

Length of period over which perform
ance is computed. Although section 205 
of the Advisers Act does not require that 
performance be measured over a period 
of any particular length, there is a 
fiduciary obligation to use an interval 
sufficiently long to provide a reasonable 
basis for indicating the adviser’s per
formance. All 103 investment companies 
surveyed measured their performance 
over a period of at least 1 year. Use of 
at least a 1 year interval minimizes the 
possibility that payments will be based 
upon random or short term fluctuations. 
u Computation of performance over a 
“rolling period”. Over 43 percent of the 
companies surveyed (45 companies)

7 On the other hand, if performance has 
been poor, the impact of declining asset 
values and decreased sales could be greatest 
at the end of the period. This would tend 
to lower the asset base for investment com
panies which have had poor performance.

8 Similarly, if the period over which net 
asset values are averaged for computing the 
fulcrum fee differs from the period over 
which net asset values are averaged for com
puting the performance related portion of 
tbe fee, it could result in incentive payments 
having a disproportionate relationship to the 
«¡!CrUî!a *ee‘ ,̂ ie section 205 requirement 
that “compensation” be based upon the 
asset value of the company “averaged over 
a specified period” means that the same 
Period must be used for computing average 
assets for the fulcrum fee and the perform
ance fee segments of the adviser’s compensa-

measured their performance on the basis 
of a rolling period, a moving average of 
the number of subperiods (i.e., months 
or quarters) included in the full period 
over which performance is measured. 
Section 205 of the Advisers Act does not 
specify that either a rolling period or a 
flat period be used. However, there are 
a number of advantages, both from the 
shareholders’ and the adviser’s point of 
view, in using a rolling average.

For example, since section 205 requires 
that performance be measured over a 
“specified period,” in the absence of a 
specified fixed or rolling period, compen
sation cannot be precisely computed or 
paid until that period has expired and 
the investment company’s performance 
for the entire period is known. In other 
words, interim payments based upon in
terim performance are not permissible 
under section 205.” Use of a rolling period 
for computation of a performance fee 
avoids the problem of interim payments. 
It permits payments based upon per
formance to be made more frequently 
than annually, since each payment would 
be based upon performance over the 
preceding 12 months or longer period 
adopted.

Rule 2a-4 under the Investment Com
pany Act (17 CFR 270.2a-4), requires 
that investment company shares be sold 
at their approximate net asset value. To 
do this, amount reflecting the perform
ance fee must be accrued on a daily basis. 
Use of a rolling period avoids accruing 
a performance fee on the basis of periods 
of substantially less than 1 year and 
smooths out accruals resulting from 
short term fluctuations in performance. 
For contracts computed on the basis of 
a period of 1 year or more, but without 
the use of a rolling period, accruals for 
the performance fee near the beginning 
of the period would be based upon pe
riods of substantially less than a year. 
Under a rolling period contract, accruals 
for the performance fee can be computed 
on the basis of a period of at least 11 
months or three quarters of a year (the 
time elapsed, depending upon the sub
periods adopted, when the daily accrual 
in the current computation period com
mences) and thus the effects on accruals 
of short-term performance would be 
minimized and' accruals would better re
flect overall performance and the fee 
ultimately payable.

Performance fee transitional periods. 
A difficulty arises in connection with the 
“startup” or transitional period for per
formance fees when a performance fee is 
based upon a period for which invest
ment results are already known or for 
which the adviser has already received 
compensation under the previous- con
tract. To the extent that performance 
during the earlier period adds to the 
adviser’s compensation, in essence he will 
be compensated twice for the same pe
riod and the same performance. More
over, the investment company’s positive 
performance during the period prior to

9 Of course, if a fee schedule provides for 
the payment of a minimum fee regardless of 
performance, interim payments based solely 
on the minimum fee would be permissible.

adoption of the performance fee gives 
the adviser a “running start” on the in
dex. If such an arrangement were per
mitted, the investment company would 
not have to outperform the index during 
the balance of the period covered by 
the performance fee in order that its 
adviser collect a performance fee. If the 
investment company merely maintained 
its relative performance for the balance 
of the specified period, the adviser never
theless would collect a fee for “out
performing” the index. For example, if a 
36-month rolling performance fee were 
adopted which included 18 months for 
which performance results were already 
known, and during which the perform
ance of the investment company was 
greater than that of the index, the in
vestment performance of the investment 
company could be the same as that of 
the index over the next 18 months but 
the adviser, nevertheless, would receive 
a performance fee for “outperforming” 
the index. Elementary fiduciary stand
ards require that performance compen
sation be based only upon results ob
tained after such contracts take effect. 
In other words, a performance fee con
tract may be instituted on a prospective 
basis only.10

A transitional problem may also re
sult if a contract containing an invest
ment company performance fee arrange
ment is canceled before its expiration 
date and the same adviser is rehired 
under a straight percentage of assets 
contract. Assume, for example, that an 
investment company’s performance over 
the first half of the period specified in 
its contract is significantly worse than 
the in vestment, record of the index and 
that it appears unlikely that the adviser 
will earn any incentive fee, or even the 
fulcrum fee, over the full term of the 
contract. It may be to the adviser’s ad
vantage to attempt to renegotiate his 
contract and to substitute a contract 
without a performance fee, but at a fee 
higher than that which it could barn 
under the original contract. Such sub
stitution would be unfair to the invest
ment company. If an adviser could cancel 
a performance contract during a period 
for which a performance fee is to be 
computed and recontract on a percent
age of assets basis, such contracts would 
once again amount to the kind of “one 
way street” that existed prior to the en
actment of section 205. To prevent this, 
such a new contract should provide that 
the fee payable until the end of the per
formance fee computation period of the 
original contract shall be the lesser of 
the amount which would have been paid 
under the original contract or the 
amount payable under the new contract.

Similarly, cancellation of a “rolling” 
performance fee contract during a pe
riod of substandard performance could 
be unfair to the investment company if 
a percentage of assets or different per
formance fee contract with the same ad-

i° o f  course, under any performance fee ar
rangement incentive compensation is based 
upon results achieved over an earlier period. 
However, those results have not been deter
mined before the contract is adopted.
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viser were substituted. The appropriate 
method of “winding down” a rolling per
formance fee contract would be to give 
the investment company substantial ad
vance notice, (i.e., not less than half of 
the fee computation period specified in 
the contract) of the adviser’s intention 
to cancel the contract and to provide 
that the fee payable during such “wind
ing down” period shall be the lesser of 
the amount which would have been due 
under the original contract or the fee 
payable under the new contract.

Computation of the “investment per
formance” of the investment company 
and the “investment record” of the index 
uoith respect to payment of dividends 
from investment income and distribu
tions of realized capital gains. As indi
cated in the Institutional Investor Study, 
the best measure of the total benefits 
received by investment company share
holders during a specified period is one 
that reflects changes in net asset value 
of the company’s shares with adjust
ments to compensate for the payment of 
any realized capital gains distributions 
and dividends from investment income 
during the evaluation period. This meas
ure gives effect to all increments in value 
received by stockholders and has been 
widely used without any serious challenge 
to its propriety.11

Section 205 of the Advisers Act requires 
that compensation increase and decrease 
proportionately based upon investment 
performance of the investment company 
in relation to the investment record of 
the index, as distinguished from the 
index price. In 93 percent of investment 
companies with performance fee ar
rangements capital gains distributions 
were treated as reinvested in computing 
investment performance. Such reinvest
ment is necessary in order that invest
ment company performance be computed 
on the same basis as the index, since 
capital gains are neither realized nor 
distributed with respect to the companies 
comprising the index. Unless investment 
company capital gains distributions are 
treated as reinvested in computing in
vestment company investment perform
ance, such performance would not relate 
to the investment record of the index.

Similarly, dividends paid from invest
ment income on investment company 
shares and cash distributions on th ese-  
curities which comprise the index are 
significant factors which cannot be over
looked in computing the “investment 
record” of the index and in relating in
vestment company investment perform
ance to that investment record. On the 
average, the dividends paid from invest
ment income by investment companies 
with performance fee arrangements have 
been less than the cash dividends paid on 
the securities of the companies which 
comprise the indices used in performance 
comparisons. Thus, in many cases, ignor
ing dividends and any other cash distri
butions in relating investment company 
investment performance to the invest-

11 Institutional Investor Study Report, Vol. 
2, H. Doc. 92-64, 92d Cong., 1st Sess. Part 2, 
March 10,1971, p. 409.

ment record of the index can give invest
ment advisers a substantial advantage.

To correct this, the Commission, pur
suant to its authority under sections 205 
and 211 of the Advisers Act, has proposed 
rules defining the terms “investment per
formance” and “investment record” as 
they are used in section 205 of that Act13 
to make clear that such provision re
quires inclusion of dividends paid from 
investment income and realized capital 
gains distributions of the investment 
company and of cash distributions on 
the securities of companies which com
prise the index.

Avoid basing significant fee adjust
ments upon random or insignificant dif
ferences. m  structuring incentive fee ar
rangements it is important to build in 
a degree of confidence that any sig
nificant incentive payments (or penal
ties) are attributable to the adviser’s 
skill, or lack of skill, rather than to ran
dom fluctuations. Most investment com
pany incentive fee contracts have “step 
rates.” 18 Generally, these contracts have 
recognized the principle that small per
formance differences should not result 
in significant fee adjustments by provid
ing a “null zone” (an interval around the 
point at which the performance of the 
investment company equals the perform
ance of the index .in which no perform
ance fee adjustment, up or down, is pay
able). Other performance fee contracts 
decrease the significance of the payments 
made for slight performance differences 
through the use of continuous fees;14 
Only four contracts failed to include 
either a null zone or a continuous fee.

Despite the recognition of the princi
ple that significant fee adjustments 
should not be based upon small perform
ance differences, the survey revealed 
several instances where the maximum 
fee adjustment (i.e., the amount added to 
the fulcrum fee which yields the largest 
total fee payable under the contract) 
could result from insignificant perform
ance differences. Under a number of con
tracts the maximum fee adjustment re
sulted from any difference, no matter 
how slight, in performance between the 
fund and the index. Under other con
tracts performance differences were 
measured in terms of a percent of the 
investment performance of the index 
rather than in terms of percentage point 
differences. Using percent differences 
may result in a maximum fee adjustment 
for small absolute differences in perform
ance.15 Similarly, under a substantial

“ See Investment Advisers Act Release No. 
316 (37F.R ._____ ).

13 Under such contracts fee adjustments 
occur only after whole percentage point per
formance differences.

u  Under contracts with continuous fees, 
payments increase or decrease with slight 
performance differences and fractional dif
ferences are usually prorated.

“ The percent method may tend to be a 
misleading indicator of small differences. 
For example, if the index increased by 1 per
cent, an investment company whose net asset 
value increased by 3 percent would outper
form the index by 200 percent. This may be 
confusing since persons may tend to asso
ciate a much larger difference with a 200 per-

number of contracts the maximum fee 
adjustment may result from a perform
ance difference of less than 10 per
centage points. Under other incentive fee 
arrangements, a significant portion of 
the maximum fee adjustment may also 
•result from insignificant performance 
differences.

As a matter of elementary fairness the 
performance differences from which the 
maximum fee adjustment results should 
be set so as to preclude such maximum 
fee adjustment resulting from insignifi
cant or random differences. Through a 
statistical, analysis of the performance 
of the investment company relative to 
the performance of the index throughout 
the year, it is possible to détermine 
whether or not the investment perform
ance of the investment company differs 
significantly from the investment record 
of the index. Ideally, under any particu
lar performance fee contract there 
should be at least a 90 percent probabil
ity that the maximum fee adjustment 
will not result from random fluctuations 
in performance.

Although the appropriate performance 
difference may vary from one investment 
company to another and from time to 
time, preliminary studies of the Division 
of Corporate Regulation indicate that as 
a “rule of thumb,” the performance dif
ference should be at least ± 1 0  percent
age points in order to provide a 90 
percent probability that the maximum 
fee adjustment will not result from ran
dom fluctuations or insignificant differ
ences between the performance of the 
investment company and the index.18

Because of the preliminary nature of 
these studies, the Commission is not rec
ommending, at this time, that any par
ticular performance difference exist 
before the maximum fee adjustment may 
be made.17 However, investment company 
directors should consider what a signifi
cant performance difference would be 
under the incentive fee contracts of the 
investment companies they serve, taking 
into account the company’s size, vola
tility (i.e., how the investment company’s

cent difference. On the other hand, when 
there are large changes in the index, measur
ing differences in percents may prevent 8 
performance fee adjustment even where a 
performance difference, expressed in per
centage points, is substantial.

16 A somewhat lower performance differ
ence may be significant for large, well- 
diversified, investment companies. ”or 
investment companies which are small or are 
not well diversified a significantly higher per
formance difference than ±  10 percentage 
points would be required. This “rule ol 
thumb” is based upon a measuring period 
of one year and the “investment record oi 
the S&P 500 Stock Composite Index.

17 The Division’s studies applied standard 
statistical tests of significance to incentiv 
fee contracts. The formula used by the Div - 
sion will be made available to interested per
sons upon written request. The Commissio 
would appreciate receiving comments w 
respects to it from interested persons, p 
ticularly those with technical expertise.
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performance has changed in relation to 
that of the index over long and short 
term periods), diversification and vari
ability of performance differences. They 
should satisfy themselves that the maxi
mum performance adjustment will be 
made only for performance differences 
that can reasonably be considered 
significant. -

Of course, similar considerations are 
required for fee adjustments that are less 
than the maximum. In other words, 
meaningful fee adjustments may occur 
at levels which are less than the maxi
mum and therefore, like maximum ad
justments, they should be based upon 
significant performance differences.18 
This may be accomplished by the use of 
null zones of appropriate size or of a 
fee structure under which the effect of 
smah performance differences is not pro
portionally greater than the effect of 
large performance differences.

By the Commission.
[seal] R onald F . Hunt,

Secretary.
April 6,1972.
[PR Doc.72-5936 Piled 4-18-72:8:50 ami

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare

SUBCHAPTER C— DRUGS
PART 149d-i—NAFCILLIN 

Recodification 
Correction

the Department’s regulations governing 
contract rights and obligations for 
mutual mortgage insurance and injured 
home improvement loans on one- to 
four-family dwellings. The present reg
ulation requires that, when a mortgage 
is assigned, the title evidence be ex
tended to include the assignment of the 
mortgage to the Commissioner. The 
amended regulation deletes this require
ment. The amendment shall be effective 
upon publication in the interest of mak
ing the amended procedure available as 
soon as possible.

Interested persons were given an op
portunity to participate in the rule mak
ing through the submission of 
comments. No objections were received. 
Accordingly, 24 CFR Part 203 is amended 
as follows:

1. In' § 203.351, a new paragraph (a) 
(8) is added. This section as amended 
reads as follows:
§ 2 0 3 .3 5 1  A pplication  fo r  insurance  

benefits and fiscal data.
# * * * *

(a) * * *
(8) Title evidence. All title evidence 

held by the mortgagee. It need not be 
extended to include the recordation of 
the assignment. If a mortgagee’s title 
policy is furnished, the Commissioner 
shall be a named insured under such 
policy.

* * * * *
§ 2 0 3 .3 5 2  [R evoked]

2. Section 203.352 Title evidence upon 
assignment, is revoked.
(Sec. 204(a)(1), 48 Stat. 1249, as amended; 
12 U.S.C. 1710(a) (1))

In F.R. Doc. 72-3285 appearing at page 
4907 in the issue of Tuesday, March 7, 
1972, the following changes should be 
made:

1. In § 149d.l (b)(6) the 18th line 
should read “maximum at 280 ±3 nanom
eters (The ex-”.

2. The third line of § 149d.2(b) (1) (ii) 
should read “however, the results ob
tained from”.

3. The second word in the sixth line 
of 1149d.13(a) (1) is “sodium”.

Title 24— HOUSING AND 
URBAN DEVELOPMENT

Chapter II— Office of Assistant Secre
tary for Housing Production and 
Mortgage Credit— Federal Housing 
Commissioner (Federal Housing 
Administration), Department of 
Housing and Urban Development 

[Docket No. R-72-161]
PART 203— MUTUAL MORTGAGE IN

SURANCE AND HOME IMPROVE
MENT LOANS

. Contract Rights and Obligations
i pr°P°sa,l was issued on January 6, 
1972 (37 F.R. 144) to amend Part 203 of

The level of confidence that such lesser 
ee adjustments are based upon meaningful 
Performance differences may be less than 90 
Percent.

Effective date. This amendment of 
Part 203 shall become effective upon 
publication in the F ederal R egister 
(4-19-72).

Eugene A. Gulledge, 
Assistant Secretary-Commissioner. 

[FR Doc.72-5918 Filed 4-18-72:8:49 am]

Title 29— LABOR
Chapter I— National Labor Relations 

Board
PART 102— RULES AND 
REGULATIONS, SERIES 8

Service of Papers
Section 102.112 is amended to read as 

follows:
§ 1 0 2 .1 1 2  Sam e; by p arlies; p ro o f o f  

service.
Service of papers by a party on other 

parties shall be made by registered mail, 
or by certified mail, or in any manner 
provided for the service of papers in a 
civil action by the law of the State in 
which the hearing is pending. Except for 
charges, petitions, exceptions, briefs, and 
other papers for which a time for both 
filing and response has been otherwise 
established, service on all parties shall 
be made in the same manner as that 
utilized in filing the paper with the 
Board, or in a more expeditious manner;
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however, when filing with the Board is 
accomplished by personal service the 
other parties shall be promptly notified 
of such action by telephone, followed by 
service of a copy by mail or telegraph. 
When service is made by registered mail, 
or by certified mail, the return post office 
receipt shall be proof of service. When 
service is made in any manner provided 
by the law of a State, proof of service 
shall be made in accordance with such 
law. Failure to comply with the require
ments of this section relating to time
liness of service on other parties shall 
be a basis for either (a) a rejection of 
the document or (b) withholding or re
considering any ruling on the subject 
matter raised by the document until 
after service has been made and the 
served party has had reasonable oppor
tunity to respond.

This amendment is effective upon pub
lication in the F ederal R egister (4-19- 
72).

George A. Leet, 
Associate Executive Secretary, 
National Labor Relations Board.

[FR Doc.72-5883 Filed 4-18-72;8:46 am]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, 
Department of Transportation 

[COD 72—76N]
PART 92— ANCHORAGE AND NAV

IGATION REGULATIONS; ST. MARYS 
RIVER, MICH.

Temporary Speed Limits for Vessels of 
50 Gross Tons or Over

The purpose of these amendments to 
the anchorage and navigation regula
tions for the St. Marys River, Mich., is to 
establish temporary speed limits effec
tive on April 19, 1972, and terminating 
on January 15, 1973, unless sooner 
amended, revoked, or extended.

The temporary speed limits are estab
lished to reduce damage to the coastal 
region. During the periods when the 
water level of the river is higher than 
the normal level, small boats and piers 
along the river have been damaged, acre
age bordering the river has been de
stroyed by erosion, and unprotected 
structures have been undermined. The 
Coast Guard found that excessive water 
action during these periods of high 
water levels constitutes a hazard to per
sons and property along the shore and 
to small boats while underway. Some of 
the damage and the hazard results from 
the action of waves generated by passing 
vessels.

For the past 2 years, numerous com
plaints have been received by the Coast 
Guard and by a Member of Congress 
from the littoral proprietors. In order 
to reduce the damage and hazard to per
sons and property, the Coast Guard 
promulgated temporary speed limits in 
1971 which terminated on December 15, 
1971 (36 F.R. 7474 and 18526).
19, 1972
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On the basis of the foregoing, the 

Coast Guard again finds that an emer
gency exists and temporary reduced 
speed limits are necessary to protect lives 
and property during a presently existing 
high water level. Accordingly, it is hereby 
found that notice and public procedures 
thereon are contrary to public interest, 
and the reduced speed limits are made 
effective in less than 30 days.

In consideration of the foregoing 
§ 92.49 of Title 33, Code of Federal Regu
lations is amended by adding temporary 
paragraphs (d)(1), (d)(2), (e), and (f) 
to read as follows:
§ 9 2 .4 9  Speed lim its for  vessels o f  50  

gross tons or over.
* * * * *

(d) * * *
(1) Between April 19, 1972, and Janu

ary 16,1973, speed limits in statute miles 
per hour over the ground are temporarily 
reduced from 10 to 9 between Everens 
Point and Johnson Point, from 12 to 9 
between Johnson Point and Mirre Point, 
from 12 to 10, between Mirre Point and 
Middle Neebish Channel Light 50, from 
15 to 10 between Nine-Mile Point and 
Six-Mile Point, from 12 to 8 upbound 
between Six-Mile Point and Mission 
Point, from 12 to 10 downbound between 
Mission Point and Six-Mile Point, and 
from 12 to 10 between West Neebish 
Channel Light 25 and Moon Island. Un
less a direction of travel is indicated, 
each speed limit applies to both up- 
bound and downbound vessels.

(2) Upbound and downbound vessels 
may pass vessels bound in the same di
rection between Nine-Mile Point and 
Six-Mile Point. The passing vessel must 
not exceed the temporarily reduced speed 
limit fo 10 statute miles per hour over 
the ground.

(e) No upbound or downbound vessel 
may exceed a speed of 17 statute miles 
per hour over the ground between Detour 
Reef Light and Sweets Point Light.

(f) No upbound or downbound vessel 
may exceed a speed of 14 statute miles 
per hour over the ground between Round 
Island Light and Point Aux Frenes 
Lighted Buoy 24.
(Sec. 1-3, 29 Stat. 54-55, as amended, sec. 
6(b )(1 ). 80 Stat. 937; 33 U.S.C. 474; 49 
U.S.C. 1655(b)(1); 49 CFR 1.46(b))

Effective date. The temporary reduced 
speed limits shall become effective on 
April 19, 1972, and terminate on Janu
ary 15, 1973.

Dated: April 13, 1972.
C. R. B ender, 

Admiral, U.S. Coast Guard 
Commandant.

[FR Doc.72-5939 Filed 4-18-72;8:51 am] 

[CGFR 72-165]

PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Newton Creek, N.Y.
This amendment revokes the regula

tions for the City of New York highway

bridge across Newton Creek at Vernon 
Avenue because this bridge has been 
removed.

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revoking paragraph (a) of § 117.165.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.05-1 
( c ) (4))

Effective date. This revision shall be
come effective on the date of publication 
in the Federal R egister (4-19-72).

§ 5A —1 6 .9 5 0 —1 5 8 4 - 1  Instructions on 
com pleting  GSA Form  1584, con
tract sum m ary.

Note: The instructions identified in § 5A- 
16.950-1584-1 are filed with the original 
document.

PART 5A-72— REGULAR PURCHASE 
PROGRAMS OTHER THAN FED
ERAL SUPPLY SCHEDULE

Subpart 5A-72.1— Procurement of 
Stores Stock Items

Dated: April 13,1972.
J. M. Austin ,

Captain, U.S. Coast Guard, Act
ing Chief, Office of ‘Marine 
Environment and Systems.

[FR Doc.72-5940 Filed 4-18-72;8:51 am]

[CGFR 72-166]
PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Skagit River, South Fork, Wash.
This amendment revokes the regula

tions for the Skagit County drawbridge 
at Fir across the Skagit River, South 
Fork because this bridge has been re
placed by a fixed bridge.

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revoking subparagraph (2) of para
graph (f) of § 117.810.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.05-1 
(c )(4 ))'

Effective date. This revision shall be
come effective on the date of publication 
in the Federal R egister (4-19-72). 

Dated: April 13,1972.
J. M. Austin ,

Captain, U.S. Coast Guard, Act
ing Chief, Office of Marine 
Environment and Systems.

[FR Doc.72-5941 Filed 4-18-72;8:51 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 5A— Federal Supply Service, 
General Services Administration

REVISED PROCEDURES FOR PROC
ESSING NEW EDITION OF GSA 
FORM 1584

Part 5A-16 is amended as follows: 
PART 5A-16— PROCUREMENT FORMS

1. The table of contents for Part 5A- 
16 is amended by the addition of the fol
lowing new entry:
Sec.
5A-16.950-1584-1 Instructions on complet

ing GSA Form 1584, 
Contract Summary.

2. New § 5A-16.950-1584-1 is added to 
read as follows:

Section 5A-72.105-23 (a) is amended 
as follows:
§ 5A—7 2 .1 0 5 —2 3  Preparation and distri

bution  o f  contractual information.
(a) Term contracts. (1) In order to 

simplify the administrative work in
volved when issuing orders under na
tional or zone indefinite delivery type 
contracts, contracting officers shall sum
marize all pertinent contract information 
for each contract on GSA Form 1584, 
Contract Summary, and GSA Form 
1584A, Contract Summary—Continua
tion, when required.

(2) GSA Form 1584 shall be prepared 
in accordance with the instructions set 
forth in § 5A-16.950-1584-1. (See 
§§ 5A-16.950-1584 and 5A-16.950- 
1584A.)

(3) To provide advance information, 
one copy of each solicitation for offers 
shall be forwarded to each regional pro
curement activity at the time solicita
tions are distributed to prospective 
bidders.

* * * * *

PART 5A-76— EXHIBITS 
§ 5 A -7 6 .3 0 6  [D eleted ]

Section 5A-76.306 is deleted and 
reserved.
(Sec. 205(c), 63 Stat. 390; 40 UJ3.C. 486(c); 
41 CFR 5-1.101 (c))

Effective date. These regulations are 
effective on the date shown below.

Dated: April 6, 1972.
M. S. Meeker, 

Commissioner, 
Federal Supply Service. 

[FR Doc.72-5927 Filed 4-18-72;8:49 am]

Title 46— SHIPPING
Chapter I— Coast Guard, 

Department of Transportation 
SUBCHAPTER N— DANGEROUS CARGOES

[CGFR 71—154a]
T 146— TRANSPORTATION OR 
rORAGE OF EXPLOSIVES OR 
THER DANGEROUS ARTICLES OR 
JBSTANCES AND COMBUSTIBLE 
QUIDS ON BOARD CARGO

Methylacetylene—Propadiene, 
Stabilized

This amendment to Title 46, Code of 
Federal Regulations, changes the snp-
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ping name for methylacetylene-15 to 20 
percent propadiene mixture and author
izes its shipment in portable tanks and 
motor vehicle tank trucks on cargo 
vessels*

On Tuesday, November 30, 1971, a no
tice of proposed rule making was pub
lished on this matter. A public hearing 
was held on this proposal on January 18, 
1972. Three written comments were 
received on this notice.

Two of the commentors noted the fol
lowing differences between the notice and 
the amendment published by the Hazard
ous Materials Regulations Board on 
June 2,1971:

(a) The shipping name was not in 
agreement,

(b) Tank cars were proposed to be 
deleted in this notice where they are not 
deleted by the Hazardous Materials Reg
ulations Board amendment.

Point (a) is taken up in the Hazardous 
Materials Regulations Board amendment 
as to why the shipping name was 
changed and the Coast Guard agrees 
with the Board’s reasons. Point (b) was 
an oversight and tank cars should not 
have been proposed to be deleted in this 
notice and will be included in this amend
ment. The third commentor proposed 
changes to the italicized words in the 
shipping name which are being deleted 
for reasons stated in the Board’s 
document.

In consideration of the loregoing Part 
146 of Title 46 of the Code of Federal 
Regulations is amended as follows:

1. In § 146.04-5 “List of explosives and 
other dangerous articles and combustible 
liquids” delete the words “Methylacety
lene-15 to 20 percent propadiene mix
ture” and insert in place thereof the 
words “Methylacetylene-propadiene, 
stabilized.”

2. In § 146.24-100 “Table G—Classifi
cation: Compressed Gases” in column 1 
delete the words “Methylacetylene-15 to 
20 percent propadiene mixture” and in
sert in place thereof the words “Meth
ylacetylene-propadiene stabilized” and in 
column 4 for the same article insert di
rectly following the words “Tank cars 
complying with DOT regulations (trail- 
erships only) ” the following:

Portable tanks (DOT-51) not over 20,000 
pounds gross weight.

Motor vehicle tank trucks complying with 
DOT regulations (trailershlps and trainships 
only).
(R.S. 4472, as amended; R.S. 4417a, as 
amended; sec. 1, 19 Stat. 252, 49 Stat. 1889, 
sec. 6(b) (1), 80 Stat. 937; 46 U.S.C. 170, 891a, 
49 TJ.S.C. 1655(b) (1); 49 CFR 1.46(b) )

This amendment shall become effective 
on July 24,1972.

Dated: April 11,1972.
T. R. Sargent,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

[FR Doc.72-5151 Filed 4-18-72;8:45 am]

Chapter IV— Federal Maritime 
Commission

SUBCHAPTER B— REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 
[Docket No. 72-11; General Order 5, Arndt. 6]

PART 511—  REPORTS BY COMMON 
CARRIERS BY WATER IN THE DO
MESTIC OFFSHORE TRADES
Uniform System of Accounts for 

Maritime Carriers
On March 14, 1972, the Federal Mari

time Commission published in the Fed
eral R egister (37 F.R. 5303) a notice in 
which the adoption of the “Uniform Sys
tem of Accounts for Maritime Carriers” 
was proposed.

The purpose of this amendment is to 
facilitate the preparation and analysis 
of the financial and operating form to 
which the Interstate Commerce Commis
sion, the Maritime Administration, and 
the Federal Maritime Commission are 
joint parties. The composition of the ac
counts employed in the execution of this 
common form must conform to the “Uni
form System of Accounts for Maritime 
Carriers” in order to provide for accurate 
and uniform reporting to the Federal 
Maritime Commission.

Written comments on the proposed 
amendment were invited and received. 
Two comments were received, both in 
favor of the amendment. One commen
tator, however, referred to Docket No. 
67-57, a proposed rule making to revise 
the Reports of Rate Base and Income 
Account required by the Commission’s 
General Order 11. This comment urged 
that preferential consideration not be 
given to this proceeding which would 
delay or prejudice the disposition of 
Docket No. 67-57. The adoption of the 
proposed amendment in the instant pro
ceeding in no way delays, prejudices, or 
otherwise affects the proceeding in 
Docket No. 67-57.

Accordingly, pursuant to the author
ity of the Shipping Act, 1916 (46 U.S.C. 
801, et seq.) and sections 3 and 4 of the 
Adm inistrative Procedure Act (5 U.S.C. 
552, 553), Title 46 CFR, Chapter TV, 
Part 511 is amended by adding the fol
lowing sentence to § 511.5:

•«* * * por purposes of filing FMC-64 
Reports only, the Uniform System of 
Accounts found in Part 282 of this title 
is prescribed.”

This amendment, being only a proce
dural matter, shall become effective upon 
publication in the F ederal R egister 
(4-19-72).

By the Commission.
[seal] F rancis C. H ttrney,

Secretary.
[FR Doc.72-5911 Filed 4-18-72;8:49 am]

[Exemption Applications 12,13,14]
PART 531— PUBLICATION, POSTING,

AND FILING OF FREIGHT RATES
AND CHARGES IN THE DOMESTIC
OFFSHORE TRADE

Exemptions
Applications for exemption from the 

Intercoastal Shipping Act, 1933 and the 
Shipping Act, 1916, and regulations ap
plicable thereto, for miscellaneous car
goes, including liquid in bulk, trans
ported between Seattle, Wash., on the 
one hand and on the other the Arctic 
Coast of Alaska between Beechey Point 
and Tigvariak Island (Prudhoe Bay), via 
the Gulf of Alaska, the Bering Sea, and 
the Arctic Ocean; and for miscellaneous 
cargoes, excepting liquid in bulk, trans
ported between Houston, Tex., on the 
one hand and on the other the Arctic 
Coast of Alaska between Beechey Point 
and Tigvariak Island (Prudhoe Bay), 
via the Gulf of Alaska, the Bering Sea, 
and the Arctic Ocean, were filed in the 
F ederal R egister.

The effect of such exemption would 
be to permit movements by barge to the 
area involved with freedom from tariff 
filing requirements and regulation with 
respect to the reasonableness of rates.

The proposed operations are radically 
different from that usually associated 
with common carriage. No sailing sched
ules can be maintained because of the 
timing operations dictated by the ice 
conditions in Prudhoe Bay. Much of the 
operation will be in the nature of pro
prietary carriage since in most instances 
the full capacity of a given barge will 
be chartered by a single company. The 
specialized outfit of the vessels desig
nated for certain cargoes will make it 
impractical for the carriers to provide 
uniform service for all shippers. Finally, 
special contracts as to the risk of loss 
and damage will be required due to the 
extraordinary hazards involved.

The conditions under which the op
eration is conducted make rate and 
tariff regulation an unnecessary and un
due burden. However, as the building of 
the North Slope progresses there may 
be a demand for a fully diversified type 
of common carrier service which will re
quire full regulatory surveillance by this 
Commission. In view of this, the exemp
tion is limited to a 3-year period to ex
pire December 3L 1974.

Any carriers indicating a desire to 
perform a service similar to that pro
posed by the applicants may file similar 
applications for exemption which will 
be expeditiously considered.

The exemption will not substantially 
impair effective regulation by the Fed
eral Maritime Commission, be unjustly 
discriminatory or be detrimental to com
merce. Therefore, pursuant to section 4 
of the Administrative Procedure Act, 5 
U.S.C. 533 and section 35 and 43 of the
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Shipping Act, 1916, 46 U.S.C. 833(a) and 
841(a);

Part 531 of Title 46 CFR is amended 
as follows:

Section 531.26 Is amended by revising 
paragraph (c) to read as follows:
§ 5 3 1 .2 6  E xem ptions.

*  *  *  *  *

(c) The provisions of the Intercoastal 
Shipping Act, 1933 and the Shipping Act, 
1916, as amended, shall not apply to di
rect service by water between Seattle, 
Wash, and Prudhoe Bay, Alaska of mis
cellaneous cargoes including liquid in 
bulk provided by Foss Launch & Tug Co., 
Foss Alaska Line, „Inc., Puget Sound 
Tug & Barge Co. and Alaska Barge & 
Transport, Inc. for a 3-year period end
ing December 31,1974; nor to direct serv
ice by water between Houston, Tex. and 
Prudhoe Bay, Alaska of miscellaneous 
cargoes not including liquid in bulk pro
vided by Puget Sound Tug & Barge Co. 
for a 3-year period ending December 31, 
1974. Any exemption granted to a specific 
carrier is applicable only to the so speci
fied carrier and may not be used by 
another carrier, either by merger, change 
of name or adoption by another carrier. 
These exemptions will be subject to the 
submission of the following information 
30 days after each voyage begins :

(1) Each contract of carriage entered 
into between the carriers and the ship
pers, indicating the services provided by 
the carriers and the charges assessed;

(2) If not included in the*contract 
furnished under subparagraph (1) of 
this paragraph, any contractual arrange
ments and charges therefor for other 
service to shippers, such as storage, ware
housing, handling charges, or any other 
special services provided to the shippers 
in connection with the movement of this 
cargo;

(3) To the extent not included in sub- 
paragraphs (1) and (2) of this para
graph, any contractual arrangements for 
liability for loss or damage and responsi
bility for insurance coverage;

(4) An identification of all commodi
ties carried, the tonnage for each com
modity, and the names of shippers of 
each such commodity;

(5) An indication of the amount of 
barge space contracted to each such ship
per, i.e., was he chartered the full reach 
of a barge or merely part capacity of a 
barge.

* * * * *
Effective date. The exemption granted 

herein shall become effective upon pub
lication of this order in the F ederal 
R egister (4-19-72).

Dated: April 4,1972.
By order of the Federal Maritime 

Commission.
F rancis C. H tjrney, 

Secretary.
[FR Doc.72-5959 Filed 4-18-72; 8:52 am]

Title 6— ECONOMIC 
STABILIZATION

Chapter II— Pay Board
PART 201— STABILIZATION OF 

WAGES AND SALARIES
Merit and Deferred Pay Increases
On March 22, 1972, a notice of pro

posed rule making was published in the 
F ederal R egister (37 F.R. 5833) to pro
vide for the treatment of merit and de
ferred pay increases under thè authority 
of the Economic Stabilization Act of 1970, 
as amended (Public Law 91-379, 84 Stat. 
799; Public Law 91-558, 84 Stat. 1468; 
Public Law 92-8, 85 Stat. 13; Public Law 
92-15, 85 Stat. 38; Public Law 92-210, 85 
Stat. 743), Executive Order No. 11627 
(36 F.R. 20139, October 16, 1971, as 
amended), Executive Order No. 11640 
(37 F.R. 1213, January 27, 1972, as 
amended), Executive Order No. 11660 (37 
F.R. 6175, March 25, 1972), and Cost of 
Living Council Order No. 3 (36 F.R. 
20202, October 16, 1971, as amended). 
After consideration of all such relevant 
comments and suggestions that were sub
mitted by interested persons, pertaining 
to the proposed rules, the amendment of 
the regulations as proposed is hereby 
adopted, as set forth below.

Effective date. These amendments 
shall be effective on and after April 19, 
1972.

George H. B oldt, 
Chairman of the Pay Board.

Paragraph 1. Section 201.11 is amended 
by adding a new subparagraph (5) to 
paragraph (a) and by revising para
graphs (b) and (c). These added and 
revised provisions read as follows:
§ 201.11 Criteria for  exceptions.

(a) Ingenerai. * * *
(5) Merit increases— (i) Exception for 

qualified merit plans contained in sue- 
cessor employment contracts or successor 
pay practices. Wages and salary increases 
granted pursuant to a qualified merit 
plan (as defined in subdivision (ii) of this 
subparagraph), provided for in an em
ployment contract or pay practice pre
viously set forth which existed prior to 
November 14, 1971, and which is con
tinued in a successor employment con
tract or successor pay practice effective 
after November 13, 1971, without any 
changes of terms or administrative prac
tice shall (subject to the provisions of 
paragraphs (b) and (c) of this section) 
constitute an exception to the general 
wage and salary standard. For purposes 
of the preceding sentence, a change in 
the maximum or minimum terminal 
points of a pay rate range in a qualified 
merit plan shall not be deemed a change 
of terms if the ratio of such m axim um  
to such minimum terminal point is not 
increased. For purposes of this subpara
graph, a qualified merit plan provided for

in a pay practice which meets all of the 
criteria set forth in the first sentence of 
this subdivision, except that such pay 
practice is not “previously set forth” 
within the meaning of § 201.14(b) be
cause the aggregate amount to be ex
pended cannot be documented as being 
finally and formally decided prior to No
vember 14, 1971, shall be treated as a 
successor pay practice otherwise eligible 
for the exception provided in this sub- 
paragraph.

(ii) Qualified merit plan defined. For 
purposes of subdivision (i) of this sub- 
paragraph, the term “qualified merit 
plan” means a merit plan which, prior to 
November 14, 1971, was reduced to writ
ing and communicated either to the man
agement personnel responsible for imple
menting the plan or to the employees 
covered by the plan, and which written 
plan—

(a) Applies to particular jabs, job 
classifications, or positions with respect 
to which the duties and responsibilities 
of employees are specified,

(b) Specifies merit pay rate ranges 
with respect to such jobs, job classifica
tions, or positions,

(c) Clearly defines policies and estab
lishes practices (with respect to review 
of an employee’s performance) for de
termining merit pay and the size and 
frequency of merit pay increases with 
respect to such jobs, job classifications, 
or positions, and

(d) Establishes a system of adminis
trative control.

(iii) Special rules. With respect to an 
appropriate employee unit, wage and 
salary increases granted pursuant to a 
merit plan provided for in an employ
ment contract existing prior to Novem
ber 14,1971, and continued in a successor 
employment contract effective prior to 
April 19, '1972 shall (notwithstanding 
the provisions of paragraphs (b) and (c) 
of this section) be excluded from the 
computation pf aggregate wage and 
salary increases. Such merit plan may 
continue to operate according to the fol
lowing rules: Any increases applied to 
a rate range under such merit pay plan 
shall be considered a general increase in 
wages and salaries under the regulations 
in this chapter. However, individual in
creases within the rate range under such 
plans shall not be considered a wage and 
salary increase under such regulations.

(b) Overall limitation on exceptions. 
Except as provided in paragraph (a) (4), 
(5) (iii), (6), and (7) of this section, the 
maximum permissible annual aggregate 
wage and salary increase with respect to 
an appropriate employee unit, whether 
any or all of the above exceptions are 
applicable, shall not exceed 7 percent.

(c) Procedures for exceptions. Excep
tions pursuant to subparagraphs (1>>
(2), (6), and (7) of paragraph (a) of 
this section shall require prior approval 
of the Pay Board (or its delegate). Ex
ceptions pursuant to subparagraphs (3),
(4), and (5) of paragraph (a) of this 
section shall be self-executing for Oate-
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gory II and HI wage and salary increases, 
but reports of all such wage and salary 
increases shall be made to the Pay Board 
(or its delegate). Category I wage and 
salary increases, including those pursu
ant to subparagraphs (3), (4), and (5) 
of paragraph (a) of this section shall 
require prior approval of the Pay Board 
(or its delegate).

* * * * *
Par. 2. Section 201.14 is revised to read 

as follows:
§ 201.14 W age and salary increases e f 

fective a fter  Novem ber 1 3 , 1 9 7 1 .
(a) In general. Employment contracts 

and pay practices previously set forth 
which existed prior to November 14,1971, 
will be allowed to operate according to 
their terms. However, any such specific 
contract or pay practice, when chal
lenged by a party at interest or by two or 
more members of the Pay Board, is sub
ject to a review to determine whether 
any wage and salary increase granted 
pursuant to such contract or pay practice 
is unreasonably inconsistent with the 
criteria established by the Board. In the 
event of a challenge, these terms shall be 
allowed to remain in effect unless and 
until the Pay Board rules otherwise. Not
withstanding any other provision of this 
chapter a pay practice which does not by 
its own terms, or by applicable provisions 
of paragraph (c) of this section, expire 
earlier, will be deemed to expire on No
vember 13, 1972.

(b) “Previously set forth” defined. Ex
cept as provided in Subpart D of this 
part, for purposes of this section, a pay 
practice shall be “previously set forth” 
only if it can be documented that prior 
to November 14, 1971, an adjustment to 
wages and salaries, or, in the case of a 
merit plan, the aggregate amount to be 
expended, was—

(1) Decided finally and formally in ac
cordance with established procedures, 
and

(2) Communicated to the manage
ment personnel responsible for imple
menting the pay adjustment or to the 
employees affected.

RULES AND REGULATIONS
For purposes of the preceding sentence, 
a formula for determining general ad
justments to wages and salaries is not 
a pay practice previously set forth.

(c) Merit plans. A merit plan provided 
for in an employment contract or a pay 
practice, referred to in paragraph (a) of 
this section, will be allowed to operate 
according to its terms in accordance with 
such paragraph, until such contract or 
pay practice expires. For purposes of this 
section, a merit plan contained in a pay 
practice previously set forth, will be 
deemed to expire on the day before the 
effective date of any of the following 
changes or modifications to the merit 
plan—

(1) An increase or change in the rates 
or rate ranges from those in effect on 
November 13,1971;

(2) An increase in the aggregate 
amount to be expended for merit in
creases above the aggregate amount as 
determined prior to November 14, 1971;

(3) A change in the job classifications 
to which the rates or rate ranges ap
ply ; or

(4) A change in the terms or condi
tions of the plan with respect to any job 
classification to which it applies, or a 
change in any policy for determining the 
size and frequency of merit pay adjust
ments or a change in any administrative 
controls.
Expiration of a pay practice under this 
paragraph shall not disqualify a pay 
practice from being a successor pay prac
tice under § 201.11(a) (5) (i) if it other
wise qualifies under that section.

(d) Board review. For purposes of the 
review referred to in paragraph (a) of 
this section, the Pay Board will consider 
such factors as changes in productivity 
and the cost of living, on-going collec
tive bargaining and pay practices, the 
equitable position of the employees in
volved, and such other factors as are 
necessary to foster economic growth and 
to prevent gross inequities, hardships, 
serious market disruptions, domestic 
shortages of raw material, localized 
shortages of labor, and windfall profits.

(e) Notice requirement. In addition 
to the provisions of Part 202 of this

7697

chapter, notice shall be given to the Pay 
Board at least 60 days prior to the sched
uled date of any increase to be paid pur
suant to an employment contract or pay 
practice referred to in this section when 
such increase would affect an appro
priate employee unit of 1,000 or more 
employees and would cause the total of 
such increases to be in excess of seven 
percent (unless such increase has been 
otherwise prenotified or reported pur
suant to Part 202 of this chapter). How
ever, in the case of any increase sched
uled to take effect before (90 days after 
date of publication in F ederal R egister) , 
with respect to which a notice would be 
required pursuant to the preceding sen
tence, such notice shall instead be given 
to the Pay Board before (30 days after 
date of publication in F ederal R egister) . 
For purposes of the notice requirement 
of this paragraph, a fair and reasonable 
estimate shall be used in determining 
whether wage and salary adjustments re
quired pursuant to contract or pay prac
tices which are contingent (such as cost- 
of-living adjustments) will cause the 
total of such increases to exceed 7 
percent.

(f) Notification instructions. The no
tice required by paragraph (e) of this 
section shall be submitted on forms pro
vided by the Pay Board. Such notice 
shall be accompanied by a full statement 
of facts prepared by a party at interest 
showing good cause as to why such in
crease is not unreasonably inconsistent 
.with the standard, exceptions, or the re
view criteria referred to in paragraph (d) 
of this section.

Par. 3. Appendix B following Part 201 
is amended by deleting therefrom item
(6), and by revising item (2) to read as 
follows:
Appendix B—Interpretive Decisions Adopted 

by the Pay Board
(2) Agreements in the construction in

dustry (Adopted November 12, 1971.) Wage 
increases under existing or future agreements 
in the construction industry require preno- 
tification and approval by the Construction 
Industry Stabilization Committee before they 
can be put into effect.

[PR Doc.72-6101 Piled 4-18-72; 12:44 pm]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Bureau of Customs 
[ 19 CFR Part 153 ] 
ANTIDUMPING ACT 
Proposed Procedures

A notice was published in the F ederal 
R egister of April 13, 1971 (36 F.R. 7012), 
that the Treasury Department was re
viewing its regulations (19 CFR Part 153) 
relating to procedures under the Anti
dumping Act, 1921, as amended (19 
U.S.C.- 160 et seq.). Interested persons 
were invited to submit suggestions for 
improving the regulations to the Com
missioner of Customs not later than 60 
days after the publication of the notice 
in the F ederal R egister. On June 15, 
1971, the time for submissions was ex
tended until June 30, 1971 (36 F.R. 
11526).

After consideration of all of the sug
gestions received pursuant to the notice, 
it has been concluded that certain 
amendments to the regulations should be 
proposed.

The primary purpose of the proposed 
amendments is to insure that the Anti
dumping Act continues to be adminis
tered with a view to defending U.S. in
dustry effectively against unfair inter
national trade practices in the dumping 
area, while at the same time providing 
for complete fairness in the antidumping 
investigations. To this ¡end, the proposed 
amendments call, among other things, 
for more expeditious processing of 
antidumping investigations.

Notice is hereby given that it is pro
posed to amend certain sections of Part 
153 of the Customs Regulations (19 CFR 
Part 153), and to add certain other 
sections.

1. Sections 153f30 and 153.31 are pro
posed to be amended to establish limits 
on the time within which an Antidump
ing Proceeding Notice normally will be 
published subsequent to the receipt, in 
satisfactory form, of information al
leging injurious sales at less than fair 
value and on the time within which a 
Withholding of Appraisement Notice, a 
Notice of Tentative Negative Determina
tion, or a Notice of Tentative Discontinu
ance of Antidumping Investigation nor
mally will be published following the 
publication of an Antidumping Proceed
ing Notice.

2. Section 153.8 is proposed to be 
amended by deleting the word “reason
ably” wherever it appears before the 
words “direct relationship” in order to 
make it clear that only circumstances of 
sale which are directly related to the 
sales of the merchandise under consid
eration will be taken into account. Under 
the proposal, such items as bad debts and 
general advertising will no longer be al

lowed as differences in circumstances of 
sale.

3. Section 153.15 is proposed to be 
amended to provide for the reopening of 
discontinued antidumping investigations 
by the publication, forthwith, of a With
holding of Appraisement Notice when the 
Secretary, subsequent to the discontinu
ance, has reason to believe or suspect that 
merchandise which was the subject of 
the discontinued investigation, is being, 
or is likely to be, sold at less than fair 
value. Additionally, it is proposed to 
amend paragraph (a) of § 153.15, by de
leting the word “changed” before the 
word “circumstances” so as to make clear 
that circumstances which were not 
known at the time of the initiation of 
the investigation may be taken into 
account.

4. Sections 153.33 and 153.37 are pro
posed to be amended to provide that all 
requests for an opportunity to make an 
oral presentation be accompanied by a 
statement outlining the issues which the 
person making the request wishes to dis
cuss, and to provide, further, that if the 
request is granted, the Secretary or his 
delegate will advise the persons involved 
as to which issues are appropriate for 
discussion.

5. In addition, a number of other tech
nical amendments are proposed.

Based on the foregoing, it is proposed 
that the following amendments be made 
to Part 153 of the Customs Regulations 
(19 CFR Part 153):

PART 153— ANTIDUMPING
Section 153.8 is amended by deleting 

the word “reasonably” before “direct re
lationship” in paragraphs (a) and (b). 
Section 153.8, as amended, will read as 
follows:
§ 1 5 3 .8  Fair va lue; circum stances o f  

sale.
(a) General. In comparing the pur

chase price or exporter’s sales price, as 
the case may be, with the sales, or other 
criteria applicable, on which a determi
nation of fair value is to be based, rea
sonable allowances will be made for bona 
fide differences in circumstances of sale 
if it is established to the satisfaction of 
the Secretary that the amount of any 
price differential is wholly or partly due 
to such differences. Differences in cir
cumstances of sale for which such allow
ances will be made are limited, in gen
eral, to those circumstances which bear 
a direct relationship to the sales which 
are under consideration.

(b) Examples. Examples of differ
ences in circumstances of sale for which 
reasonable allowances generally will be 
made are those involving differences in 
credit terms, guarantees, warranties, 
technical assistance, servicing, and as
sumption by a seller of a purchaser’s 
advertising or other selling costs. Rea

sonable allowances will also generally 
be made for differences in commissions. 
Except in those instances where it is 
clearly established that the differences 
in circumstances of sale bear a direct 
relationship to the sales which are un
der consideration, allowances generally 
will not be made for differences in re
search and development costs, produc
tion costs, and advertising and other 
selling costs of a seller unless such costs 
are attributable to a later sale of mer
chandise by a purchaser: Provided, That 
reasonable allowances for selling ex
penses generally will be made in cases 
where a reasonable allowance is made 
for commissions in one of the markets 
under consideration and no commission 
is paid in the other market under con
sideration, the amount of such allowance 
being limited to the actual selling ex
pense incurred in the one market or the 
total amount of the commission allowed 
in such other market, whichever is less.

(c) Relation to market value. In de
termining the amount of the reasonable 
allowances for any differences in cir
cumstances of sale, the Secretary will 
be guided primarily by the effect of such 
differences upon the market value of the 
merchandise but, where appropriate, may 
also consider the cost of such differences 
to the seller, as contributing to an esti
mate of market value.

Section 153.13 is amended by adding a 
new sentence at the end thereof read
ing: “If there is not a clear preponder
ance of the merchandise sold at the same 
price and weighted averages of the prices 
of the merchandise sold are determined 
by the Secretary to be inappropriate, 
the Secretary may use any method for 
determining fair value which he deems 
appropriate.” Section 153.13, as 
amended, will read as follows:
§ 1 5 3 .1 3  F air va lue; sales at varying 

prices.
Where the prices in the sales which 

are being examined for a determination 
of fair value vary (after allowances pro
vided for in §§ 153.7, 153.8, and 153.9), 
determination of fair value will take 
into account the prices of a preponder
ance of the merchandise thus sold or 
weighted averages of the prices of the 
merchandise thus sold. Unless there is 
a clear preponderance of merchandise 
sold at the same price, weighted aver
ages of the prices of the merchandise 
Sold normally will be used. If there is 
not a clear preponderance of the mer
chandise sold at the same price and 
weighted averages of the prices of the 
merchandise sold are determined by the 
Secretary to be inappropriate, the Sec
retary may use any method for deter
mining fair value which he deems 
appropriate.

Section 153.15 is amended by substi
tuting “Discontinuance of antidumping
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Investigation.” for “Fair value; revision 
of prices or other changed circum
stance.” in the main heading; by sub
stituting “Price assurances, termination 
of sales or other circumstances.” for 
“Discontinuance of investigation.” in the 
heading of paragraph (a) ; by inserting 
the words “and assurances have been re
ceived to this effect” after “revision” in 
subparagraph (1) and after “resumed” 
in subparagraph (2), by deleting the 
word “changed” before “circumstances,” 
and by substituting “Notice of Tentative 
Discontinuance of Antidumping Investi
gation” for “notice to this effect” in par
agraph (a) ; by substituting “Notice of 
Tentative Discontinuance of Antidump
ing Investigation.” for “Notice.” in the 
heading of paragraph (b) ; by providing 
that the “Notice of Tentative Discontin
uance of Antidumping Investigation” 
shall set forth a description of the mer
chandise involved, that interested per
sons shall be given an opportunity to 
present their views under a procedure 
similar to that set forth in § 153.33(b), 
by substituting “discontinuance” for 
“termination” in the first sentence and 
“discontinuing” for “terminating” in the 
second sentence, by adding the words “or 
assurances of termination of sales to the 
United States, and price revisions” after 
the phrase “price assurances” in the 
third sentence, and by substituting “will” 
for “shall” wherever the latter occurs in 
paragraph (b) ; by adding a new para
graph (c), relating to the form of a 
statement of assurances; by adding a 
new paragraph (d) providing for the 
publication of a “Discontinuance of 
Antidumping Investigation” notice in the 
Federal Register; by adding a new par
agraph (e) to provide for final discon
tinuance after withholding of appraise
ment or notice of tentative negative 
determination; by adding a new para
graph (f) to provide for periodic reports 
by foreign exporters; and by adding a 
new paragraph (g), relating to the re
opening of a discontinued investigation. 
Section 153.15, as amended, will read as 
follows:
§ 153.15 D iscontinuance o f  antidum p

ing investigation.
(a) Price assurances, termination of 

sales or other circumstances. Whenever 
the Secretary of the Treasury is satisfied 
during the course of an antidumping 
investigation that either: *

(1) Price revisions have been made 
which eliminate the likelihood of sales 
at less than fair value and that there is 
no likelihood of resumption of the prices 
which prevailed before such revision, and 
assurances have been received to this 
effect; or

(2) Sales to the United States of the 
merchandise have terminated and will 
not be resumed, and assurances have 
been received to this effect;
th ,WÌ enever Secretary concludes 
t>T u - e are other circumstances on 
nnn bas*s which, it may no longer be 
PPropriate to continue an antidumping 
vestigation, the Secretary may publish 

a N°tice of Tentative Discontinuance

of Antidumping Investigation” in the 
F ederal R egister.

(b) Notice of tentative discontinuance 
of antidumping investigation. The notice 
will set forth a description of the mer
chandise involved and state the facts 
relied upon by the Secretary in publish
ing the notice and that those facts are 
considered to be evidence warranting 
the discontinuance of the investigation. 
The notice will also state that interested 
persons shall be given the opportunity 
to present their views under a procedure 
similar to that set forth in § 153.33(b), 
and unless persuasive evidence or argu
ment to the contrary is presented within 
such period as is specified in the notice 
the Secretary will publish a final notice 
discontinuing the investigation. The ten
tative acceptance of price assurances or 
assurances of termination of sales to the 
United States, and price revisions or the 
termination of sales to the United States 
will not prevent the Secretary from mak
ing a determination of sales at less than 
fair value in any case where he considers 
such action appropriate.

(c) Statement concerning assurances. 
Assurances provided for in paragraph
(a) of this section shall be in substan
tially the following form:

I hereby certify that I am (an officer) (at
torney-in-fact) of (name of foreign manu
facturer, producer, or exporter) and am au
thorized, on behalf of (name of foreign man
ufacturer, producer, or exporter), to give 
assurances that:

(Select the applicable provision.)
1. All future sales of (commodity) by 

(name of foreign manufacturer, producer, or 
exporter) for exportation to the United 
States shall be made at prices which are not 
less than fair value within the meaning of 
the Antidumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) and that (name of manu
facturer, producer, or exporter) shall make a 
report to the Commissioner of Customs which 
shall contain or be accompanied by the in
formation required by § 153.15(f), Customs 
Regulations (19 OPR 153.15(f)), for such 
period of time and at such intervals as the 
Secretary may deem appropriate; or

2, All sales of (commodity) by (name of 
foreign manufacturer, producer, or exporter) 
for exportation to the United States have 
terminated and shall not be resumed.

(Officer or attorney-ln-fact)
(d) Final discontinuance. As soon as 

possible after the publication of a “No
tice of Tentative Discontinuance of Anti
dumping Investigation” the Secretary 
will determine whether final discontin
uance is warranted and, if he so deter
mines, publish a “Discontinuance of 
Antidumping Investigation” notice in the 
F ederal R egister.

(e) Final discontinuance after with
holding of appraisement or notice of 
tentative negative determination. The 
procedure specified in paragraphs (b) 
and (d) in this section will not apply if 
the decision to discontinue an antidump
ing investigation is made by the Secre
tary after a withholding of appraisement 
notice or notice of tentative negative de
termination has been published and in
terested parties have already been af
forded an opportunity to present their 
views pursuant to the provisions of

§§ 153.37 or 153.33(b). In lieu thereof, 
a “Discontinuance of Antidumping In
vestigation” notice will be published in 
the F ederal R egister. The notice will set 
forth a description of the merchandise 
involved and state the reasons upon 
which the discontinuance is based.

(f ) Periodic reports by foreign export
ers. Whenever an investigation has been 
discontinued by the Secretary on the 
basis of price assurances, the foreign 
manufacturer, producer, or exporter of 
the merchandise which was the subject 
of the discontinued investigation shall 
thereafter make a report to the Commis
sioner of Customs for such period of 
time and at such intervals as the Sec
retary may deem appropriate. The peri
odic reports to the Commissioner of 
Customs generally shall, as determined 
by the Secretary, contain or be accom
panied by the following:

(1) Prices at, and the terms and con
ditions on which, the merchandise is 
being sold for export to the United States 
and in the applicable foreign market (or 
information regarding constructed value 
as set forth in section 206 of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 165) ) ;

(2) Published price lists, if any;
(3) Information regarding discounts, 

quantities involved on a per sale basis, 
shipping charges, packing costs, and 
other circumstances of sales in the two 
markets under consideration;

(4) Information regarding differences 
in cost of manufacture where similar 
merchandise is compared pursuant to 
§ 153.9; and

(5) Such other information which the 
Secretary deems appropriate.

(g) Reopening of discontinued investi
gation. In the event that the Secretary 
determines, subsequent to the discon
tinuance of an investigation pursuant 
to paragraph (d) of this section, that 
there are reasonable grounds to believe or 
suspect that there are or are likely to be 
sales to the United States at less than 
fair value, he will reopen the investiga
tion by publishing forthwith in the F ed
eral R egister a “Withholding of Ap
praisement Nptice” with respect to the 
merchandise. * If prior to the discon
tinuance of the investigation, importers 
and exporters concerned had requested a 
6-month withholding of appraisement 
pursuant to § 153.34(b), when the inves
tigation is reopened the Secretary may 
withhold appraisement for 6 months. If 
no such requests have been received, the 
Secretary may withhold appraisement 
pursuant to § 153.34(a). The withholding 
of appraisement may be made effective 
with respect to merchandise entered, or 
withdrawn from warehouse, for con
sumption not more than 90 days before 
the date of publication. Whenever an 
investigation is reopened, interested per
sons will be given the opportunity to 
present their views pursuant to § 153.37.

A new § 153.17, relating to fair value 
determinations in exporter’s sales price 
situations involving merchandise not re
sold in the same condition as imported, 
is added to read as follows:
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§ 1 5 3 .1 7  Fair va lue; m erchandise not 

resold in  the sam e condition  as im 
ported.

If exporter’s sales price (as defined in 
section 204 of the Antidumping Act, 1921 
(19 U.S.C. 163)), is applicable and the 
imported merchandise is not resold to an 
unrelated U.S. purchaser in the condi
tion in which it was imported, the Secre
tary may use such reasonable basis as 
he deems appropriate to determine ex
porter’s sales price.

A new § 153.18, relating to fair value 
comparison, which would provide for a 
comparison between purchase price or 
exporter’s sales price and the applicable 
home market price or price to third 
countries at the same, level of trade, is 
added to read as follows:
§ 1 5 3 .1 8  F air va lue; level o f  trade.

The comparison of the purchase price 
or exporter’s sales price (as defined in 
sections 203 and 204, respectively, of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 162, 163)), as the case may be, 
with the applicable price in the home 
market of the country of exportation 
(or, as the case may be, price to third 
country markets) will generally be made 
at the same level of trade. However, if 
the Secretary finds that the sales of the 
merchandise to the United States or in 
the applicable foreign market are in
sufficient in number to permit an ade
quate comparison, the comparison will 
be made at the nearest comparable level 
of trade and appropriate adjustments 
shall be made for differences affecting 
price comparability.

Section 153.23 is amended by adding 
to subparagraph (3). of paragraph (c) 
the following: “(v) Disclose the names 
of particular persons from whom con
fidential information was obtained, if 
nondisclosure of the names has been 
requested.” So that the subparagraph, as 
amended, reads as follows:
§ 1 5 3 .2 3  Availability o f  in form ation  in  

antidum ping proceedings.
* * * * *

(C) * * *
(3) Information ordinarily regarded 

as confidential. Information will ordi
narily be regarded as confidential if its 
disclosure would:

(i) Disclose business or trade secrets;
(ii) Disclose production costs;
(iii) Disclose distribution costs, ex

cept to the extent that such costs are 
•accepted as justifying allowances for 
quantity or differences in circumstances 
of sale;

(iv) Disclose thè names of particular 
customers or the price or prices at which 
particular sales were made; or

(v) Disclose the names of particular 
persons from whom confidential infor
mation was obtained, if nondisclosure of 
the names has been requested (5 U.S.C. 
552).

Section 153.30 is amended by inserting 
“(a) Publication of Antidumping Pro
ceeding Notice.” before the first sentence 
of the section; by substituting “Secre

tary” for “Commissioner”, by deleting 
the phrase “, with the approval of the 
Secretary,”; by substituting “to” for 
“which may”, and by substituting “will” 
for “shall” in the first sentence of para-, 
graph (a ); redesignating present para
graphs (a), (b), (c), and (d), as sub- 
paragraphs, respectively, (2), (3), (4), 
and (5); by adding a new subparagraph
(1), reading “(1) A description of the 
merchandise involved.”; by substituting 
“proceeding” for “information” in re
designated subparagraph (2); and by 
adding a new paragraph (b). Section 
153.30, as amended, will read as follows:
§ 1 5 3 .3 0  A n t id u m p in g  p r o c e e d i n g  

notice.
(a) Publication of antidumping pro

ceeding notice. If the case has not been 
closed under § 153.29, the Secretary will 
publish a notice in the F ederal R egister 
that information in an acceptable form 
has been received pursuant to § 153.25 
or § 153.26. This notice to be referred to 
as the “Antidumping Proceeding Notice,” 
will specify—

(1) A description of the merchandise 
involved.

(2) Whether the proceeding relates to 
all shipments of the merchandise in ques
tion from an exporting country, or only 
to shipments by certain persons or firms; 
in the latter case, the names of such per
sons and firms will be specified.

(3) The date on which information 
in an acceptable form was received and 
that date shall be the date on which the 
question of dumping was raised or pre
sented for purposes of §§ 201(b) and 
202(a) of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(b) and 
161(a)).

(4) The fact that there is some evi
dence on record concerning injury to or 
likelihood of injury to or prevention of 
establishment of an industry in the 
United States.

(5) A summary of the information re
ceived. If a person outside the Customs 
Service raised or presented the question 
of dumping, his name may be included 
in  the notice unless a determination 
under § 153.23 requires that his name 
not be disclosed.

(b) Time limit on publication. Gen
erally, antidumping proceeding notices 
issued pursuant to § 153.30 shall be pub
lished in the Federal R egister within 30 
days after the date that information was 
received pursuant to § 153.25 or § 153.26 
in a form acceptable to the Commis
sioner.

* * * * *
Section 153.31 is amended by deleting 

present paragraph (b) and substituting 
a new paragraph (b) to read as follows:
§ 153.31 Full-scale investigation.

* * * * *
(b) Pricing Information. Ordinarily 

the Commissioner Will require the foreign 
manufacturer, producer, or exporter to 
submit pricing information covering a 
period of at least 120 days prior to the 
date that information in a form accept
able to the Commissioner was received

pursuant to §§ 153.25 or 153.26. The 
Commissioner may, however, require the 
submission of pricing information for 
such longer period as he dems necessary; 
and he may also require the submission 
of pricing information on a current basis 
during the course of the investigation.

Section 153.32 is amended by adding 
a new paragraph (c), relating to time 
limits on investigations, to read as 
follows:
§ 1 5 3 .3 2  D eterm ination as to fact or 

lik elih ood  o f  sales at less than fair 
value.
*  *  v *  '*  *

(c) Time limit on investigations. Gen
erally,- within 6 months, or in more 
complicated investigations, within 9 
months, after the date of the publication 
of an antidumping proceeding notice, the 
Secretary will publish in the Federal 
R egister a “Withholding of Appraise
ment Notice” (§ 153.34), a “Notice of 
Tentative Negative Determination” 
(§ 153.33), or a “Notice of Tentative Dis
continuance of Antidumping Investiga
tion” (§ 153.15), as appropriate. However 
if the Secretary decides that the appro
priate tentative decision cannot satisfac
torily be made within the 9-month pe
riod, he will publish a notice of that fact 
in the Federal R egister, together with 
the reasons therefor. The notice also will 
announce the length of additional time, 
usually not more than 3 months, within 
which the appropriate action will be 
taken.

Section 153.33 is amended by adding 
“a description of the merchandise in
volved and” after “include” in paragraph
(a) ; by adding a new sentence reading 
“All such requests shall be accompanied 
by a statement outlining the issues which 
the person wishes to discuss.” after the 
first sentence in subparagraph (2) of 
paragraph (b) ; and by substituting the 
words “in regard to those issues which the 
Secretary or his delegate has determined 
to be appropriate for discussion” for “and 
to supply such further information or 
argument as may be of assistance in 
leading to a conclusion as to the accuracy 
of the information in question” in the 
penultimate sentence of subparagraph 
(2) of paragraph (b). Section 153.33, as 
amended, will read as follows:
§ 153.33 Negative determination.

(a) Notice of tentative negative deter
mination. If it appears to the Secretary 
that on the basis of information before 
him a determination of sales at not less 
than fair value may be required, he win 
publish in the F ederal R egister a No- 
tice of Tentative Negative Determina
tion,” which will include a description o 
the merchandise involved and a state
ment of the reasons upon which tne 
tentative determination is based.

(b) Opportunity to present views t 
Written. Interested persons may max* 
such written submissions as they nfôue, 
within a period which will be specified 
the notice, with respect to the cont 
plated action. Appropriate consijtera ^ 
will be given to any new or addino 
information or argument submitted.
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(2) Oral. If any person believes that 
any information obtained by the Bureau 
of Customs in the course of the anti
dumping proceeding is inaccurate or that 
for any other reason the tentative deter
mination is in error, he may request in 
writing that the Secretary of the Treas
ury afford him an opportunity to present 
his views in this regard. All such requests 
shall be accompanied by a statement out
lining the issues which the person wishes 
to discuss. Upon receipt of such a request, 
the Secretary will notify the person who 
supplied any information, the accuracy 
of which is questioned and such other 
person or persons, if any, as he in his dis
cretion may deem to be appropriate. If 
the Secretary is satisfied that the cir
cumstances so warrant, an opportunity 
will be afforded by the Secretary or his 
delegate for all such persons to appear, 
through their counsel or in person, ac
companied by counsel if they so desire, to 
make known, their respective points of 
view in regard to those issues which the 
Secretary or his delegate has determined 
to be appropriate for discussion. The 
Secretary or his delegate may at any 
time invite any person or persons to sup
ply him orally with information or 
argument.

(c) Final determination. As soon as 
possible thereafter, the Secretary will 
make a final determination and publish 
his determination in the F ederal 
Register.

(d) Negative determination after issu
ance of a withholding of appraisement 
notice. The procedure, specified in para
graphs (a), (b), and (c) of this section 
will not apply if the decision to issue a 
negative determination is made by the 
Secretary after a withholding of ap
praisement notice has been issued and 
thereafter he has afforded interested 
parties an opportunity to be heard pur
suant to the provisions of § 153.37. In lieu 
thereof a final negative determination 
will be published setting forth the state
ment of reasons.

Section 153.34 is amended by substi
tuting “Secretary” for “Commissioner” 
and by deleting the phrase ”, with the 
approval of the Secretary,” wherever 
either occurs in paragraphs (a) and (b) ; 
by redesignating subparagraphs (1) and
(2) of paragraph (a) as (2) and (3), 
respectively, and adding a new subpara
graph (1) reading “(1) a description 
of the merchandise involved;”; by sub
stituting the phrase “withholding of ap
praisement notice” for “investigation” in 
redesignated subparagraph (2) of para
graph (a) ; by deleting the words “by the 
unporter and the exporter” in new sub- 
paragraph (3) of paragraph (a) ; by de
leting the phrase “from importers and 
exporters concerned” in paragraph (b) ;

substituting “the Secretary’s” for 
,,^s” . and “each” for “the” preceding 
district director of Customs” in para- 

^aph (c) ; and by deleting paragraph 
id) Section 153.34, as amended, will read
as follows:
§ 153.34 W ithholding o f  appraisem ent.

(a) Three-month period. Ti. the Secre
tary determines during the course of his

investigations that there are reasonable 
grounds to believe or suspect that any 
merchandise is being, or is likely to be, 
sold at less than its foreign market value 
(or, in the absence of such value, then 
its constructed value) under the Anti
dumping Act, and if there is evidence on 
record concerning injury or likelihood of 
injury to or prevention of establishment 
of an industry of the United States, he 
shall publish notice of these facts in the 
F ederal R egister in a “Withholding of 
Appraisement Notice” indicating:

(1) A description of the merchandise 
involved;

(2) That the belief or suspicion re
lates only to certain shippers or pro
ducers, if this is the case and that the 
withholding of appraisement notice is 
limited to the transactions of such ship
pers or producers; and

(3) The expiration date of the notice 
(which shall be no more than 3 months 
from the date of publication of the notice 
in the F ederal R egister, unless a longer 
period of withholding of appraisement 
has been requested pursuant to para
graph (b) of this section and has been 
approved by the Secretary). This with
holding of appraisement notice will be 
issued concurrently with the Secretary’s 
determination pursuant to § 153.3, unless 
appraisement is being withheld pur
suant to paragraph (b) of this section.

(b) Six-month period. At any time 
prior to the issuance of the withholding 
of appraisement notice referred to in 
paragraph (a) of this section, importers 
and exporters concerned may request 
that the period of withholding of ap
praisement extend for a period longer 
than months, but in no case longer than 
6 months. Upon receipt of such a request 
than 3 months, but in no case longer than 
the Secretary will decide whether ap
praisement should be withheld for a 
period longer than 3 months. If the 
Secretary decides that a period of 
withholding of appraisement longer than 
3 months is justified, he will publish a 
withholding of appraisement notice upon 
the same basis and containing informa
tion of the same type as is required by 
paragraph (a) of this section, except that 
the expiration date of the notice may be 
6 months from the date of publication 
of the notice in the F ederal R egister.

(c) Advice to District Directors of 
Customs. The Commissioner shall advise 
all district directors of Customs of the 
Secretary’s action. Upon receipt of such 
advice each district director of Customs 
shall proceed to withhold appraisement 
in accordance with the pertinent provi
sions of § 153.48.

Section 153.35 is amended by deleting 
the word “adequate” in paragraph (a) 
and by adding the word “involved” at 
the end of that paragraph; and by sub
stituting “exporter or exporters or pro
ducer or producers, if the determination 
covers shipments by less than all of the 
exporters or producers” for “suppliers, 
or suppliers, if practicable” in paragraph
(c ). Section 153.35, as amended, will read 
as f ollows :

§ 1 5 3 .3 5  Affirm ative determ ination ; gen
eral.

If it appears to the Secretary on the 
basis of the information before him that 
a determination of sales at less than fair 
value is required, unless the withholding 
of appraisement notice was issued pur
suant to § 153.34(b), he will publish in 
the F ederal R egister his determination 
of sales at less than fair value. This de
termination will include :

(a) A description of the merchandise 
involved ;

(b) The name of each country of ex
portation ;

(c) The name of the exporter or ex
porters or producer or producers, if the 
determination covers shipments by less 
than all of the exporters or producers ;

(d) The date of the receipt of the in
formation in an acceptable form;

(e) Whether the appropriate basis of 
comparison is purchase price or export
er's sales price ; and

(f) A statement of reasons upon which 
the determination is based.

Section 153.37 is amended by substi
tuting “Withholding of Appraisement 
Notice” for “Affirmative Determination” 
in the heading; by adding a new sentence 
following the first sentence to read : “All 
such requests shall be accompanied by a 
statement outlining the issues which the 
person wishes to discuss.”; by substitut
ing “in regard to those issues which the 
Secretary or his delegate has determined 
to be appropriate for discussion” for “and 
to supply such further information or 
argument as may be of assistance in con
sideration of the matter” in the third 
from last sentence; and by substituting 
“will” for “shall” in the next to last 
sentence. Section 153.37, as amended, will 
read as follows:
§ 1 5 3 .3 7  W ithhold ing o f  appraisem ent 

n o tice; opportunity  to present views.
. As soon as possible after the publica
tion of the withholding of appraisement 
notice if any person believes that for any 
reason the withholding action is in error, 
he may request that the Secretary of the 
Treasury afford him an opportunity to 
present his views in this regard. All such 
requests shall be accompanied by a state
ment outlining the issues which the per
son wishes to discuss. Upon receipt of 
such a request the Secretary will notify 
each person who supplied any informa
tion, relied upon in connection with the 
withholding action, and such other per
son or persons, if any, as he may deem to 
be appropriate. If the Secretary is satis
fied that the circumstances so warrant, 
an opportunity will be afforded by the 
Secretary or his delegate for all inter
ested persons to appear, through their 
counsel or in person, accompanied by 
counsel if they so desire, to make known 
their respective points of view in regard 
to those-issues which the Secretary or his 
delegate has determined to be appro
priate for discussion. Unless for unusual 
reasons it is clearly impracticable, such 
meeting will be held within 3 weeks of 
the date of the publication of the no
tice of withholding, unless such notice 
was issued pursuant to § 153.34(b), when
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it will be held within 5 weeks of such pub
lication. Reasonable notice of the meet
ing will be given.

Section 153.39 is amended by inserting 
“set forth a description of the merchan
dise involved and” after “which notice 
will” in the first sentence and by sub
stituting “will” for “shall” in the last 
sentence. Section 153.39, as amended, will 
read as follows:
§ 1 5 3 .3 9  R evocation o f  determ ination-of 

sales at less than  fa ir  value ; determ i
nation  o f  sales at n o t less than fa ir  
value.

If the Secretary is persuaded from in
formation submitted or arguments re
ceived that his determination of sales 
at less than fair value was in error, and 
if the Tariff Commission has not yet 
issued a determination relating to injury, 
he will publish a notice of “Revocation 
of Determination of Sales at Less Than 
Fair Value; Determination of Sales at 
Not Less Than Fair Value,” or, if appro
priate, a notice of “Modification of De
termination of Sales at Less Than Fair 
Value,” which notice will set forth a de
scription of the merchandise involved 
and state the reasons upon which it was 
based. He will notify the Tariff Commis
sion of his action.

Section 153.41 is amended by substitut
ing a new paragraph (c ), with the head
ing “Notice of Tentative Determination 
to Modify or Revoke Dumping Finding,” 
for the present paragraph (c) and by 
adding a new paragraph (d). Para
graphs (c) and (d) of § 153.41, as 
amended, will read as follows :
§ 1 5 3 .4 1  M odification or revocation o f  

find in g .
* * * * *

(c) Notice of tentative determination 
to modify or revoke dumping finding. If 
it appears to the Secretary that a modi
fication or revocation of an existing 
dumping finding may be appropriate, he 
will publish in the F ederal R egister a 
“Notice of Tentative Determination to 
Modify or Revoke Dumping Finding,” 
which will include a description of the 
merchandise involved and a statement 
of the reasons upon which the tentative 
determination is based. The notice will 
also state that interested parties will be 
given the opportunity to present their 
views under a procedure similar to that 
set forth in § 153.33(b), and unless per
suasive evidence or argument to the con
trary is presented within such period as 
is specified in the notice the Secretary 
shall publish a final determination to 
modify or revoke dumping finding.

(d) Final determination. As soon as 
possible after publication of a “Notice 
of Tentative Determination to Modify or 
Revoke Dumping Finding,” the Secre
tary will make a final determination and 
will publish his determination in the 
F ederal R egister.

Section 153.48 is amended by substitut
ing “Secretary’s” for “Commissioner’s” 
in the first sentence of paragraph (a). 
Paragraph (a) of § 153.48, as amended, 
will read as follows:

§ 1 5 3 .4 8  A ction by the district director  
o f  C ustom s.

(a) Appraisement withheld; notice to 
importer. Upon receipt of advice from 
the Commissioner of Customs pursuant 
to § 153.34, the district director of Cus
toms shall withhold appraisement as to 
such merchandise entered, or withdrawn 
from warehouse, for consumption, after 
the date of publication of the “With
holding of Appraisement Notice,” unless 
the Secretary’s withholding of appraise
ment notice specifies a different effective 
date. Each district director of Customs 
shall notify the importer, consignee, or 
agent immediately of each lot of mer
chandise with respect to which appraise
ment is so withheld. Such notice shall 
indicate: (1) The rate of duty of the 
merchandise under the applicable item 
of the Tariff Schedules of the United 
States if known; and (2) the estimated 
margin of the special dumping duty that 
could be assessed. Upon advice of a find
ing made in accordance with § 153.40, 
the district director of Customs shall 
give immediate notice thereof to the im
porter when any shipment subject 
thereto is imported after the date of 
finding and information is not on hand 
for completion of appraisement of such 
shipment.
§§ 1 5 3 .4 9 ,1 5 3 .5 0 ,1 5 3 .5 1  [D eleted ]

Sections 153.49, 153.50, and 153.51 are 
deleted. Sections 153.52 through 153.59 
are renumbered, consecutively, §§ 153.49 
through 153.56, and the reference in re
numbered § 153.50 (presently § 153.53) 
to § 153.54 is amended to read § 153.51. 
Renumbered § 153.50, as amended, will 
read as follows:
§ 1 5 3 .5 0  R elease o f  m erchandise; bond.

When the district director of Customs 
in accordance with § 153.34(c) has re
ceived a notice of withheld appraisement 
or when he has been advised of a finding 
provided for in § 153.40, and so long as 
such notice or finding is in effect, he shall 
withhold release of any merchandise of 
a class or kind covered by such notice or 
finding which is then in his custody or 
is thereafter imported, unless an ap
propriate bond is filed or is on file, as 
specified hereafter in § 153.51, or unless 
the merchandise covered by a specified 
entry will be appraised without regard 
to the Antidumping Act 1921, as 
amended.

Renumbered section 153.51 (presently 
§ 153.54) is amended by deleting “and 
the importer or his agent has filed a 
certificate on Form 3 (§ 153.49)” and 
substituting “and the resale price in the 
United States is unknown” in the first 
sentence of paragraph (b) thereof. Para
graph (b) of renumbered § 153.51, as 
amended, will'read as follows:
§ 1 5 3 .5 1  T ype o f  bond required.

# * * * *
(b) Bond on Customs Form 7591. If 

the merchandise is of a class or kind cov
ered by a finding provided for in § 153.40 
and the resale price in the United States 
is unknown, the bond required by section

208 of the Antidumping Act, 1921 (19 
U.S.C. 167), shall be on Customs Form 
7591. In such case, a separate bond shall 
be required for each entry or withdrawal, 
and such bond shall be in addition to 
any other bond required by law or regu
lation. The record of sales required under 
the condition of the bond of Customs 
Form 7591 shall identify the entry cov
ering the merchandise and show the 
name and address of each purchaser, 
each selling price, and the date of each 
sale. The face amount of such bond shall 
be equal to the estimated value of the 
merchandise covered by the finding.

Renumbered § 153.56 (presently 
§ 153.59) is amended by inserting “where 
purchase price is less than foreign mar
ket value,” before “the special dumping 
duty”, and by inserting “or agreement 
to purchase” after “date of purchase” 
in the first sentence thereof; and by in
serting “where exporter’s sales price is 
less than foreign market value,” after 
“section 207,” in the second sentence 
thereof. Section 153.56, as amended, will 
read as follows:
§ 1 5 3 .5 6  M ethod o f  com puting dumping 

duty.
If it appears that the merchandise has 

been purchased by a person not the ex
porter within the meaning of section 
207, Antidumping Act, 1971 (19 U.S.C. 
166), where purchase price is less than 
foreign market value, the special dump
ing duty shall equal the difference be
tween the purchase price and the foreign 
market value on the date of purchase, 
or agreement to purchase, or, if there is 
no foreign market value, between the 
purchase price and the constructed value, 
any foreign currency involved being con
verted into U.S. money as of the date 
of purchase or agreement to purchase. 
If it appears that the merchandise is 
imported by a person who is the exporter 
within the meaning of such section 207, 
where the exporter’s sales price is less 
than foreign market value, the special 
dumping duty shall equal the difference 
between the exporter’s sales price and 
the foreign market value on the date of 
exportation, or, if there is no foreign 
market value, between the exporter s 
sales price and the constructed value, any 
foreign currency involved being con
verted into U.S. money as of the date of
exportation.

It is proposed that these amendments 
shall apply to all antidumping proceed
ings with respect to which neither a deci
sion, final or tentative, nor a no l̂C® 
withholding of appraisement has bee 
published as of the date the amendments 
become effective.
(Secs. 201, 202, 203, 204, 205, 206, 2 0 7 , 208, 
209, 212, 213, 42 Stat. 11, as amended, 1A 
as amended, 14, 15, as amended, » 
amended; secs. 406, 407, 72 Stat. 68 > ■
486, 46 Stat. 725, as amended; 19 U.b.o. i > 
161, 162, 163, 164, 165, 166, 167, 168, 171, i > 
173, 1486)

Prior to final adoption of the 
amendments, consideration will be g i ,  
to all relevant data, views, orargum 
which are summitted in writing to
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Commissioner of Customs, Washington, 
D.C. 20226, not later than 60 days from 
the date of publication of this notice in 
the Federal R egister. Written material 
or suggestions submitted will be available 
for public inspection in accordance with 
section 103(b) of the Customs regula
tions (19 CFR 103.3(b)) at the Bureau 
of Customs, Washington, D.C.

[seal] Edwin F . R ains,
Acting Commissioner of Customs.

Approved: April 16, 1972.
Eugene T. R ossides,

Assistant Secretary 
of the Treasury.

[PRDoc.72-5996 Filed 4-18-72;8:52 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

[ 25 CFR Part 221 1 
FLATHEAD IRRIGATION PROJECT

Proposed Operation and 
Maintenance Rates

April 10, 1972.
This notice is published in exercise of 

authority delegated by the Secretary pf 
the Interior to the Commissioner of In
dian Affairs by 230 DM 2 (32 F.R. 13938), 
and by virtue of the authority delegated 
by the Commissioner of Indian Affairs 
to the Area Director (10 BIAM-3; 34 F.R. 
637), and by authority delegated to the 
Project Engineer and to the Superin
tendent by the Area Director June 11, 
1969, Release 10-2, 10 BIAM 7.0, sec
tions 2.70-2.75.

Notice is hereby given that it is pro
posed to revise §§ 221.24, 221.26, and 
221.28, Subchapter T, Chapter 1, of Title 
25 of the Code of Federal Regulations. 
This revision is proposed pursuant to the 
authority contained in the Acts of Au
gust 1, 1914 (38 Stat. 583), May 18, 1916 
(39 Stat. 142), and March 7, 1928 (45 
Stat. 210).

The purpose of this amendment is to 
establish the lump sum assessments 
against the Flathead, Mission, and Jocko 
Valley Irrigation Districts within the 
Flathead Irrigation Project for the 1973 
season.

Since this revision will change the basic 
rate of operation and maintenance 
charges of lands within an Irrigation 
District, public comment and expres
sion are deemed advisable. Accordingly, 
interested persons may submit written 
comments, suggestions, or arguments 
with respect to the proposed amendment 
i° the Project Engineer, Flathead Irriga- 
uon Project, St. Ignatius, Mon. 59865, 
nf ^  days of the date of publication 
oi this notice in the F ederal R egister.

Sections 221.24, 221.26, and 221.28 are 
amended to read as follows:
§ 221.24 Charges.

thfUmPan  ̂ a contract executed by
h e .Ya^ ead Irrigation District, Flat- 
™ * /ndian l ig a t io n  Project, Montana, 

May 12, 1928, as supplemented and

amended by later contracts dated Febru
ary 27, 1929, March 28, 1934, August 
26, 1936, and April 5, 1950, there is here
by fixed for the season of 1973 an assess
ment of $391,445.50 for the operation and 
maintenance of the irrigation system 
which serves that portion of the project 
within the confines and under the juris
diction of the Flathead Irrigation Dis
trict. This assessment involves an area 
of approximately 85,468.45 acres, which 
does not include any land held in trust 
for Indians and covers all proper general 
charges and project overhead.
§ 2 2 1 .2 6  Charges.

Pursuant to a contract executed by the 
Mission Irrigation District, Flathead In
dian Irrigation Project, Montana, on 
March 7,1931, approved by the Secretary 
of the Interior on April 21, 1931, as sup
plemented and amended by later con
tracts dated June 2, 1934, June 6, 1936, 
and May 16, 1951, there is hereby fixed, 
for the season of 1973 an assessment of 
$69,589.16 for the operation and main
tenance of the irrigation system which 
serves that portion of the project with
in the confines and under the jurisdiction 
of the Mission Irrigation District. This 
assessment involves an area of approxi
mately 16,373.92 acres, which does not 
include any land held in trust for Indians 
and covers all proper general charges 
and project overhead.
§ 2 2 1 .2 8  Charges.

Pursuant to a contract executed by the 
Jocko Valley Irrigation District, Flathead 
Indian Irrigation Project, Montana, on 
November 13, 1934, approved by the Sec
retary of the Interior on February 26, 
1935, as supplemented and amended by 
later contracts dated August 26, 1936, 
April 18,1950, and August 24,1967, there 
is hereby fixed for the season of 1973 an 
assessment of $29,197.04 for the opera
tion and maintenance of the irrigation 
system which serves that portion of the 
project within the confines and under 
the jurisdiction of the Jocko Valley Irri
gation District. This assessment involves 
an area of approximately 7,525.01 acres, 
which does not include any lands held 
in trust for Indians and covers all proper 
general charges and project overhead.

G eorge L. Moon, 
Project Engineer.

[FR Doc.72-5888 Filed 4-18-72; 8:46 am]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
E 33 CFR Part 67 ]

[CGD 72-74N]

GENERAL REQUIREMENTS FOR FOG 
SIGNALS

Proposed Loudness Levels and Testing 
Procedures

The Coast Guard is considering amend
ing the Aids to Navigation regulations

to revise the minimum loudness levels 
and establish testing procedures for fog 
signals on artificial islands and struc
tures that are erected on or over the 
outer Continental Shelf or in U.S. waters 
for the purpose of exploring for, devel
oping, removing, and transporting re
sources from the seabed and subsoil. This 
proposal also clarifies and makes other 
minor changes to Part 67 of Title 33 of 
the Code of Federal Regulations.

The requirements for fog signals in the 
present regulations are based on an as
sumed audible threshold of 55 phone 
loudness level on typical ships underway 
and on atmospheric attenuation data 
available in 1958. Since 1958, two signifi
cant improvements in technical informa
tion have been achieved.

First, actual background noise levels 
have been measured on large and small 
vessels underway so that a more accurate 
knowledge of audible thresholds is avail
able, and second, more accurate and 
complete measurements have been made 
to describe the attenuation effect of foggy 
atmospheres on fog signals.

The regulations proposed in this no
tice are derived from standards recom
mended by the International Association 
of Lighthouse Authorities (IALA). The 
fog signal sound pressure level required 
for an “audible range” of 2 miles is that 
prescribed by IALA for a “usual range” 
of 2 miles. The sound pressure level re
quired for an “audible range” of one-half 
mile is similarly derived except that the 
background noise level for smaller vessels 
is incorporated into the sound pressure 
level calculations.

To agree with IALA standards the pro
posed regulations would change the ref
erence distance for sound pressure levels 
from 25 feet to 1 meter.

The existing regulations prescribe a 
minimum fog signal frequency of 100 
Hertz. Although the existing sound pres
sure level curves extend only to 800 
Hertz,. no maximum frequency is ex
plicitly stated in the existing regulations. 
The proposed regulations would require 
fog signals marking artificial islands and 
structures to have their maximum inten
sity in the 100 to 1,100 Hertz range to 
reduce annoyance and risk of hearing 
damage to nearby personnel and so that 
higher frequencies may later be utilized 
for buoy fog signals should such a dis
tinction prove desirable.

The existing regulations require that 
fog signals be located not more than 100 
feet above the water. The proposed regu
lations would extend this distance to 150 
feet.

The proposed regulations would limit 
the size of fog signals to insure an ade
quate vertical sound pattern and to en
able testing in anechoic chambers.

The Coast Guard considers that exist
ing fog signals, the installation of which 
has been previously authorized, ade
quately protect maritime navigation so 
long as they are maintained in good 
operating condition, produce the mini
mum sound pressure level required by the 
present regulations, and are operated in 
accordance with the applicable regula
tions. Therefore the Coast Guard will 
not, at this time, apply the new testing
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and sound pressure level requirements to 
such signals. Under this proposal, after 
December 31, 1972, the Coast Guard 
would not authorize the installation of a 
new or replacement fog signal manufac
tured after December 31, 1972, unless it 
has been approved under the proposed 
regulations.

Interested persons are invited to sub
mit written data, views, arguments, or 
comments regarding this proposal to the 
U.S. Coast Guard (CMC/82) , 400 Seventh 
Street SW., Washington, DC 20590. 
Communications received on or before 
May 15, 1972, will be considered before 
final action is taken on this proposal. 
Copies of this proposal are available 
upon request to the address above, and 
will be available for examination at that 
office as well as the offices of the Coast 
Guard District Commanders.

Each communication received within 
the specified time period will be consid
ered and evaluated before final action is 
taken on this proposal. Copies of written 
communications received will be avail
able for examination in Room 8234, U.S. 
Coast Guard Headquarters, 400 Seventh 
Street SW., Washington, DC. The pro
posal contained in this document may be 
amended as a result of comments re
ceived.

In consideration of the foregoing, it is 
proposed that Part 67 of Title 33 of the 
Code of Federal Regulations be amended 
as follows: .

1. By revising the title of Part 67 and 
the sections in Subpart 67.10 in the list 
of sections to read as follows:
PART 67— AIDS TO NAVIGATION ON 

ARTIFICIAL ISLANDS AND FIXED 
STRUCTURES

Subpart 67.10— General Requirements for Fog 
Signals

Sec.
67.10- 1 Apparatus requirements.
67.10- 5 Location requirements.
67.10- 10 Operating requirements.
67.10- 15 Approval of fog signals.
67.10- 20 Fog signal tests.
67.10- 25 Application for tests.
67.10- 30 Withdrawal of approval.
67.10- 35 Notice of approval and withdrawal

of approval.
67.10- 40 Fog signals authorized for use prior

to January 1, 1973.
§ 6 7 .0 1 -2 5  [R evoked]

2. By revoking § 67.01-25.
3. By revising Subpart 67.10 to read as 

follows:
Subpart 67.10— General 

Requirements for Fog Signals
§ 6 7 .1 0 —1 Apparatus requirem ents.

The fog signal required by §§ 67.20-10, 
67.25-10, and 67.30-10 must—

(a) Have its maximum intensity at a 
frequency between 100 and 1,100 Hertz;

(b) Sound a 2-second blast every 20 
seconds (2-second sound, 18-second 
silence) unless otherwise authorized by 
the District Commander;

(c) Have the audible range required 
by § 67.20-10,67.25-10, or 67.30-10;

(d) Have a height not exceeding 25 
feet;

(e) Have a height not exceeding eight 
times the wavelength of the fundamental 
frequency;

(f) Be* approved by the Coast Guard 
under § 67.10-15; and

(g) Be permanently marked with—
(1) The date of Coast Guard approval;
(2) The manufacturer;
(3) A model designation not previ

ously used on any other apparatus;
(4) The approved audible range; and
(5) The power necessary to comply 

with the provisions of paragraph (c) of 
this section.
§ 6 7 .1 0 —5 L ocation requirem ents.

The fog signal required by §§ 67.20-10, 
67.25-10, and 67.30-10 must----

(a) Be located on the structure so that 
the sound signal produced is audible over 
360° in a horizontal plane at all ranges 
up to and including the required audible 
range; and

(b) Be located at least 10 feet but not 
more than 150 feet above mean high 
water.
§ 6 7 .1 0 —10 O perating requirem ents.

(a) Fog signals required by §§ 67.20- 
.10, 67.25-10, and 67.30-10 shall be oper
ated continuously, regardless of visibil
ity, unless the fog signal is controlled—

(1) By an attendant on the structure;
(2) Remotely by an attendant on a 

nearby structure; or
(3) By a fog detection device capable 

of activating the fog signal when the 
visibility in any direction is reduced to 
the range at which fog signal operation 
is required by this part.

(b) During construction and until 
such time as a fog signal is installed 
and operating on a platform, the whistle 
of an attending vessel moored alongside 
the platform may be used to sound the 
signal required for the structure by this 
part.
§ 6 7 .1 0 —15 Approval o f  fo g  signals.

(a) The Coast Guard approves a fog 
signal if—

(1) It meets the requirements for fog 
signals in §67.10-1 (a), (b), (c), (d)( 
and (e) when tested under § 67.10-20; or

(2) It is similar to a fog signal which 
was tested and approved under the pro
visions of this section and the Coast 
Guard has approved all variations in 
design, construction, production, and 
manufacture from the fog signal tested.

(b) A fog signal that is an. identical 
production model of a fog signal which 
has been approved under paragraph (a) 
of this section is a Coast Guard approved 
fog signal.
§ 6 7 .1 0 —2 0  F og signal tests.

(a) Fog signal tests must—
(1) Be made by the applicant in the 

presence of a Coast Guard representative, 
who certifies the test if the procedures 
comply with the requirements of this 
section ;

(2) Be made with Coast Guard sup
plied and calibrated sound level meters 
and power meters; and

(3) Be made in an anechoic chamber 
large enough to accommodate the entire 
fog signal, as if installed for actual use.

(b) The sound pressure level must be 
measured as a function of—

(1) Distance by using a sufficient num
ber of points to allow a far-field extrap
olation of the sound pressure level;

(2) Power at outputs up to and includ
ing the approximate power level neces
sary to comply with § 67.10-1 (c);

(3) Horizontal angle at increments not 
greater than 30°; and

(4) Harmonic content to at least the 
third harmonic.

(c) In analyzing the test data to deter
mine the minimum power necessary to 
produce the sound pressure level speci
fied in Table A of this section the Coast 
Guard follows the procedures prescribed 
by the International Association of 
Lighthouse Authorities GALA) in Sup
plement No. 3 to the IALA Bulletin of 
February 1969 for analysis of harmonic 
components and does not consider com
ponents above 1,100 Hertz as adding to 
the audible range.

TA B LE  A : REQUIRED SOUND PRESSU RE L E V E L S  AT
I M ETER FO R  1/2 AND Z  MILE FOG SIGNALS

FREQUENCY
(Hz)

1/2 MILE 
(dB)

2 MILE 
(dB)

IOO 131.3 146.4
ISO I2&8 142.5 

140.1200 126.8
250 125.4 138.2
300 124.4 136.8
350 123.4 135.7
400 122.7 134.9
450 122.1 134.2

¡33̂500 121.6
550 121.2 133.5_
600 120.8 133.3
6 50 120.5 133.2
700 120.2 133.2

133.3750 120.0
800 119.8 133.4_
850 119.6 133.6
900 119.4 133.8
950 119.3 134.2

Î345~
1349*
135.4

1000 119.2
1050 119.1
IIOO 119.0
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§ 67.10-25 A pplication  for  tests.
A person requesting a Coast Guard 

representative at a test of a fog signal 
must—

(a) Direct a written request to U.S. 
Coast Guard (WAN), 400 Seventh Street 
SW., Washington, DC 20590, including:

(1) His name, address, and telephone 
number;

(2) A description of the fog signal;
(3) Audible range for which approval 

is requested;
(4) Location of the anechoic chamber; 

and
(5) Proposed test dates.
(b) Bear all the expenses of conducting 

the test conducted in accordance with 
§ 67.10-20 including all expenses of the 
U.S. Government in sending a Coast 
Guard representative to the test.
§ 67.10—30 W ithdrawal o f  approval.

The Coast Guard may withdraw ap
proval of a fog signal if it fails to meet 
the requirements of § 67.10-1 (a ), (b), 
and (c).
§ 67.10—35 Notice o f  approval and w ith

drawal o f  approval.
(a) The Coast Guard publishes a notice 

of the approval or withdrawal of ap
proval of a fog signal in the Local Notice 
to Mariners.

(b) A listing of approved fog signals 
may be obtained from any District Com
mander.
§ 67.10—40 F og signals authorized for  

use prior to January 1 ,1 9 7 3 .
Any fog signal authorized for use by 

the Coast Guard and manufactured prior 
to January 1, 1973, is excepted from the 
requirements in this subpart, except 
§§ 67.10-1 (b) and (c), 67.10-5 and 
67.10-10, if the fog signal has a minimum 
sound pressure level as specified in Table 
A of this subpart in effect on Decem
ber 31, 1972, for the audible range re
quired by § 67.20-10, § 67.25-10, or
§ 67.30-10.

4. By revising § 67.20-10 to read .as 
follows:
§ 67.20—10 Fog signal.

(a) The owner of A els 
ture shall—

“A” struc-

(1) Install a fog signal with an audible 
range of at least 2 miles in accordance 
with Subpart 67.10 of this chapter, and, 
• .Operate the fog signal when the 

visibility in any direction is less than 5 
miles.

(b) The District Commander may 
w.â ® any requirements in paragraph (a) 
oi this section if he finds that a structure 
s so close to other structures and so 
enveloped by the fog signals on other 
tructures that it is not a hazard to 

navigation.
follows- r6Vising § 67-25- 10 read as
§ 67.25—10 Fog signal.

tore shah6 0wner °* a “b ” sbruc-
rariol ^ to f i  a fog signal with an audible 

®e of at least one-half mile in accord

ance with Subpart 67.10 of this part, ex
cept that the District Commander may—

(1) Prescribe a greater audible range, 
not to exceed 2 miles, under the provi
sions of paragraph (b) of this section; or

(ii) Exempt the structure from the re
quirements of this paragraph, under the 
provisions of paragraph (c) of this 
section;

(2) Operate the fog signal when the 
visibility in any direction is less than 3 
miles, unless the District Commander 
establishes a greater or lesser distance of 
visibility, not to exceed 5 miles, under the 
provisions of paragraph (b) or (c) of 
this section.

(b) The owner of a class “B” structure 
shall install a fog signal with a greater 
audible range or operate it at times of 
greater visibility than required in para
graph (a) of this section if—

(1) The structure is erected on or ad
jacent to the edge of a—

(1) Navigable channel;
(ii) Fairway; or
(iii) Line of demarcation; and
(2) The District Commander decides 

a greater audible range or operation of 
the fog signal at times of greater visi
bility is necessary for the safety of ma
rine commerce.

(c) The District Commander may 
waive or relax the provisions of para
graph (a) of this section, if he finds that 
astructure is—

(1) So close to other structures and so 
enveloped by the fog signals on other 
structures that it is not a hazard, to 
navigation; or

(2) So located in a shoal area that it 
is not a hazard to navigation.

6. By revising § 67.30-10 to read as 
follows:
§ 6 7 .3 0 —10 F og signals.

(a) The owner of a class “C” structure 
shall install a fog signal in accordance 
with Subpart 67.10 of this part if—

(1) The structure is erected on or ad- 
j acent to the edge of a— •

(1) Navigable channel,
(ii) Fairway, or
(iii) Line of demarcation; and
(2) The District Commander decides 

it is necessary for the safety of marine 
commerce.

(b) Fog signals required by paragraph
(a) of this section must have an audible 
range of at least one-half mile, unless 
the District Commander prescribes a 
greater audible range, not to exceed 2 
miles.

(c) The owner of the structure shall 
operate the fog signal required by para
graph (a) of this section whenever the 
visibility in any direction is less than 3 
miles, unless the District Commander 
establishes a greater or lesser distance of 
visibility, not to exceed 5 miles.

(d) Class “C” structures may have fog 
signals if—

(1) Authorized by the District Com
mander under the provisions of Subpart 
66.01 of this subchapter; and

(2) The fog signal meets the require
ments of §67.10-1 (a) and (b).

(Sec. 1, 70 Stat. 226, sec. 4, 67 Stat. 462, sec. 
6 (b) (1), 80 Stat. 938; 14 US.C. 85, 43 U.S.C. 
1333, 49 U.S.C. 1655(b); 49 CFR 1.46(b))

W. M. Benkert, 
Rear Admiral, U.S. Coast Guard, 

Chief, Office of Marine Envi
ronment and Systems.

April 11,1972.
[FR Doc.72-5752 Filed <t-18-72;8:45 am]

Federal Aviation Administration 
[14  CFR Part 39 1

[Airworthiness Docket No. 72-SW-26]

MOONEY MODEL M20 SERIES 
AIRCRAFT

Proposed Airworthiness Directive
The Federal Aviation Administration 

is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Mooney Model M20 series airplanes. 
There have been failures of the flight 
control system and landing gear system 
on the Mooney M20 series airplanes due 
to inadequate lubrication which could 
result in loss of control or collapse of 
the landing gear. Since this condition is 
likely to exist or develop in other air
planes of the same type design, the pro
posed airworthiness directive would re
quire lubrication at specified intervals 
and the addition of specific grease fittings 
on Mooney M20 series airplanes.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
triplicate to the Federal Aviation Ad
ministration, Regional Counsel, Post 
Office Box 1689, Fort Worth, TX 76101. 
All communications received within 30 
days after publication of this notice will 
be considered by the Administrator be
fore taking action upon the proposed 
rule. The proposals contained in this 
notice may be changed in light of the 
comments received. All comments will be 
available, both before and after the 
closing date for comments, at the office 
of the Regional Counsel, Southwest 
Region, Fort Worth, Tex., for examina
tion by interested persons.

This amendment is proposed under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, 1423) and of 
section 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is 
proposed to amend § 39.13 of the Federal 
Aviation Regulations by adding the fol
lowing new airworthiness directive:
Mooney. Applies to Mooney Models M20, 

M20A, M20B, M20C, M20D, M20E, M20F, 
and M20G airplanes.

Compliance required as indicated.
To prevent corrosion in the flight control 

and landing gear systems which may result 
in binding or seizure of the joints and loss 
of flight control or collapse of the landing 
gear, accomplish the following:

No. 76—Pt. I-
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(a) Within the next 25 hours’ time in 

service after the effective date of this A.D. 
unless already accomplished within the last 
25 hours’ time in service and thereafter at 
intervals not to exceed 100 hours’ time in 
service or at each annual inspection which
ever comes first, lubricate all flight control 
system and landing gear system rod end 
bearings with a silicone spray lubricant.

(b) Within the next 50 hours’ time in 
service after the effective date of this A.D. 
unless already accomplished, install grease 
fittings in the landing gear system in ac
cordance with Mooney Service Bulletin No. 
M20-155 or an equivalent method approved 
by the Chief, Engineering and Manufactur
ing Branch, Southwest Region, FAA, Fort 
Worth, Tex.

Note: Mooney Service Bulletin No. M20- 
155 does not cover the Models M20 and M20A. 
Grease fittings are to be added to these 
models. Mooney Service Bulletin No. M20- 
155 may be used as á guide for installation of 
the fittings on the Models M20 and M20A.

Issued in Fort Worth, Tex., on April 6, 
1972.

H enry L. Newman, 
Director, Southwest Region.

[PR Doc.72-5903 Filed 4-18-72;8:48 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Public Health Service

spection during normal business hours 
at the foregoing address.

Dated: March 23, 1972.
Vernon E. W ilson, 

Administrator, Health Services 
and Mental Health Adminis
tration.

Approved: April 12,1972.
Elliot L. R ichardson,

Secretary.
Chapter I of Title 42 is amended by 

adding a new Part 87, to read as follows:
PART 87— GRANTS FOR RESEARCH 

AND DEMONSTRATIONS RELATING 
TO OCCUPATIONAL SAFETY AND 
HEALTH

Subpart A— Applicability and Definitions
Sec.
87.1 Applicability.
87.2 Definitions.
Subpart B— Eligibility, Award, and Termination
87.10 Nature and purpose of grant.
87.11 Eligibility.
87.12 Application for grant.
87.13 Evaluation and disposition of appli

cations.
87.14 Grant awards.
87.15 Termination and withholding of pay

ments.
Subpart C— Grant Conditions— Obligations df 

Grantee
[ 42 CFR Part 87 1

GRANTS FOR RESEARCH AND DEM
ONSTRATIONS RELATING TO OC
CUPATIONAL SAFETY AND HEALTH

Proposed Conditions and Procedures
Notice is hereby given that the Ad

ministrator, Health Services and Mental 
Health Administration, with the ap
proval of the Secretary of Health, Edu
cation, and Welfare, proposes to amend 
Title 42, Code of Federal Regulations by 
adding a new Part 87, as set forth below, 
which sets forth the conditions and 
procedures for awarding grants for 
research and demonstration projects re
lating to occupational safety and health 
under section 20(a)(1) of the Occupa
tional Safety and Health Act of 1970 (29 
U.S.C. 669(a) (D ) .

It is proposed that these regulations 
be effective on the date of their repub
lication in the F ederal R egister. The 
Secretary has determined that the pur
poses of the Act will be achieved in a 
more effective and expeditious manner 
if grants under this part are limited to 
public and private nonprofit agencies and 
institutions.

Interested persons may submit com
ments concerning the proposed regula
tions to the National Institute for Oc
cupational Safety and Health, Room 
10A-05, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20852. All relevant 
material received within 30 days after 
publication of this notice will be con
sidered. All comments in response to this 
proposal will be available for public in

87.20- Use of funds; changes in project and 
project period.

87.21 Principal investigators; project direc
tors.

87.22 Inventions or discoveries.
87.23 Publications and copyright.
87.24 Records, reports, inspections.
87.25 Nondiscrimination.
87.26 Other conditions.

Subpart D— Grantee Accountability
87.30 Date of final accounting.
87.31 Accounting for grant award payments.
87.32 Accounting for equipment.
87.33 Accounting for grant related income.
87.34 Pinal settlement.

Authority : The provisions of this Part 87 
issued under sec. 8(g), 84 Stat. 1600; 29 
U.S.O. 657(g),

Subpart A— Applicability and 
Definitions

§ 8 7 .1  A pplicability .
— The regulations of this part apply to 
grants awarded pursuant to section 20 
(a) (1) of the Occupational Safety and 
Health Act of 1970 for the support of 
research, experiments, demonstrations, 
and studies related to occupational safety 
and health.
§ 8 7 .2  D efin ition s.

Any term defined in the Occupational 
Safety and Health Act of 1970 and not 
defined below shall have the meaning 
given it in the Act. As used in this part—

(a) “Act” means the Occupational 
Safety and Health Act of 1970.

(b) “Nonprofit agency or institution” 
means an agency, corporation, or asso
ciation no part of the net earnings of 
which inures or may lawfully inure to the 
benefit of any shareholder or individual.

(c) “Principal investigator” for a re
search project or the “project director” 
for a demonstration project means a 
single individual designated by the 
grantee in the grant application and ap
proved by the Secretary who is respon
sible for the scientific and technical di
rection of the project.

(d) “Project period” means the period 
of time, not exceeding 7 years in the 
case of a research project, or 5 years 
in the case of a demonstration project, 
which the Secretary finds is reasonably 
required to initiate and conduct a proj
ect meriting support by means of one 
or more grants within the scope of 
§ 87.10, except that such period may be 
extended by the Secretary beyond 7 or 
5 years respectively, solely to permit 
continuation or completion of the same 
approved project by use of funds pre
viously awarded but remaining unencum
bered by the grantee at the end of such 
years. The project period may include the 
time required for initial staffing and ac
quisition of facilities and for the prepara
tion and publication of the results of the 
project. The approval and support of a 
research or demonstration project for 
the maximum project period shall not 
preclude additional support of that proj
ect beyond such period if such support of 
the continued project is requested, 
evaluated and approved on the same 
basis as a new or initial application in 
accordance with § § 87.12 and 87.13.

(e) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De
partment of Health, Education, and Wel
fare to whom the authority involved may 
be delegated.
Subpart B— Eligibility, Award, and 

Termination
§ 8 7 .1 0  Nature and purpose o f grant.

(a) A research project grant is the 
award by the Secretary of funds to an 
eligible institution or organization here
inafter called the “grantee,” to assist in 
meeting the costs of conducting an iden
tified activity of program hereinafter 
termed the “project” that is intended and 
designed to establish, discover, develop 
elucidate, or confirm information or the 
underlying mechanisms relating to occu
pational safety or health, including stu
dies of psychological factors involved, 
and relating to innovative methods, 
techniques, and approaches for dealing 
with_ occupational safety or health 
problems.

(b) A demonstration project grant is 
the award by the Secretary of funds to 
an eligible institution or organization 
hereinafter called the “grantee,” to as
sist in meeting the costs of conducting 
an identified activity or program herein
after termed the “project” that is in
tended and designed to demonstra , 
either on a pilot or full-scale basis, 
technical or economic feasibility or p 
plication of: (1) A new or improved oc
cupational safety or occupational he 
procedure, method, technique, or sys em, 
or (2) an innovative method, techniqu ,
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or approach for dealing with occupa
tional safety or health problems.
§ 87.11 E ligibility.

(a) Eligible applicants. Any public 
or nonprofit private agency or institu
tion is eligible to .apply for a grant under 
this part, except Federal agencies or in
stitutions not specifically authorized by 
law to receive such a grant.

(b) Projects eligible for research 
grants. Any project found by the Secre
tary to be a research project within the 
meaning of § 87.10(a) shall be eligible 
for a grant award. Eligible projects may 
consist of laboratory, clinical, popula
tion, field, statistical, basic, applied, or 
other types of investigations, studies or 
experiments, or combinations thereof, 
and may either be limited to one, or a 
particular aspect of a, problem or sub
ject, or may consist of two or more re
lated problems or subjects for concur
rent or consecutive investigation and in
volving multiple disciplines, facilities, 
and resources.

(c) Projects eligible for demonstration 
grants. Any project found by the Secre
tary to be a demonstration project within 
the meaning of § 87.10(b) shall be eligi
ble for a grant award. Eligible projects 
may consist of, but are not limited to, 
feasibility studies, design, operation, 
maintenance, evaluations of a new or im
proved procedure, method, technique, or 
system, and plans and specifications in 
connection therewith.
§ 87.12 Application for  grant.

(a) An application for a grant under 
this part shall be submitted to the Sec
retary at such time and in such form and 
manner as the Secretary may prescribe.1 
Such application shall set forth the na
ture, duration, purpose, and plan of the 
research or demonstration project, the 
name and qualifications of the principal 
investigator or project director and the 
Qualifications of the principal staff mem
bers to be responsible for the project, the 
total facilities and resources that will be 
available, a justification of the amount 
of grant f unds requested, and such other 
pertinent information as the Secretary 
may require.

(b) The application shall be executed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations imposed 
by the terms and conditions of any 
award, including the regulations of this 
Part.
§ 87.13 Evaluation and disposition  o f  

applications.
(a) Evaluation. All applications filed in 

accordance with § 87.12 shall be evalu- 
ted by the Secretary through such offi- 

emPl°yees and such experts or 
j^nsultants engaged for this purpose as 
e determines are specially qualified in 

inf f reas. research or demonstration 
pvlf 111 bhe project. The Secretary’s 
evaluation shall take into account, among 

Pertinent factors, the scientific 
- m and significance of the project, the
to thB̂ A«<a^0ns are available upon reque; 
Room 01̂ 5® of ^ ram u ra l Activities, NIOS 
S W  ™ ’ Pederal Office Building, 550 Mai 

 ̂ Cincinnatti, Ohio 45202.

competency of the proposed staff in rela
tion to the type of research or demon
stration involved, the feasibility of the 
project, the likelihood of its producing 
meaningful results, the proposed project 
period, the adequacy of the applicant’s 
resources available for the project and 
the amount of grant funds necessary for 
completion.

(b) Disposition. On the basis of his 
evaluation of an application pursuant to 
paragraph (a) of this section the Secre
tary shall (1) approve, (2) defer because 
of either lack of funds or a need for fur
ther evaluation, or (3) disapprove, sup
port of the proposed project in whole or 
in part. With respect to approved proj
ects, the Secretary shall determine the 
project period during which the project 
may be supported. Any deferral or disap
proval of an application shall not pre
clude its reconsideration or a reappli
cation.
§ 8 7 .1 4  Grant awards.

(a) General: Within the limits of 
funds available for such purpose, the 
Secretary shall award a grant to those 
applicants whose approved projects will 
in his judgment best promote the pur
poses of § 87.10 on the basis of his evalu
ation under § 87.13(a). The date speci
fied by the Secretary as the beginning of 
the project period shall be no later than 
9 months following the date of any ini
tial or new award statement unless the 
Secretary finds that because of the na
ture of a project or the grantee’s particu
lar circumstances earlier assurance of 
grant support is required to initiate the 
project. All amounts awarded, whether 
provisional or otherwise, remain subject 
to accountability as provided under Sub
part D of this part.

(b) The amount of any award shall 
be determined by the Secretary on the 
basis of his estimate of the sum neces
sary for all or a designated portion of 
direct project costs plus an additional 
amount for indirect costs, if any, which 
will be calculated by the Secretary either
(1) on the basis of his estimate of the 
actual indirect costs reasonably related 
to the project, or (2) on the basis of a 
percentage of all, or a portion of, the 
estimated direct costs of the project 
when there are reasonable assurances 
that the use of such percentage will not 
exceed the approximate actual indirect 
costs. Such award may include an esti
mated provisional amount for indirect 
costs or for designated direct costs sub
ject to upward (within the limits of 
available funds) as well as downward 
adjustments to actual costs when the 
amount properly expended by the 
grantee for provisional items has been 
determined by the Secretary: Provided, 
however, That no grant shall be made 
for an amount equal to the total cost as 
found necessary by the Secretary for the 
carrying out of the project. In determin
ing the grantee’s share of the project 
costs, (i) costs for which Federal grants 
from other sources have been or may 
be claimed or received, or (ii) costs used 
to match other Federal grants (except as 
may be otherwise provided by law), or 
(iii) costs to be met from the Federal 
share of grant related income (except as

may be permitted by chapter 1-420 of 
the Department of Health, Education, 
and Welfare Grants Administration 
Manual2) , may not be included.

(c) Except as may otherwise be pro
vided by the regulations of this part, the 
identification of direct and indirect costs 
will be consistent with the generally ac
cepted and established accounting prac
tices that the grantee applies to its own 
activities and in conformance with the 
applicable principles set forth in chap
ters 1-76, 2-65, 2-66, and 5-60 of the 
Department of Health, Education, and 
Welfare Grants Administration Manual.

(d) All grant awards shall be in writ
ing and shall set forth the amount of 
funds granted and the period for which 
support is recommended.

(e) Neither the approval of any proj
ect nor any grant award shall commit 
or obligate the United States in any way 
to make any additional, supplemental, 
continuation, or other award with re
spect to any approved project or portion 
thereof.

(f) Multiple, concurrent, i n i t i a l  
awards: Whenever a project involves a 
number of different but related prob
lems, activities or disciplines so as to 
require evaluation by different groups, 
or whenever support for a project could 
be more effectively administered by sepa
rate handling of separate aspects of the 
project, the Secretary may evaluate and 
approve two or more concurrent appli
cations each dealing with one or more 
specified aspects of the project, and he 
may make two or more concurrent grant 
awards with respect to such a project.

(g) Supplemental and continuation 
awards: The Secretary may from time 
to time within the project period make 
additional grant awards with respect to 
any approved project continued without 
change except as provided in § 87.20 (b) 
and (c) where he finds, on the basis of 
such progress and accounting reports as 
he may require, either that (1) the 
amount of any prior award was less than 
the amount necessary to carry out the 
approved project within the period used 
for estimating the amount of such prior 
award (a supplemental grant), or (2) 
the progress made within the period with 
respect to which any prior awards were 
made justifies support for an additional, 
specified portion or the remainder of 
the project period (a continuation 
grant). The amount of any supplemental 
or continuation grant shall be deter
mined as provided in paragraph (b) of 
this section.

(h) Payments: The Secretary shall 
from time to time make payments to a 
grantee of all or a portion of any grant 
award, either in advance or by way of 
reimbursement for expenses to be in
curred or incurred in the project period, 
to the extent he determines such pay
ments necessary to promote prompt 
initiation and advancement of the ap
proved project. All such payments shall 
be recorded by the grantee in account-

2 The Department Grants Administration 
Manual is available for inspection at the 
Public Information Office of the Several De
partment Regional Offices and available for 
purchase at the Government Printing Office, 
GPO document No. 894-523.
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ing records separate from all other fund 
accounts, including funds derived from 
other grant awards. Amounts paid shall 
be available for expenditure by the 
grantee in accordance with the regula
tions of this part throughout the project 
period subject to such limitations as the 
Secretary may prescribe.
§ 8 7 .1 5  T erm ination and w ithhold ing o f  

paym ents.
(a) Discontinuance by agreement. 

Whenever in the judgment of the Secre
tary and the grantee, continuation of an 
approved project would produce results 
of no value in furthering the purposes 
of § 87.10, grant support shall be 
terminated.

(b) Termination by Secretary. When
ever the Secretary finds that a grantee 
has failed in a material respect to com
ply with the regulations of this part or 
the terms of the grant, he may, after 
affording the grantee reasonable notice 
and an opportunity to present its views 
and evidence, withhold further payments 
and take such other action, including 
the termination of the grant, as he finds 
appropriate to carry out the purposes of 
the regulations of this part. The views 
and evidence of the grantee shall be (1) 
presented in writing unless the Secre
tary determines that an oral presenta
tion is desirable, and (2) confined to 
matters relevant to whether the grantee 
has failed in a material respect to com
ply with the regulations of this part or 
the terms of the grant. __/

(c) Termination by the grantee. A 
grantee may at any time terminate or 
cancel its conduct of an approved proj
ect by notifying the Secretary in writing 
setting forth the reasons for such 
termination.
v (d) Accounting. Upon any termina
tion or transfer of a grant from 
a grantee under § 87.2lj the grantee shall 
render an accounting pursuant to Sub
part D of this part: Provided, however, 
That to the extent the termination is 
due in the judgment of the Secretary to 
no fault of the grantee, credit shall be 
allowed for the amount required to 
settle at minimum costs any noncancel- 
lable obligations properly incurred by 
the grantee prior to receipt of notice 
of termination.

Subpart C— Grant Conditions—  
Obligations of Grantee

§ 87.20 U se o f  fu n d s; changes in  project 
and project period.

(a) Use of funds. Any funds granted 
pursuant to § 87.14 shall be expended by 
the grantee solely for carrying out the 
approved project in accordance with 
the regulations of this part, and, except 
as otherwise may be provided in this 
part, the applicable cost principles set 
forth in the Department of Health, Ed
ucation, and Welfare Grants Adminis
tration Manual. The grantee may not 
in whole or in part delegate or transfer 
this responsibility for the use of such 
funds to any other person.

(b) Changes in project. The permis
sible changes by the principal investi
gator or the project director in the 
approved project shall be limited to

changes in methodology, approach, or 
other aspects of the project that would 
expedite achievement of the project’s 
objectives, including changes that grow 
out of the approved project and serve 
the best scientific strategy. Whenever 
the grantee and the principal investi
gator or project director are uncertain 
as to whether a change complies with 
these provisions, the question shall be 
referred to the Secretary for a final de
termination. Other changes in the proj
ect may be made only with the prior ap
proval of the Secretary.

(c) Changes in project period. The 
project period determined pursuant to 
§ 87.13(b) may be extended by the Sec
retary, with or without additional grant 
support, for such an additional period 
as he determines may be required to 
complete, or fulfill the purposes of the 
approved project provided the total pe
riod as extended does not exceed 7 years, 
in the case of a research project or 5 
years in the case of a demonstration 
project, except with respect to the 
grantee’s unencumbered balances as 
provided in 187.2(d).
§ 8 7 .2 1  P rincipal investigators; project 

directors.
All grant awards shall be subject to 

the condition that the principal investi
gator or project director designated in 
the application as responsible for the 
conduct of the approved project shall 
continue responsible for the duration of 
the project period. Whenever any such 
investigator or director shall become un
available for any reason to discharge 

-this responsibility, the grant shall be 
terminated unless (a) the grantee re
places such investigator or director with 
another person found by the Secretary 
to be qualified to direct and conduct the 
approved project, or (b) the Secretary, 
upon application in accordance with the 
provisions of § 87.12, transfers the grant 
to any agency or institution eligible un
der § 87.11 for continuation of the cur
rently supported project provided he 
finds that the change in the conduct of 
the project is consonant with the previ
ous evaluation and approval of the proj
ect under § 87.13.
§ 8 7 .2 2  Inventions or discoveries.

Any grant award pursuant to § 87.14 
is subject to the regulations of the De
partment of Health, Education, and Wel
fare as set forth in 45 CFR Parts 6 and 
8, as amended. Such regulations shall 
apply to any activity for which grant 
funds are in fact used whether within 
the scope of the project as approved or 
otherwise. ■ Appropriate measures shall 
be taken by the grantee and by the Sec
retary to assure that no contracts, as
signments, or other arrangements in
consistent with the grant obligation are 
continued or entered into and that all 
personnel involved in the supported ac
tivity are aware of and comply with such 
obligation. Laboratory notes, related 
technical data and information pertain
ing to inventions or discoveries shall be 
maintained for such periods, and filed 
with or otherwise made available to the 
Secretary or those he may designate at 
such times and in such manner, as he

may determine necessary to carry out 
such Department regulations.
§ 8 7 .2 3  P ublications and copyright.

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with
out prior approval any publications, 
films, or similar materials developed or 
resulting from a research or demonstra
tion project supported by a grant under 
this part, subject, however, to a royalty- 
free, nonexclusive license or right in the 
Government to reproduce, translate, 
publish, use, disseminate, and dispose of 
such materials and to authorize others 
to do so.
§ 8 7 .2 4  R ecords, reports, inspections.

(a) Records and reports. Each grant 
award pursuant to § 87.14 shall be sub
ject to the condition that the grantee 
shall maintain such progress and fiscal 
records, and file with the Secretary such 
progress and fiscal reports relating to 
the conduct and results of the approved 
project and the use of grant funds as 
the Secretary may prescribe. Such rec
ords shall be retained, as follows:

Cl) Records may be destroyed 3 years 
after the end of the budget period if the 
grantee has been notified of the com
pletion of the Federal audit by such 
time.

(2) If the grantee has not been so noti
fied, such records shall be retained until 
the grantee is notified of the completion 
of the Federal audit or until 5 years fol
lowing the end,, of the budget period, 
whichever comes first.

(3) In all cases where audit questions 
have arisen before the expiration of such 
5-year period, records shall be retained 
until resolution of all such questions.

(b) Inspection and audit. Any appli' 
cation for a grant award filed pursuant 
to § 87.12 shall constitute the consent of 
the applicant to inspections at reason
able times by persons designated by the 
Secretary of the facilities, equipment 
and other resources of the applicant and 
to interviews with principal staff mem
bers to the extent such resources and 
personnel will be, or are, involved in the 
project. In addition, the acceptance of 
any grant award under § 87.14 shall con
stitute the consent of the grantee to 
inspections and fiscal audit by such per“ 
sons of the supported activity and of 
progress and fiscal records relating to 
the approved project.
5 8 7 .2 5  Nondiscrim ination.

Attention is called to the requirements 
)f title VI of the Civil Rights Act of 1«°* 
[78 Stat. 252, 42 U.S.C. 2000d et seqJ 
ind in particular section 601 of such 
vhich provides that no person m 
Jnited States shall, on account of nice- 
;olor, or national origin be excluded t 
>articipation in, be denied the benefits - 
>r be subjected to discrimination una£ 
my program or activity receiving' 
sral financial assistance. ,
mplementing title VI have been 1 
>y the Secretary of Health, Educa > 
md Welfare with the approval of w  
President (45 CFR Part 80) and * 
vith respect to research or demonst
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tion project grants awarded under this 
part.
§ 87.26 Other conditions.

The Secretary may with respect to any 
grant award or class of awards impose 
additional conditions prior to or at the 
time of any award when in his judgment 
such conditions are necessary to assure 
or protect advancement of the approved 
project or the conservation of grant 
funds.
Subpart D— Grantee Accountability 

§ 87.30 Date o f  final accounting.
In addition to such other accounting 

as the Secretary may require, a grantee 
shall render, with respect to each ap
proved project, a full accounting as 
provided herein, as of a termination date 
which shall be either (a) the end of the 
project period as determined pursuant to 
§ 87.13(b) or its extension as provided in 
§ 87.20 (c), or (b) the date of any termi
nation of grant support as provided in 
§ 87.15, whichever first occurs.
§ 87.31 Accounting fo r  grant award pay

ments.
With respect to each approved project 

the grantee shall account for the sum 
total of all amounts paid under § 87.14(h) 
by presenting or otherwise making avail
able vouchers or any other evidence satis
factory to the Secretary of expenditures 
for direct and indirect costs meeting the 
requirements of. § 87.14: Provided, how
ever, That where the amount awarded 
for indirect cost was based on a pre
determined fixed-percentage of estimated 
direct costs, the amount allowed for in
direct costs shall be computed on the 
basis of such predetermined fixed-per
centage rates applied to the total, or a 
selected element thereof, of the reim
bursable direct costs incurred.
§ 87.32 Accounting fo r  E quipm ent.
u As used in this section the term 
‘equipment” means an article of prop
erty procured or fabricated which is 
complete in itself, is of a durable nature, 
j*Dd has an expected service life of more 
than 1 year. Equipment on hand on the 
date of termination for which accounting 
is required in accordance with the pro
cedures set forth in chapter 1-410-50 of 
the Department of Health, Education, 
and Welfare Grants Administration 
Manual shall be identified and reported 
ey the grantee in accordance with such 
Procedures, and, accounted for, or ac- 
oountability waived, by one or a com- 
mation of the following methods, as 

determined by the Secretary:
Retention of equipment for other 

upational safety and health projects. 
qmpment may be used, without adjust- 

a a?counts, on other grant sup
ported projects (whether or not federally 

pported) within the scope of the Act, 
mp“ .no,other accounting for such equip- 
euer m 11 be re ûired: Provided, how- 
nn A 1 That during such period of use 

narge for depreciation, amortization 
r or other use of the equipment shall be 
a e a&ainst any existing or future Fed- 

Jal 8rant or contract, and (2) if, within 
€ Period of its useful life, the equip

ment is transferred by sale or otherwise 
for use outside the scope of the Act, thé 
Federal portion of the fair market value 
at the time of transfer shall be refunded 
to the Federal Government.

(b) Sale or other disposition of equip
ment, crediting of proceeds or value. The 
equipment may be sold by the grantee 
and the net proceeds of the sale credited 
to the grant account for project use, or 
they may be used or disposed or in any 
manner by the grantee by crediting to 
the grant account the Federal share of 
the fair market value on the termination 
date. To the extent equipment purchased 
from grant funds is used for credit or 
trade-in on the purchase of new equip
ment, the accounting obligation shall ap
ply to the same extent to such new 
equipment.

(c) Return or transfer of equipment. 
The equipment may be returned to the 
Federal Government by the grantee or, 
in accordance with the provisions of 
chapter 1-410-50B of the Department of 
Health, Education, and Welfare Grants 
Administration Manual, may be trans
ferred to another grantee for the purpose 
of continuing the project for which the 
equipment was purchased.

(d) Waiver of equipment accounta
bility. Where the grantee is an organiza
tion within the terms of the Act of Sep
tember 6, 1958 (72 Stat. 1793; Public 
Law 85-934), the obligation to account 
for the value of any equipment may be 
waived by the Secretary as provided by 
such Act.
§ 8 7 .3 3  A ccounting for  grant related  

incom e.
(a) Interest. Pursuant to section 203 

of the Intergovernmental Cooperation 
Act of 1968 (42 U.S.C. 4213), a State will 
not be held accountable for interest 
earned on grant funds, pending their dis
bursement for grant purposes. A State, as 
defined in section 102 of the Intergovern
mental Cooperation Act, means any one 
of the several States, the District of Co
lumbia, Puerto Rico, any territory or 
possession of the United States, or any 
agency or instrumentality of a State, but 
does not include the governments of the 
political subdivisions of the State. All 
grantees other than a State, as defined in 
this subsection, must return all interest 
earned on grant funds to the Federal 
Government.

(b) Royalties. Royalties earned from 
publications or similar material pro
duced from a grant must first be used 
to reduce the Federal share of the grant 
to cover the costs of publishing or pro
ducing the materials. Royalties in excess 
of the costs of publishing or producing 
the materials shall be distributed as in 
paragraph (c) of this section.

(c) Other income. Other income 
earned by the grantee shall be disposed 
of in accordance with one of the alter
natives specified in Chapter 1-420 of the 
Grants Administration Manual as de
termined by the Secretary in the grant 
award.
§ 8 7 .3 4  F inal settlem ent.

There shall be payable to the Federal 
Government as final settlement with re

spect to each approved project the total 
sum of:

(a) Any amount not accounted for 
pursuant to § 87.31;

(b) Any credits for material on hand 
as provided in § 87.32;

(c) Any credits for earned interest 
pursuant to § 87.33 (a) ;

(d) Any other settlements required 
pursuant to § 87.33 (b) and (c),.
Such total sum shall constitute a debt 
owed by the grantee to the Federal Gov
ernment and shall be recovered from the 
grantee or its successors or assignees by 
set off or other action as provided by 
law.

[PR Doc.72-5910 Piled 4-18-72;8:48 am]

SECURITIES AND EXCHANGE 
COMMISSION

[ 17 CFR Parts 230, 239, 240, 249 1
. [Release 34-9555; Pile 57-430]

NONMEMBER BROKER-DEALERS
Offering of Securities to the Public
The Securities and Exchange Com

mission has announced a proposal to 
adopt, pursuant to section 15(b) (10) of 
the Securities Exchange Act of 1934 (the 
“Act”), Rules 15bl0-8 (17 CFR 240.- 
15bl0-8) and 15bl0-9 (17 CFR 240.- 
15bl0-9) thereunder. Section 15(b) (10) 
of the Act authorizes the Commission to 
adopt rules for those registered broker- 
dealers who are not members of a reg
istered national securities association1 
(nonmember broker-dealers) which are 
designed “* * * to promote just and 
equitable principles of trade, to promote 
safeguards against unreasonable profits 
or unreasonable rates of commissions or 
other charges, and in general to protect 
investors and the public interest and to 
remove impediments to and perfect the 
mechanism of a free and open market.” 
Proposed Rule 15b 10-8 would establish 
standards for nonmember broker- 
dealers who propose to make public of
ferings of their securities while proposed 
Rule 15bl0-9 would set forth specific 
requirements for the underwriting or 
participation by such nonmembers in the 
distribution of their own securities or 
those of their affiliates.

The Commission for some time has had 
under consideration the adoption of ap
propriate regulations to govern: (1) 
Broker-dealers “going public”; and (2) 
their underwriting or participation in 
the distribution of their own or affiliate’s 
securities. Indeed, it had been the con
cern with respect to the issues of lack 
of arm’s length bargaining and the con
flicts of interest in “self-underwritings” 
which led the NASD and the Commission 
in its administration of its SECO pro
gram in the last few years to generally 
prohibit distributions by broker-dealers 
of their own or affiliate’s securities. After 
considerable experience with this policy

1 The National Association of Securities 
Dealers, Inc. (NASD) is the only such asso
ciation registered with the Commission under 
section 15A of the Act.
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and in view of the need of many broker- 
dealers to improve their capital re
sources, the Commission has concluded 
that it would be more appropriate to per
mit such distributions if safeguards are 
provided to protect the investing public.8 
The NASD has had frequent discussions 
with the Commission on this matter and 
has, for similar reasons, adopted basic
ally comparable regulations with respect 
to such distributions by members of the 
Association. The details of these proposed 
regulations for nonmembers of the NASD 
are set forth below:

S ummary of P roposed R ules

1. Under proposed Rule 15bl0-8 the 
following general criteria would apply to 
all public offerings, whether or not self- 
underwritten, of securities of nonmem
ber broker-dealers.

A. Submission of financial statements. 
Every nonmember broker-dealer would 
be required to file and disclose in the 
prospectus, offering circular, or other 
comparable document financial state
ments (i.e., balance sheet, profit and loss 
statement, or statement of income and 
expense, a statement of source and ap
plication of funds and statement of re
tained earnings) for the immediately 
preceding 3 years. In those situations 
where the nonmember broker-dealer is
suer has not been in existence for 3 years 
the financial statements filed would have 
to cover the entire period of its existence. 
The most recent financial statements 
would also be required to be as of a 
date not more than 90 days prior to the 
filing of the registration statement and 
6 months prior to the effective date of 
the offering. Finally, the financial state
ments for the last calendar or fiscal year, 
as the case may be, or less if the non
member broker-dealer has not been in 
existence for 1 year, would be required 
to contain an independently audited and 
certified balance sheet. If there was an 
updated balance sheet covering a period 
in excess of 6 months subsequent to the 
last full calendar or fiscal year, it would 
also be required to be independently 
audited and certified.

B. Sales by insiders. The rule would 
provide that (except for the prohibition 
in Rule 15bl0-9 on sales by associated 
persons and their immediate family), no 
more than 25 percent of the equity inter
est of the owners as of the filing of the 
registration statement could be offered 
as a part of the issue.®

All remaining securities held by the 
ownership group would be restricted, ex-

2 The Commission has also had under con
sideration the promulgation of standards re
lating to the distribution by broker-dealers 
of tax-sheltered programs (e.g. oil and gas 
programs, limited partnership interests in  
real estate syndications, cattle programs, 
etc.). However, in view of current studies in  
this area by the NASD and the Commission’s 
staff and the possibility of future congres
sional action in certain related areas the 
Commission has determined to defer pro
posing regulations on the subject of tax- 
sheltered offerings at this time.

* Where an active independent market ex
isted (as defined in the rule) for the non
member broker-dealer’s securities, there 
would be no percentage limitation on the 
stockholders’ equity interest which could be 
distributed. However, in such a situation 
shares not sold by such stockholders, if re-

cept in the case of a bona fide gift or 
transfer by operation of law as to sale 
or transfer for a period of at least 1 year 
after the termination of the offering. 
The rule would also provide that gen
erally any associated person could not 
offer any of his securities as a part of 
the offering unless they were owned by 
him for a period of at least 1 year prior 
to the filing of the registration state
ment.1 Generally, these provisions, as 
those relating to subsequent public offer
ings by nonmember broker-dealers (see 
paragraph C below), are designed to re
duce the potential for manipulation and 
to minimize the possibility for issuance of 
“cheap stock” to insiders on the eve of a 
public offering. Exemptions from these 
requirements could be granted, however, 
in special circumstances where the pur
poses of the rule are not applicable (e.g. 
the sale by an estate or by a person whose 
financial circumstances taking into con
sideration all relevant factors require 
earlier sale).

C. Subsequent public offering by a 
nonmember broker-dealer. After the 
nonmember broker-dealer has made an 
initial public offering of its securities, 
it would be precluded from making an
other offering to the public of its securi
ties for at least 1 year after the termina
tion of the offering. This provision would 
not, however, prohibit subsequent offer
ings within 1 year made solely to em
ployees to effectuate employee stock op
tions, stock purchases, or other similar 
types of offerings.

D. Net worth, test. This standard would 
preclude a nonmember from going to the 
public to obtain funds to finance its 
broker-dealer operations in excess of 
three times the broker-dealer’s net worth 
(exclusive of subordinated borrowings), 
as reflected in the most recent inde
pendently audited and certified balance 
sheet. In determining the maximum dol
lar amount of the distribution secondary 
offerings by selling stockholders would 
not be included.

E. Net capital standards. Under this 
standard, as of the date the distribution 
has been completed, the offering termi
nated, and settlement effected, the non
member’s net capital ratio as computed 
pursuant to Rule l'5c3-l (17 CFR 240.- 
15c3-l) under the Act could not exceed 
10 to 1. Provision has been made in the 
rule to indicate that a nonmember would 
comply with this provision if it had 
obtained a specific exemption from the 
net capital rule pursuant to Rule 15c3-l 
(b) (1) (17 CFR 240.15C3-1 (b)(1)) or
(3) (17 CFR 240.15C3-1 (b)(3)) there
under.® To insure that the 10 to 1 net
quiring a registration statement to be sub
sequently sold, could not be offered for at 
least 3 months after the termination of the 
offering.

* For this purpose, there would be no fungi- 
bility concept. Thus, if the person owned 
2,000 shares, 1,000 of which had been pur
chased more than a year ago, the 1,000 shares 
could be sold on a “FIFO” basis.

5 If the nonmember is exempt from Rule 
15c3-l by reason of subparagraph (b) (2) 
thereunder, the net capital ratio may be com
puted in accordance with the exchange’s net 
capital rule to which the nonmember is 
subject. In such situations, however, the 
computation must either be made by the 
exchange or certified by it as being correct.

capital ratio would be met the rule would 
require that all proceeds of the offering 
be placed in an escrow account. Addi
tionally, notice of the termination and 
settlement of the offering along with a 
computation of its net capital ratio as of 
the settlement date would have to be im
mediately provided the Commission. If 
the required ratio was not achieved 
within 60 days of the effective date of the 
offering all monies received from the 
offering would be withdrawn. These pro
visions, as well as the net worth standard 
requiring a significant capital commit
ment by management in relation to that 
of the public, are designed to provide ad
ditional “suitability” protection to the 
investing public.

F. Financial reporting. Finally, the 
rule would require that after a nonmem
ber has made a distribution to the public 
of an issue of its securities, it must send 
to each of its shareholders: (1) Quar
terly, a statement of its operations: and
(2) annually, independently audited and 
certified financial statements.® Addition
ally, the Commission has under consid
eration amendments to Form X-17A-10 
(17 CFR 249.618) under Rule 17a-10 (17
CFR 240.17a-10) of the Act to require 
that all publicly held nonmember broker- 
dealers file part III of Form X-17A-10.7

2. Under proposed Rule 15bl0-9 a non- 
member broker or dealer would gener
ally be permitted to underwrite or par
ticipate in the distribution of its own 
securities (subject to meeting the re
quirements in proposed Rule 15bl0-8) or 
those of an affiliate8 if it obtained two 
independent underwriters to certify to 
the fairness of the offering price. These 
firms would each have to participate in 
the preparation of the registration state
ment and be subject to standards of due

"It should be noted that the Commission 
has under consideration amendments to its 
rules under the Exchange Act to require all 
broker dealers to submit specified financial 
information to customers. See Securities Ex
change Act Release No. 9404 (Dec. 3, 1971) 
and the F ederal Register of Dec. 30, 1971,
36 F.R. 25236.

7 Rule 17a-10 requires exchange members 
and broker-dealers to file annual income and 
expense reports with the Commission or with 
a registered self-regulatory organization 
which will transmit the reports to the Com
mission. Part III of that report is a long form 
financial statement generally required of 
New York Stock Exchange members and firms 
with gross securities income exceeding $1
million.

8 An affiliate would be defined as a com
pany: (1) Which controls, is controlled by, 
or is under common control with a non
member broker-dealer; (2) which directly 
or indirectly owns, controls or holds with 
power to vote 10 percent or more of the out
standing voting securities of a nonmember 
broker-dealer; or (3) in which a nonmembe 
broker-dealer or person associated therewith* 
directly or indirectly owns, controls or hm 
with power to vote 10 percent or more of t 
outstanding securities. The term ami 
would not include, however, an investme 
company registered pursuant to the pro " 
sions of the Investment Company Act of l > 
a real estate investment trust as denned 
sec. 856 of the Internal Revenue Code, 
tax-sheltered program.
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diligence in their examination of the 
offering. Additionally, these firms would 
carry out the responsibilities of a usual 
underwriter in evaluating the terms of 
the offering and would thus serve to pro
tect the investing public at least partially 
from the lack of arm’s length bargaining 
present in such situations. Accordingly, 
the rule would provide that these under
writers must undertake to assume the 
full legal responsibilities and liabilities of 
an underwriter under the Securities Act 
of 1933.®

The rule provides, however, for exemp
tions from the two underwriter require
ments in special circumstances where 
compliance with this standard is not fea
sible. It is contemplated that in all such 
situations, a suitable alternative plan“ 
shall be submitted with the exemption 
request. Of course, if the nonmember or 
its associated persons recommended the 
purchase of such securities to its custom
ers the firm would have to maintain in 
its records (pursuant to Commission 
Rule 15bl0-6 (17 CFR 240.15bl0-6) 
under the Act) any information it relied 
upon in determining that such a pur
chase was not unsuitable in light of 
the customer’s investment needs and 
objectives.

As an additional safeguard a “season
ing” requirement has been included 
under which both the nonmember 
broker-dealer issuer (or affiliated non
member broker-dealer underwriter) and 
the independent underwriters and a ma
jority of the directors of their respective 
boards would have to have been in the 
investment banking or securities busi
ness for at least 5 years, Additionally, at 
least 3 of those 5 years would have to 
have resulted in operational profits for 
the nonmember issuer and independent 
underwriters.11

An exception to these standards has 
been provided so as to permit a non
member broker-dealer to underwrite or 
participate in the distribution of its or 
an affiliate’s securities without the pric
ing recommendations of two qualified in
dependent underwriters if the offering 
js for a class of securities for which a 
'bona fide active independent market” 
exists. Here there would normally be less 
need for the independent pricing under
writers since the price at which the issue 
would be offered to the public would 
generally be reflective of the current 
market price for the issuer’s securities, 
hi such a situation, however, the non
member would have to meet the season- 
big and profitability requirements.

. NASD has submitted to its member- 
an amendment to its rules to require 

flat such an undertaking must be given by 
its members.
^  P o l i t i e s  in this regard might be the 
sni« exPerien-ced independent financial con- 
tifv t or other financial experts to cer-

y to the fairness of the offering price and 
discharge the other responsibilities of an 

~**®rwriter. in these situations it would, 
/course, be expected that the firms would 
... ee undertake responsibilities and liabil- 

sec. l l  of the 1983 Act. 
a'X)Ve seasoning and profitability re- 

_ men ŝ would not apply, however, to an 
ated hon-broker-dealer issuer.

Another exception would permit a 
nonmember broker-dealer to participate 
in a distribution of its or an affiliate’s 
securities which is the subject of a firm 
commitment underwriting without hav
ing to obtain an additional pricing 
underwriter. Since a firm commitment 
underwriter commits its own funds, if 
needed, there is a greater likelihood that 
the terms of the offering (e.g. the price) 
will be fair. Such participation could not, 
however, be in an amount exceeding 10 
percent of the total dollar amount of 
the issue since a greater participation 
might endanger the independence of the 
underwriter. In addition, in order for 
the nonmember broker-dealer to so par
ticipate it would have to meet the sea
soning and profitability requirements set 
forth above.12

Finally, if pursuant to the rule a non
member participated in the distribution 
of its or an affiliated broker-dealer’s 
securities for which there was no bona 
fide active independent market, the non- 
member-issuer’s associated persons and 
their immediate family13 would not be 
permitted to sell in the offering any 
portion of their ownership interest. Ex
emptions from this provision may be 
granted but only in exceptional or un
usual circumstances.

T ext op P roposed R ules

The Commission acting pursuant to 
the provisions of the Securities Exchange 
Act of 1934, and more particularly sec
tions 15(b) (10) and 23(a) thereof pro
pose to amend Part 240 of Title 17 of the 
Code of Federal Regulations by adopting 
§§ 240.15bl0-8 and 240.15bl0-9 as fol
lows:
§ 2 4 0 .1 5 b l0 —8  Standards fo r  public o f 

ferin g  o f  the securities o f  non m em 
ber broker-dealers.

(a) No nonmember broker or dealer 
shall make a public offering of an issue 
of its securities, whether or not exempt 
from the registration requirements of 
the Securities Act of 1933, unless the fol
lowing conditions are met:

(1) Financial statements. The non
member broker or dealer has filed there
with and disclosed in the prospectus, of
fering circular or other comparable 
document financial statements for the 
immediately preceding 3 years. If such 
nonmember broker or dealer has not 
been in existence for 3 years, financial 
statements for the entire period of its 
existence must be so filed and disclosed. 
In either situation the most recent 
financial statements must be as of a date 
not more than 90 days prior to the fil
ing of the registration statement and 
not more than 6 months prior to the ef
fective date of the offering. The finan
cial statements for the last calendar or 
fiscal year, as the case may be, or less if 
the nonmember has not been in exist
ence for 1 year, must contain an inde-

12 It should be noted that the firm com
mitment underwriter would also have to meet 
these requirements.

18 Immediate family is defined as a parent, 
mother- or father-in-law, husband or wife, 
brother or sister, brother- or sister-in-law, 
children or any relative to whose support 
such persons contribute directly or indirectly.

pendently certified balance sheet. If 
there is an updated balance sheet cover
ing a period in excess of 6 months subse
quent to the last full calendar or fiscal 
year, such must also be independently 
audited and certified.

(2) Sales by stockholder of the non
member broker or dealer, (i) In addition 
to the restrictions contained in para
graph (b) of § 240.15bl0-9 relating to 
sales by associated persons and their 
immediate families, in any public offer
ing of the securities of the nonmember 
broker or dealer where there is no bona 
fide active independent market for the 
class of securities being offered, no more 
than 25 percent of the equity interest of 
the stockholders thereof as of the date 
of the filing of the registration state
ment may be offered as part of the issue. 
The remaining equity interest held by 
such persons shall, except in the case of 
a bona fide gift or transfer by operation 
of law, be restricted as to sale or trans
fer for a period of at least 1 year after 
the termination of the offering.

(ii) In all other public offerings for a 
class of securities of a nonmember 
broker or dealer there shall be rib limita
tion on the percentage of stockholders’ 
equity which may be distributed: Pro
vided, however, That those securities 
owned by associated persons of the non- 
member broker or dealer, which are not 
made a part of the public offering and 
which require a registration statement to 
be filed and to become effective before 
being sold to the public shall, except in 
the case of a bona fide gift or trans
fer by operation of law, be restricted as 
to sale or transfer for a period of at least 
3 months after the termination of the 
offering. In the case of a bona fide gift 
or transfer by operation of law the pro
hibitions on sale or transfer referred to 
in subparagraphs (2) (i) and (ii) of this 
paragraph shall apply to the donee or 
transferee and shall be measured as 
of the date of the termination of the 
offering.

(3) Holding period required prior to 
sales by associated persons of the non
member broker or dealer, (i) A stock
holder who is an associated person of a 
nonmember broker or dealer, may not 
offer any of his securities as part of an 
offering if they have not been owned by 
him for a period of at least 1 year prior 
to the filing of the registration state
ment unless (a) they were acquired dur
ing the referred to 1-year period as a 
result of the formation of a successor 
corporation to a preexisting sole pro
prietorship or partnership in respect to 
which he was either the sole proprietor 
or a partner prior to the previous 1-year 
period, or (b) they were acquired during 
the referred to 1-year period as a result 
of a bona fide stock dividend, stock split, 
recapitalization, merger, or some other 
like event.

(4) Exemptions. The Commission 
upon written request may, in exceptional 
and unusual circumstances (such as, but 
not necessarily limited to, a sale by an 
estate or by a person whose financial cir
cumstances, taking into consideration all 
relevant factors, requires such), exempt 
a broker or dealer unconditionally or on 
specified terms from the provisions of
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subparagraphs (2) and (3) of this 
paragraph.

(5) Subsequent public offerings by the 
nonmember broker or dealer. After an 
initial offering has been made by a non
member broker or dealer to the public of 
an issue of its securities, no other offer
ing to the public can be made by that 
nonmember of its securities for a period 
of at least 1 year after the termination 
of the offering: Provided, however, That 
offerings made solely to employees dining 
that period, such as employee stock op
tion, stock purchase, or other similar type 
offerings, shall not be prohibited.

(6) Net worth. The total dollar amount 
of an offering by a nonmember broker or 
dealer of its securities (exclusive of those 
securities attributable to selling stock
holders) shall be no greater than three 
times the net worth (exclusive of subor
dinated borrowings) of the nonmember 
as reflected in the. most recent balance 
sheet as of a date not more than 90 
days prior to the filing of the registra
tion statement and 6 months prior to the 
date of the offering.

(7) Net capital. As of the date the dis
tribution has been completed, the offer
ing terminated, and settlement effected, 
the nonmember broker or dealer shall 
not have “aggregate indebtedness” in ex
cess of 10 times his “net capital” as those 
terms are defined in § 240.15c3-l unless 
it has obtained a specific exemption pur
suant to § 240.15c3-l(b) (1) or (3): Pro
vided, however, That if the nonmember 
is exempt from that section by reason of 
§ 240.15c3-l(b) (2), the ratio of aggre
gate indebtedness to net capital (net 
capital ratio) may be computed under 
the rule of the national securities ex
change to which the nonmember is sub
ject. In such circumstances, however, the 
net capital ratio shall be computed by the 
national securities exchange or certified 
by it as being correct. Notice of the ter
mination and settlement of the offering 
along with a computation of the net 
capital ratio as of the settlement date 
shall be immediately provided the Com
mission. In addition, all proceeds of any 
offering of a nonmember broker or 
dealer’s securities shall be placed in an 
escrow account until, and shall not be 
paid over to or used by the nonmember 
unless, such 10 to 1 net capital ratio has 
been met. If these requirements have not 
been met within 60' days after the date 
of the offering, all monies received from 
sales of securities of the offering and held 
in the escrow account must be returned 
in full to the purchasers thereof and the 
offering withdrawn.

(8) Subsequent disclosures by the non
member broker or dealer. After a non
member has made a distribution to the 
public of an issue of its securities, it shall 
send to each of its record security hold
ers: Quarterly, a summary statement of 
its operations; and, annually, independ
ently audited and certified financial 
statements.

(b) Definitions: For the purpose of 
this section:

(1) The term “nonmember broker or 
dealer” shall mean any broker or dealer 
registered under section 15 of the Act, 
who is not a member of a national secu
rities association registered with the
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Commission under section 15A of the 
Act.

(2) The term “associated person” shall 
mean any officer, director, or branch 
manager of a nonmember broker or 
dealer (or any person occupying a similar 
status or performing similar functions), 
or any person directly or indirectly con
trolling or controlled by such nonmember 
broker or dealer, and shall include any 
employee of such nonmember broker or 
dealer.

(3) The term “bona fide active inde
pendent market” shall mean a market in 
a class of securities of a company which:

(i) Is registered pursuant to the provi
sions of section 12(b) or section 12(g) 
of the Act; unless the company, or an 
industry of which such company is part, 
has been specifically exempted from the 
registration provisions of those sections 
of the Act;

(ii) Has a minimum trading volume 
for the immediately preceding 12 months 
of 100,000 shares;

(iii) Has outstanding 250,000 publicly- 
held shares of the class of securities being 
offered; and

(iv) In the case of over-the-counter 
securities, has had at least three bona 
fide independent market makers for a 
period of at least the immediately preced
ing 30 business days.

(4) The term “bona fide independent 
market maker” shall mean a market 
maker which:

(i) The nonmember broker or dealer 
reasonably believes continually main
tains net capital as determined by 
§ 240.15c3-l of $50,000 or $5,000 for each 
security in which it. makes a market, 
whichever is less, and stands ready, will- - 
mg, and able to effect transactions in 
reasonable amounts, and at his quoted 
prices, with other brokers and dealers;

(ii) Regularly publishes bona fide 
competitive bid and offer quotations in a 
recognized interdealer quotation system; 
and

(iii) Furnishes bona fide competitive 
bid and offer quotations to other brokers 
and dealers on request.

(5) The term “financial statements” 
shall mean a balance sheet, profit and 
loss statement, or statement of income 
and expense, a statement of source and 
application of funds, and a statement 
of retained earnings.

(6) The term “settlement date” shall 
mean the date on which the distribution 
of the net proceeds from an offering is 
made to the nonmember broker or dealer 
issuer and/or selling stockholder.
§ 2 4 0 .1 5 b l0 —9— Standards fo r  the under

w riting o f  participation  by nonm em 
ber broker-dealers in  the public d is
tribution  o f  their own or affiliate’s 
securities.

(a) No nonmember broker or dealer 
may underwrite or otherwise participate 
in a public offering of its own securities 
or those of an affiliate unless:

(1) The price at which the issue is to 
be distributed to the public is no higher 
than that recommended jointly by two 
qualified independent underwriters who 
shall each also participate in the prep
aration of the registration statement and 
the prospectus, offering circular or other

comparable document; shall each exer
cise the usual standards of due diligence 
in respect thereto; and shall each other
wise agree to undertake the full legal re
sponsibilities and liabilities of an under
writer under the Securities Act of 1933. 
The two qualified independent under
writers shall also be represented by a 
legal counsel independent of the non
member broker or dealer and/or affiliated 
issuer who shall review the information 
contained in the registration statement 
and the prospectus, offering circular, or 
other comparable document, and issue 
an opinion as to whether they conform 
to all requirements of the Federal secu
rities laws and, in case of an intrastate 
offering, whether they conform to all of 
the requirements of the State having 
jurisdiction: Provided, however, That in 
unusual or special circumstances, where 
compliance with this subparagraph is not 
feasible,. the Commission may exempt a 
nonmember broker or dealer, upon an 
appropriate written request which con
tains therein an acceptable alternative.

(2) The nonmember broker or dealer 
( or its predecessor if the nonmember is a 
newly formed corporation) or nonmem
ber broker or dealer affiliate, as the case 
may be, has been actively engaged in the 
investment banking or securities busi
ness for at least 5 years immediately pre
ceding the filing of the registration 
statement; the nonmember in at least 3 
of the 5 years immediately preceding the 
filing of the registration statement has 
had a profit from its operations; and the 
majority of the board of directors hold
ing office, or general partners if the non
member is a partnership, as of the date 
of the filing of the registration statement 
and as.of the date of the offering have 
been actively engaged in the investment 
banking or securities business for the 5- 
year period immediately preceding the 
filing of the registration statement. If 
the nonmember is a sole proprietorship, 
then the proprietor must have been ac
tively engaged in the investment bank
ing or securities business for the 5-year 
period immediately preceding the filing 
of the registration statement.

(3) In the distribution of the securi
ties of an affiliated nonbroker or dealer 
issuer:

(i) The financial statements of the is
suer conform in all respects with the pro
visions of § 240.15bl0-8; and

(ii) The issuer represents that it will 
after the distribution to the public send 
to each of its security holders quarterly, 
a summary statement of its operations, 
and, annually, financial statements cer
tified by an independent public ac
countant.

(b) If pursuant to the requirements o 
paragraphs (a) (1) and (2) of this sec
tion, a nonmember broker or dealer <u • 
tributes its or an affiliated broker 
dealer’s securities then the nonf?e?1̂ l1” 
issuer’s associated persons and their i * 
mediate families may not sell,35 * 
the offering, any part of their ownersni 
interest: Provided, however, That an 
usual or special circumstances, upon 
appropriate written request, the 
mission may grant an exemption 
this provision.
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(c) Exceptions: (1) In cases where 
the provisions of paragraph (a)(1) of 
this section have not been complied with, 
a nonmember broker or dealer who meets 
the requirements of paragraph (a) (2) of 
this section, may nevertheless partici
pate as a member of the selling group in 
the distribution of an issue of its own 
securities or an issue of an affiliate- 
issuer’s securities if the distribution is 
the subject of a firm commitment under
writing, managed by an underwriter who. 
is a qualified independent underwriter 
and such participation does not exceed 
10 percent of the total dollar amount of 
the offering.

(2) In cases where the provisions of 
paragraph (a)(1) of this section have 
not been complied with, a nonmember 
broker or dealer who meets the require
ments of paragraph (a) (2) of this sec
tion may nevertheless underwrite or par
ticipate in the distribution of an issue of 
its own securities or an issue of an affili
ate-issuer’s securities if the offering is 
for a class of securities for which a bona 
fide active independent market exists as 
of the date of the filing of the registra
tion statement for the current offering 
and as of the effective date thereof.

(d) Definitions: For the purposes of 
this section:

(1) The term “nonmember broker or 
dealer” shall mean any broker or dealer 
registered under section 15 of the Act, 
who is not a member of a national* se
curities association registered with the 
Commission under section 15A of the Act.

(2) The term “associated person” 
shall have the same meaning as in 
§ 240.15bl0-8.

(3) The term “affiliate” shall mean a 
company:

(i) Which controls, is controlled by, or 
is under common control with a non- 
member;

(ii) Which directly or indirectly owns, 
controls, or holds with power to vote 10 
percent or more of the outstanding vot
ing securities of a nonmember; or

(Hi) In which a nonmember, or a per
son associated with a nonmember di
rectly or indirectly owns, controls, or 
holds with power to vote 10 percent or 
more of the outstanding securities: Pro
vided, however, That the term “affiliate” 
shall not be deemed to include an invest
ment company registered under the In
vestment Company Act of 1940, a real 
estate investment trust as defined in 
section 856 of the Internal Revenue Code 
or a tax sheltered program.

(4) The term “bona fide active inde
pendent market” shall have the same 
meaning as in § 240.15bl0-8.

(5) The term “bona fide independent 
market maker” shall have the same 
meaning as in § 240.15bl0-8.

(6) The term “financial statements” 
shall have the same meaning as in 
§ 240.l5bl0-8.

(7) The term “qualified independent 
underwriter” shall mean a broker or
dealer which:
. Has been actively engaged in the 
investment banking or securities business 
:or least 5 years immediately preced
ing the filing of the registration state
ment;

(ii) In at least 3 of the 5 years imme
diately preceding the filing of the regis
tration statement has had a profit from 
its operations;

(iii) As of the date of the filing of the 
registration statement and as of the date 
of the offering:

(a) If a corporation has a majority 
on its board of directors of persons who 
have been actively engaged in the in
vestment banking or securities business 
for the 5-year period immediately pre
ceding the filing of the registration 
statement;

(b) If a partnership, the majority of 
its general partners has been actively 
engaged in the investment banking or 
securities business for the 5-year period 
immediately preceding the filing of the 
registration statement;

(c) If a sole proprietorship, the pro
prietor has been actively engaged in the 
investment banking or securities busi
ness for the 5-year period immediately 
preceding the filing of the registration 
statement.

(iv) Has actively engaged in the under
writing of public offerings of securities 
for at least the 5-year period immedi
ately preceding the filing of the regis
tration statement; and

(v) Is not an affiliate of the nonmem
ber broker or dealer and/or affiliated 
issuer.

(8) The term “tax-sheltered program” 
shall mean a program in which flow
through tax benefits are a material 
factor regardless of the structure of the 
legal entity or vehicle for distribution in
cluding, but not limited to, oil and as 
programs, real estate syndications (ex
cept real estate investment trusts), citrus 
grove developments, cattle programs and 
all other programs of a similar nature, 
regardless of the industry represented by 
the program, or any combination thereof.

(9) The term “registration statement” 
shall mean a statement provided for in 
section 6 of the Securities Act of 1933 and 
includes any amendment thereto and any 
report, document, or memorandum filed 
as a part of such statement or incorpo
rated therein by reference: Provided, 
however, That such term shall also in
clude a notification on Form 1-A 
(§ 239.90 of this chapter) filed with the 
Commission pursuant to the provisions 
of § 230.255 of this chapter under the Se
curities Act of 1933 and, in the case of 
intrastate offering, any document, by 
whatever name known, initiating the 
registration or similar process for an is
sue of securities which is required to be 
filed by the laws or regulations of the 
State where the offering is to be made.

(10) The term “immediate family” 
shall mean parents, mother-in-law, 
father-in-law, husband or wife, brother 
or sister, brother-in-law or sister-in-law, 
children, or any relative to whose sup
port such persons contribute directly or 
indirectly.

All interested persons are invited to 
submit their views and comments on the 
proposed rules. Written statements of 
views and comments should be sub
mitted to the Securities and Exchange 
Commission, Washington, D.C. 20549, on

or before June 5, 1972. All communica
tions with respect to the proposed rules 
should refer to File No. S7-436 and all 
such communications will be available 
for public inspection.
(Sec. 15(b) (10), 48 Stat. 895, as amended 78 
Stat. 565; sec. 6, 15 U.S.C. 78o.; sec. 23(a), 
48 Stat. 901, as amended 49 Stat. 1379; sec. 
8, 15 U.S.C. 78w)

By the Commission.
[seal] R onald F. Hunt ,

Secretary.
April 12, 1972.
[FR Doc.72-5889 Filed 4-18-72;8:46 am]

[17  CFR Part 275 3
[Release IA-316]

“ INVESTMENT PERFORMANCE” OF 
AN INVESTMENT COMPANY AND 
“ INVESTMENT RECORD” OF AN 
APPROPRIATE INDEX OF SECURI
TIES PRICES

Proposed Definitions
Notice is hereby given that the Securi

ties and Exchange Commission has under 
consideration the adoption of a rule 
under the Investment Advisers Act of 
1940 (the “Act”) (15 U.S.C. 80b-l et 
seq.), as amended by the Investment 
Company Amendments Act of 1970 (the 
“1970 Act”) (Public Law 91-547, 84 Stat. 
1413). The proposed rule is designed to 
make clear that amended section 205 of 
the Act (15 U.S.C. 80b-5, 84 Stat. 1432, 
1433), which became effective on Decem
ber 14, 1971, requires that (a) realized 
capital gains distributions and dividends 
from investment income paid by invest
ment companies, and (b) all cash dis
tributions paid on the stocks of the 
companies which comprise the index of 
securities prices chosen to measure the 
relative performance of the investment 
company, shall be treated as reinvested 
in computing “investment performance” 
of the investment company and the “in
vestment record” of the index. The rule 
would be adopted pursuant to the au
thority granted to the Commission under 
sections 205 and 211 of the Act (15 U.S.C. 
80b-5,80b-ll).

Prior to the amendment of section 205 
many investment company performance 
fee arrangements were unfair to invest
ment companies. Many such fees did not 
decrease for poor performance; or, if they 
did, decreases were disproportionate to 
increases. The amendments to section 
205 were designed to align, as nearly as 
possible, the interests of the adviser and 
the investment company by correcting 
imbalances in incentive fees arrange
ments. Thus, under the section, as 
amended, all performance fees are pro
hibited unless compensation under them 
increases and decreases proportionately 
with investment performance of the com
pany over a spedified period in relation 
to the investment record of an appro
priate index of securities prices or such 
other measure of investment perform
ance as the Commission by rule, regula
tion or order may specify. The point from
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which increases and decreases in com
pensation are measured must be the fee 
which is paid or earned when the invest
ment performance of the company is 
equivalent to that of the index.

Section 211 of the Act gives the Com
mission authority to issue such rules and 
regulations as are necessary or appro
priate to the exercise of the functions 
and powers conferred upon it under the 
Act.

For investment company “investment 
performance” to be comparable to the 
“investment record” of an index within 
the meaning of section 205 all incre
ments, both in the performance of the 
investment company and of the index, 
must be taken into account. A survey of 
existing investment company perform
ance fee arrangements indicates that 
while substantially all investment com
panies treat realized capital gains dis
tributions as reinvested in computing 
their performance, most do not accord 
similar treatment to dividends paid out 
of their investment income and to cash 
dividends and distributions of the com
panies which comprise the index of se
curities prices. On the average, the 
dividends paid by the companies whose 
stocks comprise an index have exceeded 
the dividends from investment income 
paid by investment companies with in
centive fee arrangements. This practice 
of not including dividends and distribu
tions iri measuring performance has re
sulted in an advantage to investment 
advisers and is unfair to investment com
panies and their stockholders.

The attached rule proposal makes clear 
that the “investment record” of the index 
differs from the index price. The rule 
would require that in computing the “in
vestment performance” of the invest
ment company and the “investment 
record” of the index, dividends paid by 
the investment company out of its in
vestment income and all cash distribu
tions of the companies whose -stocks 
comprise the index shall be treated as re
invested. In computing the “investment- 

-performance” of investment companies 
realized capital gains shall also be 
treated as reinvested.

Ideally, cash dividends and any other 
cash distributions on the securities of 
the companies which comprise the index 
should be treated as reinvested on their 
ex-dividend dates or Record dates. In
formation with which to calculate such 
reinvestments in this manner may not be 
readily available for the companies 
which comprise the index. To assure that 
such dividends and distributions are ac
corded appropriate weight, the rule re
quires that the value, computed consist
ently with the index, of cash distribu

tions made by companies whose securi
ties comprise the index, shall be included 
in the “investment record” of the index 
and shall be treated as reinvested in 
the index at least as frequently as the 
end of each quarter following the pay
ment of the dividend.1 Investment com
pany capital gains distributions and divi
dends may be treated as reinvested at the 
net asset value at the close of business 
on the record date for the payment of 
such distributions or dividends.

The text of the proposed rule is as fol
lows:

Commission action: The Commission 
proposes to amend Part 275 of Chapter II 
of Title 17 of the Code of Federal Reg
ulations by adding a new § 275.205-1 
reading as follows:
§ 2 7 5 .2 0 5 —1 D efin ition  o f  “ investm ent 

perform ance”  o f  an investm ent com 
pany aftd “investm ent record” o f  an  
appropriate in d ex  o f  securities prices.

(a) “Investment performance” of an 
investment company for any period shall 
mean the sum o f:

(1) The change in its net asset value 
per share during such period; and

(2) The value of its cash distributions 
per share accumulated to the end of such 
period;
expressed as a percentage of its net asset 
value per share at the beginning of such 
period. For this purpose, distributions by 
an investment company of realized capi
tal gains and of dividends paid from in
vestment income shall be treated as re
invested at the net asset value per share 
in effect at the close of business on the 
record date for the payment of such 
distributions or dividends.

(b) “Investment record” of an appro
priate index of securities prices for any 
period shall mean the sum of:

(1) The change in the level of the in
dex during such period; and

(2) The value, computed consistently 
with the index, of cash distributions 
made by companies whose securities 
comprise the index accumulated to the 
end of such period;
expressed as a percentage of the index 
level at the beginning of such period. 
For this purpose cash distributions on 
the securities which comprise the index 
shall be treated as reinvested in the in
dex at least as frequently as the end 
of each calendar quarter following the 
payment of the dividend.

1For example, the latest quarterly divi
dends of the companies whose stocks com
prise the Standard & Poor’s 500 Stock Com
posite Index, are published monthly under 
"Dividends per share, 12 months moving total 
adjusted to index” in Standard & Poor’s 
Trade and Securities Statistics: Current 
Statistics. An illustration of the manner 
in which this, index may be adjusted for 1971 
by the use of this data is set forth as an 
exhibit to this release.

E x h ib it  I

METHOD OP COMPUTING THE INVESTMENT BECORD 01 THE 
STANDARD A POOR’S 500 STOCK COMPOSITE INDEX EOE 
CALENDAR 1971

Quarter ending—" Index 
value 1

Quarterly dividend 
yield-composite index
Annual Quarterly 
percent» percent» 

Gi of annual)

Dec. 1970.......... 92.15 . ..
Mar. 1971.......... 100.31 3.10 0.78 IJune 1971......... 99.70 3.11 .78 ISept. 1971......... 98.34 3.14 .79 1Dec. 1971.......... . . . .  102.09 3.01 .75 1

Change in index value for 1971:102.09—92.16 = 9.94
Accumulated value of dividends for 1971:
Quarter ending: March June Sept. Dec.

Percent yield=l. 0078X1. 0078X1.0079X1.0075-1.00
=.0314

1 Source: Standard & Poor’s Trade and Securities 
Statistics, January 1972, p. 33.

2 Id. See Standard & Poor’s Trade and Securities 
Statistics Security and Price Index Record—1970 Edi
tion, p. 133, for explanation of quarterly dividend yield.

»Quarterly percentages have been rounded to «two 
decimal places.

Aggregate value of dividends paid, assuming 
quarterly reinvestment and computed con
sistently with the index:

(Percent yield as computed above)
X (ending index value)

=  Aggregate value dividends paid 
For 1971:

.0314X102.09 =  3.21
Investment record of Standard & Poor’s 

500 stock composite index assuming quar
terly reinvestment dividends:

9.94+3.21Investment record: 92.15 -= 14.27 percent

The same method can be extended to cases 
where an investment company’s fiscal quar
ters, do not coincide with the fiscal quarters 
of the S & P dividend record or to instances 
where a “rolling period” is used for perform
ance comparisons as indicated by the follow
ing example of the calculation of the invest
ment record of the Standard & Poor’s 500 
Stock Composite Index for the 12 months 
ended November 1971:
Index value Nov. 30, 1971--------------- 93-99
Index value Nov. 30, 1970---------------- 87.20

Change in index value-----------  6- 9̂

Quarter ending—
D iv id e n d  y ie ld  R a te  for each

____________— month of
Annual M of quarter (Mi 

rate annual of annual;

Dec. 1970_________
March 1971_______ _
June 1971________ _
Sept. 1971_________
Dec. 1971_________

3.41 0.85
3.10 .78
3.11 .78 
3.14 .79 
3.01 .75

Accumulated value of dividends 
vested:

December =  1.0028
January-March =  1.0078
April-June =  1.0078
J uly-September =  1.0079
Ootober-November =  1.0053*
* The rate for October and Novembe 

would be two-thirds of the yield for 
quarter ended Sept. 30 (i.e. .667X.79—& '
since the yield for the quarter ended Dec. 
would not be available as of Nov. 30.
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Dividend yield:
10028X1-0078 X 1.0078 X 1.0079 X 1.0053- 

1.00=.0320
Aggregate value of dividends paid  com

puted consistently with the index:
.0320X93.99 =  3.01

Investment record of the Standard & 
Poor’s 500 Stock Composite Index for the 
12 months ended November 30, 1971:

6.79 +  3.01 .—---------- =  11.24 percent87.20
(Secs. 205, 211, 54 Stat. 852, 74 Stat. 887, 15 
U.S.C 80b-205, 80b-211; Sec. 25, 84 Stat. 1432, 
1433, Public Law 91-547)

All interested persons are invited to 
submit their written views and comments 
on the proposed rule to Ronald F. Hunt, 
Secretary, Securities and Exchange Com
mission, Washington, D.C. 20549, on or 
before May 15,1972. All communications 
to the Secretary in this regard should 
refer to File No. S7-437, and will be 
available for public inspection.

By the Commission.
[seal] R onald F. Hunt,

*Secretary.
April 6, 1972.
[PR Doc.72-5937 Filed 4-18-72;8:52 am]

PAY BOARD
[6  CFR Part 201 1

TREATMENT OF CERTAIN PRODUCTIV
ITY INCENTIVE PROGRAMS

Notice of Proposed Rule Making
Notice is hereby given that the regu-s 

lations set forth below are proposed to 
be prescribed by the Chairman of the 
Pay Board. Since the rules set forth in 
Part 201 are essential to the expeditious 
implementation of the Economic Stabili
zation Act of 1970, as amended, the 
Board finds that the time for the sub
mission of comments or suggestions by 
interested persons in accordance with 
usual rule making procedures is imprac
ticable and that good cause exists for 
promulgating them in less than 30 days. 
Prior to the final adoption of such reg
ulations, consideration will be given to 
any comments or suggestions pertaining 
thereto which are submitted in writing, 
preferably in quintuplícate to the Chair
man of the Pay Board, Attention: Office 
of General Counsel, 2000 M Street NW„ 
Washington, DC 20508, by April 29, 1972. 
Any written comments or suggestions 
not specifically designated as confiden
tial may -be inspected by any person 
upon written request.

The proposed regulations are to be 
issued pursuant to the authority vested 
in the Pay Board by the Economic Sta
bilization Act of 1970, as amended (Pub
lic Law 91-379, 84 Stat. 799; Public Law 
91-558, 84 Stat. 1468; Public Law 92-8; 
85 stat. 13; Public Law 92-15, 85 Stat. 
38; Public Law 92-210, 85 Stat. 743), 
Executive Order No. 11640 (37 F.R. 1213,

January 27,1972) as amended; and Cost 
of Living Council Order No. 3 (36 F.R. 
20202, October 16, 1971) and No. 6 (37 
F.R. 2727, February 4, 1972).

George H. Boldt, 
Chairman of the Pay Board.

In order to conform the regulations 
relating to the Stabilization of Wages 
and Salaries (6 CFR Part 201) to the 
Pay Board Policy decision of February 
23, 1972, announced in News Release 
PB-50, such regulations are amended as 
follows:

Paragraph 1. Section 201.57 is amended 
by adding a new paragraph (j) to read 
as follows:
§ 2 0 1 .5 7  E xclusions from  adjustm ent 

com putations.
* * * * *

(j) Certain productivity incentive 
programs. Increases attributable to the 
operation of certain productivity incen
tive programs described in § 201.59.

* * * * *
Par. 2. A new § 201.59 is added im

mediately after § 201.58 to read as 
follows:
§ 2 0 1 .5 9  Productivity incentive pro

gram s.
(a) Existing productivity incentive 

programs. A productivity incentive pro
gram (as defined in paragraph (d) of 
this section) in existence, or prepared 
for installation and communicated to 
employees, prior to November 14, 1971, 
will be allowed to operate according to 
its terms. Thus, any increases attrib
utable to the operation of such a pro
gram may be excluded from adjustment 
computations pursuant to § 201.57 (j ). 
This paragraph shall apply to productiv
ity incentive programs on either a plant
wide or less than plant-wide basis. In 
the case of a substantial revision of such 
a program, the provisions of paragraph
(b) or (c) of this section (whichever is 
applicable), shall apply.

(b) New or revised productivity in
centive programs on a plant-wide basis. 
Increases attributable to the operation 
of a new or substantially revised existing 
plant-wide productivity incentive pro
gram (as defined in paragraph (d) of this 
section) may be excluded from adjust
ment computations pursuant to § 201.57 
(j) if—

(1) Within 30 days of the installa
tion of such a program, or revision there
of, the employer has filed with the Pay 
Board (or its delegate) a certification 
of such installation or revision which 
shall include a full description of the 
program and (if applicable) its revi
sion, and

(2) Increases under such program, or 
revisions thereof, actually reflect and 
are directly related to increaes in 
productivity.

(c) New or revised productivity in
centive programs on less than a plant
wide basis. If, on less than a plant-wide 
basis, the installation of a new produc
tivity incentive program (as defined in 
paragraph (d) of this section) or the in
stallation of changes to an existing pro
ductivity incentive program which

would substantially revise the terms of 
such program, would cause the annual 
aggregate wage and salary increase of 
an appropriate employee unit to exceed 
the maximum permissible annual ag
gregate, increases attributable to the op
eration of such program may be excluded 
from adjustment computations pursuant 
to § 201.57(j); provided that increases 
under such program, or revisions thereof, 
actually reflect and are directly related 
to increases in productivity. Prior to the 
installation of such a program or the im
plementation of revisions thereto, the 
employer shall provide the Pay Board 
with a description of such program and 
shall certify to the Board that the pro
gram, or revisions thereto, will substan
tially meet criteria appropriate for such 
plans or practices. Among the factors 
which may be considered are that the 
plan or practice—

(1) Provides employees the expecta
tion of a level of earnings above base 
rates which will vary in relationship to 
changes in productivity, but which will 
not result in increased unit labor costs 
for the employer;

(2) Is designed to provide earnings 
opportunities sufficient to motivate the 
participants;

(3) Contains standards of perform
ance and provisions for revising such 
standards to reflect changes in equip
ment, methods, quality requirements and 
other factors related to the basis for 
standards development;

(4) Contains guarantees of wages and 
earnings for such contingencies as down
time for reasons beyond the control of 
participants and for nonstandard work; 
and

(5) Defines the employees included 
and their relationship to increased 
productivity.

(d) Productivity incentive program 
defined. For the purposes of this part, 
the term “productivity incentive pro
gram” means a plan or practice which 
establishes a formal system whereby, in 
accordance with predetermined for
mulas, wage and salary payments to an 
employee or a group of employees in
crease as the measured productivity of 
such employee or group increases; pro
vided, that where a single plan or prac
tice is plant-wide and includes all or 
substantially all of the employees in a 
plant or firm, payments may be based 
on the measured increase in productivity 
for such plant or firm as a whole.

(e) Discontinuance. If a productivity 
incentive program is discontinued and 
such action results in an increase in 
wages and salaries to the employees af
fected, the employer shall certify to the 
Pay Board within 30 days of discontinu
ance that such action was taken in good 
faith and not for the purpose of cir
cumventing the intent of the economic 
stabilization program.

(f) Variable compensation. Notwith
standing any other provision of this sec
tion, any plan or practice providing for 
the payment or award of “incentive com
pensation” as defined in § 201.72(e) of 
this part shall be governed by subpart D 
of this part. Plans or practices described 
in § 201.77 which do not meet the defini-
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tion of productivity incentive programs 
(as defined in paragraph (d) of this sec
tion) are governed by subpart D of this 
part.

P ar. 3. Section 201 .77(b) of this part 
is amended to read as follows and a new 
paragraph (c) is added:
§ 2 0 1 .7 7  Sales, com m ission, and produc

tion incentive p lans or practices.
* * * * *

(b) Changes in method of calculating 
earnings. Except as provided in §§ 201.57 
(j) and 201.59 (with respect to certain 
productivity incentive programs), if any 
change in the method of calculating the 
earnings of any employee in a plan or 
practice unit under a plan or practice

described in paragraph (a) of this sec
tion results in an increase in the aggre
gate amount of compensation of such 
plan or practice unit, the amount of such 
increase shall be deemed to be an in
crease in wages and salaries for the wage 
year earned with respect to the covered 
plan or practice unit. Such increase shall 
be apportioned to the appropriate em
ployee units of the employees partici
pating in the plan or practice unit. The 
amount of such increase which shall be 
apportioned to each such appropriate 
employee unit shall be determined as 
follows: The number of employees in 
an appropriate employee unit who are 
participating in such a plan or practice

unit multiplied by a fraction, the numer
ator of which is the amount of the in
crease and the denominator of which is 
the number of employees in the plan or 
practice unit.

(c) New productivity incentive plan 
or practice. Notwithstanding the provi
sions of this section and the provisions 
of § § 201.78 and 201.79, any plan or prac
tice described in § 201.59 shall be gov
erned by the provisions of that section 
and shall be subject to the certification 
requirements set forth therein.
§ 2 0 1 .8 0  [D eleted ]

P ar. 4. Section 201.80 is deleted.
[FR Doc.72-6100 Filed 4-18-72;12:44 pm]
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DEPARTMENT OF THE TREASURY
Bureau of Customs 

HAND PALLET TRUCKS FROM FRANCE 
Withholding of Appraisement Notice

information was received on March 22, 
1971, that hand pallet trucks from 
Prance were being sold at less than fair 
value within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as “the Act”). This information' 
was the subject of an “Antidumping Pro
ceeding Notice,” which was published in 
the Federal R egister of May 11,1971, on 
page 8700. The “Antidumping Proceed
ing Notice” indicated that there was evi
dence on record concerning injury to or 
likelihood of injury to or prevention of 
establishment of an industry in the 
United States.

Pursuant to section 201(b) of the Act 
(19 U.S.C. 160(b)) notice is hereby given 
that there are reasonable grounds to 
believe or suspect that the purchase price 
(section 203 of the Act; 19 U.S.C. 162) of 
hand pallet trucks from France is less, 
or likely to be less, than the foreign 
market value (section 205 of the Act; 19 
U.S.C. 164).

Customs officers are being directed to 
withhold appraisement of hand pallet 
trucks from France in accordance with 
§ 153.48, Customs Regulations (19 CFR 
153.48).

In accordance with §§ 153.32(b) and
153.37, Customs Regulations (19 CFR 
153.32(b), 153.37), interested parties may 
present written views or arguments, or 
request in writing that the Secretary of 
the Treasury afford an opportunity to 
present oral views.

Any request that the Secretary of the 
Treasury afford an opportunity to pre
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW., Washington, DC 20226, in 
time to be received by his office not 
later than 7 days from the date of pub
lication of this notice in the F ederal 
Register. ■

Any written views or arguments should 
likewise be addressed to the Commis
sioner of Customs in time to be received 
by his office not later than 14 days from 
the date of publication of this notice in 
the Federal R egister.

This notice, which is published pursu
ant to § 153.34(a), Customs Regulations, 
shall become effective upon publication 
in the Federal R egister (4-19-72). It 
shall cease to be effective at the expira

Notices
tion of 3 months from the date of this 
publication, unless previously revoked.

[ seal] ' Leonard Lehman, 
Acting Commissioner of Customs.

Approved: April 13,1972.
Eugene T. R ossides,

Assistant Secretary 
of the Treasury.

[FR Doc.72-5905 Filed 4-18-72;8:48 am]

HAT BODIES OF FUR, NOT ON THE
SKIN, FROM CZECHOSLAVAKIA

'Withholding of Appraisement Notice
Information was received on June 24, 

1970, that hat bodies of fur, not on the  
skin, from Czechoslovakia were being 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.) re
ferred to in this notice as “the Act”). 
This information was the subject of an 
“Antidumping Proceeding Notice” which 
was published in the F ederal R egister 
of August 6, 1971, on page 14483. The 
“Antidumping Proceeding Notice” indi
cated that there was evidence on record 
concerning injury to or likelihood of in
jury to or prevention of establishment 
of an industry in the United States.

Pursuant to section 201(b) of the Act 
(19 U.S.C. 160(b)), notice is hereby given 
that there are reasonable grounds to be
lieve or suspect that the purchase price 
(sec. 203 of the Act; 19 U.S.C. 162) of 
hat bodies of fur, not on the skin, from 
Czechoslovakia is less, or is likely to be 
less, than the constructed value (sec. 206 
of the Act; 19 U.S.C. 165).

Statement of reasons. The information 
currently before the Bureau tends to in
dicate that the probable basis of com
parison for fair value purposes will be 
between purchase price and constructed 
value.

Purchase price will probably be based 
the ex-factory packed price.

Since the merchandise under consider
ation was produced in a controlled econ
omy country, constructed value will 
probably be based on the home market 
price at which such or similar merchan
dise is sold by a noncontrolled economy 
country. The country chosen for this 
purpose will probably be Italy.

The home market price in Italy will 
probably be based on the f .o.b., delivered, 
packed price to wholesalers in the Italian 
market. Deductions will probably be 
made for discounts and inland-freight. 
Adjustments will probably be made for 
differences in the merchandise compared 
and for commissions.

Using the above criteria, there are 
reasonable grounds to believe or suspect

that purchase price will be lower than the 
constructed value.

Customs officers are being directed to 
withhold appraisement of hat bodies of 
fur, not on the skin, from Czechoslovakia 
in accordance with § 153.48, Customs 
Regulations (19 CFR 153.48).

In accordance with §§ 153.32(b) and
153.37, Customs Regulations (19 CFR 
153.32(b), 153.37), interested parties may 
present written views or arguments, or 
request in writing that the Secretary of 
the Treasury afford an opportunity to 
present oral views.
, Any requests that the Secretary of the 

Treasury afford an opportunity to pre
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW., Washington, DC 20226, in 
time to be received by his office not later 
than 10 calendar days from the date of 
publication of this notice in the F ederal 
R egister.

Any written views or arguments should 
likewise be addressed to the Commis
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the F ederal R egister.

This notice, which is published pursu
ant to § 153.34(b). Customs Regulations, 
shall became effective upon publication 
in the F ederal R egister (4-19-72). It 
shall cease to be effective at the expira
tion of 6 months from the date of this 
publication, unless previously revoked.

[seal] G. R. D ickerson,
Acting Commissioner of Customs.

Approved: April 13,1972.
Eugene T. R ossides,

Assistant Secretary 
of the Treasury.

, [FR Doc.72-5908 Filed 4-18-72;8:48 am]

SULPHUR FROM CANADA
Amendment of Antidumping 

Proceeding Notice
An “Antidumping Proceeding Notice” 

was published in the F ederal R egister 
of February 24, 1972 (37 F.R. 3922, F.R. 
Doc. 72-2844), indicating a possibility 
that sulphur, including elemental sul
phur and nonelemental sulphur, from 
Canada, is being, or is likely to be, sold 
at less than fair value within the mean
ing of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.).

The purpose of this amendment is to 
restrict the application of that notice to 
elemental sulphur from Canada.

Accordingly, the “Antidumping Pro
ceeding Notice” referred to above is 
amended by inserting the word . “ELE
MENTAL” before the word “SULPHUR”
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in the caption and by substituting the 
words “elemental sulphur” for the words 
“sulphur, including elemental sulphur 
and nonelemental sulphur,” in the first 
paragraph.

[seal] Edwin F. Rains,
Acting Commissioner of Customs.

Approved: April 13,1972.
Eugene T. Rossides,

Assistant Secretary 
of the Treasury.

[FR Doc.72-5909 Filed 4 -̂18-72; 8:48 am]

WELDED-WIRE MESH FROM 
BELGIUM

Withholding of Appraisement Notice
Information was received on Novem

ber 23, 1970, that welded-wire mesh for 
concrete reinforcement from Belgium 
was being sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act”) . This information was the subject 
of an “Antidumping Proceeding Notice,” 
which was published in the Federal 
Register of March 3,1971, on page 4073. 
The “Antidumping Proceeding Notice” 
indicated that there was evidence on rec
ord concerning injury to or likelihood of 
injury to or prevention of establishment 
of an industry in the United States.

Pursuant to section 201(b) of the Act 
(19 U.S.C. 160(b)) notice is hereby given 
that there are reasonable grounds to be
lieve or suspect that the purchase price 
(section 203 of the Act; 19 U.S.C. 162) of 
welded-wire mesh for concrete reinforce
ment from Belgium is less, or likely to be 
less, than the foreign market value (sec
tion 205 of the Act; 19 U.S.C. 164). .

Customs officers are being directed to 
withhold appraisement of welded-wire 
mesh for concrete reinforcement from 
Belgium in accordance with § 153.48, 
Customs Regulations (19 U.S.C. 153.48).

In accordance with §§ 153.32(b) and
153.37, Customs Regulations (19 CFR 
153.32(b), 153.37), interested parties may 
present written views or arguments, or 
request in writing that the Secretary of 
the Treasury afford an opportunity to 
present oral views.

Any requests that the Secretary of the 
Treasury afford an opportunity to pre
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW., Washington, DC 20226, in 
time to be received by his office not later 
than 7 days from the date of publication 
of this notice in the Federal Register.

Any written views of arguments should 
likewise be addressed to the Commis
sioner of Customs in time to be received 
by his office not later than 14 days from 
the date of publication of this notice in 
the Federal Register.

This notice, which is published pur
suant to § 153.34(a), Customs Regula
tions, shall become effective upon 
publication in the Federal Register 
(4-19-72). It shall cease to be effective 
at the expiration of 3 months from the

date of this publication, unless previously 
revoked.

[seal] Edwin F. Rains,
Acting Commissioner of Customs.

Approved: April 13, 1972.
Eugene T. Rossides,

Assistant Secretary of the 
Treasury.

[Fit Doc.72—5906 Filed 4-18-72; 8:48 am]

Internal Revenue Service
[Price Commission Ruling 1972-128]

PRINCIPAL PLACE AT ABODE OF A 
NONTRANSIT OCCUPANT
Price Commission Ruling

Facts. A lessor of Florida beach cot
tages proposes to increase the monthly 
rent for several of the cottages. The 
monthly rent for all of the cottages for 
the past several years has been $300 per 
month during the winter and $175 per 
month during the summer. Part 301 of 
the Economic Stabilization Regulations 
sets forth rules for determining the base 
rent of “residences or other real prop
erty” and provides for certain allowable 
adjustments to that base-rent. Economic 
Stabilization Regulations, 6 CFR 301.2, 
36 F.R. 25386 (December 30, 1971), de
fines a residence as a, “unit of housing 
normally occupied as a dwelling place,” 
and states, “Whether property is used 
as a residence depends upon all the facts 
and circumstances in each case. For 
example, a seasonal or vacation dwell
ing * * * is included in the term res
idence if it is the principal place of 
abode of nontransient occupants.”

Issue. Whether the lessor’s cottages 
are seasonal or vacation dwellings. If 
so, whether any of those cottages is a 
“residence” thereby making the lessor 
subject to the rent regulations?

Ruling. All of the lessor’s cottages are 
seasonal or vacation dwellings. Depend
ing upon the facts, some cottages may 
be “residences” for purpose of the 
regulations.

A dwelling is a seasonal or vacation 
dwelling if, under all the facts and cir
cumstances it is rented primarily for 
vacation purposes or its pattern of rental 
use or the rent charged is closely related 
to the seasons of the year. However, any 
particular cottage of the lessor is a 
“residence” for the purposes of the rent 
regulations only if it is the, “principal 
place of abode of nontransient occu
pants.” Whether a cottage is the prin
cipal place of abode of nontransient oc
cupants is determined on the basis of the 
following principles.

A person’s place of abode which is his 
address of legal residency is always a 
“residence” for the purposes of § 301.2 
of the regulations. With respect to that 
place of abode, whatever type of dwell
ing it might be, a person is a resident 
and not merely an occupant. Therefore, 
if any of the lessor’s »cottages are being 
rented by persons who make that place 
of abode the address of their legal res

idency, the lessor is subject to the rent 
regulations in Part 301.

With respect to all other places of 
abode which are not the address of legal 
residency of the person and which are 
seasonal or vacation dwellings, house
boats, hotel or motel-type housing units 
or mobile homes, a person is considered a 
nontransient occupant if his use of the 
housing unit is more than temporary. 
Price Commission Ruling 1972-43, 37 
F.R. 3062 (February 11,1972). Use is con
sidered more than temporary if the ten
ant rents a housing unit by the month. 
Price Commission Ruling 1972-57,37 F.R. 
3453 (February 16, 1972).

Likewise, if the term of the rental 
agreement is for a time period of less than 
1 month but a continuous right to posses
sion by the lessee exceeds 1 month 
under a -series of new agreements or re
newals, then the use of the housing unit 
is also considered more than temporary. 
Such a housing unit is a residence. A 
hiatus in the right to possession made 
with the intent to change the status of a 
housing unit from what would be a resir 
dence into a temporary lodging is not 
considered to interrupt an otherwise 
continuous right of possession.

If a person has a right of possession 
of more than one place of abode, other 
than his address of legal residency, for 
more than a month at the same time, he 
is a nontransient occupant of all such 
housing units. However, only that hous
ing unit in this group which is his “prin
cipal” place of abode is considered a resi
dence for the purposes of the rent regu
lations. The housing unit which is the 
lessee’s principal place of abode is that 
housing unit which he or his family phys
ically occupy for the most days during 
the common period of possession.

Those housing units used for tempo
rary occupancy, which do not fall under 
the rent regulations may be subject to 
the price regulations in part 300 of this 
chapter.

This ruling has been approved by the 
General Counsel of the Price Commis
sion.

Dated: April 11, 1972.
Lee H. Henkel, Jr., 
Acting Chief Counsel.

Approved: April 11, 1972.
Samuel R. Pierce, Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-5894 Filed 4-18-72:8:47 am]

[Price Commission Ruling 1972-129] 
STATUS OF HEALTH MAINTENANCE 

ORGANIZATIONS
Price Commission Ruling

Facts. A new Health Maintenance Or
ganization consists of an organizational 
and management unit, a medical unit», 
and has contractual relations with a hos
pital to provide inpatient hospital care. 
It desires to adjust the rates in the con
tract with the hospital based on allow
able costs under Economic Stabilization
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Regulations. 6 CFR 300.18, 36 F.R. 25384 
(December 30, 1971), for institutional 
providers rather than under § 300.19 for 
noninstitutional providers of health 
services.

Issue. Are Health Maintenance Orga
nizations classified as institutional or 
noninstitutional providers?

Ruling. The Price Commission has de
fined a Health Maintenance Organiza
tion as follows: “Health Maintenance 
Organization means a private or public 
organization: (a) Which provides either 
directly or indirectly through arrange
ments with others, reasonably compre
hensive health services to individuals en
rolled in such organizations on a per 
capita prepayment basis; and (b) in 
which the providers of health care share 
in the financial risk of the health plan.” 
Whether or not the Health Maintenance 
Organization actually owns the hospital, 
it still is responsible for the care of its 
members and is required to lead its mem
bers through the medical care processes 
whether outpatient or inpatient. The 
same risk requirements apply to a Health 
Maintenance Organization whether it 
does nor does not own an inpatient hos
pital facility. Institutional providers of 
health services include hospitals and any 
other organizations which operate 24- 
hour inpatient health care facilities. 
Economic Stabilization Regulations, Ap
pendix I, 6 CFR Part 300, 36 F.R. 25384 
(December 30, 1971). Health Mainte
nance Organizations, for the purposes 
of the Commission’s health services reg
ulations, shall be considered institutional 
providers and subject to the provisions 
of § 300.18 of the regulations.

This ruling has been approved by the 
General Counsel of the Price Commission.

Dated: April 13, 1972.
Lee H. Henkel, Jr.,
Acting Chief Counsel, 

Internal Revenue Service.
Approved: April 13,1972.

Samuel R. Pierce, Jr.,
General Counsel,

Department of the Treasury.
[FR Doc.72-5895 Filed 4-18-72;8:47 am]

[Price Commission Ruling 1972-130]
CONNECTION TO SEWER SYSTEM AS 

A CAPITAL IMPROVEMENT
Price Commission Ruling 

Facts. Lessor L owned five residences 
on land recently annexed by City A. Sub
sequent to August 15, 1971, the city re
quired the lessor to connect the resi
dences to the local sanitation district’s 
sewer system and to cease using septic 
tanks. To make the required connection 
L made the following expenditures:
Connection fees (paid th e  san ita 

tion d istrict)_________________ $1.625.00
Excavation ___________________ 1,204.37
New interior p ip in g ll lZ I I I I I I I I_ 2,226.32

Total __________________________ 6,155.69

L wishes to increase rents as a result 
of these expenditures. The previous 
monthly rent was $135.

Issue 1. Whether any of these expendi
tures constitute costs of a capital im
provement because the improvement 
made is subject to an allowance for de
preciation under the Internal Revenue 
Code of 1954?

Issue 2. If so, how much may the 
monthly rent for these residences be in
creased under Economic Stabilization 
Regulations, 6 CFR 301.103, 36 F.R. 25386 
(December 30,1971) ?

Ruling. All of the expenditures consti
tute the costs of a capital improvement 
and can be used to increase the monthly 
rent of the residences by $18 under 
§ 301.103 of the regulations.

Issue 1. The improvement clearly meets 
the first three tests of the definition of a 
capital improvement in Economic Sta
bilization Regulations, 6 CFR 301.2, 36 
F.R. 25386 (December 30, 1971). The use 
of that improvement will continue be
yond a 12-month period after its comple
tion. The improvement does benefit the 
residences.. The benefit did commence, 
i.e. the improvement first became op
erational, after August 15, 1971. See 
Price Commission Ruling 1972-58,37 F.R. 
3454 (February 16, 1972).

A deduction for depreciation is al
lowed under the Internal Revenue Code 
of 1954 (The Code) for property held for 
the production of income. Section 167(a) 
of the Code. Because the allowance is for 
“exhaustion, wear, tear,” and “obsoles
cence,” the depreciable property must 
not have an. indefinite useful life. The 
basis on which depreciation is allowed 
is the adjusted basis for determining the 
gain or loss from the sale of the prop
erty. Section 167(g) of the Code. This 
basis is the cost of the property, section 
1012 of the Code, plus adjustments for 
expenditures, “property chargeable to 
capital account.” Section 1016(a) of the 
Code. Expenditures “property chargeable 
to capital account,” include the costs of 
improvements and betterments to the 
property; but no adjustment, i.e. increase 
in the basis, may be made for items al
lowable as a deduction in computing net 
or taxable income for the taxable year. 
Section 1.1016-2 of the regulations under 
the Code.

Capital expenditures are “properly 
chargeable to capital account.” They 
may not be dedutced in computing net 
or taxable income for the taxable year. 
Section 263(a) of the Code. Capital ex
penditures include amounts paid out for 
new buildings or for any permanent im
provements or betterments, the amounts 
being paid or incurred to add to the 
value, or substantially prolong the useful 
life of the property or to adapt that prop
erty to a new or different use. Section 
1.263(b) of the regulations under the 
Code.

Costs incurred to provide sewer service 
to unimproved lots held for sale are cap
ital expenditures. Henry v. United States, 
362 F. 2d 640 (5th Cir. 1966). Provision of 
sewer service to the rental residences in

this case is not distinguishable. The con
nection with the sewer system was made 
to substantially prolong the useful life 
of the residences because without this 
improvement, the residences’ useful life 
as rental property probably would have 
ceased. Absent a connection to the sewer 
system the plumbing was legally not op
erable, and without plumbing it is un
likely that the residences could be 
rented. Furthermore, for this same rea
son, the improvement did add to the 
value of the property. By maintaining 
the rentable status of the property, the 
improvement increased the value for use 
in the taxpayer’s business activity of 
renting this property to gain income. 
Hotel Sulgrave 21TC 619 (1954).

It is true that the cost of incidental 
repairs which neither materially add to 
the value of the property nor appreciably 
prolong its life, but keep it in an ordinar
ily efficient operating condition, may be 
deducted as an expense, § 1.162-4 
of the regulations under the Code. How
ever, for the reasons stated previously 
the costs incurred in this case did mate
rially add to the value of the property 
and did appreciably prolong its useful 
life.

Issue 2. All of the costs enumerated in 
the facts were necessary to make the im
provement, operational. Therefore all of 
these costs are considered the costs of a 
capital improvement and a rent increase 
under § 301.103 can be based on these 
costs.

Capital improvement costs which 
benefit only a particular residence shall 
be allocated to that residence. Capital 
improvement costs which benefit several 
residences in common shall be allocated 
equally to each residence unless the 
benefits are clearly distributed unequally 
or the costs are clearly incurred un
equally.

There are no facts in this case indicat
ing that the costs should be allocated 
unequally to the residences. Therefore, 
the amount of rent increase is limited to 
1 Vz percent per month of the cost of the 
capital improvement allocated to each 
residence. That increase would be 
$6,155.69/5 a IV2 percent or $18 per 
month rounded in accordance with Ec
onomic Stabilization Regulations, 6 CFR 
301.102 (b), 37 F.R. 25387 (December 30, 
1971). The rent increase exceeds 10 per
cent of the monthly rent previously 
charged, but since the improvement is 
required by local law, the rent may be in
creased by that amount without IRS ap
proval, § 301.103(a), (c) of the regula
tions.

This ruling has been approved by the 
General Counsel of the Price Commis
sion.

Dated: April 13,1972.
Lee H. Henkel, Jr., 

Acting Chief Counsel.
Approved: April 13,1972.

Samuel R. Pierce, Jr.,
General Counsel,

Department of the Treasury.
[FR Doc.72-5896 Filed 4-18-72;8:47 am]

FEDERAL REGISTER, VOL. 37, NO. 76— WEDNESDAY, APRIL 19, 1972



7720 NOTICES
[Price Commission Ruling 1972-131]

[Cost of Living Council Ruling 1972-43]
DEFINITION OF U.S. TERRITORY

Price Commission and Cost of Living 
Council Ruling

Facts. Company A is primarily en
gaged in providing marine transporta
tion to the offshore petroleum industry 
on a worldwide basis with principal op
erations in the Gulf of Mexico.

Specifically, Company A primarily 
moves offshore drillings rigs from one 
location to another and transports vari
ous supplies to the offshore drilling rigs. 
A charges its customers for the service 
of its tug boats on a per hour basis for 
short term operations and by the day or 
month on longer contracts.

In excess of 90 percent of Company 
A’s operations are conducted in interna
tional waters (outside the 3-mile limit of 
the U.S. coast) or within the waters of 
foreign countries along the eastern shore 
of Central and South America. In many 
instances, these tugs may operate for 
days or months without entering U.S. 
waters.

Issue 1. Is the Company A subject to 
price controls?

2. Does the definition of the United 
States as stated in § 300.5 of the Price 
Commission Regulations include under 
certain circumstances the waters 
referred to above, and if so, is there a 3- 
or 2-mile limit?

Ruling, The activities of Company A 
will have to be divided in a minimum of 
three categories: First, the services it 
performs wholly within U.S. territory; 
second, services performed partially 
within the United States and partially 
without; third, services performed 
wholly outside the United States. By do
ing this we are faced with only one ques
tion: “What is to be considered the 
United States?”

U.S. territory extends to a point de
scribed by the Outer Continental Shelf 
Lands Act, 43 U.S.C.A. 1331 et seq., 67 
Stat. 462 (August 7, 1953). This act 
covers areas outside the 3-mile seaward 
boundary (43 U.S.C.A. section 1301 et 
seq., 67 Stat. 29 (May 22, 1953)), which 
“* * * the subsoil and seabed * * * ap
pertain to the United States and are sub
ject to its jurisdiction, control, and 
power” (43 U.S.C.A. 1332(a)).

Further, section 1333(a) (43 U.S.C.A. 
1333(a)) provides that the Constitution 
and laws of the United States extended to 
“* * * all artificial islands and fixed 
structures which may be erected thereon 
(the seabed) for the purpose of explor
ing for developing, removing, and trans
porting resources therefrom, to the same 
extent as if the Outer Continental Shelf 
were an area of exclusive Federal juris
diction located within a State.” This sec
tion is applicable only if a mineral lease 
was issued or maintained under this sub
chapter. Therefore, there is no geo
graphical limit, such as the 3-mile 
boundary, on the jurisdiction and control 
of the United States.

Under the above act drilling plat
forms in waters beyond the 3-mile limit 
are considered under U.S. jurisdiction. 
As such, services involving these plat
forms are considered to be performed 
within the United States and the com
panies performing such services are sub
ject to control. Services originating in 
the United States but to be completed' 
within coastal waters of a foreign coun
try (as recognized by the United States) 
are partially performed in the United 
States and are subject to controls. Serv
ice performed wholly outside the United 
States are exempt. Economic stabiliza
tion Regulation 300.1 (c), 6 CFR 300.1 (c), 
36 F.R. 23974 (December 16, 1971). Spe
cifically, moving a drilling platform from 
one position from, to, or within the Outer 
Continental Shelf Area is a service either 
partially or wholly performed within the 
United States.

This ruling has been approved by the 
General Counsel's of the Price Commis
sion and the Cost of Living Council.

Dated: April 13,1972.
Lee H. Henkel, Jr., 
Acting Chief Counsel.

Approved: April 13, 1972.
Samuel R. Pierce, Jr.,

General Counsel,
Department of the Treasury.

[PR Doc.72-5897 Filed 4r-18-72;8:47 am]

[Price Commission Ruling 1972-132]
[Cost of Living Council Ruling 1972-44]

EXEMPTION— SINGLE-FAMILY 
DWELLING UNITS

Price Commission and Cost of Living 
Council Ruling

Facts. An owner L, of one single-family 
dwelling X, offers X for rent. Under the 
freeze regulations the rent was held at 
$150 per month. T leased X from L on 
October 1, 1971, under a yearly lease 
which called for $200 per month rent.- 
However, under § 300.407(b) of the Eco
nomic Stabilization Regulations, L was 
prohibited from collecting more than 
$150 rent per month after November 13,
1971. 6 CFR 300.407(b), 36 F.R. 23974 
(December 16, 1971). On February 3,
1972, X became exempt from the Eco
nomic Stabilization Regulations.

Issue. May L collect $200 rent per 
month from T after February 2, 1972?

Ruling. Yes. Section 101.34(a) (2) (iv) 
provides in part that single-family 
dwelling units which were rented for a 
term longer than month to month on 
January 19, 1972, are exempt: Provided, 
That the owner of such units and mem
bers of his family do not own or have 
an interest, directly or indirectly, in 
more than an aggregate of four such 
units. 6 CFR 101.34(a) (2) (iv), 37 F.R. 
2678 (February 4, 1972). This exemption 
became effective when tjhe amendment 
which added subsection (iv) to the regu
lation was filed with the Federal Regis
ter. The amendment was filed on Febru
ary 3, 1972. 37 F.R. 2678 (February 4, 
1972). Thus, on February 3, 1972

any provision of the Economic Stabiliza
tion Regulations which prevented the 
collection of the full amount of a 
rent specified in a valid lease be
tween a lessor and lessee became ineffec
tive in regard to the exempted rental 
property. Thus, L may collect $200 rent 
per month from T after February 2,1972.

This ruling has been approved by the 
General Counsels of the Price Commis
sion and Cost of Living Council.

Dated: April 13, 1972.
Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: April 13,1972.
Samuel R. Pierce, Jr„

General Counsel,
Department of the Treasury. 

[PR Doc.72-5898 Piled 4-18-72;8:47 am]

Office of the Secretary 
HAND PALLET TRUCKS FROM FRANCE
Determination of Sales at Less Than 

Fair Value
Information was received on March 22, 

1971, that hand pallet trucks from 
France were being sold at less than fair 
value within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as “the Act”).

A “Withholding of Appraisement 
Notice” issued by the Commissioner of 
Customs is being published concurrently 
with this notice.

I hereby determine that for the reasons 
stated below, hand pallet trucks from 
France are being, or are likely to be, sold 
at less than fair value within the mean
ing of section 201(a) of the Act.

Statement of reasons on which this 
determination is based. The information 
currently before the Bureau indicates 
that the proper basis of comparison is 
between purchase price and home market 
price.

Purchase price was based on published 
price list prices, f.o.b. factory, less a dis
count. Appropriate adjustments were 
made for taxes not collected by reason 
of exportation.

Home market price was based on pub
lished price list prices. A deduction was 
made for transportation charges. Ad
justments were made for differences in 
packing, discounts and selling expenses. 
Adjustments were also made for dif
ferences in the merchandise.

Comparisons between purchase price 
and home market price revealed that 
purchase price was lower than home 
market price.

The U.S. Tariff Commission is being 
advised of this determination.

This determination is published pur
suant to section 201(c) of the Act (I* 
U.S.C. 160(c)).

[seal] Eugene T. Rossides, 
Assistant Secretary 

of the Treasury.
A p r il  13 ,1972.
[PR Doc.72-5904 Piled 4-18-72;8:48 am]
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WELDED-WIRE MESH FROM BELGIUM
Determination of Sales at Less Than 

Fair Value
Information was received on Novem

ber 23, 1970, that welded-wire mesh for 
concrete reinforcement from Belgium 
was being sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act”) .

A “Withholding of Appraisement No
tice” issued by the Commissioner of Cus
toms is being published concurrently 
with this notice.

I hereby determine that welded-wire 
mesh for concrete reinforcement from 
Belgium is being, or is likely to be, sold 
at less than fair value within the mean
ing of section 201 (a) of the Act (19 U.S.C. 
160(a)).

Statement of reasons. The information 
currently before the Bureau reveals that 
the proper basis of comparison for fair 
value purposes is between purchase price 
and the adjusted home market price of 
such or similar merchandise.

Purchase price was calculated by de
ducting from the f.o.b. port price for 
exportation to the United States the in
cluded inland freight charges and by 
adding internal taxes rebated or not col
lected by reason of exportation to the 
United States and export taxes.

Home market price was based on the 
weighted average delivered price of simi
lar merchandise. Deductions were made 
for inland freight charges. Adjustments 
were made for internal taxes and dif
ferences in production costs, as appro
priate.

Comparison between purchase price 
and the adjusted home market price re
vealed the adjusted home market price 
to be higher than pin-chase price.

The U.S. Tariff Commission is being 
advised of this determination.

This determination is published pur
suant to section 201(c) of the Act (19 
U.S.C. 160(c)).

[seal] Eugene T. R ossides, 
Assistant Secretary 

of the Treasury.
April 13, 1972.
[PR Doc.72-5907 Piled 4-18-72;8:48 am]

DEPARTMENT OF THE INTERIOR
National Park Service 

PLATT NATIONAL PARK
Notice of Intention To Issue Concession 

Permit
Pursuant to the provisions of section 5 

of the Act of October 9, 1965 (79 Stat. 
»69; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
°f Publication of this notice, the Depart- - 
ment of the Interior, through the Su
perintendent, Platt National Park pro
poses to issue a concession permit to 
Tribes of the Arbuckle Indian Arts and 
prafte Association, Sulphur, Okla., au
thorizing it to sell genuine Indian handi

craft to the public at Platt National Park 
for a period of eight (8) months from 
May 1, 1972 through December 31, 1972.

The foregoing concessioner has per
formed its obligations under an existing 
permit to the satisfaction of the National 
Park Service, and therefore, pursuant to 
the Act cited above, is entitled to be given 
preference in the issuance of a new per
mit. However, under the Act cited above, 
the Secretary is also required to consider 
and evaluate all proposals received as a 
result of this notice. Any proposal to 
be considered and evaluated must be 
submitted within thirty (30) days after 
the date of publication of this notice. 
Interested parties should contact the Su
perintendent, Platt National Park, Post 
Office Box 201, Sulphur, OK 73086, for 
information as to the requirements of 
the proposed permit.

Dated: March 21,1972.
J ohn C. H iggins,, 
Superintendent of 
Platt National Park.

[FR Doc.72-5930 Filed 4-18-72;8:50 am]

YOSEMITE NATIONAL PARK
Notice of Intention To Extend 

Concession Contract
Pursuant to the provisions of section 5 

of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart
ment of the Interior, through the Direc
tor of the National Park Service, pro
poses to authorize David L. Vaughn, Jack 
W. Vaughn, and Sharon Martha Vaughn 
to continue to provide food, beverage, 
and merchandising services and facili
ties for the public at the El Portal Ad
ministrative Site, Yosemite National 
Park, for a period of seven (7) years 
from January 1, 1972, through Decem
ber 31, 1978, pursuant to an amendment 
to the concession contract under which 
they also operate the El Portal Market 
in the El Portal Administrative Site,* 
Yosemite National Park.

The foregoing concessioners have per
formed their obligations under the ex
pired contract to the satisfaction of the 
National Park Service, and therefore, 
pursuant to the Act cited above, are en
titled to be given preference in the re
newal of the contract and in the negotia
tion of a new contract. However, under 
the Act cited above, the Secretary is also 
required to consider and evaluate all 
proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice.

Interested parties should contact the 
Chief of Concessions Management, Na
tional Park Service, Washington, D.C. 
20240, for information as to the require
ments of the proposed contract.

Dated: April 7,1972.
Lawrence C. Hadley, 

Assistant Director, 
National Park Service.

[FR Doc.72-5931 Filed 4-18-72;8:50 am]

YOSEMITE NATIONAL PARK
Notice of Intention To Extend 

Concession Contract
Pursuant to the provisions of section 5 

of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart
ment of the Interior, through the Direc
tor of the National Park Service, proposes 
to extend the concession contract with 
Dr. Charles A. Woessner, authorizing him 
to provide dental services for the public at 
Yosemite National Park, Calif., for a pe
riod of one (1) year from January 1, 
1972, through December 31, 1972.

The foregoing concessioner has per
formed his obligations under the expired 
contract to the satisfaction of the Na
tional Park Service, and therefore, pur
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also re
quired to consider and evaluate air pro
posals received as a result of this notice. 
Any proposal to be considered and eval
uated must be submitted within thirty 
(30) days after the publication date of 
this notice.

Interested parties should contact the 
Chief of Concessions Management, Na
tional Park Service, Washington, D.C. 
20240, for information as to the require
ments of the proposed contract.

Dated: April 7, 1972.
Lawrence C. Hadley, 

Assistant Director, 
National Park Service.

[FR Doc.72-5932 Filed 4-18-72;8:50 am]

[Order 5]

SUPERINTENDENTS ET AL., 
SOUTHEAST REGION

Delegation of Authority
S ection 1. Superintendents. The Na

tional Park Service Superintendents of 
the Southeast Region, in the adminis
tration, operation, and development of 
the areas under their supervision, are 
authorized to exercise all of the author
ity now or hereafter delegated to the 
Director, Southeast Region, by the Di
rector, National Park Service, except 
with respect to the following:

(a) Approval of master plans.
(b) Acceptance of an oiler in settle

ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the dam
ages therefrom do not exceed $5,000, and
(3) payment of the full amount of the 
damages is offered.

(c) Sales of timber pursuant to the 
Federal Property and Administrative 
Services Act of 1949, and the Federal 
Property Management Regulations when 
the fair market value of the timber in
volved in any single transaction exceeds 
$ 1,000.

(d) Approval of programs for destruc
tion and disposition of wild animals 
which are damaging the land or its vege-

„  FEDERAL REGISTER, VOL. 37, NO. 76— WEDNESDAY, APRIL 19, 1972No. 76—Ft. I ----- 6



7722 NOTICES
tative cover, and of permits to collect rare 
or endangered species.

(e) Acceptance of donations of p er-. 
sonal property valued in excess of $10,000, 
and acceptance of donations of money in 
excess of $10,000.

(f) Authority to designate areas at 
which recreation fees will be charged as 
specified by sections 1, 2, and 3 of Execu
tive Order 11200.

(g) Authority to select from the fees 
established by 43 CFR Part 18, the spe
cific fees to be charged at the designated 
areas in accordance with section 5(a) of 
Executive Order 11200.

(h) Authority to execute, approve, 
and administer contracts and to issue 
purchase orders for equipment, supplies, 
and services as follows:

(1) Superintendents, Grade GS-I2 
and below—in excess of $2,000.

(2) Superintendents, Grade GS-13—  
in excess of $50,000.

(3) Superintendents, Grade GS-14— 
in excess of $100,000.

(4) Superintendents, Grade GS-15— 
in excess of $200,000.

The limitations in this paragraph (h) 
apply only to open market or nonman
datory sources of supply. Each office 
may continue to issue orders to GSA 
Centers and sources under established 
Federal Supply Schedules of Contracts 
in amounts exceeding $2,000.

(i) Authority with respect to the 
preservation of historical and archeo
logical data (including relics and speci
mens) which might otherwise be lost as 
a result of the construction of a dam.

(j) Authority to approve land acquisi
tion priorities.

(k) Authority to execute the land ac
quisition program, including contracting 
for acquisition of lands and related 
property, and options and offers to sell 
related thereto.

(l) Authority to issue revocable spe
cial use permits having a term of more 
than 10 years.

(m) Authority to hire, rent, or pur
chase personal property from employees.

Sec. 2. Delegation— (a) Regional Chief, 
Office of Finance and Control. The 
Regional Chief, Office of Finance and 
Control is authorized to exercise all 
the procurement and contracting au
thority now or hereafter vested in the 
Director, Southeast Region, except au
thority relating to land acquisition as 
hereinafter delegated to Regional Chief, 
Division of Lands.

(b) Regional Chief, Division of Prop
erty Management and General Services. 
The Regional Chief, Division of Prop
erty Management and General Services, 
is authorized to exercise all the procure
ment and contracting authority now or 
hereafter vested in the Director, South
east Region, except authority relating 
to land acquisition as hereinafter dele
gated to Regional Chief, Division of 
Lands.

(c) Procurement Agent. The Pro
curement Agent may execute and ap
prove orders not in excess of $2,000.

(d) Chief Archeologist, Southeast 
Archeological Center. The Chief Arche
ologist, Southeast Archeological Center

may execute and approve orders not u> 
excess of $2,000.

(e) Director, Florida-Caribbean Dis
trict. The Director, Florida-Caribbean 
District may execute and approve orders 
not in excess of $2,000.

(f) Regional Chief, Division of Lands. 
The Regional Chief, Division of Lands is 
authorized to :

(1) Approve and accept offers to sell 
to or exchange with the United States, 
lands or interests in lands and to execute 
all necessary agreements and convey
ances incident thereto.

(2) Accept deeds conveying to the 
United States, lands or interests in lands.

(3) Approve on behalf of the National 
Park Service offers of settlement in con
demnation cases.

(g) The Land Acquisition Officers sta
tioned at Everglades National Park and 
Gulf Islands National Seashore are au
thorized to exercise authority- with re
spect to the following:

(1) Approval and acceptance of offers 
to sell to, or exchange with the United 
States, lands or interests in lands when 
the amount involved does not exceed 
$ 100,000.

(2) Acceptance of deeds conveying to 
the United States lands or interests in 
lands.

S ec. 3. Redelegation. The authority 
delegated in this Order No. 5 may not be 
redelegated, except that a Superintend
ent may, in writing, redelegate to any 
officer or employee the authority dele
gated to him by this order and may au
thorize written redelegation of such 
authority. Each redelegation shall be 
published in the F ederal R egister.

S ec. 4. Revocation. This, order super
sedes Southeast Office Order No. 4, dated 
April 28, 1966, and published in 31 F.R. 
313? (National Park Service Order No. 
66 (36 F.R. 21218), dated November 4, 
1971), as amended (37 F.R. 4001) dated 
February 25,1972.

Dated: March 17,1972.
D avid D. T hompson, Jr., 

Director, Southeast Region.
[PR Doc.72-5928 Filed 4-18-72;8:50 am]

[Order No. 5]

SUPERINTENDENTS ET AL, 
SOUTHWEST REGION

Delegation of Authority
S ection 1. Superintendents. The Na

tional Park Service Superintendents of 
the Southwest Region, in the administra
tion, operation, and development of the 
areas under their supervision, are au
thorized to exercise all of the authority 
now or hereafter delegated to the Direc
tor, Southwest Region, by the Director, 
National Park Service, except with re
spect to the following:

(a) Approval of master plans.
(b) Acceptance of an offer in settle-* 

ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the dam
ages therefrom do not exceed $5,000, and
(3) payment of the full amount of the 
damages is offered.

(c) Sales of timber pursuant to the 
Federal Property and Administrative 
Services Act of 1949, and the Federal 
Property Management Regulations when 
the fair market value of the timber in
volved in any single transaction exceeds 
$ 1,000.

(d) Approval of programs for destruc
tion and disposition of wild animals 
which are damaging the land or its 
vegetative cover, and of permits to col
lect rare or endangered species.

(e) Acceptance of donations of per
sonal property valued in excess of 
$10,000, and acceptance of donations of 
money in excess of $10,000.

(f) Authority to designate areas at 
which recreation fees will be charged as 
specified by sections 1, 2, and 3 of Execu
tive Order 11200.

(g) Authority to select from the fees 
established by 43 CFR Part 18, the 
specific fees to be charged at the desig
nated areas in accordance with section 
5(a) of Executive Order 11200.

(h) Authority to execute, approve, and 
administer contracts and to issue pur
chase orders for equipment, supplies, and 
services as follows:

(1) Superintendents, Grade GS-12 
and below— in excess of $2,000

(2) Superintendents, Grade GS-13— 
in excess of $50,000

(3) Superintendents, Grade GS-14— 
in excess of $100,000

(4) Superintendents, Grade GS-15— 
in excess of $200,000

The limitations in this paragraph (h)’ 
apply only to open market or nonmanda
tory sources of supply. Each office may 
continue to issue orders to GSA Centers 
and sources under established Federal 
Supply Schedules of Contracts in 
amounts exceeding $2,000.

(i) Authority with respect to the 
preservation of historical and archeo
logical data (including relics and speci
mens) which might otherwise be lost as 
a result of the construction of a dam.

(j) Authority to approve land acquisi
tion priorities.

(k) Authority to execute the land ac
quisition program, including contracting 
for acquisition of lands and related 
property, and options and offers to sell 
related thereto.

(l) Authority to issue revocable special 
use permits having a term of more than 
10 years.

(m) Authority to hire, rent, or pur
chase personal propertyxfrom employees.

Sec. 2. Delegation.—(a) Regional 
Chief, Office of Finance and Control. 
The Regional Chief, Office of Finance 
and Control is authorized to exercise all 
the procurement and contracting au
thority now or hereafter vested in the 
Director, Southwest Region, except au
thority to contract for acquisition of land 
and related property, and options and 
offers to sell related thereto.

(b) Regional Chief, Division of Prop
erty Management and General Services. 
The Regional Chief, Division of Property 
Management and General Services, is au
thorized to exercise all the procurement 
and contracting authority now or here
after vested in the Director, Southwes 
Region, except authority to contract lo r
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acquisition of land and related prop
erty, and options and offers to sell related 
thereto.

(c) Regional Procurement and Prop
erty Management Assistant. The Re
gional Procurement and Property Man
agement Assistant may execute and 
approve purchase orders not in excess of 
$2,000. ,

(d) Chief, Land Acquisition Officer. 
The Chief, Land Acquisition Officer, is 
authorized to execute the land acquisi
tion program, including contracting for 
acquisition of lands and related prop
erty, and options and offers to sell related 
thereto.

Sec. 3. Redelegation. The authority 
delegated in this Order No. 5 may not be 
redelegated, except that a Superintend-

ent may, in writing, redelegate to any 
officer or employee the authority dele
gated to him by this order and may au
thorize written redelegation of such au
thority. Each redelegation shall be pub
lished in the F ederal R egister.

S ec. 4. Revocation. This order super
sedes Southwest Region Order No. 4, 
dated April 18, 1966, and published in 
31 F.R. 8134 (National Park Service 
Order No. 66) (36 F.R. 21218) as
amended (3T F.R. 4001 dated Febru
ary 25, 1972).

Dated: March 22,1972.
F rank F . K owski, 

Director, Southwest Region.
[FR Doc.72-5929 Filed 4-18-72;8:50 am]

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service 

HUMANELY SLAUGHTERED LIVESTOCK 
Identification of Carcasses; Changes in Lists of Establishments

Pursuant to section 4 of the Act of August 27, 1958 (7 U.S.C. 1904), and the 
statement of policy thereunder in 9 CFR 381.1, the lists (37 F.R. 2795 and 
6143) of establishments which are operated under Federal inspection pursuant to 
the Federal Meat Inspection Act, as amended (21 U.S.C. 601 et seq.) and which use 
humane methods of slaughter and incidental handling of livestock are hereby 
amended as indicated in the following table listing species at additional establish
ments and additional species at a previously listed establishment that have been 
reported as being slaughtered and handled humanely.

E s t a b l is h m e n t s  Sl a u g h t e r in g  H u m a n e l y

Name of establishment Establishment
No.

Cattle Calves Sheep Goats Swine Equin

_____  337.......... ................. - ( * ) ( * )  -
American Pork, Inc . . .  6906........... .......... .....................  ( * )  ......................

___ 7972______________ -  ( * ) .....................  ( * )  ............. ...
New establishments reported: 3.

. 767.......................................... ( * )  -
Species added: 1 .

Done at Washington, D.C., on April 13,1972.
F red J. F ullerton,

Acting Associate Administrator, Meat and Poultry Inspection Program.
[FR Doc.72-5859 Filed 4-18-72;8:45 am]

Commodity Credit Corporation
GRAINS AND SIMILARLY HANDLED 

COMMODITIES
■Notice of Extension of Warehouse- 

Storage Loans for 1970 and 1971 
Crops
Pursuant to the provisions of § 1421.6 

of the General Regulations Governing 
Price Support for the 1970 and Subse- 
Vient Crops of Grains and Similarly 
Handled Commodities, as amended, CCC 
hereby gives notice that, unless earlier 
demand for payment is made, the loan 
maturity dates for loans on 1971-crop 
grain sorghum and wheat and 1970-crop 
wheat are extended for an additional 
i-year period from the current maturity

dates for such loans, as provided below, 
with respect to producers who, prior to 
the current original maturity dates of 
loans secured by the 1971 crops of such 
commodities, or the current extended 
maturity date of loans secured by 1970- 
crop wheat, or such later date that may 
be authorized for good cause by the Dep
uty Administrator, State and County 
Operations, ASCS, notify in writing the 
county ASCS office .through which they 
obtained such loans that they wish to 
have such maturity dates extended; 
loans with respect to which no requests 
for extension are received will mature 
on the current original and extended 
maturity dates of loans secured by the 
1970 and 1971 crops of the commodities 
designated in this notice.

From To
current extended 

maturity maturity 
date date

ms ms
Grain sorghum in the following Apr. 30.. Apr. 30. 

counties in Texas and all counties 
in Texas south thereof: Austin,
Bexar, Caldwell, Colorado,
Comal, Galveston, Gonzales,
Harris, Hays, Kinney, Lavaca,
Medina, Uvalde, Val Verde, and 
Waller.

Grain sorghum in Oklahoma and June 30.. June 30. 
all counties in Texas north of the 
counties with a maturity date of 
Apr. 30 listed above.

Grain sorghum in all other States... July 31— July 31.
Wheat in Idaho, Minnesota, May 31.. May 31. 

Montana, North Dakota, Oregon,.
Washington, and Wyoming.

Wheat in all other S tates............. Apr. 30— Apr. 30.

The maturity date for crops of cer
tain commodities will occur in the near 
futiere. It is determined to be impracti
cable and against the public interest to 
comply with the public participation 
provisions prescribed by 5 U.S.C. 553
(b) and (c ). Therefore, this notice shall 
be effective upon publication in the F ed
eral R egister (4-19-72).
(Secs. 4, 5, 62 Stat. 1070, as amended; secs. 
101, 401, 403, 405, 63 Stat. 1051, as amended; 
15 U.S.C. 714 b and c; 7 U.S.C. 1421, 1423, 
1425,1441)

Signed at Washington, D.C. on 
April 11,1972.

K enneth E. F rick, 
Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.72-5867 Filed 4-18-72;8:45 am]

GRAINS AND SIMILARLY HANDLED 
COMMODITIES

Notice of Final Date for Redemption of 
Warehouse-Storage Loans Made 
Under 1970-Crop Commodity Loan 
Programs
Unless demand is made earlier by CCC, 

extended warehouse-storage loans se
cured by 1970-crop barley, oats, grain 
sorghum, and wheat are due and payable 
on the dates indicated.

Unless, on or before the final date for 
repayment specified below, such loans are 
repaid, title to the unredeemed collateral 
shall immediately vest in CCC, without 
a sale thereof, on the date next succeed
ing the final date for repayment specified 
below: Provided, That, CCC will not ac
quire title to any such commodity for 
which repayment has been mailed to the 
county ASCS office by letter postmarked 
(not patron postage meter date stamped) 
not later than the applicable maturity 
date indicated below. CCC shall have no 
obligation to pay for any market value 
which any unredeemed commodity may 
have in excess of the loan indebtedness;
i.e., the unpaid amount of the note plus 
interest and charges. Nothing herein 
shall preclude making payment to a pro-
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ducer of any amount by which the settle
ment value of a pledged commodity may 
exceed the principal amount of the loan. 
The settlement value as used herein is the 
loan value of the pledged commodity 
determined on the basis of the weight, 
grade, and other quality factors shown 
on the warehouse receipts or accompany
ing documents in accordance with the 
applicable loan rate provided in the pro
gram regulations. Notwithstanding the 
foregoing provisions, if the producer has 
made a fraudulent representation in ob
taining the loan or in settlement or de
liveries under thé loon or has converted 
all or any part of the loan collateral, the 
producer shall remain personally liable 
for the amounts specified in the Ware
house Storage Note and Security Agree
ment and in the loan program regula
tions. Amounts due the producer will be 
paid by the appropriate county ASCS 
office.

Food and Nutrition Service
[PSP No. 1972-1]

FOOD STAMP PROGRAM
Maximum Monthly Allowable Income 

Standards and Basis of Coupon Is
suance; 48 States and District of 
Columbia
Section 7 (a) of the Pood Stamp Act, as 

amended, requires that the value of the 
coupon allotment be adjusted annually 
to reflect changes in the prices of food 
published by the Bureau of Labor Statis
tics. Therefore, notice PSP No. 1971-1, 
which is a part of Subchapter C—Food 
Stamp Program, under Title 7, Chapter 
II, Code of Federal Regulations, is super
seded, effective July 1,1972, by this notice 
PSP No. 1972-1.

In view of the need for placing' this 
notice into, effect on July 1, 1972, it is 
hereby determined that it is impracti
cable and contrary to the public inter
est to give notice of proposed rule mak
ing with respect to this notice. Notice 
PSP No. 1972-1 reads as follows:

cant households, Including those in which 
some members ate recipients of federally 
aided public assistance or general assistance,V 
in any State other than Alaska or Hawaii or 
in the District of Columbia, shall be the 
higher of:

(1) The maximum allowable monthly in
come standards for each household size 
which were in effect in such State or the 
District of Columbia prior to July 29, 1 9 7 1 , 
or

(2) The following maximum allowable 
monthly income standards:

Maximum Allowable 
Monthly Income 

Standards—48 States 
and District of

Household size : Columbia
1 ...- .............. ..........  $178
2 ----------------  233
3 -----------------------  307
4 -------- 1------------  373
5 -------------- -------------- -------------- .i_________________  440
6 .   507
7 ------------ ; ................................... 573
8 --------------------   640
Each additional member. +53

“Income” as the term is used in the  notice 
is as defined in paragraph (b) of §271.3 of 
the Food Stamp Program Regulations.

Final
Maturity date 

date of re
payment

Barley: 1972 1972
In Alaska, Idaho, Minnesota, May 31.. May 31. 

Montana, North Dakota, Ore
gon, South Dakota, Washing
ton, Wisconsin, and Wyoming.

In all other States_____ _____ . .  Apr. 30.. May 1.
Grain Sorghum:

In the following counties in Texas ...do__ _ Do.
and all counties south thereof:
Austin, Bexar, Caldwell, Colo
rado, Comal, Galveston, Gon
zales, Harris, Hays, Kinney,
Lavaca, Medina, Uvalde, Val 
Verde, and Waller.

In Oklahoma and in counties in 
Texas north of those with an 
April 30 maturity date listed 
above.

In all States except Texas and 
Oklahoma.

Oats:
In Alaska, Idaho, Maine, Michi

gan, Minnesota, Montana,
North Dakota. Oregon, South 
Dakota, Washington, Wiscon
sin, and Wyoming.

In all other States...............
Wheat:1

In Idaho, Minnesota, Montana, May 31.. May 31. 
North Dakota, Oregon, Wash- 
ton, and Wyoming.

In all other States..................-....Apr. 30.. May 1.

Maximum  Monthly  Allowable I ncome
Standards and Basis op Coupon I ssuance;
48 States and District of Columbia

As provided in § 271.3(b), households in 
which all members are included in the feder
ally aided public assistance or general assist 
ance grant shall be determined to be eligible 
to participate in the program while receiv
ing such grants without regard to the income 
and resources of the household members.

The maximum allowable Income standards 
for determining eligibility of all other appli-

Pursuant to section 7 (a) and (b) of 
the Food Stamp Act, as amended (7 
U.S.C. 2016, Public Law 91-671), the face 
value of the monthly coupon allotment 
which State agencies are authorized to 
issue to any household certified as eligi
ble to participate In  the Program and 
the amount charged for the monthly 
coupon allotment in the 48 States and 
the District of Columbia are as follows:

M o n t h l y  C o u p o n  A l l o t m e n t s  a n d  P u r c h a s e  R e q u ir e m e n t s —48 St a t e s  a n d  D ist r ic t  o f  C olumbia

June 30.. June 30. For a household of—

July 31— July 31. ■ Monthly net income
i

Person
2

Persons
3 4 5 6 7 

Persons Persons Persons Persons Persons
8

Persons
The monthly coupon allotment is—

May 31.. May 31. $36 $64 $92 $112 $132 $152 $172 $192
And the monthly purchase requirement is—

Apr. 30.. May 1. 0-$19.99..................................... 0 Ò 0 0 0 0 0 0

i This notice does not apply to loans on wheat with 
respect to such producers, prior to the above maturity 
date, have given written notice to the county ASCS 
office through which they obtained such loans that they 
wish to have such maturity date extended.

(Secs. 4 and 5, 62 Stat. 1070, as amended; 
secs. 101, 105, 107, 301, 401, 405, 63 Stat. 1051, 
as amended; 15 U.S.C. 1421, 1425, 1441, 1447)

Effective upon publication in the Fed
eral Register (4-19-72).

Signed at Washington, D.C., on April 
11, 1972.

K enneth E. F rick, 
Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.72-5868 Filed 4-18-72; 8:45 am]

$30+39.99... 
$40-$49.99_._ 
$50-$S9.99... 
$60-$69.99... 
$70-$79.99... 
$80-$89.99._. 
$90-$99.99... 
$100-$109.99. 
$110-3119.99. 
$120-$129.99. 
$130-$139.99. 
$140-$149.99. 
$I50-$169.99. 
$170-3189.99. 
$190-$209.99. 
$210-3229.99. 
$230-3249.99. 
$250-3269.99. 
$270-3289.99. 
$290-3309.99. 
$310-$329.99, 
$330-$359.99. 
$360-$389.99. 
$390-3419.99. 
$420-3449.99- 
$450-3479.99. 
$480-$509.99. 
$510-3539.99. 
$540-3569.99. 
$570-3599.99. 
$600-$629.99. 
$630-3659.99. .

$1
4
7

10
12
15
18
21
23
26
29
31
34
36
42
44
44
44

0
$4
7

10
13
16
19
21
24
27
30
33
36
40
46
52
58
64
70
74
74

7
10
13
16
19
22
25
28
31
34
37
41
47
53
59
65
71
77
82
86
86
88

0
$5
8

11
14
17
20
23
26
29
33
36
39
42
48
54
60
66
72
78
84
90
94
98

102
104

0
$5
8

11
14
17
21
24
27
31
34
37
40
43
49
55
61
67
73
79
85
91
97

104
108
112
116
120

0
$58
12
15
18
21
25
28
32
35
38
41
44
50
56
62
68
74

92
98

107
116
122
126
130
134
136
136

0
$5
8

12
16
19
22.
26
29
33
36
39
42
45
51
57
63
69
76
81
87
93
99

108
117
126
130
134
138"
142
146
160
152
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For issuance to households of more 
than eight persons use the following 
formula:

A. Value of the total allotment. For 
each person in excess of eight, add $16 
to the monthly coupon allotment for an 
eight-person household.

B. Purchase requirement. 1. Use the 
purchase requirement shown for the 
eight-person household for households 
with income of $599.99 or less per month.

2. For households with monthly in
comes of $600 or more, use the following 
formula: For each $30 worth of monthly 
income (or portion thereof) over $599.99, 
add $4 to the monthly purchase require
ment shown for an eight-person house
hold with an income of $599.99.

3. To obtain maximum monthly pur
chase requirements for households of 
more than eight persons, add $12 for 
each person over eight to the maximum 
purchase requirement shown for an 
eight-person household.

Effective date. The provisions of this 
notice shall become effective on July 1, 
1972.

R ichard Lyng, 
Assistant Secretary.

April 13, 1972.
[FR Doc.72-5881 Filed 4-18-72;8:45 am]

Office of the Secretary 
ORGANIZATION AND DELEGATIONS
Statement Regarding Redelegations 

on Temporary Basis
The notice published in 36 F.R. 21529 

with respect to delegations of authority 
within the Department of Agriculture 
stated that delegations of authority 
to those agencies and offices reporting 
directly to the Secretary or Under Secre
tary had been reconfirmed for a 90-day 
period, effective October 20, 1971. The 
notice published in 37 F.R. 888 extended 
that period for an additional 90 days. 
Such period, as extended, is hereby fur
ther extended for an additional 90 days.

Dated: April 14, 1972.
Earl L. B utz, 

Secretary of Agriculture.
[FR Doc.72-5952 Filed 4-18-72;8:51 am]

DEPARTMENT OF COMMERCE
Office of Import Programs

INDIANA UNIVERSITY MEDICAL 
CENTER

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder 
amended (37 F.R. 3892 et seq.).

as

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 72-00249-00-46040. Appli
cant: Indiana University Medical Cen
ter, 630 West New York Street, Indian
apolis, IN 46202. Article: Anticontami
nation device. Manufacturer: Siemens 
AG, West Germany.

Intended use of article: The article is 
an accessory to be used with an existing 
Elmiskop I electron microscope used for 
research purposes.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The application relates to an 
accessory for an instrument that had 
been previously imported for the use of 
the applicant institution. The article is 
being furnished by the manufacturer 
which produced the instrument with 
which the article is intended to be used.

The Department of Commerce knows 
of no similar accessory being manufac
tured in the United States, which is in
terchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used.

S eth M. B odner, 
Director,

Office of Import Programs.
[FR Doc.72-5919 Filed 4-18-72;8:49 am]

UNIVERSITY OF GEORGIA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 F.R. 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C.

Docket No. 72-00228-00-77000. Appli
cant: University of Georgia, Department 
of Chemistry, Athens, Ga. 30601. Article: 
Computer interface No. DS-100. Manu
facturer: AEI, Ltd., United Kingdom.

Intended use of article: The article is 
an accessory for an existing electron 
spectrometer.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

■ Reasons : The application relates to an 
accessory for an instrument that had 
been previously imported for the use of 
the applicant institution. The article is 
being furnished by the manufacturer 
which produced the instrument with 
which the article is intended to be used.

The Department of Commerce knows 
of no similar accessory being manufac
tured in the United States, which is inter
changeable with or can be readily 
adapted to the instrument with which the 
foreign article is intended to be used.

S eth M. B odner,
Director,

Office of Import Programs.
[FR Doc.72-5920 Filed 4-18-72;8:49 am]

DEPARTMENT OF HOUSING 
AND URDAN DEVELOPMENT

[Docket No. D-72-167]
ACTING REGIONAL ADMINISTRATOR,

ET AL., REGION VII (KANSAS CITY)
Designations

The officers appointed to the follow
ing listed positions in Region VII (Kan
sas City) are hereby designated to serve 
as Acting Regional Administrator, Re
gion VII, during the absence of the Re
gional Administrator, with all the 
powers, functions, and duties redelegated 
or assigned to the Regional Administra
tor: Provided, That no officer is author
ized to serve as Acting Regional Admin
istrator unless all other officers whose 
titles precede his in this designation are 
unable to act by reason of absence:

1. Deputy Regional Administrator.
2. Regional Counsel.
3. Assistant Regional Administrator 

for Administration.
Effective date. These designations shall 

be effective as of March 6, 1972.
(Sec. 7(d), Department of Housing and Ur
ban Development Act 42, U.S.O. 8535(d))

Elmer E. S mith, 
Regional Administrator.

[FR Doc.72-5945 Filed 4-18-72;8:51 am]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[COD 72-70N]

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS

Termination of Approval Notice
1. Certain laws and regulations (46 

CFR Ch. I) require that various items of 
lifesaving, firefighting, and miscellane
ous equipment, construction, and mate
rials used on board vessels subject to 
Coast Guard inspection, on certain mo
torboats and other recreational vessels, 
and on the artificial islands and fixed
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structures on the Outer Continental 
Shelf be of types approved by the Com
mandant, U.S. Coast Guard. The purpose 
of this document is to notify all inter
ested persons that certain approvals have 
been terminated as herein described dur
ing the period from August 31, 1971, to 
March 3, 1972 (List No. 7-72). These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 2.75-1 
to 2.75-50.

2. The statutory authority for equip
ment, construction, and material ap
provals is generally set forth in sections 
367, 375, 390b, 416, 481, 489, 526p, and 
1333 of title 46, United State Code, sec
tion 1333 of title 43, United States Code, 
and section 198 of title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Comman
dant, U.S. Coast Guard with respect to 
these approvals (49 CFR 1.46(b)). The 
specifications prescribed by the Com
mandant, U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164.

3. Notwithstanding the termination of 
approval listed in this document, the 
equipment affected may be used as long 
as it remains in good and serviceable 
condition.
B uoys, Life, R ing, Cork, or B alsa Wood 
for Merchant Vessels and Motorboats

The Tapatco, Inc., Post Office Box 49, 
Fairfield, CA 94533, no longer manufac
tures certain cork ring life buoys and 
Approval No. 160.009/32/0 was therefore 
terminated effective March 3,1972.
L ine - T hrowing Appliance,—J mpulse-

P rojected R ocket T ype (and Equip
ment) , for Merchant Vessels

The Kilgora Corp., Toone, Tenn. 38381, 
Approval No. 160.040/1/5 expired and 
was terminated effective August 31,1971.
B uoys, Life, R ing, Unicellular P lastic

The Tapatco, Inc., Post Office Box 49, 
Fairfield, CA 94533, no longer manufac
tures certain unicellular plastic ring life 
buoys and Approvals Nos. 160.050/26/0, 
160.050/27/0, and 160.050/28/0 were 
therefore terminated effective March 3, 
1972.
B uoyant Vests, Unicellular Polyeth

ylene F oam, Adult and Child
Note: Approved for use on motorboats of 

classes A, 1, or 2 not carrying passengers for 
hire.

The Tapatco, Inc., Post Office Box 49, 
Fairfield, CA 94533, no, longer manufac
tures certain unicellular polyethylene 
foam buoyant vests and Approvals Nos. 
160.060/10/0, 160.060/11/0, and 160.- 
060/12/0 were therefore terminated ef
fective March 3, 1972.

Dated: April 10,1972.
G. H. R ead,'

Captain, U.S. Coast Guard, Act
ing Chief, Office of Merchant 
Marine Safety.

[FR Doc.72-5944 Filed 4-18-72;8:51 am]

NOTICES
[CGD 71-167N]

ELIZABETH RIVER, NORFOLK HARBOR, 
VA.

Security Zone Closed to Navigation 
During Transit of the U.S.S. “ Inde
pendence”
By virtue of the authority vested in the 

Commandant, U.S. Coast Guard, by Ex
ecutive Order 10173, as amended (33 CFR 
Part 6), section 6(b) (1), 80 Stat. 937, 49 
U.S.C. 1655(b)(1), 49 CFR 1.46(b) and 
the redelegation of authority to the 
Chief, Office of Marine Environment and 
Systems, U.S. Coast Guard Headquar
ters as contained in the F ederal R egister 
of September 30, 1971 (36 F.R. 19160), I 
hereby affirm for publication in the F ed
eral R egister the order of H. E. Steel, 
Captain, U.S. Coast Guard, Captain of 
the Port, Hampton Roads Area, who has 
exercised authority as Captain of the 
Port, such order reading as follows:
P ortion of the  Elizabeth R iver, Norfolk 

Harbor, Va., Closed to Navigation During 
Transit of the  U.SiS. “I ndependence”

security zone

Under the present authority of section 1 
of title II of the Espionage Act of June 15, 
1917, 40 Stat. 220, as amended, 50 U.S.C. 191, 
and Executive Order 10173, as amended, I 
declare that from 0830R April 21, 1972, until 
1030R April 21, 1972, the following area is a 
Security Zone and I order it be closed to any 
person or vessel due to transit of the U.S.S. 
Independence.

The waters of the Elizabeth River, Norfolk 
Harbor, Va., within the area between Eliza
beth River Channel lighted horn buoy 1 LL 
2939 at latitude 36°59'06'' N. and the Norfolk 
and Portsmouth Beltline Railroad Bridge 
which crosses the Southern Branch of the 
Elizabeth River at latitude 36°48'41" N.

No person or vessel shall remain -in or enter 
this security zone without permission of the 
Captain of the Port, 393-9611, Extension 220.

The Captain of the Port, Hampton Roads 
Area, shall enforce this order. In the enforce
ment of this order, the Captain of the Port 
may utilize, by appropriate agreement, per
sonnel and facilities of any other Federal 
agency, or of any State or political subdivi
sion thereof.

For violation of this order, section 2 of 
title II of the Espioage Act of June 15, 1917 
(40 Stat. 220 as amended, 50 U.S.C. 192), 
provides:

If any owner, agent, master, officer, or per
son in charge, or any member of the crew 
of any such vessel fails to comply with any 
regulation or rule issued or order given un
der the provisions of this chapter, or ob
structs or interferes with the exercise of any 
power conferred by this chapter, the vessel, 
together with her tackle, apparel, furniture, 
and equipment, shall be subject to seizure 
and forfeiture to the United States in the 
same manner as merchandise is forfeited for 
violation of the customs revenue laws; and 
the person guilty of such failure, obstruc
tion, or interference shall be punished by 
imprisonment for not more than 10 years 
and may, in the discretion of the court, be 
fined not more than $10,000.

(a) If any other person knowingly fails 
to comply with any regulation or rule issued 
or order given under the provisions of this 
chapter, or knowingly obstructs or inter
feres with the exercise of any power con

ferred by this chapter, he shall be punished 
by imprisonment for not more than 10 years 
and may, at the discretion of the court, be 
fined not more than $10,000.

Dated: April 14,1972.
J. M. Austin,

Captain, U.S. Coast Guard, Act
ing Chief, Office of Marine 
Environment and Systems.

[FR Doc.72-5943 Filed 4-18-72;8:51 am]

ATOMIC ENERGY COMMISSION
[Dockets Nos. 50-329A, 50-330A]

CONSUMERS POWER CO.
Notice of Antitrust Hearing on 

Application for Construction Permits
Pursuant to the Atomic Energy Act of 

1954, as amended (the Act), and the 
regulations in Title 10, Code of Federal 
Regulations, Part 50, “Licensing of Pro
duction- and Utilization Facilities,” and 
Part 2, “Rules of Practice,” notice is 
hereby given that a hearing will be held, 
at a time and place to be set in the future 
by an Atomic Safety and Licensing Board 
(Board) designated herein, to consider 
the antitrust aspects of the application 
filed under the Act by Consumers Power 
Co. (the applicant), for construction per
mits for two pressurized water nuclear 
power reactors, designated as the Mid
land Plant, Units 1 and 2 (the facilities), 
which are each designed to operate at ap
proximately 2,452 megawatts (thermal). 
The proposed facilities are to be located 
on the applicant’s site adjacent to the 
Tittabawasee River in Midland County, 
Mich.

The hearing will be conducted by an 
Atomic Safety and Licensing Board 
(Board) designated by the Atomic Energy 
Commission (Commission) consisting of 
Dr. Leonard W. Weiss, Hugh K. Clark, 
Esq., and Jerome Garfinkel, Esq., 
Chairman.

On September 4,1971, the Commission 
published in the F ederal Register a let
ter from the Attorney General dated 
June 28, 1971, advising the Commission 
that certain antitrust aspects of the ap
plication of Consumers Power Co. re
quired a hearing. A notice published 
with the Attorney General’s letter pro
vided that, within 30 days, any person 
whose interest may be affected by the 
proceeding could file a petition for leave 
to intervene and request for an anti
trust hearing. Petitions for leave to in
tervene were thereafter timely filed by 
the Wolverine Electric Cooperative, Inc., 
and jointly by the following: City oi 
Traverse City, Mich., and the Traverse 
City Light and Power Department; City 
of Grand Haven, Mich., Board of Light 
and Power; City of Holland, Mich., 
Board of Public Works; City of Zeeland, 
Mich., and the Zeeland Board of Public 
Works; City of Coldwater, Mich., Board 
of Public Utilities; the Michigan Munici
pal Electric Association; and the North
ern Michigan Electric Cooperative, Inc.
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Answers to these petitions were filed by 
the applicant and the AEC regulatory
staff.

The Commission has determined that 
the pending petitions should be ruled 
upon by the Board in regard to their 
respective requests for intervention.

A prehearing conference will be held 
by the Board, at a date and place to be 
set by it, to consider pertinent matters in 
accordance with the Commission’s rules 
of practice (10 CFR Part 2). The date 
and place of the hearing will be set by 
the Board at or after the prehearing 
conference. Notices as to the dates and 
places of the prehearing conference and 
the hearing will be published in the 
Federal R egister.

The issue to be considered at the hear
ing is whether the activities under the 
permits in question would create or 
maintain a situation inconsistent with 
the antitrust laws as specified in subsec
tion 105a of the Act. In its initial 
decision, the Board will decide those 
matters relevant to that issue which are 
in controversy among the parties and 
make its findings on the issue.

A cardinal prehearing objective will 
be to establish, on as timely a basis as 
possible, a clear and particularized iden
tification of those matters related to the 
issue in this proceeding which are in 
controversy. As a first step in this pre- 
hearing process, the Board shall obtain 
from the parties a detailed specification 
of the matters which they seek to have 
considered in the ensuing hearing.

In the event the Board finds that the 
activities under the permits would create 
or maintain a situation inconsistent with 
the antitrust laws, it will also consider, 
in determining whether construction 
permits should be issued, continued,1 
modified or conditioned, such other 
factors, including the need for power in 
the affected area, as the Board in its 
judgment deems necessary to protect the 
public interest. The Board’s considera
tion in the latter regard shall be based 
on the record submissions by the parties 
relevant to that matter.

The application and the Attorney Gen
eral’s letter have been placed in the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, DC. As 
they become available, the transcripts of 
Jhe prehearing conference and of the 
hearing will also be placed in the Com- 
hussion’s Public Document Room, where 
they win be available for inspection by 
members of the public. Copies of all of 
the foregoing documents will also be 
available at the Grace Dow Memorial 
Library, 1710 West Street, Andrews Road, 
Midland, MI.

Any person who wishes to make an oral 
J  written statement in this proceeding 
setting forth his position on the issues 

kut who has not filed a peti- 
ion for leave to intervene, may request

application is covered by sec- 
“ *<«) of the Act pursuant to which a 

instruction permit may be issued for cer- 
nrirv̂ ?̂̂ Hca l̂ons with the Commission 
arm*« P ec’ 1970, subject to subsequent 

«trust review under section 105c.

permission to make a limited appearance 
pursuant to the provisions of 10 CFR 
2.715 of the Commission’s rules of prac
tice. Limited appearances will be per
mitted at the time of the hearing in the 
discretion of the Board, within such 
limits and on such conditions as may be 
fixed by the Board. Persons desiring to 
make a limited appearance are requested 
to inform the Secretary of the Commis
sion, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, not later than 
thirty (30) days from the date of pub
lication of this notice in the F ederal 
R egister. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
haye answered to the extent that the 
questions are within the scope of the 
hearing as specified hereinabove. A mem
ber of the public does not have the right 
to participate in the proceeding unless 
he has been granted the right to inter
vene as a party or the right of limited 
appearance.

In the event that the Board grants 
either or both pending petitions to inter
vene, persons permitted to intervene shall 
become parties to the proceeding, and 
shall have all the rights of the applicant 
and the regulatory staff to participate 
fully in the conduct of the hearing.

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705 of the 
Commission’s rules of practice, must be 
filed by the applicant not later than 
twenty (20) days from the date of pub
lication of this notice in the F ederal 
R egister.

Papers required to be filed in this pro
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com
mission, U.S. Atomic Energy Commis
sion, Washington, D.C. 20545, Attention: 
Chief, Public Proceedings Branch, 1717 
H Street NW., Washington, DC. Pending 
further-order of the Board, parties are 
required to file, pursuant to the provi
sions of 10 CFR 2.708 of the Commis
sion’s rules of practice, an original and 
20 conformed copies of each such paper 
with the Commission.

With respect to this proceeding, the 
Commission has delegated to the Atomic 
Safety and Licensing Appeal Board the 
authority and the review function which 
would otherwise be exercised and per
formed by the Commission. The Com
mission has established the Appeal Board 
pursuant to 10 CFR 2.785 of the Com
mission’s rules of practice, and has made 
the delegation pursuant to paragraph
(a) (1) of that section. The Appeal Board 
for this proceeding will be composed of 
the Chairman and two members desig
nated in a subsequent Commission notice 
(10 CFR 2.787).

Dated at Germantown, Md., this 11th 
day of April, 1972.

United S tates Atomic 
Energy Commission,

F . T. H obbs,
Acting Secretary of 

the Commission.
■ [FR Doc.72-5942 Filed 4-18-72;8:51 am]

[Docket No. 50-406]

TUSKEGEE INSTITUTE
Notice of Receipt of Application for

Construction Permit and Facility
License

The Tuskegee Institute in Tuskegee, 
Ala., has filed an application dated 
March 14, 1972, pursuant to section 104.c 
of the Atomic Energy Act of 1954, as 
amended, for the necessary licenses to 
receive, construct, and operate the AGN- 
201 (Serial No. 102) nuclear reactor 
presently located at the Oklahoma State 
University in Stillwater, Okla., and to 
receive the fuel for the facility. The re
actor will be constructed on Tuskegee’s 
campus in Tuskegee, Ala., and is pro
posed for operation at a power level of 
100 milliwatts for educational training 
and research.

A copy of the application is available 
for public inspection in the Atomic 
Energy Commission’s Public Document 
Room at 1717 H Street NW., Washington, 
DC.

Dated at Bethesda, Md., this 10th 
day of April 1972.

For the Atomic Energy Commission.
D onald J. S kovholt, 

Assistant Director for Reactor 
Operations, Division of Reac
tor Licensing.

[FR Doc.72-5887 Filed 4-18-72;8:46 am]

[Docket No. 50-267]

PUBLIC SERVICE COMPANY OF 
COLORADO

Notice of Availability of Draft 
Environmental Statement

Pursuant to the National Environmen
tal Policy Act of 1969 and the regulations 
of the Atomic Energy Commission (“the 
Commission”) in 10 CFR Part 50, Ap
pendix D, notice is hereby given that a 
Draft Environmental Statement related 
to the proposed issuance of an operating 
license to the Public Service Company 
of Colorado for the Fort St. Vrain Nu
clear Generating Station located near 
Platteville in Weld County, Colo., has 
been prepared and has been made avail
able for public inspection in the Com
mission’s Public Document Room at 1717 
H Street NW., Washington, DC, and in 
the Greeley Public Library, City Com
plex Building, Greeley, Colo. 80631. The 
Draft Environmental Statement is also 
being made available to the public at the 
Office of the Executive Director, Depart
ment of Local Affairs, Room 208, 1550 
Lincoln Street, Denver, Colo. 80203.

Notices of the availability of the ap
plicant’s Environmental Report and 
Supplement No. 1 thereto were published 
in the F ederal R egister on June 22, 1971 
(36 F.R. 11878) and on January 7, 1972 
(37 F.R. 236), respectively.

Copies of the Commission’s Draft En
vironmental Statement may be obtained 
upon request addressed to the U.S. 
Atomic Energy Commission, Washing-

FEDERAL REGISTER, V O L  37, NO. 76— WEDNESDAY, APRIL 19, 1972



7728 NOTICES
ton, D.C. 20545, Attention: Director, 
Division of Radiological and Environ
mental Protection.

Pursuant to Appendix D to 10 CFR 
Part 50, interested persons may, within 
seventy-five (75) days from the date of 
publication of this notice in the F ederal 
R egister, submit comments for the Com
mission’s consideration on the Environ
mental Report, Supplement No. 1, the 
Draft Environmental Statement, and on 
the proposed issuance of an operating 
license for the Fort St. Vrain Nuclear 
Generating Station. In addition, inter
ested persons may, within thirty (30) 
days from the date of publication of this 
notice in the F ederal R egister, submit 
comments for the Commission’s consid
eration on the Environmental Report, 
Supplement No. 1, the Draft Environ
mental Statement, and on whether the 
construction permit authorizing con
struction of Fort St. Vrain Nuclear Gen
erating Station should be continued, 
modified, terminated, or appropriately 
conditioned to protect environmental 
values.

Federal and State agencies are being 
provided with copies of the Draft Envi
ronmental Statement (local agencies 
may obtain these documents on re
quest) ; and when comments of the Fed
eral, State, and local officials are re
ceived, they will be made available for 
public inspection at the above-designated 
locations. Comments on the Draft Envi
ronmental Statement from interested 
members of the public should be ad
dressed to the U.S. Atomic Energy Com
mission, Washington, D.C. 20545, Atten
tion: Director, Division of Radiologican 
and Environmental Protection.

Dated at Bethesda, Md., this 17th day 
of April 1972.

For the Atomic Energy Commission.
R oger S. Boyd,

Assistant Director for Boiling 
Water Reactors, Division of 
Reactor Licensing.

[FR Doc.72-6024 Filed 4-18-72;8:53 am]

CIVIL AERONAUTICS BOARD
[Docket No. 24402; Order 72-4-49]

EASTERN AIR LINES, INC.
Order of Investigation and Suspension 
Regarding Weekend Excursion Fares

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 11th day of April 1972.

By tariff revisions1 marked to become 
effective April 14, 1972, Eastern Air 
Lines, Inc. (Eastern) proposes to extend 
its North to Florida weekend excursion 
fares to an additiona!21 points, to permit 
travel on Saturday and Sunday (as well 
as Friday and Monday), and to provide 
discounts for youths 12 through 18 years 
of age. Eastern also proposes to estab
lish somewhat similar weekend fares in

1 Revisions to Eastern’s Tariff CAB No. 373.

approximately 200 markets not involv
ing Florida points (which it calls “non
vacation” markets) .*

The proposed North to Florida week
end excursion fares are essentially the 
same as existing weekend exclusion fares 
applicable during the spring and fall 
from selected northeast points to Flor
ida—common fared at $92.59 (plus tax) ,* 
and result in discounts ranging from 17 
to 50 percent below regular round-trip 
coach fares, as compared to 17 to 40 per
cent for existing weekend excursion fares 
from northeast points to Florida. The ad
ditional fares are applicable only during 
the spring (April 14-July 3) and fall 
(September 1-December 18) seasons, 
whereas the existing fares from east 
coast points are also applicable during 
July and August at a slightly higher 
level. The proposed discount for accom
panied children 12 to 18 years is 75 per
cent of the adult excursion fare (chil
dren 2-12 years would continue to pay 
50 percent of the adult fare).

The nonvacation weekend excursion 
fares are proposed from Boston, New 
York, Philadelphia, Baltimore/Washing- 
ton, Atlanta, and Chicago, on the one 
hand, to numerous other cities (except 
points in Florida) on the other. The pro
posed fares were constructed by taking 
50 percent of the regular round-trip 
coach fare and adding $9.26 ($10 tax 
inclusive). The resulting discounts range 
from 21 percent in short-haul markets up 
to 47 percent in transcontinental mar
kets, with the corresponding yields rang
ing from 13.8 to 3.2 cents per mile. The 
conditions of travel are the same as 
those which would apply to the North to 
Florida weekend fares. However, the 
nonvacation market fares would apply 
during the peak summer period at the 
same level as during the spring and fall 
periods, whereas the North to Florida 
fares are blacked out during the peak 
summer period from midwest points, and 
are approximately 10 percent higher 
from eastern U.S. points.

In justification of the proposed revi
sions in its North to Florida weekend 
tariff Eastern alleges that the fares were 
a great success during the fall of 1971. 
The carrier claims that during the 12 
weekend periods the fares were in effect 
24,010 passengers (or 2,000 per weekend) 
used the fares, and that based on a 
60/40 percent generation/diversion ratio, 
this resulted in a revenue increase of 
$926,584 and a net contribution of 
$638,464.

Based on its experience in 1971, East
ern estimates that 45,700 adult passen
gers and 2,513 children passengers will be 
carried during the spring and fall peri
ods of 1972. Assuming the same 60/40 
generation/diversion ratio experienced 
in 1971, the proposed fares will allegedly 
produce revenues of $2.1 million and a 
net contribution of $1.5 million. The car
rier also estimates that there will be an 
additional revenue increase of $500,000 
and a net contribution of $350,000 from

2 Various carriers have filed defensive 
tariffs.

8 The proposed fares for Minneapolis and 
Oxpaha are slightly higher.

summer weekend fares in the northeast 
to Florida markets.

Braniff Airways, Inc. (Braniff), Na
tional Airlines, Inc. (National), and 
Northwest Airlines, Inc. (Northwest), 
have filed complaints requesting suspen
sion and investigation/ All three com
plainants oppose the 25-percent discount 
(from the weekend fare) for children 
12-18 years of age; Braniff and National 
oppose the expansion of applicable travel 
days to include' Saturday and Sunday; 
and Braniff also opposes the expansion 
of the fares to additional markets and 
the common faring principle applied.

One or more of the complainants al
lege that the proposed 25-percent dis
count for children 12 through 18 years of 
age is a discount on a discount which 
produces uneconomic yields; challenge 
the reliability of Eastern’s in-flight sur
vey of its 1971 North to Florida passen
gers; and question the validity of apply
ing the same generation/diversion ratio 
to the proposed fares since Eastern pro
poses to double the applicable travel days. 
Braniff alleges that on 3 of the 4 week
end days it experiences its highest load 
factor, and that if the fares are as suc
cessful as Eastern predicts regular-fare 
passengers will be displaced.

In answer to the complaints, Eastern 
alleges that the 1971 survey on which it 
relies was not an on-board survey as as
sumed by the complainants, but a tele
phone interview similar in structure to 
that conducted by Eastern in Phase 5 of 
the Domestic Passenger-Fare Investiga
tion; that the addition of Saturday and 
Sunday as travel days will not signifi
cantly increase usage over that previ
ously experienced because nearly any 
weekend round-trip traveler would have 
found Friday/Saturday and Sunday/ 
Monday interchangeable travel days; 
and that if a Saturday morning traveler, 
for example, was going to be diverted to 
the fare he would already have been di
verted by the availability of the fare on 
Friday evening.

In support of the nonvacation market 
weekend fares Eastern alleges that the 
proposal is an experiment to extend a 
proven, successful concept to a hereto
fore untapped source of incremental rev
enue- The carrier states that information 
from its survey indicates that a major 
component (55 percent) of weekend fare 
passengers travel for personal reasons,
i.e., to visit with friends and relatives. 
The carrier contends that, inasmuch as 
its weekend fare program to Florida has 
been so successful, it can be assumed 
that the weekend fares in nonvacation 
markets will be generative as well. East
ern estimates that 30,334 adult and 1,682 
children passengers will use the proposed 
fares, or approximately 2 percent of the 
round-trip coach traffic in applicable 
markets, and that assuming 55/45 gen
eration/diversion ratip a net revenue in
crease of $638,506 and a net contribution 
of $267,826 will result.

American Airlines, Inc. (American), 
Braniff, Delta, Northwest, Trans World

* Delta Air Lines, Inc. (Delta), filed an an
swer in support of these complaints.
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Airlines, Inc. (TWA),6 and United Air 
Lines, Inc. (United), have filed com
plaints against the proposal requesting 
suspension and investigation.6 In sum
mary, one or more of the complainants 
allege that use of the North to Florida 
experience as a basis for projecting traf
fic generation in entirely different types 
of markets is not necessarily valid; that 
Eastern’s estimate of the impact of the 
fares is unrealistic; that the proposal is 
inconsistent with Eastern’s position in 
the passenger-fare investigation, par
ticularly with respect to the favorable 
generation/diversion ratio and the fact 
that the fares would apply in many short 
haul markets; that the fares will require 
the addition of capacity or will result in 
the displacement of full fare traffic; and 
that the fares are unreasonably low, and 
not reasonably related to other discount 
fares now in effect. The complainants 
also allege that Eastern is a minimal par
ticipant in many of the markets, and 
that they will bear the risk of the experi
ment. Finally, the complainants allege 
that Eastern’s traffic submission in Phase 
6 indicates that it experiences its worst 
peaking problems at the major hubs on 
Fridays and Sundays, where it now pro
poses to implement the low fares.

Eastern has answered the complaints 
alleging that its estimate of traffic gen
eration/diversion is rationally con
structed from a reliable passenger survey 
and constitutes a reasonable marketing 
forecast; that the forecast usage of the 
fares is based on its actual experience 
under an identical fare concept, adjusted 
to reflect the different nature of the mar
kets, and taking into consideration the 
greater discounts, and the short-haul 
markets involved; and that the sugges
tions that its survey is unreliable because 
a different generation level was found in 
the survey conducted by Eastern in Phase 
5 of the fare investigation are misleading 
since the proposed fares are quite differ
ent from those surveyed in the investi
gation.

Eastern also contends that the deep 
discounts proposed are specifically re
lated to the type of travel sought to be 
generated and result in reasonable fares; 
that the test of illegality is not availabil
ity on peak days but whether the gen
erated traffic is likely to result in addi
tional capacity requirements; and that 
its proposed fares will not affect capacity 
in any way. Finally, Eastern alleges that 
it will be bearing the risk in nearly every 
one of the markets involved.

Upon consideration of the tariff pro
posals, the complaints and answers 
thereto, and other relevant matters, the 
Board finds that the proposed “nonvaca
tion” market weekend excursion fares 
and the proposed 25-percent discount 
from the adult weekend fare for children

5TWA’s complaint was limited to the ap
plication of the fares in  selected transcon
tinental markets, all of which have been 
withdrawn.

“American also filed a complaint against a 
defensive tariff filed by Delta which Delta 
™  answered, and Southern Airways, Inc. 
(Southern), filed an answer in  support of 
ine various complaints.

12 through 18 years of age may be un
just, unreasonable, unjustly discrimina
tory, unduly preferential, unduly prej
udicial, or otherwise unlawful, and 
should be investigated. The Board has 
also concluded that the fares should be 
suspended pending investigation. The 
Board finds that on the basis of the facts 
and information before us, the com
plaints . do not set forth sufficient facts 
to warrant investigation of the other pro
posed revisions to the North to Florida 
weekend tariff and the requests there
for, and consequently the requests for 
suspension will be denied and the com
plaints dismissed.

With respect to the North to Florida 
weekend fares, we believe there may be 
merit to the proponent’s contention that 
many weekend travelers would find Fri- 
day/Saturday and Sunday/Monday to be 
interchangeable travel days, and that 
most potential diversion of weekend 
travelers will probably occur with or 
without the Saturday/Sunday applica
bility. To the extent this is true, the ex
tended application should tend to spread 
the newly generated travel over more 
flights and alleviate traffic peaking. The 
proposed expansion to the additional 
markets appears warranted in light of 
the successful results of these fares last 
fall. Regarding the proposed 25-percent 
discount for children 12 through 18, we 
believe there is a sufficient question of 
reasonableness of the fares which would 
result to warrant suspension pending in
vestigation. Although the tariffs pres
ently provide for a discount of 50 percent 
of the weekend fare for children 2 
through 11, the proposal would expand 
the concept of discounts on already 
greatly discounted fares (up to 50 per
cent of the normal coach fare) to a 
potentially substantial number of 
passengers.

Turning to the fares in the nonvaca
tion markets, our decision to suspend is 
based on the cumulative impact of a 
number of factors. First, over the years 
the carriers have frequently reiterated 
that Florida markets differ from other 
markets in a number of allegedly signifi
cant respects, and have used the unique 
nature of the market in justification for 
a number of special Florida fares. Never
theless, Eastern now justifies its “non
vacation” fares substantially on the basis 
of its experience in the Florida market, 
although by characterizing the markets 
as nonvacation it would appear to rec
ognize their different nature. It is true 
that Eastern made some adjustment in 
estimating the generative versus diver
sionary impact of the fares in the non
vacation markets. However, in our opin
ion, there is considerable doubt that the 
diversion factor in rionvacation markets 
will be as similar to Eastern’s experience 
in the highly tourist Florida markets as 
the carrier assumes.

Additionally, the fares are proposed to 
apply during the summer months which 
constitute the peak season for at least 
some carriers who would be competi
tively affected by Eastern’s proposal. 
While some of the particular markets in
volved may not be subject to the degree

of traffic peaking as is experienced in a 
truly vacation oriented market, the 
summer period is generally acknowledged 
to be the industry’s peak season (except 
in the Florida markets). Moreover, 
while the summer may be off-season from 
the standpoint of Eastern’s domestic sys
tem as a whole, the carrier has not dem
onstrated that it is off-season in the par
ticular markets involved in the proposal. 
In the absence of adequate load factor 
data from either the proponent or the 
complainants, the Board is unable to 
state with certainty that the fares would 
create pressure on capacity, were they 
permitted to become effective. By the 
same token, we are unable to reach a 
contrary conclusion.

The Board has previously questioned 
the soundness over the longer term of 
encouraging discount fare travel of the 
very low yield type here involved during 
peak seasons. Traffic peaking is an in
herent problem in the domestic airline 
industry today, with or without the stim
ulus of discount fares. To the extent that 
a significant volume of discount fare 
traffic can be accommodated on peak de
mand services, a very real* question may 
be raised as to the volume of capacity 
being offered. In any event, the carriers 
have a clear responsibility, which in our 
opinion has not been met here, to demon
strate that traffic generated by fares of 
the type here proposed will in fact be 
accommodated on existing frequencies, 
(particularly considering the very low 
level of the fares, the extent to which the 
fares differ from the historical pattern 
of fares in the markets, and the possible 
substantial impact on competing carriers.

All of Eastern's major competitors 
strongly protest the proposal on the 
ground that each will stand to be ex
posed to substantial financial risk if the 
experiment is permitted to become effec
tive. Although the potential risk to com
peting carriers does not appear as ex
treme as in the case of an earlier pro
posal which was suspended by the 
Board,7 it nevertheless can be expected 
to be substantial, notwithstanding East
ern’s allegations to the contrary. While 
we do not mean to place undue emphasis 
on market share, per se, we would be 
reluctant to subject the competing car
riers to significant financial risk from a 
proposal we have found may be unrea
sonable.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof,

It is ordered, That:
1. An investigation be instituted to de

termine whether the fares and provisions 
described in Appendix A hereto,8 and 
rules, regulations, or practices affecting 
such fares and provisions, are or will be 
unjust, unreasonable, unjustly discrimi
natory, unduly preferential, unduly prej
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and

10rder 71-1-145, Jan. 29, 1971.
8 Partial dissenting statement of Minetti 

and Murphy, members, and Appendix A filed 
as part of the original document.
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prescribe the lawful fares and provisions, 
and rules, regulations, or practices affect
ing such fares and provisions;

2. Pending hearing and decision by the 
Board, the fares and provisions described 
in Appendix A hereto8 are suspended and 
their use deferred to and including 
July 12, 1972, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus
pension except by order or special per
mission of the Board;

3. Except to the extent granted herein, 
the complaints in Dockets 24294, 24295, 
24296, 24299, 24302, 24304, 24307, and 
24330 are hereby dismissed;

4. The proceeding ordered herein be 
assigned for hearing before an Ex
aminer of the Board at a time and place 
hereafter to be designated; and

5. Copies of this order be filed in the 
aforesaid tariffs and be served upon 
American Airlines, Inc., Braniff Airways, 
Inc., Delta Air Lines, Inc., Eastern Air 
Lines, Inc., National Airlines, Inc., North
east Airlines, Inc., Northwest Airlines, 
Inc., Southern Airways, Inc., Trans 
World Airlines, Inc., and United Air 
Lines, Inc., which are hereby made par
ties to this proceeding.

This order will be published in the 
F ederal Register.

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[PR Doc.72-5948 Filed 4-18-72;8:51 am]

[Docket No. 24409; Order 72-4-67]
EASTERN AIR LINES, INC., ET AL.

Order of Investigation and Suspension 
Regarding Advance Ticketing Rule
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
14th day of April 1972.
' By tariff revisions1 marked to become 

effective April 15,1972, Eastern Air Lines, 
Inc. (Eastern), National Airlines, Inc. 
(National), and Northeast Airlines, Inc. 
(Northeast), have Hied tariff revisions 
proposing to reestablish advance ticket
ing requirements in the northeast U.S.- 
Florida market for the 1972/1973 Christ- 
mas/New Year holiday season. The pro
posed rules require tickets to be pur
chased from 1 hour to 12 weeks in ad
vance of departure depending on how far 
in advance reservations are made. The 
only justification in support of the filings 
is a statement that the proposed rule is 
the same as that approved last year.

No complaints have been filed.
Upon consideration of the tariff fil

ings and other relevant matters the 
Board concludes that the proposed ad
vance ticketing rule may be unjust or 
unreasonable, or unjustly discriminatory, 
or unduly preferential, or unduly preju
dicial, or otherwise unlawful, and should 
be investigated. We further conclude that 
they should be suspended pending 
investigation.

We recognize that the proposed ad
vance ticketing rule is the same as has 
been utilized for the past 2 years. Never

theless, the carriers have made substan
tial improvements in their reservations 
systems, and have improved their ability 
to eliminate duplicate bookings.2 The 
carriers have not made any showing as 
to the extent of protection bookings that 
may still exist, nor that there continues 
to be any necessity to have such stringent 
provisions as proposed—particularly the 
8- and 12-week prepayment require
ments. Finally, the Board has previously 
stated that it expects the carriers to con
tinue to explore other means of resolving 
the peak-period reservation problem that 
would be less burdensome to persons who 
are not responsible for the problem, and 
there is no showing that any effort to do 
so has been made.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204, 403, 404, and 1002 thereof,

I t is ordered, That:
1. An investigation be instituted to de

termine whether the provisions of Rule 
65 on Original Page 20-A of Airline Tar
iff Publishers, Inc., agent’s SAB No. 142, 
and rules, regulations, or practices af
fecting such provisions, are or will be 
unjust, unreasonable, unjustly discrimi
natory, unduly preferential, unduly prej
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful provisions, and rules, 
regulations, or practices affecting such 
provisions;

2. Pending hearing and decision by 
the Board, Rule 65 on Original Page 20-A 
of Airline Tariff Publishers, Inc., agent’s 
CAB No. 142 is suspended and its use 
deferred to and including July 13, 1972, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension except 
by order or special permission of the 
Board;

3. The investigation ordered herein be 
assigned before an Examiner of the 
Board at a time and place hereafter to be 
designated; and

4. Copies of this order be filed with 
the aforesaid tariff and be served upon 
Eastern Air Lines, Inc., National Airlines, 
Inc., and Northeast Airlines, Inc., which 
are hereby made parties to this pro
ceeding.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[PR Doc.72-5949 Piled 4-18-72;8:52 am]

[Docket No. 23333; Order 72-4-28]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Specific Commodity 
Rates

Issued under delegated authority April 
7, 1972.

1 Revisions to Airline Tariff Publishers, Inc., 
agent, Tariff CAB No. 142.

2 Also, Eastern claims that its conditional 
reservation rule has proven to be successful 
in alleviating the no-show problem.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car
riers, foreign air carriers, and other car
riers, embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (LATA). The 
agreement, which has been assigned the 
above-designated CAB agreement num
ber, was adopted by the 30th Meeting of 
the TCI Specific Commodity Rates 
Board held in New York on February 8, 
1972.

The agreement proposes revisions to 
the specific commodity rate structure 
applicable within the Western Hemi
sphere. As set forth in the attachments 
hereto, these revisions, insofar as they 
would affect air transportation, encom
pass numerous additional rates under 
new or existing commodity descriptions; 
reductions in several existing commodity 
rates; and the cancellation of three com
modity rates.

Pursuant to authority duly delegated 
by the Board in the Board’s Economic 
Regulations, 14 CFR 385.14, it is not 
found, on a tentative basis, that the 
subject agreement is adverse to the pub
lic interest or in violation of the Act; 
Provided, That approval thereof is con
ditioned as hereinafter ordered.

Accordingly, it  is ordered, That:
Action on Agreement CAB 229721 be 

and hereby is deferred with a view 
toward eventual approval: Provided, 
That approval shall not constitute ap
proval of the specific commodity descrip
tions contained therein for purposes of 
tariff publication; Provided further, 
That tariff filings shall be marked to be
come effective on not less than 30 days’ 
notice from the date of filing.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Economic Regulations, 14 CFR 
385.50, may, within 10 days after the 
date of service of this order, file such 
petitions in support of or in opposition 
to our proposed action herein.

This order will be published in the 
F ederal R egister.

[seal] Harry J. Zink,
Secretary.

[PR Doc.72-5951 Piled 4-18-72;8:51 am]

[Docket No. 23333; Order 72-4-37] 
INTERNATIONAL AIR TRANSPORT 

ASSOCIATION
Order Regarding Cargo Rate Matters 

Issued under delegated authority
April 10, 1972. ..

An agreement has been filed with tn 
Board pursuant to section 412(a) ox tn 
Federal Aviation Act of 1958 (the A 
and Part 261 of the Board’s .Economic 
Regulations, between various air cam . 
foreign air carriers, and other ’
embodied in the resolutions of Tr 
Conference 1 of the International Air 
Transport Association (IAtak  
ftcreement. which was adopted by

1 PUed as part of the original document.
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vote, has been assigned the above- 
designated CAB agreement number.

The agreement would extend through 
September 30, 1973, the effectiveness of 
the following resolutions, which govern 
certain Western Hemisphere cargo rates 
and related matters and which would 
otherwise expire on September 30, 1972: 
Resolution 014b—Construction rule for cargo 

rates.
Resolution 014z—Computer constructed 

rates.
Resolution 045c—Involuntary change of rout

ing of cargo from Chartered Aircraft to 
Scheduled Service.

Resolution 502—Low d en sity  cargo. * 
Resolution 507b—Use of surface transporta

tion.
Resolution 521—Use of unit load devices. 
Resolution 531—TCI bulk unitization 

charges.
Resolution 551—TCI general cargo rates.

Pursuant to authority duly delegated 
by the Board, in the Board’s regulations, 
14 CFR 385.14, it is not found, on a tenta
tive basis, that Resolution 100 (Mail 891) 
002x, which is incorporated in Agreement 
CAB 22970, is adverse to the public inter
est or in violation of the Act.

Accordingly, it is ordered, Tliat:
Action on Agreement CAB 22970 be 

and hereby is deferred with a view to
ward eventual approval.

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may, 
within 10 days from the date of service 
of this order, file such petitions in sup
port of or in opposition to our proposed 
action herein.

This order will be published in the Fed
eral Register.

[seal] H arry J. Zin k ,
Secretary.

[PR Doc.72-5950 Filed 4-18-72;8:51 am]

[Docket No. 24404; Order 72-4-53]
5 STAR AIR FREIGHT CORP.
Order of Investigation and 

Suspension
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 12th day of April 1972.

By tariff revisions filed March 14, and 
marked to become effective April 14, 
1972, 5 Star Air Freight Corp. (5 Star), 
an air freight forwarder, proposes, inter 
^a, to increase its fees for collecting 
and remitting sums resulting from c.o.d. 
shipments. The forwarder’s current fees 
are l cent per dollar subject to a mini- 
mmn charge of $2 per c.o.d. collection, 
which applies to amounts collected of 
$200 or less. The proposed minimum is 
$2.50 for collecting $40 or less. For larger 
collections, the proposed fees would in
crease in accordance with a schedule 

upon the amount to be collected, 
vary by increments ranging from 

k to. $50, a sample of which is presented

When the amount to 
be collected is—

The c.o.d. fee will be—
Under the 

current 
formula

Under the 
proposed 

table
J<tor less__________ . $2.00............. .. $2.50.
100..................... ........ . 2.00....... ......... 3.75.
200.......... ....... ......... . . 2.00_______ .. 6.00.
300________ _______ . 3.00_______ .. 6.50.
500________ _______ . 5.00....... ....... 7.50.
700_______________ . 7.00_______ .. 8.50.
950............................. .-9.50............ .. 9.75.
1,000 and over_______ . 1 cent per $10 per $1,000

dollar or or fraction
fraction thereof.
thereof.

The proposed fees would range to as 
much as 200 percent above the currently 
applicable fees.

Upon consideration of all relevant 
factors, the Board finds that the fees 
proposed by 5 Star may be unjust, un
reasonable, unjustly discriminatory, un
duly preferential, unduly prejudicial, or 
otherwise unlawful, and should be in
vestigated. The Board further concludes 
that the proposed rates should not be 
permitted to become effective pending in
vestigation, and the tariff filing will be 
suspended.1

The forwarder’s proposal would result 
in c.o.d. fees considerably above those in 
effect for most other freight forwarders, 
as well as all direct carriers. At present, 
most freight forwarders quote a mini
mum charge of $2 per collection, which 
applies variously to amounts up to and 
including $100 and $200. For above
minimum collections certain of these for
warders charge 1 cent per dollar (iden
tical to 5 Star’s current fees) and other 
forwarders charge according to desig
nated fee schedules, higher than the 
above fees but lower than those pro
posed by 5 Star. All direct carriers have 
a minimum of $1 per collection and a 
fee of $0.50 per $100 or fraction thereof.

5 Star’s justification of its higher fees 
is altogether inadequate. The forwarder 
does not present any factual support of 
its proposal, merely stating that it is in
tended “to increase c.o.d. to a reasonable 
and compensatory basis, and to clarify 
the c.o.d. rules,” and to make the service 
competitive and nondiscriminatory. 
Neither does the forwarder make any 
showing that the current c.o.d. fees are 
unduly low and that the proposed rates 
would be reasonable.2 Furthermore, the

1 The carrier also proposes to revise its 
rules for collecting c.o.d. fees, with respect 
to such matters as documentation and ex
clusion of service for such items as shipments 
moving under assembly and distribution, 
service, shipments on which the total amount 
to be collected on delivery exceeds $50,000, 
etc. The revised rules are essentially the 
same as those of the direct carriers and do 
not appear, prima facie, unreasonable.

8 See Order 70-6-26, June 3, 1970, and 
Order 69-9-50, September 9, 1969, in which 
the Board suspended increased c.o.d. charges 
proposed by Shulman Air Freight and Scott 
Air Freight, Inc., respectively, on the ground 
of lack of justification. See also Increased 
Valuation and C.O.D. Charges Proposed by 
Railway Express Agency, Inc., 27 C.A.B. 642 
(1958), in which the Beard, after investiga
tion, held the proposed increases in c.o.d. 
and other charges unjust and unreasonable, 
chiefly on the ground that the Railway Ex
press Agency had failed to sustain the burden 
of coming forward with evidence justifying 
the proposed Increases.

Board does not consider the fact that a 
carrier has domestic c.o.d. fees lower 
than international fees a significant fac
tor justifying increasing the domestic 
level.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof,

It is ordered, That:
1. An investigation be instituted to 

determine whether the charges and pro
visions in Rule No. 105 on Second 
Revised Page 10 and Second Revised 
Page 11 of CAB No. 1 and Rule No. 80 
on Second Revised Page 8 and Second 
Revised Page 9 of CAB No. 2 issued by 5 
Star Air Freight Corp., and rules, regula
tions, or practices affecting such charges 
and provisions, are, or will be, unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful charges and provisions and rules, 
regulations, or practices affecting such 
charges and provisions;

2. Pending hearing and decision by the 
Board, Rule No. 105 of Second Revised 
Page 10 and Second Revised Page 11 of 
CAB No.' 1 and Rule No. 80 on Second 
Revised Page 8 and Second Revised Page 
9 of CAB No. 2 issued by 5 Star Air 
Freight Corp., are suspended and their 
use deferred to and including July 12, 
1972, unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board;

3. The proceeding herein, designated 
Docket 24404, be assigned for hearing 
before an Examiner of the Board at a 
time and place hereafter to be desig
nated; and

4. A copy of this order shall be filed 
with the tariff and served upon 5 Star 
Air Freight Corp., which is hereby made 
a party to Docket 24404. This order shall 
be published in the F ederal R egister.

By the Civil Aeronautics Board.
[seal] Harry J. Zink ,

Secretary.
[FR Doc.72-5858 Filed 4-18-72;8:45 am]

FEDERAL MARITIME COMMISSION
CALIFORNIA ASSOCIATION OF PORT 

AUTHORITIES
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I Street NW., 
Room 1015; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary,
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Federal Maritime Commission, Washing
ton, D.C. 20573, within 20 days after pub
lication of this notice in the Federal 
Register. AnjF person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad
duce evidence. An allegation of discrim
ination or unfairness shall be accom
panied by a statement describing the dis
crimination or unfairness with particu
larity. If a violation of the Act or detri
ment to the -commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir
cumstances said to constitute such viola
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:

HELLENIC MEDITERRANEAN LINES 
CO., LTD.

Notice of Issuance of Casualty 
Certificate

Security for the protection of the pub
lic financial responsibility to meet liabil
ity incurred for death or injury to pas
sengers or other persons on voyages.

Notice is hereby given that the follow
ing have been issued a certificate of fi
nancial responsibility to meet liability 
incurred for death or injury to pas
sengers or other persons on voyages pur
suant to the provisions of section 2, Pub
lic Law 89-777 (80 Stat. 1356, 1357) and 
Federal.Maritime Commission General 
Order 20, as amended (46 CFR Part 540) :
Hellenic Mediterranean Lines Co., Ltd.,

Electric Railway Station Building, Post
Office Box 57, Piraeus, Greece.
Dated: April 14,1972.

This statement deals with an application 
for license by Ohio Power Co. for uncon
structed hydroelectric Racine Project No. 
2570 filed pursuant to the Federal Power 
Act.

This statement is available for public 
inspection in the Commission’s Office of 
Public Information, Room 2523, General 
Accounting Ojfice, 441 G Street NW., 
Washington, DC. Copies will be avail
able from the National Technical Infor
mation Service, Department of Com
merce, Springfield, Va. 22151.

The project which would be located 
on the Ohio side of the U.S. Racine Locks 
and Dam in Meigs County, Ohio, and 
Mason County, W. Va., on the Ohio River 
and would consist of an intake canal; 
a concrete powerhouse section containing 
2-20 mw generating units; a tailrace; a 
3.5-mile long double circuit 69-kv. trans
mission line; recreational facilities con
sisting of an overlook area with parking 
facilities, comfort station, picnic area, 
and fishing pier; and appurtenant 
facilities.

Kenneth F. Plumb, 
Secretary.

[FR Doc.72-5984 Piled 4-18-72;8:52 am] 

[Dockets Nos. CP72-33 and RP70-42]
NATURAL GAS PIPELINE COMPANY 

OF AMERICA
Notice of Amended Application 

April 17, 1972.
Take notice that on April 10, 1972, 

Natural Gas Pipeline Company of Amer
ica (applicant), 122 South Michigan 
Avenue, Chicago, IL 60603, filed in 
Docket No. CP72-33 an amended appli
cation for a certificate of public con
venience and necessity authorizing a
40.000 Mcf per day increase of service 
under applicant’s FPC Rate Schedule 
S-2 and a one time sale of 3 Bcf of 
natural gas to Northern Illinois Gas Co., 
all as more fully set forth in the applica
tion which is on file with the Commis
sion and open to public inspection. The 
resale customers receiving the additional 
storage service will relinquish 6 Bcf to 
Natural, of which 3 Bcf will be resold to 
NI, and 3 Bcf injected into Natural’s 
storage fields.

Specifically, applicant and Northern 
Illinois have entered into an agreement 
whereby Northern Illinois agreed to re
duce its withdrawal quantity under ap
plicant’s FPC Rate Schedule S-l by
100.000 Mcf per day in return for addi
tional sales to Northern Illinois of 3 Bcf 
above, its curtailed level for the period of 
April through October 1972. The effect 
of this agreement is to allow both appli
cant and Northern Illinois to continue to 
fully develop and maximize their storage 
facilities. Through prudent storage pro
graming, applicant will be able to offer 
to all of its customers except Northern 
Illinois additional Rate Schedule S-* 
storage service equivalent to one hundred 
(100) days of service at 40,000 Mcf per 
day, thereby allowing its customers to 
attach additional firm space heating 
loads to which service is presently being 
denied.

Mr. C. R. Nickerson, Executive Secretary, Cal
ifornia Association of Port Authorities,
9 First Street, San Francisco, CA 94105.
Agreement No. 7345-16, between the 

members of the California Association of 
Port Authorities, modifies the basic 
agreement which provides for the estab
lishment and maintenance of just and 
reasonable rates, rules, and regulations 
at members’ terminals at ports in the 
State of California. The modification 
provides for (1) the amending of Articles 
10, 14, 16, 18, and 20 of the agreement to 
change the title of “Secretary” to “Exec
utive Secretary”; (2) . the addition of a 
new subparagraph (e) to Article 3 of the 
agreement to provide that all actions, 
including tariff changes, taken by the 
committee on Tariffs and Practices and 
by the Traffic Committee of Operating 
Members shall be in accordance with the 
agreement and with procedures adopted 
by the Committees, approved by the As
sociation, and filed with the Commission;
(3) the addition of a new subparagraph
(e) to Article 18 of the agreement to pro
vide that the two traffic committees shall 
conduct their business in regular or spe
cial meetings, or in meetings by tele
phone or by correspondence in accord
ance with procedures adopted by the 
committees, approved by the Association, 
and filed with the Commission; (4) the 
amending of Article 19 of the agreement 
to provide that a quorum of the two traf
fic committees shall consist of not less 
than two-thirds of the entire member
ship of the respective committees; and
(5) the amending of Article 20 of the 
agreement to provide that the vote of a 
member of the Association shall be cast 
at a meeting of the Association or at a 
committee meeting by the accredited 
delegate or alternate representative or by 
the holder of a written proxy from such 
member.

Dated: April 12, 1972.
By order of the Federal Maritime 

Commission.
Francis C. Hurney, 

Secretary.
[FR Doc.72-5912 Filed 4-18-72; 8:49 am]

Francis C. Hurney,
Secretary.

[FR Doc.72-5957 Filed 4-18-72;8:52 am]

HELLENIC MEDITERRANEAN LINES 
CO., LTD.

Notice of Issuance of Performance 
Certificate

Security for the protection of the 
public indemnification of passengers for 
nonperformance of transportation.

Notice is hereby given that the fol
lowing have been issued a certificate of 
financial responsibility for indemnifica
tion of passengers for nonperformance 
of transportation pursuant to the provi
sions of section 3, Public Law 89-777 (80 
Stat 1357, 1358) and Federal Maritime 
Commission General Order 20, as 
amended (46 CFR Part 540) :
Hellenic Mediterranean Lines Co., Ltd*

Electric Railway Station Building, Post
Office Box 57, Piraeus, Greece.
Dated: April 14,1972.

Francis C. Hurney, 
Secretary.

[FR Doc.72-5958 Filed 4-18-72;8:52 am]

FEDERAL POWER COMMISSION
[Project 2570]

OHIO POWER CO.
Notice of Availability of Environ
mental Statement for Inspection

April 14, 1972.
Notice is hereby given that on Febru

ary 3, 1972, as required by § 2.81(b) of 
Commission regulations under Order 
415-B (36 F.R. 22738, November 30,1971) 
a draft environmental statement con
taining information comparable to an 
agency draft statement pursuant to sec
tion 7 of the Guidelines of the Council 
on Environmental Quality (36 F.R. 7724, 
April 23, 1971) was placed in the public 
files of the Federal Power Commission.
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Applicant’s original application herein 
was filed on August 9, 1971, and was no
ticed on August 23, 1971. This amended 
application results from a conference of 
all parties hereto.

Good cause has been shown for a 
shorter than normal notice period. Pro
tests or petitions to intervene may be 
filed with the Federal Power Commis
sion, Washington, D.C. 20426, in accord
ance with the rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before April 28, 1972.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[PR Doc.72-6016 Filed 4-18-72:8:52 am]

FEDERAL RESERVE SYSTEM
BANK SECURITIES, INC.

Acquisition of Bank
Bank Securities, Inc., Alamogordo, 

N. Mex., has applied for the Board’s ap
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 80 percent or more of the 
voting shares of Liberty National Bank, 
Lovington, N. Mex. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than May 4, 1972.

Board of Governors of the Federal Re
serve System, April 13,1972.

Fseal] Michael A. G reenspan, 
Assistant Secretary.

[FR Doc.72-5922 Filed 4-18-72; 8:49 am]

FEDERAL OPEN MARKET COMMITTEE
Continuing Authority Directive With 

Respect to Domestic Open Market 
Operations
In accordance with § 271.5 of its rules 

regarding availability of information, 
notice is given that at its meeting on 
January 11,1972, the Committee ratified 
the action taken by the members on 
December 23,1971, to suspend, until close 
of business on the day of the next meet
ing, the lower limit (specified in para
graph 1(c) of the continuing authority 
directive with respect to domestic open 
market operations) on interest rates on 
repurchase agreements arranged by the 
Federal Reserve Bank of New York with 
nonbank dealers. The suspended provi
sion specified that such repurchase 
agreements were to be made “at rates 
not less than (1) the discount rate of 
the Federal Reserve Bank of New York 
at the time such agreement is entered 
into, or (2) the average issuing rate on 
the most recent issue of 3-month Treas
ury bills, whichever is lower.’’ (See 37 
F.R. 3392.)

By order of the Federal Open Market 
Committee, February 3, 1972.

Murray Altmann, 
Assistant Secretary.

[FR Doc.72-5923 Filed 4-18-72:8:49 am]

FEDERAL OPEN MARKET COMMITTEE
Current Economic Policy Directive of 

January IT, 1972
in  accordance with § 271.5 of its rules 

regarding availability of information, 
there is set forth below the Committee’s 
Current Economic Policy Directive issued 
at its meeting held on January 11,1972.1

The information reviewed at this meeting 
suggests that real output of goods and serv
ices increased more rapidly in the fourth 
quarter than it had in the third quarter, but 
the unemployment rate remained high. In 
recent weeks wage and price developments 
have reflected some increases that had been 
deferred under the 90-day freeze. The nar
rowly defined money stock, which had not 
grown on balance from August to November, 
rose somewhat in December, while both the 
broadly defined money stock and the bank 
credit proxy increased substantially. Market 
interest rates, particularly short-term rates, 
have declined in recent weeks. After inter
national agreement was reached in Decem
ber on new central exchange rates and on 
wider margins of permissible variation, mar
ket exchange rates for major foreign curren
cies against the dollar initially moved to  
levels a little above their new lower limits. 
The volume of capital reflows to the United 
States has been modest, however, and the 
underlying U.S. balance of payments re
mains in deficit. In light of the foregoing 
developments, it is the policy of the Federal

1 The Record of Policy Actions of the Com
mittee for the meeting of January 11, 1972, 
is filed as part of the original document. 
Copies are available on request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551.

Open Market Committee to foster financial 
conditions consistent with the aims of the 
new governmental program, including sus
tainable real economic growth and increased 
employment, abatement of inflationary pres
sures, and attainment of reasonable equilib
rium in the country’s balance of payments.

To implement this policy, while taking 
account of international developments and 
the forthcoming Treasury financing, the 
Committee seeks to promote the degree of 
ease in bank reserve and money market con
ditions essential to greater growth in mone
tary aggregates over the months ahead.

The Committee ratified the action 
taken by the members on December 20, 
1971, adding the clause “while taking 
account of international developments’’ 
at the end of the final sentence of the 
current economic policy directive then 
in effect (see 37 F.R. 3393).

By order of the Federal Open Market 
Committee, February 3, 1972.

Murray Altmann, 
Assistant Secretary.

[FR Doc.72-5924 Filed 4-18-72;8:49 am]

SOUTHWEST BANCSHARES, INC.
Acquisition of Bank

Southwest Bancshares, Inc., Houston, 
Tex., has applied for the Board’s ap
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 51 percent or more of the 
voting shares of Denton County National 
Bank, Denton, Tex. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Dallas. Any 
person wishing to comment on the ap
plication should submit his views in writ
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash
ington, D.C. 20551, to be received not 
later than May 4,1972.

Board of Governors of the Federal Re
serve System, April 13,1972.

[ seal] M ichael A. G reenspan, 
Assistant Secretary.

[FR Doc.72-5925 Filed 4r-18-72;8:49 am]

SECURITIES AND EXCHANGE 
COMMISSION

[File 500-1]

APPLIED DEVICES CORP.
Order Suspending Trading

April 12, 1972.
The common stock, $0.50 par value, of 

Applied Devices Corp., being traded on 
the American Stock Exchange, and 
otherwise than on a national securities 
exchange; and

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such security
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on such exchanges and otherwise than 
on a national securities exchange is re
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in  
such securities on the above-mentioned 
exchange and otherwise than on a na
tional securities exchange be summarily 
suspended, this order to be effective for 
the period April 13, 1972 through
April 22, 1972.

By the Commission.
[seal] R onald P. Hunt,

Secretary.
[PR Doc.72-5890 Piled 4-18-72;8:46 am]

[Pile 500-1]

DASHEW BUSINESS MACHINES, INC.
Order Suspending Trading

April 13, 1972.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, $1 par value, of Dashew Business 
Machines, Inc., being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
12:30 p.m., e.s.t., April 13, 1972, through 
April 22,1972.

By the Commission.
[seal] R onald F. H unt,

Secretary.
[FR Doc.72-5933 Piled 4-18-72;8:50 am]

[Pile 500-1]
ECOLOGICAL SCIENCE CORP.

Order Suspending Trading
April 12, 1972.

The common stock, 2 cents par value, 
of Ecological Science Corp. being traded 
on the American Stock Exchange, 
the Philadelphia-Baltimore-Washington 
Stock Exchange and the Pacific Coast 
Stock Exchange, pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Ecological Sci
ence Corp. being traded otherwise than 
on a national securities exchange; and

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such security on 
such exchanges and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec
tion of investors;

It is ordered, Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchanges and otherwise than on a na

tional securities exchange be summarily 
suspended, this order to be effective for 
the period April 13, 1972, through 
April 22, 1972.

By the Commission.
[ seal] R onald F. Hunt,

Secretary.
[FR Doc.72-5891 Filed 4-18-72; 8:46 am]

[70-5181]
NATIONAL FUEL GAS CO. ET AL.

Notice of Proposed Issue and Sale of 
Debentures at Competitive Bidding 
by Holding Company and Related 
Intrasystem Transactions

April 13, 1972.
Notice is hereby given that National 

Fuel Gas Co., 30 Rockefeller Plaza, New 
York, NY 10020 (National), a registered 
holding company, three of its gas utility 
subsidiary companies, Iroquois Gas Corp. 
(Iroquois), United Natural Gas Co. 
(United), and Pennsylvania Gas Co. 
(Penn), and a nonutility subsidiary com
pany of National, The Sylvania Corp. 
(Sylvania), have filed an application- 
declaration and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (Act), designating sections 6(a), 
6(b), 7, 9(a), 10 ,12(b), and 12(f) of the 
Act and Rules 43,45, and 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com
plete statement of the proposed 
transactions.

National proposes to issue and sell, 
subject to the competitive bidding re
quirements of Rule 50 promulgated under 
the Act, $23,500,000 principal amount
o f_percent Debentures, series due May
1997. The interest rate of the debentures 
(which shall be a multiple of one-eighth 
of 1 percent) and the price, exclusive 
of accrued interest, to be paid to 
National (which shall be not less than 
99 percent nor more than 102 percent of 
the principal amount thereof) will be 
determined by the competitive bidding. 
The debentures will be issued under an 
indenture dated as of August 15, 1968, 
between National and Manufacturers 
Hanover Trust Co. as Trustee, as here
tofore supplemented and as to be further 
supplemented by a Fourth Supplemental 
Indenture dated as of May 15, 1972. The 
debentures may not be redeemed prior to 
May 15, 1977, if such redemption is for 
the purpose or in anticipation of their 
refunding through the use, directly or 
indirectly, of funds borrowed by the com
pany at an effective interest cost of less 
than the effective interest cost of the 
debentures. The proposed debentures are 
subject to a sinking fund of $587,500 on 
June 15 of each year from 1977 to 1996, 
inclusive.

National purposes to use the net pro
ceeds from the sale of its debentures to 
acquire for cash $23,500,000 principal

amount of unsecured long-term promis
sory notes from Iroquois ($18,400,000), 
Penn ($1,500,000) and Sylvania ($3,600,- 
000). Concurrently, two of the subsidiary 
companies will prepay $13,500,000 of 
their outstanding short-term notes pay
able to National maturing December 31, 
1972, as follows: Iroquois, $11 million; 
and Sylvania, $2,500,000. National will 
use the proceeds of these subsidiaries’ 
note prepayments to prepay $13,500,000 
of its notes payable to The Chase Man
hattan Bank (N.A.), maturing Decem
ber 31, 1972. The long-term notes to be 
issued and sold to National will mature 
on May 15, 1997, and will bear interest, 
payable semiannually, at a rate per an
num equal to the effective cost of money 
incurred by National on its proposed 
sale of debentures, rounded up or down 
to the nearest one-tenth of 1 percent. 
The net proceeds derived from the sale 
of these long-term notes, together with 
funds available from current operations, 
will be used by the respective subsidiary 
companies to make additions to utility 
plant, to prepay short-term notes to 
National aggregating $13,500,000, and to 
increase and replenish working capital. 
The total cost of the 1972 plant expan
sion programs are estimated at $14,380,- 
000 by Iroquois, $3,585,000 by Penn and 
$867,000 by Sylvania.

Iroquois, Penn, Sylvania, and United 
propose to issue and sell from time to 
time to the banks named below short
term promissory notes up to $8 million 
aggregate amount for Iroquois, $4 mil-, 
lion for Penn, $2 million for Sylvania, 
and $7 million for United. Each such 
note will be dated as of the date of issue, 
will mature not later than 9 months 
thereafter, will bear interest at the prime 
commercial rate in effect on the issue 
date, and will be prepayable at any time, 
in whole or in part, without penalty or 
premium. Such 9 months’ notes will 
amount to the following percentages of 
the principal amount and par value of 
the respective four companies’ other 
securities outstanding as of December 31, 
1971: Iroquois, 5.3 percent; United, 
13.2 percent; Penn, 14.9 percent; and 
Sylvania, 50 percent. The proceeds de
rived from the sale of such short-term 
notes to banks will be used by Iroquois, 
United, Penn, and Sylvania to finance 
the cost of gas purchased and stored 
underground for current inventory pur
poses, and it is stated that such borrow
ings are expected to be repaid early m 
1973 as gas is withdrawn from storage 
and sold.

The banks from which each company 
proposes to borrow, and the maximum 
amount to be outstanding with each 
bank, are as follows:
By Iroquois:

Marine Midland Bank-Western,
Buffalo, N.Y________________$3,760,000

Manufacturers & Traders Trust
Co., Buffalo, N.Y-..................  3,600,000

Liberty National Bank & Trust
Co., Buffalo, N.Y— - ............  640’0U:

TOW  ................................  8,000^000
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By United:
Bradford National Bank, Brad-

ford, Pa...............- .........—.—  300, 000
D u  Bois Deposit National Bank,

Du Bois, Pa___ _____ —---- - 340, 000
Elk County Bank & Trust Co.,

St. Marys, Pa— ----------------- 300, 000
Tempori um Trust Co., Empor

ium, Pa------------ ----------------- 170,000
First National Bank of Mercer

Comity, Greenville, Pa--------  200,000
First Seneca Bank & Trust Co.,

Oil City, Pa___________ ____ 1,125,000
McDowell National Bank,

Sharon, Pa--------------- — ;—  750, 000
Northwest Pennsylvania Bank 

& Trust Co., Oil City, Pa—  1, 250, 000
The Pennsylvania Bank &

Trust Co., Titusville, Pa___  700, 000
Producers Bank & Trust Co.,

Bradford, Pa_-------------------- 70, 000
Mellon National Bank & Trust 

Co., Pittsburgh, Pa________  1, 795, 000

Total _____________ _ 7,000,000

By Sylvania:
Northwest Pennsylvania Bank 

& Trust Co., Oil City, Pa____ 1, 000, 000
First Seneca Bank & Trust Co.,

Oil City, Pa........................ ....  1, 000, 000

T ota l___ ____________ __ 2,000,000

By Penn:
Warren National Bank, Warren,

Pa. ______     700, 000
The First National Bank of

Pennsylvania, Erie, Pa_____  1, 750, 000
Marine National Bank, Erie,

P a ______________________  700, 000
Marine Midland Chautauqua 

National Bank, Jamestown,
N.Y. ....................    500, 000

The Pennsylvania Bank & Trust 
Co., Warren, Pa___________  350, 000

Total ________ _________  4,000, 000
By Order dated December 31, 1968 

(Holding Company Act Release No. 
16237), the Commission authorized Na
tional to issue and sell from time to time 
up to December 31, 1969 its commer
cial paper in amounts aggregating up to 
a maximum of*$4 million at any one 
time outstanding, at an effective cost not 
to exceed the cost of equivalent borrow
ings from commercial banks; and on 
July 17,1969 (Holding Company Act Re
lease No. 16429), this authorization was 
extended to December 31, 1972. The pro
ceeds of these commercial paper sales 
were loaned to Iroquois at National’s 
actual cost of securing the funds pursu
ant to an Agreement between National 
and Iroquois, dated August 28, 1968. Na- 
j?onul now requests that the said au
thorization to issue and sell its commer
cial paper be extended through Decem- 
ber 31, 1974, and Iroquois proposes to 
amend the Agreement of August 28, 1968 
so as to extend the maturity date of its 
related Note to National from Decem- 
ucr 31, 1972 to December 31, 1974. The 
Proposed $4 million of commercial paper 
amounts to approximately 2 percent of 
*ne principal amount and par value of 
national’s other outstanding securities 
at December 31, 1971.

National also proposes that the certif
icates of notification under Rule 24, re
nting to the short-term borrowings, be 
«led on a quarterly basis.

The estimated fees and expenses to be 
paid by National in connection with the 
proposed debentures are $69,000, includ
ing counsel fees of $12,250. The fees and 
expenses of independent counsel for the 
underwriters, which are to be paid by the 
successful bidder, are estimated at $15,- 
500. The fees and expenses in connection 
with the proposed notes are estimated at 
$4,150 for National, $5,440 for Iroquois, 
and $210 for Penn.

It is stated that the proposed issue and 
sale of long-term notes by Iroquois are 
subject to the jurisdiction of the Public 
Service Commission of New York; that 
the proposed issue and sale of long-term 
notes by Penn are subject to the jurisdic
tion of the Pennsylvania Public Utility 
Commission; and that no other State 
commission and no Federal commission, 
other than this Commission, has juris
diction over the proposed transactions.

Notice is further given that any inter
ested person may, not later than May 4, 
1972, request in writing that a hearing 
be held on such matter, stating the na
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549. A copy of such re
quest should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney-at-law, by certifi
cate) should be filed with the request. 
At any time after said date, the appli
cation-declaration, as amended or as it 
may be further amended, may be granted 
and permitted to become effective as pro
vided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to de
legated authority.

[seal] R onald F. Hunt,
Secretary. -

[FR Doc.72-5935 Filed 4-18-72;8:50 am] 

[70-5160]

OHIO EDISON CO.
Notice of and Order for Hearing Re

garding Proposed Acquisition of
Utility Assets from Village of Hiram,
Ohio

April 13,1972.
On March 20, 1972, the Commission 

Issued a notice (Holding Company Act

Release No. 17503) of an application filed 
by Ohio Edison Company, 47 North Main 
Street, Akron, OH 44308 (Ohio Edison), 
a registered holding company and an 
electric utility company, pursuant to sec
tions 9(a) and 10 of the Public Utility 
Holding Company Act of 1935 (Act), re
garding a proposal of Ohio Edison to 
acquire from the Village of Hiram, Ohio 
(Hiram), the electric utility system 
owned and operated by Hiram. Ohio Edi
son bid $675,000, plus the cost of net 
plant additions after April 1, 1971, for 
the Hiram system, such bid price having 
been submitted and accepted pursuant to 
an advertisement inviting bids for the 
Hiram utility system. The notice gave 
any interested person an opportunity to 
file a request in writing for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea
son for such request, and the issues of 
fact or law proposed to be controverted.

Certain citizens of Hiram have filed in 
the form of a  motion to intervene, a 
timely petition in opposition to the acqui
sition by Ohio Edison. It appears to the 
Commission that it is appropriate in the 
public interest and in the interest of 
investors and consumers that a public 
hearing be held w|th respect to the pro
posed transactions and that the applica
tion should not be granted except pursu
ant to further order of the Commission:

It is ordered, That a hearing be held 
herein on May 23,1972, at 10 a.m., at the 
offices of the Securities and Exchange 
Commission, 500 North Capitol Street 
NW., Washington, DC 20549. Cm such 
date the Hearing Room Clerk will advise 
as to the room in which the hearing will 
be held.

It is further ordered, That a Hearing 
Examiner, hereafter to be designated, 
shall preside at said hearing. The officer 
so designated is hereby authorized to 
exercise all powers granted to the Com
mission under section 18(c) of the Act 
and to a hearing officer under the Com
mission’s rules of practice.

It is further ordered, That particular 
attention be directed in the hearing to 
the following matters, without prejudice, 
however, to the presentation of addi
tional matters upon further exami
nation:

(a) Whether the proposed acquisition 
by Ohio Edison of the electric utility 
system of Hiram meets the standards of 
section 10 of the Act, and particularly 
the requirements of sections 10(b)(1), 
10(b)(2), and 10(c)(2).

(b) Whether the accounting entries to 
be made in connection with the proposed 
transactions are proper and in accord 
with sound accounting principles.

(c) Whether the fees, commissions and 
other expenses to be incurred are for 
necessary services and reasonable in 
amount.

(d) What terms or conditions, if any, 
the Commission’s order should contain.

(e) Generally, whether the proposed 
transactions are in all respects compati
ble with the provisions and standards of 
the applicable sections of the Act and of 
the rules and regulations promulgated 
thereunder.
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It is further ordered, That particular 

attention be directed at said hearing to 
the foregoing matters and questions.

It is further ordered, That any person, 
other than the applicant or those persons 
heretofore having filed a petition to in
tervene, desiring to be heard in connec
tion with this proceeding or proposing 
to intervene therein shall file with the 
Secretary of the Commission on or before 
May 19, 1972, a written request relative 
thereto as provided in Rule 9 of the 
Commission’s rules of practice. A copy 
of such request should be served person
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the applicant at the above-stated ad
dress, and proof of service (by affidavit 
or, in case of an attomey-at-law, by 
certificate) should be filed with the re
quest. Persons filing an application to 
participate or be heard will receive notice 
of any adjournment of the hearing as 
well as other actions of the Commission 
involving the subject matter of these 
proceedings.

It is further ordered, That the Secre
tary of the Commission shall give notice 
of the aforesaid hearing by mailing co
pies of this order by certified mail to 
Ohio Edison, to those persons hereto
fore having filed a petition to intervene, 
the City Council of Hiram, the Public 
Utilities Commission of Ohio, the U.S. 
Department of Justice, and the Federal 
Power Commission; and that notice to 
all other interested persons shall be given 
by a general release of the Commission 
and by publication of this order in the 
Federal R egister.

By the Commission.
[seal] R onald F. H unt,

Secretary.
[FR Doc.72-5934 Filed 4-18-72;8:50 am]

SMALL BUSINESS 
ADMINISTRATION

[MESBIC License Application 04/04-5104]

URBAN VENTURES, INC.
Notice of Application for a License 

as a Minority Enterprise Small Busi
ness Investment Company

An application for a license to operate 
as a minority enterprise small business 
investment company TMESBIC) under 
the provisions of the Small Business In
vestment Act of 1958, as amended (15 
U.S.C. 661 et seq.), has been filed by 
Urban Ventures, Inc. (applicant), with 
the Small Business Administration 
(SBA) pursuant to § 107.102 of the SBA 
rules and regulations governing small 
business investment companies (13 CFR 
§ 107.102 (1971)).

The officers and directors of the ap
plicant are as follows:
William A. Wynn, Jr., 1261 Little River Drive, 

Miami, FL 33147, President, Director. 
Edward I. H. Bennett, 2451 Brickell Avenue, 

Miami, FL 33129, Secretary-Treasurer.

Charles E. Clark, c/o  Knight Foundation, 1 
Herald Plaza, Miami, FL 33132, Director. 

Maurice Ferre, c /o  Maule Industries, 100 
North Biscayne Boulevard, Miami, FL 
33132, Director.

Roy A. Perry, c /o  City National Bank of 
Miami, Post Office Box 3280, Miami, FL 
33101, Director.

Julius W. Phoenix, c/o  Haskins & Sells, 100 
Biscayne Tower, Miami, FL 33132, Director. 

Charles Potter c /o  Burdine’s, 22 East 
Flagler Street, Miami, FL 33131, Director. 

Garth Reeves, c/o  National Industrial Bank, 
6013 Northwest Seventh Avenue, Miami, 
FL 33127, Director.

James A. Ryder, c /o  Ryder Systems, Inc., 2701 
South Bayshore Drive, Miami, FL 33133, 
Director.

Bernard Shumate, c /o  First National Bank 
of Miami, 100 South Biscayne Boulevard, 
Miami, FL 33131, Director.

Howard J. Trinz, c/o  General Development 
Corp., 1111 South Bayshore Drive, Miami, 
FL 33131, Director.

Leonard Usina, c /o  Peoples Group of Banks, 
9499 Northeast Second Avenue, Miami,'’FL 
33138, Director.

S. H. Wills, c /o  Stuyvesant Insurance Co., 
1105 Hamilton Street, Allentown, PA 18104, 
Director.

Sonny Wright, c/o  Universal Real Estate, 4600 
Northwest Seventh Avenue, Miami, FL 
33127, Director.
The applicant, a Florida corporation 

with its principal place of business 
located at 825 South Bayshore Drive, 
Miami, FL 33131, will begin operations 
with $152,500 of paid-in capital, consist
ing of 152,500 shares of common stock is
sued to the following stockholders:
Burdine’s, 22 East Flagler Street, Miami, FL 

33131.
City National Bank of Miami, Post Office Box 

3280, Miami, FL 33101.
First National Bank of Miami, 100 South Bis

cayne Boulevard, Miami, FL 33131.
General Development Corp., 1111 South Bay- 

shore Drive, Miami, FL 33131.
Haskins & Sells, 100 Biscayne Tower, Miami, 

FL 33132.
Knight Foundation, 1 Herald Plaza, Miami, 

FL 33132.
Miami Times, 6530 Northwest 15th Avenue, 

Miami, FL 33127.
Maule Industries, 100 North Biscayne Boule

vard, Miami, FL 33132. .
National Industrial Bank, 6013 Northwest 

Seventh Avenue, Miami, FL 33127.
Peoples Group of Banks, 9499 Northeast Sec

ond Avenue, Miami, FL 33138.
Ryder Systems, Inc., 2701 South Bayshore 

Drive, Miami, FL 33133.
Stuyvesant Insurance Co., 1105 Hamilton 

Street, Allentown, PA 18104.
None of the foregoing stockholders 

owns 10 percent or more of the outstand
ing stock.

Applicant will not concentrate its in
vestments in any particular industry. Ac
cording to the company’s stated invest
ment policy, its investments will be made 
solely in small business concerns which 
will contribute to a well-balanced na
tional economy by facilitating ownership 
in such concerns by persons whose par
ticipation in the free enterprise system 
is hampered because of social or eco
nomic disadvantages.

Matters involved in SBA’s considera
tion of the applicant include the gen
eral business reputation and character of 
the proposed owners and management, 
and the probability of successful opera

tion of the applicant under their man
agement, including adequate profitability 
and financial soundness, in accordance 
with the Small Business Investment Act 
and the SBA rules and regulations.

Any interested person may, not later 
than 15 days from the date of publica
tion of this notice, submit to SBA, in 
writing, relevant comments on the pro
posed MESBIC. Any such communication 
should be addressed to the Associate Ad
ministrator for Investment, Small Busi
ness Administration, 1441 L Street NW., 
Washington, DC 20416.

Dated: April 17, 1972.
A.H. S inger, 

Associate Administrator
for Investment..

[FR Doc.72-6073 Filed 4r-18-72; 10:10 ami

TARIFF COMMISSION
[337-L-49]

ELECTRONIC PIANOS
Extension of Time for Filing Written 

Views
On March 30, 1972, the U.S. Tariff 

Commission published, notice of the re
ceipt of a complaint under section 337 
of the Tariff Act of 1930, filed by Wur- 
litzer Co., Chicago, HI., alleging unfair 
methods of competition and unfair acts 
in the importation and sale of certain 
electronic pianos (37 F.R. 6797). Inter
ested parties were given until May 1, 
1972, to file written views pertinent to the 
subject matter of a preliminary inquiry 
into the allegations of the complaint. The 
Commission has extended the time for 
filing written views until the close of 
business on May 11,1972.

Issued: April 14,1972.
By order of the Commission:
[SEAL] KENNETH' R. MASON,

Secretary.
[FR Doc.72-5938 Filed 4-18-72;8:50 am]

INTERSTATE COMMERCE 
COMMISSION

ASSIGNMENT OF HEARINGS
April 14, 1972.

Cases assigned for hearing, postpone
ment, cancellation or oral argumen 
appear below and will be published only 
once. This list contains prospective as
signments only and does not mciua 
cases previously assigned hearing da«®. 
The hearings will be on ^ e  issues 
presently reflected in the Official dock 
of the Commission. An attempt 
made to publish notices of carw?®, ath,lt 
of hearings as promptly as possible, 
interested parties should take appropn 
ate steps to insure that they are notifi 
of cancellation or postponements o 
hearings in which they are intereste
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MC 107295 Sub 562, Pre-Fab Transit Co., now 
assigned May 15, 1972, at Washington, D.C., 
hearing canceled and application dismissed.

MC 60014 Sub 30, Aero Trucking, Inc., now 
being assigned hearing May 16, 1972, at 
Columbus, Ohio, in a hearing room to be 
later designated.

MO 1872 Sub 70, Ashworth Transfer, Inc., 
now assigned May 22, 1972, at Washington, 
D.C., hearing canceled and application 
dismissed.

MC 51146 Sub 210, Schneider Transport & 
Storage, Inc., now assigned April 17, 1972, 
at Washington, DC., postponed to June 5, 
1972, at the Offices of the Interstate Com
merce Commission, Washington, D.C.

MC 133146 Sub 5, International Transporta
tion Service, Inc., now assigned May 25, 
1972, at Washington, D.C., hearing post
poned indefinitely.

MC 116073 Sub 185, Barrett Mobile Home 
Transport, now assigned ¡May I, 1972, at 
Washington, D.C., postponed to June 5, 
1972, at the Offices of the Interstate Com
merce Commission, Washington, D.C.

No. 35380, National Electrical Manufac
turers Association et al. V—Aberdeen and 
Rockfish Railroad Co., et al., now assigned 
May 31, 1972, at Washington, D.C., post
poned to July 24, -1972, at the Offices of the 
Interstate Commerce Commission, Wash
ington, D.C.

W-497 Sub 7, United States Lines, Inc., con
tinued to July 10, 1972, at San Francisco, 
Calif., in a hearing room to be later 
designated.

MC 61592 Sub 231, Jenkins Truck Line, now 
assigned April 18,1972, at Washington, D.C., 
hearing canceled and application dismissed.

PD 27045, St. Louis Southwestern Railway 
Co. and St. Louis-San Francisco Railway 
Co. to purchase properties of each carrier, 
and FD 27060, St. Louis Southwestern 
Railway Co.—Construction—Gideon, New 
Madrid County, Mo., how being assigned 
hearing May 17, 1972 (3 days), at Malden, 
Mo., in a hearing room to be later 
designated.
[seal] R obert L. Oswald,

Secretary.
(PR Doc.72-5962 Filed 4r-18-72;8:52 am]

ASSIGNMENT OF HEARINGS
April 14, 1972.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
eases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
Correction. No. MC 56679 Sub. Nos. 41, 

48, 50, and 62, Brown Transport Corp. 
ext. Florida points, MC-F-11345, 
Brown Transport Corp.—Investigation 
of control—Pool Freight Line, Inc., 
now being assigned hearing, on June 6, 
1972, in Room 305, 1252 West Peach
tree Street NW„ Atlanta, GA, on 
June 14, 1972, in Holiday Inn Down
town, 175 Piedmont Avenue NE., At
lanta, GA, on July 10, 1972, Holiday 
*nn 1-85, 1-85 and Parkins Mill Road

Exit, Greenville, SC, and an July 17, 
1972, Holiday Inn Downtown 2300 
Phillips Highway (junction 1-95 and 
U.S. Highway 1 South), Jacksonville, 
FL. \
[seal] R obert L. Oswald,

Secretary.
[FR Doc.72-5963 Filed 4^18-72;8:52 am]

NOTICE OF FILING OF MOTOR 
CARRIER INTRASTATE APPLICATIONS 

April 14, 1972.
The following applications for motor 

common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu
ant to section 206(a) (6) of the Inter
state Commerce Act, as amended Octo
ber 15, 1962. These applications are 
governed by § 1.245 of the Commission’s 
rules of practice, published in the F ed
eral R egister, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests .for 
information concerning the time and 
place of State Commission hearings 
or other proceedings, any subsequent 
changes therein, any other related mat
ters shall be directed to the State Com
mission with which the application is 
filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission.

Montana docket number unknown, 
filed March 28,1972. Applicant: THORM 
R. FORSETH, 2547 Burlington, Billings, 
MT 59102. Applicant’s representative: 
Hugh Sweeney, 301 Mutual Benefit Life 
Building, 2720 Third Avenue North, Bill
ings, MT. Certificate of public conven
ience and necessity sought to operate a 
service as follows: Transportation of 
Passengers, baggage, express, and news
papers in the same vehicle with passen
gers between Billings, Mont., and Helena, 
Mont., over Highway 3 to the junction of 
said Highway with U.S. Highway 12, 1 
mile to the north of Lavina; thence over 
U.S. Highway 12 to Helena, Mont., and 
return over the same route, with service 
to and from all intermediate points. Both 
intrastate and interstate authority 
sought.

HEARING: Date, time, and place 
unknown. Requests for procedural infor
mation including the time for filing pro
tests concerning this application should 
be addressed to the Public Service Com
mission of the State of Montana, 1227 
11th Avenue, Helena, MT, and should not 
be directed to the Interstate Commerce 
Commission.

Tennessee Docket No. MC 4470 (Sub- 
No. 9), filed March 24, 1972. Applicant: 
POTTER FREIGHT LINES, INC., Post 
Office Box 428, Sparta, TN 38583. Appli
cant’s representative: James Clarence 
Evans, 1800 Third National Bank Build
ing, Nashville, Tenn. 37219. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transportation of general commodities, 
excluding used household goods and

commodities in bulk, in intrastate com
merce and coextensively in interstate 
commerce as follows: Route description: 
Between Chattanooga and Knoxville, 
Tenn., over the following described 
routes: (1) Via U.S. Highway 11, and (2) 
via Interstate Highway 75, using such 
access routes as may be convenient be
tween those portions of Interstate High
way 75 which are completed and U.S. 
Highway 11. Restricted against picking 
up or delivering at any intermediate 
point, but with this authority to be used 
in conjunction with all of applicant’s 
other authority, present or future, by 
joinder or tacking. Applicant seeks co
extensive interstate authority. Both 
intrastate and interstate authority 
sought.

Hearing: August 16, 1972, 9:30 a.m„ 
Commission’s Courtroom, C-l-110 Cor
dell Hull Building, Nashville, Tenn. Re
quests for procedural information in
cluding the time for filing protests 
concerning this application should be 
addressed to the Tennessee Public Serv
ice Commission, Cordell Hull Building, 
Nashville, Tenn. 37219 and should not be 
directed to the Interstate Commerce 
Commission.

Virginia Docket No. CC-7122, filed 
March 31, 1972. Applicant: INTERCITY 
BUS LINES, INC., Roanoke, Va. Appli
cant’s representative: Calvin F. Major, 
200 West Grace Street, Richmond, VA 
23220. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of 
general commodities, between Roanoke 
and Clifton Forge, via Fincastle and 
Eagle Rock, Va. (Abbott Bus Lines, Inc., 
Roanoke, Va., seeks authority to transfer 
its certificate containing the above 
authority to Intercity Bus Lines, Inc., 
Roanoke, Va.) Both intrastate and inter
state authority sought.

HEARING: June 14, 1972, 10 a.m„ 
courtroom, State Corporation Commis
sion, Richmond, Va. Requests for pro
cedural information including the time 
for filing protests concerning this appli
cation should be addressed to the State 
Corporation Commission of Virginia, 
Commonwealth of Virginia, Box 1197, 
Richmond, VA 23209 and should not be 
addressed to the Interstate Commerce 
Commission.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.72-5960 Filed 4r-18-72;8:52 am]

[Notice 29]
MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS
April 14,1972.

The following publications1 are gov
erned by the new § 1100.247 of the Com-

1 Except as otherwise specifically noted, 
each applicant (on applications filed after 
Mar. 27, 1972) states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of its 
application.
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mission’s rules of practice, published in 
the F ederal R egister, issue of December 
3, 1963, which became effective January 
1,1964.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti
mately may be granted as a result of the 
applications here noticed will not neces
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission.
Applications Assigned for Oral Hearing

WATER CARRIER

No. W-78 (Sub-No. 11), THE VALLEY 
LINE COMPANY EXTENSION- 
COASTWISE, filed April 7, 1972. Appli
cant: THE VAT .LEY LINE COMPANY, 
a corporation, 411 North Seventh Street, 
St. Louis, MO 63101. Applicant’s repre
sentative: Harry C. Ames, Jr., 666 11th 
Street NW., Washington, DC 20001. By 
application filed April 7, 1972, applicant 
seeks revision of certificate (No. W-78), 
to cover the following proposed changes 
in service: Operation as a common car
rier by water in interstate or foreign 
commerce by non-self-propelled vessels 
with the use of separate towing vessels 
and by towing vessels in the performance 
of towage in the transportation of arti
cles exceeding 19 feet in height, 12 feet 
in width, 90 feet in length or 100 tons 
in weight, component parts thereof, and 
related equipment, between ports and 
points along the Atlantic Coast and 
tributary waterways, on the one hand, 
and, on the other, ports and points 
within Valley’s existing authority and 
ports and points along the Gulf of 
Mexico and tributary waterways.

Prehearing conference: June 2, 1972, 
at the offices of the Interstate Commerce 
Commission, Washington, D.C.

MOTOR CARRIERS OF PROPERTY

No. MC 8989 (Sub-No. 216) (Republi
cation) , filed June 14, 1971, published in 
the F ederal R egister, issues of July 15, 
1971, and September 16, 1971, and re
published this issue. Applicant: HOW
ARD SOBER, INC., 2400 West St. 
Joseph Street, Lansing, MI 48904. Ap
plicant’s representative: Albert F. Beas
ley, 311 Investment Building, 1511 K 
Street NW., Washington, DC 20005. An 
order of the Commission, Operating 
Rights Board, dated January 24, 1972, 
and served March 13, 1972, finds, that 
the present and future public conven
ience and necessity require operation by 
applicant, in interstate or foreign com
merce, as a common carrier by motor 
vehicle, over irregular routes, of auto
mobiles, trucks, and buses as described 
in Descriptions in Motor Carriers Cer
tificates, 61 M.C.C. 209 and 766, in initial 
movements, in truckaway service, (1) 
from the plantsites of the General Motors 
Corp. at Linden, N.J., and Wilmington, 
Del., to Lansing, Mich.; and (2) from 
the plantsites of the General Motors

Corp. at Linden, N.J., and Wilmington, 
Del., to points in Illinois, Indiana, Mich
igan, Ohio, and Wisconsin, restricted in
(2) above to the transportation of traffic 
moving through Lansing, Mich. That be
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually granted 
will be published in the F ederal R egister, 
issuance of a certificate in this proceed
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file an appropriate petition 
for leave to intervene in this proceeding 
setting forth in detail the precise manner 
in which it has been so prejudiced.

No. MC 51018 (Sub-No. 8) (Republica
tion) , filed August 5, 1970, published in 
the F ederal R egister, issue of Septem
ber 3, 1970, September 17, 1970, Novem
ber 3, 1971, and republished this issue. 
Applicant: THE BESL TRANSFER 
COMPANY, a corporation, 5550 East 
Avenue, Cincinnati, OH 45232. Appli
cant’s representative: A. Alvis Layne, 
915 Pennsylvania Building, Washington, 
D.C. 20004. An order of the Commission, 
Division 1, acting as an Appellate Divi
sion, dated March 24, 1972, and served 
March 28, 1972, finds: That the present 
and future public convenience and ne
cessity require operation by applicant, 
in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, (1) of commodities 
which, because of their size or weight 
require the use of special equipment,
(2) of self-propelled articles, each 
weighing 15,000 pounds or more (re
stricted to commodities which are trans
ported on trailers), and (3) of related 
machinery, tools, parts, and supplies 
moving in connection with the commod
ities described in (2), (a) between points 
in Hamilton County, Ohio, and points in 
that part of Ohio on and south of In
terstate highway 70 and on and west of 
Interstate Highway 75, on the one hand, 
and, on the other, points in Ohio, points 
in Dearborn County, Tnd.,' and points in 
that part of Kentucky within 10 miles 
of the southern limits of Cincinnati, 
Ohio, and (b) between points in Ohio 
within 25 miles of Cincinnati, points in 
that part of Ohio on and south of Inter
state Highway 70 and on and west of 
Interstate Highway 75, and points in In
diana and Kentucky within 25 miles of 
Cincinnati, on the one hand, and, on 
the other, points in Illinois, Indiana, 
Kentucky, Michigan, Missouri, New York, 
Pennsylvania, and West Virginia, with 
the provision that applicant may join 
the authorities contained in (a) and (b) 
above to provide a through service. Be
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the appendix to the order, 
a notice of the authority actually granted 
will be published in the F ederal R egister

and issuance of a certificate in this pro
ceeding will be withheld for a period of 
30 days from the date of such publication, 
during which period any proper party in 
interest may file an appropriate petition 
seeking leave to intervene in this pro
ceeding showing in specific detail the 
manner in which it has been materially 
adversely affected by the grant of this 
authority.

No. MC 117815 (Sub-No. 162) (Re- 
publication), filed June 18, 1970, pub
lished in the F ederal R egister, issue of 
July 9, 1970, and republished this issue. 
Applicant: PULLEY FREIGHT LINES, 
INC., 405 Southeast 20th Street, Des 
Moines, IA 50317. Applicant’s represent
ative: William L. Fairbank, 610 Hub- 
bell Building, Des Moines, Iowa 50309. 
A report and order- of the Commission, 
Division 1, acting as an Appellate Divi
sion, decided March 24, 1972, and served 
April 6, 1972, finds: That the present 
and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of cleaning, buffing, and 
polishing compounds, pesticides, var
nish, shaving cream, soap, household 
cleaning equipment and supplies, and in
dustrial lubricating compounds, from the 
plantsites and storage facilities of S. C. 
Johnson & Son, Inc., at Racine and Wax- 
dale, Wis., to Omaha, Nebr., Kansas 
City, Mo., and points in Iowa (except 
Clinton and Cedar Rapids, Iowa, and 
those points in Iowa in the Davenport, 
Iowa-Rock Island and Moline, 111., com
mercial zone), restricted Cl) against the 
transportation of commodities in bulk, 
and (2)- to tiie transportation of traffic 
originating at the above-named plant- 
sites and storage facilities and destined 
to the named destination points, and 
subject to the condition that to the ex
tent such authority duplicates appli
cant’s existing authority it shall not be 
construed as conferring more than a 
single operating right. Because it is pos
sible that other parties, who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of prop
er notice of the authority described in 
the findings in this order, a notice of 
the authority actually granted will be 
published in the F ederal R egister and 
issuance of a certificate in this proceed
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file an appropriate peti
tion for leave to intervene in this pro
ceeding setting forth in  detail the pre
cise manner in which it has been so 
prejudiced.

No. MC 136007 (Republication), filed 
August 18,1971, published in theFEDERAi 
R egister issue of October 7, 1971, a 
republished this issue. Applicant: ejj- 
WARD BORKOWSKI, doing businesses 
BORKOWSKI TOWING,
Box 868, 4010 Seventh Street, Winona, 
MN 55987. Applicant’s representative. 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, Min • 
55987. An order of the Commission, P
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erating rights board, dated March 10, 
1972, and served April 5, 1972, finds, that 
the present and future public conven
ience and necessity require operation by 
applicant, in interstate or foreign com
merce, as a common carrier by motor 
vehicle, over irregular routes, of wrecked, 
disabled, and repossessed motor vehicles 
and replacement vehicles therefor, be
tween points in Fillmore, Houston, 
Olmstead, Wabasha, and Winona Coun
ties, Minn., on the one hand, and, on the 
other, points in Illinois, Iowa, North 
Dakota, South Dakota, and Wisconsin, 
restricted to transportation of traffic 
either by use of wrecker equipment or in 
truck-away service. Since it is possible 
that other parties who have relied upon 
the notice in the F ederal R egister of the 
application as originally published may 
have an interest in and would be pre
judiced by the lack of proper notice of 
the grant of authority without the re
quested limitation in the findings herein, 
a notice of the authority actually grant
ed will be published in the F ederal R eg
ister and issuance of the certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file an ap
propriate petition for leave to intervene 
in the proceeding setting forth in detail 
the precise manner in which it has been 
prejudiced.

Notice of F iling of P etitions

consin, Minnesota, Iowa, Nebraska, Mis
souri, Indiana, Michigan, Ohio, Penn
sylvania, New York, West Virginia, Ten
nessee, and Kentucky.” By the instant 
petition, petitioner requests that the 
foregoing commodity descriptions be 
modified so as also to permit the trans
portation of store, restaurant, and bar 
fixtures and equipment when moving as 
displays or display materials to and from 
conventions, shows, expositions, and 
similar gatherings for exhibition pur
poses. N ote: Petitioner has also stated 
that it has pending before the Commis
sion in Docket No. 107299 (Sub-No. 8), 
an application seeking authority to 
transport exhibits, exhibit materials, dis
plays and display materials, between 
Chicago, HI., on the one hand, and, on 
the other, points in the United States; 
and that the modification sought in the 
instant petition either be granted on the 
basis of the evidence it has submitted 
herewith or, if the Commission deems an 
oral hearing to be necessary, that it be 
consolidated with its application in No. 
MC 107299 (Sub-No. 8). Petition states 
that the said application in MC 107299 
(Sub-No. 8) is now set for hearing on 
May 15, 1972, in Chicago, HI. Any inter
ested person desiring to participate may 
file an original and six copies of his writ
ten representations, views, or argument 
in support of or against the petition 
within 30 days from the date of publica
tion in the F ederal R egister.

No. MC 60186 (Sub-No. 26) (Correc
tion) (Notice of Filing of Petition for 
Modification of Certificate), filed Febru
ary 15, 1972, published in the F ederal 
Register issue of March 15,1972, and re
published as corrected this issue. Peti
tioner: NELSON FREIGHTWAYS, INC., 
Rockville, Conn. 06066. Petitioner’s rep
resentative: Vemon V. Baker, 1250 Con
necticut Avenue NW„ Washington, DC 
20036. Note: The purpose of this repub
lication is to show the correct number of 
the New York Highway set forth in pre
vious publication incorrectly as New 
York Highway 122. The highway referred 
to should have read New York Highway 
112. The rest of the notice remains as 
Previously published.

No. MC 107299 (Notice of Filing of 
Petition for Modification of Authority), 
filed March 15, 1972. Petitioner:
ROBERTS CARTAGE COMPANY, 3200 
South Archer Avenue, Chicago, IL 60603. 
Petitioner’s representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi
cago, IL 60603. Petitioner states it is a 
motor common carrier of specialized 
commodities authorized to operate in 
interstate commerce pursuant to author
ity issued to it by the Interstate Com
merce Commission in Docket No. MC 
107299 on October 26, 1949. The specific 
authority which petitioner seeks to have 
modified by this petition presently reads 
85 follows: “Irregular routes: Store, 
restaurant, and ta r  fixtures and equip- 
rnent, uncrated, between Chicago, HI., on 

one hand, and, on the other, points 
J? the United States. Store fixtures, from 

hicago, HI., to points in Hlinois, Wis

No. MC 109637 (Sub-No. 288), (Notice 
of Filing of Petition to Extend Expira
tion Date of Certificate), filed March 22, 
1972. Petitioner: SOUTHERN TANK 
LINES, INC., Lansdowne, Pa. Petitioner’s 
representative: Harry C. Ames, Jr., and 
Gerald K. Gimmel, 666 11th Street, NW„ 
Washington, DC 20001. Petitioner holds 
a certificate in No. MC 109637 (Sub-No. 
288) to transport liquefied petroleum 
gas, in bulk, in tank vehicles, from 
Crossville, 111., to Central City, Hender
son, and Owensboro, Ky., to expire on 
June 9, 1971. By the instant petition, 
petitioner requests that the expiration 
date of its certificate be extended for 
5 years to June 9, 1976, to permit the 
continuation of operations by it in serv
ice to the public. Any interested person 
desiring to participate may file an origi
nal and six copies of his written repre
sentations, views, or argument in support 
of or against the petition within 30 days 
from the date of publication in the 
Federal R egister.

No. MC 116810 (Notice of Filing of 
Supplemental Petition for Alternate 
Gateway and Elimination of Gateways), 
filed February 16, 1972. Petitioner:
BAIR TRANSPORT, INC., Riverside, 
N.J. Petitioner’s representative: Ken
neth R. Davis, 999 Union Street, Taylor, 
PA 18517. Petitioner states that it pre
viously filed a petition to amend its gen
eral commodity operating authority by 
requesting alternate gateways or the 
elimination of gateways. Notice of peti
tion was published in the Federal R eg
ister issue of August 4,1971. The matter 
was set for handling under the modifica
tion procedure by Order of the Commis

sion served September 21, 1971.
Petitioner further states that publica
tion in the F ederal R egister was dis
closed to be faulty. The Commission’s 
attention was drawn to the fact, after 
which order served September 21, 1971 
was vacated and set aside. Petitioner 
states that by letter dated October 13, 
1971, additional information was re
quested by the Commission. This is the 
purpose of the instant supplemental 
petition. Petitioner states that the peti
tion, as originally submitted, requested 
amendment on three (3) counts. When 
published, notice of two (2) counts, No. 
1 and No. 3 were made. That not pub
lished reads as follows: “Petitioner re
quests the elimination of the gateway 
of Bergen County, N.J., observing the 
New York, N.Y. Gateway only in con
nection with shipments moving between 
the Massachusetts and Connecticut ter
ritory described in paragraph 4 and 
points on Long Island, N.Y., within 150 
miles of Newark, N.J., authorized in 
paragraph (2).” Petitioner states that 
its requests for amendment was Only 
relative to that portion of its authority 
authorizing the transportation of gen
eral commodities (with certain excep
tions) which are not pertinent here.

Petitioner further states that after 
modification, its authority will read as 
follows: General commodities, except 
those of unusual value, classes A and B 
explosives, livestock, household goods as 
defined by the Commission, films, silk, 
tobacco, new automobiles, commodities 
requiring tank trucks or refrigeration 
and those injurious or contaminating to 
other lading, between Delanco, N.J., on 
the one hand, and, on the other, points 
in that part of New Jersey and Maryland 
on and east of U.S. Highway 1; between 
Delanco, N.J., on the one hand, and, on 
the other, points in that part of Massa
chusetts on and east of U.S. Highway 5 
and that part of Connecticut on and 
east of U.S. Highway 5 and those on U.S. 
Highway 1 between the Connecticut-New 
York State line and New Haven, Conn. 
Restriction: Service at Delanco, N.J., re
stricted to tacking of the above two para
graphs only. General commodities, ex
cept those of unusual value, classes A 
and B explosives, liquor, household goods 
as defined by the Commission, commodi
ties in bulk, commodities requiring 
special equipment, and those injurious 
or contaminating to other lading, be
tween New York, N.Y., on the one hand, 
and, on the other, points in that part 
of Massachusetts on and east of U.S. 
Highway 5, and that part of Connecticut 
on and east of U.S. Highway 5, and those 
on U.S. Highway 1 between the Connec
ticut-New York State line and New 
Haven, Conn., between New York, N.Y., 
on the one hand, and, on the other, points 
on Long Island, N.Y., within 150 miles 
of Newark, N.J.

Restriction: Service at New York, N.Y., 
restricted to tacking of the above two 
paragraphs only. General commodities, 
except those of unusual value, classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
films, silk, tobacco, new automobiles,
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commodities requiring tank trucks or re
frigeration, and those injurious or con
taminating to other lading, between 
Philadelphia, Pa., on the one hand, and, 
on the other, points in that part of Penn
sylvania east of the Susquehanna River, 
north of U.S. Route 309; between Phila
delphia, Pa., on the one hand, and, on 
tiie other, points in New Jersey and 
Maryland, on and east of U.S. Highway 
1. Restriction: Service at Philadelphia, 
Pa., restricted to tacking of the above 
two paragraphs only. Any interested per
son desiring to participate may file an 
original and six copies of his written 
representations, views or argument in 
support or against the petition within 
30 days from the date of publication in 
the F ederal R egister.

No. MC 116822 (Notice of Filing of 
Petition To Add an Additional Contract
ing Shipper), filed March 1, 1972. Peti
tioner: ROBERT KRINGEN, doing busi
ness as KRINGEN TRUCK LINE, Grand 
Forks, N. Dak. 58201. Petitioner’s repre
sentative: E. J. Hanson, Box 1177, Grand 
Forks, ND 58201. Petitioner states that 
it holds authority in its Permit No. MC 
116822, issued April 29, 1970, authorizing 
operations as a motor contract carrier in 
the transportation over irregular routes, 
of: Manufactured dry fertilizer, in bulk 
or in bags, and insecticides, from Grand 
Forks, N. Dak., to points in Kittson, 
Marshall, Polk, Norman, Clay, Roseau, 
Pennington, Red Lake, Mahnmen, 
Becker, Clearwater, Beltrami, Lake of the 
Woods, and Wilkin Counties, Minn., with 
no transportation for compensation on 
return except as otherwise authorized. 
Restrictions: The above-described opera
tions are limited to a transportation serv
ice to be performed under a continuing 
contract, or contracts, with the follow
ing: Occidental Chemical Co., Grand 
Forks, N. Dak.; and Agsco Distributors, 
Inc-., Grand Forks, N. Dak. Petitioner 
further states that there is located at 
Grand Forks, N. Dak., another fertilizer 
company by the name of Cominco Ameri
can, Inc., which is engaged in the same 
type of business as are the above-referred 
to Occidental Chemical Co., and Agsco 
Distributors, Inc., and that Cominco 
American, Inc., is desirous of having 
made available to it, the contract au
thority which is now authorized to peti
tioner for the account of the other two 
above-said contracting shippers. By the 
instant petition, petitioner seeks to add 
the name of Cominco, Inc., as an addi
tional contracting shipper on the same 
terms and conditions as Occidental 
Chemical Co., and Agsco Distributors, 
Inc. Any interested person desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments, in support of, or 
against the petition within 30 days from 
the date of this publication in the F ed
eral R egister.

Nos. MC 117391 and MC 117391 (Sub- 
No. 8) (Notice, of Filing of Petition for 
Modification of Permits by Changing 
Shipper Designations and Other Relief), 
filed March 22, 1972. Petitioner: E. L. 
REDDISH TRANSPORTATION, INC.,

Springdale, Ark. Petitioner’s representa
tive : A. Alvis Layne and Leo C. Franey, 
915 Pennsylvania Building, Washington, 

'D.C. 20004. Petitioner states that it pres
ently holds authority over irregular 
routes, as a motor contract carrier under 
its lead Permit No. 117391 issued 
August 20, 1963, and Permit No. MC 
117393 (Sub-No. 8), issued October 11, 
1967, as follow^: No. MC 117963, Canned 
goods, from Springdale, Lowell, and Fort 
Smith, Ark., and Westville, Okla., to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Florida, Georgia, 
Illinois (except Chicago), Indiana, Iowa, 
Kansas (except Wichita), Kentucky, 
Louisiana, Michigan, Minnesota, Missis
sippi, Missouri (except St. Louis, Kansas 
City, Springfield, and Joplin), Maryland, 
Nebraska, New Jersey, New Mexico, 
North Carolina, South Carolina, North 
Dakota, South Dakota, Ohio, Oklahoma 
(except Oklahoma City and Tulsa), 
Pennsylvania, Tennessee (except Mem
phis), Texas (except Dallas and Fort 
Worth), Virginia, West Virginia, and 
Wisconsin, with no transportation for 
compensation on return except as other
wise authorized; Canned goods, and 
materials and_ supplies used in manu
facturing, labeling, packing, and trans
porting canned goods, from points in 
Alabama, Arizona, Arkansas, California, 
Colorado, Florida, Georgia, Illinois (ex
cept Chicago), Indiana, Iowa, Kansas, 
(except Wichita), Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Mis
souri (except St. Louis, Kansas City, 
Springfield, and Joplin), Maryland, 
Nebraska, New Jersey, New Mexico, 
North Carolina, South Carolina, North 
Dakota, South Dakota, Ohio, Oklahoma 
(except Oklahoma City and Tulsa), 
Pennsylvania, Tennessee (except Mem
phis) , and Texas (except Dallas and Fort 
Worth), to Springdale, Lowell, and Fort 
Smith, Ark., and Westville, Okla., with 
no transportation for compensation on 
return except as otherwise authorized;

Tin cans and lids, from Chicago, 111., to 
Springdale, Lowell, and Fort Smith, Ark., 
and Westville, Okla., with no transporta
tion for compensation on return except 
as otherwise authorized; Corrugated 
fiberboard boxes, from Memphis, Tenn., 
to Springdale, Lowell, and Fort Smith, 
Ark,, and Westville, Okla., with no trans
portation for compensation on return 
except as otherwise authorized. Restric
tion: The operations authorized herein
above are limited to a transportation 
service to be performed, under a continu
ing contract, or contracts, with the fol
lowing shippers: Steele Canning Co., of 
Springdale, Ark., Keystone Packing Co., 
of Fort Smith, Ark. (restricted to traffic 
moving from and to Fort Smith), Cain 
Canning Co., Inc., of Springdale, Ark. 
(restricted to traffic moving from and to 
Springdale); and No. MC 117391 (Sub- 
No. 8), Canned goods, from Springdale, 
Lowell, and Fort Smith, Ark., and West
ville, Okla., to Chicago, HI., Wichita, 
Kans., St. Louis, Kansas City, Spring- 
field, and Joplin, Mo., Oklahoma City 
and Tulsa, Okla., Memphis, Tenn., and 
Dallas and Fort Worth, Tex., with no 
transportation for compensation on re

turn except as otherwise authorized; 
from Haskell, Stigler, and Spiro, Okla., 
to points in Alabama, Arizona, Arkan
sas, California, Colorado, Florida, Geor
gia, Hlinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne
sota, Mississippi, Missouri, Maryland, 
Nebraska, New Jersey, New Mexico, 
North Carolina, South Carolina, North 
Dakota, South Dakota, Ohio, Oklahoma, 
Pennsylvania, Tennessee, Texas, Vir
ginia, West Virginia, and Wisconsin, with 
no transportation for compensation on 
return except as otherwise authorized;

Canned goods and materials and sup
plies used in manufacturing, packing, 
labeling, and transporting canned goods, 
from points in Alabama, Arizona,.Ar
kansas, California, Colorado, Florida, 
Georgia, Hlinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne
sota, Mississippi, Missouri, Maryland, 
Nebraska, New Jersey, New Mexico, 
North Carolina, South Carolina, North 
Dakota, South Dakota, Ohio, Oklahoma, 
Pennsylvania, Tennessee, Texas, Vir
ginia, West Virginia, and Wisconsin, to 
Springdale, Lowell, and Fort Smith, Ark., 
and Westville, Haskell, Stigler, and 
Apiro, Okla., with no transportation for 
compensation on return except as other
wise authorized. Restriction: The opera
tions authorized under MC 117981 Sub 8 
herein are limited to a transportation 
service to be performed, under a con
tinuing contract, or contracts, with 
Steele Canning Co. of Springdale, Ark. 
Petitioner further states that Keystone 
Packing Co., of Fort Smith, Ark., and 
Cain Canning Co., Inc., of Springdale, 
Ark., are no longer in business, The Steele 
Canning Co. of Springdale, Ark., has 
recently been purchased by Pioneer Food 
Industries, Inc., and its name has been 
changed to Steele Canning Co., Inc. Pe- 
tioner requests therefore that its lead 
permit and Sub 8 permit be changed to 
show that service is being rendered under 
contracts with Steele Canning Co., Inc., 
of Springdale, Ark. By the instant peti
tion, petitioner seeks to modify its exist
ing permits in three ways. The first 
modification would eliminate the names 
of the above-said shippers no longer in 
business, the second would change the 
name of a shipper which has recently 
been purchased by another company, 
and the third would authorize the trans
portation of agricultural commodities 
otherwise exempt under section 203(b) 
(6) of the Act but for the fact that they 
are to be moving at the same time and 
in the same vehicle presently author
ized and regulated commodities trans
ported by petitioner.

Upon modification, petitioner will be 
srving only one shipper. In order to 
eet the transportation needs of this 
tipper in a complete and satisfactory 
ay, it is necessary for it to be authorized 
i transport exempt agricultural com- 
odities. Since these commodities will be 
oving both as inbound and outbound 
afflc, each and every commodity de- 
ription presently contained in its lead 
id Sub 8 permit must be changed to

shipper. Any interested person desiring
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to participate may file an original and 
six copies of his written representations, 
views, or argument in support of or 
against the petition within 30 days from  
the date of publication in the Federal 
Register.

No. MC 118803 and No. MC 118803 
(Sub-No. 5) (Notice of Filing of Petition 
for Reconsideration and Modification of 
Permits), filed February 28, 1972. Peti
tioner: ATLANTIC TRUCK LINES, 
INC., Paterson, N.J. Petitioner’s repre
sentative: Arthur H. Priest, 71-23 Austin 
Street, Forest Hills, NY. Petitioner states 
it holds authority as a motor contract 
carrier, over irregular routes, in its lead 
permit No. MC 118803 and MC 118803 
Sub 5, both issued July 14, 1971, as fol
lows: “MC 118803, Roofing materials, 
from Clark, N.J., Philadelphia, Pa., 
Charleston, S.C., Birmingham, Ala., and 
Shreveport, La., to points in Florida 
south and east of the Suwannee River; 
and Sheet metal, sheet metal products, 
and sheet metal working tools other than 
power; air conditioning and heating 
ducts, pipes, elbows, fittings, vents, 
dampers, flues, grills, registers, insulat
ing materials and adhesives; rain carry
ing gutters, downspouts, eaves, valleys, 
elbows and fittings and roof ventilators, 
from the plantsite of L. Bieler & Sons, 
Inc., and National Elbow and Fitting 
Corp. located at Hauppauge, Suffolk 
County, Long Island City and Rochester, 
N.Y., Newark, N.J., Philadelphia, Lan
caster, and Pittsburgh, Pa., Martins 
Ferry, Ohio, Chicago, 111., Baltimore, Md., 
Atlanta, Ga., and Birmingham and Gads
den, Ala., to points in Florida south and 
east of the Suwannee River; and Re
turned shipments of the commodities 
specified above, from points in Florida 
south and east of the Suwannee River, to 
their respective origin points. Restric
tion: The operations authorized above 
are limited to a transportation service to 
be performed, under a continuing con
tract, or contracts, with the following 
shippers: Southern Metal Products, Inc., 
of Miami, Fla., Bieler National Indus
tries, Inc.rof Hauppauge, Suffolk County, 
N.Y. Floor coverings, from New York, 
N.Y., South Plainfield, N.J., Chicago, 111., 
and Jackson, Miss., to points in Florida 
south and east of the Suwannee River; 
and Returned shipments of floor cover
ings, from points in Florida south and 
east of the Suwannee River, to New York, 
N.Y., South Plainfield, N.J., Chicago, 111., 
and Jackson, Miss. Restriction: The op
erations authorized in the two para-, 
graphs next above are limited to a trans
portation service to be performed, under 
a continuing contract, or contracts, with 
Southern Tile Supply Corp., of Miami, 
Fla.

Air conditioning and heating ducts, 
Pipes, elbows, fittings, vents, dampers, 
flues, grills, registers, and rain carrying 
gutters, downspouts, eaves, valleys, el
bows and fittings and roof ventilators, 
from the plantsite of L. Bieler & Sons, 
fhc., and National Elbow and Fitting 
Corp. located at Hauppauge, Suffolk 
County, and Long Island City, N.Y., and 
from the plantsite of Bieler International 
Corp., and Southern Diversified Indus

tries, Inc., located at Hauppauge, Suf
folk County, N.Y., to points in Massa
chusetts, Rhode Island, Connecticut, New 
York, Pennsylvania, Ohio, Delaware, 
Maryland, Virginia, North Carolina, 
Georgia, Alabama, and that part of New 
Jersey south of U.S. Highway 30; and 
Returned shipments of the commodities 
specified immediately above, from points 
in the destination States named above 
to the plantsite of L. Bieler & Sons, Inc., 
and National Elbow and Fitting Corp. lo
cated at Hauppauge, Suffolk County, and 
N.Y. Restriction: No authority is 
Long Island City, N.Y., and to the plant- 
site of Bieler International Corp., and 
Southern Diversified Industries, Inc., lo
cated at Hauppauge, Suffolk County, 
granted hereinabove to transport com
modities in bulk, in tank vehicles. Air 
conditioning and heating ducts, pipes, 
elbows, fittings, vents, dampers, grills, 
registers, rain carrying gutters, down
spouts, eaves, valleys, elbows and fittings 
and roof ventilators, from the plantsite 
of L. Bieler & Son, Inc., and National 
Elbow and Fitting Corp. located at Haup
pauge, Suffolk County, and Long Island 
City, N.Y., and from the plantsite of 
Bieler International Corp., and South
ern Diversified Industries, Inc., located 
at Hauppauge, Suffolk County, N.Y., to 
points in Kentucky, Tennessee, Iowa, In
diana, West Virginia, Illinois, South 
Carolina, New Hampshire, Maine, Michi
gan, Mississippi, Vermont, Wisconsin, 
points in Florida north and west of the 
Suwannee River, points in New Jersey 
north of U.S. Highway 30, and points in 
Audrain, Callaway, Crawford, Franklin, 
Gasconade, Jefferson, Lincoln, Monroe, 
Montgomery, Perry, Pike, Ralls, St. 
Charles, St. Francois, St. Louis, St. Louis 
City, Ste Genevieve, Warren, and Wash
ington Counties, Mo.; and 

Returned shipments of the commodi
ties described immediately above, from 
the immediately above-described desti
nation points, to the plantsite of L. Bieler 
& Sons, Inc., and National Elbow and 
Fitting Corp. located at Hauppauge, Suf
folk County, and Long Island City, N.Y., 
and the plantsite of Bieler International 
Corp., and Southern Diversified Indus
tries, Inc., located at Hauppauge, Suf
folk County, N.Y. Restriction: The oper
ations authorized under the four com
modity descriptions next above are lim
ited to a transportation service to be 
performed, under a continuing contract, 
or contracts, with the following ship
pers: L. Bieler & Sons, Inc., of Long Is
land City, N.Y., National Elbow and Fit
ting Corp. of Long Island City, N.Y.; 
Bieler International Corp., of Haup
pauge, Suffolk County, N.Y.; Southern 
Diversified Industries, Inc., of Haup
pauge, Suffolk County, N.Y.,* and Bieler 
National Industries, Inc., of Hauppauge, 
Suffolk County, N.Y. Air conditioning 
and heating ducts, pipes, elbows, fittings, 
vents, dampers, flues, grills, registers, 
rain carrying gutters, downspouts, eaves, 
valleys, elbows and fittings and roof ven
tilators, from Hauppauge, Suffolk 
County, N.Y., and Long Island City, N.Y., 
to points in Arkansas, Kansas, Louisiana, 
Nebraska, Oklahoma, Texas, and Mis
souri (except points in Audrain, Calla

way, Crawford, Franklin, Gasconade, 
Jefferson, Lincoln, Monroe, Montgomery, 
Perry, Pike, Ralls, St. Charles, St. 
Francois, St. Louis, St. Louis City, Ste. 
Genevieve, Warren, and Washington 
Counties), with no transportation for 
compensation on return except as other
wise authorized. Restriction: The opera
tions authorized next above are limited to 
a transportation service to be performed, 
under a continuing contract, or con
tracts, with the following shippers:
L. Bieler & Sons, Inc., of Hauppauge, Suf
folk County, N.Y., and Long Island City, 
N.Y., National Elbow and Fitting Corp., 
of Hauppauge, Suffolk County, N.Y., and 
Long Island City, N.Y., Bieler Interna
tional Corp., of Hauppauge, Suffolk 
County, N.Y., Southern Diversified In
dustries, Inc., of Hauppauge, Suffork 
County, N.Y., and No. MC 118803 (Sub- 
No. 5).

Manufactured sheet metal roofing 
components, roofing materials accesso
ries, sheet metal working and roofing 
tools (other than power)-, and related 
hand tools and working supplies for use 
at construction sites, metal manufac
tured ventilating, air conditioning and 
heating components and parts, metal 
sheets, coils, tubing, wire, bars, forgings, 
castings, and extrustions, and metal 
structural and ornamental building ele
ments, accessories and materials, and re
lated components, from the plantsite of 
L. Bieler & Sons, Inc., National Elbow 
and Fitting Corp., Bieler International 
Corp. and Southern Diversified Indus
tries, Inc., at Hauppauge (Suffolk 
County), N.Y., to points in the United 
States (except Alaska and Hawaii); and 
Returned shipments of the commodities 
specified above, and materials and re
lated products for use in' the manufac
ture, fabrication, distribution and sales 
of the commodities described above, from 
points in the United States (except 
Alaska and Hawaii), to the plantsite of 
L. Bieler & Sons, Inc., National Elbow and 
Fitting Corp., Bieler International Corp., 
and Southern Diversified Industries, Inc., 
at Hauppauge (Suffolk County), N.Y. 
Restriction: The service authorized in 
MC 118803 Sub-No. 5 hereinabove is sub
ject to the following conditions: The op
erations authorized herein are restricted 
against the transportation of commodi
ties in bulk. The operations authorized 
herein are limited to a transportation 
service to be performed, under a contin
uing contract, or contracts, with the fol
lowing shippers: L. Bieler & Sons, Inc., of 
Hauppauge, N.Y.; National Elbow and 
Fitting Corp., of Hauppauge, N.Y.; Bieler 
International Corp., of Hauppauge, N.Y.; 
Southern Diversified Industries, Inc., of 
Hauppauge, N.Y.; and Bieler National 
Industries, Inc., of Hauppauge, Suffolk 
County, N.Y.

Petitioner states that by the instant 
petition it seeks to ADD the following 
contracting shipper: Sevojno-Bieler 
Trading Co., with offices at 45 Gilpin 
Avenue, Suffolk County, NY 11787. The 
basis for the reconsideration and, modifi
cation of the permits, supra, is the re
quest made by L. Bieler & Sons, Inc., Na
tional Elbow and Fitting Corp., Bieler In
ternational Corp., Southern Diversified

FEDERAL REGISTER, VOL. 37, NO. 76— WEDNESDAY, APRIL 19, 1972



7742 NOTICES
tificate. An interested person desiring to scribed in Group i n  of Appendix V to the 
participate may file an original and six Report in Descriptions in Motor Carrier 
copies of his written representations, Certificates, 61 M.C.C. 209, from Broad-

Industries, Inc., and Bieler National Na
tional Industries, Inc., all of Hauppauge, 
Suffolk County, N.Y., to include as con
tracting shipper their affiliate Sevojno- 
Bieler Trading Co., in accordance with 
the projected expansion of the products 
to be manufactured, sold, and shipped by 
the six named shippers. The Sevojno- 
Bieler Trading Co., is an affiliate of L. 
Bieler & Sons, Inc., National Elbow and 
Fitting Corp., Bieler International Corp., 
Southern Diversified Industries, Inc., and 
Bieler National Industries, Inc. Peti
tioner desires to perform and conduct 
motor carrier operations for Sevojno- 
Bieler Trading Co., from points in Ala
bama, Georgia, Illinois, Louisiana, Mary
land, Mississippi, New Jersey, New York, 
Ohio, Pennsylvania, and South Carolina, 
to points in Florida south and east of the 
Suwannee River, also from Hauppauge, 
Suffolk County, N.Y., to points in the 
United States (except Alaska and 
Hawaii), transporting the considered 
commodities and serving the territory set 
forth in permits No. MC 118803 and Sub 
5, at the earliest possible date. Petitioner 
states it is not seeking through this peti
tion any additional commodities or ter
ritory. Petitioner is only seeking to add 
the one named shipper as a contracting 
shipper to its permits No. 118803 and 
Sub 5, otherwise the permits remain un
changed. Any interested person desiring 
to participate may file an original and 
six copies of his written representations, 
views or argument in support of or 
against the petition within 30 days from 
the date of publication in the F ederal 
R egister.

No. MC 123160 (Notice of Filing of 
Petition for Removal of Territorial Re
striction in Certificate MC 123160), filed 
March 27, 1972. Petitioner: C. A. BUCK 
MOVING & STORAGE COMPANY, a 
corporation, 391 Foster Boulevard, Post 
Office Box 5066, San Mateo, CA. Peti
tioner states it is a common carrier of 
household goods and presently holds a 
certificate in No. MC 123160 issue June 
13, 1961, authorizing operations over ir
regular routes, in the transportation of 
“Household goods, as defined by the 
Commission, between points in Contra 
Costa, San Francisco, Alameda, San 
Mateo, and Santa Clara Counties, Calif. 
Restrictions: The service authorized 
herein shall be restricted to points lo
cated in said counties which are situated 
on and within 5 miles of (1) that part 
of California Highway 17 which extends 
from Albany, palif., to its intersection 
with U.S. Highway 101 Bypass near San 
Jose, Calif., and (2) that portion of U.S. 
Highway 101 which extends from San 
Francisco to Morgan Hill, Calif., includ
ing the terminal points named. Petitioner 
further states it has been operating un
der its certificate as restricted. How
ever, it finds its inability to provide an 
efficient and complete service to the pub
lic is impeded because of the territorial 
restriction therein. Petitioner states its 
operations is further impeded by this 
restriction as its application in a given 
situation is often unclear. By the instant 
petition, Petitioner seeks removal of the 
said territorial restriction from its cer-

views, or argument in support of or 
against the petition within 30 days from 
the date of publication in the F ederal 
R egister.

No. MC 127769 (Sub-No. 3) (Notice of 
Filing of Petition to Modify Permit by 
Including an Additional Shipper), filed 
March 10, 1972. Petitioner: SAM L. 
PALMER, 415 West Seventh Street, 
Cheyenne, WY 82001. Petitioner states 
that he presently holds a permit in No. 
MC 127769 (Sub-No. 3) which authorizes 
petitioner to conduct the follqwing de
scribed m o to r  carrier operations: 
“Transportation of repossessed automo
biles and trucks, in driveaway service, 
over irregular routes, (1) between points 
in Colorado, Kansas, Nebraska, New 
Mexico, South Dakota, and Wyoming, 
and (2) between points in the States 
named in (1) above, on the one hand, 
and, on the other, points in the United 
States, except Alaska and Hawaii. The 
operations described hereinabove are 
limited to a transportation service to be 
performed under a continuing contract, 
or contracts, with General Motors Ac
ceptance Corp. (Denver, and Cheyenne, 
Wyo. branches), Cheyenne Credit Bu
reau and Globe Finance Co.” Petitioner 
further states that subsequent to ac
quiring the above-described authority in 
MC 127769 (Sub-No. 3). Petitioner be
came associated with Allied Finance Ad
justers Conference, and, on or about 
January 1, 1971, purchased a franchise 
with said company and now conducts a 
majority of his repossession activities in 
the name of. Allied Service Bureau, of 
which he is the sole owner. Petitioner 
further states that following discussion 
of his for-hire transportation and re
possession of motor vehicles it has been 
concluded that in order to avoid any 
possibility of illegal or conflicting opera

tio n s that Petitioner should enter into 
a bilateral contract with his company, 
Allied Service Bureau. By the instant 
petition, Petitioner requests the Inter
state Commerce Commission to enter and 
order authorizing and permitting the ad
dition of contract with Allied Service 
Bureau and for such other, further or 
different relief as may be just and 
equitable in the premises. Any interested 
person desiring to participate may file 
an original and six copies of his written 
representations, views or argument in 
support of or against the petition within 
30 days from the date of publication in 
the F ederal R egister.

No. MC 128217 (Notice of Filing of 
Petition To Add Additional Contracting 
Shipper), filed April 7, 1972. Petitioner: 
REINHARDT MAYER, doing business 
as MAYER TRUCK LINE, Jamestown, 
N. Dak. Petitioner’s representative: 
Thomas J. Van Osdel, 502 First National 
Bank Building, Fargo, N. Dak. 58102. Pe
titioner holds a Permit in No. MC 128217 
authorizing motor carrier operations as 
a contract carrier in interstate or foreign 
commerce, over irregular routes, trans
porting: Iron and steel articles, as de

view, Chicago, Chicago Heights, Granite 
City, and Sterling, 111., and Duluth and 
Minneapolis, Minn., to points in Mon
tana, limited to a transportation service 
that is performed under a continuing 
contract or contracts with LeFevre Sales, 
Inc., and Haybuster Manufacturing, Inc., 
both of Jamestown, N. Dak., and Joseph 
T. Ryerson & Sons, Inc., Chicago, HI. By 
the instant petition, petitioner seeks to 
add Pacific Hide and Fur Depot, Great 
Falls, Mont., as an additional contracting 
shipper. Any interested person desiring 
to participate may file an original and 
six copies of his written representations, 
views, or argument in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
R egister.
Application for Certificates of Permits 

W hich are to be P rocessed Concur
rently W ith  Applications Under Sec
tion 5 Governed by Special Rule 240 
to the Extent Applicable.
No. MC 106051 (Sub-No. 46), filed 

March 29, 1972. Applicant: OLD COL
ONY TRANSPORTATION CO., INC., 676 
Dartmouth Street, South Dartmouth, MA 
02748. Applicant’s representative: Fran
cis E. Barrett, Jr., 10 Industrial Park 
Road, Hingham, MA 02043. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular and irreg
ular routes, transporting: General com
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by > the Commission, 
commodities in bulk, and those requiring 
special equipment or handling). Regular 
routes: (1) Between Malone, N.Y., and 
Rouses Point, N.Y., over U.S. Highway 
11, serving all intermediate points and 
the off-route point of Burke; (2) between 
Malone and Lake Placid, N.Y, from 
Malone over New York Highway 30 to 
junction of New York Highway 86, 
thence over New York Highway 86 to 
Lake Placid, and return over the same 
route, serving all intermediate points 
and the off-route points of Blooming- 
dale, Vermontville, and Gabriels; (3) be
tween Malone and Piereefield, N.Y., from 
Malone over New York Highway 30 to 
junction New York Highway 3, thence 
over New York Highway 3 to Piereefield, 
and return over the same route, serving 
all intermediate points and the off-route 

, point of Conifer; (4) between Malone 
and St. Regis Falls, N.Y., from Malone 
over U.S. Highway 11 to junction New 
York Highway 95, thence over New York 
Highway 95 and unnumbered highway 
passing through Dickinson and Dickin
son Center to St. Regis Falls, and return 
over the same route, serving all inter
mediate points and the off-route point 
of South Bangor;

(5) between Malone and Plattsburg, 
N.Y., from Malone over U.S. H i g h w a y  u  
to junction unnumbered highway, thence 
over said unnumbered highway via Beu- 
mont Center to junction New York High
way 374, thence over New York Highway 
374 to junction New York Highway
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thence over New York Highway 3 to 
Plattsburg, and return over the same 
route, serving all intermediate points;
(6) between Piercefleld and Gouverneur, 
N.Y., from Piercefleld over New York 
Highway 3 to junction New York High
way 58, thence over New York Highway 
58 to Gouverneur, and return over the 
same route, serving all intermediate 
points and the off-route point of Newton 
Falls; 07) between Dickinson and Gouv
erneur, NY., from Dickinson over New 
York Highway 11B, thence over New 
York Highway 11 to Gouverneur, and 
return over the same route, serving all 
intermediate points and the off-route 
point of Parishville; (8) between Dick
inson and Ogdensburg, N.Y., from Dick
inson over New York Highway 11B to 
junction U.S. Highway 11, thence over 
US. Highway 11 to junction New York 
Highway 68, thence over New York High
way 68 to Ogdensburg, and return over 
the same route, serving all intermediate 
points; (9) between Ogdensburg and 
Gouverneur, N.Y., from Ogdensburg over 
New York Highway 87 to junction U.S. 
Highway 11, thence over U.S. Highway 
11 to Gouverneur, and return over the 
same route, serving all intermediate 
points, and the off-route points of 
Hermon and Russell; (10) between 
Hogansburg and Ogdensburg, N.Y., over 
New York Highway 37, and return over 
the same route, serving all intermediate 
points; (11) between Moira and Ogdens
burg, N.Y., from Moira over U.S. High
way 11 to junction New York Highway 
68, thence over New York Highway 68 to 
Ogdensburg, and return over the same 
route, serving all intermediate points; 
(12) between Moira and Gouverneur, 
NY., over U.S. Highway 11, and return 
over the same route, serving all inter
mediate points; (13) between Winthrop 
and Massena, N.Y., over New York High
way 420, and return over the same route, 
serving all intermediate points;

(14) between Potsdam and Massena, 
N.Y., over New York Highway 56, and 
return over the same route, serving all 
intermediate points and the off-route 
points of Hanna Falls, Colton, and South 
Colton; (15) between Canton and junc
tion New York Highways 37 and 345 over 
New York Highway 345, and return over 
the same route, serving all intermediate 
points and the off-route points of Chase 
Mills and Louisville; (16) between Syra
cuse and Ogdensburg, N.Y., from Syra
cuse over U.S. Highway 11 to junction 
New York Highway 37, thence over New 
York Highway 37 to Ogdensburg; also 
from Watertown over U.S. Highway 11 to 
junction New York Highway 68 and 
thence over New York Highway 68 to 
Ogdensburg ; also from Watertown over 
H. • Highway 11 to junction New York 
Highway 87, thence over New York High
way 87 to Ogdensburg, and return over 
the same route, serving all intermediate 
Points and the off-route points of Pots
dam, Madrid, Winthrop, and Hailesboro; 
and (17) between Ogdensburg and Ma- 
v  e> N.Y., from Ogdensburg over New 
rw!* Highway 37 to Malone; also from 
ogdensburg oyer New York Highway 68 
TTQUri*'̂ on Highway 11, thence over 

*>. Highway 11 to Malone, and return

over the same route, serving only between 
Ogdensburg on the one hand, and, on the 
other, all intermediate points. Irregular 
routes: From Malone, N.Y., to points in 
Franklin and St. Lawrence Counties, 
N.Y. Note: This application is a matter 
directly related to MC-F-11503, pub
lished in the Federal Register issue of 
April 5, 1972. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Albany, N.Y.
Applications Under Sections 5 and 

210a(b)
The following applications are gov

erned by the Interstate Commerce Com
mission’s special rules governing notice 
of filing of applications by motor 
carriers of property or passengers under 
sections 5(a) and 210a(b) of the Inter
state Commerce Act and certain other 
proceedings with respect thereto. (49 
CFR 1.240.)

MOTOR CARRIERS OF PROPERTY

No. MC-F-11257 (Amendment) (WAT
KINS MOTOR LINES, INC.—Purchase 
(Portion)—ALTERMAN TRANSPOR
TATION LINES, INC.), published in the 
August 11, 1971, issue of the Federal 
Register. By petition filed April 3, 1972, 
BILL WATKINS, join in as party appli
cant in control of the application. Re
port and order of review board No. 5, 
dated February 17, 1972, and served 
March 9, 1972, denied the application. A 
petition of applicant was filed April 10, 
1972, seeking reconsideration and for 
oral hearing and/or modified procedure.

No. MC-F-11508. Authority sought for 
purchase by LES JOHNSON CARTAGE, 
611 South 28th Street, Milwaukee, WI 
53246, of a portion of the operating of 
C W TRANSPORT, INC., 610 High 
Street, Wisconsin Rapids, WI 54494, 
and for acquisition by SCHWERMAN 
TRUCKING CO., also of Milwaukee, Wis. 
53246, of control of such rights through 
the purchase. Applicants’ attorneys: 
David Axelrod, 39 South La Salle 
Street, Chicago, IL 60603, and 
James R. Ziperski, 611 South 28th 
Street, Milwaukee, WI 53246. Operating 
rights sought to be transferred: Pe
troleum products in bulk, in tank trucks, 
as a common carrier - over irregular 
routes, from Green Bay, Wis., to points 
in a defined area of Michigan, and 
return with rejected shipments; petro
leum and“ petroleum products (ex
cept residual fuel oils), as described in 
appendix XIII to the report in Descrip
tions in Motor Carrier Certificates, 61
M.C.C. 209, in bulk, in tank vehicles, from 
Escanaba, Mich., and points within 15 
miles thereof, to points in Wisconsin; 
je t fuel, in bulk, in tank vehicles, from 
the terminal facilities of the American 
Oil Co. at or near Elk Grove Village, 
111., to points in the Upper Peninsula of 
Michigan. Vendee is authorized to op
erate as a common carrier in Wisconsin, 
Michigan, Illinois, Indiana, Iowa, North 
Dakota, South Dakota, Minnesota, Mis
souri, Ohio, Kentucky, Kansas, and Ne
braska. Application has not been filed for 
temporary, authority under section 
210a(b).

No. MC-F-11510. Authority sought for 
purchase by BOSS-LINCO LINES, INC., 
1 West Genesee Street, Buffalo, NY 
14240, of the operating rights and prop
erty of BITER FREIGHT SYSTEM, 
INC., 1800 North Olden Avenue, Tren
ton, NJ 08638, and for acquisition by 
NOVO CORPORATION, 733 Third Ave
nue, New York, NY 10017, of control of 
such rights and property through the 
purchase. Applicants’ attorney: Albert 
Stark, 143 East State Drive, Trenton, 
NJ 08620. Operating rights sought to be 
transferred: General commodities, ex
cepting among others, classes A and B 
explosives, household goods and com
modities in bulk, as a common carrier 
over regular routes, between Hoboken,
N.J., and Springfield, Mass., serving the 
intermediate points of a defined area of 
Connecticut and New York, N.Y.; and 
the off-route points of a defined area of 
New Jersey and Connecticut; sulphur, 
except in bulk, from Warners, N.J., to 
Stamford, Conn., serving no intermediate 
points and return with empty sulphur 
containers; magnesia and whiting, except 
such commodities in bulk, from Phila
delphia, Pa., to Stamford, Conn., serv
ing no intermediate points; and return 
with empty magnesia and whiting con
tainers; litharge, except in bulk, from 
Trenton, N.J., to Stamford, Conn., serv
ing no intermediate points; and return 
with empty litharge containers; vegetable 
oil fibre, solid or liquid, and lead oleate 
and leather dressing, except such com
modities in bulk, from Stamford, Conn., 
to Philadelphia, Pa., and Providence, 
R.I., serving the intermediate and off- 
route points of Trenton, N.J., Yonkers, 
N-Y., Conshohocken, Pa., and Briston, 
Pawtucket, and Warren, R.I. restricted to 
delivery only; and return with empty 
vegetable oil fibre, lead oleate, and leath
er dressing containers; wines and liquors, 
except in bulk, and empty containers 
therefor, between Hartford, Conn., and 
Providence, R.I., serving the intermedi
ate points of Putnam, Willimantic, and 
Danielson, Conn., between New Haven, 
Conn., and Boston, Mass., serving the 
intermediate points of Providence and 
Pawtucket, R.I., and the off-route point 
of Cranston, R.I., between East Hartford, 
Conn., and New London, Conn., serving 
the intermediate points of Glastonbury, 
Colchester, Norwich, and Yantic, Conn., 
and the off-route point of Amston, 
Conn.;

General commodities, with exceptions, 
over irregular routes: (A) Between 
Philadelphia, Pa., on the one hand, and, 
on the other, Lansdowne, Allentown, and 
Bethlehem, Pa., and points and places 
in a defined area of Pennsylvania, be
tween Philadelphia, Lansdowne, Allen
town, and Bethlehem, Pa., and points 
and places in the above-described area 
in Pennsylvania, on the one hand, and, 
on the other, points and places in a de
fined area of New Jersey, between Tren
ton, N.J., on the one hand, and, on the 
other, points in a defined area of New 
Jersey, between New York, N.Y., on the 
one hand, and, on the other, Philadel
phia, Pa., and points and places in a de
fined area of New Jersey; (B) between
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New York, N.Y., and points and places 
in New Jersey within 30 miles of City 
Hall, New York, N.Y., on the one hand, 
and, on the other, points and places in 
Mercer, Hunterdon, and Warren Coun
ties, N.J.; (C) between points in (B) on 
the one hand, and, on the other, points in 
(A), between East Port Chester, Conn., 
and Port Chester, N.Y., on the one hand, 
and, on the other, points in Connecticut 
and New York within 15 miles of Port 
Chester, N.Y.; such commodities as are 
dealt in by chain retail and mail order 
department stores, the business of which 
is the sale of general merchandise (ex
cept in bulk), between Danbury, Conn., 
on the one hand, and, on the other, 
points in a defined area of New York, 
restricted to the performance of retail 
delivery service; vegetable oil fibre, solid 
or liquid, and lead oleate and leather 
dressing, except such commodities in 
bulk, from Stamford, Conn., to Cherry 
Valley, Mass., and points in a defined 
area of Massachusetts, and return with 
empty containers; castor, corn, soybean, 
rapeseed, chinawood, linseed, mustard 
seed, cottonseed, sunflower, tea seed, and 
rubber seed oils, in tank trucks, from 
Jersey City, Guttenberg, and Bayway, 
N.J., to Stamford, Conn.;

Contractors’ supplies (except in bulk), 
and equipment,, and heavy machinery, 
between Stamford, Conn., and points in 
Connecticut within 15 miles of Stamford, 
on the one hand, and, on the other, 
points in Massachusetts, New Jersey, 
New York, and Rhode Island; boats and 
materials (except in bulk), used in the 
repair and construction of boats, between 
Stamford, Conn., and points in Connecti
cut within 15 miles of Stamford, on the 
one hand, and, on the other, Lake George, 
N.Y., points in New Jersey, and those in 
the New York, N.Y., commercial zone as 
defined by the Commission; scrap metals, 
between Stamford, Conn., and points in 
Connecticut within 15 miles of Stamford, 
on the one hand, and, on the other, points 
in Massachusetts and Rhode Island, 
those in Westchester County, N.Y., and 
those in the New York, N.Y., commercial 
zone as defined by the Commission; 
such commodities as are dealt in or sold 
by retail mail-order houses (except com
modities in bulk, in tank vehicles), from 
points in Connecticut, to Norwalk, Conn.; 
and return with repossessed shipments. 
Vendee is authorized to operate as a 
common carrier in New Jersey, New 
York, Maryland, Pennsylvania, Delaware, 
Virginia, and the District of Columbia. 
Application has been filed for temporary 
authority under section 210a(b).

No. MC-F-11511. Authority sought for 
control and merger by MILLER TRANS
FER & RIGGING CO., Post Office Box 
6077, Akron, OH 44312, of the operating 
rights and property of NEW ENGLAND 
TRANSFER & RIGGING CO., Post 
Office Box 6118, and for acquisition by 
JACK A. RODGERS, 2155 Ridgewood 
Road, Akron, OH 44313, and JOHN J. 
BRUTVAN, 2366 Short Hills Drive,

Akron, OH 44313, of control of such 
rights and property through the trans
action. Applicants’ attorneys: A. David 
Millner, and Edward F. Bowes, 744 Broad 
Street, Newark, NJ 07102. Operating 
rights sought to be controlled and 
merged: Heavy machinery, equipment, 
and other articles which by reason of 
size or weight require the use of special 
devices for handling, as a common 
carrier over irregular routes, between 
Pittsfield, Mass., and points within 25 
miles thereof, on the one hand, and, on 
the other, points in Massachusetts, 
Rhode Island, Connecticut, and New 
York; prefabricated buildings, knocked 
down or in sections, and fixtures and 
equipment to be installed therein, when 
transported in connection with the move
ment of the building in which such fix
tures and equipment are to be installed, 
from Nashua, N.H., to points in Maine, 
Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, and New Jersey. 
MILLER TRANSFER & RIGGING CO. 
is authorized to operate as a common 
carrier in Pennsylvania, Ohio, New York, 
West Virginia, Maryland, Illinois, Indi
ana, New Jersey, Alabama, Minnesota, 
Oklahoma, California, Massachusetts, 
Connecticut, and the District of Colum
bia, and as a contract carrier in all of the 
States in the United States except 
Alaska and Hawaii. Application has not 
been filed for temporary authority under 
section 210a(b).

No. MC-F-11512. Authority sought for 
purchase by YELLOW FREIGHT SYS
TEM, INC., 92d Street at State Line 
Road, Kansas City MO 64114, of a por
tion of the operating rights of EAZOR 
EXPRESS, INC., Eazor Square, Pitts
burgh, PA 15201, and for acquisition by. 
GEORGE E. POWELL, 801 West 64th 
Terrace, Kansas City, MO 64113, and 
GEORGE E. POWELL, Jr., 1040 West 
57th Street, Kansas City, MO 64113, of 
control of such rights through the pur
chase. Applicants’ attorney: Carl L. 
Steiner, 39 South La Salle Street, Chi
cago, IL 60603. Operating rights sought 
to be transferred: General commodities, 
excepting among others, classes A and 
B explosives, household goods and com
modities in bulk, as a common carrier 
over regular routes, between Parkers
burg, W. Va., and Cincinnati, Ohio, serv
ing all intermediate points, and serving 
the off-route points of Covington, Ky., 
those in Hamilton, Ohio, and a defined 
area of West Virginia, with service to and 
from points in Roane, Tyler, and Wetzel 
Counties restricted to perishable com
modities in any quantity, and other com
modities in truckload lots, between 
Chillicothe and Cincinnati, Ohio, serving 
the intermediate points of Dayton and 
Reading, Ohio, between Mineral Wells, 
and Huntington, W. Va., serving all in
termediate points, and serving the off- 
route points of Ravenswood, W. Va., and 
those within 5 miles of Huntington, be
tween Wheeling and Parkersburg, W. 
Va., serving all intermediate points, be--

tween Marietta, Ohio, and Huntington, 
W. Va., serving all intermediate points,’ 
and serving the off-route points of Ra
cine and Minersville, Ohio, Mason City, 
Hartford, and Point Pleasant, W. Va., 
and points in a defined area of West Vir
ginia, over one alternate route for op
erating convenience only. Vendee is au
thorized to operate as a common carrier 
in Illinois, Kansas, Oklahoma, Texas, 
Missouri, Indiana, Kentucky, Michigan, 
Ohio, Minnesota, Iowal Nebraska, Colo
rado, Arizona, California, New Mexico, 
Georgia, Tennessee, South Carolina, 
Wyoming, South Dakota, Utah, Wiscon
sin, Pennsylvania, Maryland, Virginia, 
Alabama, New Jersey, Arkansas, Dela
ware, New York, Massachusetts, and 
the District of Columbia. Application has 
not been filed for temporary authority 
under section 210a(b).

No. MC-F-11513. Authority sought for 
control by WEST NEBRASKA EX
PRESS, INC., Post Office Box 952, 
Scottsbluff; NE 69361, of WILSON 
BROTHERS TRUCK LINE, INC., Post 
Office Box 636, Carthage, MO 64836, and 
for acquisition by CHESTER H. FLIES- 
BACH, and CLARK N. WILLIAMS, both 
of Scottsbluff, Nebr. 69361, of control of 
WILSON BROTHERS TRUCK LINE, 
INC., through the acquisition by WEST 
NEBRASKA EXPRESS, INC. Applicants’ 
attorney: Truman A. Stockton, Jr., the 
1650 Grant Street Building, Denver, 
CO 80203. Operating rights sought to 
be controlled: Numerous specified com
modities, as a common carrier, over ir
regular routes, from, to, and between 
specified points in the States of Kansas, 
Missouri, Oklahoma, Louisiana, Missis
sippi, Alabama, Nebraska, Iowa, South 
Dakota, Wyoming, Florida, Georgia, 
South Carolina, Texas, Wisconsin, Ar
kansas, North Dakota, Minnesota, North 
Carolina, Tennessee, Arizona, California, 
Colorado, Nevada, New Mexico, Utah, 
Montana, Illinois, Michigan, Indiana, 
and Kentucky, with certain restrictions, 
serving various intermediate and off- 
route points, as more specifically de
scribed in Docket No. MC-116544 and 
subnumbers thereunder. This notice does 
not purport to be a complete description 
of all of the operating rights of the 
carrier involved. The foregoing summary 
is believed to be sufficient for purposes of 
public notice regarding the nature and 
extent of this carrier’s operating rights, 
without stating in full, the entirety, 
thereof. WEST NEBRASKA EXPRESS, 
INC., is authorized to operate as a com
mon carrier in Nebraska,^ Colorado, 
Wyoming, Kansas, Iowa, Minnesota, 
Missouri, North Dakota, Wisconsin, 
South Dakota, Michigan, Indiana, Ohio, 
and Illinois. Application has been filed 
for temporary authority under section 
210a(b).

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.72-5961 Filed 4r-18-72; 8:52 am]
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DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
133 CFR Part 173 1

[CGD 72-71]
ESPECIALLY HAZARDOUS 

CONDITIONS
Notice of Proposed Rule Making
The Coast Guard is considering issuing 

regulations establishing the criteria un
der which a Coast Guard Boarding Offi
cer, when he observes a boat being used 
in an unsafe condition and in his judg
ment such use creates an especially 
hazardous condition, may direct the boat 
operator to take whatever immediate 
steps are necessary for the safety of those 
aboard, including returning to a mooring 
as authorized in section 13 of the Federal 
Boat Safety Act of 1971. Any interested 
person may submit written data, views, 
comments, suggestions, and arguments to 
the U.S. Coast Guard (CMC/82), Room 
8234, 400 Seventh Street SW., Washing
ton, DC 20590. All communications re
ceived within 45 days after the date of 
publication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed regulations. 
Each person submitting comments should 
include his name and address, identify 
this notice [CGD 72-71], and give rea
sons and supporting data for his recom
mendations. All comments will be avail
able for examination in Room 8234.

On May 17, 1972, at 9:30 a.m. a public 
hearing to receive the views of interested 
persons on the proposed regulations will 
be held in Room 8332,400 Seventh Street 
SW., Washington, DC. Each person who 
wishes to make an oral statement is re
quested to notify the U.S. Coast Guard 
(CMC/82), Room 8234, 400 Seventh 
Street SW., Washington, DC 20590, be
fore May 15, 1972, and indicate the 
amount of time required for initial state
ment. The hearing will be an informal 
hearing conducted by a designated rep
resentative of the U.S. Coast Guard. It 
will not be a judicial or evidentiary type 
hearing, so there will be no cross-exami
nation of persons presenting statements. 
After all initial statements have been 
completed, those persons who wish to 
make rebuttal statements will be given 
an opportunity to do so in the same order 
in which they made their initial 
statements.

Section 13 of the Federal Boat Safety 
Act of 1971 defines an unsafe condition 
as a boat being used without sufficient 
lifesaving devices or firefighting devices, 
or being used in an overloaded or other 
unsafe condition as defined in regula
tions. The effect of these proposed rules 
would be to define the other unsafe 
conditions.

Coast Guard Boating Statistics, pub
lished in Coast Guard Publication CG- 
357, summarizes the major causes of 
boating accidents, property damage, in
juries, and deaths. The Coast Guard con
siders the majority of these casualties

preventable and proposes that casualty 
causes that can be shown to be signifi
cant contributors to deaths, injuries, or 
property damage, be listed in § 173.07 as 
unsafe conditions.

It is recognized that under certain cir
cumstances some of these unsafe condi
tions may not be especially hazardous. 
For this reason, the judgment of the 
Boarding Officer that continued use of 
the boat creates an especially hazardous 
condition is a precondition for requiring 
that corrective steps be taken.

Section 173.07(a) makes improper dis
play of navigation lights between sunset 
and sunrise an unsafe condition. The re
quirement that boats shall be equipped 
with navigation lights is presently con
tained in 46 CFR 25.05.

Section 173.07 (b), (c), (d ), and (e) 
deals with the prevention of boat fires 
and explosions. Section 173.07 (b) and 
(C) concerns the leakage of fuel, which 
is one of the basic elements of a fire or 
explosion. Section 173.07 (d) and (e) 
refers to existing requirements from 46 
CFR 25.40 and 46 CFR 25.35 respectively.

Section 173.05 requires operators to 
comply with the instructions of the 
Boarding Officer to correct dr end the 
hazardous condition. Section 173.09 pro
vides that operators who fail to comply 
with the Boarding Officer’s directions 
are subject to the provisions and penal
ties of section 34 and 35(b) of the Fed
eral Boat Safety Act of 1971. The Board
ing Officer’s authority to arrest is con
tained in Title 14 of the United States 
Code, section 89.

The Boating Safety Advisory Council 
has been consulted and its opinions and 
advice have been considered in the for
mulation of these proposed regulations. 
The transcript of the proceedings of the 
meeting of the Boating Safety Advisory 
Council at which these regulations were 
discussed is available for examination in 
Room 6240, U.S. Coast Guard Headquar
ters, Department of Transportation 
Headquarters Building, 400 Seventh 
Street SW., Washington, DC 20590. The 
minutes of the meeting are available 
from the Executive Director, Boating 
Safety Advisory Council at this address.

These regulations are proposed under 
the authority of the Federal Boat Safety 
Act of 1971 (85 Stat. 213). The authority 
and responsibilities vested in the Secre
tary of the Department of Transporta
tion by this Act were delegated to the 
Commandant of the Coast Guard on Oc
tober 5, 1971 (36 F.R. 19593).

In consideration of the foregoing, the 
Coast Guard proposes to amend Chapter 
I of Title 33 of the Code of Federal Regu
lations by adding a new Part 173 to 
read as follows:
PART 173—-CORRECTION OF ESPE

CIALLY HAZARDOUS CONDITIONS
Sec.
173.01 Purpose and applicability.
173.03 Definitions.
173.05 Action to correct an especially haz

ardous condition.
173.07 Other unsafe conditions.
173.09 Penalties.

Authority : The provisions of this Part 173 
issued under the Act of August 10, 1971, 
Public Law 92-75, section 13, 85 Stat. 213, 
49 CFR 1.46(0) (1) (36 F.R. 19593).

§ 1 7 3 .0 1  P urpose and  applicability.
This part prescribes rules to implement 

section 13 of the Federal Boat Safety Act 
of 1971 which governs the correction of 
especially hazardous conditions on boats 
using waters subject to the jurisdiction 
of the United States and on the high 
seas beyond the territorial seas for boats 
owned in the United States, except oper
ators of—

(a) Foreign boats temporarily using 
waters subject to U.S. jurisdiction;

(b) Military or public boats of the 
United States, except recreational-type 
public boats;

(c) A boat whose owner is a State or 
subdivision thereof, which is used prin
cipally for governmental purposes and 
which is clearly identifiable as such;

(d) Ship’s lifeboats.
§ 1 7 3 .0 3  D efin itions.

As used in this part:
(a) “Act” means the Federal Boat 

Safety Act of 1971 (85 Stat. 213).
(b) “Boat” means any vessel—
(1) Manufactured or used primarily 

for noncommercial use; or
(2) Leased, rented, or chartered to an

other for the latter’s noncommercial use; 
or

(3) Engaged in the carrying of six or 
fewer passengers.

(c) “Coast Guard Boarding Officer” 
means a commissioned, warrant, or petty 
officer of the Coast Guard having au
thority td board any vessel under the 
Act of 4 August 1949, 63 Stat. 502, as 
amended (14 U.S.C. 89).

(d) “Operator” means the person who 
is in control or in charge of a boat while 
it is in use.

(e) “Use” means operate, navigate, or 
employ.

(f) “Vessel” includes every description 
of watercraft, other than a seaplane on 
the water, used or capable fo being used 
as a means of transportation on the 
water.
§ 1 7 3 .0 5  Action to correct an especially 

hazardous condition .
An operator of a boat who is directed 

by a Coast Guard Boarding Officer to 
take immediate and reasonable steps 
necessary for the safety of those aboard 
the vessel, under section 13 of the Act, 
shall follow the direction of the Board
ing Officer, which may include direc
tion to—

(a) Correct the especially hazardous 
condition immediately;

(b) Proceed to a mooring, dock, or an
chorage; or

(c) Suspend further use of the boat 
until the especially hazardous condition 
is corrected.
§ 1 7 3 .0 7  O ther un safe  conditions.

For the purpose of section 13 of the 
Act, “other unsafe condition” means a 
boat— , „

(a) Does not display the navigation 
lights prescribed by 46 CFR 25.05 be
tween sunset and sunrise;

(b) Has fuel leakage from either tne 
fuel system or engine;

(c) Has an Accumulation of fuel hi t e 
bilges or a compartment other than 
fuel tank;
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(d) Does not meet the ventilation re
quirements for tanks and engine spaces 
prescribed by 46 CFR 25.40; or

(e) Does not meet the requirements 
for backfire flame control prescribed by 
46 CFR 25.35.

173.09 Penalties.
An operator of a boat who does not 

follow the directions of a Coast Guard 
Boarding Officer prescribed in § 173.05 is, 
in addition to any other penalty pre
scribed by law, subject to—

(a) The criminal penalties of section 
34 of the Federal Boat Safety Act of 1971 
which provides that “Any person who 
willfully violates section 12(c) of this Act 
or the regulations issued thereunder 
shall be fined not more than $1,000 for 
each violation or imprisoned not more 
than 1 year, or both,” and

(b) The civil penalties of subsection 
35(b) of the Federal Boat Safety Act of 
1971 which provides “In addition to any 
other penalty prescribed by law any per
son who violates any other provision of 
this Act or the regulations issued there
under shall be liable to a civil penalty of 
not more than $500 for each violation. 
If the violation involves the use of a ves
sel, the vessel, except as exempted by 
subsection 4(c) of this Act, shall be liable 
and may be proceeded against in the 
district court of any district in which 
the vessel may be found.”

This proposal is made under the au
thority of the Federal Boat Safety Act 
of 1971 (Public Law 92-75, 85 Stat. 213 
(Aug. 10, 1971)); 49 CFR 1.46(o)(l) 
(36 FR. 19593).

Dated: April 12, 1972.
A. C. W agner,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Boating 
Safety.

[FR Doc.72—5829 Filed 4-18-72;8:45 am]

146 CFR Parts 170, 171 1
[CGD 72-54PH]

VESSEL NUMBERING AND CASUALTY 
AND ACCIDENT REPORTING

Notice of Proposed Rule Making
The Coast Guard is considering issuing 

new regulations on the numbering of ves
sels and reporting of vessel casualties un- 
aer the Federal Boat Safety Act of 1971. 
The proposed regulations would establish 
a standard numbering system for vessels 
required to be numbered under the Act 
and a uniform vessel casualty and acci
dent reporting system for vessels required 

be numbered under the Act and for 
recreational vessels.

.■Interested Persons are invited to sub- 
™t written comments, suggestions, or 
objections regarding the proposed rule 
jo the Commandant (CMC), Headquar- 
9n̂SQn ^  Coast Guard, Washington, D.C. 
v?r°- The comments should refer to this 

noocenumber CGD 72-54PH, and should 
moni  ̂ reasons upon which any recom- 
wmvr cllanses are based, any specific 
adHrg recommended, and the name,
commentator,°r8aniZati0n “  any’ °f the

The Coast Guard will hold an informal 
hearing on May 17, 1972, at 9:30 a.m. in 
Conference Room 8332, Department of 
Transportation, Nassif Building, 400 
Seventh Street SW., Washington, DC. 
Interested persons are invited to attend 
the hearing and present oral or written 
statements on this proposal.

All written comments received on or 
before May 31, 1972, will be considered 
before final action is taken on this pro
posal. The proposed rule may be changed 
in the light of comments received.

Copies of all written comments re
ceived will be available for examination 
in Room 8234, Department of Transpor
tation, Nassif Building, 400 Seventh 
Street SW., Washington, DC, bo,th before 
and after the closing date for the receipt 
of written comments.

On December 6, 1971, the Boating 
Safety Advisory Council established un
der the authority of section 33 of the 
Federal Boat Safety Act of 1971, was 
consulted concerning the reasonableness 
and appropriateness of the proposed rule.

The proposed rule was provided to each 
State for review and comment. The 
Coast Guard considered the comments 
received in preparing the proposed rule 
which was brought before the Executive 
Committee of the Boating Safety Ad
visory Council on February 28,1972, and 
the full Council on March 28, 1972. The 
Council advised that the rule should be 
published in the F ederal R egister as a 
notice of proposed rule making.

The need for the proposed rule is to 
establish a standard numbering system 
as prescribed by subsection 18(a) of the 
Federal Boat Safety Act. The proposed 
rules would replace rules in Subchapter 
S of Title 46 of the Code of Federal 
Regulations.

The proposed standard numbering sys
tem is based on present numbering regu
lations, which have been rewritten to 
bring them into conformity with the 
Federal Boat Safety Act of 1971. The Act 
expands jurisdiction to cover (1) waters 
subject to Federal jurisdiction; and (2) 
the “State” of American Samoa. The Act 
expands the applicability to require the 
numbering of any undocumented vessel 
equipped with propulsion machinery.

The effect of this proposed amendment 
would be to require numbers on all un
documented vessels equipped with pro
pulsion machinery of any type, for ex
ample, canoes or sailboats with engines 
of less than 10 horsepower.

The proposed numbering rides would 
apply to undocumented vessels that are 
“equipped with propulsion machinery.” 
This is a change from the Federal Boat 
Act of 1958. The language “equipped with 
propulsion machinery of any type” re
placed previous language “propelled by 
machinery.” This change in the law was 
made to obviate any questions concern
ing whether a boat not being operated at 
the moment by machinery comes within 
the numbering requirements of the Act.

Certain classes of vessels are exempted 
from the numbering requirements under 
the authority prescribed in subsection 
19(a) of the Act.

Racing vessels are exempted from the 
requirement for numbering as they are

under present numbering rules. These 
vessels are usually identified by the rac
ing associations. The special construc
tion or configuration and limited use of 
such vessels to organized and supervised 
racing events also justifies continuing 
the exemption jf  racing vessels.

Vessels used as yacht tenders are ex
empted from rides requiring application 
for a number, payment of a fee, and car
riage of a certificate of number in those 
States where the Coast Guard is the 
numbering authority, if they display an 
identification number and meet certain 
other requirements.

Under this proposal, States with ap
proved numbering systems and the Coast 
Guard in States without approved num
bering systems would issue vessel num
bers conforming to a prescribed format 
of alphabetic and numeric characters. 
The requirements for obtaining a certifi
cate of number and for the information 
contained on an application and the cer
tificate of number would be uniform. The 
information contained on an applica
tion for a number would be expanded to 
include the manufacturer’s hull identi
fication number, if assigned, and the type 
of vessel. The information would be in
cluded on a certificate of number.

Section 170.75 would change present 
§ 171.15-11 (a) to provide a uniform pe
riod of validity of not more than 60 days 
for any temporary certificate that is 
issued under a standard numbering 
system.

Section 170.29 would change require
ments in present §§ 171.15-20 and 171.15- 
21 by adding a requirement for notice 
by an owner to the issuing authority 
when a vessel is stolen or recovered.

Present Part 173, under the Authority 
of the Federal Boat Act of 1958, pre
scribes reports and statistical informa
tion required on boating accidents. 
The Federal Boat Safety Act of 1971 re
quires a uniform vessel casualty report
ing system. The Federal Boat Safety Act 
of 1971 affects the casualty and accident 
reporting regulations as follows:

(a) The applicability is expanded to 
include recreational-type public vessels 
of the United States.

(b) Jurisdiction is expanded by the 
Act. In addition to jurisdiction on navi
gable waters of the United States, juris
diction is expanded to cover all waters 
subject to Federal jurisdiction. This in
cludes waters on land over which the 
United States has enforcement jurisdic
tion due to ownership or other pro
prietary interest, placing the waters 
under Federal jurisdiction.

The Federal Boat Safety Act of 1971 
provides that the Secretary may issue 
regulations and standards for boats and 
associated equipment when determined 
to be necessary and contribute to boating 
safety. Statistics are required to estab
lish the need for regulations and stand
ards. The casualty reporting system pre
scribed in the proposed regulations is 
intended to be a source of information 
from which a determination may be 
made that a new standard or regulation 
is necessary.

Most of the information prescribed in 
the proposed regulations is presently re
quired and was incorporated in the Coast
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Guard Boating Accident Report Form 
(CG-3865). Specifying this information 
in the regulations will achieve uniform
ity in State vessel casualty report forms 
and will provide authority to require re
ports to be filled in.

Vessel accidents or casualties that 
would be required to be reported by pro
posed § 170.55 are presently required to 
be reported by existing regulation 46 
CFR 173.01-5, except reportable injuries 
which would be broadened to meet the 
needs of the States that desire that lesser 
injuries be reported.

Proposed § 170.55 would require a re
port when a person loses consciousness 
or receives medical attention or is dis
abled for more than 24 hours. Existing 
regulations require reports when a per
son is incapacitated for a period in ex
cess of 72 hours.

A vessel subject to the reportinjg re
quirement in proposed § 170.55 is un
changed from existing regulation 46 
CFR 173.01-5(c) which states in part—

A vessel subject-to this subpart is con
sidered to be involved in a “boating acci
dent” whenever the occurrence results in 
damage by or to the vessel or its equipment, 
in injury or loss of life to any person, or 
in the disappearance o f  any person from on 
board under circumstances which indicate 
the possibility of death or injury.

Proposed § 170.53 would require im
mediate notification in casualties involv
ing death to enable investigations to be 
conducted while witnesses, survivors, and 
vessels are at the scene.

Proposed § 170.57 would increase the 
present information requirements in 
§ 173.01-10 on the written report so as 
to include a vessel’s hull identification 
number to provide for specific identifica
tion of vessels involved in casualties.

Part 171 of the proposal is new and 
sets forth procedures not previously in 
the regulations for a State to follow to 
obtain approval of a numbering system. 
It also prescribes the requirements to be 
met by a State in obtaining approval of 
a numbering system and a vessel cas
ualty reporting system. A State having 
an approved vessel casualty reporting 
system would be required to have a State 
agency to review vessel casualty reports 
for completeness and accuracy, to deter
mine the cause or causes of casualties 
reported, and to provide written noti
fication when problem areas in boating 
safety peculiar to a State are deter
mined. Subpart D of Part 171 would re
quire the State to forward a copy of 
each casualty or accident report to the 
Coast Guard. This requirement although 
not previously in the regulations reflects 
current practice.

These regulations are proposed under 
the authority of the Federal Boat Safety 
Act of 1971 (Public Law 92-75, 85 Stat. 
213). The authority and responsibilities 
vested in the Secretary by this Act were 
delegated to the Commandant of the 
Coast Guard by the Secretary of Trans
portation on October 5, 1971 (36 F.R. 
19593).

In consideration of the foregoing, it is 
proposed to revise Subchapter S, Title 46 
of the Code of Federal Regulations to 
read as follows:

SUBCHAPTER S— VESSEL NUMBERING AND 
CASUALTY AND ACCIDENT REPORTING; 
NUMBERING AND CASUALTY REPORTING 
SYSTEMS

PART 170— VESSEL NUMBERING AND 
CASUALTY AND ACCIDENT RE
PORTING

Subpart A— General
Sec.
170.1 Purpose.
170.3 Definitions.

Subpart B— Numbering
170.11 Applicability.
170.13 Exemptions.
170.15 Vessel number required.
170.17 Reciprocity.
170.19 Other numbers prohibited.
170.21 Certificate of number required.
170.23 Inspection of certificate.
170.25 Location of certificate of number. 
170.27 Numbers: Display; size; color.
170.29 Notification to issuing authority. 
170.31 Surrender of certificate of number. 
170.33 Removal of number.
170.35 Coast Guard validation sticker.

Subpart C— Casualty and Accident Reporting 
170.51 Applicability.
170.53 Immediate notification of death or 

disappearance.
170.55 Report of casualty or accident.
170.57 Casualty or accident report.
170.59 Where to report.

Subpart D— Issue of Certificate of Number
170.71 Application for certificate of num

ber.
170.73 Duplicate certificate of number.
170.75 Temporary certificate.
170.77 Validity of certificate of number. 
170.79 Expiration of Coast Guard certificate 

of number.
170.81 Coast Guard forms for numbering 

and casualty reporting.
170.83 Availability of Coast Guard forms. 
170.85 Coast Guard fees.
Appendix A—Issuing authorities and report

ing authorities..
Authority : The provisions of this Part 

170 issued under secs. 18 and 37 of the Fed
eral Boat Safety Act of 1971, Public Law 92- 
75, 85 Stat. 213, 220, 227 (Aug. 10, 1971); 
49 CFR 1.46(0) (1) (36 F.B. 19593).

Subpart A— General
§ 1 7 0 .1  P urpose.

This part prescribes requirements for 
numbering vessels and for reporting 
casualties and accidents to implement 
sections 17,18, and 37 of the Federal Boat 
Safety Act of 1971.
§ 1 7 0 .3  D efin ition s.

As used in this part :
(a) “Act” means the Federal Boat 

Safety Act of 1971 (Public Law 92-75, 85 
Stat. 213).

(b) “Issuing authority” means a State 
that has a numbering system approved 
by the Coast Guard or the Coast Guard 
where a numbering system has not been 
approved. Issuing authorities are listed 
in Appendix A of this part.

(c) “Operator” means the person who 
is in control or in charge of a vessel while 
it is in use.

(d) “Owner” means a person who 
claims lawful possession of a vessel by 
virtue of legal title or equitable interest 
therein which entitles him to such pos
session.

(e) “Person” means an individual, 
firm, partnership, corporation, company, 
association, joint-stock association, or 
governmental entity and includes a 
trustee, receiver, assignee, or similar rep
resentative of any of them.

(f) “Reporting authority” means a 
State that has a numbering system ap
proved by the Coast Guard or the Coast 
Guard where a numbering system has not 
been approved. Reporting authorities are 
listed in Appendix A of this part.

(g) “State” means a State of the 
United States, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the District of 
Columbia.

(h) “State of principal use” means the 
State on whose waters a vessel is used or 
to be used most during a calendar year.

(i) “Use” means operate, navigate, or 
employ.

Subpart B— Numbering
§ 1 7 0 .11  A pplicability .

This subpart applies to each vessel 
equipped with propulsion machinery of 
any type used on waters subject to the 
jurisdiction of the United States and on 
the high seas beyond the territorial seas 
for vessels owned in the United States 
except—

(a) Foreign vessels temporarily using 
waters subject to U.S. jurisdiction;

(b) Military or public vessels of the 
United States, except recreational-type 
public vessels;

(c) A vessel whose owner is a State or 
subdivision thereof, which is used prin
cipally for governmental purposes, and 
which is clearly identifiable as such;

(d) Ships’ lifeboats;
(e) A vessel which has or is required to 

have a valid marine document as a vessel 
of the United States.
§ 1 7 0 .1 3  E xem ptions.

Where the Coast Guard issues num
bers, the following classes of vessels are 
exempt, under section 19(a) of the Act, 
from the numbering provisions of the 
Act and this part:

(a) A vessel that is used exclusively 
for racing.

(b) A vessel equipped with propulsion
machinery of less than 10 horsepower 
that— ,

(1) Is owned by the owner of a vessel 
for which a valid certificate of number 
has been issued;

(2) Displays the number of that numr 
bered vessel followed by the suffix 1 
the manner prescribed in § 170.27; an

(3) Is used as a tender for direct 
transportation between that vessel a 
the shore and for no other purpose.
§ 1 7 0 .1 5  V essel num ber required.

(a) Except as provided in § 170 
person may use a vessel to which 
part applies unless— r_

(1) It has a number „issued on a ce
tificate of number by the issuing au 
ity in the State in which the vessel 
principally, used; and

(2) The number is displayed as a - 
scribed in § 170.27.

Ob) This section does not apply 
vessel for which a valid tempor y
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tificate has been issued to its owner by 
the issuing authority in the State in 
which the vessel is principally used.
§ 170.17 R eciprocity.

(a) Subsection 18(c) of the Act 
states:

When a vessel is actqplly numbered in the 
State of principal use, it shall be considered 
as in compliance with the numbering system 
requirements of any State in which it is 
temporarily used.

(b) Subsection 18(d) of the Act 
states:

When a vessel is removed to a new State 
of principal use, the issuing authority of that 
State shall recognize the validity of a number 
awarded by any other issuing authority for a 
priod of at least 60 days before requiring 
numbering in the new State.
§ 170.19 O ther num bers prohib ited .

No person may use a vessel to which 
this part applies that has any number 
that is not issued by an issuing authority 
for that vessel on its forward half.
§ 170.21 Certificate o f  num ber required.

(a) Except as provided in §§ 170.13 
and 170.17, no person may use a vessel to 
which this part applies unless it has on 
board—

(1) A valid certificate of number or 
temporary certificate for that vessel is
sued by the issuing authority in the State 
in which the vessel is principally used; or.

(2) For a vessel described in para
graph (b) of this section, a copy of the 
lease or rental agreement, signed by the 
owner or his authorized representative 
and by the person leasing or renting the 
vessel, that contains at least—

(i) The vessel number that appears on 
the certificate of number; and

(ii) The period of time for which the 
vessel is leased or rented.

(b) Section 20(a) of the Act states in 
part:

The certificate of number for vessels less 
than 26 feet in length and leased or rented 
to another for the latter’s noncommercial 
use of less than 24 hours may be retained 
on shore by the vessel’s owner or his rep
resentative at the place from which the 
vessel departs or returns to the possession of 
the owner or his representative.
§ 170.23 Inspection  o f  certificate.

Each person using a vessel to which 
this part applies shall present the cer
tificate or lease or rental agreement re
quired by § 170.21 to any Federal, State, 
or local law enforcement officer for in
spection at his request.
§ 170.25

ber.
Location o f  certificate o f  num -

No person may use a vessel to which 
uiis part applies unless the certificate or 
f i 7n or ren âl agreement required by 
s 170.21 is carried on board in such a 
manner that it can be handed to a per
son authorized under § 170.23 to inspect

§170.27 Num bers: D isp lay; size; color.
(a) Each number required by § 170,15 must— v

tao^jBe Parted on or permanently at- 
eac^ s^ e the forward half 

wie vessel except as allowed by para

graph (b) or required by paragraph (c) 
of this section;

(2) Be in plain vertical block charac
ters of not less than 3 inches in height;

(3) Contrast with the color of the 
background and be distinctly visible and 
legible;

(4) Have spaces or hyphens that are 
equal to the width of a letter other than 
“I” or a number other than “1” between 
the letter and number groupings *(DC 
5678 EF) (DC-5678—EF) ; and

(5) Read from left to right.
(b) When a vessel is used by a manu

facturer or by a dealer for testing or 
demonstrating, the number may be 
painted on or attached to removable 
plates that are temporarily but firmly 
attached to each side of the forward half 
of the vessel, or be available to be shown 
upon demand.

(c) On vessels so configured that a 
number on the hull or superstructure 
would not be easily visible, the number 
must be painted on or attached to a 
backing plate that is attached to the 
forward half of the vessel so that the 
number is visible from each side of the 
vessel.

(d) Each number displayed on a ten
der exempted under § 170.13 must meet 
the requirements of paragraph (a) of 
this section and have a space or hyphen 
that is equal to the width of a letter 
other than “I” or a number other than 
‘‘1” between the suffix and the number. 
(Examples: (DC 5678 EF 1) (DC-5678- 
E F -D ).
§ 1 7 0 .2 9  N otification  to issu ing  author

ity.
A person whose name appears as the 

owner of a vessel on a certificate of 
number shall, within 15 days, notify the 
issuing authority in a manner prescribed 
by the issuing authority of—

(a) Any change in his address;
(b) The theft or recovery of the 

vessel;
(c) The loss or destruction of a valid 

certificate of number;
(d) The transfer of all or part of his 

interest in the vessel; and
(e) The destruction or abandonment 

of the vessel.
§ 1 7 0 .3 1  Surrender o f  certificate o f  

num ber.
A person whose name appears as the 

owner of a vessel on a certificate of num
ber shall surrender the certificate in a 
manner prescribed by the issuing au
thority within 15 days after it becomes 
invalid under paragraph (b), (c), or (d) 
of § 170.77.
§ 1 7 0 .3 3  R em oval o f  num ber.

The person whose name appears on a 
certificate of number as the owner of a 
vessel shall remove the number from the 
vessel when—

(a) The vessel is documented by the 
Coast Guard;

(b) The certificate of number is in
valid under paragraph (c) of § 170.77; 
or

(c) The vessel is no longer principally 
used in the State where the certificate 
was issued.

§ 1 7 0 .3 5  Coast Guard validation sticker.
No person may use a vessel except a 

vessel exempted by § 170.13 that has a 
number issued by the Coast Guard unless 
it has the validation stickers issued with 
the certificate of number displayed 
within 3 inches aft of the number and 
in line with the number.
Subpart C—-Casualty and Accident 

Reporting
§ 170 .5 1  A pplicability .

(a) This subpart applies to each ves
sel used on waters subject to the juris
diction of the United States and on the 
high seas beyond the territorial seas for 
vessels owned in the United States that—

(1) Is used by its operator for recrea
tional purposes; or

(2) Is required to be numbered under 
this part.

(b) This subpart does not apply to a 
vessel required to have a certificate of 
inspection under this chapter.
§ 1 7 0 .5 3  I m m e d i a t e  notification  o f  

death or d isappearance. w
(a) When, as a result of an occurrence 

that involves a vessel or its equipment, 
a person dies or disappears from a ves
sel, the operator shall, without delay, by 
the quickest means available, notify the 
nearest reporting authority listed in Ap
pendix A of this part of—

(1) The date, time, and exact location 
of the occurrence;

(2) The name of each person who died 
or disappeared;

(3) The number and name of the ves
sel; and

(4) The names and addresses of the 
owner and operator.

(b) When the operator of a vessel can
not give the notice required by para
graph (a) of this section, each person on 
board the vessel shall notify the casualty 
reporting authority or determine that the 
notice has been given.
§ 1 7 0 .5 5  R eport o f  casualty or accident.

(a) The operator of a vessel shall sub
mit the casualty or accident report pre
scribed in § 170.57 to the reporting au
thority prescribed in § 170.59 when, as 
a result of an occurrence that involves 
the vessel or its equipment—

(1) A person dies;
(2) A person loses consciousness or 

receives medical treatment or is dis
abled for more than 24 hours;

(3) Damage to the vessel and other 
property damage totals more than $100; 
or

(4) A person disappears from the 
vessel under circumstances that indicate 
death or injury.

(b) A report required by this section 
must be made—

(1) Within 48 hours of the occurrence 
if a person dies within 24 hours of the 
occurrence;

(2) Within 48 hours of the occur
rence if a person loses consciousness or 
receives medical treatment or is dis
abled for more than 24 hours or dis
appears from a vessel; and

(3) Within 5 days of the occurrence 
or death if an earlier report is not re
quired by this paragraph.
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<c) When the operator of a vessel 
cannot submit the casualty or accident 
report required by paragraph (a) of this 
section, the owner shall submit the 
casualty or accident report.
§ 1 7 0 .5 7  Casually or accident report.

Each report required by § 170.55 must 
be in writing, dated upon completion, 
and signed by the person who prepared 
it and must contain, if available, at least 
the following information about the 
casualty or accident:

(a) The numbers and names of each 
vessel involved.

(b) The name and address of each 
owner of each vessel involved.

(c) The name of the nearest city or 
town, the county, the State, and the 
body of water.

(d) The time and date of the casualty 
or accident occurred.

(e'1 The location on the water.
(f) The visibility, weather, and wa

ter conditions.
(g) The estimated air and water 

temperatures.
(n) The name, address, age or date of 

birth, telephone number, vessel operat
ing experience, and boating safety 
training of the operator making the 
report.

(i) The name and address of each 
operator of each vessel involved.

(j) The number of persons on board 
or towed on skis by each vessel.

(k) The name, address, and date of 
birth of each person injured or killed.

(l) The cause of each death.
(m) Weather forecasts available to, 

and weather reports used by, the op
erator before and during the use of the 
vessel.

(n) The name and address of each 
owner of property involved.

(o) The availability and use of per
sonal flotation devices.

(p) The type and amount of each 
fire extinguisher used.

(q) The nature and extent of each 
injury.

(r) A description of all property dam
age and vessel damage with an esti
mate of the cost of all repairs.

(s) A description of each equipment 
failure that caused or contributed to the 
cause of thé casualty.

(t) A description of the vessel casualty 
or accident.

(u) The type of vessel operation 
(cruising, drifting, fishing, hunting, or 
other), and the type of accident (cap
sizing, sinking, fire, or explosion or 
other).

(v) The opinion of the person making 
the*report as to the cause of the casualty.

(w) The make, model, type (open, 
cabin, house, or other), beam width at 
widest point, length, depth from transom 
to keel, horsepower, propulsion (out
board, inboard, inboard outdrive, sail, or 
other), fuel (gas, diesel, or other), con
struction (wood, steel, aluminum, plastic, 
fiberglass, or other), and year built 
(model year), of the reporting operator’s 
vessel.

(x) The name, address, and telephone 
number of each witness.

(y) The manufacturer’s hull identifi
cation number, if any, of the reporting 
operator’s vessel.

(z) The name, address, and telephone 
number of the person submitting the 
report.
§ 1 7 0 .5 9  W here to report.

A report required by § 170.55 must be 
submitted to—

(a) The reporting authority listed in 
Appendix A of this part where the ves
sel number was issued or, if the vessel 
has no number, where the vessel is prin
cipally used; or

(b) The reporting authority where the 
casualty or accident occurred, if it oc
curred outside the State where the ves
sel is numbered or principally used.

Subpart D— Issue of Certificate of 
Number

§ 1 7 0 .7 1  A pplication  fo r  certificate o f  
num ber.

Any person who is the owner of a ves
sel to which § 170.11 applies may apply 
for a certificate of number for that ves
sel by submitting to the issuing authority, 
listed in Appendix A of this part, where 
the vessel will principally be used—

(a) An application on a form and in a 
manner prescribed by the issuing au
thority; and

(b) The fee required by the issuing 
authority.
§ 1 7 0 .7 3  D u plicate  certificate o f  nu m 

ber.
If a certificate of number is lost or 

destroyed, the person whose name ap
pears on the certificate as the owner may 
apply for a duplicate certificate by sub
mitting to the issuing authority that is
sued the certificate—

(a) An application on a form or in a 
manner prescribed or the issuing author
ity; and

(b) The fee required by the issuing au
thority, if any.
§ 1 7 0 .7 5  T em porary certificate.

A temporary certificate valid for not 
more than 60 days after it is issued may 
be issued by an issuing authority pend
ing the issue of a certificate of number. 
A temporary certificate is not valid after 
the date that the owner receives the cer
tificate of number from the issuing 
authority.
§ 1 7 0 .7 7  Validity o f  certificate o f  nu m 

ber.
(a) Except as provided in paragraphs 

(b), (c ), and (d) of this section, a cer
tificate of number is valid until the date 
of expiration prescribed by the issuing 
authority.

(b) A certificate of number issued by 
an issuing authority is invalid after the 
date upon which—

(1) The vessel is documented or re
quired to be documented under Part 67 
of this chapter;

(2) The person whose name appears 
on the certificate of number as owner 
of the vessel transfers all of his owner
ship in the vessel; or

(3) The vessel is destroyed or aban
doned.

(c) A certificate of number issued by 
an issuing authority is invalid if—

(1) The application for the certificate 
of number contains a false or fraudulent 
statement; or

(2) The fees for the issuance of the 
certificate of number are not paid.

(d) A certificate of number is invalid 
60 days after the day on which the ves
sel is no longer principally used in the 
State where the certificate was issued.
§ 1 7 0 .7 9  E xpiration  o f  Coast Guard cer

tificate o f  num ber.
A certificate of number issued by the 

Coast Guard expires 3 years from the 
date it is issued.
§ 170 .8 1  Coast Guard form s for num

bering and casualty reporting.
(a) In a State where the Coast Guard 

is the issuing authority, the following 
Coast Guard forms must be used:

(1) Each application for a certificate 
of number or renewal must be made on 
two-part Form CG-3876 and 3876A, Ap
plication for Number and Temporary 
Certificate.

(2) Each notifiaction required by 
§ 170.29(b) must be made on Form CG- 
2921, Notification of Change in Status of 
Vessel.

(3) Each notification required by 
§ 170.29(a) must be made on Form CG- 
3920, Change of Address Notice.

(4) Each notification required by 
§ 170.29(c) must be made in writing.

(5) Each application for a duplicate 
certificate of number must be made on 
two-part Form CG-3919 and CG-3919A, 
Application for Duplicate Certificate of 
Number and Temporary Duplicate 
Certificate.

(6) Each vessel casualty required to be 
reported by § 170.55 must be made on 
Form CG-3865.

(b) Each surrender of a certificate of 
number required by § 170.31 may be 
made in any form but must contain a 
written statement as to why the cer
tificate is being surrendered.
§ 1 7 0 .8 3  A vailability o f  Coast Guard 

form s.
In a State where the Coast Guard is 

the issuing authority, forms required by 
§ 170.81 are available at all manned Coast 
Guard shore units, except light and loran 
stations and, except for Form CG-3865, 
at all first- and second-class and some 
third- and fourth-class post offices.
§ 1 7 0 .8 5  Coast Guard fees.

(a) In a State where the Coast Guard 
is the issuing authority the fees for num
bering are—

(1) Original number and two valida
tion stickers—$6;

(2) Renewal of number and two vali
dation stickers—$6;

(3) Duplicate certificate of number— 
$1; and

(4) Replacement of lost or destroyed 
validation sticker—$0.25 each.

(b) Fees must be paid by check or 
money order made payable to the u • • 
Coast Guard,” except when the api>u.. 
tion is made in person by the owner, 
fee may be paid in cash.
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Appendix A Sec.

issuing authorities and reporting 171.123 Annual report of numbered vessels.
authorities 171.125 Ooast Guard address.

(a) The State Is the issuing authority and 
reporting authority in:

State 
Alabama—AL. 
Arizona—AZ. 
Arkansas—AR. 
California—OP. 
Colorado—CL. 
Connecticut—CT. 
Delaware—DL. 
Florida—PL.
Georgia—GA.
Hawaii—HA.
Idaho—ID. - 
Illinois—IL.
Indiana—IN.
Iowa—IA.
Kansas—KA. 
Kentucky—KY. 
Louisiana—LA. 
Maine—ME.
Maryland—MD. 
Massachusetts—MS. 
Michigan—MC. 
Minnesota—MN. 
Mississippi—MI. 
Missouri—MO. 
Montana—MT.

State
Nebraska—NB. 
Nevada—NV.
New Jersey—NJ.
New Mexico—NM. 
New York—NY. 
North Carolina—NC. 
North Dakota—ND. 
Ohio—OH.
Oklahoma—OK. 
Oregon—OB. 
Pennsylvania—PA. 
Puerto Rico—PR. 
Rhode Island—RI. 
South Carolina—SC. 
South Dakota—SD. 
Tennessee—TN. 
Texas—TX.
Utah—UT.
Vermont—VT. 
Virginia—VA.
Virgin Islands—VI. 
West Virginia—WV. 
Wisconsin—WS. 
Wyoming—WY.

is the issuing author-

State 
Guam—GM.
New Hampshire—NH 
Washington—WN.

(b) The Coast Guard 
ity and reporting authority in:

State 
Alaska—AK. 
American 

Samoa—AS. 
District of Colum- 

bia—DC.
(c) The abbreviations following the names 

of the States listed in paragraphs (a) and 
(b) are the two capital letters that must be 
used in the number format to denote £he 
State of principal use as prescribed in 
§ 171.29.

PART 171—  STATE NUMBERING AND 
CASUALTY REPORTING SYSTEMS

Subpart A— General 
Sec.
171.1 Applicability.
171.3 Definitions.
171.5 Requirements for approval.
171.7 Approval procedure.

Subpart B— Numbering System Requirements
171.11 Applicability of state numbering 

system.
171.13 Owner or operator requirements. 
171.15 Validation stickers.
171.17 Contents of application for certifi

cate of number.
il ; ' 1 ® Contents of a certificate of number. 
i7 i o1  Contents of temporary certificate.
17, 0 Fórm of n u mber.
i7 i 0 7  Size of ed ifica te  of number.
171 00 Duration of certificate of number. 
i7 i oT Temporary certificate of number. 

1,31 Terms and conditions for number
ing vessels.

Subpart C— Casualty Reporting System 
Requirements

171.101 Applicability of state casualty re- 
17 1 ,oo Porting system.
1 7 1  tAK Administration.

• 05 Owner or operator casualty report- 
1711 no « ing requirements.

• vl Contents of casualty or accident
report.
Subpart D— State Reports

, 171.121 Forwarding of casualty or accident 
reports.

Authority : The provisions of this Part 171 
Issued under sec. 18 and 37 of the Federal 
Boat Safety Act of 1971, Public Law 92-75, 85 
Stat. 213, 220, 227 (Aug. 10, 1971); 49 CFR 
1.46(0) (1) (36 F.R. 19593).

Subpart A— General 
§ 171 .1  A pplicability .

This part establishes a standard num
bering system for vessels and a uniform 
vessel casualty reporting system for ves
sels by prescribing requirements applica
ble to the States for the approval of 
State numbering systems.
§ 1 7 1 .3  D efin ition s.

As used in this part:
(a) “Act” means the Federal Boat 

Safety Act of 1971 Public Law 92-75, 85 
Stat. 213.

(b) “Operator” means the person who 
is in control or in charge of a vessel while

• it is in use.
(c> “Owner” means a person who 

claims lawful possession of a vessel by 
virtue of legal title or equitable interest 
therein which entitles him to such 
possession.

(d) “Reporting authority” means a 
State where a numbering system has 
been approved by the Coast Guard or the 
Coast Guard where a numbering system 
has not been approved. Reporting au
thorities are listed in Appendix A of Part 
170 of this chapter.
§ 1 7 1 .5  R equ irem ents fo r  approval.

The Commandant approves a State 
numbering system if he finds, after ex
amination of the information submitted 
by a State, that the State numbering sys
tem and vessel casualty reporting system 
meet the requirements in this part and 
the provisions of sections 18 through 24 
and section 37 of the Act relating to num
bering and casualty reporting.
§ 1 7 1 .7  Approval procedure.

To obtain approval by the Comman
dant of a numbering system or of any 
revision to a numbering system, an 
authorized representative of the State 
must submit three copies of the State 
laws, regulations, forms, and policy state
ments, if any, that pertain to the num
bering system or revision to U.S. Coast 
Guard (BL/62), 400 Seventh Street SW., 
Washington, DC 20590.

Subpart B— Numbering System 
Requirements

§  1 7 1 .1 1  A pplicab ility  o f  State num ber  
system .

(a) Except as allowed in paragraph
(c) of this section, a State numbering 
system must require the numbering of 
vessels to which § 170.11 of this chapter 
applies.

(b) A State numbering system may re
quire the numbering of any vessel sub
ject to the jurisdiction of the State un
less prohibited by the regulations in Part 
170 of this chapter.

(c) A State numbering system may ex
empt from its numbering requirements 
any vessel or class of vessels to which 
§ 170.13 of this chapter applies.
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§ 1 7 1 .1 3  Owner or operator require
m ents.

A State numbering system must con
tain the requirements applicable to an 
owner or a person operating a vessel that 
are prescribed in the following sections 
of Part 170 of this chapter:

(a) Paragraph (a) of § 170.15 Vessel 
number required.

(b) Section 170.19 Other numbers pro
hibited.

(c) Paragraph (a) of § 170.21 Certificate 
of number required.

(d) Section 170.23 Inspection of certifi
cate.

(e) Section 170.25 Location of certificate 
of number.

(f) Section 170.29 Notification to issuing 
authority.

(g) Section 170.3Ì Surrender of certifi
cate of number.

(h) Section 170.33 Removal of number.
(i) Section 170.71 Application for certifi

cate of number.
(j) Section 170.73 Duplicate certificate of 

number.
§ 1 7 1 .1 5  V alidation stickers.

(a) If a State issues validation 
stickers, its numbering system must con
tain the requirements that stickers must 
be displayed aft of the number and the 
stickers must meet the requirements in 
paragraphs (b) and (c) of this section.

(b) Validation stickers must be ap
proximately 3 inches square.

(c) The year in which each validation 
sticker expires must be indicated by the 
colors blue, international orange, green, 
and red, in rotation beginning with blue 
for stickers that expire in 1973.
§ 1 7 1 .1 7  Contents o f  app lication  fo r  cer

tificate o f  num ber.
(а) Each form for application for a 

certificate of number must contain the 
following information :

(1) Name of the owner.
(2) Address of the owner, including 

ZIP code.
(3) Date of birth of the owner.
(4) Citizenship of the owner.
(5) State in which vessel is or will be 

principally used.
(б) The number previously issued by 

an issuing authority for the vessel, if 
any.

(7) Whether the application is for a 
new number, renewal of a number, or 
transfer of ownership.

(8) Whether the vessel is used for 
pleasure, rent or lease, dealer or manu
facturer demonstration, commercial 
passenger carrying, commercial fishing, 
or other commercial use.

(9) Make of vessel.
(10) Year vessel was manufactured.
(11) Manufacturer’s hull identifica

tion number, if any.
(12) Overall length of vessel.
(13) Type of vessel (open, cabin, 

house, or other).
(14) Whether the hull is wood, steel, 

aluminum, fiberglass, plastic, or other.
(15) Whether the propulsion is in

board, outboard, inboard-outdrive, or 
sail and name of engine manufacturer if 
available.

(16) Whether the fuel is gasoline, die
sel, or other.

(17) The signature of the owner.
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(b) An application made by a manu

facturer or dealer for a number that is 
to be temporarily affixed to a vessel for 
demonstration or test purposes may 
omit items 9 through 16 of paragraph
(a) of this section.

(c) An application made by a person 
who intends to lease or rent the vessel 
without propulsion machinery may omit 
items 15 and 16 of paragraph (a) of this 
section.
§ 1 7 1 .1 9  Contents o f  a certificate o f  

num ber.
(a) Except as allowed in paragraph

(b) of this section, each certificate of 
number must contain the following 
information:

(1) Number issued to the vessel.
(2) Expiration date of the certificate.
(3) State of principal use.
(4) Name of the owner.
(5) Address of owner, including zip 

code.
(6) Whether the vessel is used for 

pleasure, rent or lease, dealer or manu
facturer demonstration, commercial 
passenger carrying, commercial fishing 
or other commercial use.

(7 ) Manufacturer’s hull identification 
number (if any).

(8) Make of vessel.
(9) Year vessel was manufactured.
(10) OveraU length of vessel.
(11) Whether the vessel is an open 

boat, cabin cruiser, houseboat, or other 
type.

(12) Hull material.
(13) Whether the propulsion is in

board, outboard, inboard-outdrive, or 
sail.

(14) Whether the fuel is gasoline, dei- 
sel, or other.

(15) A quotation of the State regula
tions pertaining to change of ownership 
or address ; documentation, loss, destruc
tion, abandonment, theft, or recovery of 
vessel; carriage of the certificate of num
ber on board when vessel is in use; ren
dering aid in a boat accident; and re
porting of vessel casualties and accidents.

(b) A certificate of number issued to 
a vessel that has a manufacturer’s hull 
identification number assigned, may 
omit items 8 through 14 of paragraph 
(a) of this section if the manufacturer’s 
hull identification number is plainly 
marked on the certificate.

(c) A certificate of number issued to 
a manufacturer or dealer to be used on 
a vessel for test or demonstration pur
poses may omit items 7 through 14 of 
paragraph (a) of this section if the word 
“manufacturer” or “dealer” is plainly 
marked on the certificate.

(d) A certificate of number issued to 
a vessel that is to be rented or leased 
without propulsion machinery may omit 
items 13 and 14 of paragraph (a) of this 
section if the words “livery vessel” are 
plainly marked on the certificate.
§ 1 7 1 .2 1  Contents o f  tem porary certifi

cate.
A temporary certificate issued pending 

the issuance of a certificate of number 
must contain the following information:

(a) Make of vessel.

(b) Length of vessel.
(c) Type of propulsion.
(d) State in which vessel is princi

pally used.
(e) Name of owner.
(f) Address of owner, including zip 

code.
(g) Signature of owner.
(h) Date of issuance.
(i) Notice to the owner that the tem

porary certificate is invalid after 60 days 
from the date of issuance.
§ 1 7 1 .2 3  Form  o f  num ber. •

(a) Each number must consist of two 
capital letters denoting the State of the 
issuing authority, as specified in Appen
dix A of Part 170 of this chapter, fol
lowed by—

(1) Not more than four numerals fol
lowed by not more than two capital 
letters (NH 1234 BD) ; or

(2) Not more than three numerals 
followed by not more than three capital 
letters (WN 567 EPG).

(b) A number suffix must not include 
the letters “I,” “O,” or “Q,” which letters 
may be mistaken for numerals.
§ 1 7 1 .2 5  S ize o f  certificate o f  num ber.

Each certificate of number must be 
approximately 2% by 3% inches.
§ 1 7 1 .2 7  D uration  o f  certificate o f  nu m 

ber.
A certificate of number must not be 

valid for more than 3 years.
§ 1 7 1 .2 9  Tem porary certificate o f  nu m 

ber.
A State may issue a temporary certifi

cate of number that is effective for not 
more than 60 days.
§ 1 7 1 .3 1  T erm s and conditions for  ves

sel num bering.
A State numbering system may condi

tion the issuance of a certificate of num
ber on—

(a) Title to, or other proof of owner
ship of a vessel except a recreational- 
type public vessel of the United States; 
or

(b) The payment of State or local 
taxes, except for a recreational-type pub
lic vessel of the United States.

Subpart C— Casualty Reporting 
System Requirements

§ 1 7 1 .1 0 1  A pplicab ility  o f  State casualty  
reporting system .

(a) A State casualty reporting system 
must require the reporting of vessel 
casualties and accidente involving vessels 
to which § 170.51 of this chapter applies.

(b) The State casualty reporting sys
tem may require vessel casualty or acci
dent reports resulting in property dam
age of less than $100.
§ 1 7 1 .1 0 3  Adm inistration.

The State casualty reporting system 
must be administered by a State agency 
that"

(a) Will provide for the reporting of 
all casualties and accidents prescribed by 
§ 170.55 of this chapter.

(b) Receives reports of vessel casual
ties or accidents required by § 171.101;

(c) Reviews accident and casualty re
ports to assure accuracy and complete
ness of reporting;

(d) Determines the cause of casual
ties and accidents reported;

(e) Notifies the Coast Guard, in writ
ing, when a problem area in boating 
safety peculiar to the State is deter
mined, together with corrective measures 
instituted or recommended; and

(f) Reports on vessel numbering and 
vessel casualties and ' accidents as re
quired in Subpart D of this part.
§ 1 7 1 .1 0 5  O wner or operator casualty 

reporting requirem ents.
A State vessel casualty reporting sys

tem must contain the following require
ments of Part 170 of this chapter appli
cable to an owner or a person operating 
a vessel:

(a) Section 170.55 Report of casualty or 
accident.

(b) Section 170.59 Where to report.
(c) Section 170.53 Immediate notification 

of death or disappearance.
(d) Section 170.57 Casualty or accident 

report.
(e) Section 170.61 Rendering of assist

ance in casualties.
§ 1 7 1 .1 0 7  Contents o f  casualty or acci

dent report form .
Each form for reporting a vessel casu

alty or accident must contain the infor
mation required in § 170.57 of this 
chapter.

Subpart D— State Reports
§ 1 7 1 .1 2 1  Forwarding o f  casualty or ac

cident reports.
‘Within 30 days of the receipt of a 

casualty or accident report, each State 
that has an approved numbering system 
must forward a copy of that report to 
the Commander of the Coast Guard Dis
trict in which the State Capitol is located, 
except that Ohio and Minnesota must 
forward reports to the Commander, 
Ninth Coast Guard District, and Ver
mont to the Commander, Third Coast 
Guard District.
§ 1 7 1 .1 2 3  Annual report o f numbered 

vessels.
Before March 1 of each year, each 

State that has an approved numbering 
system must prepare and submit Coast 
Guard Form CGHQ-3923, Report of Cer
tificates of Number Issued to Boats, to 
the Coast Guard.

171 .125  Coast Guard address.
The report required by § 171.1231»^ 
i sent to U.S. Coast Guard (BD/62) 400 
jventh Street SW., W ashington, 
1590.
This proposal is made under 
lority of sections 18 and 37 of the 
al Boat Safety Act of 1971>
[-75, 85 Stat. 213, 220, 227 Aug. W 
71); 49 CFR 1.46(0) (D <36 VVh 
1593).
Dated: April 9, 1972.

A. C. W agner,
Rear Admiral, U.S. Coast Guard, 

Chief, Office of Boating Safety.
[PR Doc.72-5753 Piled 4 - 1 8 - 7 2 ;8:45 am]

FEDERAL REGISTER, VOL. 37, NO. 76— WEDNESDAY, APRIL 19, 1972









Know your 
Government...

UNITED
o t ATFC;

GOVERNMENT
ORGANIZATION

MANUAL
1971/72

(NRce Of Hit Federal Register > National Archives end Records Service
General Services Administration

The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches.

Most agency statements include 
new “Sources of Information” 
listings which tell you what offices 
to contact for information on 
such matters as:

•  Consumer activities
•  Environmental programs
•  Government contracts
•  Employment
•  Services to small businesses
•  Availability of speakers and 

films for educational and 
civic groups

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U,$. Government.

Order fromSUPERINTENDENT OF DOCUMENTS U .S . GOVERNMENT PRINTING OFFICE WASHINGTON, D .C . 20402
.00 per copy.

Paperbound, with charts


		Superintendent of Documents
	2017-12-14T14:20:11-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




