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Rules and Regulations

This section of the FEDERAL REGISTER
contans regulatory documents having
general apphcabiity and legal effect, most
of which are keyed to and codified in
e Code of Federal Regulations, which is
published under 50 titles pursuant 1o 44
usgC. 1510.

Tne Code of Federal Regulations is soid
by the Supenntendent of Documents.
Prces of new books ara kistad in the
frst FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricuitural Marketing Service
7 CFR Part 907

INavel Orange Reg. 5591

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

suMmARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
mirket during the period January 7-13,
1983, Such action is needed to provide
for orderly marketing of fresh navel
oringes for this period due to the
marketing situation confronting the
orange industry.

EFFECTIVE DATE: January 7, 1983,

FOR FURTHER INFORMATION CONTACT:
William |. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION:
Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major* rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities. This action is designed to
promote orderly marketing of the
California-Arizona navel orange crop for
the benefit of producers and will not
substantially affect costs for the directly
regulated handlers.

This regulation is issued under the
marketing agreement, as amended, and
Order No. 807, as amended (7 CFR Part
907), regulating the handling of navel
Oringes grown in Arizona and

designated part of Califorgia. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). This action is based upon the
recommendations and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the AcL

This action is consistent with the
marketing palicy for 1982-83. The
marketing policy was recommended by
the committee following discussion at a
public meeting on September 21, 1982,
The committee met again publicly on
January 4, 1983 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navels deemed advisable to be handled
during the specified week. The
committee reports the demand for navel
oranges is easier.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting, It is
necessary to effectuate the declared
policy of the Act to make this regulatory
provision effective as specified, and
handlers have been apprised of such
provisions and the effective time,

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges (navel).

PART 907—| AMENDED|
1. Section 907.859 is added as follows:

§907.859 Navel Orange Regulation 559.

The quantities of navel oranges grown
in Arizona and California which may be
handled during the period January 7,
1983, through January 13, 1883, are
established as follows:

(1) District 1: 1,400,000 cartons;

(2) District 2: Unlimited cartons:;

{3) District 3: Unlimited cartons:

Federal Rogister
Vaol. 48, No. 4

Thursday, janusry 6, 1963

(4) District 4: Unlimited cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: January 5, 1983,

D. 8. Kuryloski,

Depaty Director, Frait and Vegetable
Division, Agriculturol Markeling Service.
[FR Doc. 83-542 Filed 1-5-83: 11:37 am)
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 21, 27, 29, and 91
[Docket No. 14237; SFAR No. 29-4]

Special Federal Aviation Regulation
No. 29; Limited IFR Operations of
Rotorcraft

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment extends the
effectivity of Special Federal Aviation
Regulation (SFAR) No. 20-3, which
allows limited operations under
instrument flight rules (IFR) of certain
normal and transport category rotorcraft
that are limited by their type certificates
to operations under visual flight rules
(VFR). The extension is necessary o
prevent imposing any economic burden
upon those operators already
authorized, equipped, and qualified to
conduct operations under SFAR No. 29,
which would occur if SFAR 29-3 were
permitted to terminate before
Amendment No. 1 of the Rotoreraft
Regulatory Review Program is issued
and effective.
EFFECTIVE DATE: January 1, 1983,
FOR FURTHER INFORMATION CONTACT:
Mike Sacrey or Win Karish; Operations
Branch (AFO-820); General Aviation &
Commercial Division; Office of Flight
Operations; Federal Aviation
Administration; 800 Independence Ave.,
SW., Washington, D.C. 20591; telephone
202) 426-8194.
SUPPLEMENTARY INFORMATION:
Background

Under Part 27 or Part 29 of the Federal
Aviation Regulations (FAR), a rotorcraft
is certificated for VFR operation only,
unless it has been shown that the
rotorcraft fully complies with all of the
airworthiness requirements for
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instrument flight rules (IFR) operations.
Since certain IFR operations can be
safely conducted with rotorcraft that do
not meet all of the present flight
characteristic requirements, SFAR No.
29 was adopted by the Administrator on
January 8, 1975 (40 FR 2420; January 13,
1975). SFAR No, 29 allowed the
Administrator to issue approvals for
such operators, on an interim basis,
pending the conclusion of a study to
determine whether a “limited"” IFR
category should be established for these
rotorcraft, including flight
characteristics and equipment
requirements, operating procedures and
limitations, flightcrew requirements, and
‘training requirements. The expiration
date of SFAR No. 29, as amended by
SFAR No. 29-3 (45 FR 71919; October 30,
1980), is December 31, 1982,

The FAA has established a Rotorcraft
Regulatory Review Program which will
involve a comprehensive review and
upgrading of requirements. This program
will consider the development of IFR
airworthiness standards for rotorcraft
certification in Parts 27 and 29 of the
FAR. It will not be concluded by the
December 31, 1882, termination date of
SFAR No. 29-3.

Discussion

1f SFAR No. 29 were to expire before
completing the rulemaking action
generated by the Rotorcraft Regulatory
Review Program, there would be no
regulatory basis to allow continued IFR
rotorcraft operations, thereby creating
an undue burden for those operators of
helicopters meeting the criteria specified
in SFAR No. 29. i

Pending the issuance and effectivity of
new standards to be established by
Amendment No. 1 of the Rotorcraft
Regulutor{ Review Program, the FAA
believes that it is in the public interest
to allow continued IFR operations with
* certain rotorcraft that do not meet all of
the present requirements of Parts 21, 27,
29, and 91 of the FAR. With the issuance
of SFAR No. 29-4, operators may
continue to apply for SFAR 29 approvals
until Amendment No. 1 of the Rotorcraft
Regulatory Review Program
{Amendment No. 1) is effective. After
Amendment No. 1 is effective, all
applicants for certification of IFR
rotorcraft operations will have to
comply with the applicable provisions of
that amendment. When Amendment No.
1 becomes effective, SFAR No. 20-4 (and
approvals issued under SFAR Nos. 29
through 29-4) will remain effective for
operators holding approvals obtained
before the effective date of Amendment
No. 1. SFAR 204 will terminate when
all approvals issued under SFAR Nos. 29

through 29-4 are surrendered, revoked,
or otherwise terminated,

Need for Immediate Adoption

Since this amendment temporarily
extends the effectivity of a rule which
permits continued IFR rotorcraft
operations by operators equipped and
qualified to comply with Special Federal
Aviation Regulation No. 29 and
therefore imposes no additional burden
on any person, | find that notice and
public procedure are unnecessary and
that good cause exists for making this
amendment effective in less than 30
days,

List of Subjects
14 CFR Part 21

Air transportation, Aircraft, Aviation
safely, Safety.

14 CFR Part 27

Air transportation, Aircraft, Aviation
safety. Safety, Tires, Rotorcraft.

14 CFR Part 29

Air transportation, Aircraft, Aviation
safety, Safety, Tires, Rotorcraft.

14 CFR Part 91

Air carriers, Aviation safety, Safety,
Aircraft, Aircraft pilots, Air traffic
control, Pilots, Airspace, Air
transportation, Airworthiness directives
and standards.

Amendment

Accordingly, Special Federal Aviation
Regulation No, 29, as amended by
Special Federal Aviation Regulation No,
20-3 (14 CFR Parts 21, 27, 29, and 91), is
reissued and amended to read as
follows, effective January 1, 1983:
SPECIAL FEDERAL AVIATION
REGULATION

SFAR No. 29-4

LIMITED [FR OPERATIONS OF
ROTORCRAFT

1. Contrary provisions of Parts 21, 27,
and 29 of the Federal Aviation
Regulations notwithstanding, an
operator of a rotorcraft that is not
otherwise certificated for IFR operations
may conduct an approved limited IFR
operation in the rotorcraft when—

(a) FAA approval for the operation
has been issued under paragraph 2 of
this SFAR:

(b) The operator complies with all
conditions and limitations established
by this SFAR and the approval; and

(¢) A copy of the approval and this
SFAR are set forth as a supplement to
the Rotorcraft Flight Manual.

2. FAA approval for the operation of a
rotorcraft in limited IFR operations may

be issued when the following conditions
are meb:

(a) The operation is approved as part
of the FAA study of limited rotorcraft
IFR operations,

(b) Specific FAA approval has been
obtained for the following:

(i) The rotoreraft {(make, model, and
serial number).

(ii) The flightcrew.

(iii) The procedures to be followed in
the operation of the rotorcraft under IFR
and the equipment that must be -
operable during such operations.

(¢} The conditions and limitations
necessary for the safe operation of the
rotorcraft in limited IFR operations have
been established, approved, and
incorporated into the operating
limitations section of the Rolorcraft
Flight Manual,

3. An approval issued under
paragraph 2 of this Special Federal
Aviation Regulation and the change to
the Rotorcraft Flight Manual specified in
paragraph 2(c) of this Special Federa!
Aviation Regulation constitute a
supplemental type certificate for each
rotorcraft approved under paragraph 2
of this SFAR. The supplemental type
certificate will remain in effect until the
approval to operate issued under the
Special Federal Aviation Regulation is
surrendered, revoked, or otherwise
terminated.

4. Notwithstanding § 91.23(a)(3) of the
Federal Aviation Regulations, a person
may operate a rotorcraft in a limited [FR
operation approved under paragraph
2(a) of the Special Federal Aviation
Regulation with enough fuel to fly, after
reaching the alternate airport, for not
less than 30 minutes, when that period
of time has been approved.

5. Expiration,

{a) New applications for limited IFR
rotorcraft operations under SFAR No. 29
may be submitted for approval until. bu!
not including. the effective date of
Amendment No. 1 of the Rotorcraft
Regulatory Review Program. On and
after the effective date of Amendment
No. 1 of the Rotorcraft Regulatory
Review Program, all applicants for
certification of IFR rotorcraft operations
must comply with the applicable
provisions of the Federal Aviation
Regulations.

(b) This Special Federal Aviation
Regulation will terminate when all
approvals issued under Special Federa!
Aviation Regulation No. 29 are
surrendered, revoked, or otherwise
terminated.

{Secs. 313(a). 601(a). and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(s].
1421(a). and 1423) and section 8{c} of the
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Department of Transportation Act (49 US.C,
1655(c)))

Note~—Since this document only extends
the effectivity of a current regulation and
does not impose a burden on the public or
avlation industry, the FAA has determined
that this document involves a regulation
which is not a major rule under Executive

Irder 12201, is not a significant rule unden
Department of Transportation Regulatory
Policies and Procedures (44 F.R. 11034;
February 26, 1979), and does not wirrant
preparing a regulatory evaluation bécause the
anticipated impact is minimal. For the same
reason, | certify that this amendment will not
have a significant economic impact on &
substantial number of small entities under
the criteria of the Regulatory Flexibility Act.

lssued in Washington, D.C., on December
28, 1982,
Michael J. Fensllo,
Depoty Administrator.
[FR Doc. 82-35600 Filed 12-30-82- 258 pm)
#LLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 82-ANE-48; Amdt. 39-4521]

Alrworthiness Directives; McCauley
Accessory Division, C200, C300, and
C400 Series Constant Speed
Propellers

AGENCY: Federai Aviation
Administration (FAA), DOT.
ACTION: Final rule: request for
comments.

sumMmARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to certain McCauley C200,
€300, and C400 series propellers, which
requires @ ane-time dye penetrant
inspection of the propeller blades for
cracks or forging “folds” in the shank
ared, The AD is necessary to prevent
possible blade shank failure.

DATES: Effective—December 30, 1962.

Compliance required within the next
10 hours time in service after the
eifective date of the AD unless already
accomplished.

Comments on the rule must be
received on or before Pebruary 28, 1983,
ADDRESSES: The applicable service
information may be obtained from
McCauley Accessary Division, Cessna
Aircraft Company, 3535 McCauley
Drive, P.O. Box 430. Vandatia. Ohio
45377.

A copy of the applicable service
information and a historical file on this
AD are contained in the Rules Docket at
the Office of Regional Counsel, FAA,
New England Region, Attn: Rules
Docket No. 82-ANE-48, 12 New England
Executive Park, Burlington,
Masgachusetts 01803 and may be
examined weekdays. except Federal

holidays, between B:00 a.m. and 4:30
p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Henry L. Weiss, Chicago Aircraft
Certification Office, Propulsion Branch,
ACE-140C, FAA, 2300 East Devon
Avenue, Des Plaines, lllinois 60018,
telephone 312-664-7134

SUPPLEMENTARY INFORMATION: There
have been reports of forging defects in
certain propeller blades which have led
to blade fatigue failure. The suspect
blades are isolated to a group of
propeller blades manufactured
beginning in November 1979. Since this
condition is likely to exist or develop in
other propeller blades of the same type,
an AD is being Issued which requires a
one-time dye penetrant inspection of the
shank area for cracks for forging “folds"
in the suspec! group.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impractical, and
good cause exists for making this
amendment effective in less than 30
days.

Request for Comments on the Rule

Although this action which involves
requirements affecting immediate flight
safety is in the form of a final rule and
thus was not preceded by notice and
public comment, comments are now
invifed on the rule. When the comment
period ends, the FAA will use the -
comments submitted together with other
available information to review the
regulation. Public comments are helpful
in evaluating the effects of the rule and
in determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, economic, environmental,
und energy aspects of the rule. Send
comments fo FAA, Office of Regional
Counsel, 12 New England Executive
Park, Burlingfon, Massachusetts 01803.

List of Subjects in 14 CFR Part 39

Propellers, Aircraft, and Aviation
safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated o me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD:

McCauley Accessory Division: Applies to the
following McCauley Actessory Division
C200, C00, and C300 series constant
speed propellers with blade serial
numbers as identified below that are
installed on, but not limited to, the
aircraft listed below:

Asceaft

lm moded/bipse model

Cetsna 172K .

Cessna 177R6G
Cessna 180G-)
Cesang 180G-J

Cessna 180K
Cassna 162M-P
Ceoswng 182M-P.
Cassna 1820 ey
Cessra R142 tpve- 1580)
Cossna R182 (1960-0n)
Cansna TRIE2 (pro 1580)
Cengrn THIA2 (1980.0n)
Cogsna T182

Consna ATBSF

Cessna T188C

Cessna TU0EG

Cassnn U206G

Cesana T207A

Cunsng P2IONTZIOMN..
Ceasena 210N ... -
Cestna 137G HPIITH
Cassnae VG H

Mooney M20J (201)
Moonay M20K (241)
Rams FRI72K

Rewns FIT7RG -
Rems F1827

Rourm F182P

Fewms FI1820 ;
Aams FR18Z (pro-1680)
Roms FR152 (1580-0n)
Rowms FI7G
Rowma FT337GP

| D2AF34CI08/200EA-12

i 2A34C203/000CA-10 or
S0DGA-14
| B2004C207/7BTCAD.

C2AC204/900CE-3

| g2034C214/900H8-8

| 520340215/ 900HB-8

| 62D34C217/90048-8
HP04C219/900HB-0

| B703:C710/90008-3

| DBARECAOIBOVA-0

| DYAICA027900FA-10,

! DAAIAC402/900F A-10
DIAIACAOIBOVA-D,

| DIR3ECA01 FODFA-10

| CAABC202/900FA-10.

| DBAIGAD4/B0VA-0

| DRAF3aCI6A/900EA- 12
D2ZAF3SCHO0DEAZ

| B2032C714/90005- 16E

| 2A34CG/RODHB- 16E.

| 2A3AC200/90DCA-14

e} BIOIC07/78TCA-D

2AMC201/900A-8.
| 2A34C200790DCA-8
| C2A34C204/900CH-8
| B2034C214/900H8 -8
| B2034C318/900K8-8.
| DZAFI4CITI0/0DEA-12

APPLICABLE BLADE SERIAL NUMBERS

Semal No

Hlado type

8117210 theough B117248
8117280 through 8117329 ..

8117410 thwough BIVI520.
8117610 shwough BG40
B117730 throegh 8117760

8117890 through B117580.
8118090 through 8115760

8118254 theooyhl 8118360

8118170 through B118248
B119290 theough §119249

8119450 througn 8119430
B 19400 trough B11R520

B120345 through BY20964
6120485 trough 5120524

8120857 Bwough 81206848

8120687 8120020
B121063 Bwough 8121262
B121450 teongh 8121480,
8121690 throogh 8121969
G121970 thiough 8122049 .
8122050 thvough 8122089

6122000 theough B122129.

8126956 through 8126979
BCSS1 twoogh BOSSH
BC719 mwough BETE0
BCI52 through BCTNO
BCS1S theough BCESH
80853 through BCNOSH
BCA0 through BCI9
80351 mough BCE74
80001 thwough BC1030
BI321 through BIK362
BKI71 hrough 8400,
BK441 thvough BK4GO
BK48Y through BKSE0..

ODEA-12 ang GO0A-8
wDCB-8

BODMB- 16E and 7T8TCA-O
S00HB-8 and TATCA-O
BODCB-6

Note~McCauley Accessory Division
Service Bulletin 146 provides additional
background information for identifying
propeller applicability.

Compliance required, within the next 10
hours time in service after the effective date
of this AD, unless already accomplished.

To prevent possible

propeller hlade shank

failure, accomplish the following:
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{a) Dye penetrant inspect the blade shank
area for cracks or forging "folds™ In
accordance with McCauley Accessory
Division Service Bulletin SB146 dated
December 3, 1982, or FAA approved
equivalent. Extreme caution must be
exercised when removing paint and blade
anodizeto prevent corrosive liquids from
entering the propeller hub, If evidence of
crucks or forging “folds” is found replace the
blade with a serviceable blade before further
flight.

(b} A special flight permit may be issued in
accordance with Federal Aviation
Regulations (FARs) 21.197 and 21.189 lo
operate the aircraft to a base where this AD
can be accomplished.

(¢} Upon request of the operator, an
equivalent means of compliance with the
requirements of this AD may be approved by
the Manager, Chicago Aircraft Certification
Office, FAA 2300 East Devon Avenue, Des
Plaines. llinois 60018.

This amendment becomes effective
December 27, 1982.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655{c): Sec,
1189 Pederal Aviation Regulation (14 CFR
11.89))

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It Is impracticable for the agency to
follow the procedures of Order 12201 with
respect to this rule, since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emorgency regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
sl vificant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
fotherwise an evaluation Is not required). A
copy of it when filed may be obtained by
contacting the person Identified under the
caplion “FOR FURTHER INFORMATION
CONTACT."

Issued in Burlington, Massachusetts,
on December 10, 1982.
Robert E. Whittington,
Director, New England Region,
[FR Doc. 83-6 Filed 1-5-83 45 am)
BILLING CODE 4910-13-M

14 CFR Part 71

[Alrspace Docket Number 82-ACE-24)
Alteration of Transition Area;
Cherokee, lowa; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction of final rule.

SUMMARY: This action corrects a rule
appearing in FR Doc. 82-31918 on page

52409 in the issue of Monday, November
22, 1982. Subsequent to the issuance of
this rule, it has been determined that the
coordinates and name of the NDB were
incorrectly cited.

EFFECTIVE DATE: [anuary 6. 1983,

FOR FURTHER INFORMATION CONTACT:
Dwaine Hiland, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-532,
FAA. Central Region, 601 East 12th
Streel, Kansas City, Missouri 64106,
Telephone (818) 374-3408,
SUPPLEMENTARY INFORMATION:
Subsequent to the issuance of this Final
Rule on November 22, 1982, altering the
transition area at Cherokee, lowa, it has
been determined that the geographical
coordinates and the name of the NDB
were incorrectly cited. Action is taken
herein to make these corrections. Since
the changes are editorial in nature,
notice and public procedure thereon are
nol considered necessary.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

Adoption of the Correction
{Airspace Docket No. 82-ACE-24]

FR Doc. 82-31919, appearing at page
52409 in the Federal Register of
November 22, 1982, line 4 of the
description of the transition alteration
reading “(latitude 42°4415"N, longitude
95°33'20"W)" is changed to read
“(latitude 42°43°55"N, longitude
95°33'22"W)" and line 6 of said
description reading “bearing from
Cherokee NDB latitude" is changed to
read “bearing from Pilot Rock NDB
latitude).”

{Secs. 307(a) and 313{a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)): Sec.
6{c), Department of Transportation Act (49
U.S.C. 1655(c)); Section 11.69 of the Federal
Aviation Regulations (14 CFR 11.88)

Note.~The FAA has determined thal this
correction of a regulation only involves an
established body of techinical regulations for
which frequent and routine amendments are
nocessary to keep them operationally current,
Iy, therefore—{1) Is not a "major rule” under
Executive Order 12291: (2) s not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is 5o minimal. Since this is
@ routine matter that will only affect air
traffic procedures and air navigation, It is
certified that this correction to a final rule
will not have & significant economlc impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
AcL

Issued in Kansas City, Missouri, on
December 17, 1982,

John E. Shaw, :
Acting Director, Central Region

[FR Doc. 5020 Filed 1-5-82; 545 am)
BILLING CODE 4510-13-M

14CFR Part 71
|Alrspace Docket No. 82-AS0-56)

Alteration of Control Zone, Anderson,
South Carolina

Correction

In FR Doc. 82~-34928 beginning on page
57486 in the issue of Monday, December
27,1982, make the following change on
page 57487: In the middle column, the
tenth line, the latitude should read “34
29° 40" N.”.

BILLING CODE 1505-01-M

CIVIL AERONAUTICS BOARD
14 CFR Part 323

[AmdL No. 7; Docket 40916)

Terminations, Suspensions, and
Reductions of Service

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB exempls, from the
notice requirements of the Federal
Aviation Act and 14 CFR Part 323
(Terminations, Suspensions, and
Reductions of Service) airlines that are
bumped from providing essential air
service, This action is taken to conform
the CAB's notice rule with its new
procedures for replacing subsidized
airlines at small communities, which are
being issued simultaneously.

DATES: Adopted: December 22, 1982,
Effective: January 1, 1983,

FOR FURTHER INFORMATION CONTACT:
David Schaffer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Conneclicut Avenue, NW., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: The
Board's notice of termination rule (14
CFR Part 323) generally requires airlines
to notify the Board and the community
before ending service at a community ot
reducing service there below the
essential level. The purpose of the
notice is to give the Board and the
community time to find a replacement!
By PR-253, issued today, the Board
adopted procedures under which an
airline serving a community with
subsidy may be réplaced by another
airline offering to provide better service
or service at a lower subsidy cost. Since
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under these procedures the incumbent
carrier cannot leave until the new
carrier has begun service {See

§ 326,8(b)), there appears to be no
reason to require the incumbent to file
notice or to delay its departure.

The Board is tgerefore exempting
incumbent carriers that are "bumped”
from the notice requirement of the Act
and Part 323. This exemption will be
good only for 80 days after the new
carrier begins service. If the incumbent
has not ended service at the community
by that time, its notice obligations, if
any, will come back into force. The
reason for limiting the exemption period
1o 90 days is that after that time the
community may have come to rely on
the continuation of the incumbent
carrier's service. This exemption period
was chosen to be consistent with the
grace period for a termination notice's
effectiveness in § 323.17.

The exemption period begins when
the new carrier actually begins
providing the essential service, nol
when the Board grants the bumping
application.

In PDR-81, 47 FR 37914, Augus! 27,
1982, this exemption, with the 890-day
grace period, was proposed and no
adverse comments were recelved.

Since the bumping provisions of the
Act take effect on January 1, 1983, the
Board finds good cause for making this
rule effective on less than 30 days’
notice,

List of Subjects in 14 CFR Part 323
Air carriers, Essential air service.

PART 323—[AMENDED]

Accordingly, the Board revises 14 CFR
Part 323, Terminations, Suspensions,
and Reductions of Service, as follows:

1. Authority for Part 323 is:

Authority: Secs. 204, 401, 407, 411, and 419,
Pub, L. 85-726, as amended, 72 Stat, 743, 754,
760, 760, 92 Stat. 1732; 49 U.S.C. 1324, 1371,
1377, 1381, 1380,

2. Sections 323.8 is amended by
moving the “and" at the end of
paragraph (a) to the end of paragraph
[b), changing the period at the end of
paragraph (b) to a semicolon, and
adding a new paragraph (c) to read as
follows:

§323.8 Exemptions.

[c) Sections 401(j) and 419 of the Act
and all the provisions of this part to the
extent that those provisions would
otherwise require them to file a notice
when terminating or suspending service
1 an eligible point at which they have
been replaced under Part 326 of this
chapter. This exemption shall apply only

if the carrier terminates or suspends
service on, or within 90 days after, the
date that the new carrier begins service.
Phyllis T. Kaylor,

Secretary.

|F Dloc. #3-225 Filed 3-5-83: 0:45 am|

BILLING CODE 6320-01-M

14 CFR Part 389
[Amdt. No. 30; Docket Nos. 30586, 30816)

Fees and Changes for Special Services

AcCTION: Civil Aeronautics Board.
AGENCY: Final rule.

SuUMMARY: The CAB is amending its fee
schedule for performing services that
benefit individual recipients. The
revised schedule takes into account the
changes in costs and performange of
functions since the last revision, The
rule eliminates license fees. It further
sels up a mechanism by which those
who paid for services since 1977 can
obtain a refund of amounts paid that
exceeded costs,
DATES: Effective: January 10, 1983,
Adopted: December 20, 1982.
FOR FURTHER INFORMATION CONTACT:
For financial information, Joseph L, Kull,
Office of Comptroller, 202-673-5476: for
legal information: Joseph A. Brooks,
Office of the General Counsel, 202-673~
5442, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428.
SUPPLEMENTARY INFORMATION: By a
notice of proposed rulemaking (ODR-25,
47 FR 7746, February 23, 1982), the Board
proposed to revise its schedule of filing
fees. The revision included eliminating
the license fees charged for certificate
proceedings, which have been
suspended since 1977, It further included
an updating of the filing fees schedule to
take into account the changes in statutes
and in Board policies and procedures
since deregulation, the Board's
increased costs, and a change in
methodology for computing the fees.
The Board in this final rule has
decided to adopt the revised schedule
with certain modifications suggested by
the commenters. The rule includes a
provision for applying for refunds of fees
paid since 1877 that exceeded the
Board's cost. License fees are
eliminated. The Board is denying
refunds for those fees paid between 1967
and 1977 on two grounds: (1) The
unreasonable delay by the carriers in
seeking these refunds would be
prejudicial to the government, and (2)
the fees paid did not exceed the Board's
costs at that time.

Comments in this rulemaking were
filed by: the Air Transport Association
{on behalf of Air California, Alaska
Airlines, Braniff International,
Continental Air Lines, Capital Airlines,
Delta Air Lines, Eastern Air Lines,
Evergreen International Airlines,
Frontier Airlines, Hawalian Airlines,
Northwest Airlines, Ozark Air Lines,
Piedmont Airlines, Republic Airlines,
Texas International, Trans World
Airlines, USAir, United Air Lines, and
Western Air Lines), Air Midwest, Aspen
Airways, Canadian Transport
Commission, Cascade Airways,
Evergreen International Airlines, Kodiak
Western Alaska Airlines, Republic
Airlines, Transamerica Airlines, and
World Airways.

The comments in general challenged
the Board's methodology under the
various applicable court decisions, and
its decision to deny refunds of fees paid
between 1967 and the present. Some
parts of those comments were well
taken and changes have been made in
the methodology and calculation of the
fees. The Board has also excluded the
costs of hearings in recalculating the
past and existing fees. The issue of
refunds of amounts paid above costs is
fully discussed below.

Fee Development Guidelines

In ODR-25, the Board set forth the
sources for the guidelines used to
develop its fees. Those sources were the
Independent Offices Appropriations Act
of 1952 (I0AA) (31 U.S.C. 483a), the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1301, ef seq.) (the
Act), and the decisions of the U.S,
Supreme Court and the U.S. Courts of
Appeals interpreting the IOAA. The
latest Court of Appeals decision is that
in 1979, when the revised fee schedule of
the Nuclear Regulatory Commission was
upheld by the U.S. Court of Appeals for
the Fifth Circuit, based in large part on
the earlier court decisions. Mississippi
Power & Light Co. v. NRC, 601 F.2d 233
(5th Cir. 1979).

In summary, the guidelines set by the
courls are:

1. There must be a nexus, "a threshold
level of private benefit, between the
regulatee and the agency before a fee
can be assessed.” The private recipient
must be identifiable, not obscure. The
service must not primarily benefit the
public as a whole,

2. The cost basis of the fee must be
only those expenses that the agency
incurs in order to confer value on the
payor. It cannot exceed the cost of the
service rendered and must only reflect
those expenses that are necessary to
service the applicant. The agency "is not
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prohibited from charging an

applicant * * * the full cost of services
rendered to an applicant which also
result in some incidental public benefit."
The agency “is entitled to charge far
services which assist a person in
complying with * * * statutory duties."
Although such a filing required by
statute may resull in a public benefit,
“{hat result is only an incidental benefit
from the service which is rendered by
the agency, .2, assisting the carriers in
complying with the statute.”

Electronic Industries Assoclation v.
FCC, 554 F.2d 1109 (D.C. Cir. 1976).

A number of specific requirements
have been set by the Court to implement
the value-to-the-recipient standard:

1. The agency must justify the
assessment of a fee by a clear statement
of the particular service or benefit for
which it expects to be reimbursed.

2. The agency must calculate the cost
basis for each fee, including:

a. An allocation of the specific
expenses of the cost basis of the fee to
the smallest practical unit.

b. The exclusion of expenses that
serve an independent public interest.

¢. A public explanation of the specific
expenses included in the cost basis for a
particular fee, and an explanation of the
criteria used to include or exclude
particular items.

3. The fee must be set to return the
cost basis at a rate that reasonably
reflects the cost of the service
performed.

National Associdtion of Broadcasters v.
FCC, 544 F.2d 1118, 1133, (D.C. Cir, 1976).

The Board used these guidelines in
developing its proposed fee schedule in
ODR-25, and has, with the refinements
suggested by the commenters, used them
in]adoplins the fee schedule in this final
rule,

Services Provided by the Board

In ODR~25, the Board described its
organization and the various services
that its staff components provide. It also
stated which were primarily for a
private benefit and which were not.
Since that time, there have been several
staff reorganizations along with some
statutory changes that have occurred or
are about to occur,

The major staff reorganization has
involved the Bureaus of Domestic (BDA)
and International Aviation (BIA). The
Assistant Director, Fares, Rates &
Tariffs, the Domestic Fares, Rates &
Tariffs Division, and the Tariffs Division
have shifted from BDA to BIA. Their
functions remain unchanged.

BDA has been reorganized to
eliminate the Associate Directors for
Special Authorities and Administration

and for Licensing Programs and Policy.
The functions of those offices are now
handled by the newly created Associate
Director for Economic Affairs. The
processing of sgreements filed under
section 412 of the Act is now done by
the Competition Maintenance Division
rather than the Special Authorities
Division. Licensing matters are handled
by the Special Authbrities Division. The
Competition Maintenance Division is
under the Associate Director, Legal
Affairs, and the Special Authorities
Division is under the Associate Director,
Economic Affairs.

The remaining descriptions of the
Board's staff organization and their
functions and services provided and
their inclusion or exclusion in the cost
basis for the fees remain the same as in
ODR-25.

Because there will no longer be a
statutory duty to file tariffs for interstate
and overseas air transportation after
January 1, 1983, the time for processing
and the fee for tariff filings refer only to
tarifis filed for foreign air
transportation. The same principle
applies to the fee for a tariff exemption
for free and reduced-rate transportation
and for tariff waivers and exemptions,
such as special tariff permission.

The Air Transport Association of
America (ATA) asked the Board to be
more specific in its findings about the
beneficiaries of the services for which
fees were imposed. ATA and Republic
mentioned several broad categories of
services for which they thought the
primary beneficiary was the public.
Those categories included tariffs,
charters, and notice filings.

In identifying whether a service is
primarily performed for the benefit of
the public, for a private person, or for an
obscure beneficiary, the Board in
pre ODR-~25 and in adopting this
final rule looked to the IOAA itself, and
to those court decisions interpreting it.
The IOAA states that such categories as
authority, use, franchise, license, permit,
certificale, registration, or similar thing
of value performed by the agency are
among those matters that should be self-
sustaining by means of collecting a fee.
The Supreme Court quoted with
approval a Budget Office Circular (No.
A-25, issued on September 23, 1959) that
specifically cited certificates for airline
routes as requiring a fee, and set several

uidelines for determining the

neficiary of a service, Within those
references and the statutory duties
imposed on U.S. and foreign air carriers
by the Federal Aviation Act of 1958, as
amended, the Board has looked at each
of the services cited by ATA and
Republic and at those services listed in

the fee schedule to determine the
primary beneficiary.

With respect to the filing of tariffs, the
Board finds that the primary beneficiary
is the airline filing the tariff, as it is
required to do under the Act. The Court
has specifically found that tariffs filed
pursuant to a statutory duty, even
though the statute was enacted in order
to protect the public, primarily benefit
the carrier, Electronic Industries
Association, 554 F.2d at 1115, Tariff
filings provide @ means for a carrier to
obtain revenues. The filing service
assists the carriers in complying with
their statutory duty (49 U.S.C. 1373).
Neither the Airline Deregulation Act
(Pub, L. 95-504) nor the International Air
Transportation Competition Act (Pub. L.
96-192) changes this duty. The
processing time listed for this fee is for
ensuring technical compliance with the
statute. It does not include investigation
of the legality of the specific price or
rule. Waivers and exemptions from
tariff regulations and the filing duty fall
within this finding. They are primarily to
benefit the requesting carrier and are
not generally given to all carriers,

Applications for certificates, permits,
and other operating authority are also
filed pursnant to a statutory duty (49
U.S.C. 1371, 1372). Again, even though
there is an incidenta! or secondary
public benefit to this service, this license
granted by the Board provides the
means for the carrier to operate,
primarily benefiting that carrier. The
service, like the acceptance of a tariff
filing, helps the applicant to perform its
statutory duty. The certificate or permit
for direct carriers, especially in foreign
air transportation, protects the
operations of those carriers. The
authority sought in such cases is a
necessary and valuable license, Even in
domestic transportation, the airline still
must apply for a license to operate, and
the Board must still find the carrier fit to
operate, Further, the Court has found
that regulatory licenses of the type
issued by the Board are a service for
which a fee may be charged. National
Cable Television Association v. FCC,
554 F.2d 1094, 1101 (D.C, Cir. 1978). As
with the tariff filing category.
exemptions, amendments, and related
activities, such as name changes, fall
within this finding and are primarily for
the benefit of the carrier applicant.

There are other types of authority to
operate granted by the Board. Most of
these authorizations, however, are
derivative from sections 401 or 402. For
example, air taxi operator, foreign air
freight forwarder, tour operator, and
other registration requirements are &
substitute for section 401 or 402




Federal Register / Vol. 48, No. 4 / Thursday, January 6, 1983 / Rules and Regulations

637

proceedings. Also, charter operator
prospectus filing is a condition to
obtaining the exemptions from section
401, allowing such operations. Similar
categories are Charter and Intermodal
Statements of Authorization. The Board
also issues Foreign Aircraft Permits and
Special Authorizations (14 CFR Part 375)
for commercial air operations using
foreign aircraft not covered by section
402 of the Act. Another such type of
authority is a Special Authorization (14
CFR Part 218) to foreign air carriers to
carry blind sector traffic. As with
certificates and permits, all of these
operating authorizations are necessary
and valuable, and in effect, are licenses
required by statute. The Board finds that
such authorizations primarily benefit the
applicant, giving the applicant
something not available to the general
public or the industry at large—the
authority to operate in air transportation
or to conduct special operations—which
is required by statute.

ATA in its comments makes reference
to “notice-type filings.” The Board is not
sure what this refers to, The Board's feg
schedule did include some notice filings
among services requiring a fee. In
reassessing those services (airport
notice of authorization, notice of
embargo, filing of schedules), the Board
agrees that these are services that
primarily benefit the public or where the
beneficiary is obscure. The notices are
required primarily to alert the public to
a change that is taking place or to
services that are being provided or
discontinued. Although the individual
carrier may benefit, that benefit is
incidental to the public notice being
provided. These are the reasons that no
charge was assessed for the notices
required by section 401(j) and 419 of the
Act with respect to service terminations
and the essential air services programs.
Furthermore, several of these notices
have been discontinued since ODR-25.
Thus, “notice-type" filings have been
excluded from the new fee schedule.

With respect to the category of fees
under “Change of Name,” the Board
believes that autharity to use a trade
name and a request to reissue a
certificate primarily benefit the
applicant. Both of these categories are
lied to the statutory requirement for a
certificate under section 401 of the Act.
The carrier must have a certificate to
operate in air transportation {or be
exempt from it) and must operate under
the name listed in the certificate. If it
wants to change its name, the certificate
must be changed. The carrier may not
operate under the new name without a
change in the certificate or authority
from the Board. This service does not

g;imurlly benefit the public, nor is the
neficiary obscure. A fee must
therefore be charged for this service,

Exemption requests concerning tariff
filing (section 403 of the Act) and
certification (section 401) have been
discussed above as primarily benefiting
the applicant. Requests for exemptions
from other sections, waivers of the
Board's regulations, and relief granted to
indirect air carriers also primarily
benefit the applicants. Their nature is a
grant of authority to do something that
other carriers may not do. The public
may often secondarily benefit from such
exemptions, but only incidentally to
benefit received by the applicant. These
services thus warrant a fee be
assessed and have been included in the
fee schedule.

Service mail rate petitions are
requests from the carriers for the Board
to set a rate for them to carry mail for
the U.S. Postal Service. Without such a
rate, the carrier may not provide this
service. It is a means by which the
carrier obtains an often guaranteed
source of revenue, clearly benefiting
that carrier. As with certificates, itis a
necessary and valuable authorization. A
fee has thus been charged for this
service,

In ODR-25 the filing of agreements
undeg section 412 of the Act is split
between two categories, IATA
resolutions (pertaining to international
prices and rules) and Agreements
(general). Carriers may file agreements
with the Board for approval and for the
grant of antitrust immunity. These
agreements are not required to be filed.
They are filed for the benefit of the
parties to the agreement who seek to
avoid any possible enforcement action
under the antitrust laws. These
agreements may have secondary public
benefits, but such benefits do not
overcome the primary benefits to the
applicants. A fee is thus charged for
these services.

Applications for approval of mergers
and acquisitions of control under section
408 and of interlocking relationships
under section 409 are services for which
fee must be charged. They primarily
benefit the parties to the application. It
enables them to complete the
transaction, the purpose of which
normally is better management and
increased efficiency to increase
revenues.

Development and Calculation of Fees

In ODR-25, the Board explained the
specific development and calculation of
the fees. In general that explanation is
the same for the fees adopted in this
final rule. Both ATA and Republic
criticized the method used by the Board

in the fee calculations in ODR-25. Some
of those criticisms were well taken and
have been adopted; others were not, as
explained below.

The Courts have stated that the fees
charged for eligible services must be fair
and equitable. Contrary to what ATA
and Republic appeared to imply in their
comments, the calculation need not be
exact. The fee should be “a reasonable
approximation of the attributable costs"
that are "expended to benefit the
recipient.”" National Cable Television
Association, 554 F,2d at 1107, This the
Board has done. The fee represents only
the time used to process the document
for those services that primarily benefit
the recipient.

The supporting documents are being
placed in the docket, so that it will be
clear how the Board calculated its fees.
The following explanation is in addition
to that given in ODR-25.

When the basic document or
application (the smallest practical unit)
for a chargeable service is filed at the
Board, the time and cost for its
processing begins, It ends when the
decision on the document is issued.
Thus, each service includes initial
docketing of the item, analysis of its
content, recommendation to the
decisionmaker (normally the Board
Members), and issuance of the decision.
Only part of that process primarily
benefits the applicant. As explained in
ODR-25, the Board has excluded from
the cost basis of the fees the time and
costs that primarily benefit the public, or
whose beneficiary is obscure. For all
work items listed in the fee schedule, the
initial docketing of the item and analysis
of it primarily benefit the applicant. The
recommendations tq the Board by
supervisory tﬁm-rsonnel and the principal
advisors to the Board Membaers, the
Members' support staff, and the
Members' operations are excluded, as
explained in ODR-25.

The initial docketing and analysis of
an item include review of the document
to make sure that it complies with
statutory standards and Board rules. An
analysis is made of the arguments and
facts presented by the applicant in
relation to the Act and to Board
precedent. The document with the draft
analysis is then sent to supervisory
personnel and the Board's advisors for
review. Al this point in its processing
the beneficiary becomes obscure. For
example, in a certificate/fitness case,
after the item is docketed and the
analysis is performed and drafted, the
Board's principal advisors and the
supervisor of the bureau receiving the
document transmit the staff
recommendation to the Board as to
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whether the matter should be handled
by an evidentiary hearing or by show-
cause procedures. The time and costs
expended until that recommendation is
made and sent primarily confers value
on the recipienl. Beyond that point, the
processing times and cosls are not
included in the fees.

In order toensure that the processing
times stated in ODR-25 were accurate
and to take into account the criticisms of
some of the proposed times by the
commenters, each concerned Bureau
and Office reviewed them, using the
standards explained above. Their
conclusions were contained in memos
by the offices handling each item and
have been placed in the docket. The
Board believes that this study of the
processing times complies with the
Court guidelines.

Special criticism of processing times
and structure of the fee categories were
made by ATA and Transamerica. ATA
argued that the processing time (.17
staff-hours) for tariff pages was
overstated. ATA contended that the
Airline Deregulation Act and the
Board's tariff policies (i.e., ER-1246)
have removed most of the legal
justification for in-depth review of
airline tariffs, Further, the Board's stated
processing time, ATA argued, would
amount to 15 employees spending 100
percent of their time processing tariff
pages. ATA is correct that the
Deregulation Act and ER-1246 (Maximum
Tariffs) have reduced the need for close
review of as many tariffs as in the past,
but only for domestic transportation.
The processing time reflects that change.
ATA, however, ignores the fact that
tariffs for foreign air transportation must
still be filed. Although the International
Air Transportation Competition Act set
up & similar no-suspend zone for certain
passenger fares, as in domestic
transportation, it did not do so for
international cargo rates or for rules
tariffs, ATA's projection of 15
employees spending 100 percent of their
time on tariff review happens to be
accurate. As of November 8, 1982, the
Board had 15 nonsupervisory employees
in its Tariff Division doing precisely
that. This indicates that even using
ATA's assumption, the Board's listed
processing time Is accurate. Because of
the improved procedures of the staff in
processing tariffs, the processing time
for tariff pages has decreased. It has
now been set at .1 staff-hour for each
page. >

ATA also argued that the fee for
agreements filed at the Board for
approval should be divided between
those filed for prior approval and more
routine filings, as it is in the existing

schedule, ATA used the example of
IATA Resolutions that are filed for
approval. ATA stated that ODR-25 lists
the processing time for that item as 2.5
staff-hours, while the processing time for
other agreements (both prior-approval
and others), which are often identical if
not filed for prior approval, requires 15
staff-hours. ATA contended that the
agreements not filed for prior approval
should take less time to process than
those that are so filed, whose times
should be similar to those for IATA
resolutions,

The Board agrees with ATA that there
should be separate fees for the two
types of agreements. The first type of
agreement, similar to the IATA
Conference Resolution, is processed at
the Board as a nondocketed item. These
agreements are generally routine in
nature, The carriers filing them are not
seeking prior approval of them. The staff
processing time for such agreements
averages 2.5 staff-hours, the same
amount of time required to process
IATA Conference Resolutions.

The second type of agreement,
commonly referred to as prior-approval
agreements, are often much mare
complicated in nature. They require
more thorough initial analysis for anti-
competitive effects, and to determine
whether antitrust immunity is advisable.
These agreements are always docketed
when filed. The staff processing time for
such agreements averages 40 staff-
hours.

This breakdown of the agreements
category into two parts eliminates the
category for general agreements
requiring 15 staff-hours as proposed in
ODR-25. That figure included an
average processing time for both the
more numerous routing, nondocketed
agreements and these docketed
agreements for which the carriers ask
for prior approval and antitrust
immunity.

Transamerica argued that the Board's
fee schedule for certificates for forei
air transportation should be changed,
since certain applications, amendments
to certificates and conforming
applications, do not normally involve
fitness determinations or require less
information to be submitted in the
application, The processing time for
those types of applications;
Transamerica contends, should be less
than for an initial certificate application.
First, Transamerica asked that the
Board clarify whether the fee for an
amendment to a certificate or for an
initial certificate would be charged in
the case of a carrier that receives new
route authority in the form of a
temporary experimental certificate

without a fitness finding. The answer is
that the category for certificate
amendments has been eliminated, so
that the fee charged in Transamerica's
example would be for an initial
certificate. Furthermore, hearing costs
associated with fitness are not included
in the fees, as explained above.

Second, Transamerica argued that
conforming applications should not
require the same amount of processing
time as initial applications for
certificates for foreign air
transportation. We disagree. Although
some data may not be required, it does
not significantly alter the amount of time
required to process the application.
There is thus no need to split this
category further,

Because of statutory and regulatory
policy changes, several other revisions
in the processing times have been made
since the issuance of ODR-25. In the
processing of commuter registrations,
which require fitness determinations
and therefore the submission of fitness
data, the listed processing time has been
increased from 10 to 24 staff-hours. This
change is the result of more detail and
data on the safety and financial position
required of applicants, thus increasing
the work of the analysts at the Board.
When the initial determination of the
processing time was made, it was based
on the Board's experience with the
applications of larger, more established
carriers. Now, the applications are
mostly for smaller or new carriers,
requiring more staff work in helping the
applicant to complete the application.
Approximately 75 percent of the
applications are deferred for more
information from the applicant.

The listed processing time for
Overseas Military Personnel Charter
Operating Authorizations has been
increased from 8 to 24 staff-hours.
OMPC authorizations are similar to
charter certificates in the processing
required, They are operating
authorizations, requiring financial and
other data, unlike charter prospectuses
for other types of charters. When the
processing time listed in ODR-25 was
calculated, the Board had little recent
experience with these authorizations.
Recently, the Board has processed two
OMPC Authorizations. The processing
time for each was approximately 24
staff-hours,

Another change in listed processing
times is for the approval of mergers and
acquisitions. In ODR~25, the processing
time was listed as 15 staff-hours. The
Board's more recent experience is that
the cases coming before it now far
approval are increasingly complex. They
require in-depth analysis of both the




Federal Register / Vol. 48, No. 4 / Thursday, January 6, 1983 / Rules and Regulations

competitive effects and the application
of the Clayton Act, thus requiring more
data from the applicant and from
respondents, The average initial
processing time for these applications is
now 40 staff-hours.

Two other listed processing times
have also been increased. In ODR-25,
the time for processing exemptions from
section 419 of the Act was listed as 0.5
staff-hours. That time, however, only
represented the processing of
exemptions from the 80-day notice itsell.
Other exemption requests concerning
section 419 are much more involved.
They are usually for a deviation from
the service paltern established by the
Board for essential air service to a
community. Such an application raises
complex issues involving communities'
needs as well as the subsidy to be paid.
The average time for processing section
419 exemption requests is 5 staff-hours.

An application for change in name
that involves use of a trade name was
listed in ODR-25 as taking 5 hours.
Since the period when those times were
sel, the nature of these applications has
changed. They now are more likely to
involve new carriers asking for names
that are often closely related to the
names of established carriers, thus
resulting in objections from those
carriers. These applications and
objections to them are requiring more
staff time to process, since more
complicated issues are involved. The
processing of objections has not been
included. It is, however, the issues that
are raised by those objections that
increase the overall time. The time for
processing these applications has thus
been set at 10 staff-hours where no
change in the carrier's certificate is
involved and 1.75 staff-hours where the
certificate is being reissued. The
discrepancy is caused by the differences
in the offices that handle these two
types of name change proceedings. In
order to prevent the filing fees from
affecting a carrier decision whether to
ask for a new cerfificate, the Board is
combining the two categories, using the
average costs and charges of the two
offices in satting the fee.

The Board has found in its review that
the listed processing times for
applications for domestic certificates in
ODR-~25 did not include the time for the
legal review. The Board has thus added
4 hours to the times for processing
charter and scheduled service
applications, making each 30 staff-hours.
For all-cargo certificates issued under
section 418, the Board has increased the
processing time listed from 10 to 24
staff-hours. The reasons for this increase
are the same as discussed above for the

increase in commuter registration

times. Because of policy
changes, the Board is reviewing more
closely the safety and financial data
submitted by the applicants. Further, the
applications now being received are
from new carriers rather than from
already established ones, thus requiring
more staff work with the applicant to
ensure that the application is complete,

Several categories in domestic
transportation have had their processing
times reduced or have been eliminated.
The time for processing exemption

s from section 401 and from the
Board's charter regulations has been
reduced. This decrease is the result of
improved processing procedures by the
staff and in the case of section 401
exemptions, a change in character of the
applications. No longer do they involve
route and specific point and service
matters, but rather more simple matters
involving routine requests.

Because of statutory changes
involving the Board’s domestic route
authority, the category for amendment
of certificates and for applications for
certificate restriction removals have
been eliminated. These items are no
longer filed with the Board. Also, the
category for general waiver of
regulations has been eliminated. Upon
review it was found that this category
duplicated specific categories
elsewhere.

There are three changes in the listed
processing times for items involving
foreign air transpartation. For foreign
aircraft permits issued under Part 375,
the processing time has increased from
0.75 to 1.5 staff-hours. The predominant
type of permit sough! is for industrial
operations by Canadian aircraft. Stricter
standards are now being applied to
those permits because of the Canadian
Government's persistent imposition of a
first-refusal policy toward U.S.
operators, which has been reasserted in
recent negotiations. This has resulted in
increased analyst time being spent on
each application.

Two proposed processing times in
foreign air transportation have been
decreased. The time for processing
exemption requests from section 403
with respect to tariff filing has been
decreased from 4 to 2 staff-hours, and
the time for processing filed tariff pages
has been decreased from 0.17 to 0.1
staff-hour, Both of these reductions are
the result of improved internal
procedures at the Board.

Several changes have been made in
the categories of fees in foreign air
transportation. For certificates under
section 401 of the Act, the category of
amendment/restriction removal has

been eliminated. Amending a certificate
usually requires an amount of work
roughly equal to that for a separate
certificate. Further, the determination of
whether to issoe an amendment or &
new certificate is usually not that of the
applicant, but instead that of the Board.
With respect to the restriction removal
category, it is rarely requested except as
part of applications for other changes in
the certificate authority. Further, when
they are separately requested, they can
involve foreign policy considerations
that make them no less time-consuming
to process than other certificate
requests.

Foreign air carrier permit renewals
have now been with
amendments, since they, like certificate
amendments, do not require such a time-
consuming examination of fitness and
ownership data as is required for initial
applications. Also, section 401 and 402
exemption subheadings have been
combined, since the processing times
are the same. An exemption request that
has the effect of extending a less-than-
10-flight exemption to more than 10
flights will be charged the higher fee.
Such a request requires the closer
scrutiny and policy tests associated with
the larger requests, To do otherwise
would create an incentive for carriers to
substitute several small applications for
one large one, thereby increasing the
Board's work.

Two new sub-categories of fees have
been added o the fee categories in
foreign air transportation. Amendments
to applications for air carrier certificates
and foreign air carrier permits that are
initiated by the applicant or that are
needed to complete the application will
be charged a fee. The suthority sought in
these application amendments is
generally to change the scope or nature
of the authority sought or to supply or
correct information needed to process
the application. These items are
primarily for the benefit of the applicant,
They are an integral part of the license
process, which hag already been found
to be a service for which a fee may be
charged. Separate listings are made for
amendments o certificate and permit
applications.

The second sub-category is for
requests for certain authority filed in
less than the time required by the
Board's rules. These requests are often
by telephone and require additional
staff processing time and analysis. They
are normally asking for exemptions or
for such undocketed matters as Foreign
Aircraft Permits, Foreign air carrier
charter statement of authorization, snd
other similar authority. These requests
are merely another method of “filing"
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such items. The beneficiary findings for
those items discussed above thus
continue to apply, The extra staff time
required for these items is primarily to
substitute for the lack of the customary
written notice and opportunity to
comment. The staff must therefore make
telephone inquiries in order to complete,
process, and analyze the applications.
The average additional time required to
process this type of application is 0.5
staff-hours. The fee for this type of item
is listed as an additional charge on top
of that for the basic application.

For each item that is docketed,
whether in domestic or foreign air
transportation. a processing time of 0.3
staff-hours is added for the initial
processing of the item. This process
involves reviewing the document to see
that it complies with Board regulations
for filing, assigning the docket number to
the document, and date-stamping it
upon arrival,

One of ATA's primary criticisms was
the method used in ODR-25 to calculate
the fees. ATA made seven specific
criticisms of the fee calculation: (1)
Administrative costs should be defined,
(2) travel costs should be excluded, (3)
the formula for figuring the indirect
cos!s should be clarified, {4) the pro-rata
distribution of support staff costs should
be explained, (5) indirect costs should
be specified, (6) costs should be figured
from the “bottom up,” and (7) the costs
of BCAA should be excluded, as stated
in ODR-25. The Board carefully
reviewed ATA's comments and has
made adjustments in its calculation of
its expenses to answer ATA's criticisms,

In this rule, the Board will briefly
summarize the methodology used to
calculate the rate applied to the
processing times to arrive at the fee.
Supporting documents for specific items
are being placed in the docket.

Basically there are three cost
components to the hour rate charged to
the applicable service: (1) Direct labor,
(2) indirect labor, and (3) indirect
operating expenses. The direct labor
costs are based on a specific hourly rate
for the grade level of the staff working
directly on a particular service. Those
rates are based on the Fiscal Year 1982
salary rate of government employees,
The rates in ODR-25 were based on FY
1980 rates. In some cases, where there is
a range of grade levels working on a
specific service, the rates have been
averaged. The grade ranges were -
reported by the operating bureaus to the
Comptroller and the General Counsel.
The grade levels reported were for non-
supervisory personnel now working on
those services.

Indirect labor costs are those salaries
and benefits incurred by the Board to

provide general services to the staff.
Such administrative or support services
include personnel, purchasing, finance,
budget, supply distribution, and
mailroom services. The Board reviewed
each organizational component to
determine whether it provides program
services or administrative-type services.
Thus, included in the indirect labor costs
are the salaries and benefits of OASO,
OHR, and certain components of OC,
OMD, and OGC who provide
administrative services, as shown in the
supporting documents. All other staff
salaries were excluded from the indirect
labor category.

Indirect operating expenses are those
primarily incurred to support the staff,
and are not directly related to specific
program activities, Typical indirect
expenses include office space, machine
rentals, telephone charges, postage,
repairs and alterations, and materials.
Certain operating expenses, such as
those incurred for ADP operations, are
for support staff activities as well as for
program support. The Board has thus
allocated such expenses between
program (direct) and staff (indirect)
operating expenses in the calculation.
All other expenses, such as for travel,
the Federal Regisler, and special studies,
as well as direct ADP expenses, were
excluded.

Since indirect labor and indirect
operating expensées are incurred for all
staff activities, the Board has distributed
those expenses on a per-capita basis.
The distribution was based on actual
hours worked by the entire staff during
Fiscal Year 1982,

The supporting documents for this
calculation are in the docket and more
fully answer ATA's criticisms,

Foreign Air Carriers

In ODR-25, the Board stated that
under the IOAA it had no discretion to
exemp! foreign air carriers from paying
fees for services conferring value on
them. Under the Federal Aviation Act,
however, the Board must act in
accordance with agreements between
the United States and foreign countries,
On that basis, the Board stated that it
will not charge fees for foreign air
carriers whose home countries do not
charge U.S, air carriers for similar
services. The Board has adopted that
approach in the final rule.

The Canadian Transport Commission
filed a letter in this docket stating that
Canada does not charge fees to U.S.
carriers for applications made to it. This
rulemaking is not the place to decide
requests on behalf of foreign air carriers
for waivers under § 389.24. The Board is
now considering the request of the
Canadian Transport Commission.

The Board will decide on its own
initiative or upon application of foreign
air carriers or their government whether
to waive fees for services for other
foreign carriers. The decision will
depend on the Board's determination
whether all categories of U.S. carriers
are not charged fees by the foreign
government involved.

License Fees

In ODR-25, the Board proposed not to
charge "license fees" to recover the cost
of hearings for certificate applications,
as had been done in the past. The Board
has adopted that policy in its final rule
for the reason stated in ODR-25. Nor are
air carriers liable for any unbilled
license fees calculaled under the
previous fee schedule after April 8, 1977,
the date the license fee schedule was
suspended by the Board. {Order 774~
42). With respect to Republic's
contention that all license fees should
be refunded that were colleated before
that date, the Board does not believe
that refunds are warranted, as explained
below.

Refunds

The commenters disagreed strongly
with the Board's tentative decision in
ODR-25 to deny refunds for al// fees paid
since 1967. These commenters have
misinterpreted the court decisions on
this point. The court has stated that only
that part of a fee that exceeds the cost
basis of a specific service is to be
refunded, not the entire fee. National
Association of Broadcasters, 554 F.2d al
1133. The Board is, therefore, denying
the request for a refund of all fees paid.
Further, it is denying the request for
refunds of any fees paid between 1967
and April 28,1977, the date on which the
first request was received for refunds,
challenging the validity of the fee
schedule, For those fees paid between
1977 and the present, the Board will
consider refunds of amounts paid that
exceed the recalculated cost of the
service. A mechanism has been set up in
the final rule for persons to apply for
refunds.

Fees Paid Between 1967 and 1977

ATA in its comments set forth the
regulatory history of the Board's fee
schedule. In summary: the Board first
propased filing fees in a notice of
proposed rulemaking in 1967 (ODR-3, 31
FR 9841, July 8, 1967). ATA and other
carriers commented in response to that
notice, stating their objection to any fees
being imposed and to the Board's
methodology in calculating them. The
Board responded to those comments,
restating its legal authority to do so, and




Federal Register / Vol. 48, No. 4 / Thursday, January 6, 1983 / Rules and Regulations

641

issued a final rule establishing a fee
schedule (OR-27, 33 FR 88, January 4,
1968). No petition for change in the rule
was filed with the Board and no appeal
was filed with the U.S. Court of Appeals
as provided in section 1008 of the Acl.

in 1873, the Board, after issuing &
notice of proposed rulemaking revised
its filing fee schedule (OR-80, 38 FR
310680, November 20, 1873}, Again, no
petitions for a rule change were filed
with the Board and no appeals were
filed with the Court of Appeals
challenging the legality of the fees or
asking for refunds,

Thus, at no time between 1967 and
1877 did the carriers ask for refunds or
did the Board state that it was retaining
its records to facilitate refunds or
reviewing the legality of its fees, Nor
have the funds collected during this
period been kept in any type of
suspense account awaiting review of the
fee schedule.

In view of this background, the Board
believes that the refund claims for this
period must be denied on the legal
ground of laches. In National
Association of Broadcasters v. FCC, the
Court cited two requirements for
assertion of the defense of laches: (1)
There must be unreasonable delay on
the part of the person seeking a legal
remedy, and (2) there must be prejudice
to the person against whom the remedy

is sought by allowing it at this late date,

554 F, 2d at 1128, In the case of fees paid
between 1967 and 1877, a period of 10
years elapsed during which the carriers
did not ask for a refund or contest the
Board rules in the courts. Nor did the
Board state during that period that it
was reviewing its fee schedule in this
regard. Refunds should not be'made for
fees collected and calculated over 15
vears ago. Recalculations of those fees
would necessarily be based on records
of that time, which may or may not be
complete for that purpose for all fee
categories.

In determining whether the Supreme
Court decisions on the IOAA (cited in
ODR-25) should be made retroactive,
the Court of Appeals in the NAB case
looked to see whether there had been
reliance on the old rule before that
decision and whether there would be
unfair surprise to apply it retroactively,
The Board, like the carriers, certainly
relied on the previous interpretation of
the IOAA until the petitions in those
dockets were filed in 1977, 2 years after
the Supreme Court decision. There was
never any statement by the Board that
these fees were being contested or that
the Board would review the fee
schedules for other than technical
corrections. It would now be impractical
to refund those fees 15 years after they

were established, when they were not
contested during that period.

The Board has, however, attempted to
recalculate the fees between 1967 and
1977, using the methodology explained
above. The fees were recalculated based
on 1967 costs for those fees assessed
from 1867 through 1872, and on 1973
costs for fees between 1873 and 1677,
This recalculation follows the Board's
pattern of imposing fees in 1967 and
then revising them in 1973 . Supporting
documents have been placed in the
docket.

When the Board calculated its fees in
1967 and in 1873 they were based on the
staff-years, rather than staff-hours,
needed to provide a particular service,
The files of that time, which are 15 years
old, do not, therefore, contain processing
times in terms of staff-hours. The Board
has, however, used the staff-year figures
to give an approximate stafl-hour time
based on the total staif-hours that are
included in 1 staff-year worked at the
Board in 1967 and 1973. Those times
have then been multiplied by the staff-
hour rate (inclu both direct and
indirect costs) for thal year.

As explained in ODR-25, the Board
based its 1967 and 1973 fees on 25
percent of the costs of providing the
service, A re-calculation of the fees for
that time, based on 15-year-old files,
shows that even if refunds were legally
permitted, some of the license and filing
fees collected then were substantially
less than the costs incurred. The
discrepancies caused by using whal
turned out to be an incorrect billing
method thus were undercharges, not
overcharges, A complete breakdown of
the old and recalculated fees is sel forth
in the docket.

Fees Paid Between 1977 and the Present

In 1977, the carriers and the
Department of Justice questioned the
validity of the Board's fee schedules
under the law. The carriers asked for
refunds of all fees paid since 1967, The
Board stated in Order 77-4-42 that it
would suspend the collection of the
license fees while it reviewed its entire
fee schedule, but that its filing fees
would not be refunded during the
review.

In recalculating the fees assessed
between 1977 and the present, the Board
fsced the same problem as above in
determining what processing times for
those fees should be used. In order to
take the most conservative approach,
the Board used the times reported for
processing those items today. The year
1877 was only 1 year before the Airline
Deregulation Act took effect. Since the
Deregulation Act, with its emphasis on
expedited procedures and zones of

reasonableness for domestic passenger
prices, the Board's processing times for
all work items have decreased. The
times reported today in this rule are
therefore shorfer than they would have
been in 1977. For that reason, the Board
believes that those times provide a
conservative retrospective
approximation of the staff time needed
to process those items for which fees
were assessed over the last 5 years.

The Board has used the methodology
explained above to recalculate the
present fees. The cost figures used are
based on 1877 amounts for direct and
indirect costs, Since the fees assessed
during that time have still been based on
the old formula that only imposed 25
percent of the Board's costs, the fees
that should have been charged are
generally higher. The supporting
documents showing the calculation and
the recalculated fees for each item are in
the docket.

Several arguments were raised by
Republic questioning certain aspects of
fees paid since 1977, In general,
Republic’s arguments were similar to
ATA's in regard to the prospective fees
proposed in ODR-25. The Board has
used the same methodology in
recalculating the past fees as it did for
the prospective fees. For information on
the organization of the Board and the
services the staff components performed
during that period until issuance of
ODR-25, the Board's organization
regulations, for those years in 14 CFR
Part 384 show the individual bureaus
and offices and the services they
provide. The same principles as
discussed above were used to
redetermine which of those services
benefited primarily the individual
applicant and therefore should be
charged for, The findings made for the
present apply also to the earlier period.
For those services which have now been
found not to primarily benefit the
applicant, refund applications can be
made to the Board under the procedure
set up in this final rule.

Because of statutory and regulatory
policy changes, several services lor
which fees have been charged were
eliminated in the new fee schedule, In
making findings as to the primary
beneficiary for those items, the Board
looked to the law and policy in effect at
that time. One such category was
"Change in service pattern, approved
service plan or flight pattern.” The
Board in the past issued certificates for
foreign air transportation to provide
unspecified service to a foreign country,
with the carrier submitting a service
plan as to how the service was to be
provided. In order to change that service
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pattern, the carrier had to receive
permission from the Board, which in
effect constituted an amendment of its
certificate. Without such permission that
carrier was not allowed to provide
service to a specific destination by the
specific route that it preferred. This
operating authority granted by the Board
was part of a necessary and valuable
license and was primarily for the benefit
of the carrier.

A second category of service no
longer performed by the Board is
"Approval of delay in inauguration of or
temporary suspension of service." Under
sections 401 (f) and (j) prior to
amendment by the Deregulation Act,
carriers were required to perform the air
transportation authorized in their
certificates or be subject to proceedings
to revoke the certificate. The carriers
therefore had to obtain approval of the
Board if the start of their service was to
be delayed or if they wanted to stop
service temporarily. Again, the
approvals were in effect exemptions
from the stafutory requirements, a
service for the special benefit of the
applicant, Today, under present law,
when carriers in foreign air
transportation seek a delay in the date
by which their certificate requires them
to start service, they must ask for an
exemption from section 401. The fee for
that category covers such services. The
fee will be that for an exemption from
section 401 involving 10 or fewer flights.

Under section 404(a) of the Act,
carriers in domestic transportation,
unless exempted by the Board, had a
duty to carry persons or cargo on
reasonable request. The Board in 14 CFR
Part 228 granted a general exemption to
carriers to embargo certain types of
cargo on a temporary basis for up to 30
days on the condition that the carrier
file a public notice with the Board to
alert the shipping public. Beyond that
initial 30 days, carriers were required to
file an application for Board approval to
extend the embargo. Although the public
notice required during the initial 30 days
primarily benefits the public, the
application to extend the embargo is a
special exemption primarily to benefit
that carrier. It is not available lo the
general industry, While it is a service
that secondarily benefits the public, the
primary beneficiary is the applicant,
thus entitling the Board to charge a fee
for the service of processing that
application, - -

The Board's fee schedule since 1973
has also included fees for certain
motions and for waivers from the fee
schedule. The motions for which fees
have been charged are for leave to file
an otherwise unauthorized document

and for expedited action. These motions
required processing of documents not
normally part of a proceeding. They
were for action beyond that given the
general parties to the proceeding and
primarily for the benefit of the filing
party. Requests for waivers of fees were
also primarily for the benefit of the
applicant, given that person a benefit
not given generally to the public.

Refund Procedure

In the rule adopted today, the Board,
as asked by the commenters, is
establishing a mechanism by which
those who paid fees that exceeded
costs, as recalculated, for that service
can apply for refunds. Applications are
to be filed with the Board's Comptroller.
The application is to state the specific
fee for which a refund is asked, the
amoun! paid, and the total amount paid
by the carrier in that calendar year for
all fees. The Comptroller, under
authority delegated by the Board, will
review the application, offsetting any
amounts overpaid by amounts
underpaid during the calendar year of
the payment in question, based on the
recalculation of the fees as discussed
above. If an amount is due to the
applicant, the Comptroller will order the
payment to be made. The Comptroller
will state in detail the reasons for
approval or disapproval of the request
and any calculations used to make the
decisions. Decisions under delegated
authority may, of course, be appealed to
the Board.

Miscellaneous

All documents and calculations used
in preparing this rule have been placed
in the docket for review.

So that no person will be
disadvantaged or treated
discriminatorily, and so that accurate
fees can be paid, the Board finds for
good cause that this rule should be
effective on January 10, 1983, *

The motion by ATA for expedited
action in the proceeding is denied as
moot,

Final Regulatory Flexibility Analysis

The discussion above constitutes the
Board's final regulatory flexibility
analysis of this rule pursuant to the
Regulatory Flexibility Act (5 U.S.C. 604).
Copies of this document can be obtained
from the Distribution Section, Civil
Aeronautics Board, Washington, D.C,
20428, (202) 673-5432, by referring to the
"OR" number at the top of the
document.

List of Subjects in 14 CFR Part 389
Archives and Records.

PART 389—[AMENDED]

Accordingly, the civil Aeronautics
Board amends 14 CFR Part 389, Fees and
Charges for Special Services, as follows:

1. The authority for Part 398 is:

Authority: Secs, 204, 1002, Pub. L. 85-726,
as amended, 72 Stat. 743, 797; 49 U.S.C. 1324,
1502, Act of August 31, 1951, ch. 378, 65 Sta!
268; 31 U.5.C. 483a.

2, Subpart C is re-titled to read:

Subpart C—Filing and Processing Fees
3. Section 389.20 is revised to read:

§389.20 Applicability of subpart.

This subpart applies to the filing of
certain documents at the Board by
mongovernment parties, and prescribes
fees for their processing.

4. Section 389.21 is amended by
removing and reserving paragraph (b)
and by revising paragraph (e) to read:

§389.21 Payment of fees.

(b) [Reserved]

{e) No fee shall be retumed after the
document has been filed with the Board,
except as provided in §§ 389.23 and
389.27.

5. Section 389.23 is revised to read:

§389.23 Appiication for waiver or
modification of fees.

(a) Applications may be filed asking
for waiver or modification of any fee
paid under this subpart. Each applicant
shall set forth the reasons why a waiver
or modification should be granted, and
by what legal authority.

(b) Applications asking for a waiver
or modification of fees shall be sent to
the Managing Director of the Board, and
shall accompany the document filed.
Applicants may appeal the decision of
the Managing Director to the Board
under § 385.50 of this chapter. When no
petition for review is filed with the
Board, or when the Board reviews the
Managing Director’s decision, if the
amount found due is not paid within 10
days after receipt of notification of the
final determination, the document shall
be returned to the filing party.

6. Section 389.24 is revised to read:

§ 389.24 Foreign air carrlers.

A foreign air carrier, or such carriers,
if from the same country, acting jointly,
may apply for a waiver of the
requirements of this part based on
reciprocity for U.S. air carriers
contained in the requirements of their
home governments, or as provided in 2
treaty or agreement with the United
States. To apply for a waiver under this
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section, foreign air carriers shall follow
the procedures in § 389.23. A copy of the
waiver request shall be sent to the
Director, Bureau of International
Aviation. The request should include
applicable official government rules,
decisions, statements of policy, or
comparable evidence concerning filing
fees for U.S. air carriers, or for all
carriers serving that country. Once a
waiver has been granted for a specific
country, no further waiver applications
need be filed for that country.

7. Section 389.25 is revised to read:

§$389.25 Schedule of processing fees.

Document

Cooe

Interstate and Overseas Alr Transportation
Certficate of Pubic Convenence and Ne-

Dormant Authonty.__...
Al-Cargo under sec. 418 _
LT U——
Alr Taw Rogistraion . .
Schoduled Passenger Commuter Rogatra:
WO i
Change of Name (Use of Trade Nime or

ressuance of certdcate) .
Exempton Request (General)
Section 403,

TP o

Change of Name (Use of Trade Name of
resssuance of condicste)

Foroign Ar Catrier Pocrst (Sec. 402y

More than 10 flights . :
Filed less than 10 days betore aftec
e date roguosted .

Other (LS and foregn air carmens) .
Emergency cabotage (sec. A1EBNT))
Rodlet for US. (sec. 101) and foreign {sec

410) indvect ax carrens

Forsign Tour Openator Registration
Forewgn Alroralt Pormtt (Part 375)
Specal Authorzatioo (Part 375)

Other (US. and foreign air carriers)
Crhanes
Putic Charter
OMPC Operabion Authorzaton
Warver of Charter Reguiations
Taritts.
Pagos ..
Spacigl Tanill Permession
Wasver of Tan¥ Regutasony
Aporoval of intertockuing Ralationshps

8. A new § 389,26 is added to read:
§389.26 Special rules for tariff page
filings.

(@) Tariffs issued by carriers. The
filing fee for tariff pages filed by U.S. air
carriers will be charged even if the tariif
includes matters involving participating
foreign air carriers. It will also be
charged If the tariff is issued by a
foreign air carrier and includes matters
involving participating U.S. air carriers,
unless the foreign air carrier has
obtained a waiver under § 369.24. The
fee will not be charged for a blank
looseleaf page unless it cancels matter
in the preceding issue of the page.

(b) Tariffs issued by publishing
agents.

(1) If the tariff is issued for one or
more air carriers exclusively, the fee
will be charged for each page.

(2} If the tariff is issued for one or
more air carriers and one or more
foreign air carriers, the fee will be
charged for each page, except for those
pages that the issuing agent states
contain only:

(i) Matters pertaining exclusively to
foreign air carriers that have been
granted a waiver, or

(ii) Changes in matters pertaining to
foreign air carriers that have been
granted a waiver and that are included
on the same page with other matters
that are reissued without change.

(3) The fee will not be charged for a
blank looseleaf page unless it cancels
matters in the preceding page.

(4) No fee will be charged when two
pages are published back-to-back, one
page is nol subject to the fee under
paragraph (b)(2), and the page on the
reverse is issued without substantive
change.

(5) The fee will be charged for two
looseleaf pages containing a correction
number check sheet unless all other
pages of the tariff are exemp! from the
fee.

9. A new § 389.27 is added o read:

§389.27 Refund of fee.

(8) Any fee charged under this part
may be refunded in full or in part upon
request if the document for which it is
charged is withdrawn before final action
is taken. Such requests shall be filed in
accordance with § 369.23.

(b) Any person may file an application
for refund of a fee paid since April 28,

1977, on the grounds that such fee -
exceeded the Board's cost in providing
the service. The application shall be
filed with the Comptroller, and shall
contain: the amount paid, the date paid.
the category of service, and the total
amount of fees paid by the applicant in
that year regardless of category. The
Board will, for the calendar year of the
payment in question, offsetl the amount
claimed by the amount owed in total
fees and refund any amount overpaid,
explaining its calculations.

10. The Table of Contents for Subpart
C is revised lo read:

Table of Contents

Subpart C—Filing and Processing Fees
Sec

389.20
389.21

Applicability of subpart.

Payment of fees.

389.22 Failure to make proper payment.

389.23 Application for waiver or
modification ol fees.

389.24 Foreign air carriers.

389.25 Schedule of processing lees.

389.26 Special rules for tariff page filing,

389.27 Refund of fee.

By the Civil Aeronautics Board.,
Phyllis T. Kaylor,
Secrelary.
{FR Doc. 85-228 Filed 1-5-83; 45 am]
BILLING CODE 6220-01-M

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Part 373

[Docket No. 21115-227]

Special Licensing Procedures; Change
of Information Required on Form ITA-
622P, and Correction of Cross-
Reference

AGENCY: Office of Export
Administration, International Trade
Administration, Commerce.

ACTION: Final rule,

SUMMARY: This rule amends Part 373 of
the Export Administration Regulations
by changing the instructions to exporters
on completing Form ITA-822P when
submitting that Form in order to export
spare and replacement parts for
servicing U.S. equipment under the
Service Supply licensing procedure, The
instructions required exporters to list
the names of all ultimate consignees in
each country in addition to a list of the
proposed countries of ultimate
destination. However, many exporters
have so many ultimate consignees that a
complete list is impractical.
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This rule amends the instructions to
require exporters to submit only the list
of the proposed countries of ultimate
destination.

This rule also corrects a cross-
reference in Part 373 regarding
extension and amendments of Project
Licenses.

DATE: This rule is effective January 8,
1883. Although there is no formal
comment period, public comments are
welcome on a continuing basis.

ADDRESS: Written comments (six copies)
should be sent to: Richard |. Isadore,
Director, Operations Division, Office of
Export Administration, U.S. Department
of Commerce, P.O. Box 273. Washington,
D.C. 20044.

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters’
Service Staff, Office of Export
Administration, Department of
Commerce, Washington, D.C. 20230
(Telephone:; (202) 377-4811).

Rulemaking Requirements

In connection with various rulemaking
requirements, the Office of Export
Administration has determined that:

1. Under section 13(a) of the Export
Administration Act of 1979 (Pub. L. 96—
72, 50 U.S.C. app. 2401 et seq.) "'the
Act’), this rule is exempt from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
This rule does not impose new controls
on exports, and is therefore exempt from
section 13(b) of the Act, which
expresses the intent of Congress that
where practicable “regulations imposing
controls on exports” be published in
proposed form,

2. This rule does not impose a burden
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 of seq.

3. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 &f seq.

4. This rule is not a major rule within
the meaning of section 1{b) of Executive
Order 12291 (46 FR 13193, February 19,
1961), “Federal Regulation.”

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis.

List of Subjects in 15 CFR Part 373
Exports.

PART 373—[AMENDED]

Accordingly, the Export
Administration Regulations (15 CFR Part
373) are amended as follows:

§373.2 [Amended]

1. Paragraph (e)(2)(iv) of §373.2is
amended by revising the reference lo
“(c)(2)(ii)" to read “(c)(2)(ii)".

2. Paragraph (d)(1)(iv){&)(3) of §373.7
is revised to read as follows:

§373.7 Service supply (SL) procedure.

(d) Types of Service Supply
Authorizations. * * *

(3) Attach a Jist in duplicate of the

proposed countries of ultimate
destination, in alphabetical order.
(Sec. 13 and 15, Pub. L. 86-72, 93 Stal. 503, 50
U.S.C. app. 2401 &! seq.; Exccutive Order No.
12214 (45 FR 29783, May 6, 1480)

Dated: November 10, 1982,

John K. Boidock.

Director, Office of Export Administration,
International Trode Administration.

|FR Doc 55-200 Filed 1-5-5 845 am |

BILLING CODE 3510-25-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 271 and 276
[Docket No. RM82-36-000 Order No. 272}

Elimination of Reporting Requirements
for Sales of Natural Gas Under
Sections 105, 106(b) and 109 of the
Natural Gas Policy Act of 1978

Issued: December 29, 1082,
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is eliminating
Part 276 of its regulations to reduce
unnecessary paperwork burdens. Part
276 requires first sellers of natural gas
under NGPA sections 105, 106{b), and
109 to file initial and annual reports
using Form Nos. 122, 123 and 124, and to
maintain appropriate records. books,
and contracts. The elements of Part 276
being eliminated by the rule are the
initial and annual reporting
requirements, including Form Nos. 122,
123, and 124. The record retention
requirements are being transferred to
the appropriate sections of Part 271.
EFFECTIVE DATE: This final rule will be
effective February 7, 1983.

FOR FURTHER INFORMATION CONTACT:
Brooks Carter, Federal Energy
Regulatory Commission, Office of
General Counsel, 825 North Capitol

Street, N.E.; Room 8410K, Washington,
D.C. 20426, (202) 357-8811.

SUPPLEMENTARY INFORMATION:
I. Introduction

The Federal Energy Regulatory
Commission (Commission) is amending
its regulations by eliminating Part 276
and moving the record retention
requirements of that Part to Part 271,
Part 276 requires the filing of
information concerning first sales of
natural gas made under sections 105,
106({b), and 109 of the Natural Gas Policy
Act 0f 1978 (NGPA) and prescribes
FERC Form Nos. 122, 123, and 124 and
affidavits. While eliminating these forms
and the regulations requiring them, the
Commission is keeping the requiremen!
that sellers retain cerlain records,
books, and contracts relating to sales of
natural gas made under these sections
of the NGPA. This final rule is part of
the Commission's ongoing program to
review its reparting requirements and
reduce unnecessary paperwork burdens
by eliminating collections of data tha!
are not necessary to the performance of
the Commission's regulatory
responsibilities.

1. Background

Part 276 regulations created an initial
and subsequent annual reporting
obligation on first sellers of natural gas
qualifying under sections 105, 106{b),
and 109 of the NGPA.' To comply with
this reporting obligation, first sellers
were to use Form No. 123 for sales made
under section 105 of the NGPA, Form
No. 124 for sales made under section
106{b) of the NGPA, and Form No. 122
for sales made under section 109 of the
NGPA. First sellers were required to
report the dates and duration of
contracts, volumes and price of gas sold
and the identity of the contracting
parties.?

In the case of all three forms, annual
reports were due by April 1 to cover
sales made during the previous calendar
vear. These regulations also required
affidavits to accompany the forms and
permitted the filing of affidavits in lieu
of the form in certain cases. In addition
§ 276.108 of these regulations required
persons who filed reports to retain

' See Docket No. RM79-30, 43 FR 18647 (March
20, 1979) for linal regulations effective March 23
1882, Final regulations extended the filing deadlines
far the initial report 1o June 1, 1979, Prior (o that
order, interim regulations under Part 278 had been
issued on Decembar 1, 1978, 43 FR 56448 (December
1, 1978), and smended on February 2, 1979, to
oxtend the filing deadline for initial reports under
the Past 276 Interim Regulations from March 1, 1979
to May 1, 1979 {Docket No. RM74-3, 44 FR 18007
(March 26, 1979)).

? Sev, 18 CPR 276.103(n) (1062).
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relevant records and books for three
vears after the filing date for the
reporting period and to retain contracts
for three years after the date they
expired.

The Commission established these
first sale reporting requirements to
monitor NGPA sales and conduct
compliance audits. A seller of natural
gas under NGPA sections 105, 106(b),
and 109 is not required to obtain a state
or federal eligibility determination under
section 503 o% the NGPA priar to
charging and collecting the prices
authorized by those sections.?
Accordingly, the reporting forms of Part
276 met the Commission’s need for
information concerning sales of natural
gas which had not been regulated before
the enactment of the NGPA.

The Commission extended the due
date for filing of initial reports
concerning the sale of natural gas under
sections 105, 106{b) and 109 on two
occasions and established June 1, 1979
as the filing deadline for initial reports
for the period of December 1 through
December 31, 1978.*

The Commission later suspended,
until further notice, the reporting
deadline for the annual reports to permit
an evaluation of the regulatory need for
them in light of the Commission’s
burden reduction program.® Following
this evaluation, the Commission
proposed to eliminate the reporting
requirements of Part 276.° The notice
pointed out that the Commission had
concluded that the data reported on the

* Sew 18 CFR 270.101(d){2) (1982).

' The collection of the information submitted in
the Part 278 reports on June 1, 1979 wis & helpful
inifial step in the complinnce process. The
Commission will keep the reports initially filed 10
aid in determining which companies to audit, See
note 1 for a discussion of the extensions granted

Some sellers, however. may not have filed these
Initlal roports us required by Part 276, Liubility for
such failure to file required reports will not be
rolieved by this rule eliminating the reporting
requirements of Part 228, Cf, United States v. Hark,
320 U.S, 531, 530 (1944) (revocation of a regulation
does not prevent indictment and conviction for
violation of its provigions ut a time when the
regulation remained in force.); United Stotes v
Rosuick, 455 F, 2d 1127, 1134 (5th Cir. 1972)
(revocation of a regulation before an indictment has
been issuad does not bar prosecution where the
legislation authorizing the regulntion has not been
repoaled); see. generally. NGPA section 504 dealing
with enforcement and civil and criminal peoulties
far violating a rule of the Commission.

*Docket No. RM 79-30, 45 FR 19546 (March 25,
1980). While first sellers bave baon required to file
initlal reports, they have never been required to file
anntusl reports with the Commission. The
Commixsion suspended ils reporting deadline for
arnual reports on March 14, 1680,

* Notice of Proposed Rulemaking. Elimination of
Roporting Requirements for Sales of Natural Gas
Under Sections 105, 106(b), and 108 of the Natural
Gas Policy Act of 1978, Docket No. RMB2-36, issuod
July 15, 1982, 47 FR 31582 (July 21, 1962)

forms is inadequate for determining if
the price reported is in compliance with
the NGPA without copies of the
contracts and billing documents. The
notice described that the Commission
had considered the alternative of
requiring the filing of such detailed
contract information. The Commission,
however, believed that this alternative
would place unwarranted burdens on
industry and Commission staff and that
specific information requests and field
audits would be adequate to monitor
NGPA compliance.”

The Commission in that notice also
proposed to keep the record and
contract retention requirements but to
locate then in appropriate pricing
regulations of Part 271, This proposal
provided that any person who collects a
price under the pertinent NGPA sections
would have to keep books and records
related to each sale transaction for three
years from the date of the sale and
related contracts for three years after
the date of their expiration. These
provisions did not impose new record
retention requirements or otherwise
relleve any person from the obligation to
retain relevant books, records, and
contracts as required under current
regulations, The three-year retention
provision is consistent with general
industry practice and does not impose
additional burdens.*

By eliminating the reporting
requirements of Part 276, the
Commission believed that regulated
entities would be relieved of the burden
of filing approximately 5,000 annual oath
statements and 300 annual reports
containing approximately 25,000 lines of
data. This elimination will reduce the
total paperwork burden imposed by Parl
276 on regulated entities by
approximately ninety percent of the
present burden. The remaining burden
of ten percent would be attributable to
continuing the record retention
requirement.

III. Summary of Comments and Rule

The Commission received twelve
comments concerning the proposals
presented in the notice of proposed
rulemaking. All commenters agreed with
the Commission’s proposals. First, all
supporied the Commission's exercising
its NGPA compliance function
concerning gas sold under sections 105,
106(b), and 109 by field audits, record
and contract retention, and specific

T1d. wt 31583, 47 FR (July 21, 19862),

*These recordkeeping requirements are, for the
most part, the same or less than the requirements of
the Internal Revenue Service. See. Records, Treds.
Reg. § 1.6001-1 (1978) 26 CFR 1.6001-1 (1981).

information requests. Second, all agreed
with the Commission's notice that Form
Nos. 122, 128, and 124 are burdensome
and ineffective without the filing of
detailed contract information with the
Commission, a requirement which the
Commission has rejected as imposing an
even greater administrative burden,
Accordingly, all commenters endorsed
eliminating the forms and affidavits.
Third, there was agreement that a
record and contract retention provision,
similar to that under Part 276, should be
incorporated into Part 271,

As a result of these comments and the
notice, the final rule is essentially the
same as that noticed. It provides for the
elimination of Part 276 and its annual
reporting requirements. It also amends
§§271.503, 271.603, and 271.903 to
remove from these sections reference to
the Part 276 filing requirement and to
substitute a three-year record keeping
requirement for those collecting first
sale prices under sections 105, 106(b)
and 109 of the NGPA.

The final rule differs from the notice
in two minor respects, neither of which
changes the substance of the proposal.
The first change is in response to one
commenter who sought clarification of
the proposed requirement that books
and records related to the sale be
retained for three years from the “date
of the sale.” The commenter expressed
uncertainty whether the Commission's
intent was to require the retention of the
relevant books and records from the
date the sale began (when deliveries
commenced or date of execution of the
contract) or from a rolling period of
three years from each individual day the
sale existed. To remove any doubt about
the intended meaning, the regulation has
been amended to show that the
Commission intends to require the
retention of books and records for a
rolling period of three years from the
end of each billing period related to a
particular sale. This rule would require
the seller of natural gas to retain copies
of billings and other business records
customarily prepared for the sales
transaction for the required period.

The second change is to the
introductory language of proposed
§§271.503, 271.603, and 271.903. This
language has been changed to read
“Any person who collects a price under
this subpart for the first sale of natural
gas * * *" This change is merely to
conform the new regulation to the
regulations in which they are inserted.

IV, Regulalory Flexibility Act Statement

The Regulatory Flexibility Act (RFA)
requires the Commission to perform a
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regulatory flexibility analysis on
proposed rules that will have “a
significant economic impact on a
substantial number of small entities.” *
The Commission is not required to make
such an analysis if it certifies that the
rule will not have “a significant
economic impact on a substantial
number of small entities.”

The Commission's notice of proposed
rulemaking in this docket made such a
negative certification. This certification
was based on a determination that the
regulatory changes proposed in the
notice would have a positive impact on
small entities which are relieved of
several first sale reporting requirements
and that the elimination of Part 276
reporting requirements would result in
an insignificant reduction in burden on
an individual respondent basis. No
adverse comments were filed with
respect to the proposed negative
certification.

Because this final rule is not
significantly changed from that
proposed, the Commission does not
believe that this final rule will result in a
significant economic impact on small
entities. This final rule retains the
requirement that relevant contracts,
books, and records be kept for a three-
year period. The rule, however, may
change the starting point from which the
record retention period begins from
three years after the annual filing date
of April 1 in the case of sales made
during a previous calendar year to three
vears after the end of each billing
period, which typically is a monthly
period. As a result of this change, the
period of record retention maygbeé
shortened thereby reducing the record
retention burden. The Commission does
not believe that these changes would

constitute a significant economic impact.

In view of these considerations and the
absence of public comments on this
issue, the Commission hereby certifies
that the rule herein promulgated will not
have a “significant economic impact on
a substantial number of small entities.”

V. Effective Date

In accordance with section 553 of the
Administrative Procedure Ac!, this rule
will be effective thirty days after
publication in the Federal Register.

(Natural Gas Policy Act, 15 11.5.C. 3301-3432
(Supp. IV 1980))

List of Subjects
18 CFR Part 271

Natural gas, High-cost gas, Tight
formations.

'S US.C. 605{4) (Supp. IV 1980).

18 CFR Part 276

Natural gas, Reporting requirements,
Wage and price controls.

PART 271—[AMENDED]

In consideration of the foregoing, the
Commission amends Parts 271 and 276,
Title 18 of the Code of Federal
Regulations, as set forth below.

By the Commission.
Lois D, Cashell,
Acting Secretary.

1. Part 271 of Subchapter H, Chapter |
is amended in its Table of Contents and
text by revising the title and text of
§8§ 271,503, 271.603, and 271.903, all to
read as follows:

§271.503 Recordkeeping.

Any person who collects a price under
this subpart for the first sale of natural
gas shall keep:

(a) Any books and records related to
the sale for three years from the end of
each billing period: and

(b) Any contract related to the sale for
three years after the expiration of the
contract.

§271603 Recordkeeping.

Any person who collects a price undeér
this subpart for the first sale of natural
gas shall keep:

(a) Any books and records related to
the sale for three years from the end of
each billing period: and

(b) Any contract related to the sale for
three years after the expiration of the
contract.

§271.903 Recordkeeping.

Any person who collects o price under
this part for the first sale of natural gas
shall keep:

{a) Any books and records related to
the sale for three years from the end of
each billing period;

(b) Any contract related to the sale for
three years after the expiration of the
contract.

PART 276— RESERVED]

2. Subchapter H of Chapter 1 is
amended in its Table of Contents and in
its text by removing Part 276 in its
entirety and reserving the same for
future use.

[FR Doc. #5078 Piled 1-5-450 845 4
BILLING CODE 6717-0%-M

DEPARTMENT OF STATE

Bureau of Consular Affairs

22 CFR Part 42

[Dept. Reg. 108.829)

Spouse and Children of Certain
Foreign Medical Graduates

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: A new § 42.28 is added to
Part 42 to conform with amendments
made to the Immigration and Nationality
Act by the Act of December 29, 1981.
Pub. L. 97-116. That law added a new
paragraph (H) to section 101(a)(27) of the
Act, which grants special immigrant
status to certain classes of aliens in the
United States and allows the issuance of
visas abroad to the accompanying
spouse and children of the new class of
special immigrants.

EFFECTIVE DATE: January 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Guida Evans-Magher, Consular Affairs
Officer, Legislation and Regulations
Division, Visa Services, Bureau of
Consular Affairs, Department of State,
Washington, D.C. 20520. (202) 632-1900
SUPPLEMENTARY INFORMATION: The
addition of paragraph (H) to section
101{a){27) and the amendment of section
245(c){2) of the Immigration and
Nationality Act make it possible for
certain foreign medical graduates or
persons qualified to practice medicine in
a foreign state to adjust status in the
United States without regard to
numerical limitations, labor certification
requirements or the restrictions of
section 245(c) relative to previous
unauthorized employment, Their
accompanying spouses and children in
the United States would also be eligible
for adjustment of status. In order to
benefit from the provisions, however,
the foreign medical graduates or persons
qualified to practice medicine in a
foreign state must have been fully and
permanently licensed and practicing
medicine in a State on January 9, 1978,
and must have been continuously
present in the United States in the
practice or study of medicine since
entering the United States before
January 10, 1978 as temporary worker o
exchange visitor nonimmigrants. The
spouse and children of such special
immigrants are also eligible to apply for
visas as “accompanying” spouse and
children of the special immigrant, as
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that term is defined in this Part, upon
establishing to the satisfaction of a
consular officer, by appropriate
evidence or confirmation of the
Immigration and Naturalization Service,
that the principal alien has been granted
an adjustment of status by the Service to
that of an alien lawfully admitted for
permanent residence as a special
immigrant under the provisions of
section 101{a}(27) (H). Because this rule
is necessary to implement changes made
to the Immigration and Nationality Act
by Pub. L. 87-118, compliance with the
provisions of the Administrative
Procedure Act {5 U.S,C. 553) as to notice
of proposed rulemaking and delayed
effective date is not practicable in this
instance. Other conforming changes are
made in the table of contents to Part 42.

List of Subjects in 22 CFR Part 42

Aliens, Special classes of immigrants.
PART 42—[AMENDED]

Therefore, Part 42 is amended by
adding § 42.28 in the table of contents
and immediately after § 42.27.

After § 42.27 add the following new
undesignated center heading and
section to read:

Spouse and Children of Certain Foreign
Medical Graduates

§42.28 Accompanying spouse and
children of certain foreign medical
graduates,

The accompanying spouse and
children of a graduate of a foreign
medical school or of a person qualified
to practice medicine in a foreign state,
who has adjusted status as a special
immigrant under the provisions of
section 101 (a)(27)}{H) of the Acl, shall be
classifiable as special immigrants under
that section upon establishing to the
satisfaction of a consular officer, by
appropriate evidence or confirmation by
the Immigration and Naturalization
Service, that the principal alien has been
granted such adjustment of status to
that of an alien lawfully admitted for
permanent residence.

(Sec, 104, 86 Stat. 174: 8 U.S.C. 1104); 109(h)
(1), 91 Stat. 847; 101 (=) (27), 95 Stut. 1614: 8
USC. 1101 (a) (27))

Dated: December 10, 1982.

Diego C. Asendlo,
Assistant Secretary for Consular Affairs.

HR Doc 83-230 Filed 1-5-1. 84S um|
BILLNG CODE 4710-06-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 6a
[T.D. 7866]

Temporary Income Tax Regulations
Under Subtitie C of Title XI of the
Omnibus Reconciliation Act of 1980;
Penalties for Fallure To Make a Return
or Furnish a Statement Required
Under Section 6038C

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Temporary regulations.

SUMMARY: This document provides
temporary regulations relating to
penalties for faflure to make a return or
furnish a statement required under
section 6039C. Changes to the applicable
tax law were made by the Foreign
Investment in Real Property Tax Act of
1980. Temporary regulations setting the
dates for filing returns required by
section 6039C were published in the
Federal Register on September 21, 1982,
47 FR 41532. Since penalties under
section 6652(?\) run from such date, it is
necessary to have rules pertaining to
penalties in place by these dates.
Because of the need for immediate
guidance in this regard, the Internal
Revenue Service has found it to be
impraatical to issue these regulations
with notice and public procedure under
section 553(b) of title 5 of the United
States Code. In addition, the text of the
temporary regulations set forth in this
document also serves as the text of the
proposed regulations cross-referenced in
the Proposed Rules section of this issue
of the Federal Register.

DATES: The amendments are proposed
to be effective for 1980 and subsequent
calendar years. In applying the
amendments to 1980, calendar year 1880
will be treated as beginning on June 19,
1880 and ending on December 31, 1980.
FOR FURTHER INFORMATION CONTACT:
Mary Elizabeth Dean of the Legislation
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224,
Attention: CC:LR:T, 202-566-3289, not a
toll-free call.

SUPPLEMENTARY INFORMATION:

Background

This document contsins temporary
regulations under section 6652(g)
relating to penalties for failure to file
information returns reguired by section
6039C. These temporary regulations
provide rules under section 1123 of the
Foreign Investment in Real Property Tax

Act of 1980 (94 Stat. 2689) and are to be
issued under the authority contained in
section 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805),

Discussion; Statutory Provisions

Section 6039C requires that certain
persons make returns or furnish
statements relating to U.S. real property
interests held by foreign persons.
Section 8039C(a) requires domestic
corporations that are U.S. real property
holding corporations, as defined in
section 887(c){2), to make a return
setting forth: (1) The name and address
(if known by the corporation) of each
shareholder known by the corporation
to be a foreign person during the
calendar year, (2) information with
respect to transfers of stock to and from
foreign persons during the calendar
year, and [3) other information required
by the Internal Revenue Service. If a
nominee holds stock in a domestic
corporation for a foreign person, and the
foreign person does not furnish the
information required by subsection (a),
the nominee is required to make the
return required under section 6039C{a).

Section 6039C(b) requires that if an
entity (a foreign corporation or domestic
or foreign partnership, trust, or estate)
has & “substantial investor” it must
make a return setting forth the name and
address of each substantial investor,
information with respect to its assets,
and other information required by the
internal Revenue Service. In genersl, &
substantial investor is a foreign person
holding an interest in the entity whose
pro rata share of the U.S. real property
interest held by the entity exceeds
$50,000. Under section 6039C(b)(3), the
entity must also furnish each substantial
investor with a statement showing the
entity’s name and the substantial
investor's pro rata share of the U.S. real
property interests held by the entity.

Under section 8038C(c), a separate
reporting requirement applies to a
foreign person holding US. real property
interests who is not required to file a
return under section 6039C(b) for the
year. If such person did not engage in a
U.S. trade or business at any time during
the calendar year, and if the fair market
value of the U.S. real property interests
held by the foreign person equals or
exceeds $50,000, then the foreign person
must make a return setting forth his
name, address, a description of his U.S.
real property interests, and other
information required by the Internal
Revenue Service.

Section 6652(g) sets forth the penalties
for each failure to meet the requirements
of section 6039C.
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Description of Regulations

These regulations would add a new
6a.6652(g)-1 to the temporary
regulations under Subtitle C of title XI of
Omnibus Reconciliation Act of 1981
implementing the penallies imposed by
section 6652(g) of the Code.

Section 6a.6652(g)~1(a) provides that
the penalty for each failure to meet the
applicable requirements of section
6039C is $25 a day for each day the
failure continues after the date
prescribed for meeting such
requirements (determined with regard to
any extension of time for filing).

Section 6a.6652(g)-1(b) sets forth
limitations on the amount of penalty to
be imposed. For failure to meet any or
all of the requirements of subsection (a)
or (b) of section 6039C, for any calendar
year, the penalty with respect to any
person shall not exceed $25,000 with
respect to each subsection. For failure to
meet any or all of the requirements of
subsection (c) of section 6039C, for any
calendar year, the penalty with respect
to any person shall not exceed the lesser
of $25,000 or 5 percent of the aggregate
of the fair market value of the U.S. real
property interests owned by such person
at any time during such calendar year.

Section 6a.6652({g)-1(c) defines the
terms “fair market value,” “failure," and
“aggregate of the fair market value of
U.S, real property interests" for
purposes of § 6a.6652(g)-1. Under
§ 62.8652(g)-1(c)(2), the failure to file a
return for a calendar year or the
omission from the return of any required
information constitutes a failure to meet
the requirements of section 6039C, Also,
the failure to furnish a statement to each
substantial investor, as required by
section 6039C(b)(3). is a separate failure
to meel the requirements of section
6039C from the failure to file a return
under section 8039C(b)(1).

Section 6a.6652(g)-1(d) sets forth a
rule of attribution of ownership for
purposes of calculating the penalty
limitation for failure to meet the
requirements of section 6039C(c). For
this purpose, U.S. real property interests
held by a partnership, trust, or estate
shall be treated as owned
proportionately by its partners or
beneficiaries.

Section 6a.6652(g)-1(e) of the
temporary regulations sets forth the
three exceptions to the penalties
required under § 6a.6652(g)-1(a). Section
6a.6652(g)-1(e)(1) provides that if
security is filed in lieu of making a
return for a calendar year in accordance
with § 6a.6039C-5 of the regulations, no
penalty will be imposed under
§ 6a.6652(g)-1(a) for failure to meet the
requirements of section 8039C. Section

6a.6652(g)-1{e)(2) provides that no
penalty will be imposed under
§ 6a.6652(g)-1(a) i?iot is established to
the satisfaction of the director of the
Internal Revenue Service Center, 11601
Roosevelt Boulevard, Philadelphia,
Pennsylvania or in the case of returns
concerning the Virgin Islands, the
Commissioner of the Bureau of Internal
Revenue, Tax Division, Charlotte
Amalie, St. Thomas, V.1, that the failure
to meel the requirements of section
6039C is due to reasonable cause and
not to willful neglect. Since a person
may furnish security instead of ]
reporting, paragraph (e)(2) also provides
that neither the fact that stock of a
foreign corporation is registered in
bearer form nor the fact that disclosure
of ownership would contravene a
secrecy law of any country constitutes
reasonable cause for failure to comply
with the requirements of section_
8039C(b). Section 6a.66852(g)-1(e)(3)
provides that if an individusl’s spouse or
parent has filed a return under section
6039C(c) with respect to all U.S. real
property interests held by such spouse
or parent in accordance with
§ 6a.8039C-4(b), no penalty will be
imposed on such individual for failure to
file a return with respect to the same
property under section 6039C(c).
Section 6a.6652(g)-1(g) provides
examples illustrating the calculation of
the penalty for failure to file under
section 6039C (a), (b) and (c).

Drafting Information

The principal suthor of this regulation
is Mary Elizabeth Dean of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. Personnel from other
offices of the Internal Revenue Service
and Treasury Department, however,
participated in developing the
regulations, both in matters of substance
and style.

Regulatory Flexibility Act and Executive
Order 12291

No general notice of proposed
rulemaking is required by 5 U.S.C. 553(b)
for temporary regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis is required for thisrule. The
Commissioner of Internal Revenue has
determined that this temporary
regulation is not a major regulation as
defined in Executive Order 12281 and
therefore a regulatory impact analysis is
not required.

List of Subjects in 26 CFR Part 6a

Bonds, Income taxes, Mortgages,
Veterans, Foreign investments in United
States real property interests.

Adoption of Temporary Regulations

The following new § 6a.8652(g)-1 is
hereby added to 28 CFR Part 6a:

PART 6a—INCOME TAX, TEMPORARY
INCOME TAX REGULATIONS UNDER
SUBTITLE C OF TITLE Xi OF THE
OMNIBUS RECONCILIATION ACT OF
1980

§ 6a.6652{g)~1 Fallure to make return or
furnish statement required under section
6039C.

[(a) Amount imposed. In the case of
e:rnch failure to meet the requirements
o pu—

(1) Section 6039C, relating to
information returns with respect to
United States real property interests, or

(2) Section 8038C(b)(3). relating to
statements to be provided to substantial
investors in United States real property
interests,

on or before the date prescribed therefor
(determined with regard to any
extension of time for filing), the person
failing to meet such requirement shall
pay $25 for each day during which such
failure continues.

(b) Limitation—{(1) Domestic
Corporations and Nominees. The
maximum penalty which may be
imposed under paragraph (a) of this
section on a domestic corporation or
nominee for failure to meet the
requirements of section 8039C(a) for any
calendar year is $25,000.

(2) Partnerships, Trusts, Estates and
Foreign Corporations. The maximum
penalty which may be imposed on a
partnership, trust, estate or foreign
corporation for failure to meet the
requirements of section 6039C(b) for any
calendar year is $25,000.

(8) Foreign persons holding U.S. reol
property interests and nominees. The
maximum penalty which may be
imposed on a foreign person holding a
U.S. real property interest or on a
nominee holding a U.S. real property
interest for a foreign person for failure to
meet the requirements of section
6038C(c) for any calendar year is the
lesser of $25,000 or 5 percent of the
aggregate of the fair market value of the
U.S. real property interests owned by
such person at any time during such
calendar year.

(c) Definitions.~{1) Fair market
value. The term “fair market value" as
used in this section is defined in
§ 8a.897-1 (in the Federal Register 47 FR
41541, Sept. 21, 1882),

(2) Failure. The term “failure to meet
the requirements of section 8039C"
includes the failure to file a return for
any calendar year on the date
prescribed therefor (determined with



regard 1o any extension of time for such
filing), or the omission on a return of one
or more items of information required by
section 6039C and the regulations
thereunder to be provided on the return.
It also includes the failure to furnish a
statement required by section
8039C(b)(3). The failure to furnish a
return required under section
8039C(b)(1) and the failure to furnish a
statement to a substantial investor as
required by section 6039C(b){3), are
separate failures for purposes of
paragraph (&) of this section. Also, each
failure to provide a statement to each
substantial investor is a separate failure
for purposes of paragraph [a). Thus, if an
entity has 100 substantial investors as
defined in section 6038C and fails to
furnish any of the required statements to
substantial investors, there are 100
separate failures to furnish the required
statement,

(3) Aggregate of the fair market value
of the United Stales real property
interests. The “aggregate of the fair
market value of the U.S. real property
interests™ is the total of the fair market
values of each U.S. real property interest
owned at any time during the calendar
year. Fair market value is determined as
of December 31 of such year for property
held at the end of the year and on the
date of disposition for property disposed
of during the year.

(d) Attribution of owneérship. For
purposes of calculating the penakty
limitation under § 6a.6652(g)-1(b}(3)
with respect to failure to meet the
requirements of section 6039C(c), U.S.
real property interests held by a
partnership, trust, or estate shall be
treated as owned proportionately by its
partners or beneficiaries.

(e) Exce{tions.—{l) Provision of
security. If a person otherwise required
by section 8039C 1o file a return for a
calendar year or furnish a statement to a
substantial investor complies with the
requirements of § 6a,6039C-5 relating to
furnishing security in lieu of filing such
return, or is exemp!t, by virtue of
§ 6a.6089C-5(f), from filing a return for
such year with respect to its U.S. real
property interests held, no penalty will
be imposed under paragraph (a) of this
section for failure to file such return or
furnish such statement,

(2) Showing of reasonable cause. No
amount shall be imposed under
paragraph (&) of this section for a failure
described in such paragraph if it is
established to the satisfaction of the
Director of the Internal Revenue Service
Center, 11601 Roosevelt Boulevard,
Philadelphia, Pennsylvania 19155 or in
the case of returns concerning the Virgin
Islands, the Commissioner of the Bureau
of Internal Revenue, Tax Division,

Charlotte Amalie, St. Thomas, V.I.
00801, that such failure is due to
reasonable cause and not to willful
neglect. An affirmative showing of
reasonable cause must be made in the
form of a written statement, made under
the penalties of perjury, containing a
declaration by the person failing to
make & return or furnish a statement
under section 8039C setting forth all the
facts alleged as reasonable cause.
Whether reasonable cause is shown
may depend upon the subsection of
section 6039C under which the failure
occurs. However, the fact that stock of a
foreign corporation, or any other interest
in any entity to which this section
applies, is registered in bearer form does
not constitute reasonable cause under
this paragraph (e)(2) of this section for
failure to comply with the requirements
of section 8039C{b). Also, the fact that
disclosure of ownership would
contravene & secrecy law of any country
does not constitute reasonable cause for
failure to comply with the requirements
of section 8039C{b). Where a return has
been filed and there is an omission of
one or more items of information
required by section 6039C and the
regulations thereunder, one of the facts
to be considered in determining whether
such failure is due to reasonable cause
is the materiality of the item omitted.

(3) Spouse or pargnt already filed
with respect to same property. If an
individual files a return with respect to
all U.S. real property interests held by
such individual in accordance with
§ 6a.6039C-4(b), no penalty shall be
imposed under this section on such
individual’s spouse or minor child for
failure to file a return under § 6a.6039C~
4 with respect to the same property.

(f) Manner of payment. The amount
imposed under paragraph (a) of this
section on any person shall be paid in
the same manner as tax upon the
issuance of a notice and demand
therefor.

(8) Examples. The provisions of this
section may be illustrated by the —
following examples:

Example (1). Domestic corparation X is
required under section 8039C (a) to make a
return for calendar year 1982, X does not file
such return on or before May 15, 1983 as
required under § 6a.6039C-1(c). The failure to
file the return for calendar year 1982
continues throughout calendar years 1983,
1984, 1965, and 1988. The faflure to file is not
due to reasonable cause and no security has
been furnished in llew of filing, The maximum
penalty which can be imposed on X for
failure to file the 1882 return i $25.000,
determined as follows:

Yotsl penalty curmed n 1083
525 por day x 230 dayy)....

Total penalty ncumed in 1064 (a
leap yeork {825 per day x 366
Tota ponalty mcured 19685
(325 por day x 385 days). ...
Total ponalty Incumed in 1086
fossar of $26 por day x 365
days or $875 (remaining penaity

whach may be imposed)) ... 975 25,000

Example (2). The facts are the same a8 in
example (1) except that X also fails to file n
return under section 8039C (a) for calendar
year 1983, The failure to file its return for
calendar year 1883 continues throughout
calendar years 1084, 1085, 1986 and 1987, The
total penalty which may be imposed on X for
fullure to file its return for calendar year 19683
Is $25,000. The amount of penalty which can
be imposed on X in calendar years 1984, 1985,
1986 and 1987 (s determined as follows:

Ponally incurred in 1987: For fad-
we lo e 198 retumn (lossor

Example (3). Forelgn corporation Y is
required under section 6039C(b)(1) to make a
return for calendar year 1882, In addition, Y
is required under section 6039C(b)(3) to
furnish statements to each substantial
investor in U.S. real property interests. Y has
10 such substantial investors. Y does not file
such return on or before May 15, 1983 as
required under § 8a.6039C-1(c), nor does it
furnish the required statements on or before
Janwary 31, 1983 as required under
§ 6a.6038C-3(h). The failure to file the return
for calendar year 1882 and to furnish the

. required statements for 1982 continues
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throughout calendar years 1964 and 1985. The
failure to meet the requirements of section
8039C(b) are not due to reasonable cause and
no security has been furnished in lieu of
filing. The total penalty which can be
imposed on Y for failure to file the return and
statements required under section 6039C(b)
for calendar year 1982 is $25,000, The amount
of penalty incurred by Y in calendar year
1983 for failure to file the return and
statements for calendar year 1982 is $25,000,
determined ss follows:

Penalty incumed in 1962,
For falure f0 Mo retum (825 per dayx 230
days) ..
Fauenauo\ow.mmm

1963 o December 31, 1963 (363,500) byt
not moce than $12.250 (which when added 10
$5,750 would total $25,0007)

Total

Since Y has incurred the maximum penalty
for failure to file its return and statements
required for 1982 by the end of calendar year
1983, no further penalty for these fallures is
imposed.

Example (4). Under section 6039C(c)
foreign person Y is required to make a retumn
for calendar year 1882. Y does not file such
return on May 15, 1983 and the fallure [s not
due to reasanable canse. No security has
been fumished in liew of filing. All properties
owned by Y in 1982 are U.S. real property
interests. Y purchased property M in January
1982 when its fair market value was $10,000,
In March, Y purchased property N when its
fair market value was $15,000. In November,
Y sold property M for $20,000, The fair market
value of property N on December 31, 1982,
was $20,000. The total of the fair market
values of M and N (M as of the date of its
sale and N as of December 31, 1082) is
$40,000. The maximum penalty which may be
imposed on Y for fallure to meet the
requirements of section 8083C(c} for any
calendar year is the lesser of $25,000 or 5
percent of the aggregate of the fair market
values of the U.S. real property interests
owned by Y at any time during such calendar
year. Since $2,000 (5 percent of $40,000) is
less than $5,750 ($25 times 230 days, the
number of days in calendar year 1983 for
which the failure continues), the maximum
penalty which may be imposed on Y in 1083
Is $2,000, Since the maximum penalty for the
fallure to file the 1982 return s incurred in
1683, no amount may be imposed for Y's
continuing fallure to file the return for
calendar year 1982 during calendar years
alter 1983,

(h) Effective date. This section shall
apply to 1980 and subsequent calendar
years. The calendar year 1980 shall be

treated as beginning on June 19, 1980

and ending on December 31, 1930.

Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue,
Approved: December 30, 1982,

David G. Glickman,

Acting Assistant Secretary of the Treasury.

[FR Doc. 83-234 Piled 1-5-&% 845 am)

BILLING CODE 4830-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-6122]

National Flood Insurance Program;
Final Flood Elevation Determination;
Texas

AGENCY: Federal Emergency
Management Agency (FEMA).
AcTION: Deletion of final rule for the
City of Rosenberg, Fort Bend County,
Texas.

sumMMARY: The Federal Emergency
Management Agency has erroneously
published the final base flood elevation
(BFE) determination for the City of
Rosenberg, Fort Bend County, Texas at
47 FR 47826, October 28, 1982. This
notice will serve to delete that
publication.

EFFECTIVE DATE: January 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr, Brian R. Mrazik, Ph.D,, National
Flood Insurance Program, (202) 287~
0230, Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: As a
result of ineffectual community
notification and lack of the standard
period for review of the proposed
determination, the Federal Emergency
Management Agency has determined
that the notice of final flood elevation
determination for the City of Rosenberg,
Texas, published at 47 FR 47826 on
October 28, 1982, should be deleted.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains,

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended:; 42
U.S.C. 4001-4128; Executive Order 12127, 4
FR 19367; and delegation of authority to the
Associate Director)

Issued: December 15, 1982,
Dave McLoughlin,
Acting Associate Director, State and Local
Programs and Support.
[FR Doc. 83-353 Flled 1-5-83 45 am)
BILLING CODE 6718-03-M

44CFR Part 70
[Docket No. FEMA-5809]

Letter of Map Amendment for City of
Mesa, Arizona; Under National Flood
Insurance Program; Correction

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule, map correction.

SuMMmARY: The Federal Emergency
Management Agency (FEMA) published
a list of communities for which maps
identifying Special Flood Hazard Aress
have been published. This list included
the City of Mesa, Arizona. It has been
determined by the Acting Associate
Director, State and Local Programs and
Support, after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Mesa, Arizona, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally related
financial assistance for construction or
acquisition purposes,

EFFECTIVE DATE: )anuary 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Dr, Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium pald
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question durins the same
policy year, The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Telephone: (800) 6356~
8620,

The map amendments listed below
are in accordance with § 70.7(b):

Map No. 040048 Panel 0020B,
published on October 6, 1980, in 45 FR
66116, indicates that Lots 44 through 48,
53 through 66, 100 through 105, and 108
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through 124, Hohokam Trails, Unit Two,
Mesa, Arizona, recorded as Instrument
No. 417006 in Docket 15721, pages 1155
and 1156 in the Office of the Recorder,
Maricopa County, Arizona, are located
within the Special Flood Hazard Area.

Map No. 040048 Panel 0020B is hereby
corrected to reflect that the existing
structures located on the above-
mentioned lots are not within the
Special Flood Hazard Area identified on
May 15, 1980. These structures are in
Zone B.

Pursuant to the provisions of 5 U.S.C.
605{b), the Acting Associate Director,
State and Local Programs and Support,
to whom authority has been delegated
by the Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated Special Flood Hazard Areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,

List of Subjects in 44 CFR Part 70

Flood insurance, Flood plains.

(National Flood Insurance Act of 1968 (Title
X1l of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended: 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to Associate
Director, State and Local Programs and
Support)

Issued: December 10, 1982,
Dave McLoughlin,
Acting Associate Director, State and Local
Programs and Support.
[FX Doc. 63-354 Filed 1-5-8% 048 am)
BILUNG CODE 6718-03-M

44 CFR Part 70
[Docket No. FEMA-5909)

Letter of Map Amendment for Dade
County, Florida; Under National Flood
Insurance Program

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: The Federal Emergency
Management Agency published a list of
communities for which maps identifying
Special Flood Hazard Areas have heen
published. This list included Dade
County, Florida. It has been determined
by the Associate Director, State and
Local Programs and Support after
dcquiring additional flood information
and after further technical review of the

Flood Insurance Rate Map for Dade
County, Florida, that certain property is
not within the Special Flood Hazard
Area,

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: January 6, 1963.

FOR FURTHER INFORMATION CONTACT:
Mr. Brian R, Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium pajd
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year, The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP). P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620,

The map amendments listed below
are in accordance with § 70.7(b):

Map Number 125088, Panel 0275 D
published on October 6, 1980 in 45 FR
66058 indicates that the property at 9721
S.W. 135 Avenue in Dade County,
Florida, also known as Lot 25 of Block 9
of Third Addition to Calusa Club
Estates, according to the plat thereof,
recorded in Plat Book 103 at Page 78 of
the Public Records of Dade County,
Florida is located within the Special
Flood Hazard Area.

Map Number 125098 Panel 0275 D is
hereby corrected to reflect that the
existing structure on the above property
is not located within the Special Flood
Hazard Area identified on November 14,
1980. The structure is located in Zone B.
However, portions of the lot would still
be inundated by the base flood.

Pursuant to the provisions of 5 US.C.
605(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a

substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,

List of Subjects in 44 CFR Part 70

Flood insurance, Flood plains.

(National Flood Insurance Act of 1968 (Title
X1l of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804. November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to Associate
Director, State and Local Progrums and
Support)

Issued: December 6, 1982,
Dave McLoughlin,
Acting Associate Director, State and Local
Programs and Support.
[FR Doc. 83-355 Filed 1-5-43 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 70
[Docket No. FEMA-5908]

Letter of Map Amendment for

Hillsborough County, Florida; Under
National Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: The Federal Emergency
Management Agency published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included
Hillsborough County, Florida. It has
been determined by the Associate
Director, State and Local Programs and
Support after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for Hillsborough County, Florida, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: January 6, 1983,

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C,
20472, (202) 287-0230.
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SUPPLEMENTARY INFORMATION: If &
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy vear, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: [800) 638-6620.

The map amendments listed below
are in accordance with § 70.7{b):

Map Number 120112, Panel 0376 B
published on October 8, 1980 in 45 FR
66059 indicates that the Sabal Industrial
Park, Phases 1-A. 1-B. and 2, located in
Section 7, Township 29 South, Range 20
East, and in Section 12, Township 29
South, Range 19 East, recorded in Plat
Book 46, Page 67; Plat Book 50, Page 17;
and Plat Book 53, Page 29, respectively,
are located within the Special Flood
Hazard Area.

Map Number 120112, Pane! 0376 B is
hereby corrected to reflect that the
portions of the above-mentioned
property lying outside the limits of the
drainage easements shown on the
record plats are not within the Special
Flood Hozard Area identified on june
18, 1980. These portions are located in
Zone C. .

Pursuant to the provisions of 5 US.C.
805(b), the Associate Direclor, State and
Local Programs and Support, to whem
authority has bedn delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
thal this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legsl notice of
technical amendments made fo
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.

List of Subjects in 44 CFR Part 70
Flood insurance, Flood plains.

{National Flood Insarance Act of 1968 (Title
XII of Housing and Urban Development Act
of 1968), effective January 28, 1968 (33 FR
17804, November 28, 1968}, as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to Associate
Director, State and Local Programs and
Support)

Issued: December 14, 1982.
Dave McLoughlin,

Acting Associate Director. State and Local
Programs end Support.

[FR Doc. 83-335 Filed 1-5-83; #:45 am|

BILLING CODE 8715-03-M

44 CFR Part 70
[Docket No. FEMA-5923)

Letter of Map Amendment for City of
Las Vegas, Nevada; Under National
Flood Insurance Program; Correction

AGENCY: Federal Emergency
Management Agency.

AcTion: Final Rule, Map Correction.

SuUMMARY: The Federal Emergency
Management Agency (FEMA) published
a list of communities for which maps
identifying Special Flood Hazard Areas
have been published. This list included
the City of Las Vegas, Nevada. It has
been determined by the Associate
Director, State and Local Programs and
Suppart, after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Las Vegas, Nevada, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by estabiishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase floed
insurance for that property as a
condition of Federal or federally related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: January 6, 1983,

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik. Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: I &
property owner was required to
purchase flood insurance as a condition
of Federal or federally related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining Mlood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy vear. The premium refurid may be
obtained through-the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,

Maryland 20034, Telephone: (800) 638-
6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. 325276 Panel 00258,
published on October 21, 1880 in 45 FR
69451, indicates that Lot 1, Block 1, The
Village at Washington, Las Vegas,
Nevada, recorded as Document No.
1530678 in Book 28, page 9 of Plats, Book
No. 1571 of Official Records, in the
Office of the Recorder, Clark County,
Nevada, is located within the Special
Flood Hazard Area.

Map No. 325276 Panel 0025B is hereby
corrected to reflect that the existing
structures located on the above-
mentioned lots are not within the
Special Flood Hazard Area identified on
September 30, 19680, These structures are
in Zone B.

Pursuant to the provisions of 5 US.C.
605(b), the Associate Director, State and
Local Programs and Support, fo whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated Special Flood Hazard Areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.

List of Subjects in 44 CFR Part 70

Flood insurance, Flood plains.

(National Flood Insurance Act of 1088 {Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1869 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to Associate
Director, State and Local Programs and
Support)

Issued: December 10, 1982
Dave McLoughlin,
Acling Associate Director, State and Local
Programs and Support.
IFR Doc. 83-357 Filed 3-3-8% 843 am)
BILLING CODE 6718-03-M

44CFRPart 70
[Docket No. FEMA-5909)

Letter of Map Amendment for Mequon,
Wisconsin; Under National Flood
Insurance Program; Correction

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule, map correction.
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SUMMARY: The Federal Emergency
Management Agency published a list of
communities for which maps were
published identifying Special Flood
Hazard Areas. This list included the
City of Mequon, Wisconsin, It has been
determined by the Associate Director,
State and Local Programs and Support,
after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Mequon, Wisconsin, that
certain structures are not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject structures are not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for those structures as a
condition or Federal of federally related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: January 6, 1983,

FOR FURTHER INFORMATION CONTACT:
Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: If &
property owner was required to
purchase flood insurance as a condition
of Federal or federally related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
[NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620
toll free.

The Map amendments listed below
are inraccordance with § 70.7(b):

Map No. H&l 5555648, Panel No. 077
published on Oclober 6, 1980, in 45 FR
66089, indicates that the existing
residential structures located on Lot No,
20, River Forest Park and Lots Nos. 21
through 24, River Forest Park Addition
No, 1, City of Mequon, Ozaukee County,
Wisconsin, as recorded in Volume O of
Plats, Pages 40 and 41 and Volume R of
Plats, Pages 5 and 6, respectively, in the
Office of the Register of Deeds of
Ozaukee County, Wisconsin, are located
within the Special Flood Hazard Area.

Map No. H&l 555564B, Panel No. 07, is
hereby corrected to reflect that the
existing residential structures located on

the above-mentioned property are not
within the Special Flood Hazard Area
identified on November 7, 1972, The
structures are in Zone B,

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated Special Flood Hazard Areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,

List of Subjects in 44 CFR Part 70

Flood insurance, Flood plains.

(National Flood Insurance Act of 1968 (Title
X111 of the Housing and Urban Development
Act of 1988); effective January 28, 1969 {33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Associate Director, State and Local Programs
and Support)

Issued: December 3, 1982.
Dave McLoughlin,
Acting Associate Director, State and Local
Programs and Support.
[FR Doc. 53-358 Filed 1-5-8X 8:45 am)
BILLING CODE 6718-03-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Parts 2, 24, 25, 30, 31, 32, 70,
71,77, 90, 91, 96, 113, 167, 175, 184,
185, 188, 189, and 195

[CGD 82-036]
Rules of Road and Navigational

Equipment; Removal of References
and Requirements

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
all references to the “Rules of the Road”
and “western rivers’ (See Definitions
below) and requirements for
navigational equipment from the
merchant vessel inspection regulations
of Title 46, Code of Federal Regulations,
These references and requirements are
redundant to, or conflict with, the
Inland Navigational Rules Act of 1980
and the International and Inland
Navigation Rules of Title 33, CFR. These
removals are strictly editorial; they do
not relieve vessel owners, operators, or

masters from compliance with the
applicable navigation statutes and rules.

DATES: This final rule becomes effective
for all U.S.-flag vessels on international
voyages and all vessels on United States
waters other than the Great Lakes on
January 6, 1983, On the Great Lakes, this
Final Rule becomes effective on March
1, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank K. Thompson, Marine
Technical and Hazardous Materials
Division (G-MTH/12), Office of
Merchant Marine Safety, Room 1216,
U.S, Coast Guard Headquarters, 2100
2nd St. SW. Washington, DC 20593, (202)
426-2174.

SUPPLEMENTARY INFORMATION: Because
the removal of these redundant and
conflicting regulations is a
nonsubstantive editorial action, the
Coanst Guard finds that notice and public
procedure thereon are unnecessary and
may be omitted under 5 U.S.C.
553(b)(3)(B), and that it may be made
effective in less than 30 days after
publication.

Definitions

“Rules of the Road" is the traditional
term for the rules and regulations based
on statutes and international
agreements that govern the navigation
of vessels s0 as to minimize the
possibility of a collision between them.
The term “Navigation Rules" is now
preferred. The term “western rivers" as
used in conjunction with “Rules of the
Road" referred to the Mississippi,
Missourl, and Ohio Rivers and their
tributaries; the Atchafalaya River, and
the Red River of the North. “Act" as
used in the discussion following means
the Inland Navigational Rules Act of
1980, Pub. L, 96-581, December 24, 1980
(94 Stat. 3415 &t seq., 33 U.S.C. 2001 ot
seq.)

Discussion

The new Inland Navigation Rules,
modeled after the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) went into effect
on all United States inland waters,
except the Great Lakes, on December 24,
1981 (46 FR 62443, Dec. 24, 1981.). The
Inland Navigation Rules will supersede
the present Great Lakes Rules on March
1, 1983 (47 FR 15135, Apr. 8, 1982.). The
International Navigation Rules are
found in 33 CFR Part 81; the Inland
Navigation Rules are found in the Act
supplemented by 33 CFR Parts 84
through 89. These new Navigation Rules
supersede the former “Rules of the
Road".
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The merchant vessel inspection
subchapters (C, D, H, I R, T, and U} of
Title 46, Code of Federal Regulations,
contain numerous references to the
former “Rules of the Road" and to
“western rivers” and requirements for
navigational equipment such as
navigation lights, whistles, bells, and
foghorns which pertain to the
international or inland navigation rules.
With the coming into effect of the new
Inland Navigation Rules, these
references and requirements have
became obsolete. In view of the goal of
Executive Order 12291, February 17,
1861, to “minimize duplication and
conflict of regulations”, the Coast Guard
is removing the definitions of, and
references to “Rules of the Road" and
“western rivers” and the requirements
for navigation lights, whistles. bells, and
foghorns wherever they appear in the
merchant vessel inspection subchapters
of Title 46, CFR. In a separate
rulemaking action, Coast Guard docket
number CGD 81-059, the Coast Guard is
also revising the references to the
“Rules of the Road" in the merchant
vessel personnel licensing regulations
(46 CFR Parts 10 and 187).

Removing these references and
requirements is strictly an editorial
action to eliminate redundant and
obsolete regulations. The International
and Inland Navigation Rules in the Act
and Title 33, CFR, which govern the safe
navigation of vessels, also contain the
technical and performance requirements
for navigational equipment.

Specific Removals

Section 2.20-5 required that a copy or
copies of the applicable "Rules of the
Road" publications be carried on board
vessels over 85 feet in length operating
on the western rivers, inland waters,
and Great Lakes. The Act repealed the
statutory requirements cited in that
section. 33 CFR 88.05 now requires the
operator of each self-propelled vessel 12
meters or more in length to have on
board, after January 1, 1983, a copy of
the Inland Navigation Rules,

The requirements in §§ 25.05-10 and
96.20-10 for lights and sound-signal
devices on motorboats not over 65 feet
in length operating on inland waters, the
Great Lakes, and westemn rivers were
based on Sections 3, 4, and 5 of the
Motorboat Act of 1840, 54 Stat. 164 (46
UU.S.C. 526b, 526¢, and 526d). These
sections were repealed by the Act,
effective December 24, 1981. Motorboats
must now comply with the applicable
provisions in the Act and 33 CFR Parts
81, 84, and 86. It should be noted that the
vessel length criteria and signal
technical details in these parts differ
from those in the removed sections.

Racing boats, which formetly would
have been exempt from the sound-signal
device requirements under 46 CFR
25.05-10{b) may now obtain an
exemption by applying for a “Certificate
of Alternative Compliance” under either
33 CFR Part 81 (Internationat) or 33 CFR
Part 89 {Inland). Other general
exemption provisions in the Act apply to
vessels under 20 meters and under 12
meters in length and vessels built or
under construction before December 24,
1980.

The removals described in the
following paragraphs affect 46 CFR
Subchapter H; the discussion, however,
applies as well to similar removals in 46
CFR Subchapters C, D, LR, T, and U.

Sections 70.10-37 defined "Rules of
the Road" and listed the Coast Guard
publications containing those rules.
Section 70.10-47 defined “western
rivers"” by referring to Coast Guard
Publication CG-184 “Rules of the
Road—Western Rivers.” Removal of
Subparts 77.17, 77.23, and 77.25 obviates
the need for these definitions. The term
“Rules of the Road" is no longer used in
either the Act or in 33 CFR Subchapter
E. The term “Western Rivers" is defined
in the Act, but that definition differs
from the definition referred to in the
removed section.

Subpart 77.17: Section 77.17-1(a) was
a general restatement of the former
requirements of 33 CFR Subchapter D.
The design standards for light screens in
§ 77.17-5 have been superseded by
technical performance requirements in
Annex [ of 33 CFR Part 81 and 33 CFR
Part 84. ;

Subparts 77.20, 77.23, and 77.25: The
requirements in these subparts for
various types of sound-signaling devices
are either redundant to, or conflict with,
the requirements in Annex HI of the 72
COLREGS and Annex III of the Inland
Navigation Rules which are
incorporated in Title 33 as Aonex Il of
Part 81 and Part 86, respectively.

Drafting Information

The principal persons involved in
drafting this final rule are Mr. Frank K.
Thompson, Project Manager, Office of
Merchant Marine Safety, and LT Walter
J. Brudzinski, Project Counsel, Office of
Chief Counsel.

Regulatory Evaluation

This final rule has been evaluated
under Department of Transportation
Order 2100.5 “Policies and Procedures
for Simplification. Analysis, and Review
of Regulations" dated May 22, 1880, and
Exective Order 12201 and has been
determined to be neither significant nor
major. Since removal of redundant and
conflicting regulations is merely

aditorial, it will have no effect on the
economy in terms of domestic or
international competition, cost or price
increases, employment, investment,
productivity, or innovation. For this
reason also, the expected impact of this
action is so minimal that no final
evaluation has been prepared.

Regulatory Flexibility Analysis

This action has been evalvated under
the Regulatory Flexibility Act (Pub. L.
96-354, 84 Stat 1164) and is certified to
have no significant impact on a
susbstantial number of small entities,
This action has no significant impact
because it is only editorial in nature.

List of Subjects in 46 CFR Parts 2, 24, 25,
30, 31, 32, 70, 71, 77, 90, 91, 96, 113, 167,
175, 184, 185, 188, 189, and 195

Marine safety, Vessels.

in consideration of the foregoing.
Chapter I of Title 48, Code of Federal
Regulations is amended as follows:

1. The following subparts, sections,
and paragraph are removed:

3 2.20-5

§ 24.10-25

Subpart 25,05 and heading
§ 30.10-62

§3215-1

§ 32.153

§ 32.15-5ta)

§ 70.10-37

§ 701047

Subpart 77.17 and heading
Subpart 77.20 and heading
Subspart 77.23 and heading
Subpart 77.25 and heading
§ 90.10-31

§ 90.10-39

Subypart 98.20 and heading
§ 167.40-10

§ 167.40-16

§ 175.10-35

Subpart 184.15 and heading
§ 185.20-5

§ 188.10-63

Subpart 195.20 and heading

PARTS 31, 71, 91, and 189—
[AMENDED]

§§ 31.01-5, 71.20-15, 91.20-15, and 189.20-
15 [Amended]

2. The last sentence of §§ 31.01-5(a),
71.20-15(a), 91.20-15(a), and 189.20-15{a)
is revised to read “The inspection shall
be such as to ensure that the
workmanship of all parts of the vessel
and its equipment is in all respects
satisfactory and that the vessel is
provided with lights, means of making
sound signals, and distress signals as
required by applicable statutes and
regulations.”
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e

6 31.10-15, 71.25-10, 91.25-10, and 189.25-
10 [Amended]

3. The last sentence of §§ 31.10-15(b),
71.25-10{a), 91.25-10(a). and 189.25-10(a)
is revised to read "The lights, means of
muking sound signals, and distress
signals carried by the vessel shall also
be subject ta the above-mentioned
inspection for the purpose of eAsuring
ihat they comply with the requirements

i the applicable statutes and
rxulations.”

PART 113—COMMUNICATION AND
ALARM SYSTEMS AND EQUIPMENT

1. The note following §113.65-5 is
nvised lo read as follows:

113.65-5 General requirements.

Note.—The general requirements for
whistles and foghoms are in Part D of Section
2 of the Inland Navigational Rules Act of
1450, Pub. L. 86-581, December 24, 1980 (94
S1a). 3428 ef seg.: 33 US.C, 2002 ef seg. ). 33
CFR Part 81, and 33 CFR Part 88,

70 Stat. 310, 4 Stat, 3433: 33 U.S.C. 1807,
2071; 49 CFR 1.46{c){11). (n)(14))
Dated: December 27, 1982

Clyde T, Lusk, Jr.,

Hear Admiral, UES. Coast Guard, Chief. Office
of Merchant Marine Safety.

P Do, #3-30 Prled 1-5-8% 845 am)
BILLNG CODE 4910-14-M

Research and Special Programs
Administration

49 CFR Part 173
[Docket HM-139E; Amdt. No. 173-158)

Conversion of Individual Exemptions
Inte Regulations of General
Applicability

Correction
In FR Doc. 82~32905 beginning on page
54824 in the issue of Monday, December
6, 1982, make the following correction:
On page 54827, middle column, in
§ 173.1015 {a)(1) “not more than 2
grams" should have read "not mare than
12 grams™".

BILLING COOE 1505-01-M

INTERSTATE COMMERCE
COMMISSION

40 CFR Parts 1245 and 1246

INo. 37025

Rail Carriers; Revisions to the
Preliminary Report of Number of
Employees ot Class | Railroads and
the Reports of Employees, Service,
and Compensation, Filed by Class |
Raliroads

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of postponement of
effective date of final rule.

SUMMARY: At 47 FR 53806, November 30,
1982, the Commission revised the
monthly annual report forms pertaining
to the compensation, service hours, and
number of Class I railroad employees.
Upon consideration of the comments
filed by The Association of American
Railroads' (AAR) on behalf of its
member railroads, the effective date of
the final rule in the proceading will be
postponed from the reporting year
beginning January 1, 1983 until January
1, 1984,

The AAR's request for postponement
is being granted because of the
substantial difference in reporting
categories adopted in the final rule and
those proposed in the notice of proposed
rulemaking. The final rule was not
served until November 18, 1982 and it
did not leave sufficient time to
implement programming changes for the
revised reporting categories.

In order to provide for more sceurate
reporting of employees service and
compensation data, the effective date of
the final rule will be postponed until
Januvary 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Bryan Brown, |r., (202) 275-7448.

Decided: Decomber 29, 1982

By the Commission, Reese H. Taylor, Jr.,
Chairman.

Agatha L. Mergenovich,
Secretary.

IFR Doc. 83470 Fidad 3-5-83: 445 am)
BILLING CODE 7005-01-M
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of tha
proposed issuance of rules and
regulations. The purpose ol these notices
is 1o give interested persons an
opportunity to participate in the rule
making prior to the adoption of the linal
rules.

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

23 CFR Part 1209
[Docket No. 82-18; Notice 4]

Incentive Grant Criteria for Alcohol
Traffic Safety Programs

Note~This document originally appeared
in the Federal Register of Wednesday,
January 5, 1883, It is reprinted in this isspe to
meet requirements for publication on the
Monday-Thursday schedule assigned to the
Department of Transportation.

AGENCY: National Highway Traffic
Safety Administration, (NHTSA),

DOT.

AcTION: Notice of proposed rulemaking
and notice of public hearings.

SUMMARY: This notice proposes criteria
for determining effective programs to
reduce traffic accidents resulting from
persons driving while under the
influence of alcohol. This effort is
undertaken pursuant to Pub. L. 97-364,
which provides for two categories of
federal incentive grants, basic grants
and supplemental grants, to States that
implement effective programs to reduce
drunk driving. This rulemaking will also
set forth the means by which a State
may ce: to NHTSA facts necessary
to establish grant eligibility, and the
procedure by which NHTSA will award
such grants, This notice also announces
a public hearing and invites submission
of written comments to the public
docket on this subject.

DATES: A public hearing will be held on
January 11, 1883. All written comments
mus! be received by January 14, 1983,
The agency will isue a final rule on
February 1, 1983. The criteria for a basic
grant will go into effectupon publication
of the final rule. The criteria for a
supplemental grant are scheduled by
statute to become effective on April 1,
1983.

ADDRESSES: The January 11, 1983,
hearing will be held at the Omni
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International Hotel, Elizafield Room, 1
Omni International, Atlanta, Georgia.
The hearing schedule will be from 9 a.m.
to 12 p.m. and from 1:30 p.m. to 5 p.m.

Written comments should refer to the
docke! number and the number of the
notice and be submitted to: Docket
Section, Room 5109, Nassif Building, 400
Seventh Street, SW., Washington D.C.
20580 (Docket hours are 8 a.m. to 4 p.m.)
FOR FURTHER INFORMATION CONTACT:
Mr, George Reagle, Associate
Administrator for Traffic Safety
Programs, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW. Washington, D.C. 20580
(202-426-0837). To schedule a time for
appearing at the January hearing
contact: Marian Tomassoni or Joe
Jeffrey, Office of Associate
Administrator for Traffic Safety
Programs, NHTSA 400 Seventh Street,
SW., Washington, D.C. 20590 (202-426-
1634).

SUPPLEMENTARY INFORMATION: On
November 4, 1982, (47 FR 51152) the
National Highway Traffic Safety
Administration (NHTSA) issued an
advance notice of proposed rulemaking
seeking comments on possible ways lo
implement the alcohol traffic safety
incentive grant program established by
Pub. L. 97-364 {23 U.S.C. 408, the Act).
NHTSA primarily sought comments on
what definitions and criteria the agency
should establish for States to be eligible
for both basic and supplemental grants,
which can total up to 50 percent of the
amount apportioned lo a State under
Section 402 of the Highway Safety Act
of 1966,

To provide an increased opportunity
for public comment, NHTSA held a
public hearing on December 13, 1982, in
Washington, D.C. on the proposal.
Persons representing numerous States,
professional organizations, citizen
groups, and others testified. In addition,
many interested parties submitted
written comments to the docket for this
rulemaking.

The proposal being issued today is
based on the agency's review of the
hearing testimony, comments received
on the advance notice of proposed
rulemaking and the Interim Report to the
Nation prepared by the Presidential
Commission on Drunk Driving. The
agency will hold a public hearing on this
proposal on January 11, 1983 in Atlanta,
Georgia to coincide with a meeting of
the National Association of Governors'

Highway Safety Representatives.
Significant comments to the first notice
are addressed below.

Basic Grant Criteria

The Act established four criteria that
must be met by a State in order to be
eligible for a basic grant in the amount
of 30 percent of each State's fiscal year
1983 apportionment under section 402 of
the Highway Safety Acl. The agency
notes again that because the four basic
criteria are statutorily mandated by
Congress, the agency does not have the
authority to change, by deletion or
addition, the substantive requirements
for a basic grant, as was requested by
some of the commenters. As was also
previously noted, however, several of
the terms used in the statutory language
setting forth the basic grant criteria
were undefined, and the agency sought
comments on several possible
definitions that the agency believed
would be consistent with the legislative
purpose of the Act. In addition, NHTSA
sought comments on ways by which
States might most easily and effectively
demonstrate that the basic grant criteria
have been mel.

Criterion No. 1: Prompt License
Suspension

The first criterion established by
Congress for basic grant eligibility
requires:

The prompt suspension, for a period not
less than ninety days in the case of a first
offender and not less than one year in the
case of any repeat offender, of the driver's
license of any individual who a law
enforcement officer has probable cause under
State law to believe has committed an
aleohol-related traffice offense, and (i) to
whom is administered one or more chemical
tests to determine whether the individual was
intoxicated while operating the motor vehicle
and who is determined, as a result of such
tests to be intoxicated, or (if) who refuses to
submit to such a test as proposed by the
officer.

Terms Used; “Prompt”™

The agency proposed to define
“prompt” as a mandatory suspension of
the privileges of a driver’s license which
occurs no later than 30 days after a
person is arrested for drunk driving. A
number of States commented that in
order to comply with such a stringent
time requirement, they would have to
implement entirely new programs to
process driver license suspensions
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administratively. A representative of the
State of New Jersey estimated that
adopting such a system, with ali the
nzcessary due process safeguards,
would cost more than the value of any
basic grant for which it might therefore
become eligible, and noted that under its
system of judictally administered
suspension, the average license
suspension occurs within 48 days. Based
on a survey of its membership, the
National Association of Governors’
Highway Safety Representatives
(NAGHSR) recommended the agency
define prompt suspension as suspension
within'45 days. NAGHSR noted that 19
of the 34 members responding to the
survey currently take at least 60 or more
days to suspend or revoke a license.
NAGHSR said setting a 45-day period,
would act as an incentive for States to
accelerate their license suspension
processes. Rhode Island recommended
that the sgency consider requiring

States to process a certain percentage of
all suspensions within the 30 day
criterion.

The agency recognizes that currently
most States impose a license suspension
within 30 to 60 days after a person is
convicted of an alcohol-related traffic
offense, with the process of trial and
conviction taking anywhere from 60
days to one year from the date of arrest.
The legislative history of the Act
emphasizes that Congress wanted to
increase the deterrance effect of license
suspension by cutting down on the long
delays between arrest and subsequent
license sanction.

The Presidential Commission on
Drunk Driving (the Commission) in its
Interim Report to the Nation also
siressed the need to establish license
suspension as a swift and certain
penalty for drunk driving. The
Commission’s report cited examples of
how such systems can be established
either administratively or judicially.

Experience in such States as
Minnesota and lowa has shown that
administrative license suspension can
be effective. The agency recognizes that
setling up the necessary administrative
procedures can be costly, but believes
that in carrying out its authority under
the Act it would not necessarily be
inappropriate to consider measures
which may not be initially cost-effective,
in and of themselves, or in comparison
with the size of ntial grants.

To accommodate these concerns, the
agency proposes to define “prompt” as
suspension of a license within 30 days of
arrest for at least 60 percent of the
suspension cases. In addition, the
acency proposes that the overall
average time to suspend a license
cannol exceed 45 days.

The agency izes that if
suspensions are judically imposed, there
may be an increase in requests for jury
trials and thus the average time to
suspend a license may increase. The
agency believes that permitting the
average time to be 45 days will allow a
sufficient margin of time to account for
instances where trial backlogs prevent
suspension within 45 days.

As discussed in ac c:tunmenm. the
agency recognizes that all States may
nol be able to comply with a 30-day
requirement, but that some already do.
The agency believes that allowing 80
days to process a suspension, as
requested by some States, would not
require States to increase their efforts as
required by the Act. Requiring States to
suspend licenses within 30 days of
arrest would require many States to
significantly improve their judicial or
administrative license suspension
process. A 30-day period will also allow
States that choose to use an
administrative process sufficient time to
grovide license suspension appeal

earings that will satisfy the due
process standard.

The agency cannot adopt the
suggestion of the California Highway
Patrol that the time period for
suspension be measured from date of
conviction, rather than the date of
arrest, The Act specifically mandates
that the time period is to be measured
from date of arrest.

In the advance notice, NHTSA said
that States which authorize the
immediate suspension of driving
privileges by physical confiscation of a
license upon arrest would meet the
prompt suspension criterion. One
commentator has correctly noted that
the physical taking of a license does not
itself suspend a license, and that
suspension only results from a
subsequent action of the licensing
authority in the State.

“Suspension"

Several of the commenters, such as
the American Automobile Association
(AAA), Florida Bureau of Highway
Safety and the California Highway
Patrol, requested the agency specifically
to include within the definition of
“suspension” the use of restricted
licenses, i.e., a suspension of some, but
not all, driving privileges for a stated
period. Such restricted licenses
commonly are used to permit driving for
limited purposes, such as going to work
and attending an alcohol education or
treatment program. Several commenters,
such an NAGHSR, also noted that the
impact of a 90-day suspension can vary
widely between rural areas, where
public transportation is limited or

unavailable, and urban areas, where a
loss of driving privilege may not cause
transportation difficulties. All
commenters addressing the issue agreed
that restricted licenses should only be
used for first offenders.

Because the issue of restrictive
licenses was not addressed by the
majority of commenters the agency
seeks additional comment on this issue,
The principal intent of the draftsmen
was as stated in the Act’s full 90-day
suspension of all driving privileges.
Testimony was received by the
Commission on both sides of the issue,
and tended to show both lax and
stringent enforcement of restrictions,
depending on the jurisdictions and
available enforcement resources
involved. The Commission has
tentatively recommended that strict
uniform standards should be adopted to
govern such sanctions, and that lﬁey be
allowed only in exceptional cases.

The agency believes that the carefully
controlled use, in exceptional
circumstances specific to the offender,
and under statewide published
guidelines, of a 30-day full suspension of
driving privileges followed by a 60-day
period of enforced restricted driving,
could fulfill the congressional purposes
of using license suspension as a key
deterrent to drunk driving. A promptly
imposed 30-day period of full suspension
impresses the drunken driver that
punishment is swift and certain,
Allowing the use of restricted license
can help ensure that the driver can
attend an appropriate education/
rehabilitation program within a short
time of committing the offense.

The agency believes that the use of
restricted licenses would not in any
even! be warranted for repeat offenders
or for those who refuse to take a
chemical \est under the implied consent
statutes.

NHTSA therefore seeks comments on
two alternative definitions of the term
“suspension,” The first would define
suspension as including only a full loss
of driving privileges for the statutory
period of 80 days. The second would
allow the use of a 30-day full
suspension, followed by a 80-day period
of restricted driving privileges, under
State-wide published guidelines, in
exceptional circumstances specific to -
each offender, and for the limited
purpose of driving between a residence
and & place of employment, and/or to
and from an alcohol education or
treatment program.

Repeat Offender

NHTSA’s proposal to define a repeat
offender as anyone convicted of DWI or




658

Federal Register / Vol. 48, No. 4 | Thursday, January 6, 1883 / Proposed Rules

a similar alcohol-related traffic offense
more than once in five years was
supported by the commenters and
therefore the agency is proposing to
adop! the definition in the final rule,

Refusal of Second Test

The agency proposed that mandatory
license suspension should apply to a
refusal by a driver lo 1ake more than
one chemical test, even if the driver
consented to the first test, The
California Highway Patrol support the
use of a second test in instances where
the officer has a reasonable belief that
the driver is under the influence of
drugs. North Carolina, however,
suggested that the requirement for a
second tes! is unnecessary and could be
counterproductive by eroding public
confidence in the alcohol breath test
program,

One commenter who supported the
proposed approach nevertheless
suggested that the agency either delete
the requirement or incorporate it as a
criterion for a supplemental grant, on
the asserted grounds that such a
requirement could necessitate a change
in every State law in a very short time
for States to be eligible for a basic grant.

The statutory language does not
permit such an interpretation. The
agency's understanding of the
Congressional intent in the language of
the criterion is a desire to ensure that
where a second test is authorized, and
proposed to a driver under State law, a
refusal should be grounds for mandatory
suspension. The agency concurs and
proposes no change.

Demonstrate Compliance

Commenters did not oppose the,
proposed showings that NHTSA set
forth by which States might demonstrate
compliance with this criterion. The
agency therefore proposes to adapt a
requirement In the final rule that States
provide NHTSA with a copy of the law,
regulation or guideline implementing
mandatory license suspension,
information on the number of licenses
suspended, the average length of
suspension for first-time and repeat
offenders and for refusals to take
chemical test and the average number of
days between the offense and the
sanctioning action.

Criterion No. 2: Mandatory Sentence

The second criterion established by
Congress for basic grant eligibility
requires:

A mandatory sentence, which shall not be
subject to suspension or probation, of (i)
imprisonment for not less than 48 conseculive
hours, or [{i) not less than ten days of
community service, of any person convicted

of driving while intoxicated more than once
in any five-year period.

Commenters uniformily supported the
imposition of mandatory sentences.
Several commenters, such as New York
and Missouri, requested the agency to
more specifically define what is meant
by “imprisonment”. They pointed out
that most States have a serious problem
with jail overcrowding. To provide
States with more flexibility, the agency
is proposing that imprisonment be
inlerpreted so as to include confinement
(restriction of freedom to leave) not only
in the traditional prison/jail
environment, but also in such places as
minimum security facilities or in-patient
rehabilitation/treatment centers.
Confinement in such facilities would
provide the same delerrence as
confinement in jail.

Several California agencies objected
to the requirement that the period of
minimum imprisonment be 48
consecutive hours, They pointed out that
in California the sentence time does not
have to consist of full 24-hour days nor
does it have to be consecutive. The
criteria of “48 consecutive hours” is
statutorily mandated in the Act and
therefore cannot be changed by NHTSA.
Likewise, Massachusetts’ suggestion
that the penalty be more severe and
Missouri's suggestion thal requiring
participation in a long-term
rehabilitation program with supervised
probationary conditions be adopted as
an alternative to 8 mandatory sentence
cannot be adopted, although more
severe minimum penalties would of
course establish eligibility.

Demonstrate Compliance

No commenter opposed the proposed
requirement for demonstrating
compliance with this criterion.
Therefore, the agency proposes to adopt,
in the final rule, a requirement that
States provide NHTSA with copies of
the existing legislation or regulations on
the subject, and with information on the
numbers of people convicted of an
alcohol-related traffic offense more than
once in any five year period, the places
of confinement used and the average
sentences imposed for those persons,

Criterion No. 3: Illegal Per Se Laws

The third criterion established by
Congress for basic grant eligibility
requires Stale to have a law that:

Provides that any person with a blood
alcohol concentration of 0.10 percent or
greater when driving a motar vehicle shall be
deemed to be driving while intoxicated.

The agency's proposal to accept a
State per se law, which makes the act of
driving with a blood alcohol

concentration (BAC) of 0.10 percent an
offense in and of itself as evidence of
compliance with this criterion was
uniformly supported and the agency
therefore proposes to adop! the same
interpretation in the final rule.

Criterion No. 4: Increased Enforcement/
Public Information Efforts

The fourth and final criterion
established by Congress for the basic
grant eligibility requires:

Increased efforts or resources dedicated 1o
the enforcement of alcohol-related traffic
laws und increased efforts to inform the
public of such enforcement.

NHTSA proposed that States
demonstrate increases in their levels of
alcohol-related enforcement and public
information efforts by comparing the
levels of effort in fiscal year 1982 with
fiscal year 1981. The use of 1981 and
1982 was viewed as reasonable by some
commenters, such as Mississippi.
Others, such as the International
Assoclation of Chiefs of Police {(IACP),
commented that the 1981-1982 time
frame might not provide an accurate
measure. IACP said that many law
enforcement agencies have emphasized
efforis to reduce drunk driving as a
priority program for the past several
years. The agency agrees that it may be
more appropriate to use a baseline
which takes into account a State's
activities over a longer period of time.
The agency therefore proposes that the
baseline measurement consist of either
the comparison of FY 82 (or laler years)
with the one preceding year, or with the
average of the State’s enforcement and
public information activities over the
three years preceding the year in which
a State first applies for a grant.
However, to qualify for subsequent year
grants a State should demonstrate
increased efforts over the preceding
year program.

Several commenters, such as the
California Highway Patrol and Illinois
State Police, stressed that in determining
whether a State is in compliance with
this criterion, NHTSA should not
emphasize specific indicators, such as
arrest and conviction rates, but should
instead look to whether the efforts have
produced a reduction in drunk driving
accidents, deaths and injuries. Other,
such as the IACP and NAGHSR, said
that the agency should not concentrate
solely upon on-the-road inforcement
efforts, but should also examine how a
State implements a systems approach to
the problem.

The purpose of this criterion is to
deter drunk driving by increasing the
public’s perception of risk of being
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caught and punished. The agency agrees
that the emphasis should be on
improvements to the total drunk driver
control system that contribute to that
purpose, and not only on one or more
specific indications of success,

To provide the States with flexibility
to demonstrate that they have increased
their enforcement and public in
information efforts, the agency has
tentatively decided not to specify what
data a State must provide. States would
thus be able to determine which
indicators they believe are most
appropriate to demonstrate their
increased efforts. Those indicators could
include development of supportive
administrative policy, increases in
arrests and convictions, license
suspensions/revocations, decrease in
repeat offenders, increased training for
law enforcement, prosecutors and
judges, decreases in alcohol related
crashes, increases in rehabilitation
referral rates, changes in the public's
perception of risk, number of PSA's,
media support and citizen involvement
in reporting drunk drivers.

Supplemental Grant Criteria
Need for Flexibility

Almost all of the commenters,
including NAGHSR and the National
Highway Safety Advisory Committee
(NHSAC), urged the agency to provide
States with maximum flexibility in
determining which supplemental grant
criteria they might choose to implement.
They emphasized that each State should
have the ability to tailor its program to
fit its own situation. Several States, such
as Idaho, lowa and others, suggested
that rather than setting specific
minimum criteria a State must meel, the
agency should create a list of criteria
and specify that States have to meet a
certain number or percentage of that list,

Some States, such as Wisconsin and
New York, suggested that the agency
develop a system that would give a
State credit for incremental compliance.
Thus, Wisconsin suggested that a State
would receive some credit for proposing
legislation, even if that legislation did
not pass.

e agency recognizes that there is a
legitimate need to provide States with
flexibility in designing a program that
will be effective in their State. At the
same time, the agency must act in
accordance with the Congressional
mandate that the agency establish
ariteria for effective programs and the
section 408 funds be used as an
incentive to encourage States to
significantly improve their alcohol
traffic safety programs. The legislative
history of the Act indicates that

Congress was concerned that States not
only adopt and implement new
programs to combal drunk drivers, but
that the States fully implement the
programs and authority that they
already have in place.

Based on the criteria proposed in the
advance notice, criteria s sted by
individual commenters and criteria
contained in the Presidential
Commission's Interim Report, the
agency is proposing to establish a total
of twenty-one eligibility criteria for
receiving a supplemental grant, For the
purpose of emphasis, NHTSA has
ranked the supplemental criteria in what
in its view is their general relative order
of significance and potential impact on
the total alcohol highway safety
problem. While this may not mean that
Criterion No. 8, for example, is
necessarily of less importance than
Criterion No. 2, it may be taken to
indicate a belief that large scale
differences in placement are considered
important. Thus, early criteria may be
considered to be greater in significance
than lowest ranking criteria.

The agency is seeking comments on
two alternative ways of establishing
requirements on which criteria a State
would have to have in place and
implement or adopt and implement in
order to receive a supplemental grant.

The firsl alternative on which the
agency seeks comments would be to
provide that States can receive a grant
of less than 20 percent of its fiscal year
1983 section 402 funds if it implements
some, but not all, of the twenty-one
criteria. The agency requests comments
on what proportion of the full 20 percent
grant should be given to a State for each
criteria that it adopts and implements.
As demonstrated by the agency's
ranking of the criteria, the agency
recognizes that some criteria are of more
significant than others, Thus, the agency
seeks comments on the possibility of
weighting the criteria so that
implementation of the more important
ones would mean that a State would
receive a larger incentive grant. Finally,
the agency requests comments on
whether it should establish an upper
limit on the number of criteria a State
has to implement in order to be eligible
for a full 20 percent supplemental grant.

The second alternative on which the
agency seeks comments would require
States to implement all of those criteria
that the Governor of the State has the
current authority to implement without
requiring the concurrence of another
branch of the State government. The
agency believes that requiring a State to
implement those criteria which it is
administratively possible for the
Governor to implement is consistent

with Congress's concern about States
fully implementing existing programs or
authority. In instances where a
Governor already has existing, but
unused, authority to take an action such
as establishing a State Task Force on
alcohol traffic safety, the agency
believes that the authority should be
exercised before a State can be eligible
for a supplemental grant. In instances
where the administrative authority
already exists to adopt a criterion,

. Stales can implement a program in a

minimal time.

The agency recognizes that there may
be variations between States in the
number of criteria that it is
administratively possible to implement.
Thus, the agency will accept a State's
certification of the number of criteria
that it is administratively possible to
implement solely on the basis of the
Governor's authority.

Under this approach, in addition to
taking those actions which can be
administratively implemented, a State
would also be required to implement a
certain number of additional criteria to
be eligible for additional supplemental
grant funding. For each succeeding year
additional criteria would be required as
well. In meeting this eligibility
requirement, States would have the
Aexibility of determining which specific
criteria to implement,

The agency specifically requests
comments on how the appropriate
number of additional criteria might be
established, relatively or absolutely,

The agency recognizes that in several
States, either the legislature or the
Gavemnor, or both have recently taken
action that would under this rule
constitute implementation of a criterion,
e.8., raising the drinking age or
appointing a task force. On the other
hand, it appears to have been the
primary intent of the Congress to induce
future action through the new program.
The agency believes that the
phenomenon of momentum and the need
to capitalize on very recent widespread
atiention to the issue makes it
unreasonable not to recognize very
recent such efforts in determining
eligibility, The agency thus proposes to
recognize such actions as qualifying
implementation of the criteria where
such has taken place either in the
legislative session current at the time of
enactment of this Act (Pub. L. 97-364,
October 25, 1982) or during the previous
legislative session of the State.

To summarize, under each alternative,
the agency is proposing that in order for
a State to qualify for a supplemental
grant in subsequent years, it must adopt
and implement additional supplemental
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criteria, and demonstrate enhanced
performance in criteria adopted in prior
years. The key to subsequent grants is
progress towards achieving program
goals and objective as outlined in the
State's three year Alcohol Highway
Safety Plan. The effectiveness of
existing alcohol highway safety
programs should rise each year in terms
of improved performance, the public's
perception of risk, system
improvements, etc.

The agency has tentatively decided
against creation of a system that would
recognize attempted, but not actual,
implementation of a criteria. The mos!
frequent example suggested by
commenters was introducing, but not
passing, legislation to set the drinking
age at 21, The Act provides that the
agency is to award supplemental grants
to States that “adopt and implement”
effective programs to reduce drunk
driving. Thus, we construe Congress as
intending that States are to be rewarded
for taking specific actions, not for
merely proposing those actions, The
agency does note that a systematic,
aggressive program of legislative action
and support for such enactment at the
State level, and as part of a overall
program, could qualify as an indicator of
increased overall program support and
emphasis, which itself could assist in
satisfying other criteria.

1. Raising Drinking Age to 21 for All
Alcoholic Beverages. As discussed in
the advance notice, research has clearly
established that raising the dri age
to 21 for all alcoholic beverage results in
both a decrease in the number of
alcohol-related crashes and a decrease
in the number of alcohol-related
fatalities. Raising the drinking age to 21
has been strongly endorsed byatge
Presidential Commission and the
National Transportation Safety Board.

Although the commenters uniformly
supported increasing the drinking age to
21, they were concerned about how
States that have partially raised their
drinking age would be treated.
Wisconsin, Rhode Island and New York,
for example, urged that States be given
credit for incrementally raising their
drinking age, e.g., from 18 to 19.

The agency believes that there is an
important need for uniformity in the
drinking age because of the substantial
problems caused by teenagers in border
communities who drive to neighboring
States with a lower drinking age. The
agency further concludes that in view of
current State laws and the status of
research into age related eligibility
requirements, the strongly preferred
uniform age is 21 years for all alcoholic
beverages.

The agency has thus tentatively
concluded that States should only be
permitted to apply this criterion toward
qualification for a supplemeutal grant if
they enacted, whether or not fully
implemented, legislation which would
immediately or over limited period of
time, [e.g. not to exceed three years)
raise the drinking age to 21 for all
alcoholic beverages. The agency is
concerned that rewarding partial
compliance would lessen the incentive
further to move toward full compliance.

2. Designation of State Alcohol
Highway Safety Coordinator. States
generally supported the designation of a
single individual as responsible for the
coordinstion of a State’s alcohol traffic
safety program. The California Highway
Patrol, however, objected that setting
such a position would require “an
entirely new bureaucracy." New York's
Division of Alcoholism and Alcohol
Abuse noted that because planning
requires the integration of a number of
disciplines and agencies, a group
representing each of those disciplines
should participate in and be responsible
for program coordination.

Current experience in several States
shows that designation of a single
program coorfiinator does not require
the establishment of an entirely new
bureaucracy. NHTSA recognizes that
people from many different disciplines
must be consulted in order to
successfully coordinate a State-wide
program and that a panel or task force is
an appropriate way to help coordinate
the entire . However, the agency
still believes that it is important that a
single individual be designated as
overall coordinator to ensure all
appropriate agencies are fully involved
in the drunk driver control system.

3. Rehabilitation and Treatment. A
substantial number of the commenters,
such as the National Council on
Alcoholism and State alcohol treatment
agencies, urged the agency to require the
use of rehabilitation and treatment as
one of the supplemental criteria. They
noted, and the agency fully recognizes,
that rehabilitation and treatment are a
necessary adjunct to an effective drunk
driver control system,

In the advance notice, the agency
expressed its concern about the need for
uniform standards and procedures for
crealing and operating the program.
Based upon an agency-funded
demonstration project, the agency
proposed that the program be at least
one year in length. A number of
commenters requested that a minimum
time not be set, because of the
variability in how different people
respond to treatment. To provide States

with increased flexibility the agency has
decided nol to propose a specific
minimum time for & treatment program.
It is important to note that the only
treatment program for problem drinkers
that has, in the agency’s judgment, been
statistically proven to be effective in
reducing recidivism on a general basis
was the comprehensive DWI Offender
Treatment Project in Sacramento,
California, where long term treatment (1
year) and follow-up (2 years) was
required. The agency is concerned abou!
the need for some State oversight of
such programs to ensure that they are
effectively planned and operated. The
agency therefore proposes that each
State set minimum standards for
rehabilitation and treatment programs.

States can demonstrate compliance
with this criterion by providing the
agency with the law or regulations
requiring or authorizing the treatment
referral program along with information
on the types and duration of their
rehabilitation and treatment programs
and a summary of their uniform
standards and procedures for creating
and operating their programs.

4. State and Local Tusk Forces. In its
interim report, the Presidential
Commission noted that:

The devRlopment of State and local Task
Forces has proved to be central to the
development of more effective local and
State responses to drunk driving. These Task
Forces provide a mechanism to bring together
governmental officials and non-governmental
leaders in an effort to increase public
awareness of the problem, develop more
effective legal responses to it and to develop
governmental and non-governmental
programs of drunk driving countermeasures.

Several States, such as California and
North Carolina, noted in their comments
the valuable role of Task Forces in
examining new approaches for reducing
drunk driving,. NHTSA, therefore,
proposes that creation of State and local
Task Forces become one of the
supplemental grant criteria. The agency
has developed guidelines to assist
States and local communities to
establish Task Forces. Those guidelines
are found in the agency's publication
*Task Force Implementation Guidelines
for the Development of State and
Community Alcohol Highway Safety
Programs.” As a minimum a State
should have a Task Force and active
plans should be underway to encourage
and assist in the establishment of
county,. city, or Regional Task Forees.

5, Statewide Driver Record System.
Commenters, such as AAA and Citizens
for Safe Drivers Against Drunk Drivers
and Other Chronic Offenders (CSD),
supported the need for an up-to-date,
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readily accessible system of driver

records to identify repeat offenders. The
advance notice sought comments on a
proposed requirement that the system
be operated so that conviction
information is actually recorded in the
system within 30 days of conviction,
license sanction or the completion of the
appeals process. Mississippi, the only
State to directly address the issue of
timeliness, said that 80 days is needed
lo process conviction and license
actions, The agency needs additional
information from States on the current
and potential capabilities of their
records system before it can resolve the
isaue of whal, if any, requirements it
should set on timeliness, The agency
specifically requests States to address
this issue in their comments on this
notice but proposes at this time to retain
the 30-day requirement originally
proposed.

The agency also sought comments on
public access to the driver records. CSD
strongly supported full public disclosure.
lllinois recommended that statistical
information on DWI charges that have
been subsequently reduced should be
part of the public record, but that the
public should not have access to specific
information on individual cases. The
New York Division of Alcoholism and
Alcohol Abuse stated its concerns about
whether information would be disclosed
that indicates that an individual is
receiving or has received treatment for
alcoholism. It said that such disclosures
could be a violation of state law and
Department of Health and Human
Services' confidentiality regulations,
The agency requests additional
commenters to address the issue of
public accessibility and the effect of
State privacy laws on accessibility.

The Presidential Commission’s
Interim Report and CSD raised several
important points concerning the
operation of record systems, including
the use of a uniform traffic ticket and
participation in the National Driver
Register. The agency is proposing to
adopt those recommendations as a part
of supplemental criterion No. 14.

One of CSD's recommendations,
however, is crucial to the operation of
the records system. CSD noted that
some States expunge their records
within two or three years, which makes
it difficult to identify repeat offenders.
The agency concurs with this concern,
and therefore, proposes that States
retain their records for a period of five
years in order to meet the driver record
supplemental criterion; such a
requirement is consistent with the
agency's proposed definition of “repeat
offender” for the purposes of the basic

granl, and with the agency's
understanding of the intent of the
Congress in enacting the National Driver
Register Act, Title Il of Pub. L. 97-384,
signed by the President on October 28,
1982,

6. Locally Coordinated Programs. As
emphasized in the advance notice, the
agency believes that drunk driving has
become a national problem by virtue of
being first a local problem in every
locality. The success of any alcohol
traffic safety effort is dependent upon
local communities recognizing,
understanding and accepting the
responsibility for solving this problem.

While endorsing the concept of
locally-coordinated programs, a number
of States, such as North Carolina and
Connecticut, said that implementation of
the local programs will be costly. A
number of States pointed out statutory
and administrative problems they have
in implementing local programs.
California, for example, said that
currently it has no statutory provisions
to allow fings to be funneled back to
local programs.

The agency recognizes that
implementation of programs that are
locally coordinated may incur some
increased costs and may necessitate
enactment of new legislation. However,
a number of States, such as New York
and Virginia, have found that the costs
of a local coordinator are minimal when
compared to overall system
improvements. These programs can be
established by local ]Mugcﬁom and
need not be restricted to a specific size
community or region. The agency would
prefer that communities decide the
feographic area to be involved in a

ocally coordinated p Itcanbe a
city, county or any combination of cities,
towns or counties forming a regional
alcohol traffic safety community. As
discussed in more detail later in this
notice, the agency believes that these
programs can eventually become self-
sufficient. Because of the overriding
importance in having the primary drunk
driver effort at the local level, the
agency proposes to adopt the
requirement for locally coordinated
programs as one of the final
supplemental criteria.

7. Prevention and Education. The
commenters uniformly supported
meking a prevention and education
program designed to change the societal
norm relative to drunk driving a
supplemental criterion. Many
commenters discussed the need for a
long-term program aimed at the pre-
driver and young driver population. The
a?ency agrees that the long-term success
of any alcohol safety effort is, in large

part, dependent upon establishing
responsible attitudes toward alcohol use
and driving among today’s youth and,
therefore, proposes to adopt prevention
and education as one of the
supplemental criteria.

States can demonstrate compliance
with such a requirement by providing a
brief description of their prevention and
education program and discussing how
it relates to changing societal attitudes
and norms against drunk driving. This
should include a comprehensive
kindergarten through twellth grade
education program as well as
involvement of the private sector groups
and parents. In particular, a State should
provide information on its youth alcohal
traffic safety programs.

8. Screening. The use of pre-sentence
screening was strongly supported by
several commenters, including
Oklahoma and AAA. New York agreed
with the agency’s proposal that the
courts be given the authority to order
such screening, but the use of the
screening not be mandalory.

Florida suggested that the emphasis
be placed on the use of screening and
not on the pre-sentence timing of the
screening. Florida noted that it currently
uses screening as a part of its probation
procedures and as a link to its education
and treatment programs.

The agency agrees with Florida that
the importance of the screening is to
identify problem drinkers and to see
that they receive appropriate education
and rehabilitation. The agency proposes
to adopt as a supplemental criterion the
requirement that States have a screening
procedure, States could demonstrate
compliance with this criterion by
submitting a copy of the law authorizing
screening and providing a brief
description of the screening process, The
agency requests further comment on
whether only pre-sentence screening
should be included in this criterion.

8. Evaluation Systems. Individual °
alcohol countermeasures and the system
as a whole require continual review and
scrutiny in order lo determine which of
these measures work and which do not
work. In order for States to be able to
evaluate the progress and impact of
their comprehensive alcohol programs,
evaluation systems should be designed
and implemented to measure
performance of their counter-measures
and overall impact of the program.
Progress and impact should be made
known and available to State and local
governments, legislative committees,
and citizen groups.

Minimum requirements for
qualification of the system would be the
demonstration of an adequate State-




Federal Register / Vol. 48, No. 4 / Thursday, January 6, 1983 / Proposed Rules

wide data reporting collection system
which could collect pertinent data
elements, such as crashes, arrests,
convictions, etc. In addition, an
evaluation section as part of the Alcohol
Safety Plan would be required that
would specify the kind of data to be
collected, and the appropriate
disseminations of the data in terms of
reports and analysis.

10. Self-Sufficiency. Although the
advance notice discussed the
importance of State and local program
becoming self-sufficient, self-sufficiency
was not proposed as a separate
criterion. The agency believes that
because of Congress’ intent that the
section 408 incentive grants be used as
“seed money", more emphasis should be
placed on State and local programs
becoming self-sufficient.

As emphasized in the advance notice,
the agency believes that making the
drunk drivers who create the problem
pay for its solution is sound policy. The
agency recognizes, as stated by several
commenters, that legislation may be
needed in order to redistribute the
offenders’ fines, court fees and
education and treatment program tuition
back to State and local agencies to pay
for the system. However, enactment of
such legislation is one way of assisting
those programs to become financially
self-sufficient and self-sustaining.

The agency, therefore, proposes to
adopt as one of the criteria a
requirement that States take the
necessary steps to ensure that their
alcohol traffic safety programs will
become self-sufficient. States can
demonstrate compliance by providing a
plan how they intend to make their
programs self-sufficient. Specific.
progress toward implementation of the
plan must be shown in future years to
continue to claim this as a supplemental
criterion.

11, Use of Roadside Sobriety Checks.
There was a sharp difference of opinion
among commenters on the use of
roadside checks to detect drunk drivers.
Both the California Highway Patrol and
AAA opposed their use on
constitutional grounds. Mississippi said
that it widely uses them as an integral
part of its alcohol safety program, and
U.S. Representative Barnes, one of the
sponsars of the Act, expressed his
strong support for the use of roadside
sobriety checks.

The agency believes that the selective
use of reasonable roadside checks can
be supported on constitutional grounds,
An important effect of the checks is to
increase the public’s perception of the
risk of being caught for drunk driving.

The agency proposes to adopt the use
of roadside checks as one of the

supplemental criteria in the final rule.
States can demonstrate compliance with
this criterion by providing information
on the freq and area

roadside checks are being used, the
purpose of those checks and a copy of
their regulation, law, or policy
authorizing the use of roadside sobriety
checks,

12. Citizen Reporting. In its Interim
Report, the Presidential Commission
recommmended that states encourage
citizens to report drunken drivers to the
police. The Commission said that:

This p: of citizen involvement
increases the public’s perceived and actual
risk of apprebension and adds to general
deterrence. In Nebraska from June 1981 to
May 1982, for example, 2,836 suspected drunk
drivers were reported to the police and, as a
result, police intercepted 1,827 potentially
drunk drivers and arrested 1,428, Similar
results have been achieved in several other
States.

The agency believes that citizen
reporting programs can contribute to the
overall success of an alcohol traffic
safety program by enhancing-deterrence
and therefore proposes to make such a
program one of the supplemental
criteria, States can demonstrate
compliance by submitting a description
of its citizen reporting guidelines or
policy and the degree of participation,
e.g.. number of citizens reporting and
number of arrests resulting therefrom.

13, Enactment of a BAC of 0.08
Percent as Presumptive Evidence. In the
advance notice, the agency proposed
that States enact a law mak}rg a .05
percent BAC presumptive evidence of
driving under the influence of alcohol.
Although Connecticut supported the
proposal, several commenters argued
that a BAC of 0.05 was too low a level at
which to create a presumption that a
driver is impaired.

The California Highway patrol said
that there is *no general agreement
among authorities that a BAC of 0.05
constitutes ‘under the influence’ or
impairment.” Wisconsin urged the

cy 1o consider establishing a BAC
of 0.08 percent as presumptive evidence
of impairment.

The agency believes that the setting of
a presumptive level of impairment can
assist enforcement officials in making
arrests and obtaining convictions where
impairment is evident from the driving
action in a particular case. Altho
there is uncertainty surrounding whether
a BAC of 0,05 percent would constitute
impairment for all drivers, the agency
believes that there is sufficient research
to show that a BAC 0.08 percent
represents a level which can commonly
produce driver impairment or physical
effects which lead to conduct properly

chargeable as driving under the
influence. At this time, and for this
purpose, the agency therefore proposes
to retain the level of 0,05 percent as
requisite for satisfaction of this criterion.
States can demonstrate compliance by
providing a copy of the applicable law.

14. Uniform Licensing Procedures. In
its Interim Report. the Presidential
Commission recommended that States
fully participate in the National Driver
Register and the Driver's License
Compact and use a one-license/one-
record policy. The Commission said that
“Cooperation between States in sharing
information on driver licensing and
violations in order to stop those with
revoked or suspended licenses from
becoming licensed in another State is a
necessity." Similar suggestions were
made by CSD.

The Commission and CSD also
suggested the need for a uniform traffic
ticketing and disposition procedure,
Such a system is needed in order to
follow each charge from arrest through
prosecution and back to the central
State file. It also provides excellent
system and financial accountability.

The agency recognizes that it is
important to have States share driver
licensing suspension and revocation
information and therefore is proposing
to adopt this suggestion as one of the
supplemental criteria. States can
demonstrate compliance by providing a
copy of the executive order, regulation
or law setting up a uniform traffic
ticketing system. In addition, States
would have to show that they have
signed the Driver License Compact and
are participating in use of the National
Driver Register.

15. Preliminary Breath Tests, Use of
preliminary breath tests (PBT's) was
supported by a number of States, such
as Wisconsin, Connecticut and
Mississippi. Severai States, including
California and Florida, were concerned
that use of the PBT’s may place too
much reliance on the use of the test
device and not enough on the arresting
officer’s ocbservation of the suspect's
behavior. Florida also commented that
the use of PBT's may encourage drunk
drivers lo refuse to take an evidential
breath test, if they fail the preliminary
test,

The agency believes that use of PBT"s
can contribute to the effectiveness of an
alcchol enforcement program. The
agency agrees that police officers must
be trained in how to identify potentially
drunk drivers based on the officer’s
observations, however, we believe the
use of PBT"s can complement the
officer’s observation. Research done by
the agency and the experience of the
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States, such as Minnesota, have shown
that (1) wider use of preliminary breath
tests can increase the effectiveness of
any alcohol enforcement effort through
increases in arrests and an overall
lowering of the aversge BAC of persons
arrested for DWI, (2) the PBT's are
accepted by and useful to the police,
and (3) the PBT devices function
accurately and dependably. Twenty
States currently have laws authorizing
the use of PBT’s. The potential problem
of suspects refusing to take an
evidential breath test can be combated
by strengthing the penalties for refusing
the test. Since the potential problems
raised by the commenters can be solved
and the benefits outweigh the efforts of
solving these problems. the agency
proposes to adopt the use of PBT's as a
supplemental criterion.

16. Plea-bargaining. Many
tommenters, such as AAA, NHSAC, and
'ACP, suggested limitations on the use
of plea-bargaining in alcohol-related
driving cases. They pointed out that the
principal problem is that an alcohol-
related offense may be bargained down
'o a lesser non-alcohol-related offense,
«uch as reckless driving. Thus, upon
#bsequent arrest, the offender’s driving

«cord might not contain any
nformation to indicate that he or she
has committed prior alcohol-related
\“fé'nses.

Several States have already placed
imits on plea-bargaining in alcohol-
wlated traffic cases, California, for
example, requires the reason for
«ccepting the bargain to be placed on
the public record. In addition. the lesser
offense is entered on the driver’'s record
35 alcohol-related.

IACP commented that in some
jurisdictions, courts can make a ﬁndit:g
of probation without judgment. Once the
irfendant completes the probationary
period, the record is expunged and thus
1o n!.-gord of an alcohol-related offense
would exist, according to IACP.

In its Interim Report, the Presidential
Commission also recommended that
prosecutors and courts not reduce
iriving under the influence charges. The
Commission said that a charge should
“¢ reduced only if the prosecutor states
'n writing “why the interest of justice
uniquely requires a reduction or why the
charge cannot be proven bevond a
ressonable doubt.”

Based on those comments, the agency
has decided to propose as a criterion
that no charge be reduced or probation
without judgment be entered without a
written declaration of why the action is
in the interest of justice. In addition, the
83ency proposes that if the charge is
reduced, the defendent’s driving record
must reflect that the reduced charge is

alcohol-related. States can demonstrate
compliance by providing a copy of the
law implementing these provisions.

17. Victim Assistance, Compensation
and Impact Statements. The Presidential
Commission's Interim Report refers to
those injured by drunk drivers as the
“forgotten victims of the legal system.”
The Commission recommended a
number of programs to aid those
victims. The Commission said that State
and local governments should have
victim assistance programs, which
would inform the victim or the victim’s
family about the progress and ultimate
disposition of the legal case against the
drunk driver and provide information on
aviilable community services. The
Commission also recommended that
victim impact statements be required
before sentencing in all cases where
death or serious injury occurred. CSD
also made the same recommendation to
the agency.

Finally, the Commission
recommended that any person convicted
for driving under the influence should
pay restitution. The Commission said
that, “where feasible, courts should
order offenders to pay for property
damage, medical expenses, and lost
wages."

e agency proposes (o make the
establishment of programs incorporating
the elements recommended by the
Commission (victim assistance
programs, use of victim impact
statement and victim resfitution) a
separate criterion. States can
demonstrate compliance by providing a
description of their program.

18. Impoundment. The proposal to
impound the vehicle of a person whose
driver’s license has been suspended or
revoked drew considerable comments.
The Texas Department of Public Safety
strongly supported the use of
impoundment at the expense of the
owner as a “significant sanction.”
Numerous other commenters, including
NHSAC, Connecticut, Florida and Idaho,
sharply questioned whether
impoundment was cost-effective, given
what they termed the large costs of
administering the program. Florida
suggested using the alternative of
confiscating the vehicle's tags.

Given the successful use of
impoundment in Texas and other States,
the agency believes that it can be an
effective deterrent. At the same time, the
agency also recognizes that physical
impoundment can create due process
and administrative problems, Such
problems, however, will commonly arise
at the State level, and can be resolved
there. To ensure that States who do
wish to use this enforcement option may
receive Federal assistance, the agency is

proposing to include impoundment as a
criterion and define impoundment as
including the taking of the vehicle
license plates or tags.

States can demonstrate compliance
with this criterion by providing the
agency with a copy of the law
authorizing appropriate impoundment or
license plate confiscation.

19. Choice of Test. Several States,
including Mississippi and Connecticut,
supported the proposal to allow the
arresting officer the choice of chemical
tests. The California Highway Patrol
noted that California currently allows
the suspected drunk driver to specify
which test is to be used. It said that any
action “"which diminishes individual
freedom of choice, without compelling
reasons, would not receive legislative or
public support.”

The agency believes that there is a
compelling reason for allowing States to
authorize an officer to specify the test to
be used and, under controlled
circumstances, to require a second test.
The use of breath tests is an accurate
and appropriate way to determine if a
person is driving under the influence of
alcohol. Unlike urine and hlood tests,
however, breath tests do not indicate
the presence of drugs other than alcohol.
In situations where an officer
administers a breath test that gives a
negative or very low reading, the agency
believes that the officer should have the
authority to require the suspect to
submit to another chemical test if, and
only if, the officer has a reasonable
belief that the suspect is impaired
because of the use of drugs or drugs and
alcohol. To ensure that the suspect will
submit to the second test, the agency
believes that States should have implied
consent laws that make refusal to take
the second test result in a license
suspension for a greater period of time
than for conviction of driving while
under the influence.

The agency, therefore, proposes to
adopt a supplemental criterion that
provides that where State law
authorizes the officer to specify not only
the first but also the second or
subsequent chemical tests to be used,
refusal to take any such requested test
should result in a license saspension.
States can demonstrate compliance by

" providing copy of the applicable laws.

20. Dram Shop Laws. The Presidential
Commission, in its interim report,
recommended that States enact or
implement dram shop laws. Those laws
make dispensers of alcohol liable for
injuries that ocour when they serve
alcohol to an obviously impaired driver
and the driver is subsequently involved
in a crash. The agency believes that
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such a law can effectively motivate
people to stop serving drivers who are
visibly impaired and thus proposes to
make enactment of dram shop laws one
of the supplemental criteria. States can
demonstrate compliance by providing a
copy of the applicable law or regulation.

21. Use of Innovative Programs. In
proposing supplemental criteria, the
agency has attempted to draw upon its
own research and demonstration
projects, the interim recommendations
of the Presidential Commission and the
suggestions of the commenters. A
review of the proposed supplemental
criteria demonstrates the agencﬂ has
attempted to provide States wit
maximum flexibility in designing their
own alcohol traffic safety programs.

The agency recognizes tgat there are
other potential countermeasures that
have not been developed that may be
effective in reducing drunk driving. In
addition, there are some
countermeasure programs that overlap
several of the proposed criteria but are
not specifically covered by any of them.
For example, Oklahoma suggested the
use of bartender education programs as
a way to reduce drunk driving. Such a
program contains elements of the
proposed education and dram shop
criteria, but does not fully fall within
either of them.

The agency believes that States
should have an incentive to develop
new, unique, and innovative programs.
Therefore, the agency proposes that
States can meet this final criterion by
using innovative alcohol safe
programs that are as potentially
effective as any of the programs
mandated in the other criteria. This
would reward States for experimenting
with new programs. To demonstrate
compliance, States would provide a
description of the program and an
explanation of why the State believes
the program is as potentially effective as
any of the other specified criteria as
shown by an impact or administrative
evaluation.

General Requirements

The Act requires that in order to be
eligible for a basic grant, a State must
maintain its aggregate level of funding
from non-section 408 funds for existing
alcoholic traffic safety programs “at or
above the average level of such
expenditures in its two fiscal years
preceding the date of enactment . , . "
The purpose of this requirement is to
ensure that States continue to maintain
their prior level of expenditures for
alcohol safety programs from section
402 and other monies. The new section
408 money would then serve to increase
their prior efforts, rather than replace

money previously spent on alcohol
safety and now diverted elsewhere.

The agency proposal to permit States
to select either Federal or State fiscal
year in determining the level of
expenditures that must be maintained
was not opposed by any of the
commenters. The agency therefore
proposes to adopt that definition of
fiscal year in the final rule.

Florida requested the agency to clarify
what monies are to be considered in
determining the funding base, e.g.,
should section 406, 154 and Federal
Highway Administration 402 monies be
included. In determining their prior
levels of funding, States are to include
any money expended for alcohol safety
purposes, regardless of source.

Certification and Award Procedure

There are very few comments on the
agency's proposed certification and
awards procedures. Those that did
comment supported the use of a section
402-like certification. NAGHSR
supported the proposal to allow States
to submit their alcohol safety plan as an
expanded portion of the alcohol section
of a State's section 402 Highway Safety
Plan. NAGHSR and Oklahoma both
supported the use of a so-called “soft
match" in determining what States
Expenditures are reimbursable under
section 408,

Because there were only as few
comments on this issue, the agency
reproposes the certification and awards
procedures set forth in the advance
notice and requests States to
specifically address the procedures.

The agency also requests comments
on an alternative procedure. The
purpose. of the alternative is to save
States from having to prepare
unnecessary paperwork by determining
a States's eligibility for a grant before a
detailed alcohol safety plan is
submitted. The alternative procedure
would ‘have the following three steps:

1. The State provides information to
document and verify its eligibility for
the basic and supplemental grant
criteria.

2. Upon review by NHTSA, the State
would be notified that it is or is not
eligible for the grant award based upon
the documentation submitted. If eligible
for grant award, the State would also be
advised of the amount of the grant to be
awared subject to receipt and NHTSA
formal approval of the State's Alcohol
Highway Safety Plan. The Plan must be
submitted within a specified period of
time (90-120 days) to retain award
eligibility.

3. Upon receipt and subsequent
approval of the Plan, the grant will be

awarded by execution of a Federal-Aid
Agreement,
Procedures for Commenting on Proposal

Interested persons are invited to
attend the public hearings and/or
submit written comments on this
proposal. It is requested but not required
that 10 copies be submitted.

Anyone who wishes to make an oral
statement at the January 11, 1983 public
hearings should notify Marian
Tomassoni or Joe Jeffrey at the address
or telephone number listed at the
beginning of this notice no later than
seven days before the hearing. Oral
statements should be limited to 10
minutes or less. Oral or written
clarification on issues raised in the oral
statements or in the docket submissions
may also be requested by agency
representatives conducting the hearing
As time permits, the formal statements
may be followed by an open discussion
Written comments to the public docke!
must be received by January 14, 1983,

The comment period established for
this notice is necessarily short in order
to meet the February 1, 1963 deadline set
by Congress for completion of this
rulemaking process,

Comments should not exceed 15 pages
in length. Necessgry attachments may
be added to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise manner.

All comments received before the
close of business on January 14, 1983,
the comment closing date, will be
considered and will be available for
examination in the docke! at the above
address before and after that date.

To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date. NHTSA will continue to file
relevant material in the docket as it
becomes available after the closing date,
and it is recommended that interested
persons continue to examine the docket
for new material,

Those persons desiring to be notified
upon receipt of their comments in the
docket should enclose, in the envelope
with their comments, a self-addressed
stamped postcard. Upon receiving the
comments, the docket supervisor will
return the postcard by mail.

Copies of all written statements and
comments will be placed in Docket 82-
18; Notice 4 of the NHTSA Docket
Section in Room 5109, Nassif Building,
400 Seventh Street, S.W., Washington,
D.C. 20590. A verbatim transcript of the
public hearing will be prepared and
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placed i the NHFSA docket as soon as
possible after the hearing.

Pursuant to the Paperwork Reduction
Act, the agency will seek Office of
Management and Budget Approval for
any new reporting or recordkeeping
requirements adopled in the final rule.

I'he agency has determined that this
rulemaking should be classified as
significant under the Department’s
regulatory policies aud procedures. The
agency has prepared a regulatory
evaluation and placed it in the public
docket for this rulemaking. The agency
has determined that since this rule will
not have an annual impact of $100
million on the economy. it is not a major
rule within the meaning of Executive
Order 12291.

To develop the benefit estimates, the
agency determined the degree to which
proposals in the nolice are presently
being implemented. Estimates of safety
benefits were then based on satisfying
the critesia in those States that presently
are not doing so. The impact of the
criteria in one or more of four areas was
determined where applicable: (1) Drunk
drivers on the road, (2) alcohol-related
crashes, (3] DWI arrests, and (4) DWI
convictions. The agency quantified
benefits in terms of reduced numbers of
fatalities, injuries, or accidents where
possible. Lack of data, or the nature of
the criteria themselves at times,
precluded quantifying benefits in every
criteria; however, in such cases where
quantification of benefits is not possible,
the general magnitude of the impact is
assessed to the degree possible. In some
instances, benelits are estimated for
specified levels of safety measure
effectiveness in order to gauge the
potential of the measure for improving
highway safety.

I hereby certify that the requirements
that will be established by this
rulemaking action will not have a
significant economic impact on a
substantial number of small entities
because the States will be the recipients
of any funds awarded under the
regulation and. therefore, preparation of
an Initial Flexibility Analysis is not
necessary.

List of Subjects in 23 CFR Part 1209

Alcohal. Grant programs—
Transpertation, Highway safety.

In consideration of the foregoing, it is
proposed to add a new Part 1209 to Title
23 of the Code of Federal Regulations to
read as follows:

PART 1209—INCENTIVE GRANT
CRITERIA FOR ALCOHOL TRAFFIC
SAFETY PROGRAMS

Sec

12094 Scope.

Sec.

1200.2
12083
12094

Purpose.

Definitions,

General requirements.

12095 Requirements for a basic granl.

12086 Requirements for a supplemental
grant.

1209.7 Award procedures,

Authority: 23 11.5.C. 408,

§ 1209.1 Scope.

This part establishes criteria, in
sccordance with 23 U.S.C. 408, for
awarding incentive grants to States that
implement effective programs to reduce
drunk driving.

§ 1209.2 Purpose.

The purpose of this part is to
encourage States to adopt and
implement alcohol traffic safety
programs by legisiation or regulations
which will significantly reduce crashes
resulting from persons driving while
under the influence of alcohol. The
criteria established are intended to
ensure that the State alcohol traffic
safety programs for which incentive
grants are awarded meet or exceed
minimum levels designed to reduce
drunk driving:

§ 1209.3 Definitions.

(a) “Imprisonment” means
confinement to a jail, minimum security
facility or in-patient rehabilitation or
freatment center.

(b) “Prompt suspension’ means that
mandatory driver license suspension
takes place, in at least 60 percent of the
cases, no later than 30 days after a
person is arrested for an alcohol-related
driving offense. In addition, the overall
average time to suspend a drivers’
license can not exceed 45 days.

{c) “Repeat offender” means any
person convicted of an alcohol-related
traffic offense more than once in five
VEHrs.

(d) “Suspension’ means:

(1) For first offenses—

Alternative A, the temporary debaring
of all driving privileges for 90 days,
Alternative B, the temporary debaring of
all driving privileges for 30 days and
then the use for 60 days of a restricted
license permitting a person to drive only
for the purposes of going from a
residence to or from a place of
employment or to and from a mandated
alcohol edueation or treatment program.
Such restricted licenses can only be
issued in accordance with Statewide
published guidelines and in exceptional
circumstances specific to the offender.

(2) For Refusal to take a chemical test,
first offense, the temporary debaring of
all driving privileges for 90 days.

(3) For Second and Subsequent
offenses, including the refusal to take a

chemical test, the temporary debaring of
all driving privileges for one year.

§1209.4 General Requirements.

(a) Certification Requirements. To
qualify for @ grant under 23 U.S.C. 408, a
State must:

(1) Meot the requirements of § 1209.5
and, if applicable, the requirements of
§ 1209.6;

{2) Submit a certification to the
Director, Office of Alcohol
Countermeasures, NHTSA, 400 Seventh
Street, S.W., Washington, D.C. 20590
that (i) it has an alcohol traffic safety
program that meets those requirements,
{ii) it will use the funds awarded under
23 U.S.C. 408 only for the
implementation and enforcement of
alcohol traffic safety programs, and (iii)
it will maintain its aggregate
expenditures from all other sources for
its existing alcohol traffic safety
programs at or above the average level
of such expenditures in fiscal vears 1981
and 1982; and

(3) Submit to the agency an alcohol
safety plan for one, two or three years,
as applicable, that describes the
programs the State is implementing in
order to be eligible for the grants and
provides the necessary information,
identified in §§ 1209.5 and 1209.6, to
demonstrate that the programs comply
with the criteria.

(b) Limitations on Graats. A State
may receive a grant for up to three fiscal
years subject to the following
limitations:

(1) The amount received as a basic
grant shall not exceed 30 percent of a
State's 23 U.S.C. 402 apportionment for
fiscal year 1983,

(2) The amount received as a
supplemental grant shall not exceed 20
percent of a State's 23 U.S.C. 402
apportionment for fiscal year 1983.

(3) In the first fiscal year the State
receives a grant, it shall be reimbursed
for up to 75 percent of the cost of its
aleohol traffic safety program adopted
pursuant to 23 U.S.C. 408;

(1) In the second fiscal year the State
receives a grant, it shall be reimbursed
far up to 50 percent of the cost of its
alcohol traffic safety program adopted
pursuant to 23 U.S.C. 108; and

(5) In the third fiscal year the State
receives a grant, it shall be reimbursed
for up to 25 percent of the cost of its
alcohol traffic safety program adopted
pursuant to 23 U.S.C. 408.

§1209.5 Requirements for a basic grant.

- To qualify for a basic incentive grant
of 30 percent of its 23 U.S.C. 402
apportionment for fiscal year 1983, a
State must have in place and implement
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or adopt and implement the following
requirements:

e((Ia)m The prompt suspension, for a
period not less than 90 days in the case
of a first offender and not less than one
year in the case of a repeat offender, of
the driver's license of any individual
who a law enforcement officer has
probable cause under State law to
believe has committed an alcohol-
related offense, and (i) to whom is
administered one or more chemical tests
to determine whether the individual was
intoxicated while operating the motor
vehicle and who is determined, as a
result of such tests, to be intoxicaled, or
{il) who refuses to submit to such a test
as proposed by the officer.

(2) To demonstrate compliance, a
State shall submit a copy of the law or
regulation implementing the mandatory
license suspension, information on the
number of licenses suspended, the
length of the suspension for first-time
and repeal offenders and for refusals to
take chemical tests and the average
number of days it took to suspend the
licenses from date of arrest,

(b)(1) A mandatory sentence, which is
not subject to suspension or probation,
of imprisonment for not less than 48
consecutive hours or communily service
for not less than 10 days, for any person
convicted of driving while intoxicated
more than once in a five year period.

{2) To demonstrate compliance a State
shall submit a copy of its law adopting
this requirement and data on the
number of people convicted of DWI
more than once in any five years and the
sentences for those persons.

{c){1) Establishment of 0,10 percent
blood alcohol concentration (BAC) as
sufficient evidence for finding that a
person driving a motor vehicle is
intoxicated.

(2) To demonstrate compliance, a
State shall submit a copy of ils law
adopting this requirement.

(15(1) Increased efforts or resources
dedicated to the enforcement of alcohol-
related traffic laws and increased efforts
to inform the public of such
enforcement.

(2) To demonstrate compliance, a
State shall submit data showing that it
has increased its enforcement and
public information efforts.

§1209.6 Requirements for a supplement
grant.

[The two alternative sets of proposed
requirements for a supplemental grant
are discussed in the preamble of this
notice.] The twenty-one criteria
proposed by the agency are as foliows:

(a) Establishment of 21 years of age as

the minimum age for drinking any
alcoholic beverages. To demonstrate
compliance, a State shall submit a copy
of its law adopting this requirement.

(b) Designation of a single State
official as the coordinator for the
alcohol highway safety program in the
State. To demonstrate compliance. a
State shall submit information
identifying the official who has been
designated as the State coordinator and
the extent of the coordinator's authority,

(c) Rehabilitation and treatment
programs for persons arrested and
convicted of alcohol-related traffic
offenses. To demonstrate compliance, a
State shall submit a copy of its law or
regulation adopting this requirement.

{d) Establishment of State and local
Task Forces of governmental and non-
governmental leaders to increase
awareness of the problem, to more
effectively apply drunk driving laws and
to involve governmental and private
sector leaders in programs attacking the
drunk driving problem. To demonstrate
compliance a State shall submit a copy
of the executive order, regulation, or law
setting up the task force and a
description of planned activities to
assis! and encourage the establishement
of city, county or regional Task Forces.

(e) A Statewide driver record system
readily accessible to the courts and the
public which can identify drivers
repeatedly convicted of drunk driving.
To demonstrate compliance, a State
shall submit a description of its record
system discussing its accessibility to
prosecutors, the courts and the public
and providing data on the time required
to enter DWI convictions into the
system.

(f) Establishment in each major
political subdivision of a locally
coordinated alcohol traffic safety
program, which involves enforcement,
adjudication, licensing, public
information, education. prevention,
rehabilitation and treatment and
management and program evaluation.
To demonstrate compliance, a State
shall submit a description of the
number, type and percentage of the
State population covered by such local
programs.

(g) Prevention and long-term
education programs on drunk driving. To
demonstrate compliance, a State shall
submit a description of its prevention
and education program, discussing how
it is related to changing societal
attitudes and norms against drunk
driving with particular attention to the

. implementation of a comprehensive

youth alcohol traffic safety program.

[h) Authorization for courts to conduct
screenings of convicted drunk dirvers.
To demonstrate compliance, a State
shall submit a copy of its law adopting
this requirement and a brief description
of its screening process.

(i) Development and implementation
of State-wide evaluation system to
assure program quality and
effectiveness. To demonstrate
compliance, a State shall provide a copy
of the executive order, regulation or law
setting up the evaluation program and a
copy of the evaluation plan,

(j) Establishment of a plan for
acheiving self-sufficiency for the State's
total alcohol traffic safety program. To
demonstrate compliance, a State shall
provide a copy of the plan. Specific
progress toward achieving this criterion
must be shown in subsequent yesrs.

{k) Use of roadside sobriety checks as
part of a comprehensive alcohol safety
enforcement program. To demonstrate
compliance, a State shall submit data on
the [requency and area within a State
where roadside checks are being used,
purpose of the checks and a copy of ils
regulation or policy authorizing the use
of roadside checks.

(1) Establishment of programs to
encourage citizen reporting of alcohol-
related traffic offenses to the police, To
demonstrate compliance, a State shall
submil a copy of its citizen reporting
guidelines or policy and data on the
degree of citizen participation, e.g.,
number of citizen reports and the
number of related arrests,

{m) Establishment of a 0.08 percent
BAC as presumptive evidence of driving
while under the influence of alcohol. To
demonstrate compliance, a State shall
submit & copy of its law adopting this
requirement.

{n) Adoption of a one-license/one-
record policy. In addition, the State shall
fully participate in the National Driver
Register and the Driver License
Compact. To demonstrate compliance, a
State shall submit a copy of the order,
regulation or law showing the State has
signed the Driver License Compact and
has adopted a one-license/one-record
policy. and is participating in the
National Driver Register.

(0) Authorization for the use of a
preliminary breath test where there is
probable cause to suspect a driver is
impaired. To demanstrate compliance, a
State shall submit a copy of its law
adopting this requirement.

{p) Elimination of plea-bargaining lo
non-alcohol-related offenses in the
prosecution of alcohol-related traffic
offenses, To demonstrate compliance, 8
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State shall submit a copy of its law or
court guidelines adopting this
requirement.

(q) Provide victim assistance and
victim restitution programs and require
the use of victim impact statement prior
to sentencing in all cases where death or
serious injury results from an alcohol-
related traffic offense. To demonstrate
compliance, a State shall submit a copy
of its law or court guidelines adopting
this requirement.

(r) Mandatory impoundment or
confiscation of license plate/tags of any
vehicle operated by an individual whose
license has been suspended or revoked
for an alcohol-related offense. To
demonstrate compliance a State shall
submit & copy of its law adopting this
requirement.

(s) Enactment of legislation or
regulations authorizing the arresting
officer to determine the type of chemical
test to be used to measure intoxication
and to authorize the arresting officer to
require a second chemical test where
the arresting officer has a reasonable
belief that the driver is under the
influence of drugs. To demonstrate
compliance, a State shall submit a copy
of its law adopting this requirement.

(t) Enactment of dram shop laws, To
demonstrate compliance, a State shall
submit a copy of its-law or regulation
adopting this requirement.

{u) Use of innovative programs to
demonstrate compliance, a State shall
submit a description of its program and
an explanation showing that the
program will be. as effective as any of
the programs adopted o comply with
the other supplemental criteria.

§1209,7 Award procedures.

For each Federal fiscal year, grants

under 23 U,S.C. 408 shall be made to
eligible States upon submission of the
alcohol safety plan and certification
required by § 1209.4. Such grants shall
be made until all eligible States have
received a grant or until there are
insufficient funds to award a full grant
to a State. Time of submission shall be
delermined by the postmark for
certifications delivered through the mail
and by stamped receipt for certifications
delivered in person.
(Sec. 101, Pub. L. 87-364; 06 Stat, 1738 (23
U.S.C. 408); delegation of authority at 49 CFR
1.50)

Issued on December 30, 1982,

Raymond A. Peck, Jr.,
Administrator.

[FR Doc. 83-310 Filed 1-0-#3: 1239 pan)
BILLING CODE 4510-55-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[LR-104-81]

Time for Determination of Relationship
of Persons Transferring Depreciable

Property

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document would amend
the regulations under section 1239 to
clarify the disallows capital gains
trealment on the sale or exchange of
depreciable property between related
laxpayers as defined in section 1239(b).
This section is designed lo prevent the
immediate payment of a capital gains
tax for the elimination over & period of
years of income taxes on an equivalent
amount of ordinary income as a result of
the additional depreciation deduction
allowable on the increased basis of the
transferred préperty. The proposed
amendment to the regulations would
provide the public with guidance as to
the proper time for determining
relatedness under section 1239.

DATES: Wrilten comments and requests
for a public hearing must be delivered or
mailed by March 7, 1983, This
amendment is proposed to be effective
for transfers after January 5, 1963,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-104-81), Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT:
George T. Magnatta of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW,,
Washington, D.C. 20224 (Attention:
CC:LR:T) (202-566-3459)

SUPPLEMENTARY INFORMATION:
Background

This document contains a proposed
amendment of the Income Tax
Regulations (26 CFR Part 1) under
section 1239 of the Internal Revenue
Code of 1954. This amendment does not
reflect amendments to section 1239
made by the Installment Sales Revision
Act of 1980 (Pub. L. 96-471; 94 Stat, 2225)
(relating to the definition of “related
persons”). This amendment is proposed
to clarify the existing regulations and is
to be issued under the authority
conlained in section 7805 of the Internal
Revenue Code (88A Stat. 817).

Explanation of Provisions

Section 1239 disallows capital gains
treatment on the sale or exchange of
depreciable property between related
taxpayers as defined in section 1239(b).
This section is designed to prevent the
immediate payment of a capital gains
tax for the elimination over a period of
years of income taxes on an equivalent
amount of ordinary income as a result of
the additional depreciation deduction
allowable on the increased basis of the
transferred property.

A taxpayer and an entity are
considered related if there is 80-percent
ownership before or immediately after
the sale or exchange of deprecisble
property. Where there is a sale or
exchange between two entities, there is
relatedness if a shareholder has 80-
percent ownership (either actual or
constructive ownership) of the
transferor before the sale or exchange of
depreciable property and the same
shareholder has 80-percent ownership
(either actual or constructive ownership)
of the transferee immediately after the
sale or exchange of depreciable
property.

Regulatory Flexibility Act

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the
regulations proposed are interpretative
and that the notice and public procedure
requirements of 5 U.S.C, 553 do not
apply. Accordingly, these proposed
amendments do not constitute
regulations subject to the Regulatory
Flexibility Act (5 U.S.C. Chapter 6),

Non-Application of Executive Order
1229

The Treasury Department has
determined that this proposed regulation
is not subject to review under Executive
Order 12291 or the Treasury and OMB
implementation of the Order dated April
28, 1982,

Comments and Requests for a Public
Hearing

Before the adoption of these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably seven copies) to
the Commissioner of Internal Revenue.
All comments will be available for
public inspection and copying. A public
hearing will be held upon written
request to the commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.
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Drafting Information

The principal author of this proposed
regulation is George T. Magnatta of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation both on matters of
substance and style.

List of Subjects in 26 CFR 1.1201-1.1252-
2

Income taxes, Capital gains and
losses, Recapture,

Proposed amendments to the regulations

PART 1—[AMENDED]

The proposed amendments to 26 CFR
Part 1 are as follows:

Section 1.1239-1 is amended by :
redesignating paragraph (c)(3) as (c)(5)
and inserting in lieu thereof new
paragraphs (c)(3) and (c){4). New
paragraphs (c)(3) and (c)(4) read as
follows:

§ 1.1239-1 Gain from sale or exchange of
depreciable property between certain
related taxpayers after October 4, 1976.

(c) Rules of construction. * * *

(3) Relationship determination—
taxpayer and an 80-percent owned
entity. (i) For purposes of paragraph (b)
(2] of this section, the relationship of the
transferor and transferee is determined
before or immediately after the sale or
exchange of depreciable property.

{ii) The provisions of (c)(3)(1) of this
section may be illustrated by the
following example:

Example. A owns 60 percen! in value of the
outstanding stock of M Corporation. On June
1, 1983, A enters into & binding contract to
purchase on August 1, 1983, an additional 21
percent in value of the outstunding stock of M
Corporation. On July 1, 1983, A sells to M
Corporation property that is of a character
which is subject to the allowance for
depreciation in the hands of M Corporation.
The additional shares that A is obligated to

urchase are considered as owned by A
gefore the sale for purposes of determining
whether A and M Corporation are related.
Thus, A is considered to own 80 percent or
more of M Corporation before the sale.
Therefore, the provisions of section 1239
apply, and A’s gain recognized on the sale is
treated as ordinary income,

(4) Relationship determination—two
80-percent owned entities. For purposes
of paragraph (b)(3) of this section, two
entities are related if the same
shareholder both owns 80 percent or
more in value of the stock of the
transferor before the sale or exchange of
depreciable property and owns 80

percent or more in value of the stock of
the transferee immediately after the sale
or exchange of depreciable property.
Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue,

December 27, 1982,

|FR Doc. 53-257 Filea! 1-5-83% 815 am)

BILLING CODE 4830-01-8

26 CFR Part 1
[LR-228-76)

Tax Treatment of Capital Gains for
Purpose of the Foreign Tax Credit
Limitation

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations prescribing rules
for the tax treatment of capital gains for
purposes of the foreign tax credit
limitation with respect to changes made
by the Tax Reform Act of 1976 and the
Revenue Act of 1978,

DATES: Writlen comments and requests
for a public hearing must be delivered or
mailed by March 7, 1983. The
regulations in general are proposed to
apply for taxable years beginning after '
December 31, 1975.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-228-76), Washington, D.C. 20224,
FOR FURTHER INFORMATION CONTACT:
Jacob Feldman of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Ave., NW., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566-
3289, not a toll-free call.

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 804(b) of the Internal Revenue
Code of 1954. These amendments are
proposed to conform the regulations to
sections 1031(a), 1031(c), 1034(a) and
1034(b) of the Tax Reform Act of 1976
and section 403(c)(4) (A) and (B) and
section 701(u)(2) (A), (B). (C), and (D),
and {u)(3) (A} and (B) of the Revenue
Ac! of 1978 and are to be issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).

Explanation of Provisions

Prior to the Tax Reform Act of 1976 a
number of problems existed in the
treatment of capital gains for purposes

of computing the foreign tax credit
limitation. Since there were no statutory
rules for netting capital gains and losses
where some gains were U.S, source and
other gains were foreign source, (and
where losses were allocable or
apportionable to gains from different
sources), foreign source capital gains
were generally included as foreign
source income in the numerator of the
foreign tax credit limitation fraction
without any reduction for capital losses
allocable or apportionable to U.S.
sources. This resulted in a distortion
where a taxpayer had capital losses
allocable or apportionable to U.S.
sources which reduced foreign source
capital gains since the amount of foreign
tax credits which a taxpayer could use
was increased without a corresponding
increase in U.S, tax liability. In addition,
theré was no statutory requirement that
the foreign tax credit limitation be
adjusted to reflect the lower tax rate
paid by corporations with respect to
long-term capital gains. This likewise
resulted in a distortion of the foreign tax
credit limitation in cases where there
were nel capital gains.

Section 904(b)(2)(A) (i) and (ii) of the
Internal Revenue Code of 1954 adjusts
the numerator and denominator of the
foreign tax credit limitation fraction in
order to correct the distortions which
existed under prior law. Section
1.904(b)-1 deals with corporations and
§ 1.904({b)-2 with other taxpayers.

Paragraph (a)(1) of section 1.804(b}-1
provides thal taxable income from
sources without the United States, Le.,
the numerator of the foreign tax credit
limitation fraction, shall include foreign
source capital gain net income reduced
by the rate differential portion of foreign
source net capital gain. Capital gain ne!
income is defined in section 1222(9) of
the Code as the excess of gains (both
long and short-term) over losses (both
long and short-term) from the sale or
exchange of capital assets. Foreign
source capital gain net income is defined
as the lesser of capital gain net income
from sources without the United States
or capital gain net income from all
sources. The definition of foreign source
capital gain net income takes into
account the effect of capital losses
allocable or apportionable to U.S.
sources which reduce foreign source
capital gains, since, in such cases,
capital gain net income from all sources
would be less than capital gain net
income from sources without the United
States, and that smaller figure would be
included in the numerator of the foreign
tax credit limitation fraction. No such
adjustment is required in computing the
entire taxable income in the
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denominator of the foreign tax credit
limitation fraction and, therefore, the
capital gain net income from all sources
is used. Where capital losses allocable
or apportionable to foreign sources
reduce U.S. source capital gains, an
adjustment is also made in the
numerator. This adjustment will be
explained in the discussion relating to
paragraph (a)(3) of § 1.904(b)-1. With’
respect to the allocation and
apportionment of losses, the rules under
§ 1.861-8(e)(7) dealing with the
allocation and apportionment of losses
are to be applied with respect to the
sale, exchange, or other disposition of
property,

Since capital gain net income includes
long-term capital gains which are taxed
at a reduced rate, some adjustment must
be made to reflect this reduced rate.
This is accomplished by reducing the
numerator by the rate differential
portion of foreign source net capital
gain, The term "rate differential portion"
was added by the Revenue Act of 1978
and is defined in paragraph (b)(5) of
§ 1.904(b)-1. The term reflects the
reduced rate of taxation of long-term
capital gains. The term “net capital
gain" is defined in section 1222(11) and
represents those gains which are taxed
at & reduced rate, i.e., net long-term
capital gains minus net short-term
capital losses, The term “foreign source
net capital gain" is defined in paragraph
(b)(4) as the lesser of net capital gain
from sources without the United States
or net capital gain from all sources. This
definition parallels that of foreign source
capital gain net income and reflects the
necessary adjustment in the numerator
to take into account capital losses
allocable or apportionable to U.S.
sources which offset foreign source long-
term capital gains.

The computation of the entire taxable
income under paragraph (2)(2) of
§ 1.904(b)-1, /.., the denominator of the
foreign tax credit limitation fraction,
includes capital gain net income reduced
by the rate differential portion of net
capital gain. Since in computing the
capital gain net income from all sources,
the capital gains and the capital losses
allocable or apportionable thereto from
United States and foreign sources will
net out, the only adjustment required is
to take into account the lower tax rate
with respect to net capital gain.

With respect to the definitions of
capital gain net income and net capital
gain, the proposed regulation takes the
position that the terms “capital gain net
income™ and “net capital gain" include
net section 1231 gain and that those |
lerms do not include any gain from the

sale or exchange of a capital asset
which is nol treated as capital gain.

Section 904(b)(2)(A)(iii) deals with the
gituation in which capital losses
allocable or apportionable to sources
without United States offset U.S. source
capital gains. In such a case, paragraph
{a)(3)(i) of § 1.904(b)~1 requires that a
reduction be made in the numerator of
the foreign tax credit limitation fraction.
The required reduction is the amount by
which the net capital loss allocable or
apportionable to sources without the
United States offsets capital gain nel
income from sources within the United
States. In addition, to the extent that the
capital gain net income which is offset
consiats of net capital gain, a further
adjustment is made under paragraph
{a)(3)(ii) of § 1.904(b)-1. The is
accomplished by reducing the
adjustment in paragraph (a)(3)(i) {<.e.. by
increasing the numerator) by the rate
differential portion of the excess of net
capital gain from sources within the
United States over net capital gain (from
all sources). The rationale for the
adjustment under paragraph (a)(3)(ii) of
§ 1.904(b)-1 is that to the extent capital
losses allocable or apportionable to
foreign sources reduce U.S. source long-
term capital gains, an amount taxed at
less than a full rate is eliminated from
the denominator and an adjustment to
reflect this should be made in the
numeralor,

Section 1.904(b)-2 sets forth rules
dealing with noncorporate taxpayers.
These rules follow the rules set forth in
§ 1.904(b)-1 for corporate taxpayers
with certain modifications including
substituting for the rate differential
amount the applicable percentage
specified in section 1202(a) as an
adjustment with respect to net capital
gain, Paragraph (b) of § 1.904(b)-2
defines the term "net capital loss" as it
applies to noncorporate taxpayers and
paragraph (c) of this section illustrates
the application of section 804(b) to
noncorporate taxpayers in a manner
similar to paragraph (c) of § 1.804(b}-1
with respect to corporate laxpayers.

Section 1.804(b}-3 deals with special
source rules relating to the sale of
personal property. The general rule is
that gain from the sale of personal
property without the United States gives
rise to U.S, source income for purposes
of computing the foreign tax credit
limitation fraction. There is a general
exception {f the gain (computed under
the Internal Revenue Code) is subject to
an income, war profits, or excess profits
tax of the foreign country or possession
of the United States in which the sale or
exchange occurs (including a
withholding tax) and the rate of tax

applicable to such gain is 10 percent or
mare of the gain from the sale or
exchange. The provision was added to
prevent taxpayers from selling their
assets abroad primarily to utilize any
excess foreign tax credits which they
have available from other activities. The
10 percent exception was included
because it was believed that if the
foreign government significantly taxes a
sale, such sale probably did not take
place in that country purely for tax
purposes. (S. Rept. No. 94-038, 84th
Cong,, 2d Sess. 245 (1978))

For purposes of § 1,804(b}-3, gain from
the sale or exchange of capital assets is
defined to include net section 1231 gain
(as provided for under section
904(b)(3)(E)) and to exclude gain which
is not otherwise treated as capital gain
even though it arises from the sale or
exchange of a capital asset.

In addition, even if the foreign country
or possession in which the sale or
exchange occurred did not impose a tax
of 10 percent or more, three additional
exceplions are provided. These special
exceptions are provided under
paragraph (b) of § 1.904(b)}-3. The first
exception i3 in the case of an individual,
if the property is sold or exchanged
within the country or possession of the
individual’s residence. The second is in
the case of a corporation, if the property
is stock in a second corporation and is
sold in a country or possession in which
the second corporation derived more
than 50 percent of its gross income for a
specific 3-year period {or shorter period
based on the corporation's existence).
The third exception applies to corporate
and noncorporate taxpayers and
exempts the sale of personal property
other than stock if it is sold or
exchanged in a country or possession in
which the property is used in a trade
business of the taxpayer or in which the
taxpayer derived more than 50 percent
of its gross income for a specific 3-year
period (or shorter period based on the
taxpayer's existence).

Paragraph (d) of § 1.904(b)-3 provides
that the exceptions under paragraphs (b)
and (c) apply only for purposes of
applying the special sources rules under
paragraph (a), and that the general
source rules under sections 861, 882, and
863 and the regulations thereunder are
applicable in making the initial
determination as to whether gain is from
foreign or U.S. sources and in
determining where gross income is
derived for purposes of the exceptions
provided by paragraphs (b)(2) and (b)(3).
Paragraph (e) provides a special rule
with respect to gain from the liquidation
of foreign corporations to which Part Il
of subchapter C applies. Paragraph (f)
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applies the rule under § 1.871-2(b) in
defining the term “residence” for
purposes of paragraph (b){1) of

§ 1.904(b)-3. Paragraph (g) provides the
method for determining the rate
.applicable to the gain on the sale of
property for purposes of satisfying the
general exception under paragraph (c).
While the amount of the gain is
computed under the Internal Revenue
Code, the tax rate is to be determined by
applying the laws of the foreign country
and treating the gain as the only
transaction occurring during the taxable
year. Therefore, unrelated gains and
losses are not taken into consideration
in determining the tax rate imposed on
the gain. However, if substantially all
the assets of a trade or business are sold
within any country within any taxable
year, the gains and losses from the sale
of such assets shall be netted before
applying the source rule, In determining
whether a foreign country imposes a 10
percent or greater tax on the gain, any
reduction in tax rate under a treaty
provisions is taken into consideration.

Paragraph (h) clarifies the application
of the source rules (in determining
whether the exceptions under paragraph
(b)(2) and (b)(3) apply) in the case of
dividends received by a foreign
shareholder from a foreign corporation.
The rule adopted in paragraph (h) is
similar to the rule under paragraph (h) of
§ 1.902-1, which sources dividends paid
by a foreign corporation.

Section 1.904(b)-4 contains the
effective date. The general effective date
of the amendments is for taxable years
beginning after December 31, 1975.
However, with respect to the sale of
personal property, the special source
rules described in § 1.904(b}-3 apply to
sales and exchanges made after
November 12, 1875.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably seven copies) to
the Commissioner of Internal Revenue,
All comments will be available for
ﬁublic inspection and copying. A public

earing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Regulatory Flexibility Act and Executive
Order 12291

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the

regulations proposed herein are
interpretative and that the notice and

public procedure requirements of 5
U.8.C. 553 do not apply. Accordingly,
these proposed regulations do not
constitute regulations subject to the
Regulatory Flexibility Act (5 U.S.C.
chapter 6). The Commissioner of
Internal Revenue has determined that
this proposed rule is not subject to
Executive Order 12291,

Drafting Information

The principal author of this regulation
is Jacob'Feldman of the Legislation and
Regulations Division of the Office of
Chief Counsel, However, personnel from
other offices of the Internal Revenue
Service and Treasury Department
participated in developing the
regulation, both on matters of substance
and style,

List of Subjects in 26 CFR 1.861-1
Through 1.997-1

Income taxes, Aliens, Exports, DISC,
Foreign investments in U.S., Foreign tax
credit, Source of income, United States
investments abroad.

Proposed Amendments to the
Regulations

PART 1—[AMENDED]

The proposed amendments to 26 CFR
Part 1 are as follows:

The following sections are added
immediately following § 1.904-5 to read
as set forth below:

§ 1.904(b)-1 Treatment of capital gains for
corporations.

(a) In general, For purposes of
computing the foreign tax credit
limitation of corporatiens, the following
rules apply:

(1) Inclusion in foreign source taxable
income. The taxable income of a
corporation from sources without the
United States includes gain from the
sale or exchange of capital assets only
in an amount equal to—

(i) Foreign source capital gain net
income {as defined in paragraph (b)(2) of
this section), reduced by

(ii) The rate-differential portion {(as
defined in paragraph (b)(5) of this
section) of foreign source net capital
gain (as defined in paragraph (b)(4) of
this section).

(2) Inclusion in entire toxable income.
The entire taxable income of a
corporation includes gain from the sale
or exchange of capital assets only In an
amount equal to—

(1) Capital gain net income (as defined
in paragraph (b)(i) of this section),
reduced by

(ii) The rate differential portion of net
capital gain (as defined in paragraph
(b)(3} of this section).

(3) Treatment of capital losses. The
taxable income of a corporation from
sources without the United States shall
be reduced by an amount equal to—

(i) Any net capital loss (as defined in
paragraph (b) (6] of this section]
allocable or apportionable to sources
without the United States to the extent
taken into account in determining
capital gain net income for the taxable
year, less

(ii) Arr amount equal to the rate
differential portion of the excess of net
capital gain from sources within the
United States over net capital gain (from
all sources),

(b) Definitions. For purposes of
section 904(b) and §§ 1.904 (b)-1 through
(b)-3. the following definitions shall
apply:

(1) Capital gain net income. The term
“capital gain net income™ means the
excess of the gains from the sales or
exchanges of capital assets over the
losses from such sales or exchanges.
Such term shall include net section 1231
gain, but shall not include gains from the
sale or exchange of capital assets to the
extent that such gains are not treated as
capital gains.

(2) Foreign source capital gain net
income. The term “foreign source capital
gain net income™ means the lesser of—

(i) Capital gain net income from
sources without the United States, or

(ii} Capital gain net income (from all
sources).

(3) Net capital gain. The term “net
capital gain” means the excess of the
net long-term capital gain (including net
section 1231 gain) for the taxable year
over the net short-term capital loss for
such year, but shall not include gains
from the sale or exchange of capital
assets to the extent that such gains are
not treated as capital gains.

(4) Foreign source net capital gain.
The term “foreign source net capital
gain™ means the lesser of—

(i) Net capital gain from sources
without the United States, or

(ii) Net capital gain (from all sources).

(5) Rate differential portion. The term
“rate differential portion™ of foreign
source net capital gain, net capital gain,
or the excess of net capital gain from
sources within the United States over
net capital gain, as the case may be, is
the same proportion of such amount as
the excess ofpt;e highest rate of tax
specified in section 11(b) over the
alternative rate of tax under section
1201(a) bears to the highest rate of tax
specified in section 11(b).
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(6) Net capital loss. Except as
provided in § 1.004(b}-2 (b), the term
“net capital loss" means the excess of
the losses from sales and exchanges of
capital assets over the sum allowed
under section 1211. For purposes of
paragraph (a) of this section, the term
“net capital loss" includes any amounts
which are short-term capital losses
under section 1212(a). Net capital losses
do not include losses from the sales or
exchanges of capital assets which are
not treated as capital losses under the
Internal Revenue Code.

(7) Allocation and apportionment. For
purposes of this section and §§ 1.904
(b}-2 and (b}-3, the rules under § 1.861-8
(e) (7) with respect to the allocation and
apportionment of losses are to be
applied with respect to losses on the
sale, exchange or other dispesition of
property.

(8) Computation of net section 1231
gain. For purposes of this section and
§ 1.904(b)-2, the netting of section 1231
gains and losses is to be determined
separately with respect to section 1231
gains from sources without the United
States (and losses allocable or
apportionable thereto) and section 1231
gains from all sources. Section 1231
gains from sources without the United
States (and losses allocable or
apportionable thereto) and section 1231
gains from sources within the United
States (and losses allocable or
apportionable thereto) are not to be
aggregated for purposes of determining
the character of section 1231 gains from
sources without the United States.

(e) Hlustrations. The principles of
paragraph (a) of this section may be
illustrated by the following examples:

Example (1). Corporation A had the
following business taxable income,
capital gains and capital losses for 1978:

|

Buninoss INCOMO ...
Long-term capttal QaIN. ...
Long-term copital lose .
Short-arm capital gain ]
Short-term copited loss ..

33,48 (397

For purposes of computing the foreign
tax credit limitation, the foreign source
taxable income and the entire taxable
income of A are computed as follows:

Step (1) First compute the net long-
term capital gain and net short-term
capital gain and the net long-term
capital loss and net short-term capital

loss allocable or apportionable to such
sources, from sources without the
United States and from all sources, as
fallows:

Step {2) Next compute capital gain net
income and net capital gain from
sources without the United-States and
from all sources as follows:

In thousands

A
wrces

Scwces
without

the US

(235200

Capital Qain net INCOM® e

Not coprial gain . (©)200

Step (3) Next calculate foreign source
capital gain net income and foreign source
net capital gain, which is the lesser of (aJ®r
[b) and the lesser of (c) or (d), respectively,
Foreign source capital gain net income is
$100,000, and foreign source net capital gain
is $100,000,

Step (4) Compute taxable income from
sources without the United States, using
%40 as the rate differential portion, as
follows:

Foreign business income + Foreign source
capital gain net income ~ "¥ia (foreign
source net capital gain)

$1,200,000 + $100,000 — *¥is ($100,000)
(39.130)= $1,260,870

Step (5) Compute the entire taxable
income as follows:

Business income + Capital gain net
income — *Wis (not capital gain)

$3,200,000 + $100,000 — %45 ($100,000)
(39,130) =$3,260,870

Example (2). Corporation B had the
following business taxable income,
capital gains, and capital losses for 1979:

In thousands

For

“gn
wnarce

taxable income and the entire taxable
income of B are computed as follows:

Step (1) First compute the net long-
term capital gain and net short-term
capital gain and the net long-term
capital loss and net short-term capital
loss allocable or apportionable to such
sources, from sources withoul the
United States and from all sources, as
follows:

Step (2) Next compute capital gain net
income and net capital gain from
sources without the United States and
from all sources as follows:

Netcapitalgain. .

() $400
@0

Step (3) Next calculate foreign source
capital gain net income and foreign
source net capital gain which is the
lesser of (a) or (b) and the lesser of (g) or
(d), respectively. Foreign source capital
gain net income is $300,000 and foreign
source net capital gain is zero.

Step (4) Compute taxable income from
sources without the United States, using
s as the rate differential portion, as
follows:

Foreign business income+ Foreign source
capital gain net Income —~ Waa (foreign +
source net capital gain)

$1,200,000 + $300,000 — "Wie (0) = $1.500.000
Step (5) Compute the entire taxable

income as follows:

Business incoma+ Capital gain net

income — "Wis (net capital gain)
$3.200,000 + $400,000 = %44 (0) = §$3,600,000

Example (3). Corporation C had the
following business taxable income,
capital gains, and capital losses for 1979:

300
500
600
100

For purposes of computing the foreign
tax credit limitation, the foreign source
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For purposes of computing the foreign
tax credit limitation, the foreign source
taxable income and the entire taxable
income of C are computed as follows:

Step (1) First compule the net long-
term capital gain and net short-term
capital gain and the net long-term
capital loss and net short-term capital
loss allocable or apportionable to such
sources, from sources without the
United States and from all sources, as
follows:

Net long-torm copial goin.__..
Net long-torm capial loss ...
Nat short-1arm capial gan
Not short-torm capdal loss

Step (2) Next compute capital gain net
income and net capital gain from
sources without the United States and
from all sources:

Foreign + Foreign source - 18/46 (foreign source -
capital gain

business

income net income

Without Al

a) 0 () 100
() © o

Step {3) Next calculate foreign source
capital gain net income and foreign
source net capitalgain which is the
lesser of (a) or (b) and the lesser of (c) or
(d) respectively. Foreign source capital
gain net income is zero and foreign
source net capital gain is zero.

Step (4) Under paragraph (a)(3)(i) of
this section, the taxable income from
sources without the United States is
reduced by the amount by which the net
capital loss allocable or apportionable
to sources without the United States
reduces capital gains {long and short-
term) from sources within the United
States when computing capital gain net
income. This is determined by first
computing the net capital loss allocable
or apportionable to sources without the
United States {$600,000) and the capital
gain net income from sources within the

net capital gain)

- paragraph (a) (3) (ii) adjustment

$1,200,000 + O -

(ii) The entire taxable income is as
follows:

Business income + Capltal gain net lncome -
Waa (net capital gain)
$3,200,000 + $100.000 - 0 = $3,300,000

Note that no adjustment under
paragraph (a)(3) is made with respect to
the denominator.

Example (4). Corporation D had the
following business taxable income,
capilal gains, and capital losses in 1978;

In thousands

For-
US.
00N | ource
vource

.| $2,000 | $2500
100 00
100 100
300 400
800 | oriee

For purposes of computing the foreign
tax credit limitation, the foreign source
taxable income and the entire taxable

- $600,000 +

income are computed as follows:

Step (1) First compute the net long-
term capital gain and net short-term
capital gain and the net long-term
capital loss and net short-term capital
loss allocable or apportionable to such
sources, from sources without the
United States and from all sources, as
follows:

Net long-term capital gain.

Net short-derm capital bu PEOS——

Step (2) Next compute capital gain net
income and net capital gain from
sources without the United States and
from all sources:

18/46 ($400,000)
($156,522)

United States ($700,000). In this case,
$600,000 of net capital loss allocable or
apportionable to sources without the
United States reduces $600,000 of net
long and short-term capital gains from
sources within the United States in
comguling capital gain net income,

Step (5] Under paragraph (a)(3)(ii) of
this seclion, the adjustment under
paragraph {a)(3)(i) of this section is
reduced by an amount equal to the rate
differential portion of net capital gain
from sources within the United States
over net capital gain (from all sources).
In this case, net capital gain from
sources within the United States is
$400,000 and net capital gain is zero, so
an amount equal to "% multiplied by
$400,000 is added to the numerator of
the foreign tax credit limitation fraction
in computing taxable income from
sources without the United States.

Step (6) Computation of foreign tax
credit limitation fraction,

(i) Taxable income from sources
without the United States is all follows:

paragraph
(a) (3) (1)

ad justment

= $756,522

Capilal gun net INCOMO e o
Notcapital gan oo - 0o

Step (3) Next compute foreign source
capital gain net income and foreign
source net capital gain, which is the
lesser of (a) or (b) and the lesser of (c) or
(d), respectively. Foreign source capital
gain net income Is zero and foreign
source net capital gain is zero.

Step (4) Under paragraph [a){3)(i) of
this section, the taxable income from
sources without the United States is
reduced by the amount by which the net
capital loss allocable or apportionable
to sources without the United States
reduces capital gains (long and- short-
term) from sources within the United
States when computing capital gain net
income. This is determined by first
computing the net capital loss allocable
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or apportionable to sources without the
United States [$500,000), and the capital
gain nel income from sources within the
United States ($500,000). In this case,
$500,000 of net capital loss allocable or
apportionable to sources without the
United States reduces $500,000 of net
long- and short-term gains from sources
within the United Stales in computing
capital gain net income.

Foreign +

business
income

Foreign source -
capital gain
net income

Step (5) Under paragraph (a)(3)(ii} of
this section, the adjustment under
paragraph {a)(3)(i) of this section is
reduced by an amount equal to the rate
differential portion of net capital gain
{from all sources). In this case, nel
capital gain from sources within the
United States over net capital gain (from
all sources). In this case, net capital gain
from sources within the United States is

source net
capital gain

- paragraph (a) (3) (ii) adjustment)

$2,000,000 + 0O -

(ii) The entire taxable income is
determined as follows:
Business income+ Capital gain net
income —~ “Wa [net capital gnin)
$4.500,000 + 0 - = $4,500,000

Note that no-adjustment under
paragraph (a)(3) of this section is made
with respect to the denominator.

§1.904(b)-2 Treatment of capital gains for
other taxpayers.

(@) In general. For purposes of
computing the foreign tax credit
limitation of persons other than
corporations, the following rules apply:

(1) Inclysien in foreign seurce taxable
income. The taxable income from
sources without the United States shall
include gain from the sale or exchange
of capital assets only to the extent of
foreign source capital gain net income
(as defined in paragraph (b}(2) of
§ 1.904(b)-1), reduced by an amount
determined by multiplying foreign -
source net capital gain (as defined in
paragraph (b)(4) of § 1.904{b}-1) by the
percentage specified under section
1202 {a).

(2) Inclusion in entire texable income.
The entire taxable income of a laxpayer
other than a corporation shall include
gains from the sale or exchange of
capital assets only to the extent of
capital gain net income {as defined in
paragraph (b)(1) of § 1.904(b)-1),
reduced by an amount determined by
multiplying net capital gain (as defined
in paragraph (b)(3) of § 1.904(b)-1) by
the percentage specified under section
1202 {a).

(3) Treatment of capital losses. The
taxable income from sources without the
United States shall be reduced by:

(i} Any net capital loss (as defined in

0.5

18/46 (foreign

$100,000 and the net capital gain is zero,
$0 an amount equal to *We multiplied
by $100,000 is added to the numerator of
the foreign tax credit limitation fraction
in computing taxable income from
sources without the United States.

Step (6) Computation of foreign tax
credit limitation fraction.

(i) Taxable income from sources
wllh?ut the United States is as follows:

- paragraph
(a) (3) (1)

ad justment

$500,000 + 18/46 ($100,000) = $1,539,130

($ 39,130)

paragraph (b) of this section ) allocable
or apportionable o sources without the
United States to the extent taken into
account in determining capital gain net
income, less

(ii) An amount equal to the excess of
net capital gain from sources within the
United States over net capital gain,
multiplied by the percentage specified
under section 1202{a).

(b) Pefinition of net capital loss. For
purposes of paragraph {a) of this section,
the term “net capital loss" means the
excess of the losses from the sale or
exchange of capital assets and any
carryforward as determined under
section 1212 over the amount allowed
under section 1211(b).

(c) Hiustrations. The principles of
paragraph (a) of this section are
illustrated by the following examples:

Example (1). X, an individual, has
$1,500,000 of foreign source taxable
income and $2,500,000 of U.S, source
taxable income [exclusive of capital
gains and losses) for 1979 and the
following capital gains and losses:

torm
-Sormy
-4orm

For purposes of computing the foreign
tax credit limitation, the foreign source
taxable income and the entire taxable
income of X are computed as follows:

Step (1) First, compute the net long-
term capital gain and net short-term
capital gain and the net long-term

capital loss and net short-term capital
loss allocable or apportionable to such
sources, from sources without the
United States and from all sources, as
follows:

Net long-tom copaal g
Net loog-term Cagital 1008
Not shortfeem capial guin .|
Not shon-term copitad 1088 o

Step (2) Next compute capital gain net
income and net capital gain from
sources without the Uniled States and
from all sources as follows:

! (n) $200
_1 () 200

Capital gain not income

Step (3) Next calculate foreign source
capital gain net income and foreign
source net capital gain, which is the
lesser of (a) or (b) and the lesser of [c) br
(d), respectively. Foreign source capital
gain net income is $200,000 and foreign
source net capital gain is $200,000.

Step (4) Compute taxable income from
sources without the United States, using
0.60 as the percentage specified in
section 1202(a), as follows:

Foreign taxable income [exclusive of capital
gains and losses) -+ Foreign source capital
gain net income —0.80 {foreign source net
capital gain)

$1,500,000+-§200,000— 0,.60{$200,000) =
$1,580,000
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Step (5) Compute the entire taxable
income as follows:

Taxable income (exclusive of capital gains
and losses) + Capital gain net income — 0.60
{net capital gain)

$4.,000,000 4 $400,000 —0.60 {$200,000)
{$120,000) = $4,280,000
Example (2). Y, an individual, has

§2,000,000 of foreign source taxable

income and $3,000,000 of U.S. source

taxable income {exclusive of capital
gains and losses) for 1979 and the
following capital gains and losses:

s328 (363
£

Long-term capital gein.__. $1,000
Long-tarm capital foss . 100 800
Short-term capeal Qe ... 200! 400

For purposes of computing the foreign
tax credit limitation, the foreign source
taxable income and the entire taxable
income of Y are computed as follows:

Step (1) First, compute the net long-
term capital gain and net short-term
capital gain and the net long-term
capital loss and net short-term capital
loss allocable or apportionable to such
sources, from sources without the
United States and from all sources, as
follows:

Foreign income +
(exclusive of
capital gains
and losses)

- fparagraph (a) (3) (1) -

adjustment

Foreign source -
capital gain
net income

In thousands
Sources
without Al
Unies | Sources
Statos
Not long-form capitsl gan.__.. S o $200
Not fong-term capal foss .. $500 o
Nat short-term captal o0 ... 0 0
Nt Shon benm CRoRal J0B8 .. 200 100

Step (2) Next compute the capital gain
net income and net capital gain from
sources without the United States and
from all sources as follows:

Unvtod BOVICOS
Staion |

() O |(b) $100
¢u01 (@ 100

Step (3) Next calculate foreign source
capital gain net income and foreign
source nel capital gain, which is the
lesser of (&) or (b) and the lesser of (c) or
(d). respectively. Foreign source capital
gain net income is zero and foreign
source net capital gain is also zero.

Step (4) Under paragraph (a)(3)(i) of
this section, the taxable income from
sources without the United States is

ad justment -
- $700,000 - +

reduced by the amount by which the net
capital loss allocable or apportionable
to sources without the United States
reduces capital gains (long and short-
term) from sources within the United
States when computing capital gain net
income. This is determined by first
computing the net capital loss allocable
or appartionable to sources without the
United States ($700,000) and the capital
gain net income from sources within the
United States ($800,000). In this case,
$700,000 of net capital loss allocable or
apportionable lo sources without the
United States reduces $700,000 of long
and short-term capital gain in computing
capital gain net incame.

Step (5) Under paragraph (a)(3)(ii) of
this section, the adjustment under
paragraph (a)(3)(i) of this section is
reduced by an amount equal to the *
difference between net capital gain from
sources within the United States and net
capital gain (from all sources),
multiplied by the percentage specified
under section 1202(a). In this case, the
net capital gain from sources within the
United States is $700,000 the net capital
gain is $100,000 and the percentage
specified under section 1202(a) is 0.60.

Step (6) Computation of foreign tax
credit limitation fraction.

(i) Taxable income from sources
without the United States is as follows:

0.60(foreign source
net capital gain)

paragraph (a) (3) (11))
'0.60($600,000) = $1, 660,000

($360,000)

{ii) The entire taxable income is as follows:

Taxable income (exclusive of capital gains and losses) +
Capital gain net income - 0.60 (net capital gain)

$5,000,000 + $100,000 ~ $60,000 = $5,040,000

Note that no adjustment under
paragraph (a)(3) of this section is made
with respect to the denominator.

§ 1.904(b)-3 Sale of personal property.

(a) General rule. For purposes of
section 804 and the regulation,
thereunder, there shall be included as
gain from sources within the United
States any gain from sources without the

United States arising from the sale or
exchange of a capital asset which is
personal property (as defined in

§ 1.1245-3(b)). For purposes of this
paragraph, gain from the sale or
exchange of a capital asset shall include
net section 1231 gain, but shall not
include gain from the sale or exchange
of a capital asset which is not treated as

capital gain. The special source rules
provided under this section shall be
applied on an item by item basis with
respect to the sale of personal property
within any taxable year, except that if
substantially all the assets of a trade or
business (within the meaning of section
368(a)(1)(C)) are sold within any one
country within any taxable year, the
gains and losses from such sales of such
assets shall be netted before applying
the source rules under this section.

[b) Special rules. Paragraph (a) of this
section shall not apply in each of the
following cases:

(1) In the case of an individual, if the
property is sold or exchanged within the
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country or possession of the individual's
residence.

" (2) In the case of a corporation if the

property is stock in a second

corporation, and is sold in a country or

possession in which the second

corportaion derived more than 50

percent of its gross income for the 3-year _

period ending with the close of such
second corporation's taxable year
immediately proceding the year during
which the sale or exchange occurred [or
for such part of such period as the
corporation has been in existence, but in
no event less than a 12-month period).
For purposes of this paragraph (b)(2) of
this section the gross income of any
foreign corporation shall be computed in
the same manner as if the foreign
corporation were a domestic
corporation. Thus, the gross income of a
foreign corporation for this purpose
includes income from all sources, which
is not specifically excluded from gross
income under any other provisions of
the Code,.

(3) In the case of any taxpayer, if the
property is personal property (other than
stock in a corporation) which is sold or
exchanged in a country or possession in
which the property is used in a trade or
business of the taxpayer, or in which the
taxpayer derived more than 50 percenl
ol’ its gross income for the 3-year re

with the close of its taxable year
imme iately preceding the year during
which the sale or exchange occurred (or,
in case of a taxpayer other than an
individual, for such part of such period
as the taxpayer has been in existence,
but in no event less than a 12-month
period). In the case of property sold or
exchanged by a partnership, trust, or
estate, the determination required by the
preceding sentence shall be made at the
level of the partnership, trust (other than
a grantor trust), or estate. For purposes
of this paragraph (b)(3) of this section,
the gross income of any foreign
corporation (or other entity) shall be
computed in the same manner as if the
foreign corporation were a domestic
corporation (or & domestic entity).

(c) Exception, Paragraph (a) of this
section shall not apply 1o a sale of
personal property if the gain
(determined under chapter 1 of the
Internal Revenue Code) from the sale or
exchange of the personal property is
subject to an income, war profits, or
excess profits tax (including a tax
withheld with respect to nonresident
aliens or foreign corporations) with
respect to a foreign country or a
possession of the United States in which
the sale or exchange occurs, and the
rate of tax imposed by such country or
possession applicable to such gain is 10

percent or more. For purposes of this
paragraph, the tax must be 10 percent or
more of the total amount of gain
(whether ordinary or capital) arising
from the sale or exchange of the item of
personal property.

{d) Application of source rules. In
determining the foreign country or
possession where property is sold or
exchanged for purposes of paragraphs
(b) and (c) of this section, and the
foreign country or possession where
gross income is derived for purposes of
paragraphs (b)(2), (b)(3) and (e) of this
section, the source of any gain or income
shall be determined by applying the
principles under section 861; 862, and
863 and the regulations thereunder.

(e} Gain from liquidation of certain
foreign corporations. Paragraph (a) shall
not apply with respect to a distribution
in liquidation of a foreign corporation to
which Part 11 of subchapter C applies, if
such corporation derived less than 50
percent of its gross income from sources
within the United States for the 3-year
period ending with the close of such
corporation's taxable year immediately
preceding the year during which the
distribution occurred (or for such part of
such period as the corporation has been
in existence, but in no event less than a
12-month period). For purposes of
paragraph (e} of this section, the gross
income of the foreign corporation shall
be computed in the same manner as if
the foreign corporation were a domestic
corporation.

(f) Residence defined. For purposes of
paragraph (b}{1) of this section, the
country of an individual's residence is to
be determined by applying the rule
under § 1.871-2(b).

(g) Tax rate applicable to gain. For
purposes of paragraph (c) of this section,
the tax rate applicable to the gain on the
sale or exchange of personal property
(as determined under Chapter 1 of the
Internal Revenue Code of 1954) shall be
dertermined by applying the tax laws of
the foreign country or possession (and
any applicable reduction under a tax
treaty) to such gain and by treating the
gain from such transaction as if such
gain were the only income derived by
the taxpayer during the taxable year
{and the only deductions allowed dre

deductions directly attributable to such

gain).

(h) Country in which gross income
derived. Notwithstanding paragraph (d)
of this section, for purposes of this
section, dividends received by a
shareholder who is not a U.S. person
from a foreign corporation shall be
deemed to be derived from sources
within the foreign country under the

laws of which the foreign corporation is
created or organized.

§ 1.904 (b)-4 Effective date.

Sections 1.904(b)-{1) and 1.804{b)-2
shall apply to taxable years beginning
after December 31, 1975 and § 1.904(b}-3
shall apply to sales and exchanges made
after November 12, 1975.

Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.
[FR Dot 03-333 Filed 1-5-8% 848 am)

BILLING CODE 4830-0%-M -

26 CFR Part 301

[LR-153-81]

Penalties for Fallure to Make a Return
or Furnish a Statement Required
Under Section 6039C

AGENCY: Internal Revenue Service,
Treasury,

ACTION: Notice of proposed rulemaking
cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Internal Revenue Service is issuing
temporary income tax regulations
relating to penalties for failure to make a
return or furnish a statement required
under section 6039C. The temporary
regulations also serve as a notice of
proposed rulemaking for final
regulations on Procedure and
Administration.

DATE: Written comments and requests
for a public hearing must be delivered or
mailed befare March,7, 1983,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-153-81), Washington, D.C, 20224.

FOR FURTHER INFORMATION CONTACT:
Mary Elizabeth Dean of the Legislation
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W,, Washington, D.C. 20224,
Attention: CC:LR:T (LR-153-81), 202~
5686-3289,

SUPPLEMENTARY INFORMATION: The
temporary regulations in the Rules and
Regulations portion of this issue of the
Federal Register add & new § 6a.6652
(g)-1 to CFR Part 8a containing
Temporary Income Tax Regulations
under Subtitle C of Title X1 of the
Omnibus Reconciliation Act of 1980. The
final regulations that are proposed to be
based on the temporary regulations Y
would add a new § 301.6852-4 to 26 CFR
Part 301.
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For the text of the temporary DEPARTMENT OF TRANSPORTATION INFORMATION: The

regulations, see FR Doc. {T.D. 76686)
published in the Rules and Regulations
portion of this issue of the Federal

Register.

Regulatory Flexibility Act and Executive
Order 12291

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the
regulations proposed herein are
interpretative and that the notice and
public procedure requirements of 5
U.S.C. 553 do not apply Accordingly
these proposed regulations do not
constitute regulations subject to the
Regulatory Flexibility Act {5 U.S.C.
chapter 6). The Commissioner of
Internal Revenue has determined that
this proposed rule is not a major
regulation as defined in Executive Order
12201 and therefore a regulatory impact
analysis is not required.

List of Subjects in 26 CFR Part 301

Income taxes, Penalties, Filing
requirement.

Comments and Request for a Public
Hearing

Before adopting the temporary and
proposed regulations referred to in this
document as final regulations,
consideration will be given to any
written comments that are submitted
[preferably seven copies] to the
Commissioner of Internal Revenue, All
comments will be available for public
inspection and copying. A public
hearing will be held upen written
request to the Commissioner by any
person who has submitted written
comments. if & public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Mary Elizabeth
Dean of the Legislation and Regulations
Division of the Office of Chiel Counsel,
Internal Revenue Service, However,
personnel from other affices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulation, both on matter of
substance and style.

Roscoe L. Egger, Jr.,
Commissioner af Internal Revenue.
[FR Doc. 83-253 Filed 1-5-83: 845 am)
BILLING CODE 4830-01-M

Coast Guard
33 CFR Part 115
[CCGD7-82-16)

Sunshine Skyway Bridge Pier
Protection System; Tampa Bay, Gulf
Intracoastal Waterway, Florida; Permit

AGENCY: Coast Guard, DOT.
AcTiON: Public hearing on proposed pier
prolection system.

SUMMARY: The Commander, Seventh
Coast Guard District, has authorized a
joint public hearing to be held with the
Florida Department of Transportation to
receive comments on &

amendment to the Coast Guard permit
approving location and plans of the new
Sunshine Skyway Bridge across Tampa
Bay, Gulf Intracoastal Waterway,
Florida. The amendment concerns the
addition of a pier protection system.
This hearing is being held to gather
information and data necessary to
prepare the environmental
documentation for the Coast Guard's
decision regarding the permit
amendment.

DATES: {a) The hearing will be held on
27 January 1983 at 7 pam.; {b) Written
comments may be submitted on or
before 28 February 1983.

ADDRESSES: (a) The location of the
hearing will be The
Petersburg, Sun and Sea Rooms, 6800
34th Street South, St. Petersburg, Florida
33711

(b) Written comments should be
submitted to Mr. |. C. Kraft, Chief,
Bureau of the Environment, Florida
Department of Transportation, 605
Suwannee Street, M. S. 37, Tallahassee,
Florida 32301 and will be made
available for examination from 7:30 a.m.
to 8:00 p.m., Monday through Friday,
except holidays, at the office of the
Commander (oan), Seventh Coast Guard
District, Room 1006, Federal Building, 51
Southwest Pirst Avenue, Miami, Flarida
33130 and from 8:00 a.m. to 4:00 p.m. at
the ofice of the Florida Department of
Transportation, 801 Narth Broadway,
Bartow, Florida 33830, :

Comments may also be hand-
delivered to the above Tallahassee
address.

FOR FURTHER INFORMATION CONTACT:
Mr, . C. Kraft, Chief, Bureau of the
Environment, Florida Department of
Transportation, 605 Suwunee Street, M.
S. 37, Tallahassee, Florida 32301.
Telephone (904) 488-2911.

SUPPLEMENTARY

hearing will be informal., The Florida
Department of Transportation will
preside over the hearing. A Coast Guard
representative will also attend the
hearing and make a brief opening
statement describing the Coast Guard's
involvement with the proposed action.
Each person wha wishes to make an
oral statemem should notify the Florida
Department of Transportation, Bartow,
Florida by 21 January 1983. Such
notification should include the
approximate time required to make the
presentation.

A transcript will be made of the
hearing and may be purchased by the
public. interested persons who are
unable to attend this hearing may also
participate in the consideration of this
proposed action by submitting their
comments in writing. Each comment
should state reasons for support or
oppesition, suggest any proposed
changes to the action, and include the
name and address of the person or
organization submitting the comment.
Persons desiring acknowledgement that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

All comments received will be
considered before final action is taken
on the proposed action. After the time
set for the submision of comments, the
Communder, Seventh Coast Guard
District will determine a recommended
final course of action. The District
Commander will then forward the
record, including all written comments
and his recommendations to the
Commandant, United States Coast
Guard, for final action.

(33 US.C. 401; 49 U.S.C. 1655(g){2); 49 CFR
1.46[c}{5); 33 CFR 115.60(b)(2))

Dated: December 21, 1962,

D. C. Thompson,

Rear Admiral, U.S. Coast Guard Commander.
Seventh Coast Guard District.

[FR Doc. 83-38 Filed 1-5-82 @45 am)
BILLING CODE 4910-14-M

—_—

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 6

Solicitation of Social Security Numbers

AGENCY: Federal Emergency
Management Agency [FEMA].
ACTION: Proposed rule.

SUMMARY: This proposed regulation
change amends FEMA regulation 44 CFR
6.3(c) to reduce a restriction on
solicitation of social security numbers.
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The existing regulations prevent
solicitation of social security numbers
which are needed for Administration of
training programs,

pATE: Comments received on or before
March 7, 1983, will be considered.

ADDRESS: Comments should be sent to
Rules Docket Clerk, Office of General
Counsel, Federal Emergency
Management Agency, Room 835, 500 C
Street SW,, Washington, D.C. 20472.

FOR FURTHER INFORMATION CONTACT:
Mr. Thomas Ainora, Office of General
Counsel, FEMA (202) 287-0379.

SUPPLEMENTARY INFORMATION: FEMA's
Privacy Act Regulations, 44 CFR 6,3(c)
presently reads as follows:

(c) Solicitation of Social Security Numbers:
Before an employee of FEMA requests an
individual to disclose his or her social
security number, the employee of FEMA shall
cnsure that either: '

(1) The disclosure is required by Federal
statute, or;

(2) The disclosure of & social security
number wis required under statute or
regulation adopted before January 1, 1975, to
verify the identity of an individual, and the
socinl security number will become a part of
a system of records in existence and
operating before January 1, 1975, If
solicitation of the social security number is
authorized under paragraph (c)(1) or {2) of
this section, the FEMA employee who
requests an individual to disclose the sociul
security account number, shall first inform
that individual whether that disclosure is
mandatory or voluntary, by whal statutory or
other authority the number is solicited, and
the uses that will be made of iL.

FEMA proposes to change this
regulation as set out below:

This regulation deals with
administrative matters and hence is
categorically excluded from the
requirement for an environmental
assessment under 44 CFR Part 10.
Further, it is not a major regulation
under the Terms of Executive Order
12261 and, since it deals with
individuals, does not have Impact on
small entities under the Regulatory
Flexibility Act {5 U.S.C. 601 et seq,). The
regulation, as amended, does not require
disclosure of any information and is not
an information collection requirement,
Any collection or attempt at collection
of the social security number on any
form or elsewhere must be justified in a
separate process.

List of Subjects in 44 CFR Part 6

Privacy.

Accordingly, 44 CFR Parl 6 is
proposed to be amended by revising
paragraph (c) of § 8.3 to read as follows:

PART 6—IMPLEMENTATION OF
PRIVACY ACT OF 1974

. - - » -

§ 6.3 Collection and use of information
(Privacy Act Statements).

{¢) Solicitation of Social Security
Numbers:

Before an employee of FEMA can
deny to any individual right, benefit, or
privilege provided by law because of
such individual refusal to disclose his/
her social security account number, the
employee of FEMA shall ensure that
either:

(1) The disclosure is required by
Federal statute, or;

(2) The disclosure of a social security
number was required under statute or
regulation adopted before January 1,
1975, to verify the identity of an
individual, and the social security
number will become a part of a system
of records in existence and operating
before January 1, 1975. If solicitation of
the social security number is authorized
under parapraph (c)(1) or {2) of this
section, the FEMA employee who
requests an individual to disclose the
social security account number shall
first inform that individual whether that
disclosure is mandatory or voluntary, by
what statutory or other authority the
number Is solicited, and the use that will
be made of it.

. - » » .

Dated: December 23, 1982,
Louis O, Giuffrida,

Director.
[FR Do 63-333 Filed 1-5-83: £46 am|
BILLING CODE 6718-01-M

44 CFR Part 67
[Docket No. FEMA-6384)
National Flood Insurance Program;

Proposed Flood Elevation
Determinations; Tennessee

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule; revision.

SUMMARY: Technical information or
comments are solicited on the proposed
base [100-year) flood elevations listed
below for selected locations in the City
of Springfield, Robertson County,
Tennessee.

Due 10 recent engineering analysis,
thi§ proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 47 FR 35799 on
August 17, 1082, and in the Robertson
County Times on October 7, and

October 14, 1982, and hence supersedes
those previously published rules.

DATE: The period for comment will be
ninety (80) days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

ADDRESSES: Maps and othe information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for
inspection at City Hall, 123 Fifth Avenue
West, Springfield, Tennessee 37172,

Send comments to: Mayor Dave Fisher
or Mr. Art Garrett, City Planner, City
Hall, 123 Fifth Avenue West, Springfield,
Tennessee 37172,

FOR FURTHER INFORMATION CONTACT:
Mr. Brian R. Mrazik, Ph.D., National
Flood Insurance Program, (202) 287~
0230, Federal Emergency Management
Agency, Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: Proposed
base [100-year) flood elevations are
listed below for selected locations in
Springfield, Tennessee in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub, L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title X111 of the Housing and
Urban Development Act of 1968 (Pub. L.
50-448), 42 U.S.C. 40014128, and 44 CFR
67.4(A).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents,

Pursuant to the provisions of 5 U.S.C,
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated. will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
Section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
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List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
The proposed base (100-year) flood

adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do

action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic

not proscribe development. Thus, this impact, elevations are:
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(National Flood Insuratice Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective Junuary 28, 1969 (33 FR 176804
November 28. 1968), as amended (42 US.C. 40014128); Executive Order 12127, 44 FR 19367: and delegation of authority to the Associste

Directar)
Issued: December 20, 1982
Dave McLoughlin,

Acting Assocrate Director, State and Local Programs and Support.

(FR Doc. 85-212 Plled 3-5-8); 245 nmj

BILLING CODE 6718-03-M
44 CFR Part 67 North Litchfield Road, Goodyear, regional entities. The proposed base
Arizona. flood elevations and zone designations
[Bocket No. FEMA-6473) Send comments to: Honorable Charles  will also be used to calculate the
H. Salem, Mayor, Town of Goodyear, appropriate flood insurance premium
Proposed Base Flood Elevation and 119 North Litchfield Road, Goodyear, - rates for new buildings and their
Zone Designation Determinations Arizona 85338, contents and for the second layer of

for the Town of Goodyear, Maricopa
County, Arizona; Under National Flood
Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule 2

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations as described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plain management measures
that the community is required o either
adopt or show evidence of being already
if effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of logal circulation in the
above-named community.

ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations and zone
designations are available for review at
the office of the Mayor, City Hall, 119

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Divigion, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230,

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations and
zone designations for the Town of
Goodyear, Arizona in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIH of the Housing and
Urban Development Act of 1668, (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
Part 67.

These base flood elevations and zone
designations, together with the flood
plain managemen! measures required by
Section 60.3 of the program regulations,
are the minimum that are required. It
should not be construed to mean the
community must change any existing
ordinances that are more stringent in
their flood plain management .
requirements. The community may al
any fime enact stricter requirements on
its own, or pursuant ta policies
established by other Federal, State, or

insuranoe on existing buildings and their
contents.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

The proposed base flood elevations
and zone designations are as follows:
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All the remaining annexed areas have
been identified as Zone B,

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
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technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or

regulations on participating
communities.

{(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 169367; and delegation of autharity to the
Associate Director, State and Local Programs
and Support)

Issued; December 14, 1882,

Dave McLoughlin,

Acting Associate Director, State and Local
Programs and Support,

[FR Doc. 83-362 Filed 1-5-8% 845 am|

BULLING CODE 6718-03-M

44 CFR Part 67
{Docket No. FEMA-6474)

Proposed Based Flood Elevation and
Zone Designation Determinations,
Healdsburg, Sonoma County,
Calitornia; Under National Fiood
Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations as described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plan management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

OATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations and zone
designations are avalilable for review at
the Department of Public Works, 550
West Side Road, Healdsbur, California,

Send comments to: Honorable Paul
Dix, Mayar, City of Healdsburg, 126
Matheson Street, Healdsburg, California
FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Managment Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations and
zone designations for the City of
Healdsburg, California in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968, Pub. L.
90-448), 42 U.S.C. 40014128, and 44 CFR
Part 67.

These base flood elevations and zone
designations, together with the flood
plain management measures required by
Section 60.3 of the tga gram regulations,
are the minumum that are required. It
should not be construed o mean the
community must change any existing
ordinances that are more stringent in
their flood plain management
requirements, The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. The proposed base
flood elevations and zone designations
will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their
contents and for the second layer of
insurance on existing buildings and their
contents.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
The proposed base flood elevations
and zone designations are as follows:

Along Foss Creek, in the area located
south of Old U.S. Highway 101, the
proposed zone designation has been
revised from Zones A5 and A9 to Zone
A. All the remaining annexed areas
have been identified as Zones B and C.

Pursuant to the provisions of 5 U.S.C.
805(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.

This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.
(National Flood Insurance Act of 1968 (Title
X1l of Housing and Urban Development Act
of 1968), effective January 28, 1669 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director, State and Local Programs
and Support)

Issued: December 4, 1982,
Dave MclLoughlin,
Acting Associate Director, State and Local
Programs and Support.
[FR Doe 63-352 Filed 1-5-53; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-6476]

Proposed Base Flood Elevation and
Zone Designation Determinations for
Ascension Parish, Louisiana; Under
National Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations as described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP),

DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations and zone
designations are available for review at
the Ascension Parish Courthouse East,
828 South Irma Boulevard, Gonzales,
Louisiana.

Send comments to: Mr. |. Carey
Frederic, President of the Policy Jury,
Ascension Parish, P.O. Box 351,
Donaldsonville, Louisiana 70346.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
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Management Agency, Washington, DC
20472, (202) 287-0230,
SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations and
zone designations for Ascension Parish,
Louisiana, in accordance with Section
110 of the Flood Disaster Protection Act
of 1873 (Pub. L. 93-234), 87 Stat. 950,
which added Section 1363 to the
National Flood Insurance Act of 1968
(Title X111 of the Housing and Urban
Development Act of 1968, Pub. L 80-448),
42 U.S.C. 4001-4128, and 44 CFR Part 67.
These base flood elevations and zone
designations, together with the flood
plain management measures required by
Section 60.3 of the program regulations,
are the minimum that are required. It
should not be construed to mean the
community must change any existing
ordinances that are more stringent in
their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. The proposed base
flood elevations and zone designations
will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their
contents and for the second layer of
insurance on existing buildings and their
contents.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

The proposed base flood elevations
and zone designations are as follows:

Bayou Conway:
Al the downsyeamn lmit of
detaded sludy.
Just downstroam of Route 22,
Al 3 point located approns
'

mately 3400 foot down-
stroam
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of Route B41.

Al a poimt located appros-
foot

mately 1700 down-

stroam of Roule 932,

Also slong Bayou Conway, the area
generally located between Route 832
and the eastern corporate limits of the
Town of Gonzales, the proposed zone
designation is Zone AH with an
elevation of 7 feet NGVD. In addition,
the corporate boundaries for the Town
of Conzales have been revised to reflect
the latest annexations.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, State and
Local programs and Support, to whom

authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact ona
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made lo
designated special flood hazard areas
on the basis of updated information and
imposes no new requiréments or
regulations on participating
communities,

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Assoclate Director, State and Local Programs
and Support)

Issued: December 15, 10682,
Dave McLoughlin,
Acting Associate Director, State and Local
Programs and Support.,
[FR Doc. 83359 Filed 1-5-8 €43 am)
BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-6478]

Proposed Special Flood Hazard Area
Determinations For Cascade County,
Montana; Under National Flood
INsurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are gdlicited on the proposed
special flood hazard areas as described
below.

The proposed special flood hazard
areas are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program({NFIP).

DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
special flood hazard areas are available
for review al the Office of the County
Commissioner, Cascade County
Courthouse, Great Falls, Montana,

Send comments to: Mr. Franklin H.
Steyaert, County Commissioner,
Cascade County Courthouse, Great
Falls, Montana 59401.

FOR FURTHER INFORMATION CONTACT:
Dr, Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, DC
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed special flood hazard areas
for Cascade County, Montana in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968, Pub. L. 80-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67.

These special flood hazard areas,
together with the flood plain
management measures required by
Section 80.3 of the program regulations,
are the minimum that are required. It
should not be construed to mean the
community must change any existing
ordinances that are more stringent in
their flood plain management
requirements, The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities, The proposed special
flood hazard areas will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed special flood hazard
areas, identified as Zone A, on Panel 710
of 1300, have been added along the
Missouri River, between the Private
Road located in Section 2 and the limit
of detailed study, On Panel 409 of 1300,
the reference mark elevations have been
corrected.

Pursuan! to the provisions of 5§ U.S.C
805(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegted by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantisl number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
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of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1088), as amended; 42

L S.C. 4001-4128: Executive Order 12127, 44
FR 18367; and delegation of authority to the
Associate Director, State und Local Programs
end Sppport)

Issued: December 17, 1982
Dave McLoughlin,
Acting Associate Director, State and Local
Programs and Support.
{FR Doe. 83-300 Piled 1-5-83: 84S am]
FILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-6479]

Proposed Special Flood Hazard Area
Determinations for Hazen, Mercer
County, North Dakota; Under National
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
special flood hazard areas as described
below.

The proposed special flood hazard
areas are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATE: The period for comment will be
ninety (90} days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
special flood hazard areas are available
for review at the Office of the City
Auditor, Hazen, North Dakota.

Send comments to: Mr. Mel Beckler,
President, City of Hazen, P.O. Box 717,
Hazen, North Dakota 58545,

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Acting Chief,
Natural Hazards Division, Federal
Emergency Management Agency,
Waahington. DC 20472, (202) 287-0230.
SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed special flood hazard areas
for the City of Hazen, North Dakota in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development

Act of 1968, Pub. L. 80-448), 42 U.S.C.
40014128, and 44 CFR Part 67,

These special flood hazard areas,
together with the flood plain
management measures required by
Section 60.3 of the program regulations,
are the minimum that are required. It
should not be construed to mean the
community must change any existing
ordinances that are more stringent in
their flood plain management
requirements, The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. The proposed special
flood hazard areas will also beused to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed special flood hazard
areas, identified as Zone A, have been
added along three unnamed streams.
The first area is generally bounded by
Main Street, Central Avenue, Burlington
Northern Railroad and the western
corporate limits, The second area is
generally located just west of Third
Avenue West. The third area is
generally located in the
northeasternmost portion of the City.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, State and
Local Programs and Support, 1o whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities,
This rule provides routiné legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.

(National Flood Insurance Act of 1968 (Title
XIll of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.5.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director, State and Local Programs
and Support)

Issued: December 17, 1882,
Dave McLoughlin,
Acting Associale Direclor, State and Local
Programs and Support.
[VR Do 83-361 Filed 1-5-83; 845 am|
BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-8477]

Proposed Base Flood Elevation and
Zone Designation Determinations for
the City of Carroliton, Dallas, Denton
and Collin Counties, Texas Under
National Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations as described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
In effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations and zone
designations are available for review at
the Office of the City Engineer, 1620
Denton Drive, Carrollton, Texas. Send
comments to: Honorable Leddie Taylor,

Mayor, City of Carrollton, 1002

Broadway, P.O. Box 535, Carrollton,
Texas 75000.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R, Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, DC
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations and
zone designations for the City of
Carrollton, Texas, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968, Pub. L.
90-448), 42 U.S.C, 40014128, and 44 CFR
Part 67,

These base flood elevations and zone
designations, together with the flood
plain management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. It should not
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be construed to mean the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requiremonts on its own, or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed basg flood elevations and
zone designations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base flood elevations
and zone designations are as follows:

Elavation,

Source of flooding and k ——
“vertical von
datum (foel)

Stream 605

Al the point located apprond- 500 | At
maioly 800 foet upstream

of Keller Springs Road.

At a point located just up- £20 | Ay,
siroam of Springleal Drive

AL the bt of detated study... 537 | AL,

Furneaux  Croek: A1 Mobron 553 | A2

Parioway.

Cooks Branch: Area generaly lo- 430 | AML

catod east of Wallace Road

and north of the lovea.

Also along Furneaux Creek, the
proposed special flood hazard area,
identified as Zone A, has been added
upstream of Hebron Parkway. Along the
Elm Fork of Trinity River, the proposed
zone designations have been revised
from Zone A5 to Zones A4 and A7, and
the base flood elevations remain the
same. Along Hutton Branch, between a
point located approximately 1800 feet
downstream of Interstate Route 35 and
just downstream of Perry Road, the
proposed zone designation has been
revised from Zone AS to Zone A3, and
the base flood elevations remain the

same. Additional annexed areas have
been identified as Zones B and C.

Pursuant to the provisions of 5 U.S.C.
805(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

{National Flood Insurance Act of 1968 (Title
X1l of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 18367; and delegation of authority to the
Associate Director, State and Local Programs
and Support)

Issued: December 15, 1982.
Dave McLoughlin,

Acting Associate Director, State and Local
Programs and Support.

[FR Doc. 53-332 Filed 1-5-8% &45 am]

BILLING CODE 6718-03-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 67
[CGD 82-105]
Documentation of Vessels

AGENCY: Coast Guard, DOT.

ACTION: Extension of comment period
for advance notice of proposed
rulemaking.

SUMMARY: On Novd4mber 12, 1982, the
Coast Guard published in the Federal
Register (47 FR 51170) an advance notice
of proposed rulemaking seeking
comments by January 11, 1983,
concerning definition of the term
“controlling interest” in relation to
partnerships for purposes of vessel
documentation. A request has been
received for an extension of the
comment period. Notice is hereby given
that the closing date for comments
concerning the advance notice of
proposed rulemaking is extended to the
close of business on January 24, 1983,

DATE: The comment period is extended
to January 24, 1983.

ADDRESSES: Comments should be
submitted to Commandant (G-CMC/24),
(CGD 82-105), U.S. Coast Guard,
Washington, D.C. 20593, Comments may
he delivered and will be available for
inspection or copying at the Marine
Safety Council (G-CMC/24), room 4402,
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, D.C.
205693, (202) 426-1477 between the hours
of 7 a.m. and 5 p.m. Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Mrs. Phyllis D. Carnilla (Project
Manager) or Lieutenant Robert R. Meeks
(Staff Attorney), Office of Merchant
Marine Safety, Room 1312, U.S. Coast
Guard Headquarters, 2100 Second
Street, S.W., Washington, D.C. 20593,
(202) 426-1492, or (202) 426-1493. Norma!
office hours are between 7 a.m. and 5
p.m. Monday through Friday, except
holidays.

Dated: December 30, 1662,

L. N. Hein,

Captain, U.S. Coast Guard, Acting Chief,
Office of Merchant Marine Safety.

[FR Doc. 83-878 Filed 1-5-8%; &45 am)

BILLING CODE 4810-14-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Prescott Natlonal Forest Grazing
Advisory Board; Meeting

The Prescott National Forest Grazing
Advisory Board will meet at 10:00 A.M.
on March 4, 1983, at the Forest
Supervisor's Office in Prescott, Arizona.

The purpose of this meeting is to
review items of mutual interest to
grazing permittees and the Forest
Service. Discussion will be limited to
use of range beltterment funds and
management planning.

ﬂaégmeeﬁngp will be open to the
public. Persons who wish to attend
should notify the Forest Supervisor,
Prescott National Forest, 344 South
Cortez Street, Prescott, Arizona,
telephone number (802) 445-1762.
Written statements may be filed with
the Board before or after the meeting.

The Board has established the
following rules for public participation:

Members of the public will be given
an opportunity for comments and
guestions following discussion by the
Advisory Board.

December 23, 1982

Donald H. Bolander,

Forest Supervisor.

(VR Doci3-301 Filed 1-5-8% 0:45 am)
BILLING CODE 3410-11-M

CIVIL RIGHTS COMMISSION

Louisiana Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a press conference of the Louisiana
Advisory Committee to the Commission
will convene at 10:00a and will end at 12
Noon, on February 3, 1883, at the Capitol
House, Royal Rouge Room, 201
Lafayette Street, Baton Rouge, Louisiana

70801. The purpose of this press
conference is to release the report on
block grants.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Dr. Louis C. Pendleton,
1514 Gary, Shreveport, Louisiana 71103,
(318) 424-1297; or the Southwestern
Regional Office, Hertiage Plaza, 418
South Main, San Antonio, Texas 78204,
(512) 730-5570.

The press conference will be
conducted pursuant to the provisions of
the Rules and Regulations of the
Commission.

Dated at Washington, D.C., January 3, 1983,
Joha 1. Binkley,

Advisory Committee Management Officer,
[FR Doc. 83-3M Filed 1-5-83; 845 az]
BILLING CODE §335-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Anhydrous and Aqua Ammonia From
Mexico; Postponement of Preliminary
Countervailing Duty Determination
AGENCY: International Trade
Administration, Commerce,

ACTION: Postponement of preliminary
countervailing duty determination.

SUMMARY: The preliminary
countervailing duty determination
involving anhydrous and aqua ammonia
from Mexico is being postponed because
the investigation has been determined to
be extraordinarily complicated. We
intend lo issue the preliminary
determination not later than March 28,
1983, °

EFFECTIVE DATE: January 6, 1983.

FOR FURTHER INFORMATION CONTACT:

G. Leon McNeill, Office of
Investigations, Import Administration,
U.S. Department of Commerce, 14th &
Constitution Avenue, N.W., Washington,
D.C. 20230, telephone (202) 377-5496.
SUPPLEMENTARY INFORMATION: On
November 17, 1082, we initiated a
countervailing duty investigation to
determine whether producers,
manufaciurers, or exporters in Mexico
of anhydrous and aqua ammonia receive
any benefits that constitute bounties or
grants (47 FR 53440). The notice stated

that we would issue a preliminary
determination by January 21, 1983.

The product covered by this
investigation is anhydrous and aqua
ammonia from Mexico. The imported
merchandise is currently provided for in
items 417.2000, 417.2200, 480.6540, and
480,6560 of the Tariff Schedules of the
United States Annotated.

As detailed in the notice of initiation
of the countervailing duty investigation,
the petition alleges that the government
of Mexico provides various programs
which constitute bounties or grants to
producers, manufacturers, or exporters
in Mexico of anhydrous and aqua
ammonia. The alleged subsidy practices
are numerous and complex and present
novel issues. The petitioners have made
allegations concerning 14 different
subsidy practices, which involve
complex issues such as government-
owned enterprises; export, regional, and
industry sector programs; and tax,
transportation, and other preferential
incentives. In particular, the allegation
of preferential prices on natural gas
used to manufacture ammonia raises
issues which have never been
investigated before under the
countervailing duty law. We have
determined that the government of
Mexico and the other parties concerned
are cooperating and that additional time
is necessary to make the preliminary
countervailing duty determination.

For these reasons we determine that
this case is extraordinarily complicated
in accordance with section
703(c)(1)(B)(i) of the Tariff Act of 1930,
as amended (the Act), and that
additional time is necessary to make the
preliminary determination in
accordance with section 703(c){1)(B)(ii)
of the Act. We intend to issue the
preliminary determination not later than
March 28, 1983.

This notice is published pursuant to
section 703(c)(2) of the Act,

Judith H. Bello,

Acting Deputy Assistant Secretary for Import
Administration.

December 20, 1982

[FR Doc. 83-324 Filed 1-5-83; 845 am)

BILLING CODE 3510-25-M

Management-Labor Textile Advisory
Committee; Change of Room for
Meeting

On December 8, 1982 a notice dated
December 2, 1982 was published in the
Federal Register (47 FR 55261),
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announcing a meeting of the
Management-Labor Textile Advisory
Committee on January 19, 1983 at 1:00
p.m. in Room 4830, Main Commerce
Department Building, 14th Street and
Constitution Avenue, NW.

The purpose of this notice is to
announce that the room for the meeting
has been changed to Room 6802. The
date, time, and sgenda for the meeting
remain the same as previously
announced.

Paul T. O'Day,

Deputy Assistant Secretary for Trade
Development.

[FR Doc. £5-274 Piled 1-3-8% 845 am]

BILLING CODE 3510-25-M

National Oceanic amd Atmospheric
Administration

Bolt Beranek and Newman Inc.;
Issuance of Permit To Take

Endangered Species

On July 28, 1982, Notice was published
in the Federal Register (47 FR 32558),
that an application had been filed with
the National Marine Fisheries Service
by Bolt Beranek and Newman Inc., 10
Moulton Street, Cambridge,
Massachusetts 02238 for a Scientific
Research and Scientific Purposes Permit
to take up to 400 gray whales by
harassment.

Notice is hereby given that on
December 29, 1982, the National Marine
Fisheries Service issued a Scientific
Research and Scientific Purposes Permit
as authorized by the provisions of the
Marine Mammal Protection Act of 1972
(16 U.S.C. 1361-1407) and the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543}, to Bolt Beranek and
Newman Inc., subject to certain
conditions set forth therein.

Issuance of this Permit as required by
the Endangered Species Act of 1973 is
based on a finding that such Permit: (1)
Was applied for in good faith; (2) will
not operate to the disadvantage of the
endangered species which are the
subject of this Permit; (3) will be
consistent with the purposes and
policies set forth in Section 2 of the
Endangered Species Act of 1973, This
Permit was also issued in accordance
with and is subject to Parts 220-222 of
Title 50 CFR, the National Marine
Fisheries Service regulations governing
endangered species permits.

The Permit is available for review in
the following offices:

Assistant Administrator for Figheries,
National Marine Fisheries Service,
3300 Whitehaven Street, NW.,
Washington, D.C; and

Regional Director, National Marine
Fisheries Service, Southwest Region,
300 South Ferry Street, Terminal
Island, California 90731.

Dated: December 29, 1082,

R. B. Brumsted,

Acting Chief, Protected Species Division,

National Marine Fisheries Service.

[FR Doc. £3-2n2 Filed 1-5-83; 84S am)

BILLING CODE 3510-22-M

[Modification No. 1 to Permit No. 363]

University of California; Marine
Mammal Permit

Notice is hereby given that pursuant
to the provisions of Sections 216.33 (d)
and (e) of the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR Part 218), Scientific
Research Permit No. 363, issued to Drs.
Jennifer Buchwald, Carl Shipley, and
Robin Fisher, Department of Physiology
and Brain Research Institute, University
of California, Los Angeles, California
90024 on January 4, 1982, is modified to
extend the period of authorized taking
for one year.

Section B~ is deleted and replaced
by: “8. This Permit is valid with respect
to the taking authorized herein until
December 31, 1983."

This modification becomes effective
upon publication in the Federal Register.

The Permit as modified and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Dated: December 27, 1852.
Richard B. Roe,
Acting Director, Office of Protected Species
and Habitat Conservation, National Marine
Fisheries Service.
{FR Doc. 83-281 Filed 1-5-% 848 am]
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF Scientific Advisory Board, Ad
Hoc Committee on EF-111A Capability
Upgrade; Meeting
December 15, 1832

The USAF Scientific Advisory Board
Ad Hoc Committee on EF-111A
Capability Upgrade will meet at the
Pentagon, Washington, DC on January

24-25, 1983, The purpose of the meeting
will be to review possible subsystem
concepts for the upgrade. The meeting
will convene at 8:30 a.m. and adjourn at
5:00 p.m. each day.

The meeting concerns matters listed
in Section 552b{c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public,

For further information, contact the
Scientific Advisory Board Secretariat at
(202) 697-8845.

Winnibel F. Holmes,

Air Force Federal Register Liaison Officer.
(FR Dac. 63-300 Filed 1-5-83: #:45 am]

BILLING CODE 2910-01-M

Office of the Secretary

Defense Science Board; Advisory
Committee Meeting

The Defense Science Board will meet
in closed session on 9-10 February 1983
in the Pentagon, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At the meeting on 9-10 February 1983
the Board will discuss interim findings
and tentative recommendations
resulting from ongoing Task Force
activities associated with Strategic,
Tactical, Intelligence/Command,
Control and Communications, and
Technology Issues. The Board will also
discuss plans for future consideration of
scientific and technical aspects of
specific strategies, tactics, and policies
as they may affect the U.S. national
defense posture.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended {5 U.S.C.
App. I, (19786)), it has been determined
that this DSB Task Force meeting
concerns matters listed in 5 US.C.
552b{c){1) (1976), and that accordingly
these meetings will be closed to the
public.

M. S, Healy,

OSD Federal Register Linison Officer.
Washington Headquarters Service.
Department of Defense.

January 3, 1983,

{FR Doc. 53-367 Flled 1-5-£3; £45 am]

BILLING CODE 3810-01-M
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DEPARTMENT OF EDUCATION

Adult Education National Advisory
Council; Meeting

AGENCY: National Advisory Council on
Adult Education.

AcTION: Notice of meeting,

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Adult Education.
This notice also describes the functions
of the Council, Notice of this meeting is
required under Section 10(a)(2) of the
Federal Advisory Committee Act.
DATE: January 26, 1983, 8:00 to 12:00
noon, Program Visitation, 1:00 to 5:00
p.m., Committee Meetings; January 27-
28, 1983, 8:00 a.m. to 5:00 p.m., Full
Council Meeting.

ADDRESS: Ramada Valley Ho, 8850 Main
Street, Scottsdale, Arizona.

FOR FURTHER INFORMATION CONTACT:
Helen Banks, Administrative Assistant,
National Advisory Council on Adult
Education, 425 13th St., NW.,,
Washington, D.C. 20004 (202/376-8892).
SUPPLEMENTARY INFORMATION: The
National Advisory Council on Adult
Education is established under Section
313 of the Adult Education Act (20
U.S.C. 1201). The Council is established
to:

Advise the Secretary in the
preparation of general regulations and
with respect to policy matters arising in
the administration of this title, including
policies and procedures governing the
approval of State plans under section
306 and policies to eliminate
duplication, and to effectuate the
coordination of programs under this title
and other programs offering adult
education activities and services.

The Council shall review the
administration and effectiveness of
programs under this title, make
recommendations with respect thereto,
and make annual reports to the
President of its findings and
recommendations (including
recommendations for changes in this
title and other Federal laws relating to
adult education activities and services).
The President shall transmit each such
report to the Congress together with his
comments and recommendations.

The meeting of the Council is open to
the public. The proposed agenda
includes:

Development of Recommendation on

Consolidation.

Development of Format for 1982 Annual

Report.

Program Visitation to Indian

Reservations.

Committee Meetings.

Records are kept of all Council
proceedings, and are available for
public inspection at the office of the
National Advisory Council on Adult
Education, 425 13th St., N.W., Suite 323,
Washington, D.C., 20004, from the hours
of 8:00 a.m. to 4:30 p.m.

Signed at Washington, D.C. on January 3,
1983,

Rick Ventura,

Executive Director, National Advisory
Council on Adult Education.

(FR Doc. 8325 Pled 1-5-8% 0:45 am]

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Compliance With the National
Environmental Policy Act (NEPA);
Amendments to the DOE NEPA
Guidelines

AGENCY: Energy Department.

ACTION: Amendments to Guidelines for
Compliance with the National
Environmental Policy Act.

SUMMARY: The Department of Energy is

amending its guidelines for compliance

with the National Environmental Policy

Act (NEPA) by adding eight (8) new

categorical exclusions to the list of

typical classes of action and modifying
one (1) existing typical class of action.

EFFECTIVE DATE: Date of publication in

the Federal Register.

FOR FURTHER INFORMATION CONTACT:

Raymond P. Berube, Director,
Compliance Policy Division, Office of
Environmental Compliance, EP-361,
U.S, Department of Energy, 1000
Independence Ave. SW., Room No.
4G-064, Washington, D.C. 20585, (202)
2524600,

Henry Garson, Esq.. Assistant General
Counsel for Environment, GC-34, U.S.
Department of Energy, 1000
Independence Ave. SW,, Room No.
8D-033, Washington, D.C. 20585, (202)
252-6947.

SUPPLEMENTARY INFORMATION:

A. Background

On March 28, 1980 (45 FR 20694), the
Department of Energy published in the
Federal Register final guidelines for
implementing the procedural provisions
of NEPA as required by the Council on
Environmental Quality (CEQ)
regulations (40 CFR Parts 1500-1508).
The guidelines are applicable to all
organizational units of the Department
of Energy, except the Federal Energy
Regulatory Commission which is not
subject to the supervision or direction of
the other parts of the Department.

Section D of the Department's NEPA
guidelines identifies typical classes of
Department actions: Which normally do
not require either an environmental
assessment or an environmental impact
statement; which normally require an
environmental assessment but not
necessarily an environmental impact
statement; and which normally require
an environmental impact statement.
These classes of action were identified
pursuant to 40 CFR 1507.3(b)(2).

The Department's NEPA guidelines
state that the Department of Energy may
add or remove actions from the
categories in Section D based on
experience gained during the
implementation of the CEQ regulations
and the guidelines. Pursuant to the
guidelines, substantive revisions are to
be published in the Federal Register and
adopted only after opportunity for
public review.

B. Adoption of Amendments Proposed
on November 22, 1982 (47 FR 52499)

On November 22, 1862 (47 FR 52409),
the Department of Energy proposed the
addition of eight (8) new categorical
exclusions, L.e., actions which normally
require neither an environmental impact
statement nor an environmental
assessment. The new categorical
exclusions are applicable to the Power
Marketing Administrations within the
Department, and are as follows:

1. Actions undertaken in order to
bring an existing DOE transmission
facility into compliance with changes in
applicable Federal, state, or local
environmental standards or to mitigate
adverse environmental effects, where
such actions do not impact
environmental sensitive areas such as
archeological sites, critical habitats,
floodplains, wetlands, etc. Such actions
include, for example, noise abatement
measures, and the acquisition of
additional rights-of-way to establish
buffer areas.

2. Execution of contracts for the short-
term (less than one-year) or seasonal
acquisition of excess power from
exisling power resources which can be
transmitted over existing transmission
systems with no changes in the
operations of the power resources,

3. Temporary adjustments to river
operations 1o accommodate day-to-day
river fluctuations, power demand
changes, fish and wildlife conservation
program requirements, and other
external events where the adjustments
result in only minor changes in reservoir
levels and streamflows.

4. Contract interpretations,
amendments, and modifications,
including replacement, which are
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clarifying or administrative in nature,
and which do not extend the term or
otherwise substantially change the
contracts being amended.

5. Leasing or exisling transmission
facilities where the leases do not
involve any change in operation.

6. Acquisition or minor relocation of
existing access roads serving existing
transmission facilities where the
relocation does not impact
environmentally sensitive areas such as
archeological sites, critical habitats,
floodplain/wetlands, etc.

7. Replacing conductors on existing
transmission lines where the
replacement conductors carry the sama
nominal voitage as the existing
conductors and where the replacement
work does not involve new support
structures, new substations, or other
new facilities.

8. Research, inventory, and
information collection activities which
are directly related 1o the conservation
of fish and wildlife resources and which
invelve only negligible animal mortality
or habitat destruction, and no
introduction of either contaminants or
exotic organisms.

A 30-day period was established for
public comment on the categorical
exclusions proposed on November 22,
1982. No comments were received
during the public comment period.
Accordingly, the Department hereby
adopts the categorical exclusions as
proposed.

C. Other Aclions

As a result of adding the categorical
exclusion for “Replacing conductors on
existing transmission lines where the
replacement conductors carry the same
nominal voltage as the existing
conductors and where the replacement
waork does not involve new support

structures, new substations, or other
new facilities," a modification to an
existing typical class of action which
normally requires an environmental
assessment is necessary.

This typical class of action is
“Upgrading (reconstructing or
reconductoring ) an existing
transmission line”, and should be
modified by deleting the words “or
reconductoring'’.

Issued in Washington, D.C., December 30,
1982.

William A. Vaughn,

Assistant Secretary, Environmenial
Protection, Safety, and Emergency
Preparedness.

{FR Doc. 63-300 Filed 1-5-83; &4% am|

BILLING CODE 6450-01-M

Energy Information Administration

Agency Forms Under Review by the
Office of Management and Budget
AGENCY: Energy Information
Administration. DOE.

ACTION: Notice of submission of request
for clearance to the Office of
Management and Budget.

SUMMARY: Under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Department of Energy
(DOE) notices of proposed collections
under review will be published in the
Federal Register on the Thursday of the
week following their submission to the
Office of Management and Budget
(OMB). Following this notice is a list of
Ahe DOE proposals sent to OMB for
approval since December 22, 1982,
Each entry contains the following
information and is listed by the DOE
sponsoring office: (1) The form number;
(2) Form title; (3) Type of request. e.g..
new, revision, or extension; (4)

DOE Forms REviEw sy OMB

Frequency of collection; [5) Response
obligation, i.e., mandatory, voluntary, or
required (o obtain or retain beneiit; (8)
Type of respondent; (7) An estimate of
the number of respondents; (8) Annual
respondent burden, i.e., an estimate of
the iotal number of hours needed to fill
out the form; and (8) A brief abstract
describing the proposed collection.
DATE: Last Notice published
Wednesday, December 22, 1982. (47 FR
57088)
FOR FURTHER INFORMATION CONTACT:
John Gross, Director, Forms Clearance
and Burden Control Division, Energy
Information Administration, M.S. 1H-
023, Forrestal Building, 1000
Independence Ave., NW,,
Washington, DC 20585, (202) 252-2308
Jefferson B. Hill, Department of Energy
Desk Officer, Office of Management
and Budget, 726 Jackson Place, NW.,
Washington, DC 20503, (202) 395-7340
Vartkes Broussalian, Federal Encrgy
Regulatory Commission Desk Officer,
Office of Management and Budget, 726
Jackson Place, NW., Washington, D.C.
20503, (202) 395-3087
SUPPLEMENTARY INFORMATION: Copies
of proposed collections and supporting
documents may be obtained from M.
Gross. Comments and questions about
the items on this list should be directed
to the OMB reviewer; comments should
also be provided Mr. Gross. If you
anticipate commenting on a form, but
find that time to prepare will prevent
you from submitting comments
promptly, you should advise the OMB
reviewer of your intent as early as
possible.
Issued in Washington, D.C.. December 30,
1982,
Louis Gordon,
Acting Director, Statistical Standords, Energy
Information Administration.

Responss Response Respongent
froquency oRAgADON Gescnption
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DOE Forms Review sy OMB—Continued
Form No Form o Type of 8 Peso B of Abstact
tocues! 4 obina descrption | . m.m.‘
m @ el “ %) © mn ® 9
FPC14 Annusl Report for Exdansion | Annual | Mandatory .| importers and o 124 | Date are used 10 asest o Fodurad
Imponers and Exporters of Enorgy Ragulatory Commssion in
Exporters of Natwsl Gas. the monfonng and reguiation of m-
Natural Gas. ports and exporis of natural gas

[FR Doc, 83-270-Flled 1-5 83; 645 am)

BILLING CODE 6450-01-M
Federal Energy Regulatory 385.214, 47 FR 19025-26 (1962). In [Monongahela), The Polomac Edison
Commission determining the appropriate action to Company (Potomac), West Penn Power
take, the Commission will consider all Company (West Penn) and Potomac
[Project No. 82-002] protests or other comments filed, but Electric Power Company (Pepco).
only those who file a motion to Allegheny states that the Agreement
Alabama Power Co.; Application for intervene in accordance with the sets forth terms pursuant to which
Approval of Exhibit S Commission's Rules may become a Monongahela, Potomac and West Penn
party to the proceeding. Any comments,  will deliver to Pepco from 200,000 to
January 3, 1683. protests, or motions to intervene must 300,000 kilowatts of limited term
Take notice that Alabama Power be filed on or before February 18, 1983.

Company, Licensee for the Mitchell
Project, FERC No. 82, on November 18,
1976, filed an application for approval of
a revised Exhibit 8, pursuant to the
requirements of the license issued on
November 26, 1875. The filing was
supplemented on April 4, and May 10,
1977.

Correspondence with the Licensee
should be directed to: Mr. F, L. Clayton,
Jr.. Senior Vice President, Alabama
Power Company, P. O. Box 2641,
Birmingham, Alabama 35291.

The Mitchell Project is located on the
Coosa River in Chilton and Coosa
Counties, Alabama. The revised Exhibit
S provides for designating
approximately 3,000 acres of project
lands, located along the eastern side of
Mitchell Lake, as a game reserve. The
Licensee and the Alabama Department
of Conservation and Natural Resources
(DCNR) have entered into a Cooperative
Wildlife Management and Public
Hunting Area Agreement, whereby
DCNR performs certain wildlife
management activities and regulates
public hunting in the area. Wildlife
management activities include planting
food and cover plants to maximize the
production of white-tailed deer and
eastern wild turkey.

Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Motions To
Intervene—Anyone may file comments,
a protest, or a motion to intervene in
accordance with the requirements of
Rules 211 or 214, 18 CFR 385.211 or

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“"PROTEST", or "MOTION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or motion to intervene must
also be served upon each representative
of the Applicant specified in the firs!
paragraph of this notice.

Kenneth F. Plumb,
Secretary.

[FR Doc. 53-338 Filed §-5-&3 0:45 am]
BILLING CODE 6717-01-M

[Docket No. ER83-208-000]

Allegheny Power Service Corp.; Notice
of Flling
December 30, 1882, g

The filing Company submits the
following:

Take notice that Allegheny Power
Service Corporation (Allegheny)
tendered for filing on December 22, 1982,
an Agreement concerning limited power
service dated December 21, 1982 among
Monangahela Power Company

capacity and energy for the period
January 1, 1883 through Decerhber 31,
1983.

Allegheny requests an effective date
of January 1, 19883, and therefore
requests waiver of the Commission’s
notice requirements.

Any person desiring to be heard orto
protest said filing should file @ motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385,211,
385.214). All such motions or protests
should be filed on or before January 18,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties o
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

{FR Doc. #3-306 Filed 1-5-83: 245 am|
BILLING CODE 6717-01-8

[Docket No. ER83-208-000]

American Electric Power Service
Corp.; Notice of Filing

December 30, 1982,

The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation (AEP) on
December 23, 1982 tendered for filing on
behalf of its affiliate Appalachian Power
Company (APCO), which is an AEP
operating subsidiary, Modification No.
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18 dated December 1, 1982 to the
Interconnection Agreement dated
February 1, 1848 between Virginia
Electric and Power Company and
APCO. The Commission has previously
designated the 1848 Agreement as
APCO’s Rate Schedule FERC No. 186,

AEP states that Section 1 of this
Agreement modernizes the Billings and
Payments Article of the Interconnection
Agreement. Section 2 of this Agreement
revises the Short Term Power Service
Schedule to include provisions for the
sale of Short Term Power on a daily
basis. Section 3 of this Agreement
revises the Interchange Power Service
Schedule to include provisions for multi-
party economy energy transactions, The
changes made by APCO to the service
schedules in this Agreement are to
comply with the Commission's Order 84
and to modemize the language of these
service Schedules with Service
Schedules previously filed by American
Electric Power Service Corporation and
accepled for filing by the Commission.

AEP requests an effective date of
January 1, 1983, and therefore requests
waiver of the Commission's notice
requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 18,
1983. Protests will be considered by the
Commission in det the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file 2 motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. §3-337 Filed 1-5-8% 0.45 am|
BILLING CODE 6717-01-M

[Docket No. CP82-384-001)

Arkansas Louisiana Gas Co., a Division
of Arkla, Inc.; Notice of Petition To
Amend

December 30, 1682,
Take notice that on November 22,
1982,' Arkansas Louisiana Gas

Wuu was initially tendered for filing
on N 22, 1982; however, the fee required by
Section 150.1 of the Regulations under the Natural
Gas Act {18 CFR 150.1) was not paid until
November 24, 1982 thus, filing was not completed
until the latter date.

Company, a division of Arkls, Inc.
(Petitioner), P.O. Box 21734, Shreveport,
Louisiana 71151, filed in Docket No.
CP82-384-001 a petition to amend the
order issued September 1, 1982, in
Docket No. CP82-384-000 pursuant to
Section 7 of the Natural Gas Act so as to
permit Petitioner to use the prior notice
procedure under Section 157.211 of the
Commission’s Regulations in connection
with requests for retail sales taps to
serve end users not currently receiving
gas from Petitioner at another service
location on Petitioner’s system, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
Inspection.

Petitioner states that it is in the
primary business of selling natural gas
at retail and in the conduct of that
business it operates an integrated gas
system including company-owned
gathering, transmission and distribution
facilities in a five-state regional service
area in Arkansas, Louisiana, Texas,
Oklahoma, and Kansas. Petitioner
requests authorization under its blanket
certificate issued pursuant to § 157.211
of the Commission's regulations to
provide new service to residential,
commercial, and industrial customers
located along its pipeline which request
such service.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 19, 1983, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protes! in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's rules.

Kenneth F. Plumb,
Secrelary.

(PR Doc. 83-204 Piled 1-5-8%; 845 am)
BILLING CODE 6717-01-M

[Docket No. ER 83-207-000]

Boston Edison Co.; Notice of Filing
December 30, 1982,

The filing Company submits the
following:

Take notice that Boston Edison
Company (Edison) on December 22,
1982, tendered for filing a specification
of the contract demand service to be
taken by the Town of Reading,
Massachusetts (Reading) under Edison's
contract demand tariff. Edison states
that the filing does not change the terms
and conditions of service or affect the
rate level charged to Reading.

Edison requests an effective date of
October 4, 1982, or within sixty days of
this filing.

Any person desiring to be heard or lo
protest said filing should file a motion to
intervene or protes! with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 18,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-338 Filed 1-5-83, 843 wm]
BILLING CODE 6717-01-M

[Docket No. ER83-205-000]
Central lllinois Light Co.; Notice of
Filing

December 30, 1082,

The filing Company submits the
following:

Take notice that on December 22,
1982, Central Illinois Light Company
(CILCO) tendered for filing an
Interconnection Agreement between
CILCO and the City of Springfield.
Illinois {(new Interconnection
Agreement) dated January 1, 1983,

CILCO states that the New
Interconnection Agreement is intended
to replace entirely the presently
effective interconnection between
CILCO and Springfield. The New
Interconnection Agreement contains
proposed reciprocal service schedules
for Limited Term Power, Emergency
Energy, Short Term Power, Maintenance
Power and General Purpose Energy.
Also included in the New
Interconnection Agreement is a service
schedule designed to bring the other
service schedules into compliance with
FERC Order No. 84 whenever “energy
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being supplied from CILCO to City is
being purchased from a third party.”

CILCO requests an effective date of
March 1, 1883, |

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 18,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb, ®
Secretary.
[FR Doc. 83-330 Pliod 1-5-83; 8045 um)
BILLING CODE 6717-01-M

[Docket No. ER83-192-000]

Central lllinois Public Service Co.;
Notice of Filing

December 30, 1882.

The filing Company submits the
following:

Take notice that on December 14,
1982, Central Illinois Public Service
Company (CIPSCO) tendered for filing a
Service Agreement between CIPSCO
and Mt. Carmel Public Utility Company
(Mt. Carmel) under which CIPSCO will
pravide transmission service in
accordance with the Company's Rate
Schedule W-5. The Service Agreement
supersedes the W-3 a ent, FPC
Schedule No. 75, between CIPSCO and
Mt, Carmel.

CIPSCO requests an effective date of
January 1, 1883, and therefore requests
waiver of the Commission's notice
requirements,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214), All such motions or protests
should be filed on or before January 13,
1983, Protests will be considered by the
Commission in de the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to

intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. &3-340 Piled 1-5-83: £45 am]

BILLING CODE 6717-01-M

[Docket No. ER83-204-000]

Central Louisiana Electric Company,
Inc,; Notice of Filing

December 30, 1982.

The filing Company submits the
following:

Take notice that on December 20,
1982, Central Louisiana Electric
Company, Inc. (CLECO) tendered for
filing an agreement among it and the
other joint owners of Rodemacher
Generating Station Unit No. 2, namely
the Lafayette Public Power Authority
and Louisiana Energy and Power
Authority. The agreement allows each
owner to use capacity and energy of
Unit No. 2 that is owned but not used by
the other owners.

CLECO requests an effective date of
December 21, 1982, and therefore
requests waiver of the Commission's
notice requirements.

Any person desiring to be heard or to
protest said filing should file 8 motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 18,
1983. Protests will be considered by the
Commission in dete the
appropriate action o be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and gre available
for public inspection. .

Kenneth F, Plumb,
Secretary.

{FR Doc. 83-341 Filed 1-5-8% 8:45 am]
BILLING COOE 6717-01-M

[Docket No. ER83-193-000]

Cieveland Electric llluminating Co.;
Notice of Filing

December 30, 1682,

The filing Company submits the
following:

Take notice that on December 16,
1982, The Cleveland Eleetric
Hluminating Company (CEI) tendered for
filing an executed Service Agreement

and Exhibits A through E thereto,
providing for the sale to the City of
Cleveland, Ohio of 40 MW of power and
associated energy generated by Big
Rivers Electric Corporation; Henderson,
Kentucky, at the cost to CEl of
purchasing it from Ohio Power
Company, and transmitted from the 345
kv interconnection point on CEl's
Juniper-Canton Line with Ohio Power
Company to the City in accordance with
the terms and conditions of the CEl's
FERC Transmission Service Tariff.

CEI has requested waiver of the
FERC's 60-day notice requirement in
order to permit commencement of
transmission service on December 1,
1982,

Any person desiring to be heard or to
protest said application should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214).
All such petitions or protests should be
filed on or before January 13, 1983.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-347 Filed 3-3-8% 848 am|]
BILLING CODE 6717-01-M

[Docket No, CP83-113-000]

Colorado Interstate Gas Co. and
Michigan Wisconsin Pipe Line Co.;
Notice of Application

December 30, 1982.

Take notice that on December 7, 1982,
Colorado Interstate Gas Company
(CIG), P.O. Box 1087, Colorado Springs,
Colorado 80944, and Michigan
Wisconsin Pipe Line Company
(Michigan Wisconsin), One Woodward
Avenue, Detroit, Michigan 48228, filed in
Docket No. CP83-113-000 a joint
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the limited-term deferred
exchange of natural gas, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

It is stated that in accordance with a
deferred exchange agreement entered
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into by the Applicants on November 1,
1982, Michigan Wisconsin has agreed to
make available to CIG up to 78,000
dekatherms (dt) equivalent of natural
gas per day on a firm basis and
additional quantities on a best-efforts
basis through April 30, 1983. Deliveries
of such gas are proposed to be made at
existing interconnections between the
Applicants’ systems in central Wyoming
and Beaver County, Oklahoma.
Thermally equivalent quantities of
deferred exchange gas received by CIG
would be redelivered to Michigan
Wisconsin at existing system
interconnections prior to October 1,
1984, it is submitted,

1t is stated that there would be no
transportation ch pursuant to the
deferred exchange; however, either
party delivering/redelivering gas in
excess of the quantity delivered/
redelivered by the other party in a
calendar month would receive $3.224 per
million Btu the following month for the
net difference. No facilities are proposed
to effectuate the exchange, for existing
interconnections between the
Applicants would be used, it is asserted.

It is stated that the gas to be delivered
to CIG by Michigan Wisconsin under
the deferred exchange is currently a
Michigan Wisconsin supply being
transported by CIG pursuant to a gas
transportation and exchange agreement.
It is further stated that the exchange
volumes would also include a new
supply source to be delivered by
Michigan Wisconsin to CIG at the
Beaver delivery point located on CIG's
Southern System. The exchange would,
it is asserted, provide CIG with an
additional supply of gas part of which
would be on CIG's Southern System
where capacity would be available
during the delivery period. It is stated
that although CIG has more than
adequate gas supplies on its Wyoming
System to satisfy its customers'
requirements, its Wyoming System is
constrained by capacity. Applicants
state that Michigan Wisconsin has
sufficient supplies which are surplus to
the requirements of its customers to
accommodate the subject exchange.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
19, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a8 motion to inlervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act {18 CFR
157.10). All protests filed with the
Commission will be considered by it in

determining the appropriate action to be

- taken but will not serve to make the

protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity, If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless olﬁerwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F. Plumb,
Secretary.

[FR Doc. 63-285 Filed 1-5-83; 845 am)
BILLING CODE §717-01-M

[Docket Nos. GP83-6-000, 81-761—764; JO
Nos. 8222170-8222174)

Colorado Oil & Gas Conservation
Commission and Davis Drilling, Inc.
(Baughman Farms No. 1-5 Well,
Burchfield No. 1-4 Well, Ernsting No.
1-28 Well, Farmer No. 1-34 Well, Selt
No. 1-9 Well); Petition To Reopen
Section 107(c)(5) NGPA Well Category
Determination

December 30, 1982,

On November 18, 1982, Colorado
Interstate Gas Company filed with the
Federal Energy Regulatory Commission
(Commission) a petition to reopen the
final well category determinations that
gas produced from the five above-
captioned wells qualifies for the
maximum lawful price set by § 271.704
of the Commission’s regulations and
section 107(c)(5) of the Natural Gas
Policy Act of 1978 (NGPA), 15 US.C.
3301, 3317(c)(5) (Supp. IV 1880), as
qualified production enhancement gas.
The Commission received notice of the
determinations by the Colorado Oil &
Gas Conservation Commission
(Colorado) on March 30, 1982. The

determinations became final on May 14,
1982,

CIG is the ultimate purchaser of the
gas produced from wells operated by
Davis Drilling, Inc. (Davis) and currently
sold to Geo Dyne Resources (Geo Dyne),
the gatherer and reseller of the gas. Geo
Dyne is the successor in interest to Baca
Gas Gathering System, Inc. (Baca). CIG
alleges that in applying for the subject
production enhancement
determinations, Davis made “an untrue
statement of material fact” that was
relied on by the Commission or the
jurisdictional agency, see § 275.205(a)(1)
and “omitted a statement of material
fact necessary in order to make the
statements made not misleading, in light
of the circumstances under which they
were made to the jurisdictional agency
or the Commission.” See § 275.205(a)(2).

CIG notes that one filing requirement
in § 274.205(f) is a swom statement by
the producer that “[b]t for the
availability of a price at least as high as
the renegotiated contract * * * the
production enhancement work would
not have been performed.” See
§ 274.205(f)(7)(iii). Moreover, the
purchaser must file a statement under
oath that it has no knowledge of any
information not described in the
application which is inconsistent with
the statements made in that application.
See § 274.205(1)(8)(ii).

CIG contends that Davis entered into
a contract amendment with the then-
gatherer Baca which provides for a
renegotiated production enhancement
inventive price higher than that required
to perform the production enhancement
work. CIG argues that a clause in the
renegotiated contract whereby Davis
would collect the section 109 based
ceiling price for gas from the subject
wells, but would pay Baca one-half of
the difference between the production
enhancement incentive price and the
otherwise applicable ceiling price as a
“gathering and compression fee" makes
the full incentive price unnecessary to
perform the production enhancement
work since the producer actually
performed the work for one-half of the
price increase. CIG also claims that an
additional clause requiring Davis to
refund to Baca any and all portions of
the increased price that Baca is unable
to pass on to CIG further indicates the
lack of need for the increased revenues.'

'CIG also alleges that those clauses may
constitute “an effort on the part of Baca 1o collect
an otherwise impermissible gathering fee by
improperly circumventing the Commission’s Order
Nos. 68 and 88-A and the related regulations.” See
§§ 220.202{c), 271506, and 271.1104{b).
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CIG contends that Colorado would
not have been able to make the requisite
finding necessary for affirmative well
category determinations on the subject
wells had the above facts been included
in the record supplied by Davis. CIC's
petition therefore requests that the
Commission reopen and vacate the
determinations and order any necessary
refunds.

Because the well category
determinations have become final, the
Commission may reopen the
determination, pursuant to § 275.205(a)
of the regulations, if (1) in making the
determination the Commission or the
furisdictional agency relied on any
untrue statement of material fact; or (2)
there was omitted a statement of
material fact necessary in order to make
the statements made not misleading, in
light of the circumstances under which
they were made * * *."

Notice is hereby given that, in the
event the subject determinations are
reopened, the question of whether the
Commission will require refunds, plus
interest computed under § 154.102(d) of
the regulations, is @ matter subject to the
review and final decision of the
Commission.

Any person desiring to be heard or to
make any protest to CIG's request to
reopen should, within 30 days after this
notice is published in the Federal
Register, file with the Federal Energy
Regulatory Commission, 825 North
Capitol St. N.E., Washington, D.C. 20428,
a petition to intervene or a protest in
accordance with the requirements of
Rules 211 or 214 of the Rules of Practice
and Procedure. All protests filed will be
considered in determining the
appropriate action to be taken, but will
not make protestants’ parties to the
proceeding. Any person wishing to
become a party must file a petition to
intervene in accordance with the
Commission’s rules.

Kenneth F. Plumb,
Swcretary.

[FR Uoc. 83-342 Filed 1-5-83; 845 am]
BILLING CODE 6717-01-M

[Docket No. ER53~199-000]

Columbus and Southern Ohio Electric
Co.; Notice of Filing

December 29, 1982.

The filing Company submits the
following:

Take notice that American Electric
Power Service Corportion on behalf of
its affiliate Columbus and Southern
Ohio Electric Company (CSOE)
tendered for filing on December 17, 1982,
the following:

Agreement, dated December 1, 1982,
among City of Columbus, Ohio,
American Municipal Power-Ohio, Inc.,
and CSOE.

The Agreement sets forth terms
pursuant to which CSOE proposes to
supply Transmission Service to City of

| Columbus, Ohio.

The parties have requested a waiver
of the Commission’s Rules and
Regulations to permit the proposed sale
to become effective on less than 60 days
notice,

Any person desiring to be heard or to
protest sald filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 13,
1983, Protests will be considered by the
Commission in determi the
appropriate action to be taken, but will
not serve to make protestants parties lo
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection. '

Kenneth F. Plumb,
Secretary.

{FR Doc. 83-272 Filed 1-5-&% 145 &m)
BILLING CODE 6717-01-M

[Docket No. ER83-198-000]

Consumers Power Co.; Notice of Filing

December 29, 1882,

The filing Company submits the
following:

Take notice that Consumers Power
Company (Consumers) on December 17,
1982, tendered for filing Consumer’s
Revision of Fixed-Rate Factor to the
Transmission, Ownership and Operating
Agreement (Agreement) with Northern
Michigan Electric Cooperative, Inc.
(Northern) and Wolverine Electric
Cooperative, Inc. (Wolverine) dated as
of August 15, 1880,

Consumers states that the Agreement
provides for the yearly redetermination
of the fixed-charge factor used in
determining monthly payments by
Consumers Power lo each cooperative
for each cooperative's planned available
transmission capacity,. The computation
of the redetermination of Consumer's
annual fixed-charge factor for the
calendar year 1982 will be computed in
accordance with Section 8.3 of the
Agreement.

Consumers requests an effective date
of January 1, 1983, and therefore

requests waiver of the Commission’s
notice requirements.

Copies of the filing were served on
Northern, Wolverine and the Miclllgen
Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 285.211,
385.214). All such motions or protests
should be filed on or before January 13,
1083. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make prolestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,
Secretary.

(¥R Doc. £3-273 Filed 1-5-83; 845 am]
BILLING CODE §717-01-M

[Docket No. QF83-100-000]

Container Corporation of America;
Application for Commission
Certification of Qualitying Status of a
Cogeneration Facility

December 29, 1082,

On December 14, 1882, Container
Corporation of America, One First
National Plaza, Chicago, lllinols 66603,
filed with the Federal Energy Regulatory
Commission (Commission) an
application for certification of a facility
as a qualifying cogeneration facility
prusuant to § 202.207 of the
Commission's rules,

The topping-cycle cogeneration
facility is located in Fernandina Beach,
Florida, The facility consists of five

“boilers and three steam turbine

generators. The primary energy sources
are coal, wood-waste and black liquor.
The capacity of the facility Is 108
megawatts. No electric utility, electric
utility holding company or any
combination thereof has any ownership
interest in the facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
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this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action fo be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-274¢ Filed 1-8-83; 845 am)

BILLING CODE 6717-01-M

[Docket No. RAB3-3-000]

Edgington Oil Company, Inc; Filing of
Petition for Review Under 42 US.C.
7194

December 29, 1082,

Take notice that Edgington Qil
Company, Inc. on December 23, 1982,
filed a Petition for Review under 42
U.8.C, 7194(b) from @n order of the
Secretary of Energy (Secretary).

Copies of the petition for review have
been served on the Secretary and all
participants in prior proceedings before
the Secretary.

Any person who participated In the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
motion to intervene. However, any such
person wishing to be a participant must
file a notice of participation on or before
January 12, 1083, with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, Any other person who was
denied the opportunity to participate in
the prior proceedings before the
Secretary or who is aggrieved or
adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, must file a motion to
intervene on or before January 12, 1983,
in accordance with the Commission's
Rules of Practice and Procedure (18 CFR
385.214 and 385.1005(c)).

A notice of participation or motion to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through the Office
of General Counsel, the Assistant
General Counsel for Regulatory
Litigation, Department of Energy, Room
6H-025, 1000 Independence Avenue,
SW., Washington, D.C. 20585.

Copies of the petition for review are
on file with the Commission and are

available for public inspection at Room
1000, 825 North Capitol St., NE.,
Washington, D.C. 20426.

Kenneth F. Plumb,

Secretary.

[FR Doc. £3-275 Filed 1-5-5% 845 am)

BILLING COUE 6717-01-M

[Docket No. ES83-19-000]

El Paso Electric Co.; Notice of
Application

December 29, 1982,

Take notice that on December 20,
1982, El Paso Electric Company
(Applicant) filed a request with the
Commission, pursuant to Section 204 of
the Federal Power Act, requesting
authorization to negotiate for the
placement of up to 250,000 shares of
Preferred Stock, no par value.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before January
19, 1883, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 385.211 or
385.214 of the Commission's Rules of
Practice and Procedure. The application
is on file with the Commission and is
available for public inspection.

Kenneth F. Plumb,
Secretary.

{FR Doc. £3-276-Flled 1-5-83 &45 am]
BILLING CODE 6717-01-M

[Docket No. ER83-191-000]

Mississippi Power Co.; Notice of Flling

December 29, 1982.

The filing Company submits the
following:

Take notice that on December 13,
1982, Mississippi Power Company
(Mississippi) tendered for filing a notice
of cancellation of Supplement No. 4 to
Rate Schedule FERC No. 25 between
Mississippi and Municipal Energy
agency of Mississippi (MEAM).

Mississippi proposes an effective date
of November 30, 1982, and therefore
requests waiver of the Commission's
notice requirements.

Any person desiring to be heard or to

1 protest said filing should file a motion to

intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 18,
1983, Protests will be considered by the

Commission in det the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-277 Filed 1-5-&3, 8:48 am)
BILLING CODE 6717-01-M

[Docket No. ER83-194-000]

Mississippi Power Co.; Notice of Filing

December 29, 1682,

The filing Company submits the
following:

Take notice that Mississippi Power
Company (Mississippi) on December 15,
1882, tendered for filing a revision of the
rates included in its FERC Electric
Tariff, Original Volume Number 1. The
revised rates would increase revenues
from jurisidctional sales by $2,857,250
based on the 12-month period ending
December 31, 1983. The charge per
delivery point has been reduced, the
KW and KWH charges increased.

Mississippi states that the estimates
the rate of return on its properties
devoted to serving the cooperative
Electric Power Associations to be 9.44%
from revenues which it would receive
under the existing rates during the 12-
month period ending December 31, 1983.
Mississippi further states that such
return would be increased to 11.88%
with the increased revenue under the
tendered rates.

Copies of the filing have been served
upon the public utility's jurisdictional
customers and Mississippi Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 13,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties lo
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Coples of this filling are on
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file with the Commission and are
available for public inspection.
Kennath F. Plumb,

Secretary.

[FR Doc. 83-278 Filed 3-5-83; &:45 am)

BILLING CODE 6717-01-M

[Docket No. ER83-200-000]

Monongahela Power Co.; The Potomac
Edison Co. and West Penn Power Co.;
Notice of Filing

December 30, 1962

The filing Company submits the
following:

Take notice that on December 20,
1882, Allegheny Power Service
Corporation tendered an Agreement
concerning limited power service dated
as of January 1, 1883 among
Monongahela Power Company
(Monongahela), The Potomac Edison
Company (Potomac), West Penn Power
Company (West Penn) and Public
Service Electric and Gas Company
{PSE&G).

The Agreement sets farth terms
pursuant to which Monongahela,
Potomac and West Penn will deliver to
PSE&G 400,000 kilowatts of limited term
capacity and energy for the period
January 1, 1983 through December 31,
1983,

The parties have requested a waiver
of the Commission’s Rules and
Regulations to permit the proposed sale
to become effective on less than 60 days
nofice.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 204286, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385,211, 385.214), All
such motions or protests should be filed
on or before January 13, 1983, Protests
will be considered by the Commission in
delermining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.

(IR Doc. 83-343 Filed 1-5-8X 45 am|
BILLING CODE §717-01-M

[Docket No. ER83-201-000]

The Montana Power Co.; Notice of
Filing

December 29, 1982,

The filing Company submits the
following:

Take notice that on December 20,
1682, The Montana Power Co.
(Montana), tendered for filing a revised
Appendix 1 as required by Exhibit C for
retail sales in accordance with the
provisions of the Residential Purchase
and Sale Agreement (Agreement)
between Montana and the Bonneville
Power Administration (BPA).

The Agreement was entered into
pursuant to the Pacific Northwest
Electric Power Planning and
Conservation Act, Public Law 96-501.
The Agreement provides for the
exchange of electric power between
Montana and BPA for the benefit of
Montana's residential and farm
customers.

A copy of the filing was served upon
BPA.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 13,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

PR Doc. 53-279 Piled 1-5-83; 245 am)
BILLING CODE 6717-01-M

[Docket No. CP83-122-000]

Northern Natural Gas Co., Division of
InterNorth, Inc.; Notice of Application
December 30, 1982.

Take notice that on December 10,
1982, Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP82-122-000
an application pursuant to Section 7(¢)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the transportation and
exchange of natural gas for Alabama-
Tennessee Natural Gas Company

{Alabama-Tennessee), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Northern states that pursuant to an
exchange and transportation agreement -
dated September 24, 1882, it proposes
the exchange of certain volumes of
natural gas with Alabama-Tennessee
and the transportation of such gas to
Northern [llinois Gas Company (NI-Gas)
for Alabama-Tennessee's account. The
agreement provides for Northern to
deliver up to 2,000,000 Mcf of exchange
gas per year at Ogden, lowa, for the
account of Alabama-Tennessee. It is
asserted that the volumes at Ogden
would be the thermal equivalent to the
volumes Alabama-Tennessee would
cause Tennessee Gas Pipeline Company,
a Division of Tenneco Inc., to deliver to
United Gas Pipe Line Company at
Centerville, Louisiana. Northern further
proposes to transport the volumes
delivered in exchange from Ogden,
lowa, to East Dubuque, lllinois, where
said volumes would be redelivered lo
NI-Gas for Alabama-Tennessee's
account. The volumes would then be
injected underground for storage until
withdrawn by Alabama-Tennessee, it is
stated.

Northern and Alabama-Tennessee
agree not to charge a fee related to the
exchange of gas, The rate Northern
proposes to charge Alabama-Tennessee
for the transportation service from
Ogden, lowa, to East Dubuque, lllinois,
would be derived from Northern's
system-wide transmission cost of
service component at the time the
proposed service commences. Northern
states that it would also receive 1
percent of all the gas delivered at East
Dubuque as reimbursement for fuel and
unaccounted-for gas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
19, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion lo intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will he considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.
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Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, & hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If 8 motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northern to appear or
be represented at the hearing.

Kenneth F. Plumb,
Secretary

[FR Doc. 83-286 Piled 1-3-83; 845 am)
BILLING CODE 6717-01-M

{Docket No. CP72-236-000]

Northern Natural Gas Co., Division of
InterNorth, Inc.; Petition To Amend

December 30, 1682,

Take notice that on December 9, 1982,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Petitioner),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No, CP72-236-000
a petition to amend the order issued
December 4, 1872,' in Docket No. CP72-
236 pursuant to Section 7{c) of the
Natural Gas Act so as to authorize'a
charge for Petitioner’'s compression of
natural gas for Westar Transmission
Company, a Division of Pioneer
Corporation (Westar), all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

Petitioner states that by order issued
December 4, 1972, it was authorized to
provide a transportation service to
Pioneer Natural Gas Company
(Petitioner's parent) of up to 5,000 Mcf of
gas per day from the West Wellman
Field in Terry County, Texas. Petitioner
further states that the gas transportation
agreement pursuant to which this
transportation of natural gas is being
made provides that Petitioner can
charge a compression fee if Petitioner
elects to lower the gathering line
pressure below 500 psig. Petitioner

! This proceeding was commenced before the
FPC. By joint regulution of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.

asserts that it has elected to compress
below such level and to that eifect
installed a 320 horsepower compressor
unit in 1981, Petitioner requests that the
order issued December 4, 1972, be
amended to authorize a charge for
Petitioner's compressor service.
Petitioner asserts that Westar would
pay a compression fee of 13.0 cents per
Mcf less its proportionate share of
compressor fuel.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
Jan. 19, 1883, file with the Federal
Energy Regulatory Commission,
Washington, D.C, 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to &
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-267 Filed 1-5-8% 845 am}
BILLING CODE 6717-01-M

[Docket No. ER83-195-000]

Northern States Power Co.; Notice of
Filing

December 29, 1082,

The filing Company submits the
following:

Take notice that on December 18,
1082, Northern States Power Company
(NSP) tendered for filing Supplement No.
4 dated December 1, 1982 to the Twin
Cities-lowa-Omaha-Kansas City 345 kV
Interconnection Coordinating
Agreement executed with Interstate
Power Company, lowa Public Service
Company, Omaha Public Power District,
St. Joseph Light & Power Company, and
Kansas City Power & Light Company.

NSP states that Supplement No. 4
increases the charges for Short-Term
Power and System Participation Power,

NSP request an effective date of
January 15, 1982.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211

and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
January 13, 1983, Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to proceeding. Any
person wishing to become a party must
file a motion to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.
Kenneth F. Plumb,

Secretary.

[FR Doc. 83-280 Filad 1-5-83; 645 am]

BILLING CODE 6717-01-M

[Docket No. CP83-111-000]

Panhandie Eastern Pipe Line Co.;
Notice of Application

December 30, 1962,

Take notice that on December 3, 1982,
Panhandle Eastern Pipe Line Company
(Applicant), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP83-
111-000 an application pursuant to
Section ?(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas on behalf of Seward
County Gas Company (Seward), all as
more fully set forth in the application
which is on file with the Commission
and open for public inspection.

Applicant states that Seward and
Quinque Oil and Gas Production
Company (Quinque) entered into a gas
sales agreement dated July 30, 1882,
which provides from Seward to buy up
to 150 Mcf of gas per day from Quinque
for three points in Seward County,
Kansas, Applicant further states that
Seward has requested that it transport
such as on behalf of Seward from the
point of receipt which are existing
points of interconnection between
Applicant and Quinque to a proposed
point of interconnection between
Applicant and Seward all in Seward
County, Kansas.

Specifically Applicant requests
authorization to implement a certain
transportation agreement between
Applicant and Seward dated July 30,
1982. Pursuant to this agreement
Applicant proposes to transport for
Seward up to 150 Mcf of gas per day on
a firm basis. Applicant states that the
transportation service would be
initiated and the required facilities
constructed and initially operated
pursuant to Part 284 of the Commission’s
Requlations. Applicant asserts that the
estimated cost of the facilities to be bullt
by Applicant is $21,000 and that Seward
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would reimburse Applicant for 50
percent of this cost up to @ maximum of
$9,000.

Applicant has proposed that the
charge for the transportation service
would be $183 per month with an excess
or c}eﬁciency charge of 4.01 cents per
Mcf.

Any person desiring to be heard or to
make any protest with reference o said
application should on or-before January
19, 1983, file with the Federal Energy
Regulatory Commission, Wahington,
D.C, 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure {18 CFR
385,214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,
Secretary.

{FR Doc. 83-258 Filed 1-5-0%; 48 um)
BILLING COOE 6717-01-M

[Project No. 2814-002]

Paterson Municipal Utilities Authority;
Application for Amendment of License
December 29, 1982,

Take notice that Paterson Municipal
Utilities Authority (Licensee) of
Paterson, New Jersey filed on December
13, 1982, an application for amendment

of its license [pursuant to the Federal
Power Act, 16 U.S.C. 791(a)}—825(r)] for
the Great Falls Hydroelectric Project
located on the Passaic River in the City
of Paterson, New Jersey.
Correspondence with the Licensee
should be directed to: Joseph C.
Petriello, Paterson Municipal Utilities
Authority, 100 Hamilton Plaza, Paterson,
New Jersey 07505.

Licensee proposes to amend Article 30
of the license for the Great Falls Project
issued March 11, 1981, Article 30
requires the Licensee to begin
reconstruction of the hydroelectric
project within two years from the
effective date of the license. Licensee
has requested that Article 30 be
amended lo require reconstruction work
to begin within 4 years from the
effective date. Additional time has been
requested because of difficulties
encountered in financing the project
because of high interest rates. The
Licensee expects more favorable market
conditions to develop in 1983,

Anyone desiring to be heard or to
make any protests about this application
should file a motion to intervene or a
protest with the Commission, in
accordance with the requirements of its
Rules of Practice and Procedure, 18 CFR
1.8 or 1.10 (1860). Comments not in the
nature of a protest may also be filed by
conforming to the procedures specified
in §1.10 far protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party or to participate in
any hearings, a person must file a
motion to intervene in accordance with
the Commission’s Rules. Any comments,
protest, or motion to intervene must be
received on or before February 9, 1983,
The Commission’s address is: 825 North
Capitol Street, N.W., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83261 Filed 1-5-8% 2:45 wm)
BILLING CODE 6717-01-M

[Docket No. ER83-203-000]

Public Service Company of Indiana,
Inc.; Notice of Filing
December 30, 1982.

The filing Company submits the
following:

Take notice that Public Service
Company of Indiana, Inc. (PSI) on
December 20, 1982, tendered for filing a

Modification to Rate Schedule FERC No.
232. Rate Schedule FERC No. 232
provides for the supply of the total
electric requirements of the member
systems of Wabash Valley Power
Association, Inc. (WVPA).

On December 22, 1982, PSI will
transfer to WVPA a proportionate
ownership share of its Gibson Unit No.
5. On that date, WVPA will become a
partial requirement customer of PSI and
the modifications, as filed, will provide
for the accounting and rate treatment of
such transfer,

PSI has requested a waiver of the
notice requirements in order that the
modifications to Rate Schedule FERC
No. 232 become effective on the
designated date of the transfer.

Copies of the filing were served upon
WAPA and the Public Service
Commission of Indiana,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 18,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are
available for public inspection.

Keaneth F. Plumb,
Secretary.

[FR Doc. £3-344 Filed 1-5-8% 845 am]
BILLNG CODE 6717-01-M

Docket No. QF82-5-001)

Republic Geothermal, Inc.; Application
for Modification of Certification of
Qualifying Status of a Small Power
Production Facility

December 29, 1982,

On November 29, 1982, Republic
Geothermal, Inc. (RGI), 11823 East
Slauson Avenue, Santa Fe Sp:

California 90670, filed with the Federal
Energy Regulatory Commission
(Commission) an application for
modification of certification of
qualifying status of a qualifying small
power production facility pursuant to
§ 292.207 of the Commission's rules.

By order of December 24, 1981, in
Docket No. QF82-5-000, the Commission
granted an Application for Certification
of Qualifying Status filed by RGIL Under
the original application RGI would have
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been the sole owner and operator of the
49 megawatt geothermal small power
production facility. RGI has requested
the Commisgsion (o modify its order
granting qualifying status to reflect a
change in the ownership and operating
arrangement. Under the new
arrangement, the turbine, generator,
switchgear and gathering lines will be
owned and operated by a subsidiary of
The Parsons Corporation (Parsons); the
geothermal wells will be owned by a
Parsons/RGI partnership which will
also be vested with the lease hold
interest in the geothermal resource.
Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant, Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. £3-252 Filed 1-5-83; 4% am)
BILLING CODE 8717-01-M

[Docket No. 1D-2028-000)

‘Robert Allen Plane; Notice of
Application

December 30, 1982.

The filing individual submits the
following:

Take notice that on December 20,
1982, Robert Allen Plane filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Director, New York State Electric & Gas

Corp.

Director, General Signal Corp.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 19,
1883. Protests will be considered by the

Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kuenneth F. Plumb,

Secretary.

[VR Doc. 63346 Plied 1-5-53; 845 om]

BILLING CODE 87 17-0%-M

[Docket No. GP80-37}

Ringwood Gathering Co.; Notice of
Two-Party Protest

December 30, 1962

On December 3, 1962, Ringwood
Gathering Company (Ringwood) filed
with the Federal Energy Regulatory
Commission (Commission], pursuant to
§ 154.94(j)(2) of the Commission’s
regulations, a protest to Union Texas
Petroleum Corporation’s (Union)
claimed contractual authority to charge
and collect the maximum lawful price
under section 108 of the Natural Gas
Policy Act of 1978 (NGPA), 15 US.C. -
3301-3432 (Supp. IV 1080) for stripper
well natural gas sold to Ringwood under
Union's Rate Schedule 61.

Ringwood contends that the area rate
clause voluntarily provided to Union by
Ringwood in 1974 was nol intended to
provide for eventual payment of NGPA
section 108 ceiling prices simply because
of the availability of small dafly
volumes from a well.

Any person desiring to participate
who is not already a party or participant
in this proceeding shall file a petition to
intervene, in accordance with Rule 214
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.214, within 15
days after publication of the notice in
the Federal Register.

Kenneth F. Plumb,
Secretary.

PR Doc, 83-345 Filed 3-5-8; 145 am)
BILLING CODE 6717-01-M 8

[Docket No. EC83-6-000]

Southwestern Public Service Co. and
New Mexico Electric Service Co,;

Notice of Application

December 29, 1982,

The filing Company submits the
following:

Take notice that on December 14,
1882, Southwestern Public Service
Company (SPS) and New Mexico
Electric Service Company (NME) filed
an application seeking an order
pursuant to Section 203 of the Federal

Power Act euthorizing the acquisition by
SPS of the assets and electric utility
business of NME.

SPS is an electric utility which serves
arfeas contiguous to the area served by
NME. NME is an electic utility providing
service to the southern half of Lea
County, New Mexico. SPS and NME are
electrically interconnected.

Under the terms of the proposed
acquisition, SPS would acquire all of
NME's electric utility business in
exchange for {i) 1,085,000 shares of SPS
common stock, subject to adjustment for
prospective changes in retained
earnings of NME and (if) the
assumption, defeasance, or refunding by
SPS of all liabilities of NME.

Upon consummation of the
scquizition, SPS will continue to provide
utility service to customers who reside
within the area presently served by
NME,

Any person desiring to be heard or 1o
protest said application should file a
motion lo intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commisgion's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214).
All such motions or protests should be
filed on or before January 17, 1983,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make prolestants parties to
the proceedings. Any person wishing to
become & party must file a motion to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-280 Piled 1-5-83; 8.4% am)
BILLING CODE 6717-01-M

[Docket No. CP83-91-000]

Superior Oil Co. and Superior Offshore
Pipeline Co,; Notice of Application
December 30, 1882,

Take notice that on November 186,
1982, The Superior Oil Company
(Superior), P.O. Box 1521, Houston,
Texas 77001, and Superior Offshore
Pipeline Company (SOPC), P.O. Box
1521, Houston, Texas 77001, jointly filed
in Docket No. CP83-81-000 an
application seeking: (1} A certificate of
public convenience and necessity
pursuant to Section 7(c) of the Natural
Gas Act to be issued to SOPC
authorizing it to acquire and operate
certain facilities and to transport natural
gas, {2} permission and approval
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pursuant to Section 7(b) of the Natural
Gas Act for Superior to abandon and
transfer facilities to SOPC, {3)
authorization pursuant to § 284.107 of
the Commission’s Regulations to
perform certain transportation services
on a long-term basis, (4) waiver of
certain reporting and accounting
requirements, and (5) a blanket
certificate pursuant to Section 7(c) of the
Natural Gas Act and § 284.221 of the
Commission's Regulations for SOPC
authorizing it to perform certain
transportation of natural gas on behalf
of other interstate pipelines. The subject
proposals are more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

SOPC proposes to acquire from
Superior, by transfer, Superior's West
Cameron mainline, offshore Louisiana,
consisting of the following:

(1) A 12-inch pipeline extending from
Superior's platform in West Cameron
Block 149 to Superior's West Cameron
72~4 platform,

(2) A 16-inch pipeline extending from
Superior's West Cameron 72-4 platform
onshore and to Superior's West
Cameron reseperation and measurement
station, and

(3) A 24-inch pipeline extending from
Superior's West Cameron reseperation
and measurement station and
terminating at Superior's Lowry Gas
processing plant.

SOPC further proposes to continue to
provide transportation services for
Michigan Wisconsin Pipe Line Company
(Mich-Wis) and to provide long term
transportation services for an interstate
pipeline, Louisiana Resources Company
(LRC), and other transportation services,
under blanket authorization, for
interstate pipelines purchasing natural
gas supplies in and adjacent to the
producing area traversed by the West
Cameron Main Line.

SOPC petitions the Commission,
pursuant to Rules 203 and 207 of the
Commission's Rules of Practice and
Procedure, for waiver and/or
modification of the reporting and
accounting requirements which would
otherwise be applicable to it as a
natural gas company in the following
particulars:

(1) SOPC requests clarification that it
is a Class C pipeline within the meaning
of Part 204 of the Commission’s Uniform
System of Accounts Prescribed for
Natural Gas Companies and that it be
required to file FERC Form No. 2-A on
an annual basis. Because SOPC would
perform no services other than
{ransportation, SOPC also requests a
waiver which would permit it to

continue to file FERC Form No. 2-A
should its revenues increase to a level
above the ceiling permitted to a Clas C
pipeline.

(2) SOPC requests a declaration that
SOPC has no obligation to file FERC
Form No. 15 inasmuch as it would act
only as a transporter of gas for others.
Pursuant to Section 260.7{a) of the
Commission's Approved Forms; Natural
Gas Act SOPC would file in lieu of Form
No, 15 an annual statement of gas
transported by interstate pipelines for
other interstate pipelines.

(3) Inasmuch as SOPC would not be a
Class A pipeline, SOPC requests a
declaration that it has no obligation to
file annual system flow diagrams as
specified in Section 260.8 of the
Commission’s Approved Forms; Natural
Gas Act.

(4) SOPC requests specific waiver of
any obligation to file FERC Form No. 8
inasmuch as it does not presently render
or propose to render any underground
storage service.

(5) SOPC requests waiver of
obligation to file FERC Form No. 18
inasmuch as it does not propose to make
any sales for resale in interstate
commerce,

{6) SOPC requests waiver of any
obligation to file EIA Form No. 50
(previously designated as FPC Form No.
69) inasmuch as it would make no direct
sales in interstate commerce to
customers consuming such gas.

(7) SOPC requests clarification from
the Commission that it is obligated to
keep its accounts in compliance with
Part 204 of the Commission's Uniform
System of Accounts Prescribed for
Natural Gas Companies. Until such time,
if ever, that SOPC seeks to implement a
cost-based rate, SOPC requests waiver
of this obligation in order that it may
continue its present cost center
accounting methodology.

Further, pursuant to §§ 154.61, &f seq.,
of the Commission's Regulations under
the Natural Gas Act, SOPC submits its
initial rate schedule establishing charges
for the transportation service SOPC
would perform relating to the natural
gas sale from Superior to Mich-Wis. It is
stated that under the terms of the rate
schedule, Superior would pay to SOPC
as the fee for the transportation service
the applicable onshore delivery charge
allowed by the Commission in
conjunction with the sale. It is also
stated that any charges for
transportation services rendered to
other Interstate pipelines would be
based upon the rate to be charged to
Superior.

Superior also states that the proposed

facilities are being acquired by SOPC as
a contribution of capital by Superior in
exchange for the entirety of SOPC's
stock.

Further, SOPC proposes to render a
long-term transportation service for LRC
of up to 7,000 Mcf of gas per day from an
input point on the West Cameron main
line to the tailgate of Superior’s Lowry
plant. A proposed rate of 1.0 cent per
Mcf would be charged for this service.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
19, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificates and permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion belisves
that a formal hearing is required, further
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Superior and SOPC to
appear or be represented at the hearing.

Kenneth F. Plumb,
Secretary.

[FR Doc. £3-290 Filad 1-5-83; 048 um)
BILLING CODE 4717-01-M
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[Project No. 405-015)

Susquehanna Power Co. and
Philadelphia Electric Power Co,;
Application for Change of Water
Rights

December 28, 1082

On November 17, 1981, the
Susquehanna Power Company and the
Philadelphia Electric Power Company
(Licensees) filed an application for a
change of water rights pursuant to
Article 13 of the license for the
Conowingo Project No. 405 issued on
August 14, 1980,

The Licensees seek Commission
approval of an agreement entered into

~by the Mayor and City Council of
Baltimore, Maryland, the Licensees and
their associated companies, This
agreement is dated August 12, 1981, and
was modified by a letter dated
September 11, 1981, This agreement
amends a previous agreement reached
between the same parties on June 23,
1960, and approved by the Federal
Power Commission on August 17, 1980.

This latest agreement provides that
the City of Baltimore may withdraw
from municipal purposes up to 250
million gallons of water per day from the
groject reservoir before permission must

e obtained from the Licensees for
further withdrawals,

No construction of any new facility
would be required.

Any deslr(n%to be heard or to make
any prolests about this applicstion
should file a motion to intervene or
protest with the Commission, in
accordance with the requirements of its
Rules of Practice and Procedure, 18 CFR
1.8 or 1.10 (1980). Comments not in the
nature of a protest may also be filed by
conforming to the procedures specified
in § 1.10 for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party or to participate in
any hearings, a person must file a
motion to intervene in accordance with
the Commission's Rules. Any comments,
protest, or motion to intervene must be
received on or before February 4, 1983,
The Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
204286, The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,
Secrelary.

[P Doc. 53-280 Flled 1-5-&% 8:45 am)
BILLING CODE 8717-01-M

[Docket No. CP83-103-000]

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc.; Notice of Application
December 30, 1682,

Take notice that on November 23,
1882, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc, (Tennessee),
filed in Docket No. CP83-103-000 an
application pursuant to Section 3 of the
Natural Gas Act for authorization to
import from Canada on a best-efforts,
interruptible basis, up to 84,000 Mcf of
natural gas per day as more fully set
forth in the application which is on file
with the Commission and open to
inspection.

Tennessee submits that the proposed
importation of gas would pursuant to a
gas purchase contract with Canadian-
Montana Pipeline Company (Canadian-
Montana). Tennessee proposes to import
up to 84,000 Mcf of gas per day on an
interim basis pending authorization to
import up to 309,000 Mcf of gas per day
which would be purchased from
Canadian-Montana, KannGaz Producers
Ltd., and Ocelot Industries Ltd.

Tennessee further states that the
points of delivery for the gas being
imported under the interim agreement
would be the interconnection of the
facilities of Tennessee and
TransCanada PipeLines Ltd.
(TransCanada) near Niagara, New York,
or, at Tennessee's request the
interconnection of another interstate
pipeline system and TransCanada near
Emerson, Manitoba. Should the Emerson
delivery point be utilized, Tennessee
states that self-implementing
transportation arrangements with
various pipelines would be utilized to
move the gas lo Tennessee's system.

Tennessee also states that under this
proposed interim arrangement there
would be no minimum obligations for
Tennessee to tuke or pay for Canadian-
Montana gas, that the price would be
the price per million Btu's determined by
the Government of Canada for gas
exported to the U.S, and that Canadian-
Montana has already received
authorization from the National Energy
Board of Canada to export and sell the
above-described volumes to Tennessee
at both the Emerson and Niagara
delivery points.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
19, 1683, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385,211). All protests filed

with the Commission will be considered
by it in dete the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file 8 motion to intervene in
accordance with the Commission's
Rules.

Kenneth F. Plumb,

Secretory.

[FR Doc. 63-201 Filed 1-5-63; &45 am)

BILLING CODE 6717-01-M

[Docket No. CP83-121-000]

Tennessee Gas Pipeline, a Division of
Tenneco Inc., Midwestern Gas
Transmission Co.; Notice of
Application

December 30, 1082,

Take notice that on December 10,
1982, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. (Tennessee),
P.O. Box 2511, Houston, Texas 77001,
and Midwestern Gas Transmission
Company (Midwestern), P.O. Box 2511,
Houston, Texas 77001, filed in Docket
No. CP83-121-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of natural gas for
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee) and the
establishment of a new sales point for
Alabama-Tennessee, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

It is stated that Alabama-Tennessee
has entered into a storage agreement
with Mid-Continent Gas Storage
Company (Mid-Continent) wherein Mid-
Continent has agreed to provide
Alabama-Tennessee with an
underground storage service utilizing
storage fields located in northern
Illinois; :

In order to implement such storage
agreement, il is asserted that Alabama-
Tennessee would purchase for storage
injection a portion of its contractual
entitlement from Tennessee at a new
sales delivery point at an existing
interconnection between the pipeline
facilities of Tennessee and United Cas
Pipe Line Company located near
Centerville, Louisiana. It is explained
that Alabama-Tennessee and Northern
Natural Gas Company, Division of
InterNorth, Inc. (Northemn), would
exchange equivalent volumes, the
volumes purchased from Tennessee by
Alabama-Tennessee at the Centerville
interconnection becoming Northern's
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while Northern would make available
for Alabama-Tennessee's account
equivalent volumes at Ogden, Iowa. It is
stated that Northern would then
transport and deliver such volumes for
Alabama-Tennessee to Mid-Continent

for Alabama-Tennessee's account at an .

existing Northern delivery point to
Northern Hlinois Gas Company (NI-
Gas). Mid-Continent would accept such
volumes for storage pursuant to its
limited term storage lea agreement
with NI-Gas, it is explained.

It is asserted that on withdrawal
Alabama-Tennessee would cause the
withdrawal volumes to be made
available to Midwestern for Alabama-
Tennessee's account at Midwestern's
existing sales delivery point to NI-Gas
near Joliet, Illinois. Midwestern states
that it would transport and deliver the
withdrawal volumes to Tennessee at
their systems' interconnection near
Portland, Tennessee, for Alabama-
Tennessee's account. Tennessee states
that it would tr and make such
withdrawal volumes available to
Alabama-Tennessee at Tennessee’s
existing Barton sales delivery point to
Alabama-Tennessee in Colbert County,
Alabama. Tennessee and Midwestern
request authorization to perform their
responsibilities under this arrangement
pursuant to the terms of precedent
agreements dated October 4, 1882, and
November 22, 1982, respectively.

Midwestern proposes to charge
Alabama-Tennessee the product of 10.98
cents times the total volumes
transported and made available by
Midwestern to Tennessee for the
account of Alabama-Tennessee.
Tennessee proposes to charge 24.71
cents times the total volumes
transported and made available to
Alabama-Tennessee. Midwestern and
Tennessee assert that those rates may
be increased in accordance with current
costs.

It is asserted that the proposed
transportation of natural gas would
assist Alabama-Tennessee in
maintaining its system supply and in
meeting high-priority requirements of its
customers during the winter heating
season.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
19, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a motion to intervene or a
protest in accordance with the
requirements of the Commission’'s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in

determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wighing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on {ts own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will*be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F, Plumb,
Secretary.

[FR Doc. 83-292 Flled 1-5-83; 845 am)
BILLING CODE 8§717-01-M

[Docket No. CP83-112-000]
Valero Transmission Co.; Notice of
Application

December 30, 1962

Take notice that on December 3, 1962,
Valero Transmission Company
(Applicant), 530 McCullough Avenue,
P.O. Box 500, San Antonio, Texas 78292,
filed in Docket No. CP83-112-000 an
application pursuant to Section 311(a}(2)
of the Natural Gas Policy Act and
§ 284.127 of the Commission's
Regulations for authorization lo
transport gas for El Paso Natural Gas
Company (El Paso) for a period
conlemporaneous with the term of a gas
purchase agreement between El Paso
and Valero Interstate Transmission
Company dated January 28, 1981, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that since March 6,
1981, it has been providing the
transportation service for El Paso
pursuant to Subpart C of Part 284 of the
Commission's Regulations on a two-year
limited-term basis which would
terminate on March 6, 1983, An

extension report has been filed in
accordance with §§ 284.125 and
284.126(c) of the Commission’s
Regulations which requests a two-year
extension of this self implementing
authorization, it is explained.

Applicant states that its contract with
El Paso requires it to transport up to
25,000 Mcf of gas per day from receipt
points in Webb and Kleberg Counties,
Texas, to a redelivery point in Pecos
County, Texas, for a term of ten years
and from year to year thereafter.

It is stated that initially, El Paso
would pay Applicant 16.5 cents for each
Mcf redelivered. This tariff would
escalate ¥ cent per Mcf each February 1
during the term of the transportation
service, it is explained. It is further
submitted that system fuel equivalent to
% of 1 percent of the volume transported
would be retained by Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
19, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, & motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene in
aecordance with the Commission’s
Rules.

Kenneth F. Plumb,
Secretary.

[FR Doc. #£3-290 Filed 1-5-8% 445 am)
BILLING COOE 6717-01-M

[Docket No. EF83-5131-000]

Western Area Power Administration;
Notice of Filing

December 29, 1982,

The filing party submits the following:

Take notice that on November 30,
1082, the Assistant Secretary for
Conservation and Renewable Energy of
the Department of Energy, by Rate
Order No. WAPA-15, confirmed and
approved on an interim basis, effective
November 30, 1682, Rate Schedule RCP-
1, a split-savings rate for sales of long
term firm capacity with energy and
seasonal or monthly firm capacity with
energy from the Resource Coordination
Program. The rate schedule shall remain
in effect on an interim basis until final
Commission action.
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The interim rate schedule is submitted
for confirmation and approval of this, or
a substitute rate, on a final basis by the
Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C, 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 11,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve 1o make prolestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[PR Doo, 83-294 Filed 1-5-53; £:45 am]
BILLING CODE 6717-01-M

[Docket No. EF 83-5101-000]

Western Area Power Administration;
Notice of Filing
December 29, 1962,

The filing agency submits the
following:

Take notice that on December 13,
1882, the Assistant Secretary for
Conservation and Renewable Energy of
the Department of Energy (the Assistant
Secretary), by Rate Order No. WAPA-
186, confirmed and approved on an
interim basis, effective January 1, 1983,
an extension of the current power rate
for the Western Area Power
Administration (Western) Falcon
Project. The interim rate shall remain in
effect until the date on which the
Amistad Power plant is ready to deliver

power, according to the Assistant
Secretary,

Pursuant ta the authority vested in the
Commission by Delegation Order No.
0204-33, the rate is submitted for
confirmation and approval on a final
basis.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214), All such motions or
protests should be filed on or before
January 11, 1983, Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,
Secretary,

[FR Doc. £5-205 Filed 1-5-8%; £45 am)
BILLING CODE 8717-01-M

[Docket No. ER83-202-000]

Wisconsin Electric Power Co.; Notice
of Filing
December 30, 1982,

The filing Company submits the
following:

Take notice that Wisconsin Electric
Power Company (Wisconsin Electric) on
December 20, 1982, tendered for filing an

. Amendment, effective June 1, 1882, to

the Interconnection Agreement between
Wisconsin Electric and Northern States
Power Company, a Minnesota
corporation, (Northern States-
Minnesota) and Northern States Power
Company, a Wisconsin corporation,
(Northern States-Wisconsin).

This amendment modifies Service
Schedules A-Emergency Energy and C-
Short Term Power of the Interconnection
Agreement, dated November 18, 1965 to
provide for revised rates for
transactions under sald service
schedules, between Wisconsin Electric
and Northern States-Wisconsin and
Northern States-Minnesota, Said
Interconnection Agreement is on file
with the Commission and designated as
Wisconsin Electric Rate Schedule FERC
No. 28 and Northern States-Minnesota
Rate Schedule FERC No. 319, and
Northern States-Wisconsin Rate
Schedule No. 39. Wisconsin Electric and
Northern States-Minnesota and
Northern States-Wisconsin maintain
that it is not practical to estimate with
any degree of accuracy the quanties of
power and/or energy which will be
exchanged under the applicable rates.

Wisconsin Electric states that coples
of the filing were served upon Northern
States-Minnesota, Northern States-
Wisconsin, Public Service Commission
of Wisconsin, and the Minnesota Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211

. and 214 of the Commission's Rules of

Practice and Procedure (18 CFR 385,211,
385.214), All such motions or protests
should be filed on or before January 13,
1683, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83348 Filed 1-5-83 845 am]

BILLING CODE 6717-01-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF). A (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.200, at the
Commission’s Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register,

Categories within each NGPA section
are indicated by the following codes:

Section 102-1: New OCS loase
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir
102-5: New reservoir on old BCS lease
Section 107-DP;: 15,000 feet or deeper
107-GB: Geopressured brine
107-CS:; Coal seams
107-DV: Devanian shale
107-PE: Production enhancement
107-TF: New tight forn.ation
107-RT: Recompletion tight formation
Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-350 Piled 1-5-83 &45 am)
BILLING CODE &717-01-M

Southeastern Power Administration

Proposed Rate Adjustement, Public
Hearing, and Opportunities for Public
Review and Comment

AGENCY: Southeastern Power
Administration (Southeastern), DOE.
ACTION: Notice of proposed rate
adjustment for Kerr-Philpott System,
notice of public hearing and opportunity
for review and comment.

SUMMARY: Southeastern proposes to
replace Rate Schedules KP-1-B and
JHK-1-D currently applicable to Kerr-
Philpott Projects power, seek approval
of replacement schedules KP-1-C and
JHK-1-E for a 3%-year period, April 1,
1682, through September 30, 1986, and
eliminate Rate Schedule KP-2-B.

Opportunities will be available for
interested persans to review the present
rates, the proposed rates and supporting
studies, to participate in a hearing and
to submit written comments.
Southeastern will evaluate all comments
received in this process.

DATES: Written comments are due on or
before February 25, 1983, A public
information and public comment forum
will be held in South Hill, Virginia, on
February 8, 1983. Persons desiring to
speak at the forum should notify
Southeastern at least 4 days before the
forum is scheduled, so that a list of
forum participants can be prepared.
Others may speak if time permits,

ADDRESSES: Five copies of written
comments should be submitted to:
Administrator, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Building, Eibertan,
Georgia 30835, The public comment
forum will begin at 10 a.m. on February
8, 1983, in the Holiday Inn, Atlantic
Street, South Hill, Virginia 23970,

FOR FURTHER INFORMATION CONTACT:
Leon Jourolmon, Jr., Chief, Division of
Fiscal Operations, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Building, Elberton,
Georgia 30635, (404) 283-3261.

SUPPLEMENTARY INFORMATION: The
Federal Power Commission by order
issued February 18, 1976, in Docket No.
E~7002, confirmed and approved
Wholesale Power Rate Schedules KP-1-
B, KP-2-B, and JHK-1-B applicable to
Kerr-Philpott Projects’ power for a
period ending June-30, 1980.

Thereafter, on January 29, 1881, and
March 18, 1982, in Docket Nos. EF80-
3041 and EF81-3041, respectively, the
Federal Energy Regulatory Commission
extended through September 30, 1982,
approvals of Rate Schedules KP-1-B
and KP-2-B and approved Rate
Schedule JHK-1-C as a substitute of
JHK-1-B,

Subsequently; on September 2, 1982,
Assistant Secretary, Conservation and
Renewable Energy interimly approved
through March 31, 1989, extension of
Rate Schedules KP-1-B and KP-2-B and
approved Rate Schedule JHK-1-D as a
substitute for JHK-1-C. The rate
schedules are now pending before the
Federal Energy Regulatory Commission
for approval on a final basis.

Discusston: Existing rate schedules
are predicted upon a March 1975
repayment study and other supporting
date all of which are contained in FPC
Docket No. E-7002. The repayment
studies prepared in April of 1980 and
March of 1081 showed that existing
rates were adequate through fiscal year

1881, and therefore two extensions were
requested and allowed.

A June 1882 repayment study showed
a need for a rate increase of up to 10
percent, however, a six-month extension
was requested to allow negotiation of
contracts to implement the interim
power marketing policy.

Additionally, a revised repayment
study with $4,408,000 revenue inerease
over the June 1982 repayment study in
each future year demonstrates that all
costs are paid within their repayment
life. Therefore, Southeastern is
proposing to reise the rates to a level
which will recover that additional
$4,408,000,

Of the increase, $3,427,000 is
attributable to wheeling costs, which is
caused by increased charges from
investor-owned utilities and increased
capacity wheeled, The remaining
increase of approximately $981,000 is
due to escalated cos!s at the generating
projects. The overall increase amounts
to 66 percent increase in revenues.

The wheeling rate was established to
pass the exact charge of the investor-
owned utility directly to the preference
customers served by the utility, The
wheeling rate for preference customers
of the Government served by VEPCO
will be $1.74/month. The wheeling rate
for preference customers served by
CP&L will be $1.99/month. The wheeling
charges are proposed to be subject to
automatic future adjustments to pass
SEPA’s adjusted wheeling cost from the
investor-owned utility to the appropriate
preference customers.

The demand charge applicable to
preference customers has been
increased by approximately 22 percent
to $1.52/kilowatt of monthly demand
and the energy charge has been
increased by approximately 25 percent
to 8.25 mills/kilowatt-hour. Sales to the
utilities will be eliminated.

The referenced June 1982 system
repayment study along with a revised
repayment study dated December 1982
and previous system repayment studies
are available for examination at the
Samuel Elbert Building, Elberton,
Georgia 30635, Proposed rate schedules
KP-1-C and J[HK-1-E, applicable to the
extension period, are also available,

lssued at Elberton, Georgia, December 28,
1982,

Kenelm E. Rucker,

Acling Administrator.

[FR Doc. &3-271 Filed 1-5-8% 0:45 am)
BILLING CODE $450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-42021; FRL 2262-7)

Antimony Metal; Antimony Trioxide;
and Antimony Sulfide Response to the
Interagency Testing Committee
AGENCY: Environmental Protection
Agency (EPA),

ACTION: Notice and request for
comments,

SUMMARY: In the Fourth Report of the
Interagency Testing Committee (ITC),
published in the Federal Register of June
1, 1979 (44 FR 31678}, the ITC designated
antimony metal (Sb metal), antimony
trioxide (Sba0s), and antimony sullide
{SbsSs) for priority testing consideration.
After publication of the ITC report, the
domestic manufacturers of these
antimony substances formed the
Antimony Oxide Industry Association
(AOIA). This group presented a program
to the Agency for monitoring and
controlling occupational exposure &and
environmental release, performing
medical surveillance, continuing
epidemiology studies for exposed
workers, and performing testing to
characterize the health effects and
chemical fate of these antimony
substances. The Agency has tentatively
accepted the proposed AOIA program in
lieu of a test rule because the proposed
AlOA program in lieu of a test rule
because the proposed AOIA program
will provide adequate test data more
expeditiously than a test rule. In
addition, the proposed program provides
for interim control of exposure to these
antimony substances while testing is
being performed

Consequently, the EPA is not, at this
time, initiating rulemaking under section
4(a) of the Toxic Substances Control Act
(TSCA) to require testing of Sh metal,
Sb: Oy or SbyS,. EPA invites public
comment on its conclusions as to the
need to test the antimony substances
and the adequacy of the AOIA's
proposed program. This notice
constitutes the Agency's statutory
response to the ITC’s designation of Sb
metal, 8b20s and SbaS; for testing under
section 4(e) of TSCA.

DATE: Written comments should be
submitted on or before February 22,
1983,

ADDRESS: Written comments should
bear the document control number
OPTS-42021 and should be submitted in
triplicate to: Document Control Officer,
Management Support Division (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection

Agency, Rm. E-409, 401 M St., SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Douglas G. Bannerman, Acting Director,
Industry Assistance Office (TS-789),
Office of Toxic Substances,
Environmentsl Protection Agency, Rm.
E-511, 401 M St., SW., Washington, D.C.
20460, Toll Free: (800-424-9065), In
Washington, D.C.: (544-1404), Outside
the USA: (Operator—202-554-1404).

SUPPLEMENTARY INFORMATION:

L. Background

Section 4{a) of TSCA (Pub. L. 84469,
90 Stat. 2003 ef seq.; 15 U.S.C. 2601 et
seq.) authorizes the EPA o promulgate
rules requiring testing of chemical
substances and mixtures in order to
develop data relevant to determining the
risks that such chemicals may present to
health and the environment. Section 4(e)
of TSCA established an Interagency
Testing Committee (ITC) to recommend
to the EPA a list of chemicals to be
considered for the promulgation of
testing rules under section 4{a) of the
Act.

The ITC designated Sb metal, Sb.0,
and Sb;S; for testing and recommended
that these antimony substances be
considered for health effects testing
(carcinogenicity, mutagenicity, other
chronic effegts including reproductive
effects, and teratogenicity), for
environmental effects testing, and that
epidemiology studies be considered (44
FR 31878). These recommendations were
based on: (1) Large production of Sb
metal, Sb;Os and Sb,Ss; (2) anticipated
occupational and consumer exposure to
and environmental release of Sb metal,
Sb:0Os and Sb»Sy; (3) physical and
chemical characteristics of Sb metal,
Sb:Os and Sb2Ss which suggested that
these substances were persistent and
might accumulate in soils and
sediments; [4) existing human and
animal data on the health effects of Sbh
metal, Sb;0; and SbySy; and (5) existing
chemical fate and environmental effects
data for Sb metal, Sh,O; and SbeS,.

No known techniques are available to
chemically distinguish among Sb metal,
Sb; 05 and Sb:Ss in human tssue or
environmental samples (air, water, soil,
etc.). Sophisticated analytical
techniques have been used to
distinguish the Sb*? and Sb*? cations
(the form of the anion is unknown) and
to identify methylated antimony
carboxylic acids in natural waters (Refs.
1, 28). The analytical limitations that
prevent an investigator from
distinguishing among Sb matal, Sb,0,
and SbySy are important for several
reasons: (1) Predicted occupational/
environmenltal exposure 1o & specific

antimony substance, e.g., Sh.04, cannot
be confirmed by existing analytical
techniques; (2) predicted transformation
products of antimony substances, e.g.,
Sb:0; from Sb metal, cannot be
confirmed by existing analytical
techniques; and (3) the identity of a
specific antimony substance deposited
in an environmental/blological medium
cannot be confirmed by existing
analytical techniques. Throughout this
Notice, careful attempts have been
made to distinguish the production,
predicted exposure and toxicological
profiles for Sb metal, Sh.0; and Sb:S;.
However, where available information
does not permit such a distinction, or
where all three of the substances are
intended to be covered by a statement,
the term “antimony substances" is used
rather than the name of the individual
substance.

IL Analysis of the ITC's Concerns
A. Introduction

In analyzing of the ITC's concerns,
EPA considered the available
information on the production, human
exposure to, and environmental release
of Sb metal, Sb;0, and Sb,S;, as well as
information on the potential health and
environmental effects of exposure to the
antimony substances, This analysis
reflects the facts that: (1) No techniques
are available to chemically distinguish
among Sb, Sb:0s or Sb:Ss at very low
levels; (2) these substances frequently
are produced and used in the same
facilities by the same workers; and (3)
these substances are converted from one
substance to another during some
commercial and environmental
processes. The ITC substantially
overestimated the production and
exposure {0 individual antimony
substances, because they did not fully
consider these relationships. EPA's
analyses of the production, exposure,
and release of antimony substances and
of the needs for health and
environmental effects testing of these
substances are presented below.

B. Production, Processing, Use and
Occupational Exposure

1. Antimony Metal. The ITC reported
that in 1976 production of “antimony"
was 29 million pounds from ore and 40
million pounds from recycled metal (Ref.
36). These production estimates were
derived by the National Institute for
Occupational Safety and Health
(NIOSH), which used the term
“antimony" to include “elemental
antimony and all antimony compounds
except the gas stibine (SbH,)" (Ref. 30).
The ITC substituted the term
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“antimony" for Sb metal without taking
into consideration NIOSH's definition of
“antimony.” The inclusion of all
antimony compounds except stibine in
the production estimate reported by the
ITC for Sb metal accounts for the ITC's
substantial overestimate of Sb melal
production in 1878. The actual 1976
domestic production and importation of
Sb metal was 6 million pounds (Ref. 26).
In 1880, 5-7 million pounds of Sb metal
were produced domestically or
imported; the market for Sb metal is
expected to remain stable for the next
few years (Ref. 28).

NIOSH performed a National
Occupational Hazard Survey (NOHS) in
1972-1974 and estimated that, in 1970,
1,35 million workers were potentially
exposed to “antimony" (Ref. 28). This
exposure estimate was cited by the ITC
as the number of workers exposed to Sb
metal. However, since NIOSH estimated
exposure to “antimony™ as degcribed
above, and not just to Sb metal, EPA has
concluded that NIOSH figure cited by
the ITC substantially overestimates the
number of workers exposed to Sb metal.
In fact, NIOSH states that “most
occupational exposure is to Sb,0y" (Ref.
30).
The AOIA conducted a survey among
their members and reported the
following exposure estimates for
antimony substances (Ref. 3). The AOIA
found that between 230 and 240
production workers are exposed to
measurable concentrations of the
antimony substances; of these, about
100 workers were found to be
potentially exposed to antimony
substances at an 8-hour time-weighted
average (TWA) of greater than 0.1 mg/
m? Further, a maximum of 1,000-2,000
workers employed by users of antimony
substances would be exposed to
antimony substances at concentrations
below 0.1 mg/m® The AOIA reports that
these production and user workers
represent the total occupational
population potentially exposed to
antimony substances. In their view,
these figures tEmvida a8 maximum
estimate for the number of workers
exposed to Sbh metal, because these
figures address potential exposure to all
three antimony substances (Sb metal,
§b.0; and Sha0s).

In an independent effort for EPA,
Mathtech, Inc. determined that there
were a total of 2,248 employees at the
three domestic facilities which produce
and process Sb metal in 1979 (Ref. 26).
One of these facilities (Bunker Hill) may
close in 1982 (Ref. 8). Thus, the
maximum number of workers that could
currently be exposed to Sb metal is
about 2,250 (Ref. 28).

The AOIA and Mathtech estimates
include workers engaged in the
production of Sb metal and its first level
of processing into products containing
Sb metal (e.g., battery grids and type
metal). They do not include
“downstream” workers who use such Sb
metal-containing products. However,
EPA expects exposure of such
downstream workers to Sb metal to be
small because Sb metal normally is used
in alloys containing a substantially
larger proportion of lead and exposure
controls used to protect workers from
lead will also control their exposure to
Sb metal. Furthermore, any Sb metal
which is volatilized (e.g., in casting the
alloys into final products) is expected to
oxidize to Sh:O; (Ref. 26). Based on the
information presented above, EPA
concludes that fewer than 2,250 workers
are potentially exposed to Sb metal, and
that most of those workers will, in fact,
be exposed principally to SbaOy, rather
than to Sb metal.

2. Antimony Trioxide. The ITC report
cited a projection (Ref. 22) that domestic
production of Sb;O; for 1978 would be
70 million pounds (Ref. 36). Information
available to EPA indicates that this
estimate of 1978 production was not
achieved and that the actual level of
SbyOs imported and domestically
produced in 1978 was 44 million pounds
(Ref. 26). The quantity of Sb:Os imported
and domestically produced in 1980 was
47 million pounds; the market for SbsO;
is expected to remain stable for the next
few years (Ref. 26).

NIOSH estimated that of the 1.35
million workers exposed to “antimony”,
81,793 workers were potentially exposed:
to Sh; 05 during 1970 (Ref. 29). EPA
believes that NIOSH's figure
overestimates actual exposure to Sb:0,
because NIOSH included workers that
might handle textiles or plastics into
which Sb;Os had been incorporated as a
flame retardant. Antimony trioxide is
incorporated into these products in a
tightly bound matrix from which release
and consequent exposure is not
expected during use, The AOIA
estimated that the maximum number of
workers exposed to any concentration
of antimony substances is
approximately 2,240 (Ref. 3). Mathtech
estimated that there are a total of 1,710~
1,880 employees at domestic facilities
which produce and process Sb:O; (Ref.
26).

3. Antimony Sulfied The ITC did
estimate antimony sulfide production
(Ref. 36). Sb2Ss produced domestically or
imported in 1980 included both the
refined Sb;Ss chemical and SbsSsore
(stibnite). All of the SbsS; chemical used
domestically in 1980 (68,000 Ib) was

imported (Ref. 28). Ninety-four percent
of the stibnite used domestically in 1980
{12 million pounds) was imported and
used to produce SbyOy. The remaining
six percent of domestically-used stibnite
(0.7 million pounds) was mined by the
U.S. Antimony Corp. and used
exclusively to produce sodium
antimonate (Ref. 26).

As reported by the ITC, NIOSH
estimated that of the 1.35 million
workers potentially exposed to
“antimony", 1,221,000 workers were
potentially exposed to antimony sulfide
in 1970. EPA believes that NIOSH's
figure quite substantially overstimates
actual exposure to Sb:S;. NIOSH
included “downstream" workers that
might use products containing SbsSs.
Antimony sulfide chemical is used as a
fuel to volatilize the dyes in colored
smokes of signalling devices and as an
ingredient in the priming mixture that
ignites explosives (Ref. 26). Actual
exposure of “downstream” workers to
Sb:S: as a result of such uses is unlikely
because of the small quantities of Sb:S,
used in these products and the oxidation
of Sb;S; during combustion.

The AOIA estimate that the maximum
number of workers exposed to any
concentration of antimony substances is
approximately 2,240 provides an upper
limit of the number of workers who may
be exposed to Sb:Ss (Ref. 3).

Mathtech estimated that exposure to
Sb2Ss could occur during mining of
stibnite and the resultant production of
sodium antimonate at the U.S. Antimony
Corp., Thompson, MT facility (which
employs a total of 11 workers) or at
facilities which use SbyS;chemical,
which employ a total number of 220
workers (Ref. 26). An additional 1,710-
1,880 workers engaged in coverting
imported stibinite into SbaO5 could
potentially be expased to SbyS, (Ref. 26).
Based on the information presented
above, EPA concludes that from 200 to
2000 workers may be exposed to Sb:Ss,
although many of these workers will
also be exposed to Sb:0;.

C. Distribution Disposal, General
Population and Consumer Exposure and
Environmental Release

The ITC expressed concern that
environmental release of and non-
worker exposure to "antimony"” could
result from the mining, hauling and
smelting of ore, from the use and
disposal of products containing
“antimony”, and from petroleum and
petroleum products, coal and concrete
(Ref. 38). The ITC further projected thal,
when released, SbyOy would largely
accumulate in soil and in aquatic

sediments.



Federal Register / Vol. 48, No. 4 / Thursday, January 6, 1983 / Notices

719

Most of the antimony substances used
in the U.S. are imported, smelted from
imported ore, or ed from scrap
metals. Of the 22 on pounds of ore
processed in the U.S. in 1980 to produce
antimony substances, only 0.7 million
pounds were mined domestically (Ref.
28). EPA expects mining and hauling of
antimony-containing ores to be at most
a minor contributor to environmental
levels of antimony substances because
of the small quantities of domestically-
mined ore and the treatment of this ore
o minimize dust generation e.g.,
crushing the ore in a closed system and
mining, grinding.and hauling the ore
under wet conditions (Ref. 2).

Processing of antimony-containing
ores can result in the atmospheric
release of antimony substances and
their subsequent settling in soil
surrounding processing facilities. For
example, antimony substances have
been found in soil surrounding smelting
facilities for antimony-containing ores at
concentrations substantially above
background soil levels (Refs. 7, 20).

The incineration of products
containing antimony substances and the
combustion of fossil fuels containing
antimony substances result in
atmospheric concentrations of only 1-10
ng/m? antimony substances (Refs. 14,
15), levels which are more than a million
times lower than the lowest
concentration reported to produce
adverse effects in laboratory animals
(Ref. 39). Therefore, EPA does not
expect these activities to be of
significance in assessing the general
population exposure to antimony
subslances.

Concentrations of dissolved antimony
substances in natural waters range from
1-100 ppt (Refs. 1, 28), while
concentrations of antimony substances
in aquatic sediments range from <1-11
ppm in Long Island Sound, NY (Ref. 16)
and from <1-12,500 ppm in Puget
Sound, WA (Ref. 8). Antimony
substances also have been reported in
municipal sewage sludge (3-18 ppm; Ref.
27]fand in sludge-treated soil (1-11 ppm;
Ref. 13).

Overall, EPA believes that the
available data indicate that
environmental releases of antimony
substances from industrial production
and processing can result in
accumulation of antimony substances in
soils and in aquatic sediments
surrounding production and processing
facilities.

EPA does not believe that the use of
alloys containing Sb metal in consumer
products (e.g., automotive batteries) or
the use of SbyO; as a flame retardant in
plastics or textiles will result in
significant consumer exposure, The

antimony substances contained in such
products have neglegible volatility, low
water solubility, and are enclosed in a
tightly bound matrix from which they
are not expected to be released during
use, Upon disposal, Sb metal contained
in automotive batteries can be expected
to be recovered through recycling of
scrap metal. Incineration of consumer
products containing antimony
substances would result in atmospheric
release (discussed above) and ultimately
deposition of these substances to soil or
aquatic sedimenta.

D. Health Effects

EPA has analyzed each of the ITC's
health effects testing recommendations.
The bases for EPA's conclusions with
regard to each health effect are
discussed below.

1. Carcinogenicity. The ITC
recommended that Sb metal, Sb,Ss and
Sb:0; be tested for carcinogenicity
based on a concern that workers
exposed to antimony substances may be
at increased risk to cancer (Ref. 36).

After publication oufntie ITC report,
the Agency received a submission under
TSCA section 8(e) from ASARCO, Inc.,
describing an inhalation study
performed by William D. Watt of
Wayne State University (Watt Study)
(Ref. 38). TSCA section 8(e) requires
companies to immediately notify EPA if
they obtain information that suggests
that a substance they manufacture,
process, or distribute may present a
substantial risk of injury to health or the
environment. The Watt study
demonstrated the formation of non-
neoplastic (fibrot) and neoplastic lesions
(lung tumors) in female rats (only
females were used) after one year of
observation following one year of
exposure (6 h/day, 5 days/week) to
8b,0, at exposure levels of 1.6+1.5 mg/
m? (non-neoplasms) and 4.2+ 3.2 mg/m?
(neoplasms). After receiving the Watt
Study, the Agency received another
TSCA section 8(e) submission from
ASARCO, Inc. (the study sponsor)
describing the results of histopathology
studies performed on the tissues of
animals exposed to Sb,Oy during the
Watt study (Ref. 11). This second report
confirmed the preliminary diagnosis of
non-neoplastic and neoplastic lesions in
female rats exposed to Sh; 0.

Recently, the Agency received a
report from Midwest Research Institute
(MRI) describing a study in which male
and female rats were exposed to levels
of 50+40 mg/m?® SbyO, or Sb20; for one
year (7 h/day, 5 days/week) and then
held for one year of observation (Ref. «
41). The histopathology report on this
study confirmed development of
neoplastic lesions in female rats

exposed to Sh,O; and reported
development of neoplastic lesions in
female rats exposed to SbiSs (Ref. 12).
Male rats developed non-neoplastic
lesions resulting from exposure to SbyOy
or StuS,, but did not develop neoplastic
lesions.

Although the Watt and MRI studies
demonstrated that inhalation of ShyOy
or ShyS, can produce oncogenic effects
in female rats, the Agency finds neither
study adequate to reasonably determine
or predict the oncogenic risk to humans
exposed to these substances. Use of
only one sex in the Watt study, use of
only one exposure level in the MR!
study, and the lack of adequate control
of exposure levels in both of these
studies makes their use as a basis for
risk estimation difficult. Therefore, EPA
believes that further testing to
characterize the oncogenic effects of
exposure to Sb,O; or Sb;S: is warranted.

The Agency is aware of no data
describing the oncogenic potential of Sb
metal. There is no significant exposure
to Sb metal because Sb metal is not
present in the workplace as an airborne
particulate (Ref. 3), because it is
oxidized to SbaO; during processing
(Ref. 28). Therefore, EPA would expect
that the oncogenic risk of exposure to
respirable particles of antimony
substances as a result of production or
processing of Sb metal is generally
equivalent to that of exposure to a
corresponding concentration of SbyOs.

2. Mutagenicity. The ITC cited an
abstract (Ref. 23) that Sb,O; had
produced a positive result in the Rec
Assay (Ref. 36). EPA believes that this
study provides weakly suggestive
evidence that Sb:Oy may produce
mutagenic effects in mammals because
of the low water solubility of SbyOy (7-9
mg/L) compared to the high
concentration of Sb:O; (730-14, 600mg/L
depending on diffusion rate) that proved
necessary to produce a positive result in
the Rec Assay (Ref. 24). The ITC also
reported that an organic antimony salt,
sodium antimony tartrate, with a water
solubility of 8,000 mg/L, produced
chromosomal aberrations in vitro in
plant, insect and human cells (Ref. 31).
The Agency does not believe these data
are relevant to assessing the
mutagenicity of Sb metal, Sh2O; or SbySs
because of the differences in physical
and chemical properties (including
significant differences in water
solubility) of sodium antimony tartrate
and the antimony substances
recommended for testing by the ITC.
Taking these data into consideration,
the Agency is unable to conclude that
exposure to antimony substances might
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present an unreasonable risk of
mutagenicity.

In addition, EPA believes that further
mutagenicity testing of the antimony
substances would be difficult to perform
because of the scarcity of validated in
vitro methods to dissolve antimony
substances for mutagenicity testing. EPA
has concluded that further mutagenicity
testing of Sb metal, Sb,0; and SbSy
should not be required at this time,
because of the weakly suggestive
evidence of their possible mutagenicity,
the unavalilbility of suitable in vitro test
methods, and the high cost of in vivo
testing. If these substances were to
produce mutagenic effects, in EPA's
judgement these effects would be
produced at much higher levels than
carcinogenic effects. Exposure controls
to protect workers against
carcinogenicity therefore would be
likely to protect workers against
mutagenic effects.

3. Chronic Toxicity. The ITC was
concerned about chronic respiratory
disorders and degeneration of the heart,
kidneys, and liver resulting from
exposure to “antimony” (Ref. 36).

The inhalation studies in rats
conducted by Watt (Ref. 39) and Wong
et al. (Ref, 41) substantiated the
ITC'concern regarding respiratory
effects.

The histopathological examinations
performed in the Watt and Wong et al.
Studies detected no adverse effects of
inhalation of Sb:0; or SbyS; on the
heart, kidneys, or liver of rats exposed
for one year and observed for a second
year (Refs. 11, 12). EPA believes that
further tests to evaluate the effects of
chronic inhalation exposure to antimony
substances should evaluate the effects
on the lungs and related tissues,

4. Reproductive Effects. The ITC's
concern about reproductive effects
resulting from chronic exposure to
antimony substances (Ref, 36) was
based on: (1) studies performed during
1962~-1964 to compare the repoductive
potential of women working in a
U.S.S.R. antimony metallurgical plant
with that of women working in the
chemical laboratory of the same plant;
and (2) experiments by the same
investigator with female rats to evaluate
the potential of Sb:O; to produce
reproductive effects (Ref. 5).

The exposure level in the animal
study (250 mg/m?) is 500 times higher
than the current OSHA Threshold Limit
Value (TLV) of 0,5 mg/m? for antimony
substances (29 CFR 1910.1000) and 150 .
times higher than the mean level that
produced non-neoplastic respiratory
lesions in a more recent U.S. study (Ref.
39). Furthermore, the Agency believes
that there were serious inadequacies in

the protocols used for the Soviet studies
(e.g., no measured exposure levels and
selection of a questionable control in the
human study, and employment of only
one sex and one dose in the animal
study). Therefore, there is at best a very
weak basis for finding that antimony
substances may present a risk of
reproductive effects. Although the
available data are inadequate to provide
complete assurance that current U.S.
exposures to anitmony substances
present no unreasonable risk of
reproductive effects, those data strongly
sugges! that control of exposure to
antimony substances sufficient to
protect against neoplastic and non-
neoplastic respiratory injury also will
reasonably protect against the risk of
reproductive effects. Therefore, EPA
does not believe that further testing of
antimony substances for reproductive
effects is needed at this time.

5. Teratogenic Effects. The ITC was
concerned about teratogenic effects,
citing the Soviet report of reproductive
effects discussed above (Ref. 36), The
Agency knows of no evidence which
would suggest that effects on the
reproductive system are indicative of
teratogenic effects. In addition, EPA is
not aware of any other data which
guggest or provide evidence that Sb
metal, SbyO; or SbsS; may be
teratogenic. Therefore, the Agency has
no basis for finding that antimony
substances may present an
unreasonable of teratogenic effects
and thus, finds no basis to require
teratogenicity testing of Sb metal, Sb;O,
and Sb.S,.

8. Epidemiolf:gy Studies. The ITC
recommended that epidemiological
studies be performe(r to evaluate the
chronic human effects of exposure to
antimony substances (Ref. 36). As
discussed in Unit III, epidemiology,
monitoring and medical surveillance
programs are currently being conducted
or are proposed by industry, EPA
believes that these studies will provide
appropriate epidemiological data to be
considered in conjunction with the
proposed health effects studies in
assessing the human health effects of
exposure to the anitmony substances.

E. Environmental Effects and Chemical
Fate

The ITC was concerned that antimony
substances would accumulate in the
soil/sediment system and possibly
cause environmental effects because of
their hypothesized persistence (Ref. 36).
The ITC also was concerned that
antimony substances might be toxic to
terrestrial plants and soil
microorganisms and that they might
have chronic effects on aquatic

organisms at potential environmental
concentrations. However, the ITC
concluded that acute aquatic toxicity of
antimony substances cotld only occur at
concentrations higher than expected
environmental levels and therefore did
not recommend that additional acute
aquatic toxicity tests be considered.

As discussed above [Unit ILC), EPA
agrees thal releases of antimony
substances 1o the environment can be
expected to accumulate in soil and
sediment near production and
processing facilities. EPA believes that
testing should be performed to better
characterize the potentid] for antimony
substances deposited on soil to be
transported by the movement of water
through the soil and to be solubilized
and/or converted to other antimony
substances in aerobic and anaerobic
aquatic sediment systems. Low levels
(1-300 parts per trillion) of antimony
cations {Sb+3 and Sb+5),
methylstibonic acid and
dimethylstibinic acid have been
detected in fresh, estuarine and marine
waters, suggesting that
biotransformation of antimony
substances may occur in the natural
environment (Refs. 1, and 28),

As concluded by the ITC, existing
information suggests that dissolved
concentrations of antimony substances
in natural waters (1-100 ppt: Refs, 1, 28,)
are unlikely to cause acute toxicity in
aqualtic vertebrates, invertebrates or
alga (Refs. 9, 25, 35). Moreover,
experiments performed in hard and soft
water, which would affect the solubility
and bioavailability of SbsO,,
demonstrated that concentrations of
Sb:0; 10-20 times higher than the water
solubility did not produce any mortality
in rainbow trout after 7 days exposure
(Ref. 38). Information on
bioconcentration of antimony
substances for freshwater fish and
benthic invertebrates suggests a
bioconcentration factor of 1-100 (Refs.
21, 34, 35), a factor which is sufficiently
low to suggest that no further aquatic
toxicity testing is necessary (Ref. 4).

The Agency agrees with the ITC that
the available data related to the chronic
aquatic toxicity and bioconcentration of
antimony substances may be
insufficient to characterize the potential
for chronic effects on aquatic organisms
resulting from release of these
substances to the aquatic system.
However, the Agency believes that data
to characterize the solubilization and
bioavailability of antimony substances
from soils and aquatic sediments must
be developed before the need for and
de of such aquatic toxicity testing
can be resolved. Therefore, with respect
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to chronic toxicity testing and
bioconcentration testing, the Agency has
concluded that such testing is not
necessary at this time.

With respect to other environmental
effects, the Agency believes there is
sufficient information to characterize the
risk resulting from the release of
antimony substances to terrestrial
environments. Soil levels of 5-500 ppm
Sh,0, were toxic to plants (Ref. 32);
such levels of antimony substances may
exist in limited areas near smelters
which process antimony-containing ores
but release of antimony substances from
these smelters is expected to have a
negligible ecological impact on plants
outside their immediate vicinities
because negligible quantities of
antimony substances are expected o
enter these soils (Refs. 7, 20). EPA has
concluded that further terrestrial plant
testing of antimony substances is not
necessary because sufficient
lnf{:rmation exists to characterize this
risk.

The ITC was concerned that antimony
substances might be toxic to terrestrial
microorganisms and might potentially
interfere with nutrient cycllngc(:ef. 36).
The Agency knows of no evidence
which would suggest that antimony
substances are toxic to terrestrial
migroorganisms and which would
suggest that they might interfere with
nutrient cycling. Therefore, the Agency
has no basis for finding that antimony
substances may present an
unreasonable risk of effects to terrestrial
microorganisms and their capacity to
cycle nutrients, and thus, finds no basis
to require testing the effects of Sb metal,
Sb20s and SbsS; on terrestrial
microo v

Unless it is found that environmental
transformation mechanisms increases
the bioavailability of antimony
substances contained in soil or aquatic
sediments, antimony substances at
existing environmental concentrations
are not expected to present a risk to
granivorous or omnivorous birds. These
substances have limited absorption
through the gastrointestinal tract (Refs.
18, 19) and potentially inhaled
atmospheric environmental levels are
about a million times lower than the
lowest known toxic inhaled dose (see
Unit IL.C above), The EPA knows of no
evidence which would suggest that
antimony substances produce adverse
effects in birds. Therefore, the Agency
has no basis for finding that antimony
substances may present an
unreasonable risk of effects to birds and
thus, finds no basis for requiring testing
ghe effects of antimony substances in

irds.

I1I. AOIA’s Proposed Program

On July 2, 1982, the Agency received a
proposal to develop a comprehensive
monitoring, control, medical
surveillance, epidemiology and testing
program on antimony substances from
the Antimony Oxide Industry
Association (AOIA). The AOIA consists
of the domestic manufacturers of Sb
metal, SbyO, and Sb.S;: Anzon America,
Inc., ASARCO, Inc., Harshaw Chemical
Co., M & T Chemicals, Inc., McGean-
Roheo, Inc., and PPG Industries, Inc.

The AOIA’s proposed program would:
(1) monitor and control workplace
exposure to antimony substances; (2)
initiate a medical surveillance program
and continue existing epidemiology
studies on such exposure; (3) develop
additional animal toxicological data on
the effects of inhalation exposure to
Sh:0s; (4) monitor and control the
atmospheric release of antimony
substances; and (5) study the chemical
fate of Sb,0, in soils and sediments
(Ref. 3).

The design of this program resulted
from discussions between
representatives of the AOIA and EPA's
Office of Toxic Substances. Component
parts of the program are briefly outlined
below. A complete description of this
program is in the public record (see Unit
VI of this Notice). The AOIA will
provide EPA with periodic reports on
the program described below. These will
be used by the Agency, in combination
with plant visits, meetings and lab
audits, to evaluate the AOIA’s progress
towards meeting the objectives of their
proposed program.

A. Monitoring and Controlling
Workplace Exposure

The AOIA has proposed a monitoring
and control program which is designed
to limit occupational exposure to
antimony substances while data are
developed to permit a more complete
understanding of the potential health
effects resulting from such exposure.

Sampling of air concentrations of
antimony substances will be performed
both annually and whenever there isa
significant change in an antimony-
related industrial process that can be
expected to affect exposure levels. The
purposes of such sampling will be
twolold: (1) To determine the
exposure of workers and (2) to ensure
proper demarcation of mandatory
respirator workzones by determining air
concentrations of antimony substances
in particular locations.

Sampling to determine the calculated
employee exposure level of exposed
workers will be conducted with portable
sampling devices that are worn by the

employee and which sample the
concentration of respirable particles
(capable of being inhaled and
transported to the alveoli) of antimony
substances in the air within the
employee's personal breathing space.
Sampling for the designation and
periodic reevaluation of mandatory
respirator workzones will be conducted
using either portable or stationary
sampling devices, as may be
appropriate.

In clearly marked mandatory
respirator workzones where levels of
antimony substances exceed an 8-hour
Time-Weighted Average (TWA) of 0.2
mg/m? respirators will be worn by
employees to reduce exposure below 0.2
mg/m? The number 0.2 mg/m?is below
the current OSHA permissable exposure
level (PEL) of 0.5 mg/m?* for antimony
substances, A combination of
engineering controls and administrative
measures will be utilized in conjunction
with the respirator program to monitor
and control occupational exposure to
antimony substances as described in the
AOIA proposal. Each AOIA member
firm will also take other steps to ensure
the health of its employees, including:
(1) Providing safety labels on packages
of antimony substances; (2) issuing
written work performance practices; (3)
providing necessary protective clothing;
(4) ensuring proper sanitation practices;
(5) using proper storage procedures; and
(6) having available emergency
procedures for incidents of accidental
over-exposure, Appropriate information
will be made available to customers to
apprise them of the possible risks
asgociated with exposure to antimony
substances and to assist them in
assuring that their employees are not
significantly exposed to such
substances.

B. Performing Medical Surveillance and
Epidemiology Studies

1. Medical Surveillance Program,
Comprehensive medical and
employment profiles (including annual
physical examinations and clinical
testing) will be developed for employees
scheduled for assignment to job
categories requiring their regular
presence in mandatory respirator zones,
Medical and employment profiles will
be retained for at least 30 years after the
last work-related exposure.

2. ASARCO Epidemiology Study.
Epidemiological data concerning health
effects of exposure to antimony
substances have been developed as an
adjunct to an epidemiology study of the
effects of worker exposure to lead in the
ASARCO lead smelter in East Helena,
Montana. Since the lead concentrates
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processed by the East Helena smelter
contain, and have contained for many
years, varying amounts of antimony
substances, it appears that the lead
smelter workers have been exposed to
low levels of antimony substances
throughout the period covered by the
epidemiology study.

Personal monitoring data collected for
antimony substances during 1977-1981
show average exposure levels (from 3 to
8 hours of exposure) generally in the
range between 0.01 and 0.1 mg/m? with
some exposures ranging as high as 2.08
mg/m? There are no data on the levels
of exposure to antimony substances for
the earlier period of the study, but it can
be surmised that exposure levels may
have been greater in the past when less
stringent controls were employed for
exposure to lead.

The study population is made up of
437 male employees who worked for at
least one year during the period
between January 1, 1948, to December
31, 1970. During the 7,871 man-years of
observation between January 1, 1947,
and December 31, 1975, 81 deaths were
reported. To date, there have been two
lung cancer deaths reported, with 3.4
expected in a control population; there
have been four deaths due to non-
neoplastic respiratory disease, with 2.9
expected.

3. Anzon Epidemiology Study. The
mos!t comprehensive epidemiology study
to date for evaluating the chronic health
effects of exposure to antimony
substances is one sponsored by Anzon
Limited in the United Kingdom. The
Anzon study involves workers engaged
in production of antimony substances
and zircon in the Anzon Limited works
at Newcastle-upon-Tyne. This study
was initiated in 1961. Its ob‘]ective is to
record the work histories of persons
exposed to antimony substances in
production operations and to document
the causes of any deaths that occur in
this worker population.

Data have been collated for the first
twenty years of the Anzon study. The
total'number of male workers in the
study population is 2,104, of whom 453
joined before and 1,651 joined after
January 1, 1961, the s{arting date of the
study. The principal group of employees
on which Anzon has developed
epidemiology data consists of the 1,651
workers joining after the 1961 starting
date of the study. It is only for this group
that the full cohort is known and
exposure data are available. The
Agency has received interim reports
describing preliminary results of this
study and has requested additional
information on causes of death,
vocational history and smoking habits
for the 98 workers who have died since

joining Anzon Limited after 1961. The
Agency believes that the Anzon ltudg;
as wn:lfas the ASARCO study described
above, will provide useful information
on the human health effects resulting*
from occupational exposure to antimony
substances.

C. Developing Animal Toxicology Test
Data for SO

The AOIA will sponsor two inhalation
studies with Sb,0;. A subchronic
inhalation study will expose groups of
male and female rats to four exposure
concentrations of SbyO, for 13 weeks
followed by a 20-30 week observation
period. This study is expected to: (1)
establish the relationship between
exposure levels and the rate of
pulmonary retention and clearance of
Sby0;; (2) assess the pathogenesis and
dose/response characteristics of
histopathological changes in the rat lung
resulling from such subchronic exposure
to Sb2Oy; (3) monitor tissue fluids and
lung levels of antimony at different
exposure levels and times; and (4)
determine appropriate exposure levels
for a chronic inhalation study.

A chronic inhalation study will
expose groups of male and female rats
to three exposure concentrations of
Sb:0; for 1 year followed by a 1 year
observation period. This study will: (1)
measure pulmonary retention and
clearance of Sb:Oy; and (2) assess the
pathogenesis and dose/response
characteristics of neoplastic and non-
neoplastic lesions of the rat lung and
other related tissues resulting from such
chronic exposure,

D. Performing Environmental
Monitoring and Control

The producers will conduct sampling
of air concentrations of antimony
substances at the property boundary of
each production facility or in the nearest
downwind residential area. Prior
monitoring studies using 24-h high

. volume samplers found levels of

atmospheric antimony substances that
ranged from 0.05-0.64 ng/m? (10~ *mg/
m?¥) in pristine locations (Rel. 10) and
5.2-1,210 ng/m? near smelting operations
(Ref. 33). If the 80-day average air
concentration level of respirable
antimony substances exceeds 0,005 mg/
m?*above background levels as
measured in a clean local environment
free of anthropogenic sources, the
producer will expeditiously adop! the
emission controls that are feasible and
appropriate to meet the air
concentration level that is 0.005 mg/m?
above ba d. The AOIA selected
0.005 mg/m? as the threshold level for
environmental release because it is 1/
100th of the level determined to be safe

for workers by the current OSHA PEL of
0.5 mg/m* (Ref. 3).

E. Developing Environmental Fate Data
for SbhOs

Data on the transport of SbyO; in soil/
sediment will be obtained using the
TSCA Test Guideline for Soil Thin Layer
Chromatography (Ref. 37). Data on the

ersistence, solubilization and

iotransformation of Sb;O; in aerobic
and anaerobic aquatic environments
will be obtained using: (1) the protocols
described by Hallas ef a/. (1982) (Ref.
17) or Wong et al. (Ref. 40) for detection
of volstile Sb,O; biotransformation
products; and (2) the process developed
by Andreae et al. (Ref. 1) or Nakashima
(Ref. 28) for detecting Sb*3, Sb**and
organic antimony substances. Data from
these studies will be used to estimate
the accumulation potential of antimony
substances in soils and sediments and
to estimate concentrations of dissolved
antimony substances that might be
bioavailable in natural waters
contacting soils or sediments containing
antimony substances.

F. AOIA Program Schedules

After EPA's consideration of public
comments on their proposed program
and based upon EPA's approval of their
final program, the AOIA will initiate: (1)
Programs to monitor and control
exposure to antimony substances in the
workplace and in the environment; {2)
medical surveillance program; (3)
chemical fate testing program; and (4)
solicitation of competitive bids from
contract testing laboratories to perform
the toxicological tes Interim results
from the fate tests will be reported in
AOIA'’s periodic reports. AOIA will
submit final reports on the fate tests to
the Agency in mid-1984.

The process of selecting a
toxicological testing laboratory and
completing a contract arrangement will
take approximately four months. The
schedule for conducting the
toxicological testing is provided below.

The subchronic phase of testing can
be expected to begin by mid-1983. The
subchronic testing itself will be
completed in 8-11 months i.e,, early to
mid-1984 (depending on the length of the
observation period). An additional three
months will be required for preparation
of the study report and consultation
among AOIA and EPA scientists
concerning the implications of the
results as they relate to selection of
exposure levels for the next phase of the
study.

It is anticipated that the chronic study
will begin within 60 days of completion
of these consultations on the subchronic
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work. Therefore, exposures for the
chronic study should commence in late-
1984. The study would be completed in
late 1988, and complete data would
become available as soon as a final
report could be pre lpal'm:l.ne..lns--e
months after completion of the study
(early to mid-1987).

G. GLP's and Other Provisions

The AOIA will provide EPA with the
names and addresses of laboratories
conducting tests in its program as soon
as they are available. The specific tests
being performed by each laboratory will
be indicated.

The AOIA will assure that testing is
conducted in accordance with the FDA
Good Laboratory Practice Standards
(GLPs) (43 FR 59086, December 22, 1978).

The AOIA will arrange for EPA to
have access to the laboratories where
the research is being conducted for the
purpose of performing quality assurance
audits. These inspections (which may be
authorized under TSCA section 11} may
be conducted for purposes which
include verification that testing has
begun, that schedules are being met (or
delays reported), that reports accurately
reflect the underlying raw data and
interpretations and evaluations thereof,

and that the studies are being conducted

with adequate quality assurance
procedures.

The AOIA has agreed that all raw
data, documentation, records, protocols,
specimens, and reports generated as a
result of the studies will be retained for
at least 10 years from the date of the

rogram's acceptance by EPA and will
ge made available during an inspection
or submitted to EPA if requested by EPA
or its authorized representative.

AOIA acknowledges that the data
which will be developed under its
program are health and safety studies,
and that TSCA section 14{b)(1)(A)(i) will
govern Agency disclosure of all test data
that will be submitted to the Agency by
the AOIA.

The Agency plans to publish quarterly
in the Federal Register a notice of the
receipt of any test data submitted to it
by AOIA. Subject to TSCA section 14,
the notice will provide information
similar to that described in TSCA
section 4(d). Except as otherwise
provided in TSCA section 14, such data
will be made available by EPA for
examination by any person,

If there are significant deviations from
the testing proposal, EPA may consider
the resulting data insufficient to
evaluate the potential risks presented by
antimony substances. In such cases, a
data gap may still exist, and the Agency
may decide to promulgate a test rule to
fill this data gap.

IV, Basis for Decision Not To Initiate
Rulemaking

As discussed below, EPA believes
that the AOIA’s proposed program will
adequately meet the testing needs
determined by the Agency for Sb metal,
Sb:0, and Sb;S,. For this reason, EPA
has decided not to initiate rulemaking
under section 4(a) of TSCA to require
testing of Sb metal, Sb,O; and SbsS;.

EPA believes that the AOIA proposed
program will provide the needed data
more expeditiously than would a test
rule and, in addition, will provide for
reduced exposure to antimony
substances at production and user
facilities and limit airborne release of
antimony substances from such facilities
while additional health and
environmental data are being
developed. Although the available
toxicological data are inadequate to
provide complete assurance that the
interim exposure and release levels
provided by the AOIA program will
fully protect against all possible health
risks from exposure to antimony
substances, the proposed controls will
reduce exposure below the OSHA PEL
of 0.5 mg/m? and will reduce exposure
well below all known effect levels,

TSCA section 4(a)(1)(A) states that
EPA must require testing if it finds that:
(1) the manufacturing, distribution,
processing, use or disposal of a chemical
may present an unreasonable risk of
injury to health or the environment; and
(2) insufficient data exist to reasonably
determine or predict the effects of such
activities; and (3) testing is necessary.
Under TSCA section 4(a)(1)(B) testing is
to be required if a chemical substance:
(1) is or will be produced in substantial
quantities and it enters/may enter the
environment in substantial quantities or
there is or may be significant or
substantial human exposure; and (2)
insufficient data exist to reasonably
determine or predict the effects of the
substance's manufacturing, distribution,
processing, use, and disposal; and (3)
testing is neces

EPA has concluded that its
determination of the need for health
effects testing of Sb metal, Sb:O; and
Sb.S, should be based on TSCA section
4(a)(1)(A) rather than section 4({a)(1)(B)
because the analysis presented in Unit II
of this Notice does not indicate to the
Agency that there is either significant or
substantial human exposure to the
antimony substances as those terms are
used in section 4(a)(1)(B). However,
based on the information presented in
Unit II, EPA has concluded that the
antimony substances “may present an
unreasonable risk" of chronic toxicity
and oncogenicity. Available data do not

support making such a finding for
mutagenic, teratogenic and reproductive
effects. In view of the ongoing industry
epidemiology studies, EPA has
concluded that further epidemiology
studies are not “necessary” at this time
in the context of section 4(a){1)(A)(iii).

The studies proposed by the AOIA
should provide the information
necessary to perform an adequate risk
assessment of the oncogenic and non-
oncogenic chronic effects resulting from
exposure to airborne antimony
substances, Although the Agency
normally would expect oncogenicity
studies to be conducted for a minimum
of two years, in this case EPA believes
that one year of inhalation exposure
followed by one year of observation will
be adequate to detect chronic and
oncogenic effects of Sb,O, because the
two previous studies have demonstrated
significant development of non-
neoplastic and neoplastic lesions vsing
that exposure-observation schedule.
Similarly, EPA believes that the data
generated from testing one species (rat)
will be adequate to provide an adequate
risk assessment for fibrogenic and
oncogenic effects resulting from
inhalation exposure to antimony
substances because the response of the
rat to Sb,0; in the previous studies
demonstrated that species’ sensitivity to
the effects of concern and indicated that
the dose-response relationship
developed for Sb:O, should also be
protective against exposures to Sb:S;,
As discussed in Unit I1, inhalation
exposures ostensibly to Sb metal are, in
fact, expected to be to Sb,Os. Thus, the
Agency proposes to accept the lesting
protocols of the AOIA in lieu of
requiring the standard 2-year, 2-species
oncogenicity bioassay. Complete details
of the protocols for these studies are
contained in the AOIA’'s proposed
program (Ref. 3).

From the analysis presented in Unit II,
EPA has also concluded that data
related to the chemical fate and
environmental effects of Sb metal, SbyOy
and SbyS; should be developed to
determine the accumulation potential of
antimony substances in soil/sediment
systems and to determine the
biotransformation potential of antimony
substances in aerobic and anaerobic
aquatic sediment systems.

The Agency believes that the
proposed AOIA biotransformation tests
will provide sufficient information on
the solubility and bioavailability of
antimony substances and their
biotransformation products to determine
the need for and/or type of any
additional environmental effects testing
that may be necessary to assess the
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effects of antimony substances on the
environment, Furthermore, the
believes that the proposed AOIA soil/
sediment tests will provide estimates of
antimony substance’s mobility in soil/
sediment systems and as such provide
adequate information on the
accumulation potential of antimony
substances in soll/sediment systems,
The Agency believes there is a need lo
obtain information on this accumulation
potential as it reiates to the increased
probability of enchancing the
concentration of antimony substances to
toxic levels which may present an
unreasonable risk of effects toterrestrial
and benthic organisms. The EPA has
concluded that until such information on
the solubility and bioavailability has
been developed, thal testing the effects
of antimony substances on terrestrial
and benthic organisms is unnecessary.
The Agency agrees with the AOIA
proposal to use SbyO; as the test
substance for chemical fate testing
because among the three antimony
substances recommended by the ITC it
is released in the greatest quantities and
is one of the most probable substrates
for adsorption/desorption and
transformation based on chemical
thermodynamic equilibria (Ref. 1).
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V1. Public Record

The EPA has established a public
record for this testing decision (docket
number OPTS 42021). This record
includes:

(1) Federal Register notice containing
the designation of Sb metal, Sb,0, and
Sb:S; to the priority list and all
comments received relating to Sb metal,
§b.0; and Sb,S,.
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(2) Communications (letters, contact
reports of telephone conversations, and
meeting summaries of Agency-industry
and Agency-public meetings.)

(3) Testing proposal and protocols.

(4) Published and unpublished data.

(5) Federal Register notice requesting
comment on the negotiated testing
proposal and comments received in
response thereto,

This record, containing the basic
information considered by the Agency in
developing the decision, is available for
inspection in the OPTS Reading Room
from 8:00 a.m. to 4:00 p.m., Monday
through Friday in Rm. E~107, 401 M St,,
SW., Washington, D.C. 20480. The
Agency will supplement this record
periodically with additional relevant
information received.

[Sec. 4, 80 Stat. 2003; (15 U.5.C. 2061)]
Dated: December 23, 1882,

John W. Hernandez,

Acting Administrator.

[PH Dot. 53-326 Filed 1-3-8% 255 pai)

BILLING CODE 6860-50-M

[OPTS-470038; FRL 2262-2]
Acrylamide; Response to the
Interagency Testing Committee
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SuMMARY: This notice is EPA's response
to the Interagency Testing Committee's
(I'TC'’s) recommendation that EPA
consider requiring environmental effects
testing of acrylamide under section 4(a)
of the Toxic Substances Control Act
(TSCA). On November 2, 1982, the
American manufacturers of acrylamide
notified the Agency that they had
initiated a program to test acrylamide
for its acute toxic effects on a
representstive group of aquatic
vertebrates and invertebrates and for its
chronic effects on an aquatic
invertebrate. EPA believes that the
ongoing industry testing program is
likely to provide adequate data to
reasonably determine or predict the
environmental effects of acrylamide.
Alternatively, the program's results may
raise concerns which might indicate a
need for additional testing to
characterize acrylamide’s chronic
effects on aquatic organisms. In either
case, the Agency has concluded that it
does not have a basis at this time to
initiate rulemaking under section 4(a) to
require environmental effects testing of
acrylamide, .

FOR FURTHER INFORMATION CONTACT:
Douglas G. Bannerman, Acting Director,

Industry Assistance Office (TS-799),
Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-511, 401 M St.,, SW., Washington, D.C.
20480, Toll free: (800-424-90865), In
Washington, D.C.: (554-1404), Outside
the USA: (Operator-202-554-1404).

SUPPLEMENTARY INFORMATION:

1. Background

Section 4{a) of the Toxic Substances
Control Act (TSCA) (Pub. L. 94-489, 90
Stat. 2003 et seq.; 15 U.S.C. 2601 et seq.)
authorizes the Administrator of EPA to
promulgate regulations requiring testing
of chemical substances and mixtures in
order to develop data relevant to
determining the risks that such
chemicals may present to health and the
environment, i

Section 4(e) of TSCA established an
Interagency Testing Committee (ITC) to
recommend {o EPA a list of chemicals to
be considered for the promulgation of
testing rules under section 4{a) of the
Act. The ITC designated acrylamide for
environmental and health effects testing
in its Second Report, submitted to the
Agency on April 10, 1978, as published
in the Federal Register of April 19, 1978,
{43 FR 16684).

EPA's response regarding the testing
of acrylamide for health effects was
published in the Federal Register of Jul
18, 1980 (45 FR 48510). Consideration o
the environmental effects of acrylamide
was deferred at that time pending the
development of environmental effects
test standards.

The reasons for the [TC's
recommendation for environmental
effects testing were: (1) The high
production volume of acrylamide, {2) the
uses of both acrylamide and
polyacrylamide which bring acrylamide
into direct contact with the environment,
and (3) the knowledge that acrylamide is
highly toxic to the nervous systems of
mammals coupled with very little
knowledge of its environmental release
and ecological effects. The ITC
expressed particular concern for
acrylamide's effects on plant and animal
life in the aquatic environment and its
ability to be leached from
polyacrylamide.

II. Acrylamide's Release to the
Environment—Environmental Fale and
Effects

Acrylamide Is produced in the United
States by three manufacturers at four
locations (Ref. 21). It is also imported,
mainly from Japan (Ref. 23). The 1979
production and importation figures for
acrylamide were 66 million and 1.3
million pounds, respectively (Refs. 14
and 28). Eighty-eight percent of the

acrylamide produced goes into the
manufacture of polyacrylamide, with the
remaining acrylamide used for soil
grouting, as an intermediate in the
synthesis of N-substituted monomers, in
gel chromatography, and in
electrophoresis (Ref. 26). Polyacrylamide
is used primarily as a flocculant in the
treatment of wastewater and drinking
water. Another major market for
polyacrylamide is the pulp and paper
industry, where it is used, among other
things; as a dry-strength additive,
especially in the manufacture of high
quality white paper (Refs. 14 and 24).
From these uses, contamination of water
by residual acrylamide monomer is
possible; environmental contamination
is also possible through its use as a
chemical grout. Chemical grouts are
used in a variety of applications
including repair of sewer lines;
waterproofing mines, tunnels, and
foundations; and stabilizing rock and
goil in mines, roadbeds, and dams (Refs.
14 and 24). Dow Chemcial Company has
estimated that sources of acrylamide
exposure (e.g. acrylamide manufacture,
storage and transport, polyacrylamide
manufacture and use, and acrylamide
grouting operations) could provide up to
210,000 pounds of acrylamide monomer
for release into the environment
annually (Ref. 9). A draft contractor
report prepared for EPA estimated a
higher figure of 550,000 pounds of
acrylamide monomer released annually
into the environment (Ref. 14).
Acrylamide is a highly water-soluble
compound (216 g/100 ml at 30°C) with a
very low vapor pressure (0.007 mm Hg al
25°C) (Ref. 17). Baged on its chemical-
physical properties and experimental
evidence, acrylamide does not adsorb to
soils or sediments or bioaccumulate in
organisms (Refs. 3, 6, and 15).
Acrylamide's chemical-physical
properties further indicate that this
compound, whatever its release site,
will tend to partition into and remain in
the aquatic environment until it is
degraded (Ref. 25). Acrylamide, under
aerobic conditions, has been shown o
be readily degraded in freshwater by
bacteria with a reported half-life of 55 to
70 hours after acclimation of the
bacteria to the compound for 33 to 50
hours (Ref. 4). Half-lives of acrylamide
under estuarine or saltwater conditions
were slighlly longer. Anaerobic
degradation, as would occur in
sediments, is reported to be very slow,
but, as acrylamide binds very poorly to
sediments, accumulation in this
compartment is unlikely (Refs. 3 and 186).
Environmental monitoring at sites of
acrylamide and polyacrylamide
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manufacture and use in the United
States and Great Britain indicates that
levels of acrylamide reaching surface
waters from industrial effluents would
generally be non-detectable (below 0.08
ppb) to up to 3.4 ppb (Refs. 2, 7, 11, and
12). However, an extreme value of 1,500
ppb was recorded by Going (1978) in a
small stream receiving effluent directly
downstream from a polyacrylamide
producer in Virginia, and local
concentrations of acrylamide in
similarly high ranges have been found in
the vicinity of local grouting operations
(Refs. 11, 13, and 19). In the Going (1978)
study acrylamide was not detected in
water, soil, sediments or air during the
course of monitoring other sampling
locations either at that site or at
sampling locations near four other
industrial sites located in the Eastern,
Southern and Midwestern United States.
The limits of detection for acrylamide in
that study were 0.1 {o 3.4 ppb, 0.8 ppb
and 80 ppb, for air, water, and soil and
sediments, respectively.

Acrylamide is considered to be a
potent neurotoxicant to mammals; a
chronic no-effect level to mammals has
been indicated to be an ingested dose of
0.3 to 1.0 mg/kg/day, based on a long
term toxicity study on the domestic cat
(Ref. 18), Limited information on birds
indicates that birds are similarly
affected by the chemical (Ref. 10). The
Agency has only limited data
concerning the effects of acrylamide on
aquatic vertebrate species; the data
indicate that fish are sensitive to the
acute lethal effects of acrylamide in the
100 ppm range (Refs. 8, 10, and 22). The
Agency has recently received one study
. indicating that acrylamide may be
extremely toxic to aquatic invertebrates,
Establishment of a concentration of
approximately 50 ppb of acrylamide in a
natural stream in England caused a
reduced species diversity to occur
among the invertebrate population
within six hours after exposure (Ref. 5).
Data on the toxicity of acrylamide to
plants do not suggest a concern greater
than that posed by the compound to
animal species (Refs. 1 and 20).

Under present conditions of use and
release of acrylamide, no unreasonable
risk to the terrestrial or atmospheric
environments is expected because
exposure lo these environmental
compartments is expected to be
insignificant. However, based on the
foregoing information, EPA believes that
acrylamide is of potential concemn to the
aquatic environment (especially the
freshwater environment) given its
chemical-physical properties and its
present use and release pattern. .
Although the Agency also believes that

the exposure of the aquatic environment
to acrylamide will be on a local, short-
term basis or at very low levels, as
demonstrated by available monitoring
data, the Agency is concerned that
acrylamide may be especially toxic to
aquatic invertebrates. The Agency is
concerned that acrylamide is a
neurotoxicant not only to mammals but
also to aquatic organisms. Therefore,
testing to evaluate the effects of
acrylamide on aquatic organisms should
be performed.

IIL Testing Program Proposed by
Representatives of the Acrylamide
Industry

In the spring of 1982, the EPA began
discussions with American Cyanamid,
Dow Chemical Company, NALCO
Chemical Company and the Standard -
0Oil Company of Ohio (herein
collectively referred to as Industry)
regarding the need for testing of
acrylamide to characterize its
environmental effects. As a result of
EPA's conclusion that aquatic testing
was necessary, Industry has initiated a
testing program which consists of acute,
96-hour, flow-through toxicity tests on
three freshwater vertebrates (the
bluegill, fathead minnow and rainbow
trout), two freshwater invertebrates (the
midge and waterflea) and one saltwater
invertebrate (the mysid shrimp).
Observations on swimming behavior
will be made on the organisms during
the t In addition, Industry is in the
process of contracting to perform a
chronic toxicity test on the mysid
shrimp. The mysid was-considered the
best species to use in this case as it
requires an intact behavioral response
for reproductive success, unlike the
midge and waterflea species which are
parthenogenic. the protocols for these
studies have been reviewed by EPA’'s
scientists and found to be acceptable.
They are available for examination in
the public record of this proceeding.

Normally when EPA negotiates such a
testing program with Industry, the
Agency requests that initiation of testing
be deferred until EPA can obtain and
consider public comments on the
proposed testing. However, in this
instance the limited nature of the testing
and certain contractual reasons fed
Industry to initiate testing without
awaiting final approval by EPA of the
program. The results should be available
to the Agency early in 1983,

Industry has furnished EPA with the
name and address of the laboratory
conducting these tests. Industry has
stated that it will adhere to the Good
Laboratory Practice Standards (GLP's)
issued by the U.S, Food and Drug
Administration, as published in the

Federal Register of December 22, 1978
(43 FR 59986). Industry also has offered
to permit laboratory audits/inspections
in accordance with the authority and
procedures outlined in TSCA section 11
at the reques! of authorized
representatives of the EPA. These
inspections may be conducted for
purposes which include verification that
testing has begun, that schedules are
being met, that reports accurately reflect
the underlying raw data and
interpretations and evaluations thereof,
and that the studies are being conducted
according to Good Laboratory Practices.

Industry has further committed that
all raw data, documentation, records,
protocols, specimens, and reports
generated as a result of each study will
be retained as specified in the FDA
Good Laboratory Practice Standards,
except that all raw data will be retained
by the testing laboratory for ten years
rather than the two years specified by
the FDA GLP's, In addition, the raw data
will be made available during an
inspection or submitted to EPA if
requested by EPA or its authorized
representative.

The Agency plans to issue in the
Federal ter a notice of the receipt
of all test data submitted by industry
under this test program. Subject to
TSCA section 14, the notice will provide
information similar to that described in
TSCA section 4(d). Except as otherwise
provided in TSCA section 14, any data
submitted will be made available by
EPA for examination by any person.

Should Industy fail to conduct the
testing according to the specified
protocols or fail to follow Good
Laboratory Practices, such actions may
invalidate the tests. In such cases, a
data gap may still exist, and the agency
may decide to promulgate a test rule or
otherwise require further testing.

IV. Decision Not To Initiate Rulemaking

The Agency has concluded that there
are sufficient data on acrylamide's
release, fate and effects to indicate that
any potential environmental risk
presented by acrylamide given its
manufacture, use and release pattern,
would be limited to the aquatic
environment.

EPA believes that the results of testing
being undertaken by Industry, combined
with existing data, are likely to provide
sufficient data to reasonably predict the
aquatic toxicity of acrylamide.
Furthermore, the Agency believes that
any additional testing should not be
considered until EPA has had a chance
to fully evaluate the testing being
performed currently by industry. In view
of these ongoing testing activities, EPA
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does not believe that it can find that
“testing is necessary” as would be a
prerequisite for mandating testing under
section 4 of TSCA. Therefore, EPA has
decided not to initiate a rule to require
further environmental testing of
acrylamide at this time. It is conceivable
that the results of these tests being
performed by Industry may raise
concerns which might indicate a need to
perform additional testing for chronic
effects to aquatic organisms {e.g., if the
tests show acrylamide to be highly
toxic). EPA will evaluate the need for
additional testing when these results are
available, If these or other new data
reveal a need for further testing which
Industry is unwilling to conduct, the
Agency can require it through a section
4 test rule at that time.
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V. Public Record

EPA has established a public record
for this decision not to pursue testing
under section 4, docket number OPTS-
47003B, which is available for inspection
from 8:00 a.m. to 4:00 p.m. Monday
through Friday, excluding legal holldays,
in Rm. E-107, 401 M St., SW.,
Washington, D.C. 20460. This record
includes basic information considered
by the Agency in developing this
decision. This record includes the
following information:

1. Federal Register notice containing
the designation of acrylamide to the
Priority List and any comments on
acrylamide in response to that notice,

2. Federal Register notice containing
the Agency's response to the ITC
recommendation that acrylamide be
considered for health effects testing
under TSCA section 4(a).

3. Communications: {a) Public and
inter-agency communications, including
memoranda, comments and proposala,

(b) Contact reports of telephone
conversations.

(c) Meetings.

4. Industry submitted protocols and
testing schedules.

(Sec. 4, 90 Stat. 2003; (15 U.S.C. 20001)

Dated: December 27, 1982,

John W. Hemandez,

Acting Administrotor.

[FR Doc. 83-228 Filed 1-3-8% 845 am]
BILLING CODE 8660-50-

[OPTS-42029; TSH-FRL No. 2246-7]
Isophorone; Response to the
Interagency Testing Committee

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: This notice is EPA's response
to the Interagency Tesling Committee's
(ITC's) recommendation that isophorone
be tested for health effects under section
4(a) of the Toxic Substances Control Act
(TSCA). Following publication of the
ITC report, the National Toxicology
Program initiated a long-term bioassay
of isophorone. In addition, the major
U.S. manufacturers of isophorone have
proposed to carry out mutagenicity and
teratogenicity tests of isophorone. EPA
believes that, together, these testing
programs adequately respond to all of
the ITC recommendations other than
that for an epidemiology study. The
Agency believes that requiring such a
study is not warranted at this time,
Consequently, the EPA is not, at this
time, initiating rulemaking under section
4(a) to require health effects testing of

-isophorone. EPA seeks comments on its

conclusions and on the adequacy of the
proposed industry testing program.
DATE: Comments should be submitted
on or before February 22, 1983,

ADDRESS: Written comments should
bear the document control number
OPTS-42029 and should be submitted in
triplicate to: TSCA Public Information
Office (TS-783), Office of Pesticides and
Toxic Substances, Environmental
Protection Agency, Rm. E-108, 401 M St.,
SW., Washington, D.C., 20460.

The administrative record supporting
this action is available for public
inspection in Rm. E-107 at the above
address from 8:00 a.m. to 4:00 PM.,
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Monday through Friday, except legal
holidays.

FOR FURTHER INFORMATION CONTACT:
Douglas G. Bannerman, Acting Director,
Industry Assistance Office (TS-799),
Office of Toxic Subslances,
Environmental Protection Agency, Rm.
E-511, 401 M St., SW,, Washington, D.C.
20460, Toll Free; (800-424-0065), In
Washington, D.C.: (554-1404), Outside
the USA: (Operator 202-554-1404),

SUPPLEMENTARY INFORMATION:
L Introduction {

Section 4{a) (Pub. L. 94-467, 90 Stat,
2006; 15 U.S.C. 2601 et seq.) of the Toxic
Substances Control Act (TSCA)
authorizes the EPA to promulgate
regulations requiring testing of chemical
substances and mixtures in order to
develop data relevant to determining the
risks that such chemicals may present to
health and the environment. Section 4(e)
of TSCA established an Interagency
Testing Committee (ITC) to recommend
to the EPA a list of chemicals to be
considered for promulgation of testing
rules under section 4(a) of the Act.

The ITC placed isophorone on its
priority testing list, as published in the
Federal Register of June 1, 1979, (44 FR
31867). It recommended that isophorone
be considered for testing for
carciongenicity, mutagenicity,
teratogenicity, and other chronic effects
and that an epidemiology study be
performed. The ITC recommended that
isophorone be considered for
carcinogenicity testing because of the
large number of workers believed to be
exposed to isophorone, its chemical
structure, which suggests that
isophorone has the potential to act as a
direct alkylating agent, and because of
the lack of carcinogenicity test data. The
possible alkylating activity of
Isophorone and the lack of adequate test
data were the reasons cited by the ITC
in recommending mutagenicity testing.
The ITC recommended that isophorone
be considered for teratogenicity testing
because no information was available

on potential teratogenic effects. The ITC
recommended that chronic effects
testing be performed on isophorone
because of its high exposure potential
and the lack of information on its
chronic toxicity. Finally, the ITC
recommended that an epidemiology
study be conducted due to the lack of
information on chronic effects in
humans from occupational exposure to
low levels of isophorone. This notice
provides EPA’s response to the ITC's
designation of isophorone for testing, as
required by TSCA section 4(e).

»

IL. Assessment of Exposure and Health
Effects

Isophorone is an alpha, beta-
unsaturated ketone with relatively low
volatility, Its vapor pressure is 0.38 mm
Hg at 20°C (Ref. 5). Its molecular formula
is CyH..0.

The known chemical and physical
data on isophorone include water
solubility of 12,000 mg/l at 20°C (Ref. 5),
an estimated octanol/water partition
coefficient of 2.26 (Ref. 8), vapor density
of 4.77 (Ref. 10) and a boiling point of
213-214°C (Ref. 11).

Isophorone is used chiefly as a
solvent in the formulation of lacquers,
and other surface coatings (Ref. 1). It is
used in solvent mixtures for finishes, for
polyvinyl and nitrocellulose resins,
pesticides, and stoving lacquers (Ref. 4).
Isophorone Is an excellent solvent for
many oils, fats, gums, and resins, and
because of its chemical structure it is
also used as a chemical intermediate for
alcohols, and for synthesis of 3,5-
dimethyl-aniline (Refs. 4, 11-13).

It is estimated that isophorone
production is 20~-30 million pounds per
year and is decreasing because of its
replacement, in some uses, with less
costly compounds. Domestic sales
account for 22-27 million pounds per
year; exports, for 4-9 million pounds per
year (Ref. 1). An estimated one million
pounds were imported from the United

dom in 1981 (Ref. 2).

e National Institute for
Occupational Safety and Health
(NIOSH) estimated that 1,507,000
workers are potentially exposed to
isophorone (Ref. 6). The CMA Ketones
Panel believes NIOSH greatly
overestimated exposure and that a more
accurate estimate of exposure is 15,000~
45,000 workers (Ref. 1). This estimate is
still considered by EPA to indicate that
a substantial number of workers may be
exposed to isophorone. A recent study
of worker exposure in a screen printing
plant showed that workers were
exposed to isophorone vapors in eight-
hour time weighted average
concentrations up to 23 parts per million
(ppm) {Ref. 19). This is nearly five times
the threshold limit value (TLV) for
workplace exposure of five ppm (Ref.
17). NIOSH has recommended that this
limit be reduced to four ppm as a result
of a report that fatigue followed worker
exposure lo isophorone at levels of 5-8
ppm (Ref. 14). There does not appear to
be any significant consumer exposure to
isophorone covered by TSCA; however,
isophorone may be present as an
impurity in the drug clofibrate used to
treat hyperlipidemia in humans and in
some pesticides and plant growth
retardants (Ref. 16).

»

Isophorone has been found in drinking
water in Cincinnati, Ohio, at a level of
0.02 parts per billion (ppb) (Ref. 7), and
in New Orleans, Louisiana, at 1.5-2 ppb
(Ref. 24). It was also found at trace
levels (less than 0.01 ppb) in water
samples from the Delaware River (Ref.
23}, and in wastewater from tire
manufacturing, latex processing and
chemical plants (Ref. 8).

In light of existing toxicity data on
isophorone, the Agency does not expect
isophorone to pose a significant health
hazard at such low levels to the
populations utilizing the drinking water
supplies, nor accumulate in levels which
result in significant environmental
contamination.

Human case reports and studies
indicate that isophorone is an eye and
nose irritant (Rel. 15). Studies in animals
exposed by inhalation, ocular and
dermal routes also demonstrate that
isophorone is an irritant. The oral LD,,
for isophorone is reported to be 2,150 to
2,370 mg/kg in rats and 2,000 mg/kg in
mice (Ref. 18).

Rats that died from inhalation
exposure (1,800 ppm for 4 hours)
exhibited the following gross pathologic
changes: petechia and massive
hemorrage of the lungs, congestion of
stomach and liver, excess peritoneal
fluid, a pale brownish color of the
kidneys and orange-tinted spleens (Ref.
3).

No chronic or subchronic studies were
found in the literature; however, the
National Cancer Institule is currently
performing a 2-year chronic bioassay for
isophorone. The results are expected to
be available by January, 1983. The
range-finding subchronic study in Fisher
344 rats and B6C3F] mice showed no

s pathology and no histopathologic
esions related to compound
administration. Dosing was oral gavage
at 62,5, 125, 250, 500 and 1,000 mg/kg/
day for 90 days (Ref. 21).

The National Toxicology Program of
the National Institutes of Health tested
isophorone in the Ames assay. Four
strains of bacteria were used with and
without activation. All results were
negative (Ref. 22).

EPA is aware of no data from
teratogenicity testing of isophorone and
of no epidemiology studies of persons
exposed to isophorone.

IIL Proposed Testing

The Ketones Program Panel and the
Agency began discussion in 1981
regarding testing needs for isophorone.
The Panel has submitted protocols for
mutagenicity and teratology testing of
isophorene (Ref. 20).
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The Panel has proposed the following
mutagenicity studies: a mouse
lymphoma mutagenicity assay, an
unscheduled DNA synthesis test, and a
micronucleus test. The results of the
mouse lymphoma and unscheduled DNA
synthesis tests will permit an
assessment of the potential of isphorone
to cause gene mutations. The mouse
lymphoma test will permit the
evaluation of the mutagenic potential of
isophorone by measuring the ability of
isophorone to cause mutation at the
thymidine kinase locus in the L5178
TK+ [ — mouse lymphoma cell line. The
unscheduled DNA synthesis test will
measure the ability of isophorone to
induce genetic damage which will
trigger DNA repair. The micronucleus
tests, an /n vivo cytogenetics test, is a
test for the potential to induce
chromosomal damage either through
chromosomal breakage or interference
with normal mitotic cell division.

The Panel also has proposed an
inhalation teratology study for
isophorone in two species (rat and
mouse) using three dose levels,
including a negative control. Standard"
experimental design procedures for
teratology testing are proposed,
including exposure during days 6-15 of
the gestation period.

Tge Panel has agreed to adhere to the
FDA Good Laboratory Practice
Standards {43 FR 59986, Dec. 22, 1978),
and has agreed to furnish EPA with
names and addresses of laboratories
conducting the tests described above as
soon as they are available. The specific
tests being performed by each
laboratory shall be indicated.

The Panel has also agreed to permit
laboratory audits/inspections at the
request of authorized representatives of
the EPA in accordance with the
authority and procedures outlined in
TSCA section 11. These inspections may
be conducted for p es which
include verification that testing has
begun, that schedules are being met,
that reports accurately reflect the
underlying raw data and interpretations
and evaluations thereof, and that the
studies are being conducted according
to the FDA Good Laboratory Practice
Standards cited above.

Finally, the Panel has agreed that all
raw data, documentation, records,
protocols, specimens, and reports
generated as a result of a study will be
retained as specified in the FDA Good
Laboratory Practice Standards cited
above and made available during an
inspection or submitted to EPA if
required by EPA or its authorized
representative.

The Agency plans to publish quarterly
in the Federal Register a notice of the

receipt of any test data submitted under
this agreement. Subject to TSCA section
14, the notice will provide information
similar to that described in TSCA
section 4{d). Excep! as otherwise
provided in TSCA section 14, such data
will be made available by the EPA for
examination by any person. The Panel
understands that TSCA section
14{b)(1){A) governs Agency disclosure of
all test data submitted pursuant lo
section 4 of TSCA.

Finally, the Panel understands that
failure to conduct the testing according
to the test protocols agreed upon by the
Panel and EPA or failure to follow Good
Laboratory Practices may invalidate the
tests, In such cases, a data gap may still
exis!, and the Agency may decide to
promulgate a test rule or otherwise
require further testing.

The Pane! agreed to begin the
teratology study within three months of
publication of the final notice with final
report submission within 12 months of
study initiation. Mutagenicity testing
would begin approximately one month
after publication of the final notice with
completion expected six months after
initiation. Should the Panel fail to make
a good faith effort to adhere to its testing
schedule outlined above, EPA will
initiate rulemaking Yo require testing.

IV. Decision Not To Initiate Rulemaking

When combined with the work
ongoing at National Cancer Institute,
EPA believes that the industry’s
proposed testing program will provide
an adequate basis to evaluate the
effects of concern to the ITC. Should
information developed through this
testing program or otherwise reveal a
need for additional testing that industry
is unwilling to perform, the Agency
reserves the right to proceed with
rulemaking under section 4(a). EPA's
specific responses to the various
recommendations of the ITC are set
forth below.

1. Carcinogenicity and Chronic
Effects. The National Cancer Institute
(NCI) is currently performing a chronic
bioassay that includes carcinogenicity
testing for isophorone. The NCI chronic
bioassay on isophorone is expected to
provide sufficient data to reasonabl
predict or determine the potential o
isophorone with respect to oncogenicity
and chronic endpoints. In addition, the
range-finding subchronic study showed
no gross pathology or histopathologic
lesions related to compound
administration.

NCI is administering isophorone by
oral gavage in its bioassays; however,
the major route of human exposure is
inhalation. EPA has considered the
desirability of performing some basic

toxicokinetic studies (compound uptake,
distribution and elimination) using the
route of administration used in testing _
(gavage) and the route of administration
which mimics human exposure
{inhalation) to provide a better basis for
evaluating the NCI test data. EPA will
consider toxicokinetics studies if they
appear warranted based on the outcome
of the NCI studies. The need for such
data might be more acute if the NCi
study shows significant effects. The
Agency is requesting comments on the
criteria under which toxicokinetic
studies should be required.

2. Mutagenicity. The Panel has
submitted protocols for three
multagenicity tests: a mouse lymphoma
mutagenicity assay; an unscheduled
DNA synthesis test; and a micronucleus
test. Although the micronucleus test
protocol is inconsistent with the TSCA
and OECD test guidelines, EPA is
working with the Panel to resolve these
differences. Assuming successful
resolution of this issue and no
unresolvable issues are identified by
commentors, the Agency will accept
these protocols as satisfying the basic
gene mutation and chromosomal
aberration testing needs; therefore,
additional mutagenicity testing is not
being required at this time. If these
studies indicate genotoxic potential,
EPA will pursue further mutagenicity
:::ting. either through negotiations or by

e.
3. Teratology. The Panel has
submitted a protocol for an inhalation
teratology study on isophorone which is
expected to provide adequate data for
determining teratogenic potential. Thus,
there is no need to initiate rulemaking at
this time to require teratogenicity
studies.

4. Epidemiology. Because there are no
documentable health hazards reported
for isophorone, the Agency does not
believe that it should require
epidemiologic studies at this time.
Should the NCI or CMA testing
programs for isophorone identify such a
hazard, EPA will reconsider the need for
requiring an epidemiology study.
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VL. Public Record

The EPA has established a public
record for this testing decision (Docket
Number OPTS-42029). This record
includes:

(1) Federal Register notice c®ntaining
the designation of isophorone to the
priority list and all comments on
isophorone received in response to that
notice.

(2) Communications with industry.

(3) Letters.

{4) Contact reports of telephone
‘conversations.

(5) Meeting summaries of Agency-
industry and Agency-public meetings.

(6) Testing proposal.

(7) Published and unpublished data.

(8) Federal Register notice requesting
comment on the negotiated testing
proposal and all comments received in
response to that notice.

This record, containing the basic
information considered by the Agency in
developing the decision, is available for
inspection in the OPTS Reading Room
8:00 a.m. to 4:00 p.m., Monday through
Friday (except legal holidays) in Room
E-107, 401 M Street, SW., Washington,
D.C. 20460. The Agency will supplement
this record periodically with additional
relevant information received.

(Sec. 4, 90 Stat. 2003 (15 U.S.C. 2061))
Dated: December 20, 1982,

Anne M. Gorsuch,

Administrator.

[FR Doc. 83-327 Piled 1-3-8% 355 pm)

BILLING CODE 8560-50-M

[OPTS-59104C; BH-FRL 2279-3]

Reaction Product of Alkyl Isocyanate
With 3-{Trimethoxysliyl)-1-
Propanethiol; Approval of Test
Marketing Exemption; Correction
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice corrects the
identification for test marketing
exemption approval for the new
chemical reaction product of alkyl
Isocyanate with 3-(trimethoxysilyl)-1-
propanethiol.

FOR FURTHER INFORMATION CONTACT:
Anna Coutlakis, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection

Agency, Rm. E-206, 401 M St. SW.,
Washington, D.C. 20460, (202-382-3742),
SUPPLEMENTARY INFORMATION: In FR
Doc. 82-32707, published in the Federal
Register of November 30, 1982 (47 FR
53945), EPA issued a notice approving
the test marketing of the new chemical
reaction product of alkyl isocyanate
with 3-(trimethoxysilyl)-1-propanethiol
under section 5 of the Toxic Substances
Control Act.

The TME identification number “TME
82-53", appearing at page 53945, third
column, line fourteen, is corrected to
read "“TME 83-2",

Dated: December 28, 1982
Don R. Clay,
Director, Office of Toxic Substances.
[FR Doe. £3-325 Flled 1-5-83; 5:45 am)
BILLING CODE 8580-50-M

[OLEC-FRL 2271-7]

Consent to the Entry of Consent
Decrees and Final Findings of
Administrator With Regard to Steel
Industry Compliance Extension Act of
1981: United States Steeil Corp.

AGENCY: Environmental Protection
Agency.
ACTION: Notice of consent to the entry of

new or amended consent decrees, and
notice of final findings.

SuMMARY: The Administrator consents
to the entry of new or amended consent
decrees permitting certain extensions of
compliance to the United States Steel
Corporation under the Steel Industry
Compliance Extension Act of 1961. The
Administrator also makes final the
findings required by the Act.

DATE: Effective December 29, 1982,

FOR FURTHER INFORMATION CONTACT:
William Repsher, Attorney, Office of
Enforcement Counsel (EN-329), U.S,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 382-2868.

Documents submitted by United
States Steel Corporation with its
application under the Steel Industry
Compliance Extension Act and
information otherwise available to the
Administrator in connection with that
application may be inspected at the
following location between 9:00 a.m. and
4:00 p.m. weekdays: U.S, Environmental
Protection Agency, Central Docket
Section: West Tower, 401 M Street, SW.,
Washington, D.C. 20460, Docket No. EN-
81-16B.

SUPPLEMENTARY INFORMATION: On
August 10, 1982 (47 FR 35855), the
Administrator announced findings
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preliminary to the lodging of new or
amended consent decrees under the
Steel Industry Compliance Extension
Act of 1981 (“SICEA") fo extend
compliance deadlines for certain
facilities of the United States Steel
Corporation. Subsequent to that
announcement, the United States of
America and United States Steel
Corporation have negotiated new or
amended consent decrees (hereafter, the
“decrees’') covering seven of the
Company's major steel—producing
facilities, These decrees comply with the
requirements of the SICEA—in
particular, with the requirements of
Section 113(e)(1)(C). The first purpose of
this notice is to announce that the
Administrator consents to the entry of
these decrees in the appropriate federal
district courts,

In her announcement of August 10,
1982, the Administrator made eight
findings required by the SICEA. During
the course of negotiating the referenced
consent decrees, United States Steel
Corporation modified the list of sources
for which it desired extended
compliance schedules, as well as the list
of offseting modernization projects. In
addition, the parties reached agreement
an the phased program of compliance,
and new information was acquired by
the Administrator regarding what
controls were needed at the various
sources and what those controls would
cost. Accordingly, final findings
reflecting appropriate modifications to
the preliminary findings of Agust 10,
1982 need to be made.

The second purpose of this notice is to
announce these final findings. The final
findings consist of the findings of August
10, 1982, which findings are incorporated
by reference herein, except as expressly
modified below. The discussion which
follows indicates the respects in which
the final findings are different from the

preliminary findings.

Manner in Which the Preliminary
Findings Are Revised

A. Stretched Sources

During the course of negotiations, the
company decided that it no longer
desired to stretch the schedules for
certain of the sources for which
stretchout was originally sought. For
example, the company recently took
steps to reduce emissions at the Fairless
Sinter Plant. The reductions have been
sufficient to make it feasible for the
company to pursue a “bubble” for the
source. A "bubble” has been applied for
and approved by the Pennsylvania
Environmental Quality Board. The sinter
lines have been shut down for business
reasons and, under the amended decree,

may not be reactivated unless controls
are in place adequate to achieve and
demonstrate compliance with the
emission limitations specified in the SIP
{whether or not the bubble is approved
by EPA),

Another example is the Duquesne No.
6 Blast Furnace. During the course of
negotiations, the company continued
experimentation at that source with a
new method for controlling blast furnace
emissions. The new approach has been
successful enough that the company has
committed to achieve and demonstrate
compliance with applicable emission
limits by December 31, 1882,

During the course of negotiations, the
company requested to add certain
sources to the stretchout list. Finding
Number 1 has been revised to reflect
these decisions as well.

B. Modernization Projects

At the conclusion of the negotiations
process, the dollar amount of obligations
to be deferred was finally determined
and the company selected the specific
offsetting modernization projects lo
which it was willing to commit under
the Stretchout Act. Finding Number 2
has been revised to specifically identify
and briefly describe these projects.

C. Control Programs and Cosls

In the August 10, 1982 findings, EPA
estimated that United States Steel
needed to spend an estimated $252.3
million on controls in order to bring all
of the sources at its iron and steel-
producing operations into compliance
with the Clean Air Act. During the
course of negotiations, the company
presented information leading EPA to
conclude the additional capital
expenditures would not necessarily
need to be incurred at certain sources.
Finding Number 3 has been revised to
delete such sources. Conversely, a
number of sources have been added to
the list where information obtained
during the course of negotiations
dictated.

With respect to a number of sources,
the dollar amounts of capital
expenditures estimated as remaining to
be spent on control programs have been
revised. The new figures are based on
EPA's review of estimates provided by
the Company’s Engineering Division.
Differences between the new figures
and those set out in the August 10, 1982
findings are attributable to one or more
of the following reasons:

—A different type of control program
than originally envisioned by EPA has
been determined to be adequate;

—The costs of a given control
program have been determined to be

less than those originally believed
necessary;

—Some projects underway at the time
of the August 10, 1982 findings were
substantially more complete than the
information then available to EPA
indicated;

—Certain of the pollution control
program costs identified in the August
10, 1982 findings are operating and
maintenance expenses.

It should be noted that a number of
the sources in Table II (where the costs
are presented) are listed as "Temporary
Shutdown" sources. Under the
negoliated stretchout agreements, these
sources will have to install controls only
by such time as they are reactivated,
whenever that may be. A number of
sources appear in both portions of Table
IL. For such sources, the dollar figure
specified in the first portion of the table
represents the amount spent by the
Company between August 10, 1982 and
December 31, 1882; listing of the source
in temporary shutdown reflects the fact
that further controls and expenditures
will be required to fully achieve
compliance at the source.

D. Phased Program of Compliance

Finding Number 4, which deals with
the “Phased Program of Compliance"
defined in Section 113(e)(2) and required
by Section 113(e)(1)(C) of the Act, has
been amended in two respects. First, the
dollar amounts have been revised to
reflect the amounts actually to be spent
on controls pursuant to the agreements
reached in the negotiations. Second, the
time frame of the phased program of
compliance has been modified to
include the period from the date of the
preliminary findings to December 31,
1982, Given that the Company's
expenditures on pollution controls
during that period played an integral
role In resolving the entire complex of
issues between EPA and the Company
at the time of the preliminary findings,
inclusion of that period is appropriate.

Inclusion of this period, however,
results in an uneven number of years
covered by the stretchout decrees.
Section 113(e)(2) requires that spending
on pollution contrals be such that by the
end of the second and each succeeding
year, cumulative expenditures will be at
least equal to the amounts which would
have been spent if expenditures were to
be made in equal yearly increments.
This mandate was-implemented by
determining the ratio of the number of
days in the first two years of the
program—August 10, 1882 through
August 10, 1984—to the total number of
days from August 10, 1982 to December
31, 1985, This ratio comes to
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approximately 60%. The agreed-upon
phased program requires that at least
this proportion of the total dollars to be
expended on controls be expended by
August 10, 1984, -

Under the agreed-upon phased
program, the period between August 10,
1984 and December 31, 1985 was divided
into equal increments, with cumulative
spending phased proportionately. Thus,
the phased program requires that 89% of
the expenditures ooccur by April 20, 1985,
with the balance to occur by December
31, 1885.

E. Integrated Expenditure Schedule

Finding Number 5, which integrates
the expenditure and investment
schedules for pollution control projects
and modernization projects, has been
revised to conform to the revisions in
Findings 2, 3 and 4,

F. Financial Capability Finding

Finding Number 6, regarding the
Company's financial ability to comply
with applicable requirements, is revised

to reflect the revisions to Findings 3, 4
and 5.
Final Findings

1. Finding number (1) is amended by
deleting the first paragraph thereof,
including the table, and substituting
therefor the following:

(1)1 find that the following compliance
obligations [capital expenditures necessary

to achieve compliance with SIP or RACT, as
appropriate) may be extended:

(Doliars in milions]

L&

1368

2, Finding number 2 i{s amended by
striking the language thereol in its
entirety, and substituting the following
therefor:

(2) 1 find, assuming continuation of the
present business and financial conditions
nffecting the iron and steel operations of
United States Steel Corporation, the granting
of extended compliance schedules for air

pollution control prng‘ocu costing a tolal of
Thirteen Million six hundred eighty thousand
dollars ($13,680,000) is necessary to make
available for investment by fuly 18, 1883 the
corresponding amount of $13,680,000, to
recommence and complete the modernization
projects set forth below by the dates
specified below, which projects will improve
efficlency and productivity at the iron and
steel operations of United Siates Steel
Corporation and which projects were
planned and authorized prior to November
24, 1862 ' but were discontinued due to the
lack of funds, and which projects will be
implemented at Communities which already
cantain iron- and steel-producing facilities,

South Works

$2.1Mn Project Completion: May 31,
1984 Conversion of rolling mill
equipment from 25 to 60 cycle power:

The Company shall convert the rolling
mill equipment at South Works from 25
cycle to 60 cycle power to replace the
obsolete and ineffective steam-driven
turbogenerators which currently
produce 25 cycle power. This conversion
will permit the plant to take advantage
of state-of-the-art electric controls and
equipment that are not available for 25
cycle power.

Lorain Works

$0.868Mn  Project Completion: May 30,
19884 Two additional billet grinders for
Billet Conditioning Facility:

The company shall install two
additional high capacity, fixed-head bar
billet grinders at the Billet Conditioning
Facility. The project includes a new
building, billet handling equipment and
air quality control equipment. The
facilities will provide the necessary
capability for quality bar shipments.

Homestead Works

$1.72Mn Project Completion: June
30, 1984 Improvements 1o No. 4 Shear
Unit:

The company shall install at its
Homestead No. 4 Shear Unit a rotary
shear for plates with entry and exit
tables, scrap chopper, and plate
positioner. The installation of this rotary
shear, and the relocating and
rearranging of the existing plate leveler,
and shear, unpiler, marking table, etc.,
will permit the processing of more plates
per turn with improved performance in
meeting plate dimension tolerances.

3. Fin Number 3 is amended by
striking the | age thereof in its
entirety, and substituting the following
therefor:

(3) I find that in order lo achieve
compliance with applicable state
implementation plans {or RACT, where

'The Company and the Covernment reached an

agrecment in principle in the stretchou! negotiations
on November 18, 1862,

applicable) at all sources in its iron- and
steel-producing operations, the company will
be required to have made approximately the
following capital expenditures for sources to
be controlled on fixed schedules after August
10, 1062, and either by December 31, 1882, or
between January 1, 1083 and December 31,
1985:

Under the negotiated decrees, the
sources listed below are to be treated as
“Temporarily Shutdown" sources. A
*“Temporary Shutdown" source, as that
term is used in the decrees, refers to a
source which has, or will have by
December 31, 1982, ceased operations,
and refers to one on which the Company
has committed to install controls by the
time of recommencement of operation,
whenever that may occur, For these
sources, the need to expend the monies
required to achieve compliance is
contingen! upon resumption of
operation.

A. Fairfield:
Coke Battery No. 2 (Pushing, Larry
Car Purge)
Coke Batteries Nos, 5 and No. 6

(Pushing)
Blast Furnace No. 5 Casthouse
Blast Furnace No. 6 Casthouse
Sinter Line No. 4 (Windbox)
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B. Lorain:
Coke Battery “J"
Blast Furnace No. 2 Casthouse
C. Fairless:
Electric Arc Furnace Secondary
Open Hearth Furnace No. 5 (Tapping)
Sinter Plant
D. Edgar Thompson:
Blast Furnaces Nos. 1,2, 3
D. Saxonburg:
Sinter Lines Nos. 2 and 3
F. Homestead:
Blast Furnace No. 3 Casthouse
Blast Furnace No. 4 Casthouse
Open Hearth Furnaces Nos. 67, 68, 69,
72,73, 74, 75 (Tapping)
G. South Waorks:
Blast Furnaces Nos. 8, 11, 12
Casthouses
BOF (Tapping Suppression)
Sinter Plant (Windbox Stack)
H. Gary Works:
Coke Battery #2 (Topside)
Sinter Plant No. 2 Windbox/Discharge
Blast Furnaces No. 3, 5, 7, 9, 10, 11, 12
Casthouses
1. National-Duquesne Works:
Blast Furnace No, 1 Casthouse

4. Finding Number 4 is amended by
striking the language thereof in its
entirety, and substituting therefor the

following:

{4) I find that a "phased program of
compliance” (as definad in Section 113(e)(2)
of the Act) requires the Company to make
pollution control capital expenditures on the
following schedule:

At least $18,54M by December 31, 1982

At least $18.13M by August 10, 1984,

At least $24.17M by April 20, 1885,

Al least $30.22M by December 31, 1065,

5. Finding Number 5 is amended by
striking the language thereof in its
entirety and substituting therefor the

following:

(5) 1 find that an integration of the required
schedules for pollution control expenditures
and for modernization investments and
expenditures results in the following required
schedule of capital expenditures:

At least $16.54M by December 31 1682, for
pollution control projects.

At least $13.68M in “investments™ in
projects for improving efficiency and
productivity by July 186, 1983,

At least a total of $18.13M for pollution
control projects by August 10, 1884,

At least a total of $24.17M for pollution
control projects by April 20, 1985,

At least a total of $30.22M for pollution
control projects by December 31, 1985.%

? Expenditures for controls to be installed
subsaquent {0 December 31, 1882 but prior to
recommencement of operation on sources which are
temporarily shut down ure not included.

8. Finding Number 8 is amended by
deleting the language thereof in its
entirety, and substituting therefor the

following:

(6) 1 find that the company will have
sufficient funds to comply with the capital
expenditure requirements set forth in Finding
5, to comply with the capital expenditore
requirements respecting the Temporary
Shutdown scurces listed in Finding 3, and to
comply with all other requirements of the
detg;t;s listed at the conclusion to these

8.

7. Finding Number 8 is amended by
striking the language thereof in its
entirety, and substituting therefore the
following:

(8) I find that the extengions of compliance
to which I am consenting will not result in
degradation of air quality during the term of
the extensions,

Conclusion

Based on the foregoing findings, I
have decided to exercise my statuto:
discretion to consent to the entry of 3:3
following consent decrees or consent
decree amendments, establishing
schedules for compliance or extending
compliance deadlines for certain
sources beyond December 31, 1882:

Superceding Consent Decree—Alsbama
Alr Pollution Control Commission, and the
State of Alabama, ex rel. William . Baxley,
Attorney General, and Jefferson County
Board of Health, and United States of
America, and Administrator of the United
States Environmental Protection Agency v.
United States Steel Corporation, U.S. District
Court for the Northern District of Alabama, -
Southern Division, C.A. No. 77-H-1630-5

Consent Decree, United States of America,
Citizens for a Better Environment, and Save
the Dunes Council vs, United States Steel
Corporation, U.S, District Court for the
Northern District of Indiana, Hammond
Division, Civ. No. H 78-494.

Modification to Consent Decree, United
States of America, and City of Bordentown,
State of New Jersey, and Commonwealth of
Pennsylvania, Department of Environmental
Resources v. United States Steel Corporation,
C.A. No, 79-3645; United States of America,
and Commonwealth of Pennsylvania,
Department of Environmental Resources v.
United States Steel Corporation, C.A. No. 80-
0743, U.S, District Court for the Eastern
District of Pennsylvania,

Fourth Modification to Consent Decree,
United States of America, and
Commonwealth of Pennsylvania Department
of Environmental Resources, and County of
Allegheny and United Steelworkers of
America Local Union No, 1397, and Group
Against Smog and Pollution v. United States
Steel Corporation, C.A. No, 78-709, US,
District Court for the Westem District of
Pennsylvania.

Third Amendment to Consent Decree,
United States of America v. United States
Steel Corporation, Case No. C-79-225, U.S.

District Court for the Northern District of
Ohio, Eastern Division.

Superceding Consent Decree, United States
of America and People of the State of Illinois
v. United States Steel Corporation, US.
District Court for the Northern District of
Illinois, Eastern Division, C.A. Nos. 76 C 4545,
79 C 1118, 82 C—,

Consent Decree, United States of America
v. United States Steel Corporation, U.S.
District Court for the Southern District of
Texas, Houston Division, Civ. No, ——,

I have determined that each of the
foregoing decrees or decree
amendments meets the requirements of
Section 113(e) (1) (C) of the Clean Air
Act,

These decrees have been lodged with
the appropriate district courts.
Interested parties may offer comments
under the notice of lodging which has
been published by the Department of
Justice pursuant to 28 CFR 50.7.

Dated: December 29, 1982,
John W. Hemmandez,
Acting Administrator.

{¥R Doc. 23-102 Filed 1-5-83; 45 am)
BILLING CODE 0560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-673-DR]
Arkansas; Amendment to Notice of
Major-Disaster Declaration

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Arkansas (FEMA-673-DR), dated
December 13, 1982, and related
determinations.

DATED: December 23, 1982,

FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 287-0501.

NOTICE: The notice of a major disaster
for the State of Arkansas dated »
December 13, 1982, is hereby amended
to include the following areas among
those areas detlermined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his declaration of December
13, 1882:
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For Individual Assistance: The
Counties of Clay, Desha, Montgomery
and Monroe.
john E. Dickey,

Acting Associate Director, State and Local
Program and Support, Federal Emergency
Management Agency.

[FR Doc. 83-306 Filed 1-5-83: 8:45 am)]

BILLING CODE 6718-01-M

[FEMA-673-DR]

Arkansas; Amendment to Notice of
Major-Disaster Declaration

AQGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Arkansas (FEMA-873-DR), dated
December 13, 1882, and related
determinations.
DATED: December 22, 1982.
FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 287-0501.
NOTICE: The notice of a major disaster
for the State of Arkansas dated
December 13, 1982, is hereby amended
to include the following areas among
those areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his declaration of December
13, 1982:
For Public Assistance:
The Counties of Fulton, Howard,
Marion, Polk, Sevier and Yell.
The City of East Camden in Ouachita
County.
(Catalog of Federal Domestic Assistance No,
83,516, Disaster Assistance, Billing Code
6718-02.)
John E. Dickey,
Acting Associate Director, State and Local
Program and Support, Federal Emergency
Manogement Agency.
[FR Doc. 83-300 Plled 1-5-X 845 am]
BILLING CODE 6718-01-M

FEDERAL TRADE COMMISSION

Hart-Scott-Rodino Antitrust
Improvement Act; Notification and
Report Form; Information Collection
Requirements

AGENCY: Federal Trade Commission.
ACTION: Notice of Application to OMB
Under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.) for review and
approval of an extension of an

information collection requirement and
form.

SuMMARY: The Commission is seeking
OMB clearance for an extension for one
year of the information collection
requests made pursuant to provisions of
the Hart-Scott-Rodino Antitrust
Improvement Act, Title II (15 U.S.C.
18a), the approval for which was
scheduled to expire on December 31,
1982,

Section 7A of the Clayton Act
provides that certain persons proposing
to make acquisitions or engage in
mergers shall file with the Federal Trade
Commission and the Attorney General-a
premerger notification report in a form
prescribed by the Federal Trade
Commission, with the concurrence of the
Assistant Attorney General in charge of
the Antitrust Division. The Commission
has made and is continuing to make
substantial efforts to reduce the
reporting burden connected with the./
filing of such reports. In this regard, the
Federal Trade Commission is applying
for a limited extension for the use of its
existing report form. The extension will
provide additional time necessary for
the Commission to complete its review,
Approval is also sought for a number of
non-substantive modifications in the
instructions and the form which are
being made to clarify and simplify the
reporting requirements.

DATE: Comments on this clearance
applications must be submitted on or
before February 7, 1983.

ADDRESS: Send comments to Ms. Nell
Minow, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
D.C. 20503. Copies of the application
may be obtained from Public Reference
Branch, Room 103, Federal Trade
Commission, Washington, D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
John M. Sipple, Jr., Attorney, Bureau of
Competition, Federal Trade
Commission, Washington, D.C. 20580,
(202) 523-3404.

Michael A. Baggage

Acting Secretary.

[PR Doc. 83-381 Filed 1-5-83; £43 am)

BILLING COOE §750-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. N-82-1194]
Submission of Proposed Information
Collections To OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposals.

ADDRESS: Interested persons are invited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington.
D.C. 20508.

FOR FURTHER INFORMATION CONTACT:
David 8. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, D.C. 20410,
telephone (202) 755-5310. This is not a
toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 US.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information ; (3) the agency form
number, if applicable; (4) how frequently
information submissions will be
required: (5) what numbers of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OBM Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposals
should be sent to the OMB Desk Officer
at the address listed above,

The proposed information collection
requirements are are describef as
follows;

Notice of Submission of
Information Collection To OMB

PROPOSAL: Relocation Payment Claim
Forms.

ofFFIcE: Community Development and
Planning.




Federal Register / Vol. 48, No. 4 / Thursday, January 6, 1983 / Notices

FORM NRUMBER: HUD-4000, 4001, 4002,
4003, 4004 and 4004A.

FREQUENCY OF SUBMISSION: On
Occasion.

AFFECTED PuBLIC: Individuals or
Households.

ESTIMATED BURDEN HOURS: 15,000,
STATUS: Extension.

CONTACT: Mel Geffner, HUD, (202) 755~
6338, Robert Neal, OMB, (202) 395-6880.
Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d),
Dated: December 17, 1982
PROPOSAL: Urban Renewal Program.
OFFICE: Community Planning and
Development. [
FORM NUMBER: HUD-893, 6000, 8004,
B004A, 6200, 8250 and 6251.
FREQUENCY OF SUBMISSION: On
Occasion.

AFFECTED PUBLIC: State or Local
Governments.

ESTIMATED BURDEN HOURS: 972.
STATUS: Extension.

CONTACT: Thomas Terrel, HUD, (202)
755-6935, Robert Neal, OMB, {202) 395~
6880.

Authority: Sec, 3507 of the Paperwaork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 17, 1982,

PROPOSAL: Financial Assistance
Program of the Solar Energy and Energy
Conservation Bank,

OFFICE: Solar Energy and Energy
Conservation Bank.

FORM NUMBER: None,

FREQUENCY OF SUBMISSION:
Semiannually.

AFFECTED puBLIC: Individuals or
Households and Businesses or Other
Institutions {except farms).

ESTIMATED BURDEN HOURS: 3,800.
STATUS: New.

CONTACT: Richard Francis, HUD, (202)
755-7166, Robert Neal, OMB, (202) 395~
6880,

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: December 17, 1882,

Judith L. Tardy,
Assistant Secretary for Administration.

{FR Doc. 83-207 Plled 1-5-43; 845 am)
BILLING CODE 4210-01-M

[Docket No. N-82-1185]

Submission of Proposed Information
Coliection To OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Meanagement and Budget (OMB] for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503

FOR FURTHER INFORMATION CONTACT:
David 8. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, D.C. 20410,
telephone (202) 755-5310. This is not a
toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, by the
Paperwork Reduction Act (44 US.C.
Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent lo the OMB Officer at the
address listed above.

The proposed information collection
requirement is described as follows:

Notice of Submission of Proposed

Information Collection to OMB

PROPOSAL: Request for Termination of

Multifamily Mortgage Insurance.

OFFICE: Administration.

FORM NUMBER: HUD-8807

FREQUENCY OF SUBMISSION: On

Occasion.

AFFECTED PUBLIC: Businesses or Other

Institutions (excep! farms),

ESTIMATED BURDEN HOURS: 75,

STATUS: Extension.

CONTACT: Betty Belin, HUD, (202) 755~

5747, Robert Neal, OMB, (202) 385-8880.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C, 3507; Sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535 (d).
Dated: October 27, 1082,

Judith L. Tardy,

Assistant Secretary for Administration.

[FR Doc. 83-268 Piled 1-5-8% &45 am)

BILLING CODE €210-01-M

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

[Docket No. N-82-1192]

Real Estate Settlement Procedures

Act—Text Change in the Special
information Booklet

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD,

ACTION: Notice. -

SUMMARY: This Notice sets forth a
change in the text of the Special
Information Booklet, required by the
Real Estate Settlement Procedures Act
of 1974 (RESPA), dealing with the Truth
in Lending Act.

FOR FURTHER INFORMATION CONTACT:
John Coonts, Director, Single Family
Development Division, Room 8270,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone
number (202) 755-8270 [this is not a toll
free number).

SUPPLEMENTARY INFORMATION: Notice is
hereby given that the text of the Special
Information Booklet required under
RESPA, Section 5 (12 U.S.C. 2604), is
being changed to reflect amendments to
the Truth in Lending Act contained in
the Truth in Lending Simplification and
Reform Act of 1880 (Pub. L. 96-221)
which went into effect October 1, 1982
The changes reflect that the disclosure
statement required by the Truth in
Lending Act must now be given a
borrower in a home purchase
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transaction at or within three days of
receipt of a written loan application
from the borrower. Other changes
occasioned by the recent amendments
are also discussed.

The text of the Special Information
Booklet was originally published as a
Notice in the Federal Register on June
10, 1976 at 41 FR 23620, References made
below to organizational layout of the
booklet are to that text. As of the
effective date of this notice, the revised
text below becomes the “currently
prescribed" text for purposes of 24 CFR
3500.6. However, lenders may exhaust
existing supplies of booklets before
obtaining booklets with the revised
language; provided, however, that all
booklets distributed after July 1, 1983
must contain, as required in 24 CFR
3500.8, the revised language.

The Special Information Booklet
required by the RESPA is amended by
deleting the two paragraphs following
the heading “Truth in Lending" which
appears in Part | of the booklet, in the
“Homebuyer's Rights" Section, after the
“Escrow Closings" heading (and
originally published at the top of 41 FR
23634), and substituting the following
naw text:

The lender is required, usually within three
days of receiving your application, to give
you or place in the mail to you a Truth in
Lending statement that will disclose the
“annual percentage rate” (APR). The APR
reflects the cost of your mortgage loan as a
yearly rate. This rate may be higher than the
rate stated in your mortgage or deed of trust
note because the APR includes, jn addition to
interest, loan discount {points), fees, and
other credit costs. The Truth in Lending
statement also discloses other useful
information, such as the finance charge,
schedule of payments, late payment charges,
and whether or not additional charges will be
assessed if you pay off the balance of your
loan before it is due (prepayment penalty).

Some of the information that the lender is
required to disclose may not be certain at the
time the lender is required to give you the
Truth in Lending statement. If so, the lender
will indicate that the uncertain disclosures
are estimates. Should the actual APR differ
by more than a small amount from the
lender's estimate, the lender must give you a
corrected Truth in Lending statement no later
than at settiement. However, if the estimated
APR proves to be correct, the lender nead not
give you a new Truth in Lending statement,
even if other disclosures have changed. For
this reason, you may want to ask the lender
shortly before settlement if all the Truth in
Lending disclosures are still accurate.

(Sec. 5 and 19(s), the Real Estate Settlement
Procedures Act of 1974 (12 U.S.C. 2604 and
2617(a)))

Dated: December 21, 1882,
Bernard shﬂhﬂ
Acting Assistant Secretary for Housing—
Foderal Housing Commissioner.
{FR Doc. 83-206 Flled 1-5-83; 845 am]
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Pyramid Lake Indian lrrigation Project,
Nevada

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice,

SUMMARY: The purpose of public notice
is to change the annual per acre
assessment rates for the operation and
maintenance of the irrigation facilities
on the Pyramid Lake Indian Irrigation
Project, to properly reflect the actual
costs for labor, materials, equipment,
and services. The change is from $20.00
to $29.00 per irrigable acre for non-
Indian owned land and Indian owned
land leased to non-Indians, and from
$1.00 to $16.50 per irrigable acre for
Indian owned land farmed and operated
by Indians.

EFFECTIVE DATE: This notice will
become effective on the date of
publication of this document in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Robert L. Hunter, Superintendent,
Western Nevada Agency, 5533 Mark
Twain Avenue, Carson City, Nevada
89701, telephone number (702) 882-3411.

SUPPLEMENTARY INFORMATION: This
notice is issued under authority
delegated to the Assistant Secretary for
Indian Affairs by the Secretary of the
Interior in 208 DM 8 and redelegated by
Deputy Assistant Secretary for Indian
Affairs (Operations) to the Area
Directors in 10 BIAM 3. The current
operation and maintenance charges
were established in 1978. The inflation
rate on labor and materials has
continued to increase each year until
costs now exceed revenue from current
charges.

Meetings were held with the Tribal
Council and the Natural Resource
Commiltee of the Tribe. The above
charges were presented and comments
were heard and evaluated. It was
decided that the above charges have to
be made in order that the operation and
maintenance of the Pyramid Lake Indian
Irrigation Project can be undertaken and
water delivered to the water users,

The notice shall read as follows:

Pyramid Lake Indian Irrigation Project

Annual Operation and Maintenance
Charges

Annual Per Acre Assessment—The
annual assessment against land to
which water can be delivered under the
Pyramid Lake Indian Irrigation Project
in Nevada for operation and
maintenance of the Project, is hereby
fixed at $29.00 per irrigable acre for non-
Indian owned land and Indian owned
land leased to non-Indians, and $16.50
per irrigable acre for Indian owned land
farmed and operated by Indians.

Payment—The annual operation and
maintenance assessment shall be due
and payable on April 1 of each year and
continued in effect thereafter until
further notice. Water will not be
delivered to the land until the
assessment has been paid or
arrangements have been made under 25
CFR Part 171.17 Operation and
Maintenance Charges.

Dated: December 23, 1982,
Joha W, Fritz,
Acting Assistant Secretary—Indian Affairs,
[FR Doc. £3-307 Filed 1-5-8% 845 am]
BILLING CODE 4310-02-M

San Carlos Irrigation Project, Indian
Works, Arizona

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: The purpose of this public
notice is to change the per acre
assessment rate for the operation and
maintenance of the frrigation facilities of
the Indian Works of the San Carlos
Irrigation Project to properly reflect the
cost of labor, materials, equipment and
services. The change is from $24.00 to
$34.00 per acre per year.

EFFECTIVE DATE: This notice shall
become effective on date of publication
of this document in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Edmund L. Thompson, Superintendent,
Bureau of Indian Affairs, Pima Agency,
Sacaton, Arizona 85247, telephona
number (602) 56233286,
SUPPLEMENTARY INFORMATION: This
notice is issued by suthority delegated
to the Assistant Secretary for Indian
Affairs by the Secretary of the Interior
in 209 DM 8 and redelegated by the
Deputy Assistant Secretary for Indian
Affairs (Operations) to the Area
Directors in 10 BIAM 3.

An analysis of the costs of operation
and maintenance of the Indian Warks of
the San Carlos Irrigation Project was
presented togepresentatives of the Tribe
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and Aw-Tham Farmers Association and

published in three local newspapers.

Comments received were carefully

considered in arriving at the new rate.
The notice shall read as follows:

San Carlos Irrigation Project, Indian
Works

Annual Operation and Maintenance
Charges

Charges

The basic charge entitles each acre to
have delivered two (2} acre-feet of water
or its proportionate share of the
available water supply. Charges for
project operation and maintenance costs
on land used by Indians shall not be
im;;oued on the Indian owners of such
land.

For water delivered in excess of two
(2) acre-feet per acre of Indian land
leased to a non-Indian, there shall be
charged $0.50 per acre-foot per acre for
the first acre-foot of excess water or
fraction thereof delivered, and $1.50 per
acre fool or fraction thereof per acre of
water delivered in excess of three (3)
acre-feet per acre. There shall be no
charge for free water delivered in
accordance with existing regulations.
The diversion right of six acre feet per
acre less system losses establishes the
duty of water to the land.

Payment

Basic charges shall become due on
January 1 of each year and shall be
payable on or before March 1st. No
water shall be delivered to lands leased
to non-Indians prior to payment of said
basic charge. Payment for excess water
as provided shall be made at the time of
request or prior to the delivery thereof.
Payment of these assessments and
charges shall be made at the office of
the Pima Agency Superintendent,
Sacaton, Arizona.

Delivery

An application for water service shall
be made to and approved by the
Superintendent prior to the first delivery
of water. For all subsequent deliveries
of water, the waler user will notify the
watermaster or ditchrider when delivery
is desired.

Distribution and Apportionment

The stored and pumped water of the
project is a common walter supply in
which all project lands are entitled to
share equitably, Water users will be
notified at the beginning of the season of
the amount of stored and pumped water
available and &t later dates of
additional apportionmenis as they are
made. Wasta of water by users must be
avoided as far as physically possible in

order that the supply shall be sufficient
for the entire area in crop. When floods
produce & supply of water in excess of
demands or available storage facilities,
free water shall be declared available
and all water users will be promptly
notified thereof. Such water shall not be
counted as a part of the apportioned
share to the lands on which it is used.

Water Users Responsibility

Water users will be required to keep
their farm ditches in suitable condition
to take water from project laterals and
to carry it to the lands being irrigated.
Failure to do so may result in refusal of
delivery of water to lands on which the
farm ditches are not id condition to take
the water ordered if this condition
prevents proper operation of project
laterals and structures and causes waste
of water.

Dated: December 23, 1982,
John W. Fritz,
Acting Assistant Secretary—Indian Affairs.
[FR Doc. 3-306 Pilod 1-6-83 845 am|
BILLING CODE 4310-02-M

Te-Moak Shoshone Indian
Reservation, Nevada; Ordinance

Sale of lntoxleaﬂng Beverages

This Notice is published in
accordance with authority delegated by
the Secretary of the Interior to the
Assistant Secretary—Indian Affairs by
209 DM 8, and in accordance with the
Act of August 15, 1953, 67 Stat. 586, 18
U.S.C. 1161. | certify that Ordinance 82—
ORD-TM-01 which relates to the
application of the Federal Indian Liquor
Laws on the Te-Moak Shoshone Indian
Reservation, Nevada, was duly adopted
on May 7, 1882 and readopted and
amended by Ordinance 82-ORD-TM-03
on July 9, 1982 by the Te-Moak Band of
Western Shoshone Tribal Council which
has jurisdiction over the area of Indian
country included in the ordinance. 82—
ORD-TM-03 and Ordinance 82-ORD-
TM-01 as amended by Ordinance 82—
ORD-TM-03 read as follows:

John W. Fritz,
Acting Assislant Secretary—Indian Affairs.

Ordinance No. 82-ORD-TM-03

Be it enacted by the Te-Moak
Western Shoshone Council, that
whereas, Ordinance No. 82~-ORD-TM-
01, an ordinance governing the
possession and sale of alcoholic
beverages was passed by the Te-Moak
Tribal Council on May 7, 1982, and
approved by the Superintendent of the
Eastern Nevada Agency of the Bureau of
Indian Affairs, Allen Core, on May 14,

1982, subject to the review of the
Secretary of the Interior, and

Whereas, on July 2, 1862, the
Assistant Area Director of the Phoenix
Area Office of the Bureau of Indian
Affairs, LaFollelte Butler, informed the
Acting Superintendent of the Eastern
Nevada Agency of the Bureau of Indian
Affairs, Albert Racine, that Section 9 of
the subject ordinance should contain
specific language guaranteeing a
licensee's right of review before
revocation of a license, and

Whereas, this ordinance has not been
rescinded, and

Whereas, there is an immediate need
for an ordinance to regulate the
possession and sale of alcoholic
beverages on the reservations and
colonies of the Te-Moak Bands of
Western Shoshone and to ensure that
this ordinance be reviewed
expeditiously.

Now therefore be it resolved, that the
Te-Moak Western Shoshone Council re-
adopts and amends Ordinance No. 82—
ORD-TM-01 so that Section 9 reads:

“Section 8: Any licensee violating any
provision of this ordinance may have
said licensee's license suspended or
revoked by the Te-Moak Western
Shoshone Council provided that the
licensee is given a written notice of the
proposed suspension of revocation and
afforded an opportunity for a hearing,"

Be it further resolved, that all other
provisions of the Te-Moak Liquor
Ordinance No, 82-ORD-TM-01 other
than herein prescribed shall remain the
same and in full force and effect.

It is further resolved and urgently and
respectiully requested that early,
favorable review and approval be made
by the Phoenix Area Office which will
enable early certifications and
publication in the Federal Register of the
ordinance as amended, & copy of which
is attached hereto and incorporated by
reference, and implementation of said
Te-Moak Liguor Ordinance at the
earliest possible date.

Certification

L, the undersigned, as Chairman of the
Te-Moak Western Shoshone Council, do
hereby certify that the Te-Moak
Western Shoshooe Council is composed
of 5 members, of whom 3 constituting a
quorum were present at a duly held
meeting on the 9th day of July, 1982, and
that the foregoing Ordinance was duly
adopted and approved at such meeting
by the affirmative vote of 3 for, 0
against, 0 abstentions, pursuant to
Article VII 1 (1) of the Constitution of the
Te-Moak Bands of Western Shoshone
Indians, Nevada, approved August 24,
1938, and Article II, Section 1 of the By-
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Laws of the Te-Moak Bands of Western
Shoshone Indians, Nevada, approved
August 24, 1038,
Charles Marlotte,
Chairman, Te-Moak Western Shoshone
Council. :

Approved:
Melvin A Core,
Superintendent, Eastern Nevada Agency.

Dated: July 13, 1982,

Ordinance No. 82-ORD-TM-01 as
Amended by Ordinance No. 82-ORD-
T™M-03

Now therefore, be it enacted by the
Te-Moak Western Shoshone Council of
the Te-Moak Bands of Western
Shoshone Indians, Nevada, that
pursuant to the authority vested in it by
Article VII, Section 1 (f) of the
Constitution of the Te-Moak Bands of
Western Shoshone Indians, Nevada, and
Article II, Section 1 of the By-Laws of
the Te-Moak Bands of Western
Shoshone Indians, Nevada, that the
introduction; possession, use and
consumption of alcoholic beverages
shall be lawful within the exterior
boundaries of those lands in the State of
Nevada under the territorial jurisdiction
of the Te-Moak Bands of Western
Shoshone Indians, Nevada. Provided
that such introduction, possession, use
and consumption shall be in accordance
with the following:

Section 1

(a) It shall be unlawful to sell
alcoholic beverages by the bottle, drink,
can or other package within the exterior
boundaries of those lands of the State of
Nevada under the territorial jurisdiction
of the Te-Moak Bands of Western
Shoshone Indians, Nevada, without first
obtaining a valid license issued by the
Te-Moak Western Shoshone Council.

{b) Such tribal license will authorize
the holder thereof to sell alcoholic
beverages at retail In cans, bottles or
other packages, or by the drink for
consumption on the premises or within a
defined area.

(c) Such tribal license shall set forth
the location and description of the
building and premises or defined area
where such sales may be made and for
which said license is issued.

{d) No such license shall be issued
without the approval of the local
governing body of the Colony or
Reservation of the Te-Moak Bands of
Western Shoshone, Nevada, upon the
territory of which the proposed alcoholic
beverage business is seeking to be
licensed.

(e) No such license shall be
transferred without the prior consent of

the Te-Moak Western Shoshone
Council.

(f) The different categories of licenses
and the license fee schedules shall be
established annually by the Te-Moak
Western Shoshone Council by a duly
passed resolution.

{g) Any such license fee collected by
the Te-Moak Western Shoshone Council
shall be transmitted to the local
governing body of the Colony or
Reservation of the Te-Moak Bands of
Western Shoshone upon the territory of
which the alcoholic beverage business
has been licensed.

Section 2

It shall be unlawful to use or consume
any alcoholic beverages in a motor
vehicle while such vehicle is being
driven,

Section 3

It shall be unlawful to possess any
open bottle, can package or container or
alcoholic beverage in the passenger
compartment of a motor vehicle when
such vehicle is being driven.

Section 4

It shall be unlawful for any person
actually under the influence of alcoholic
beverages to possess, use or consume
alcoholic beverages.

Section §

It shall be unlawful for any person to
furnish any alcoholic beverage to any
person under the age of twenty-one (21)
years or to leave or to deposit any
alcoholic beverages with the intent that
the alcoholic beverages shall be
procured by any person under the age of
twenty-one (21) years.

Section 8

It shall be unlawful for any person
under the age of twenty-one (21) years
of age to introduce, possess, use or
consume alcoholic beverages.

Section 7

Any Irdian who violates any of the
provisions of the ordinance shall be
deemed guilty of an offense and upon
conviction thereof shall be punished by
a fine of not more than $300.00 or by
imprisonment of not more than sixty (60)
days or both such fine and
imprisonment: Provided, however, that
any person under the age of eighteen
(18) years may, in the discretion of the
judge, be treated as a juvenile and have
the charge(s) disposed of pursuant to
applicable juvenile law and procedures.

Section 8

When any provision of this ordinance
is violated by a non Indian, he or she

shall be referred to the State and/or
Federal authorities for prosecution
under applicable law.

Section 9

Any licensee violating any provision
of this ordinance may have said
licensee's license suspended or revoked
by the Te-Moak Western Shoshone
Council provided that the licensee is
given a written notice of the proposed
suspension or revocation and afforded
an opportunity for a hearing.

Section 10

All ordinances, resolutions or acts
that have previously been enacted by
the Te-Moak Western Shoshone Council
which are in conflict with any provision
of this ordinance are hereby repealed.
[FK Doe. 83-305 Piled 1-8-83; 8:48 uz)

BILLING CODE 4310-03-M

Bureau of Land Management

Chevron Phosphate Project, Yernal
District, Utah, and Rock Springs
District, Wyoming; Environmental
Statement

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Natice of availability of the
draft environmental impact statement
(DEIS), Establishment of 60-day public
review and comment period and
location sites and dates for public
meetings on the DEIS.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969, the BLM and the State of
Wyoming, Office of Industrial Siting
Administration (ISA), have prepared a
DEIS for a phosphate fertilizer plant
project proposed for Sweetwater County
in southwestern Wyoming. Components
of the proposed project would also
affect Uintah and Daggett Counties in
northeastern Utah.

Chevron proposes to construct and
operate a phosphate fertilizer plant
approximately 4.5 miles southeast of
Rock Springs in Sweetwater County,
Wyoming. The plant would produce a
combination of granular ammonium
phosphate and liquid superphosphoric
acid for agricultural ses. In
addition to the fertilizer plant complex,
major components of the project would
include a phosphate slurry pipeline
extending from an existing phosphate
mine north of Vernal, Utah, to the plant
site; a water intake structure and
pipeline from the Green River south of
Green River, Wyoming; a railroad spur
from Union Pacific's main line; and a
county road relocation. Additional
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facilities would consist of power
substations, power transmission lines,
and a microwave communications
system. Water for the plant would be
supplied from the Fontenelle Reservoir
in Wyoming and, for the phosphate
slurry pipeline, from an existing tailings
pond at the mine site.

The required Federal actions include
the issuance of rights-of-way for the
linear facilities by the BLM and Forest
Service and approval of a water sale
contract between Chevron and the State
of Wyoming by the Bureau of
Reclamation.

The DEIS also analyzes the impacts of
alternatives to the proposed location of
the slurry pipeline, water supply line,
water source, and no action.

The DEIS may require amendments to
the BLM Vernal, Utah, District's
Diamond Mountain and Brown's Park
Management Framework Plans.

Dates

1. Comments will be accepted on the
DEIS until March 15, 1983,

2. Public hearings 'will be held at the
following places at 7 p.m.: February 15,
1863, Dutch John Conference Hall, Dutch
John, Utah; February 16, 1983, Room
C204, Western Wyoming Community
College, Rock Springs, Wyoming.
ADDRESSES: Wrilten comments, rquests
for hearings information, summary
description, and other information
should be sent to Richard E. Traylor,
Chevron EIS Project Leader, Bureau of
Land Management, Division of EIS
Services, First Floor East, 555 Zang
Street, Denver, Colorado 80228, phone
(303) 8737.

A limited number of single copies of
the DEIS may be obtained from the
above address. Copies are available for
inspection at the following locations:
Bureau of Land Management, Wyoming

State Office, 2515 Warren Avenue,

Cheyenne, Wyoming 82001
Bureau of Land Management, Rock

Springs District Office, Highway 197

N. Rock Springs, Wyoming 82901
Bureau of Land Management, Utah State

Office, University Club Building, 136

East South Temple, Salt Lake City,

Utah 84111
Bureau of Land Management, Vernal

District Office, 170 South 500 East,

Vemal, Utah 84078
Maxwell T, Lisurance,

State Director.
{PR Doc. £3-304 Piled 1-5-8% 845 um)
BILLING CODE 4310-04-8

Carson City District Advisory Council;
Meeting

AGENCY: Bureau of Land Management,
Interior. :

ACTION: Meeting of Carson City District
Advisory Council.

SUMMARY: The Council will meet at 9:00
a.m. Feb. 10, 1983, at the Carson City
District BLM Office, 1050 E. William St.,
Suite 344, Carson City, Nevada.

SUPPLEMENTARY INFORMATION: The
Council comprises ten members
appointed by the Secretary of Interior to
provide representative citizen advice to
the Carson City District Manager on
planning and managment of public lands
and natural resources. The agenda for
the meeting includes introductions,
orientation of members to the Council
and the Bureau, discussion of problems
and issues, election of chairperson and
vice chairperson, and public statements.
The meeting is open to the public, and
opportunity for anyone to present
statements before the Council will be
provided at 2:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Stephen A. Weiss, Public Affairs
Officer, Bureau of Land Management,
1050 E. William St., Suite 335, Carson
City, NV 89701; telephone (72) 882-1831.
Dated: December 28, 19682,
James W. Elliott,
Acting District Manager.

[FR Doc. 83297 Filed 1-5-&3; 8:45 am|
BILLING CODE 4310-34-M

[AA-2763, AA-7005, AA-8226, AA-16841]

Alaska, Termination of Segregative
Effect

Various Power Projects; Notice of
Termination of Segregative Effect

1. In an order issued February 23,
1978, the Federal Energy Regulatory
Commission vacated in its entirety the
withdrawal created by the filing of S. M.
Graff, of Seward, Alaska, on December
29, 1930, as amended on November 10,
1933, for the Power Project 1144,

" Lowall Cresk—Power Project 1144 (AA-8226)

Seward Meridian

T. 18, R. 1W,, Sec. 9,

all lands within 50 feet of the proposed and
actual pipeline diverting from Lowell
Creek, and west of U.S. Homestead
Survey No, 703;

all lands within 100 feet of a line extending N.
79" W., 266 feet from the lower side of
the intake house at the point where the
center pipe emerges from the building.

(Containing approximately 10 acres.)

2. In an order issued January 8, 1973,
the Federal Power Commission (now

Federal Energy Regulatory Commission)
vacated 38 power projects in their
entiréty. Power Project 297 is serialized
AA-2763, Power Project 1315 is
serialized AA-7005, the other 36 power
projects are serialized AA-16841.

1. Project No. 63

Tongass National Forest, Alaska;
Beardslee Creek, tributary to William
Henry Bay, on the west side of Lynn
Canal. _

All lands enclosed by a line 200 feet
outside the high water mark of the
reservoir of approximately 175 acres
formed by a log dam about 12 feet high,
all lands within 100 feet of the center
line of a conduit consisting of wood-
stave pipe, 4,400 feet in length,
extending from said dam, all lands
within 100 feet of the powerhouse, and
within 100 feet of a channel
approximately 1,100 feet in length along
North Fork of Beardslee Creek, by which
water is retumed from said powerhouse
to Beardslee Creek, all as more fully
shown and described on a map entitled
“Alaska Endicott Mining and Milling
Co.—Application for Preliminary
Permit—Exhibit B,” as filed in the office
of the Federal Power Commission on
January 38, 1922,

(Approximately 280 acres.)

2. Project No. 207

Little Susitna River Basin, near
Palmer, Alaska.

All lands within one-fourth mile of
Fishhook Creek lying between the 1400-
and 1500-foot contours (datum mean sea
level).

All lands within one-fourth mile of
Little Susitna River lying between the
1000-and 1500-feet contours (datum
mean sea level),

(Approximately 350 acres.)

3. Project No. 212

Tongass National Forest, Alaska;
Chichagof Island.

All lands below the 150-foor contour,
draining into two unnamed lakes and
into a short stream connecting the two
lakes, all located between one-half mile
and 1% miles inland from the head of
Didrickson Bay; and all lands within 500
feet of the middle course of the stream
approximately one-half mile long which
forms the outlet of the lower of the two
lakes and drains into the tidal arm at the
northwest corner of Didrickson Bay; a
strip of land 500 feet in width extending
along the easterly shore of the tidal arm
from its southerly point to the outlet of
the above-mentioned creek. These
features are shown on a map designated
as “"Exhibit ‘A’ " and entitled “Proposed
Power Development, Hirst-Chichagof
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Mining Co.," filed in the office of the
Federal Power Commission on May 10,
1921,

(Approximately 250 acres.)

4. Project No, 241

Tongass National Forest, Alaska;
Stream at head of Pavlof Harbor,
Freshwater Bay, Chichagof Island.

All lands within the surveyed
boundary of the reservoir or within 50
feet outside thereof, and all lands within
50 feet of the center line of the conduit
location, all as shown and more
particularly described on a map
designated as "Exhibit F"' and entitled
“Map to Accompany Application to U.S.
Forest Service for Final Permit for Water
Power Project at Pavlof Harbor—
Freshwater Bay—Alaska, by Freshwater
Bay Lumber Co. of Douglas, Alaska,"
and filed in the office of the Federal
Power Commission on August 16, 1921.

{Approximately 15 acres.)

5. Project No. 297 (AA-2763)

Craigie Creek, tributary to Willow
Creek, Susitna River Basin, near Palmer,
Alaska.

All lands within one-eighth of Craigie
Creek between elevations 2,200 feet and
2,700 feet (datum mean sea level).

(Approximately 160 acres.)

6. Project No. 353

Tongass National Forest, Alaska.

All lands of the United States lying
within 50 feet of the center line of the
transmission line location 21,500 feet in
length, extending from the town limits of
Skagway, along the Skagway River, in a
northerly direction to the powerhouse
location, all as shown on a map
designated “Exhibits | and K" and
entitled “Home Power Co., Skagway,
Alaska,” and filed in the office of the
Federal Power Commission on May 21,
1927.

(Approximately 29 acres.)

7. Project No. 402

Archangel Creek, tributary to Little
Susitna River, near Palmer, Alaska.

All lands lying within one-fourth mile
of Archangel Creek from the mouth of
Reed Creek downstream to the junction
of Archangel Creek with Little Susitna
River,

(Approximately 480 acres.)

8. Project No. 404

Chugach National Forest, Alaska; Port
Wells, Prince William Sound.

All lands within 50 feet of the center
line of the pipeline, approximately 4,100
feel in length, extending westerly from
the powerhouse on the west shore of
Harrison Lagoon to the cutlet of an
unnamed lake on Lagoon Creek; all

lands within a radius of 200 feet of the
center of the powerhouse, all lands
within 200 feet of the shores of the lake;
all as shown on an amended map
entitled “Preliminary Application for
License for Minor Power Projects at
Harrison Lagoon, Alaska™; filed in the
office of the Federal Power Commission
on December 8, 1924, and made a part of
the license by Amendment No. 1, dated
February 7, 1925.

(Approximately 20 acres.)

All lands of the United States lying
within 50 feet of the center line of the
caonstructed transmission line location,
approximately 6,300 feet in length,
extending southwesterly from the
powerhouse on the west shore of
Harrison Lagoon to the Granite mine
stampmill as shown on the above-
described map.

{Approximately 14 acres.)

9. Project No. 511

Tongass National Forest; Thumb
Creek, tributary to Salmon River, near
Hyder, Alaska.

Project No. 511 affected lands lying
along Thumb Creek from its mouth to a
point about three-fourths mile upstream.
A precise boundary was not established
for this project.

(Acreage not determined.)

10. Project No. 580

Tongass National Forest; Fish Creek, ,
tributary to Salmon River, near Hyder,
Alaska.

All lands within .2 of a mile of that
section of Fish Creek between the south
line of surveyed Fish Creek Lode Claim
No. 5 (Survey No. 1482) and the Salmon
River Highway, a distance of
approximately .6 miles.

(Approximately 183 acres.)

11. Project No. 589

Archangel Creek, tributary to Little
Susitna River, near Palmer, Alaska,

All lands lying within 100 feet of
“"Lower Lake" located approximately 2
miles up Archangel Creek from its
confluence with Reed Creek; also all
other lands lying within the project area
shown on a map designated "Exhibit F"'
and entitled: “Map Accompanying
Application of Fern Gold Mining Co., for
License for Water Power Project,
Archangel Creek, Willow Creek Mining
District, Territory of Alaska," filed in the
office of the Federal Power Commission
on April 10, 1925,

(Approximately 6 acres.)

12. Project No. 731

Tongass National Forest, Alaska;
K:kpreanof Island, Gunnock Creek, near
Kake.

All lands within the triangular shaped
"Power Location” and all lands within
50 feet of the center line of the
constructed conduit location 2,308 feet
in length extending from said “Power
Location" along Gunnock Creek
northerly to the dam site; and all lands .
within 50 feet of the 1% acre storage
reservoir above the dam, all as shown
on a map entitled "Water Power Project,
Sanborn-Cutting Co., Kake, Alaska,"”
and filed in the office of the Federal
Power Commission on July 28, 1926,

(Approximately 8 acres.)

All lands lying within 50 feet of the
center line of the transmission line
location extending approximately 3,740
feet between the powerhouse on
Gunnock Creek and the north boundary
of the patented tract known as U.S.
Survey No, 963, as shown on the above-
described map,

(Approximately 8 acres.)

13. Project No. 783

Tongass National Forest, Alaska;
Prince of Wales Island.

All lands within 200 feet of the
reservoir above the constructed dam on
Chomly Creek and all lands within 50
feet of the center line of that portion of
the constructed conduit extending 2,250
feet from said dam lo the south
boundary of the Chomly cannery site, all
as shown on a certain map designated
“Exhibit F*' which formed a part of the
license issued by the Federal Power
Commission on may 24, 1927.

(Approximately 12 acres.)

14. Project No. 793

Tongass National Forest, Alaska;
Baranof Island.

All lands lying within 200 feet of the
marginal limits of Deep Lake, and all
lands lying within 50 feet of the center
line of the flume and conduit locations
extending along Red Bluff Creek for a
distance of approximately 1,200 feet to
the Wakefield Fisheries cannery on Red
Bluff Bay, all as shown on a map
designated “Exhibit F"' and entitled
“Map Showing Project Boundary
Accompanying Application for License
of Wakefield Fisheries, situated on north
shore of Red Bluff Bay 1% nautical miles
northwest from entrance, Baranof
Island,” and filed in the office of the
Federal Power Commission on April 12,
1927,

(Approximately 24 acres.)

15. Project No. 794

Tongass National Forest, Alaska;
Chichagof Island.

All lands within 50 feet of the center
line of the flume and conduit location
extending from the 2-foot dam across
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Margaret Creek for a distance of
approximalely 3,800 feet to the point of
intersection of the pipeline with the
south boundary of U.S. Survey No. 1657,
the trade and manufacturing site for
which patent has been applied for by
the Deep Sea Salmon Co., all as shown
on a map designated "Exhibit F” and
entitled “"Map Showing Project
Boundaries Accompanying Application
for License of Deep Sea Salmon Co.,
situated on Margaret Creek, Port
Althorp, No. end of Chichagof Island,
Alaska,” and filed in the office of the
Federal Power Commission on April 12,
1927,

(Approximately 8 acres.)

18. Project No. 807

Chugach National Forest, Alaska;
Knight Island.

All lands within 25 feet of the center
line of the conduit location extending
1,300 feet upstream along the unnamed
creek on south side of Drier Bay, Knight
Island, as shown on a map designated
“Exhibit E" and entitled "Map
Accompanying Application of Gorman
Parking Corporation for License for
Water Power Project, Unnamed Creek
on Drier Bay, Knight Island, Alaska,"
and filed in the office of the Federal
Power Commission on May 18, 1927,

(Approximately 2 acres.)

17. Project No. 812

Tongass National Forest, Alaska;
Prince of Wales Island.

All lands of the United States lying
within 200 feet of the marginal limits of
a reservoir formed by a 7-foot dam
across Harris Creek, and all lands of the
United States lying within 50 feet of the
center line of the flume location
extending 1,286 feet downstream from
said dam along Harris Creek to the
powerhouse location on the bank of the
creek, all as shown on a map designated
“Exhibit J" and entitled “Map Showing
Project Boundaries Accompanying
Application for License of Kasaan Cold
Co., situated on Harris Creek, 1.7 miles
southwest of Hollis, Twelve-mile Arm,
Kasaan Bay, Prince of Wales Island,
Alaska,” and filed in the office of the
Federal Power Commission on June 3,
1827. ~#

{Approximately 10 acres.)

18. Project No. 840

Tongass National Forest; Spruce
Creek, at the head of Windham Bay on
the mainland of southeastern Alaska.

All lands within 50 feet of the center
line of a proposed pipeline to extend
1,856 feet in a southerly direction from
the point of intake (elevation 1,775 feet)
at the 20-foot dam to be built at the
outlet of a small basin in the creek

valley, to the delivery point at the
northwest corner of the Jacob Marty
amalgamating and concentrating mill,
and all lands within 50 feet of the
maximum flow line of the reservoir to
cover approximately 40 acres above
said dam, all as shown on a map
designated "Exhibit B" and entitled
“Spruce Creek Power Project, Windham
Bay, Tonguss National Forest, Alaska,
Map to Accompany Application of Jucob
Marty Mines for License for Minor
Project,” and filed in the office of the
Federal Power Commission on October
8, 1927.

(Approximately 57 acres.)

19. Project No. 876

Tongass National Forest, Alaska;
Prince of Wales Island.

All lands within 50 feet of the
maximum flow line of a small reservoir
of 300 feet dlevation, created by a
constructed dam 5-feet long and 8-feet
high on an unnamed creek entering the
North Arm of Moira Sound, adjacent to
the west side of applicant’s salmon
cannery at latitute 55°07° N., longitude
132°08' W., and all lands within 50 feet
of the center line of the conduit line
location extending 2,200 feet from said
dam to a water wheel located at slightly
more than tidewater elevation in the
cannery building, all as shown on a map
designated “Exhibit E” and entitled
“The Starr Collinson Packing Co., North
Arm Moira Sound, Tongass National
Forest, Alaska, Map to Accompany
Application for License for Minor
Project,” and filed in the office of the
Federal Power Commission on February
4, 1928,

{Approximately 6 acres.)

20. Project No. 854

Tongass National Forest; Granite
Creek, tributary to Salmon River, near
Hyder, Alaska.

This project was redesignated as
Project No. 1043 (described below) after
a transfer of ownership.

(Acreage not determined.)

21. Project No. 1023

Tongass National Forest, Alaska;
Baranof Island.

All lands within the powerhouse site
and dam site; all lands within 25 feet of
the center line of the pipeline location
from the dam site to the powerhouse
site, and approximately 1,000 feet in
length: all lands within 50 feet of the
maximum flow line of Cliff Lake
Reservoir; all as shown on a map
designated “Exhibit F" and entitled
“Deep Cove Power Project, Baranof

Island, Tongass National Forest, Alaska,

Map to Accompany Application of the
Atlas Packing Corporation for License

for Minor Project, Surveyed October 3,
1928, by Wellman Holbrook," and filed
in the office of the Federal Power
Commission on October 3, 1929,
{Approximately 13 acres.)

22. Project No. 1043

Tongass National Forest; Granite
Creek, tributary to Salmon River, near
Hyder, Alaska.

All lands within the powerhouse site,
200 feet-square, and all lands within 50
feet of the constructed diversion dam on
Granite Creek; all lands within 50 feet of
the center line of the flume and pipeline
extending from the diversion dam to the
powerhouse; all lands lying within 50
feet of the center line of the
transmission line location extending
from the powerhouse to the town of
Hyder; all as shown on a map
designated “Exhibit F"" and entitled
“Granite Creek Project, Tongass Power
and Light Co., Hyder, Alaska,” and filed
in the office of the Federal Power
Commission on December 16, 1929,

(Approximately 33 acres.)

23. Project No. 1082

Tongass National Forest, Alaska;
Prince of Wales Island.

All lands lying within the project
boundaries surrounding the small
diversion dam on Linkum Creek, and all
lands lying within 50 feet of the center
line of the pipeline location along said
creek between the dam and the
boundary line of U.S. Survey No. 280; all
as shown on a map designated "Exhibit
F" and entitled "Map Showing Project
Boundaries Accompanying Application
for License of Booth Fisheries Co,,
situated on Linkum Creek, Kasaan Bay,
East Coast of Prince of Wales Island,
Scutheast Alaska," and filed in the
office of the Federal Power Commission
on April 15, 1930,

. (Approximately 1 acre.)

All lands of the United States on the
North Shore of Kasaan Bay lying within
50 feet on either side of the pipeline
location and extending approximately
200 feet beyond the diversion dam on
Linkum Creek, all as shown on & map
designated “Exhibit F* and entitled
“Map Accompanying Application of the
Pacific American Fisheries Inc., for
Amendment of License No. 1082 for a
Water Power Project on Linkum Creek,
Kasaan Bay, East Coast of Prince of
Wales Island—Territory of Alaska," and
filed in the office of the Federal Power
Commission on April 30, 1837,

(Approximately 7.60 acres.)
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24. Project No. 1085 anr:eillbl:nda Mu;i:l 50 feet of Hdanll)ey (Approximately 46 acres.)
Tongass National Forest: Glory Creek, C tween Hanley Lake and the 31. Project No. 1315 (AA-7005)
near Port Houghton on the mainiand of  Present diversion dam; all as shown on :
sottheastorn Alsske. a map designated "Exhibit F” and Dahl Creek, near Hood Bay,
entitled “Map Showing Project Admiralty Island, Alaska.

All lands of the United States lying
within 100 feet of Glory Creek from its
mouth to the proposed dam site, a
distance of approximately three-
quarters of a mile; and all lands of the
United States lying within 750 feet of
Glory Creek from the proposed dam site
to a point three-quarters of a mile above
the dam site; all as shown on a map
designated and entitled “Exhibits H and
L. Glory Creek Project,” and filed in the
office of the Federal Power Commission
on April 21, 1830,

(Approximately 154 acres.)

25. Project No. 1098

Snowbird Creek, a tributary of
Anchorage Bay, an arm of Chignik Bay,
on the south coast of the Alaska
Peninsulu.

All United States lands lying within
100 feet of the timber diversion dam on
Snowbird Creek, and within 100 feet of
the center line of a wood pipeline 1,480
feet in length from diversion dam to the
boundary of trade and manufacturing
site (U.S. Survey No. 308), all as shown
on a map designated “Exhibit F’" and
entitled “"Map Showing Project
Boundaries Accompanying Application
for License of Booth Fisheries Co.
Situated on Snowbird Creek, Anchorage
Bay, an arm of Chignik Bay, Alaska
Peninsula, Alaska,” and filed in the
office of the Federal Power Commission
on June 5, 1930.

(Approximately 4 acres.)

26. Project No. 1162

Tongass National Forest, Alaskas;
Baranof Island.

All lands within 100 feet of the flume
pipeline, and all lands within 100 feet of
the unnamed creek between the
diversion dam and a point 200 feet
upstream, except lands included within
the Northwestern Herring Company
cannery site; all as shown on a map
designated “Exhibits C & F" and entitled
“Northwestern Herring Company, Port
Conclusion, Alaska,” and filed in the
office of the Federal Power Commission
on April 9, 1931,

(Approximately 7 acres.)

27. Project No. 1204

Chugach National Forest; Hanley
Creek, a tributary to McClure Bay, Port
Nellie Juan, Alaska.

All lands within 50 feet of the center
line of the flume and pipeline extending
fram the present diversion dam to the
east boundary of cannery site of the
Copper River Packing Company, under
special use permit by the Forest Service,

Boundaries Accompanying Application
for License (Minor Project) of Copper
River Packing Company,” and filed in
the office of the Federal Power
Comimission on April 2, 1832
(Approximately 5 acres.)

28. Project No. 1207

Chaugach National Forest; Sahlin
Creek, Triubtary to Sheep Bay, about 13
miles northwest of Cordova, Alaska.

All lands within 25 feet of the center
line of the flume and pipeline extending
from Sahlin Creek to a sawmill on the
shore of Sheep Bay, and all lands
embraced in the powerhouse site on
Sheep Bay adjacent to the mouth of
Sahlin Creek; all as shown on a map
designated “Exhibit E" and entitled
“Sahlin Creek Power Power Project,
Sheep Bay, Chugach National Forest,
Alaska, Map to Accompany Application
of H.G. Cloes for License for Minor
Project,” and filed in the office of the
Federal Power Commission on May 9,
1932,

(Approximately 1 acre.)

29. Project No. 1230

Chugach National Forest; Stevens
Creek, tributary to Orca Inlet, Alaska.

All lands within 50 feet of the center
line of the tunnel, flume, and pipeline,
extending from an intake on Stevens
Creek to and beyond the shore of Orca
Inlet, and all lands within 50 feet of the
intake and main water wheel; all as
shown on a map designated “Exhibit E"
and entitled “Premier Salmon Company,
Alaska, Chugach National Forest, Map
to Accompany Application for License
for Minor Project,” and filed in the office
of the Federal Power Commission on
December 13, 1932.

(Approximately 2 acres.)

30. Project No. 1286

Tongass National Forest; Prince of
Wales Island, Tunnel Creek, near
Dolomi Bay, Alaska.

All lands of the United States lying
within 200 feet of the normal water
levels of Upper and Lower Lakes; and
all lands of the United States lying
within 1,000 feet of the normal water
level of Paul Lake from the old mouth of
the creek to a point 3,500 feet eastward
therefrom; all as shown on a map
entitled “General Map & Profile, Tunnel
Creek Project, Dolomi, Alaska, of the
B.C. Alaska Mines American Inc.,
Ketchikan, Alaska, dated July 1934," and
filed in the office of the Federal Power
Commission on August 6, 1934,

All lands of the United States on the
north shore of Hood Bay included within
the project boundaries surrounding the
powerhouse site and the inlake dam on
Dahl Creek; also all lands within 20 feet
of each side of the center line of the
pipeline location between the dam and
powerhouse; all as shown on the project
map designated "Exhibit A" and filed in
the office of the Federal Power
Commission on May 23, 1835.

{Approximately 1 acre.)

32. Project No. 1322

Unnamed Lake near Port Hobron,
Sitkalidak Island, Alaska.

All lands of the United States lying
within the project boundary as shown
on a map designated “Exhibit H" and
entitled “Map Accompanying
Application of Chirikof Island Cattle
Company for Preliminary Permit for
Water Project on a Small Unnamed Lake
on Sitkalidak Island, Alaska,” and filed
in the office of the Federal Power
Commission on July 23, 1935,

(Acreage not determined.)

33. Project No. 1357

Tongass National Forest; Goemere
Creek (Box Canyon), tributary to
Washington Bay, Kuiu Island, Alaska.

All lands of the United States on the
north shore of Washington Bay lying
within 50 feet of the dam on Box Canyon
and all lands lying within 50 feet of the
center line of each of two pipeline
locations leading from the diversion
dam to the fish-packing plant, all as
shown on a map designated “Exhibit F*
and entitled “Storfold and Grondahl
Packing Company, Kuiu Island, Alaska,
Tongass National Forest, Map to
Accompany Application for License for
Minor Project, Survey by |.M. Wyckoff,
P.R. May 25, 1932," and filed in the office
of the Federal Power Commission on
December 18, 1935,

(Approximately 1.5 acres.)

34. Project No. 1429

Kodiak Island, Alaska.

All lands of the United States on the
west shore of Uyak Bay lying within 50
feet on either side of the pipeline
location and extending 50 feet beyound

- the flood area above the diversion dam,

as shown on & map entitled "Domenici
Power Project, Uyak Bay, Kodiak Island,
Alaska, Map to Accompany Application
of Herbert T. Domenici for License for
Minor Project, Surveyed July 20, 1938, by
Harold E. Smith, Dist. Ranger,” and filed
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in the office of the Federal Power
Commission on March 31, 1937.
{Approximately 3.26 acres.)

35."Project No, 1880

Chugach National Forest; Hanley
Creek, tributary to McClure Bay, Port
Nellie Juan, Alaska.

All lands lying within a strip 100 feet
in width embracing the dam pipeline,
powerhouse, and transmission line right-
of-way locations, and all lands lying
within a line parallel to and 50 feet
distant, horizontal measurement, from
the mean high water level of Hanley
Lake, all as shown on a revised map
designated “Exhibls |, K, and L" and
entitled “Map Showing Project
Boundaries Accompanying Application
for License (Major Project) of Copper
River Packing Company,” and filed in
the office of the Federal Power
Commission on January 26, 1943.

{Approximately 45.9 acres.)

36. Project No. 1947

Gull Rock Creek {Johnson Creek),
tributary to Turnagain Arm of Cook
Inlet, about 6 miles Northwest of Hope,
Alaska.

All lands of the United States lying
within the project boundary surrounding
the dam, flume, penstock, pipelines,
powerplants, and tailraces, as shown on
a map designated “Exhibit K" and
entitled “Map to Accompany
Application for License for Minor
Project of E. M. Turpin on Gull Rock
Creek—Turnagain Arm, Alaska," and
filed in the office of the Federal Power
Commission on March 15, 1946.

(Approximately 1.582 acres.)

37. Project No. 1869

Chena Slough, near Fairbanks,
Alaska.

All lands of the United States lying
within the project boundary as shown
on a map designated “Exhibt K" and
entitled “Power Project of Cline S.
Koonz, Falrbanks, Alaska,” and filed in
the office of the Federal Power
Commission on June 3, 1947,

(Acreage not determined.)

38. Project No. 2046

Unnamed Stream at the head of Bear
Cove, an arm of Kachemak Bay, Kenai
Peninsula, Alaska,

Project No. 2046 affected lands lying
along the unnamed stream at the head of
Bear Cove. A precise boundary was not
established for this project.

[Acreage not determined.)

The above described lands are hereby
relieved of the segregative effect of the
withdrawal for the power projects, and
are hereby restored to operation of the
applicable public land laws, subject to

valid existing rights and the provisions
of existing withdrawals, If any of the
above described lands are subject to
Public Land No. 5418 of March 25, 1974
they are also made subject to the terms
and conditions of, and are withdrawn
by, Public Land Order No. 6092 of
November 20, 1981 which made certain
lands available for selection by the
State of Alaska.

Robert E. Sorenson,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 83-300 Filed 1-5-83; 8:45 asm)

BILLING CODE 4310-34-M

[Serfal Number F-13951) -

Alaska; Termination of Proposed
Withdrawal and Reservation of Lands

The U.S. Fish and Wildlife Service
filed application F-13951 on May 25,
1971, for the withdrawal of
approximately 876 acres of public lands
lying within the Arctic National Wildlife
Range. The lands were formerly
withdrawn for DEW line sites by the
Department of the Air Force and later
transferred to the Department of the
Navy.

l:gﬁco was published in the Federal
Register August 31, 1971 (Vol. 36, No.
168, FR Doc 71-12700 filed 8/30/71), and
republished on June 23, 1877 [Vol. 42,
No. 121, FR Doc. 77-17905 filed 8/22/77).

Pursuant to Section 303 “Additions to
Existing Refuges" of Public Law 96-487
of December 2, 1980, these lands are
now part of the Arctic National Wildlife
Refuge. Therefore, this proposed
withdrawal is no longer necessary and
is hereby terminated. The lands remain
part of the Arctic National Wildlife
Refuge under the jurisdiction of the U.S.
Fish and Wildlife Service.

Dated December 28, 1982,

Robert E. Sorenson,

Chief, Branch of Lands end Minerals
Openrations.

[PR Doc. 83-300 Filed 1-5-83% 8:45 am]

BILLING CODE 4310-84-M

[OR 24850 (Wash.)]

Realty Action—Sale; Public Land In
Yakima County, Washington

The following described land has
been examined and identified as
suitable for disposal by sale under
section 203 of the Federal Land Policy
and Management Act of 1976, (90 Stat.
2743, 2750, 43 U.S.C. 1713), at no less
than the appraised fair market value
shown:

Willamette Meridian, Washington
T.10N, R. 22 E, Section 32

Paroel
No.

The sale will be held on March 8,
1983, in Room 232 at the Yakima County
Courthouse, North 1st and B Streets,
Yakima, Washington. Registration of
bidders will begin at 1:00 p.m. and the
sale will start upon completion of
registration.

These parcels are difficult and
uneconomic to manage as part of the
public lands and are not suitable for
management by another federal agency.
There are no significant resource values
which will be affected by this disposal
and the sale of these parcels will allow
agricultural development of suitable
portions. There is no legal access to
these parcels. The sale is consistent
with the BLM's planning for the land
involved and the public interest would
be served by offering this land for sale.

Patent reservations applicable to this
sale are:

1. A reservation to the United States
for ditches and canals (43 U.S.C. 945).

2. All mineral rights will be reserved
to the United States (43 U.S.C. 1719).

3. Patent to Parcel No. 1 will be issued
subject to power line right-of-way
W-04088 to Benton Rural Electric
Association.

The above described land will be
offered for sale by sealed and oral bids
using competitive bidding procedures
(43 CFR 2711.3-1). No bid will be
accepted for less than the appraised
value, and bids for a parcel must include
all the land in the parcel. Federal law
requires that individuals be 18 years of
age or over and U.S, citizens, and
corporations be subject to the laws of
any State of the United States.

Bids must be made by the principal or
his duly qualified agent, by either: (1)
Sealed bids mailed or delivered to the
Spokane District Office, or (2) oral bids
made at the sale. Bids delivered or sent
by mail must be received at the Bureau
of Land Management, Spokane District
Office, East 4217 Main Avenue,
Spokane, WA 90202, before 4:00 p.m.,
March 4, 19883, to be considered. Each
sealed bid must be accompanied by
certified check, postal money order,
bank draft, or cashier's check, made
payable to the Bureau of Land
Management for not less than one-fifth
of the amount of each bid. The sealed
envelope must be marked in the lower
left-hand comer as follows: "Public Sale
Bid Parcel No. —, Serial No. OR 24850,
Sale held March 8, 1963."
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If two or more envelopes are received
containing valid bids of the same
amount for the same parcel, the
successful bid shall be determined by
drawing. The highest qualifying sealed
bid on each parcel will determine the
base of the oral bidding conducted the
day of the sale. The highest bid price,
either sealed or oral, will be the sale
price. The successful bidder will be
required to pay one-fifth the full sale
price immediately at the close of the
sale and the remainder within 30 days.
Failure to submit the full sale price
within 30 days shall cancel sale of the
specific parcel and the bidder's deposit
will be forfeited. All unsuccessful bids
will be returned within 30 days of the
sale date. :

Detailed information concerning the
sale, including the planning documents,
land report, environmental assessment,
and fair market appraisal, is available
for review at the Bureau of Land
Management, Spokane District Office, at
the above address.

For a period of 45 days after the date
of issuance of this notice, the public and
interested parties may submit comments
to the Spokane District Manager, at the
above address. Any adverse comments
will be evaluated by the State Director
who may vacate or modify this realty
action and issue a final determination.
In the absence of any action by the State
Director, the realty action will become
the final determination of the
Department of the Interior.

Date of issue: December 29, 1982,

Roger W. Burwell,
District Manager.

[FR Doc. 63-200 Filed 1-5-8% 8:45 wm]
BILLING CODE 4310-04-M

[INT DEIS 82-80]

Arizona Strip Wilderness Study Areas
Environmental Impact Statement

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Notice of availability of draft
environmental impact statement (draft
EIS).

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969, BLM has prepared a draft
EIS on the Proposed Wilderness
Program for the Arizona Strip District,
Coconino and Mohave Counties,
Arizona, The EIS also addresses one
wilderness study area in Washington
County, Utah.

The draft EIS analyzes 41 WSAs and 3
ISAs (Instant Study Areas) which were
not covered by an earlier EIS.

The Proposed Action (Preferred
Alternative) recommends as suitable for
inclusion in the National Wilderness
Preservation System all or portions of 8
wilderness study areas (WSAs). The
total public land in the 8 areas is 26,186
acres. The following table lists the
WSAs and the total suitable and

There are 4 additional alternatives
analyzed in the draft statement. They
are: All Wilderness (41 WSAs and 3
ISAs, 774,148 acres), Wildland
Preservation (21 WSAs, 531,268 acres),
Enhanced Wilderness (13 WSAs, 175,107
acres) and No Wilderness (no action),

nonsuitable WSA acres.
PROPOSED ACTION
[BLM’s Preforred Allernative)
Wikdemess study aroas Public land acres

No Name WSA | Sultable | Normutatie
005 = Starvaton Pont. a2z 0 .22
008A Forry Swale. 7370 0 7310
0088 | Judd Hollow 508 56 0
006C Pana Rim 108 108 0
o Codar Moundain 12 12 °
D0BA/ 19 Para Pistoau 4 104,588 2880 102,108
0088 Overook 7348 0 7535
006 Emmett Wash 12013 ] 12013
on e KOPED Croek. 39,242 0 39242
033A Hack Canyon. £3 882 1259 51,151
(<7 Rob 9441 0 iy
050 Torweap 5312 0 5312
051 ML Logan 8803 0 6500
052 ML T "l 7,285 7285 Q
091 Poverty M 7872 o 1872
093 P ol 38,9538 0 35,955
096A Danad Canyon e 0 o
096C Grassy M J 6,500 0 5,503
0960 Andnss Canyon. 48,248 0 48245
007 Noey Dl gt 10,678 0 10,672
069 GAF 820 ] 840
104A San House 13,485 0 13,465
1048 %9 Point 2502 0 26012
1054 Mosa 15,457 0 19,457
1058 Snap Point 8,500 0 2500
105C Tincanebitty 2,718 0 27s
107 Grand Guich 141 0 8,14t
109 Pigean Canyon 33248 0 R348
" Last Chance 23,985 0 35,085
12 Grand Weash Citts. 31,503 ] 31,503
14 Pakoon Springs 24832 0 832
18 Hidden Fum 16,563 o 16,503
124 Hobbla Canyon. 11,825 o 11,223
27 ide Valley 7870 o 7870
128 Sand Cove 40,081 0 40,051
120 Viegin Mourilain 37,681 0 37 681
130 Virgin Fiver 1440 | 1440 0
132 Purpatory 1.557 0 7557
134 Lime Hills 12610 1426 11,184
135 7725 0 7,725
126 ML Emma 8.480 0 8,450
1SA-3 Vermilion Cifs. 14671 0 L
1SA-4 Big Sage 160 0 10
1SA-5 Turtinalla-Gasnbol Osk 154 0 154
Totals ‘s 7151“ 26,108 47 962

SUPPLEMENTARY INFORMATION: BLM
invites written comments on the draft
EIS to be submitted within 80 days of its
filing with the Environmental Protection
Agency. Comments should be sent to the
District Manager, Bureau of Land
Management, Arizona Strip District
Office, 196 East Tabernacle, P.O. Box
250, St. George, Utah 84770.

A limited number of draft EIS copies
may be obtained upon request to the
District Manager at the above address,

Public reading copies may be
reviewed at the following locations:

Office of Public Affairs, Bureau of Land
Management, Interior Building, 18th

and C Streets, NW., Washington, D.C.
20240, Telephone {202) 343-5717
Arizona State Office, Bureau of Land
Management, 2400 Valley Bank
Center, Phoenix, Arizona 85073,
Telephone (602) 261-3700
Arizona Strip District Office, Bureau of
Land Management, 196 East
Tabernacle, P.O. Box 250, St. George,
Utah 84770, Telephone (801) 673-3545
BLM will receive oral and written
comments at the formal public hearings
to be held on February 1, 1983 in
Flagstaff, Arizona, February 2, 1982 in
Kingman, Arizona, and February 3, 1983
in St. George, Utah. The Flagstaff
hearing will be set at 7:30 p.m. at the
Evergreen Motel. The Kingman hearing
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will be held at 7:30 p.m. at the Mohave
County Fairgrounds. The St. George
hearing will be held at 7:30 p.m. at the
Four Seasons Convention Center,

A solicitor from the Department of the
Interior will preside over the hearings,
Witnesses presenting oral comments
should limit their testimony to 10
minutes. Those wanting to testify should
send a written reques! to the District
Manager, Bureau of Land Management,
Arizona Strip District, 196 East
Tabernacle, P.O. Box 250, St. George,
Utah B4770.

BLM will give written and oral
comments on the draft EIS equal
consideration during preparation of
Final EIS.

Dated: December 29, 1952.

G. William Lamb,

District Manager.

[FR Doc. 63-245 Filed 1-5-6% 848 am]
BILLING CODE 4310-84-M

Minerais Management Service
Guif of Mexico Outer Continental

Regarding
and Gas Lease Sale Nos. 72,74, and 79

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Minerals Management Service
has prepared a final regional
environmental impact stalement (EIS)
relating to proposed oil and gas lease
Sale Nos. 72, 74, and 79. The proposal
involves the offering of all unleased
blocks on the Outer Continental Shelf
(OCS] in the Gulf of Mexico.

Single copies of the final regional EIS
can be obtained from the Regional
Manager, Gulf of Mexico OCS Region,
Minerals Management Service, P.O, Box
7844, 3301 N. Causeway Boulevard,
Metairie, Louisiana 70010,

Copies of the final regional EIS will
also be available for review in the
following public libraries: Austin Public
Library, 401 West Ninth Street, Austin,
TX; Houston Public Library, 500
McKinney Street, Houston, TX;
Rosenberg Library, 2310 Sealy Street,
Galveston, TX; Dallas Public Library,
1954 Commerce Street, Dallas, TX;
Brazoria County Library, 410 Brazosport
Boulevard, Freeport, TX; LaRatama
Library, 505 Mesquite Street, Corpus
Christi, TX; Texas Southmost College
Library, 80 Fort Brown Street,
Brownsville, TX; New Orleans Public
Library, 219 Loyola Avenue, New
Orleans, LA; Louisiana State Library,
Baton Rouge, LA; Lafayette Public
Library, 301 West Congress Street,

Lafayette, LA; Calcasieu Parish Library,
Downtown Branch, Lake Charles, LA;
Harrision County Library, 215t Avenue
and Beach Street, Gulfport, MS; Mobile
Public Library, 701 Government Street,
Mobile, AL; Montgomery Public Library,
445 South Lawrence Street,
Montgomery, AL; St. Petersburg Public
Library, 3745 Ninth Avenue North, St.
Petersburg, FL; West Florida Regional
Library, 200 West Gregory Street,
Pensacola, FL; Northwest Regional
Library System, 256 Wes!t Government
Streel, Panama City, FL; Leon County
Public Library, 127 North Monroe Street,
Tallahassee, FL; Lee County Library,
3355 Fowler Street, Fort Myers, FLy
Charlotte-Glades Regional Library
System, 801 NW Aaron Street, Port
Charlotte, FL; and Tampa-Hillsborough
County Public Library System, 800 North
Ashley Street, Tampa, FL.
David C. Russell,
Deputy Director, Minerals Management
Service.

Approved: December 30, 1982,
John H. Farrell,
Acting Director Environmental Project
Review,
{PR Doc. £3-296 Plled 1-3-83: #45 um)
BILLING CODE 4310-MA

National Park Service

Golden Gate Natlonal Recreation Area
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden
National Recreation Area Advisory
Commission will be held at 7:30 p.m.
(PST) on Wednesday, January 19, 1983,
at the GGNRA Headquarters, Building
201, Fort Mason, 8an Francisco,
California.

The Advisory Commission was
established by Pub. L. 92-589 to provide
for the free exchange of ideas between
the National Park Service and the public
and lo facilitate the solicitation of
advice or other counsel from members
of the public on problems pertinent to
the National Park Service systems in
Marin and San Francisco counties,

Members of the Commission are as
follows:

Mr. Frank Boerger, Chalrman
Ms. Amy Meyer, Vice Chair
Mr. Emest Ayala

Mr. Richard Bartke

Mr. Berger Benson

Mr. Fred Blumberg

Ms, Margot Patterson Doss
Mr. Jerry Friedman

Ms. Daphoe Greene

Mr. Peter Haas, Sr.

Mr. Burr Heneman
Mr. John Jacobs

Ms, Cimmy Park Li
Mr. John Mitchell
Mr. Merritt Robinson
Mr, John J. Spring
Dr. Edgar Wayburn
Mr, Joseph Williams

Major agenda items for this meeting
will be Muir Woods concession
expansion, Hyde Street Pier
redevelopment, and an update on the
Delta King proposal.

The meetings are open to the public,
Any member of the public may file with
the Commission a written statement
concerning the matters to be discussed.

Persons wishing to receive further
information on this meeting or who wish
to submit written statements may
contact John H. Davis, General
Superintendent of the Golden Cate
National Recreation Area, Fort Mason,
San Francisco, California 94123;
telephone (415) 556-2920.

Minutes of this meeting will be
available for public information by
February 21, 1983 in the Office of the
Superintendent, Golden Gate National
Recreation Area, Fort Mason, San
Francisco, California 94123,

Dated: December 16, 1982.

John D, Cherry,

Acting Regional Director, Western Region.
[FR Doc. 53-368 Piled 1-5-8%; £:45 am|

BILLING CODE 4310-70-M

National Capital Memorial Advisory
Committee; Committee Renewal

This notice is published in accordance
with the provisions of Section 7(a) of the
Office of Management and Budget
Circular A63 {revised). Pursuant 1o the
authority contained in Section 14(a) of
the Federal Advisory Commitiee Act
(Pub, L. 92-463), the Secretary of the
Interior has determined that renewal of
the National Capital Memorial Advisory
Committee is necessary and in the
public interest,

The purpose of the committee is to
advise the Secretary of the Interior on
broad eriteria, guidelines, and policies
for memorializing persons and events on
Federal lands in the National Capital
Region.

The General Services Administration
concurred in the renewal of this
committee on December 20, 1982,

Further information regarding this
committee may be obtained from Shirley
M. Luikens, Advisory Boards and
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Commissions, National Park Service,
Department of the Interior, Washington,
D.C. 20240 (202-343-2012).

Dated: December 21, 1982,
Robert A. Ritsch,
Associate Director, Recreation Resources,
National Park Service.
[FR Doc. 83-365 Piled 1-5-63: 843 am)
BILLING CODE 4310-70-M

Bureau of Reclamation
[INT-DES 82-81]

Lower Gunnison Basin, Unit, Colorado
River Water Quality Improvement
Program; Avallability of Draft
Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, as amended, the Department of the
Interior has prepared a proposed
feasibility report/draft environmental
statement on & proposed salinity control
project that would reduce salt loading to
the Colorado River system by lining
canals and laterals in Delta and
Montrose Counties in western Colorado.
Written comments may be submitted to
the Regional Director by March 31, 1983,

Copies are available for inspection at
the following locations:

Director, Office of Environmental Affairs,
Room 7622, Bureau of Reclamation,
Washington, D.C. 20240, telephone: (202)
3434991,

Division of Management Support, General
Service, Library Section, Code 950,
Engineering and Research Center, Denver
Federal Center, Denver, Colorado 80225,
telephone: (303) 234-3014.

Regional Director, Bureau of Reclamation,
Upper Colorado Regiaonal Office, P.O. Box
11568, Salt Lake City, Utah 84147,
telephone: (801) 524-5592.

Grand Junction Projects Office, Bureau of
Reclamation, 764 Horizon Drive, Grand
Junction, Colorado 81501, telephane: (303)
243-4092.

Montrose Projects Office, Bureau of
Reclamation, P.O. Box 1390, Montrose,
Colorado 81401, telephone: (303) 249-9687.

Single copies of the statement may be
obtained on request to the Director,
Office of Environmental Affairs, or the
Regional Director at the above
addresses. Copies will also be available
for inspection in libraries in the project
vicinity.

Dated: December 30, 1982.
Jed D. Christensen,
Acting Commissioner.
[FR Doc. 63-388 Filed 1-5-83; 8:45 am]
BILLING CODE 4310-09-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Joint Committee on Agricuitural
Research and Development of the
Board for International Food and
Agricuitural Development; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act, notice
is hereby given of the second meeting of
the Joint Committee on Agricultural
Research and Development (JCARD) of
the Board for International Food and
Agricultural Development (BIFAD) on
January 24 and 25, 1983,

The purpose of the meeting is to
develop and adopt an agenda for JCARD
activities in 1983; and consider issues
related to AID policy on International
Agricultural Regearch Centers.

The meeting will convene from 1:00
p.m. to 5:00 p.m. on January 24, and 9:00
a.m. to 5:00 p.m. on January 25, The
meeting will be held in the Holiday Inn,
1850 N. Fort Myer Drive, Rosslyn,
Virginia. The meeting is open to the
public. Any interested person may
attend, may file written statements with
the Committee before or after the
meeting, or may present oral statements
in accordance with procedures
established by the Committee, and to
the extent the time available for the
meeting permits,

Dr. John Stovall, BIFAD Support Staff,
is the designated A.LD. Advisory
Committee Representative at the
meeting. It is suggested that those
desiring further information write to him
in care of the Agency for International
Development, BIFAD Support Staff,
Washington, D.C. 20523 or telephone
him at (202) 632-8532.

Dated: january 3, 1883,
John Stovall, =
A.LD, Advisory Committee Representative.
Joint Committee on Agricultural Research and
Development, Board for International Food
and Agricultural Development.
[FR Doc. 83-373 Plled 1-5-83: &45 am|
BILLING CODE 8118-01-M

INTERSTATE COMMERCE
COMMISSION

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

In the matter of; Motor Common and
Contract Carriers of Property (except
fitness-only); Motor Common Carriers of
Passengers (public interest); Freight
Forwarders; Water Carriers; Household
Goods Brokers.

The following applications for motor
common or contract carriers of property,

water carriage, freight forwarders, and
household goods brokers are governed
by Subpart A of Part 1160 of the
Commission's General Rules of Practice.
See 49 CFR Part 1160, Subpart A,
published in the Federal Register on
November 1, 1982, at 47 FR 49583, which
redesignated the regulations at 49 CFR
1100.251, published in the Federal
Register December 31, 1980. For
compliance procedures, see 40 CFR
1160.19. Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1160, Subpart B.

The following applications for motor
common carriage of passengers, filed on
or after November 19, 1882, are
governed by Subpart D of 49 CFR Part
1160, published in the Federal Register
on November 24, 1982 at 47 FR 53271.
For compliance procedures, see 48 CFR
1160.86. Carriers operating pursuant to
an intrastate certificate also must
comply with 48 U.S.C. 10922(c)(2)(E}.
Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1160, Subpart E. In addition
to fitness grounds, these applications
may be opposed on the grounds that the
transportation to be authorized is not
consistent with the public interest.

Applicant’s representative is required
to mail a copy of an application,
including all supporting evidence, within
three days of a request and upon
payment to applicant’s representative of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems [e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated that it is fit,
willing, and able to perform the service
proposed, and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission’s regulations.

We make an additional preliminary
finding with respect to each of the
following types of applications as
indicated: common carrier of property—
that the service proposed will serve a
useful public purpose, responsive to a
public demand or need; water common
carrier—that the transportation to be

vided under the certificate is or will
required by the public convenience
and necessity; water contract carrier,
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motor contract carrier of /
freight forwarder, and household goods
broker—that the transportation will be
consistent with the public interest and
the transportation policy of section
10101 of chapter 101 of Title 49 of the
United States Code.

These presumptions shall not be
deemed to exist where the application is
opposed. Except where noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note~All applications are for authority to
operate as & motor common carrier in
Interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service s for a named shipper “under
contracL” Applications filed under 49 US.C.
10822{c)(2)(B) to operate in intrastate
commerce over regular routes as a motor
common carrier of passengers are duly noted.

Please direct status inquiries to Team
Four at (202) 275-7669,

Volume No. OP4-006

Decided: December 30, 1082,

By the Commission, Review Board No. 2,
Members Carleton, Willlams, and Ewing.

MC 103867 (Sub-33), filed December
22, 1982. Applicant: CARRIER VAN
SERVICE, INC., 3041 Paseo, Kansas
City, MO 84109. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Ave., P.O,
Box 1417, Hagerstown, MD 21740, (301)
797-8060. Transporting household goods,
between points in the U.S, (except ME,
AK and HI).

MC 115557 (Sub-45), filed December
21, 1982, Applicant: CHARLES A.
McCAULEY, 308 Leasure Way, New
Bethlehem, PA 16242. Representative:
Verne T. Mahood {same address as
applicant), (814) 365-5811. Transporting
general commodities (except classes A
and B explosives, household goods and
commodities in bulk), between points in
the U.S.

MC 127306 (Sub-18), filed December
22, 1982, Applicant: M. W. McCURDY &
CO., INC,, 401 Nora's Lane, Houston, TX
77022. Representative: Daniel O. Hands,
104 S. Michigan Ave., Suite 410, Chicago,
IL 60603, (312) 641-1944, Transporting
general commodities (except household
goods, classes A and B explosives, and
commodities in bulk), between points in
the U.S, (except AK and HI).

MC 154907 (Sub-7), filed December 14,
1982. Applicant: THE BUCK COMPANY,
631 W. Cherry St., Wayland, MI 49348,
Representative: Edward Malinzak, 900
Old Kent Bldg., Grand Rapids, MI 49503,
(618) 450-6121. Transporting general
commodities (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with Distributors
Freight Brokers, Inc., of Wayland, ML

MC 184177 filed December 21, 1982,
Applicant: BRANDY SERVICE, INC.,
Rural Rt. 8, Box 116C, Shelbyville, IN
46176. Representative: Andrew K. Light,
1301 Merchants Plaza, Indianapolis, IN
46204, (317) 638-1301. Transporting food
and related products, between points in
the IN, on the ons hand, and, on the
other, points in GA, IL, IN, KY, MI, MN,
MO, OH, PA, TN, and WL

MC 165326, filed December 21, 1982.
Applicant: BUCKBOARD EXPRESS,
INC., P.O. Box 527, Woodburn, OR
97071. Representative: George
LaBissoniere, 15 S. Grady Way, Suite
239, Renton, WA 88055, (206) 271~2480,
Transporting (1) Jumber and wood
products, (2) food and related products,
and (3) such commodities as are dealt in
or used by animal specialty businesses,
between points in CA, OR. WA, on the
one hand, and, on the other, points in
AZ, 1D, CO, IL, IN, MT, NM, NV, OH,
UT, and WY.

For the following, please direct status
calls to Team 5 (202) 275~7289.

Volume No. OP5-301

Decided: December 23, 1682,

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

FF 638, filed December 13, 1982,
Applicant: CARCO LINK EXPRESS,
4680 Amelia Barhart Drive, Salt Lake
City, UT 841186. Representative: Eldon E.
Bresee, 2881 East 3400 South, Salt Lake

City, UT 84108, (801) 485-5154. As a
freight forwarder, in connection with the
transportation of general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk]}, between points in AZ, CA, CO,
ID, IL, IN, LA, MAMD, MT, NV, NM, NJ,
NY, OK, OR, TX, UT, VA, WA, and WY,

MC 56679 (Sub-183), filed December
16, 1882. Applicant: BROWN
TRANSPORT CORP,, 352 University
Ave,, SW, Atlanta, Ga 30315,
Representative: BK. McClain, 125
Milton Ave., SE, Atlanta, GA 30315,
(404) 822-5383, Transporting genera/
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with Kraft, Inc., of
Glenview, IL.

MC 79658 (Sub-40), filed December 9,
1982, Applicant: ATLAS VAN LINES,
INC., 1212 St. George Rd., Evansville, IN
47711. Representative: Robert C. Mills
(same address as applicant), (812) 424~
2222. Transporting (1) household goods,
(2) computer, data processing and
sensilive electronic equipment, and (3)
office furniture, machines, and
equipment, between points in the U.S.
(except AK and HI), under continuing
contract(s) with The BFGoodrich
Company, of Akron, OH.

MC 133478 (Sub-31), filed December 9,
1082. Applicant: INTERSTATE
TRANSPORT, INC,, 8700 SW Elligsen
RD, Suite 10, P.O. Box 23727,
Wilsonville, OR 87070. Representative:
Peter H. Glade, 1 SW Columbia, Suite
555, Portland, OR 97258, 503-227-1681.
Transporting building materials,
between points in the U.S. (except AK
and HI).

MC 147949 (Sub-8), filed December 15,
1982. Applicant: ROEDER CARTAGE
COMPANY, INCORPORATED, 1979 N,
Dixie Hwy, Lima, OH 45801.
Representative: James Duvall, 220 W,
Brides St., P.O. Box 97, Dublin, OH 43017
(614) 889-2531. Transporting general
commodities (except classes A and B
explosives and household goods),
between points in the U.S. (except AK
and HI).

MC 148199 {Sub-4), filed December 12,
1982. Applicant: T. G. AND J. C.
GARLAND d.b.a. AQUARIAN LINES,
RT. 1 Box 261,Van Alstyne, TX 75095.
Representative: T, G. Garland (Same
address as applicant) 214-482-6304 or
405-235-8608. Over regular routes,
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk) between Tulsa, OK and Amarillo,
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TX over U.S. Hwy 66, serving all Transportation Manufacturing Transporting Jumber and wood
intermediate points. Corporation and Romex, Inc. Both of products, between points in AR, CA,

MC 151018, filed November 29, 1982.
Applicant: H. C. BERGER TRUCKING
CO., INC., 210 Kingston Dr., Pittsburgh,
PA 15235. Representative: Harry C.
Berger 11 (Same address as applicant)
(412) 823-3345. Transporting (1) building
materials, and machinery, between
points in the U.S., under continuing
contract(s) with (a) Consolidated
Enterprises, Inc., of Bethel Park, PA, and
{b) Koolvent Aluminum Products, Inc., of
Pittsburgh, PA, and (2) malt beverages
and malt beverage containers, between
points in the U.S,, under continuing
contract(s) with Alfred M. Lutheran
Distributors, of Munhall, PA.

MC 154019, filed December 16, 1982.
Applicant: MICHAEL P. DUNN d.b.a.
MILLER TRANSPORTATION, 750 No.
Madison St., Rockford, IL 60017.
Representative: Martin J. Kennedy, 120
West Madison St., Suite 1308, Chicago,
IL 80602 (312) 726-0375. Transporting (1)
rubber abd plastic products under
continuing contract(s) with The
Goodyear Tire & Rubber Company of
Akron, OH, and The Kelly-Springfield
Tire Company of Cumberland, MD, and
(2) pulp, paper and related products,
under continuing contract(s) with
Longview Fibre Corporation of
Rockford, IL between points in the U.S.

MC 1568899 (Sub-1), filed December 13,
1982. Applicant: CAROL DIXON, d.b.a.
CAD BUILDING SUPPLIES, 9715 N. E.
Prescott, Portland, OR 97220,
Representative: Carol Dixon (same
address as applicant) (503) 253-08613,
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in °
bulk), between points in CA, ID, MT,
NV, OR, and WA, on the one hand, and,
on the other, points in AL, AR, IL, IN,
KY, MI, MT, MS, NV, PA, TN, UT, and
Wi

MC 158069 (Sub-1), filed November 22,
1982. Applicant: DUPRE TRANSPORT,
INC., I-49 South, Opelousas, LA 70580.
Representative: David ]. Holpern, 36368
N. Causeway, Suite 100, Metairie, LA
70002 (504) 835-6705. Transporting
petroleum products, between points in
LA, on the one hand, and, on the other,
points in MS and TX.

MC 160279 (Sub-8), filed December 14,
1882. Applicant: MBPXL
TRANSPORTATION, INC,, P.O. Box
2519, Wichita, KS 67201, Representative:
James T. Ferguson (same address as
applicant) (318) 262~-2066.Transporting
equipment, parts, and materials used in
the manufacture, assembling and repair
of automotive buses, between points in
the U.S. (except AK and HI), under
continuing contraci(s) with

Rosewell, NM.

MC 161189, filed December 9, 1982,
Applicant: MALLET'S GATEWAY
TERMINAL, INC., Chartier’s Industrial
Park, 2150 Rosewell Drive, Pittsburgh,
PA 15205. Representative: William J.
Lavelle, 2310 Grant Bldg., Pittsburgh, PA
15219 (412) 471-1800. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
OH, WV, MD, NY, and PA.

MC 163478, filed December 16, 1982.
Applicant: MULTI-MODAL
TRANSPORTS, INC,, 3215 Tulane,
Memphis, TN 38116. Representative:
Warren A. Goff, 109 Madison Avenue,
Memphis, TN 38103 (901) 526-2900.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI).

MC 163618, filed December 7, 1982,
Applicant: SAFEWAY CAB COMPANY,
INC., 812 Bland St., Bluefield, WV 24701.
Representative: ]. W. Barringer, P.O. Box
1459, Bluefield, WV 24701,.304-327-8193.
Transporting railroad workers, between
Mercer County, WV and Wise,
Buchanan, Lee, Dickinson, Tazewell,
Bland, and Roanoke Counties, VA, and
McDowell, Wyoming, Mingo, and Logan
Counties, WV, under continuing
contract(s) with Norfolk And Western
Railway Company (Bluefield Division)
Bluefield, WV.

MC 164218, filed December 13, 1882.
Applicant: CONTAINER
MAINTENANCE SERVICE, INC,, P.O.
Box 24781, Houston, TX 77029,
Representative: Doyle G. Owens, P.O.
Box 7735, Beaumont, TX 77706 (713) 898~
80886, Transporting general commodities
(except classes A and B explosives and
household goods), between Galveston
and Houston, TX, on the one hand, and,
on the other, points in TX.

MC 165138, filed December 9, 1962.
Applicant: MLB DELIVERY, INC.,, 833
Main St., Carmel, IN 46032,
Representative: Harold C. Jolliff, 3242
Beech Dr., Columbus, IN 47201, 812-379-
2556. Transporting motor vehicle cargo
and passenger vans, between points in
the U.S. (except AK and HI), under
continuing contract(s) with Century
Motor Coach, Inc., and Citation Motor
Coach, Inc., both of Elkhart, IN.

MC 185168, filed December 13, 1982.
Applicant: JOHN A. RUFF d.b.a. JOHN
RUFF DISTRIBUTORS, 7300 Thorpe Rd.,
Belgrade, MT 59714. Representative: A.
J. Swanson, P.O. Box 1103, Sioux Falls,
SD 57101-1103 (605} 335-1777.

CO, ID, LA, MT, OK, OR, TX, WA, and
WY, on the one hand, and, on the other,
points in IA, IL, IN, KS, KY, MI, MN,

MO, MT, ND, NE, SD, TN, W1, and WY.

MC 165189, filed December 14, 1982,
Applicant: LARANETA TRUCKING
CO., INC,, 718 Tuna St., Terminal Island,
CA 90731. Representative: L. Allan
Songstad, Jr,, 5190 Campus Drive,
Newport Beach, CA 92660 (714) 752~
8995, Transporting general commodities
(except classes A and B explosives and
household goods), between points in CA
under continuing contract(s) with Star
Kist Foods, Inc., of Terminal Island, CA.

MC 165208, filed December 14, 1882,
Applicant: LINDSEY TRANSPORT
SERVICE, INC., 3465A Bayliss,
Memphis, TN 38122. Representative:
Thomas A. Stroud, 109 Madison Ave.,
Memphis, TN 38103 (801) 526-2900.
Transporting petroleum products
between points in Crittenden County,
AR, on the one hand, and, on the other,
points in TN.

Volume No. OP5-303

Decided: December 27, 1682,
By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell,

MC 79658 [Sub-43), filed December 15,
1982. Applicant: ATLAS VAN LINES,
INC., 1212 St. George Road, P.O. Box
508, Evansville, IN 47711.
Representative: Robert C, Mills (same
address as applicant) (812) 424-2222,
Transporting general commodities
(except classes A and B explosives and
commodities in bulk), between points in
the U.S., under continuing contract(s)
with K Mart Corporation, of Troy, ML

MC 1651189, filed December 9, 1882.
Applicant: DAVID ]. MIZENIS, JOHN R.
NOLAN and WILLIAM PETERSON,
d.b.a. TIMBERLINE TRUCKING, 190
Timberland Rd. Clarksboro, NJ 08020.
Representative: Alan Kahn, 1430 Land
Title Bldg., Philadelphia, PA 19110, 215-
561-1030. Transporting farm products,
and food and related products, between
Albany, and New York, NY,
Philadelphia, PA, Wilmington, DE,
Baltimore, MD, Norfolk, VA, and
Charleston, SC, on the one hand, and, on
the other, points in the U.S. in and east
of WI, IL, KY, TN, and MS.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 83318 Flled 1-5-83; 845 am)
BILLING CODE 7035-01-M
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Motor Carriers; Decision-Notice

In the mstter of; Motor Common and
Contract Carriers of Property (fitness-
only); Motor Common Carriers of
Passengers (fitness-only); Motor
Contract Carriers of Passengers;
Property Brokers (other than household
goods).

The following applications for motor
common or contract carriage of property
and for a broker of property {other than
household goods) are governed by
Subpart A of Part 1160 of the
Commission's General Rules of Practice.
See 49 CFR Part 1160, Subpart A,
published in the Federal Register on
November 1, 19682, at 47 FR 49583, which
redesignated the regulations at 49 CFR
1100.251, published in the Federal
Register on December 31, 1880. For
compliance procedures, see 49 CFR
11680.19. Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1160, Subpart B,

The following applications for motor
common or contract carriage of
passengers filed on or after November
19, 1982, are governed by Subpart D of
the Commission’s Rules of Practice. See
49 CFR Part 1160, Subpart D, published
in the Federal Register on November 24,
1982, at 49 FR 53271. For compliance
procedures, see 49 CFR 1160.86. Persons
wishing to oppose an application must
follow the rules under 49 CFR Part 1160,
Subpart E.

ese applications may be protested
only on the grounds that applicant is not
fit, willing, and able to provide the
transportation service or to comply with
the dppropriate statutes and
Commission regulations.

Applicant's representative is required
to mail a copy of an application,
including alr supporting evidence, within
three days of a request and upon
payment to applicant’s representative of
$10.00, '

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, or jurisdictional
questions) we find, preliminarily, that
each applicant has demonstrated that it
is fit, willing, and able to perform the
service proposed, and to conform to the
requirements of Title 48, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to

exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor 8 major
regulatory action under the Energy
Policy and Conservation Act of 1975.
In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be

. satisfied before the authority will be

issued, Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant’s
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note—~All applications are for authority to
operale as a motor common carrier in
interstate or foreign commerce, over irregular
routes unless noted otherwise. Applications
for motor contract carrier authority are those
where service Is for a named shipper “under
contract.”

Please direct status inquiries to Team
Four at (202) 275-7669.

Volume No. OP4-097

Decided: December 30, 1882,

By the Commission, Review Board No. 2,
Members Carleton, Williams, and Ewing,

MC 58177 (Sub-8), filed December 21,
1882, Applicant: SOUTHERN COACH
COMPANY, 1300 E. Pettigrew St,, P.O.
Box 11345, Durham, NC 27703.
Representative: Steven L. Weiman, Suite
200, 444 N. Frederick Ave., Gaithersburg,
MD 20877, (301) 840-8565. Transporting
passengers , in charter and special
operations, between points in the U.S.
(except HI).

Note.~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 158027 (Sub-1), filed December 22,
1882, Applicant: FRANKLIN CHARTER
BUS, INC.,, 4115 Darforth Dr., Fairfax,
VA 22030. Representative: John R. Sims,
Jr., 915 Pennsylvania Bldg., 425-13th St.,
N.W., Washington, DC 20004, (202) 737~
1030. Transporting passengers in charter

and special operations, between points
in the U.S, [except HI),

Note.~Applicant seeks to provide
privately-funded charter and special
transportation.

For the following, please direct status
inquiries lo Team 5 at 202-275-7289.

Volume No. OP5-302

Decided: December 23, 1982.

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 29839 (Sub-9), filed December 6,
1982, Applicant: EVERGREEN STAGE
LINES, INC,, P.O. Box 17306, Portland,
OR 97217, Representative: Lawrence V,
Smart, Jr., 419 N.W. 23rd Ave,, Portland,
OR 97210, 503-226-3755. Transporting
passengers, in charter and special
operations, between points in the U.S,
(excluding HI),

Note.— Applicant seeks to provide
privately-funded charter and special
transportation.

MC 31558 (Sub-2), filed December 7,
1882, Applicant: McINTIRE
TRANSPORTATION, INC., 24 Bennett
Hwy., U.S. Route 1, Saugus, MA 01008,
Representative: James M, Burns, 1365
Main St., Suite 403, Springfield, MA
01103, (413) 781-8205. Transporting
passengers, in special or charter
operations, between points in the U.S,

Note~Applicant seeks to provide
privately-funded special and charter
transportation.

MC 34319 (Sub-13), filed December 13,
1982. Applicant: A.B.C. COACH LINES,
INC,, 318 W. Howard St., Muncie, IN
47305. Representative: Lawrence E.
Lindeman, 4660 Kenmore Ave., Suite
1203, Alexandria, VA 22304, (703) 751~
2441, Transporting passengers, in
charter and special operations, between
points in the U.S. (except HI).

Note.— Applicant seeks to provide
privately-funded special and charter
transportation.

MC 52448 (Sub-1), filed December 16,
1982. Applicant: PARKLANE BUS
COMPANY, INC., 50 Parkside Lane,
Bayonne, N] 07002. Representative:
Robert B. Pepper, 168 Woodbridge Ave.,
Highland Park, NJ 08904, (201) 572-5551.
Transporting passengers, in charter
operations, beginning and ending at
New York, NY, and points in Bergen,
Essex, Hudson, Middlesex, Passaic, and
Union Counties, NJ, and extending to
points in the U.S. (except AK and Hl).

Note~—Applicant secks to provide
privately-funded charter transportation.

MC 63838 (Sub-19), filed December 13,
1682. Applicant: BOLUS FREIGHT
SYSTEMS, INC., 700 N. Keyser Ave.,
Scranton, PA 18508, Representative:
Raymond Talipski, 121 S. Main St.,
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Taylor, PA 18517, (717) 344-8030.
Transporting passengers, in charter and
special operations, beginning and ending
al points in PA and extending to points
in the U.S. (except HI).

Note.—~Applicant seeks to provide
privately-funded charter and specisl
transportation.

MC 123678 (Sub-1), filed December 13,
19882, Applicant: DEERFIELD-
HIGHLAND PARK TRANSIT, INC., 1134
North Skokie Hwy, Route 41, P.O, Box
514, Gurnee, IL 60031. Representative;
James Robert Evans, 145 W, Wisconsin
Ave., Neerah, WI 54956, (414) 722-2848.
Transporting passengers, in charter and
special operations, beginning and ending
at points in IL, IN, Ml, and WI, and
extending to points in the U.S. [except
HI).

Note.—~Applicant seeks to provide
privately-funded special and charter
transportation.

MC 141499 (Sub-2), filed December 15,
1682. Applicant: FLORIDA TRAILS,
INC,, d.b.a. ANNETT TRAILWAYS, P.O.
Box 33, Sebring, FL 33870.
Representative: Lawrence E. Lindeman,
4660 Kenmore Ave,, Suite 1203,
Alexandria, VA 22304, (703) 751-2441.
Transporting passengers, in charter and
special operations, between points in
the U.S. (except HI),

Note.—Applicant seeks to provide
privately-funded special and charter
transportation.

MC 145169 (Sub-1), filed December 14,
1882, Applicant: THIELEN BUS LINES,
INC., d.b.a. THIELEN TOURS, 1191 S,
Ramsey St., Redwood Falls, MN 56283,
Representative: Andrew ]. Carraway,
1600 Wilson Boulevard, Suite 1301,
Arlington, VA 22209, (703) 522-0900.
Transporting passengers, in charter and
special operations, beginning and ending
at points in MN, SD, ND, IA, and W1,
and extending to points in the U.S,
(except HI).

Note.—~Applicant seeks to provide
privately-funded special and charter
transportation.

MC 162618, filed December 14, 1982,
Applicant: LANCASTER TOURS, INC.,
P.O. Box 521, Lancaster, SC 29720,
Representative: James K. Davis, P.O.
Box 966, Lancaster, SC 29720, (803) 283~
3386. Transporting passengers, in special
and charter operations, beginning and
ending at points in Cherokee, Chester,
Chesterfield, Darlington, Fairfield,
Florence, Kershaw, Lancaster,
Newberry, Union, and York Counties,
SC, and extending to points4n the U.S,
(except AK and HI),

Note.—Applicant seeks to provide
privately-funded special and charter
transportation.

MC 163308, filed November 29, 1982,
Applicant: G & T TRUCKING, Rt. 4, Box
385, Coushatta, LA 71019.
Representative: . Phillip Goode, 1212
Mid South Towers, Shreveport, LA
71161, (318) 221-1601. Transporting
generol commodities (except classes A
and B explosives), between Coushatta,
LA, on the one hand, and, on the other,
points in the U.S. (except AK and HI).

MC 184788, filed November 22, 1982.
Applicant: SENIORS UNLIMITED, INC.,
53 W, Huron, Pontiac, MI 48058,
Representative: A. Charles Tell, 100 E.
Broad St., Columbus, OH 43215, (614)
228-1541. Transporting passengers, in
special and charter operations, between
points in the U.S. (except HI).

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 165019, filed December 6, 1982,
Applicant: TOM C. PRICE, Route 1, Box
47C, Rose, OK 74364. Representative:
Tom C. Price (same address as above),
(918) 868-2201. Transporting food and
other edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone and fertilizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in the U.S. (except AK
and HiI).

MC 165069, filed December 7, 1082,
Applicant: B & B CHARTER SERVICES,
INC., 3216 Valley Dale Dr., Atlanta, GA
30311. Representative: Bruce E. Mitchell,
3390 Peachtree Rd., NE., Suite 520,
Atlanta, CA 30328, 404-262-7855.
Transporting passengers, in charter and
special operations, between points in
the U.S. (except AK and HI).

Note~Applicant seeks to
privately-funded charter and special
transportation.

MC 165108 filed December 9, 1962.
Applicant: WESTMORELAND TOURS,
INC., Box 110, Darragh, PA 15625,
Representative: William J. Lavelle, 2310
Grant Bldg., Pittsburgh, PA 15219, (412)
471-1800. Transporting passengers, in
charter and special operations, between
points in the U.S. (except HI).

Note.—~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 165118, filed December 8, 1982.
Applicant: JOHN WILLIAMS AND
HARRIET WILLIAMS, dba. H&D
BROKERAGE, 2085 N. Temperance,
Fresno, CA 93727, Representative: john
Williams (same address as applicant),
(209) 251-4790. To operate as a broker of
general commodities (except household
goods), between points in the U.S.
(except AK and HI).

MC 165158, filed December 13, 1982.
Applicant: NATIONAL PIGGYBACK
SERVICES, INC., 5545 Murray Ave.,
Memphis, TN 38117. Representative: A
David Millner, 7 Becker Farm Road, P.O
Box Y, Roseland, NJ 07068, (201) 892-
2200. To operate as a broker of general
commodities {(except household goods),
between points in the U.S.

MC 1685198, filed December 14, 1982,
Applicant: SHORTWAY SUBURBAN
LINES, INC., 2121 West Chestnut St.,
Washington, PA 15301. Representative:
Arthur Wagner, 342 Madison Ave., New
York, NY 10173, (212) 755-9500,
Transporting passengers, in charter and
special operations, between points in
the U.S. Condition: The person or
persons who appear to be engaged in
common control of another regulated
carrier must either (1) state that a
petition has been filed under 49 U.S.C.
11343(e) seekin? an exemption from the
requirements of 49 U.S.C. 11343, (2} file
an application under 49 U.S.C. 11343(A),
or (3) submit an affidavit indicating why
such approval is unnecessary, to the
Secretary’s office. In order to expedite
issuance of any authority, please submit
a copy of this filing to Team 5, Room
2414,

Note.—Applicant seeks to provide
privately-funded special and charter
transportation.

MC 165228, filed December 16, 1882,
Applicant: KENNETH |, VOGEL
CHARTER SERVICE, R.D. #1, Box 41-A.
Weatherby, PA 18255. Representative:
Sander M. Bieber, 1730 Pennsylvania
Ave., NW, Suite 1100, Washington, DC
20006, (202) 783-0200. Transporting
passengers, in charter and special
operations, beginning and ending at
points in PA and extending to points in
CT, DE, ME, MD, MA, NH, N], NY, Rl
TN, VT, VA, WV, and DC.

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

Volume No. OP5-304.

Decided: December 27, 1982,

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell,

MC 36578 (Sub-18), filed December 7,
16982. Applicant: REEDER'S INC,,
Woodlawn Ave., Modena, PA 18358.
Representative: |. Bruce Walter, P.O.
Box 11486, Harrisburg, PA 17108, 717~
233-5731. Transporting passengers, in
charter and special operations,
beginning and ending at points in PA
and DE, and extending to points in the
U.S. (except AK and HI).

Note.—~Applicant seeks to provide
privately-funded charter and special
transportation.
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MC 138799 (Sub-2), filed December 7,
1982, Applicant: PENINSULA CHARTER
LINES, INC., 160 Demeter St., East Palo
Alto, CA 94303. Representative: Michael
J. Demeter (same address as applicant),
415-322-4511. Transporting passengers
in charter and special operations,
between points in the U.S. (except HI).

Note—~Applicant seeks to provide
privately-funded charter and special
transportation.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 83-319 Filed 1-5-5% £45 am]
BILLING CODE 7038-07-M

[Finance Docket No. 30067]

December 29, 1982.

An application, as summarized below,
has been filed by certain railroad
companies under 49 U.S.C, 11342(a) for
authority to enter into an agreement for
the pooling of car service (pooling
agreement) with respect to RBL cars
(defined to be those cars designated by
Association of American Railroads Car
Type Code R106, R107, R206, R207, A140,
A150, A240, A250, A340 or A350 in the
Official Railway Equipment Register)
and for prior approval of that
agreement. The railroads listed as
applicants are:

Burlington Northemn Railroad Company,
176 East Fifth Street, St. Paul, MN
56101

Consolidated Rail Corperation, Six Penn
Center Plaza, Philadelphia, PA 19104

Denver and Rio Grande Western
Railroad Company. 1515 Arapahoe
Street, Park Central Tower, Denver,
CO 80217

Detroit, Toledo and Ironton Raliroad
Company, 131 West Lafayelte
Boulevard, Detroit, MI 48226

Grand Trunk Western Railroad
Company, 131 West Lafayette
Boulevard, Detroit, M1 48226

Llinois Central Gulf Railroad Company,
233 North Michigan Avenue, Chicago,
IL 80601

Missouri Pacific Railroad Company, 210
North 13th Street, St. Louis, MO 83101

Southern Pacific Transportation
Company, One Market Plaza, San
Francisco, CA 94104

Western Pacific Railroad Company, 526
Mission Street, San Francisco, CA
94104
Applicants’ representatives are: Basil

Cole, Esq., Charles A. Spitulnik, Esq.,

1730 Pennsylvania Avenue, N.W., Suite

1100, Washington, D.C. 20008, (202) 783~

0200.

Description of the Transaction

The proposed pool consists of an
arrangement allowing Fleet
Management, Inc. (FMI), a wholly-
owned subsidiary of Fruit Growers
Express Company (FGE), to manage a
fleet of RBL cars that have been
contributed to the pool by the
participating carriers. As manager of the
pool, FMI will act as agent for those

carriers for the purpose of directing the
routing of the empty RBL cars assigned

to the pool.

Appﬁoc:nu assert that the proposed
transaction involves no pooling of
earnings. Rather, the proposed pool will
be operated as a commercial venture,
with each railroad participant
compensating FMI for its services based
on actual reduction in empty car-miles.
Through FMI's management of the fleet,
the participants expect to decrease the
empty mileage for RBL cars by the
reloading of empty cars at points closer
to the original point of unloading than is
feasible under the current common
practice of returning each empty to its
owner road or assigned loa point.

Participation in the pool will not be
limited to the railroaods which have
joined in the filing of the application, but
will be open to other United States
railroads who become signatories to the
pooling agreement and comply with its
provisions. If the application is
approved, applicants have requested
that the Commission adopt an expedited
procedure for approval of other
railroads' participation.

A copy of the application is on file
and can be examined in the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C. A copy
of the application may also be requested
from applicants.

In the opinion of applicants, the
requested Commission action will not
significantly affect either the quality of
the human environment or energy
consumpfion. Any protest may include a
statement indicating the presence or
absence of any impact of the requested
Commission action on energy
conservation, energy efficiency or the
environment, If any such impacts are
alleged, the statement shall be
accompanied by supporting data
indicating the nature and degree of the
anticipated impact.

Evidence will be received through
written verified statements in
accordance with the following
provisions: (a) Applicants' verified
statements are those accompanying
their application; (b) other verified
statements in support of the application
shall be due on January 286, 1983; (c) any
protests and supporting verified

statements shall be filed with the
Commission by February 7, 1983, with a
copy to be served on applicants counsel
at the address stated above; (d) reply
statements by all parties shall be due on
January 28, 1863; and (e) no oral hearing
is contemplated.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.
Agatha L. Mergenovich,
Secretary.
[PR Doc. 83-313 Flled 1-5-83; 845 wm)
BILUING CODE 7035-01-M

[Ex Parte No. MC 156]

Motor Carrier Operating Authority by
Railroads and Rall Affiliates;

Applications

AGENCY: Interstate Commerce
Commission.

ACTION: Policy statement.

SUMMARY: The Commission is
eliminating the "special circumstances™
doctrine to make it easier for railroads
and rail affiliates to obtain unrestricted
motor carrier authority. This action is
mandated by changes in the
transportation industry since the
passage of the 1935 Motor Carrier Act
and recent revisions to the Interstate
Commerce Act reducing entry
requirements for obtaining motor carrier
authority, requiring less restricted motor
carrier operations, and encouraging
intermodal transportation and
competition between and among rail
and motor carriers,

EFFECTIVE DATE: This policy statement
applies to motor carrier authority
applications filed on or after January 6,
1983,

FOR FURTHER INFORMATION CONTACT:

Alan Greenbaum {202) 275-7322
or
Howell L. Sporn (202) 275-7681

ADDRESS: Additional information is
contained in the Commission's decision.
To purchase a copy of the full decision,
contact T. S. Infosystems, Inc., Room
2227, Washington, DC 20423, or call 289~
4357 in the DC Metropolitan area or toll
free (800) 424-5403.

SUPPLEMENTARY INFORMATION: The
Commission has issued a final policy
statement eliminating the “special
circumstances" doctrine, a which
required the restriction to incidental rail
service of motor carrier authority issued
to railroads or rail affiliates in licensing
proceediags unless special
circumstances were shown that
unrestricted authority was required to
fulfill a compelling public need for
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service not being offered by
independent motor carriers.

The doctrine dates back to the earliest
days of the Commission’s regulation of
motor carriers. The underlying policy of
restricting rail-affiliated motor carrier
authority to incidental rail service grew
out of the restrictive rail-motor merger
section 213(a)(1) of the Interstate
Commerce Act as amended by the
Motor Carrier Act of 1935 [now 48 U.S.C.
11344{c)] and the national transportation
policy’s requirement to maintain the
“inherent advantages of each mode of
transportation.” The aim was to prevent
rail carrier domination of the growing
motor carrier industry. The “special
circumstances"” doctrine itself was
developed to blunt the restrictive
interpretation of these legislative
requirements in motor carrier licensing
cases so as to authorize unrestricted
motor carrier service, albeit motor
carrier service performed by a railroad
or rail affiliate, for which a compelling
need was demonstrated.

The final policy statement finds that
the reduced motor carrier entry
requirements and strong emphasis on
competition expressed in the 1980 Motor
Carrier Act and Staggers Rail Act have
eliminated the legislative underpinnings
of the “special circumstances” doctrine,
Specifically, the statement finds that the
presumption of rail anti-competitiveness
which underlies the “special
circumstances” doctrine is inconsistent
with the pro-competitive policies
expressed in the passage of the Staggers
Act and Motor Carrier Act. The
statement concludes that rail carrier
applications for motor carrier authority
will no longer be treated differently from
other motor carrier authority
applications.

The index of subjects involved in this
proceeding are:Motor carriers,
Railroads, Intermodal transportation.

(48 U.S.C. 10101, 101014, 10822, 10823, and 5
U.S.C. 553

Decided: December 17, 1982,

By the Commission, Chairman Taylor, Vice
Chairman Gilliam, Commissioners Sterrett,
Andre, Simmons and Gradison,
Commissioner Andre, joined by
Commissioner Sterrett, concurred with a
separate expression.

Agatha L. Mergenovich,

Secretary.

Commissioner Andre, joined by
Commissioner Sterrett, concurring:

I concur in the {ssuance of this policy
statement. It marks a long sverdue
change in the Commission’s attitude
toward intermodal licensing. The only
reservation that I have is that the
statement does not announce a change
in intermodal acquisition policy. As it

now stands the Commission has cleared
the way for interested railroads to
expand into general trucking. But the
method of expansion has been restricted
to new operations under new
authorities. The alternative of expansion
through the acquisition of an existing
trucking company remains largely
foreclosed. The foreclosure is not based
on any judgment about the relative
impact on the public interest of new
entry as opposed to acquisition. As far
as I can discern, the foreclosure is
caused by the fact that acquisitions are
governed by a specific section of the
Interstate Commerce Act, Because
additional legal issues are raised,
acquisitions are to be treated separately
at some future time, <

I think the separation of these
investment allernatives is unwise. The
Commission and the courts have long
treated licensing and acquisition
policies as if they were necessarily
related. Continued reconciliation of
these policies is required to avoid the
charge that the Commission has
arbitrarily reversed itself. Moreover, the
choice between one type of entry and
the next is not one that the Commission
should make unless commanded to do
s0 by law. There is no way of predicting
the extent of commercial interest in
integrated intermodal operation, but to
the extent that there is some pent-up
demand il has now been channeled into
the formation of new operations which
must compete with existing firms to gain
market share. Maybe that is all to the
good, but’in the current slumping market
there is the equally plausible argument
that buying a struggling firm will be less
expensive and no less effective. The
latter course may also be less disruptive
of existing labor and investor
relationships. But in any case it is a
judgment that the market is better suited
to make correctly, since the
Commission's deliberations center on
the niceties of the law rather than the
dictates of commercial efficiency.

Of course, if the Interstate Commerce
Act forbids expansion through
acquisition, then the best course is to
proceed in the licensing area, as we
have done, and hope for approval from
the appellate courts. The law does not
require that result however, or at least 1
do not read it to do so. A more detailed
presentation will, I hope, make it very
clear why a change in both licensing and
acquisition policy is the natural outcome
of recent commercial and legislative
developments.

A railroad cannot lawfully acquire a
regulated motor carrier without
receiving approval from this
Commission. In addition to general
standards, the Interstate Commerce Act

contains a provision which applies
specifically to acquisitions of a motor
carrier by a rail carrier,

When a rail carrier, or a person controlled
by or affiliated with a rall carrier, is an
applicant and the transaction involves a
motor carrier, the Commission may approve
and authorize the transaction only if it finds
that the transaction is consistent with the
public interest, will enable the rail carrier to
use motor carrier transportation o public
advantage in its operations, and will not
unreasonably restrain competition.*

This provision was designed to give
the Commission the power to protect the
motor carrier industry from railroad
domination. It was considered at the
time to be

* * * important to the welfare and progress of
the motor carrier industry that the acquisition
of control of the carriers be regulated by the
Commission so that the control * * * not get
into the hands of other competing forms of
transportation, who might use the control as
a means (o strangle, curtall, or hinder
progress in highway transportation for the
benefit of other competing transportation.

* (Emphasis supplied.)

Consistent with the legislature’s initial
views, the Commission has normally
declined to approve the acquisition of a
motor carrier by a railroad unless it is
shown that the motor carrier service will
be either “auxiliary to or supplemental
of” the acquiring carrier’s rail service.?
The Commission believed that it would
not be conducive to

* * * future healthful competition between
rail and truck service * * * to give the
railroads free opportunity to go into the kind
of truck service which is strictly compelitive
* * * rather than auxiliary to their rail
services * * * (because) * * * the financial
and soliciting resources of the railrosds could
easily be 5o vsed in this field that the
development of independent service would
be greatly hampered and restricted * * * ¢

The appellate courts ultimately
declared that certain amendments
passed in 1940 reflected Congressional
knowledge of the Commission's
restrictive interpretation of rail-motor
entry policy and amounted to legislative

! The provision appeared first as Section 213 of
the Motor Carrier Act of 1935; the Transportation
Act of 1940 reincorporated the provision as Section
8{2)(b); and., as a result of the codification of the
Interstate Commerce Act in 1978, Section 5{2){(b)
became Section 11344, In the 1935 version rail
carriers had to demonatrate that their applications
would “promote the public intereat”; this burden
was relaxed to "consistent with the public interest"”
in the 1940 Act. The provision is now found in 46
U.S.C. 11344(c).

79 Congressional Record 12685, July 31, 1935,
*Sen Poansylvania Truck Lines, Inc.~Control—
Barker M. Frt.. 1 M.C.C. 101, 111 [1936) and 3 M.CC,

8,11 (1830} Sonte Fe Transp. Co.
Spears, 39 M.C.C. 59, 00,

* Pennsyivania Truck Lines, Inc.—Control—
Barker, supro, 1 MC.C. at 113-112

|
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approval of the Commission’s course.
The linchpin of this statutory argument
for a protective approach to intermodal
competition became the statement in
1940 National Transportation Policy to
the effect that the Commission should
regulate to preserve the inherent
advantages of the differing modes.

Amendments to the Interstate
Commerce Act have progressively
reflected the profound changes in
commercial circumstances that have
taken place in the years since 1940, In
particular, Congress has eliminated the
intermodal protectionism that was once
considered a near universal requirement
of the National Transportation Policy.
As the full Commission's statement
notes, the 1978 Railroad Revitalization
and Regulatory Reform Act altered the
ICC ratemaking framework to allow
sensible price reductions by railroads.
Before enactment of the 4R Act, rail
rates were typically held far above
variable costs to protect what were then
thought to be the inherent advantages of
competing modes.® Congress reversed
this approach in 1976 by precluding the
Commission from finding a railroad rate
unreasonable if it covers the variable
cost of © the traffic. No otherwise
rational rate of a railroad can now be
denied simply to protect the markets of
another mode.*

In effect the 4R Act eliminated the
“inherent advantages™ argument from
railroad ratemaking. This development
is not only a sensible one, but one with
important implications for entry and
acquisition policy as well. The Courts
and the Commission have consistently
emphasized that the Act must be read as
a whole, meaning that some consistency
should be sought in policy
interpretation. Therefore, if the
restraints have been taken off price
competition, there is at least good
reason to suspect that entry policy
should not reflect a protectionist cast.

Whatever doubts the foregoing
analysis t have met in 1976, the
passage of the Motor Carrier Act and
the Staggers Rail Act in 1880 confirm the
fact that entry prolection is no longer
the hallmark of public transportation
policy. The National Transportation
Policy has been twice amended to
elevate competition to the role of
principal regulator of price and entry
behavior. Specific enactments shift the
burden of persuasion to those who seek
to impose anti-competitive restrictions
on motor licenses, and still other

See, American Commercial Lines, Inc., v.
Louisville & Nashville R. Co., 382 U.S. 571 (1068});
Interstote Commerce Comm. v. New York, New
Haven and Hartford R. Co., 372 U.S. 744 (1963},

*See, Pub, L. 94-210, 84th Cong. 2nd Sess..
Sections 202(b) and 205,

amendments promote intermodal
operations. Most of the pertinent
sections of the new laws have been
examined in the Commission's principal
statement and there is no need to dwell
on them further, The crucial point is that
reference to the preservation of inherent
modal advantages in the National
Transportation Policy has become far
too slim a reed to support a prohibitive
entry regime. It is too slim because the
overall policy direction of the Interstate
Commerce Act has changed markedly,
and because technological advances in
internal combustion, tire manufacture,
road building and the like have been, in
retrospect, more than sufficient
guarantors of the real advantages of
motor freight.

The problem now is whether the more
specific provision in section 11344(c)
commands a split in entry policy,
establishing a statutory perference for
new licenses over acquisition of existing
operatlions. The Commission has
announced its intention to look into the
matter, but the announcement is
problematical. It gives industry little
information as to timing and even less
indication as to how the Commission
presently views rail-motor acquisitions,
What is worse is the possibility that the
pendency, or in this case the potential
pendency, of a general investigation
may foreclose a decision on some
application that surfaces in the interim.
Industry could be excused if it
abandoned the planning of otherwise
rational acquisitions because of the
government’s bias in favor of new
licenses—a bias that is the creature of
inaction.

To attempt to avoid this interference
with investment planning I would like to
offer some preliminary thoughts on the
proper interpretation of 11344(c) in the
post Staggers Act era. Certainly I cannot
speak for the Commission, and even for
myself I would like to reserve some
room for reconsideration when a case in
controversy comes up. Nevertheless,
since I believe that 11344(c) is open to a
pro-competitive interpretation it is
important to make these observations
now.

Section 11344(c) requires that rail-
related motor acquisitions be examined
(beyond the general requirements
applicable to all acquisition
applications) on the issues of whether
the railroad can use the motor carrier to
public advantage in its operations, and
whether the acquisition threatens an
unreasonable restraint of trade. The first
issue seems to me straightforward up to
the point of the phrase “in its
operations”. Clearly intermodal
integration meets the criterion of public

advantage. At least Congress thinks so,
and has repeatedly so legislated. But
would a general motor freight operation
that never, or only occasionally
exchanged traffic with a rail parent be
used to public advantage “in its
operations”, meaning the operations of
the railroad? One can see scholastics
lining up to defend the proposition that
“in its operations” requires a close
physical connection with the running of
trains. Admittedly it {s fust such an
interpretation that has governed for
decades.” But it is not the only
satisfactory interpretation, nor even the
interpretation that immediately
commends itself to someone coming to
the subject for the first time.

Obviocusly the issue is what are “its
operations?" In an environment that is
increasingly populated by integrated
transportation companies the answer
would seem to be “in the marketing and
delivery of transportation service".
Consider the fact that the Staggers Act
gave the ICC the explicit authority to
exempt intermodel operations provided
by rail carriers.* The obvious
implication is that Congress see railroad
operations as increasingly integrated
between truck and rail. Even more to the
point is the litigation challenging the
Commission's exercise of this exemption
authority. The Commission’s exemption
was formulated so relief from regulation
reached not only rail transportation, but
transportation provided by trucks
owned by the railroads. The trucking
industry challenged this extension on
literal grounds, arguing that under the
statute the transportation had to be
“provided by a rail carrier” and truck
carriage could not qualify. The
reviewing court affirmed the
Commission’s broader interpretation,
stating that the truck portion of
intermodal service is transportation
provided by a rail carrier, the use of
trucks notwithstanding.® While there is
some roughness in the analogy, it is at
least fair to say that the phrase “in its
operations" is, as is the phrase
“provided by a rail carrier," open to an
interpretation that does not bind the
freight to trains.'?

Y1t is not altogether clear whether this
Interpretation has been applied unfailingly. Cases
such as Burlington Truck Lines, Inc.~Purchose—
Pire, 85 M.C.C. 363 [1560) indicate tha! it has not.

* Pub. L. 95-488, saction 213 amending 49 US.C,
10505,

* American Trucking Associotions, Inc. v. ICC,
655 F. 2nd 1115 (5th Cir, 1981}

'*Before leaving the Staggers exemption section
another point is worth addressing by way of
anticipation. Admittedly the provision prohibits the
use of the exemption power 10 authorize intermodal

that would be unlawful under the terms
of 11344(c). That prohibition does not, however,
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Adopting this broader meaning will
not result in reading “in its operations”
out of the Act. There is no question that
the Interstate Commerce Act does
require a rail carrier to make beneficial
use of a motor carrier if it buys one. This
is not a surprising requirement since at
the time of the 1935 enactment there was
widespread concern that the railroads
were inclined to use any available tactic
to protect their markets. Buying up a
competitor and selling off its assets
piecemeal is, in hindsight, no more
unlikely than others among the
predalory strategies ascribed to
railroads. Reading section 11344(c] to
prohibit this kind of conduct preserves
its prophylactic purpose, but avoids
ascribing to it such scope that it
prevents useful and efficient integration
between companies that have many
overlapping marketing, operational and
administrative functions. If such a
reading departs from precedent, it is an
evolutionary departure which can be
supported by many of the same
legislative developments that lead to the
conclusion that rail-motor licensing
policy should be made less restrictive.

As to the requirement that the
Commission avoid restraints of trade by
denying such applications as threaten
them, it might be enough to say that
such is Commission policy regarding all
motor carrier acquisitions cases.”
Furthermore, since acquisitions are
considered on a case by case basis, an
adequate record can be developed to
determine if any special anti-
competitive potential exists. In short, the
admonition to avoid restraints of trade,
like the requirement of use in
operations, can be given a meaningful
interpretation without imposing on it the
overwhelming restrictiveness that
current policy implies.

These remarks have been offered in
the hope that they will advance the
Commission and the industry to a more
rapid conclusion on the issue of rail-
motor acquisitions. They are not
intended to diminish the importance of
the licensing policy statement on which
there is unanimous accord. But the
Commission's jurisdiction runs beyond

have any substantive impact on the meaning of
11344(c), or reflect a Congressional commitment to
uny single interpretation of that section—
particularly an annecessurily restrictionist
interpretation that would run counter to the
underlying purposes of the new law. As the House
statod “This (limitation on the exemption provision)
should not, however, be construed as a prohibition
of the Comumission's authority, to approve
intermodal ip consistent with Section
11344." See, Comm, on Interstate and Foreign
Commerce, Report on the Rail Act of 1960. HR. 96
1035, at 80, 96th Cong. 2nd Sess. (1860).

W' See, Red Ball Motor Freight, Inc.—Control and

Industries. Inc. 127 M.C.C. 737

(1981).

licensing to mergers, consolidations,
even exist from the marketplace. It is
important to keep a coordinated view of
these responsibilities to avoid the
creation of distorted investment
incentives. Market entry through the
acquisition of an existing firm can be the
fastest and most effective way of
bringing new energy and new ideas into
the marketplace. In some instances it
may be the only cost-effective way.,

1 would offer one final observation, I
am in complete agreement witir the
Commission's decision to permit the
restriction removal procedures to be
used by rail-affiliated motor carriers.
Nevertheless, from an agency
standpoint, the availability of restriction

_removal is completely severable from

the issue of new licensing through the
standard application process. No harm
can come from proceeding with the
consideration of new applications even
if the availability of the restriction
removal process cannot be guaranteed.
[FR Doc. 83-315 Filed 1-5-63; 8:45 am]

BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decislons; Decision-Notice

90-Day Intrastate Motor Common
Carriers of Passengers,

The following applications, filed on or
after November 19, 1982, are governed
by Part 1168 of the Commission's Rules
of Practice. See 49 CFR Part 1168,
published in the Federal Register on
November 24, 1882, at 47 FR 53275. For
compliance procedures, see 49 CFR
1168.6 and 49 U.S.C. 10922(c)(2)(E).

Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1168, In addition to fitness
grounds, applications may be opposed
on the grounds that the transportation to
be authorized would directly compete
with a commuter bus operation and
would have a significant adverse effect
on all commuter bus service in the area
in which the competing service will be
performed. Applicant's representative is
required to mail a copy of an
application, including sll supporting
evidence, within three days of a request
and upon payment to applicant’s
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems {e.g., vnresolved common

control, fitness, or jurisdictional
questions) we find, preliminarily, that
each applicant has demonstrated that it
is fit, willing, and able to perform the
service proposed, and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission’s regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 25 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate cofmpliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 30 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Agatha L. Mergenovich,
Secretary.

Note.—~All applications are filed under 48
U.S.C. 10922(c){2)(A) for authority to operate
as a molor common carrier of passengers in
intrastate commerce on 8 route over which

applicant has interstate, regular-route
sutharity on November 19, 1982,

Please direct status inquiries to Team
3, (202) 275-5223.

Volume No. OP3-67

Decided: Decamber 28, 1082

By the Commission, Review Board No. 2,
Members Carleton, Williams, and Ewing.

MC 1515 (Sub-322), filed December 14,
19882, Applicant: GREYHOUND LINES,
INC., Greyhound Tower—Station 1510, -
Phoenix, AZ 85077, Representative: R, L,
Wilson (same address as applicant),
(602) 248-5016. Applicant seeks
authority in intrastate commerce to
conduct service at all intermediate
points on routes in No. MC-1515 (Sub-
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Nos. 7, 71, 252, 260, 306, and 310) and in
No. MC-1501 (Sub-Nos. 92, 87, 187, 207,
and 238) acquired in No. MC-F-8531, as
follows: (1) No. MC-1515 (Sub-252), over
all of the routes which traverse New
York, (2) No. MC-1515 (Sub-No. 269),
over all of the routes which traverse
New York (3) No. MC-1515 (Sub-No.
306), over all of the routes which
traverse Colorado and Wyoming, (4) No.
MC-1515 {Sub-No. 310), over all of the
routes which traverse Indiana, (5) No.
MC-1501 (Sub-No. 82), over all of the
routes which traverse DE, IL, IN, KY,
MD, MI, MO, NJ, NY, OH, PA and VA,
(8) No. MC-~1501 (Sub-No. 167), over all
of the routes which traverse CT, NJ, and
NY. (7) No. MC-1501 (Sub-No. 207) over
all of the routes which traverse Virginia
and Maryland, (8) No. MC-1515 (Sub-
No. 7), in part, all of the routes on Third
Revised Sheet No. 56 which traverse
Idaho, (9) No. MC-1515 (Sub-No. 71), in
part, (&) page 5, between Denver and the
Colorado-New Mexico State Line,
and(b) page 7, between Denver and the
Colorado-Nebraska State Line northeast
of Sterling, (10) No. MC-1501 (Sub-No.
87), in part, between Paris, IL and
Evansville, IN, and (11) No. MC-1501
(Sub-No. 2386), in part, (a) between New
York, NY, and junction Interstate Hwy
287 and Interchange No. 13 of Interstate
Hwy 85 at Port Chester, NY, and (b)
between junction Interchange No. 8 of
Interstate Hwy 87 and Interstate Hwy
287, and Suffern, NY.

Please direct status inquiries to Team
5 at 202-275-7289.

Volume No. OP5-305

Decided: December 23, 1982.

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 59238 (Sub-70), filed December 8,
1982. Applicant: VIRGINIA STAGE
LINES, INC., 1200 I St., NW,
Washington, DC 20005. Representative:
George W. Hanthorn, 1500 Jackson St.,
Dallas, TX 75201, (214) 855-7937.
Applicant seeks authority in intrastate
commerce to conduct service at all
intermediate points on routes in No.
MC-59238 (Sub-Nos. 57, 62, 63, and 66),
as follows: (1) No. MC-59238 (Sub 57),
over all of the routes in their entirety
generally between Washington, DC, and
Richmond, VA; (2) No. MC-59238 (Sub.
62), in part, between Waynesboro, VA,
and Roanoke, VA, to provide intrastate
service between junction Interstate
Hwys 340 and 81 and Roanoke; (3) No.
MC-50238 (Sub 63), in part, between
Richmond, VA, and Staunton, VA, to
provide intrastate service between
junction Interstate Hwys 64 and 81 and
Statunton; and (4) No. MC-59238 (Sub
68), over all of the routes in their

entirety which extend between junction
Interstate Hwys 64 and 81 and junction
Interstate Hwy 81 and U.S. Hwy 340.

[FR Doc. 83-316 Filed 1-5-53; £45 um]

BILLING CODE 7036-01-Mge a06ja3. 131

[Volume No. 320]

Motor Carriers; Permanent Authority
Decisions; Restriction Removals;
Decision-Notice

Decided: December 29, 1982.

The following restriction removal
applications, filed after December 28,
1980, are governed by 49 CFR Part 1137,
Part 1137 was publlaged in the Federal
Register of December 31, 1980, at 45 FR
86747,

Persons wishing to file a comment to
an application must follow the rules
under 29 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some ot'p Sre applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings

We find, preliminarily, that each
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with the criteria set forth in
49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers.

By the Commission, Review Board No, 2,
Members Carleton, Williams and Ewing.
Agatha L. Mergenovich,

Secretary.

MC 381 (Sub 30)X, filed November 23,
1982. Applicant: GENOVA EXPRESS
LINES, INC., 484 Clayton Road, (P,O.
Box 386), Williamstown, NJ 08094.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Lead and
Subs 5, 8, 9, 10, 14F, 15F, 16, 18F and 20F:
(1) broaden (a) glassware and plastic
articles to “clay, concrete, glass or stone
products and rubber and plastic
products” and “materials, equipment,
and supplies used, or useful, in the
manufacture and sale of glassware and
Elastic articles (except commodities in

ulk and limestone)” to “materials,

equipment, and supplies used in the
manufacture, sale, and/or distribution of
clay, concrete, glass, or stone products
and rubber and plastic products in Sub
5; (b) bakery supplies, canned goods,
packed fruits, canned and processed
foods, and bakery products to “food and
related products” in Subs 8 and 16; (c)
general commodities, with exceptions to
“general commodities (except classes A
and B explosives, household goods, and
commodities in bulk)" in the lead and
Sub 16; (d) non ferrous metals,
powdered iron and tin cans to “metal
products” in Subs 10, 15F, 16 and 18F
and “materials, equipment and supplies
used in the manufacture and distribution
of non-ferrous metals to “materials,
equipment, and supplies used in the
manufacture, sale, and distribution of
metal products” in Sub 18F; (e) baled
textile waste to “waste or scrap
materials not identified by producing
industry” in Sub 14; (f) paper and paper
products, cartons, and packing materials
to "pulp, paper and related products” in
Subs 14F and 16; (g) lime and limestone
and glass bottles to “clay, concrete,
glass or stone products” in Sub 16; and
(h) batteries to “electrical machinery"
and “equipment, materials, and supplies
used in the manufacture and sale of
batteries” to “materials, equipment, and
supplies used in the manufacture, sale,
and distribution of electrical machinery"
in Sub 20F; (2) eliminate the facilities
restrictions in Subs §, 9, 10, 14F, 18F and
20F; (3) change one-way to radial
authority in Subs 10, 14F, 15F, and 186; (4)
broaden (a) off-route points of
Almonesson and Sicklerville, N] to
Gloucester and Camden Counties, NJ in
the lead; (b) within 5 miles of
Hammonton and Hammonton, NJ to
Atlantic, Camden and Gloucester
Counties, NJ in the lead and Sub-16; (c)
Williamstown to Gloucester County, NJ
in Sub 5; (d) Philadelphia, PA to
Montgomery, Philadelphia, Bucks,
Chester and Delaware Counties, PA,
Salem, Gloucester, Burlington, Camden,
Mercer, Hunterdon and Monmouth
Counties, NJ, and New Castle County,
DE: in Subs 8 and 18; (e) King of Prussia,
PA to Montgomery County, PA, and
Tampa and Miami, FL to Hillsborough
and Dade Counties, FL in Sub 8; (f)
Columbia to Lancaster County, PA in
Subs 10 and 18F; (g) Wellford, to
Spartanburg County, SC, Dover to Kent
County, DE, Landisville to Atlantic and
Cumberland Counties, NJ, Chester, PA
to Philadelphia and Delaware Counties,
PA and New Castle County, DE; and
Rogers, AR to Benton County, AR in Sub
14F; (h) Riverton, NJ to Burlington and
Camden Counties, N] and Philadelphia
County, PA, and Coral Springs, FL to
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Broward County, FL in Sub 15F; (i)
Norristown, Plymouth Meeting, Malvern
and Cedar Hollow, PA to Montgomery,
Chester, Delaware, Philadelphia and
Bucks Counties, PA, and Bridgeton and
Cedarville, N] to Cumberland County,
NJ in Sub 18; and (j) Sumter, SC to
Sumter County, SC in Sub 20F; and (5)
remove the restriction (a) originating at
and destined to Subs 5, 9, 10, 15F, 16,
18F, and 20F; (b) “except malt beverage
containers” in Sub 5; (c) except in dump
vehicles in Sub 10; and (d) except
commodities in bulk, in tank and dump
vehicles in Sub 18F,

MC 10115 (Sub-No. 18)X, Filed
December 3, 1882, Applicant: C. D,
ZIMMERMAN, INC,, R. D. #3, P.O. Box
293, Mifflintown, PA 17059.
Representative: |, Bruce Walter, P.O.
Box 1148, Harrisburg, PA 17108. Lead
and Subs 9, 10F and 11F: (1) Broaden
animal and poultry feed, and feed to
“food and related products” in the lead;
animal and poultry equipment, hand
garden sprayers and hand dusters, and
scales and signaling devices to
“machinery” in the lead; germicides,
fungicides, insecticides, disinfectants,
herbicides, fertilizer and weed-killing
compound to “chemicals and related
products” in the lead; hay, straw, and
agricultural commodities to “farm
products” in the lead; lumber to “lumber
and wood products” in the lead;
radiators and boilers and parts thereof
to “metal products” in the lead;
refractory products, firebrick, fireclay,
materials and supplies used in the
installation of refactory products, when
shipped in mixed loads with refractory
products, clay, and refractories to “clay,
concrete, glass or stone products” in the
lead and Subas 9, 10F and 11F; and crude
clay to “ores and minerals” in the lead:
(2) eliminate the precisely located
facility limitations in Subs 10F and 11F;
(3) broaden to: lead, New Castle County,
DE (Wilmington, DE and points within 1
of thereof); Bucks and Méntgomery
Counties, PA [Belfry, PA and points
within 10 miles of Belfry): Baltimore, MD
and Anne Arundel County, MD
(Baltimore and points within 5 miles
thereof); Camden County, NJ (Camden);
Mercer County, NJ (Trenton): Middlesex
County, N] (Carteret); Bucks County, PA
(Quakertown); Bucks, Lehigh and
Montgomety Counties, PA {Quakertown
and points within 15 miles of
Quakertown); Caroline County, MD
(Denton); Kent County, DE (Harrington};
Montgomery County, PA (Skippack),
Montgomery and Chester Counties, PA
{Rairview Village and points within 5
miles of Fairview Village); Armstrong
County, PA (Templeton); Fayette
County, PA {Hayes); Clinton County, PA

(Lock Haven); Blair County, PA
(Claysburg and Sproul); Huntingdon
County, PA (Mount Union}; Elk County,
PA (St. Marys); Westmoreland County,
PA (Salina); Centre, Elk, Jefferson and
Clearfield Counties, PA (Clearfield and
points within 25 miles of Clearfield);
Somerset County, NJ (Flagtown ); Sub 9,
Huntingdon County, PA (Mt. Union) Sub
10F, Trumbull County, OH (Warren};
Sub 11F, Portage County, OH
(Windham): Scioto County, OH
(Portsmouth): Cecil County, MD [Leslie);
(4) change one-way to radial authority;
and (5) remove the restriction (a) in
dump trailers in the lead, and (b) against
transportation of traffic moving to or
from Canada in Sub 10F.

MC 29647 (Sub-51)X, filed December
14, 1982, Applicant: CHARLTON BROS.
TRANSPORTATION COMPANY, INC.,
P.O. Box 2097, Hagerstown, MD 21740,
Representative: Edward J. Donohue
(address same as applicant). Lead and
Subs 11, 12, 15, 16, 17, 21, 24, 26, 29, 30,
31, 32, 37, 40, 41, 42, 46, 47, 48, and 49, (1)
broaden to {a) “general commodities
(except classes A and B explosives and
household goods)"”, and remove
exceptions such as commodities of
unusual value, commodities in bulk,
those requiring special equipment,
alcoholic beverages, film, livestock, coin
or currency, coal, sand, crushed slone
and lime, bullion, and loose goods
requiring special equipment, (lead and
Subs 11, 12, 15, 16, 17, 29, 37, 42, 46, 47,
and 49); (b) “clay, concrete, glass or
stone products” from fire brick, fire clay,
and high temperature bonding mortar,
and plastic firebrick (Subs 21 and 24), (¢)
“food and related products” from edible
vegetable oils, in bulk, in tank vehicles,
{Sub 28); (d) “chemicals and related
products” from skin creams, skin
lotions, suntan preparations, cosmetics,
antiseptic creams, shaving creams,
shaving products, and other skin
preparations (Sub 30), and from salt
cake, in bulk (Sub 41); (e) "petroleum,
natural gas and their products” from
petroleum (except petro acids. . . and
asphalt products) in bulk, in tank
vehicles (Subs 31 and 32); (f) “lumber
and wood products” from sawdust and
wood chips, in bulk {Sub 40). (2) change
one-way to iwo-way authority (lead,
part (E), regular route), and authorize
service to all intermediate points (lead
and Sub 18, regular route). (3) change
one-way to radial authority (Subs 21, 24,
26, 31, 32, 40 and 41, irregular routes). (4)
remove facilities limitations, and
expand cities to counties, irregular
routes (a) Keyser, WV (Mineral County),
Hancock, MD (Washington County),
Cumberland, MD (Allegany County),
{lead); (b) Jennings, MD {Garrett County)

(Sub 21 and 24); (c) Chester, Columbia,
Fairless, Manheim, Morrisville,
Phoenixville, and Royersford, PA
{Delaware, Lancaster, Bucks, Chester,
and Montgomery Counties), Claymont
and Wilmington, DE (New Castle
County), (Sub 21); (d) Birdsboro, Blue
Bell, Easton, Littletown and Marietta,
PA (Berks, Montgomery, Northampton,
Adams, and Lancaster Counties),
Delaware City, DE (New Castle County),
Phillipsburg and Roebling, N] (Warren
and Burlington Counties), (Sub 24); (e)
Berlin, PA (Somerset County), (Sub-26);
(f) Newington, VA (Fairfax County),
(Sub 32); (g) Martinsburg, WV (Berkeley
County), Williamsburg and Tyrone, PA
(Blair County), (Sub 40); (h) Front Royal,
VA (Warren County), Luke, MD
{Allegany Countly), (Sub 41); (i) Newark,
N] (Essex County), Elizabeth, N] (Union
County). (5) expand off-route points to
counties and remove facilities
limitations, regular routes (a) Luke,
Bloomington, and Vale Summit, MD
{Allegany and Garrett Counties), (lead,
part {A}); (b) Boyce and Millwood, VA
(Clarke County, Leetown and
Gerrardstown, WV (Jefferson and
Berkeley Counties), Big Pool, Big
Springs, Fort Frederick, and Security,
MD (Washington County), Millville, WV
(Jefferson County), Brunswick, Mt. Airy,
St. James School, Sharpsburg,
Keedysville, Boonsboro, and Id,
MD (Frederick, Carroll, and Washington
Counties), Fishers Hill and Broadway,
VA (Shenadoah and am
Counties), Scotland, Mt. Holly Springs,
and Mechanicsburg, PA (Franklin and
Cumberland Counties), Waltersville,
Roxbury, Security, and Williamsport,
MD (Frederick and Washington
Counties), Berkeley Springs, WV
(Morgan County), Waynesboro, PA
(Franklin County), Mirtinsburg, WV
(Berkeley County), (lead, part (E)); (b)
Middleway, WV (Jefferson and Berkeley
Counties), (Sub 15); (c) Cockeysville, MD
(Baitimore County), (Sub 30); (d) Fort
George G. Meade, Annapolis, Jessup,
and Bowie, MD {Anne Arundel, Prince
Georges, and Howard Counties), {Sub
37); (e) Havre De Grace, MD (Harford
County), (Sub 48). [6) remove the
following restrictions: () joinder only
(lead); (b) limiting service to the
transportation of traffic moving from, to,
or through specified points in Maryland,
West Virginia, Pennsylvania and New
Jersey (lead, parts (B), (C), and (D}; ()
restrictions based on truckioad or less
than truckload lots, and truckload lots
only (lead, part (E); (d) ex-rail, water or
air (Subs 47 and 49).

MC 30067 (Sub-No. 14)X, filed
November 18, 1982. Applicant: SOUTH
BRANCH MOTOR FREIGHT, INC,, P.O.
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Box 287, Harrisonburg, VA 22801.
Representative: Chester A. Zyblut, 366
Executive Building, 1030-15th St., NW,,
Washington, DC 20005 Lead and Subs 9
and 13F certificates: (1) broaden
commodities in (a) lead certificate to:
lumber and wood products (pulpwood,
lumber, veneer products, rough lumber,
dressed lumber, logs, and lumber); coal
and coal products (coal); farm products
and textile mill produets (livestock and
wool, and live poultry and wood);
machinery and food and related
products (light machinery and
confectionery); farm products
(Jivestock); transportation equipment,
machinery. lumber and wood products,
metal products, clay, concrete, glass or
stone products, and rubber and plastic
products (auto parts, agricultural
machinery parts, agricultural
implements parts, oil drums, and toilet
seals); food and related products, farm
products, lumber and wood products,
rubber or plastic products, pulp, paper
and related products, metal products
(livestock, apples, empty drums and
barrels, and tires); food and related
products (coffee); clay, concrete, glass or
stone products (brick); (b) Sub 13F, to:
lumber and wood products, metal
products, and clay, concrete, glass or
stone products (poles, posts, piling,
lumber, cross ties, and mine ties); and in
{c) lead and Sub 9, remove the following
exceptions from the general
commodities authority: those of unusual
value, commodities requiring special
equipment, those injurious or
contaminating to other lading, and those
requiring tank truck or refrigerated
equipment; (2) lead certificate, with
respect to regular-route authority, (a)
authorize service at all intermediate
points, (b) change one-way authority to
two-way, (c) eliminate the restrictions
“for pick up or delivery only," and (d)
broaden off-route points to: Grant,
Hardy and Pendleton Counties, WV,
and Rockingham and Shenandoah
Counties, VA (points within 15 miles of
Mathias, WV): Allegany and Garrett
Counties, MD, and Mineral County, WV
(points within 10 miles of Luke, MD):
Rockingham County, VA (Timberville):
and Hampshire and Mineral Counties,
WV (Romney); Highland County, VA
(those in Highland County on and north
of U.S. Hwy 250); (3) broaden irregular-
route points to countywide, and change
one-way authority to radial: (a) lead
certificate, to Hampshire, Mineral,
Tucker, Grant and Randolph Counties,
WYV (Romney, Davis, Parsons,
Gormania, and Elkins): Allegheny,
Washington and Westmoreland
Counties, PA (Pittsburgh): Garrett
County, MD, and Somerset County, PA

(Grantsville, MD): Blair, Lancaster,
Somerset and York Counties, PA
{Lancaster, York, and Columbia and
points within 10 miles, Altoona, and
Meyersdale): Allegany County, MD
(Cumberland and Barton): Page,
Rappahannock, Rockingham and
Shenandoah Counties, VA (Timberville
and Woodstock): Hardy County, WV
{(Moorefield): Hardy and Grant Counties,
WYV (Petersburg and Fisher): York
County, PA (Red Lion and York): Carroll
County, MD (Westminster): Iredell,
Caldwell, Wilkes, Surry, McDowell,
Davidson, Burke, Catawba, Forsyth,
Guilford, Randolph and Yadkin,
Counties, NC (Statesville, Lenoir,
Wildesboro, North Wilkesboro, ML.
Alry, Marion, Thomasville, Hickory,
Morganton, Drexel, High Point, and
Elkin}): Henry, Smyth and Pulaski
Counties, VA (Basset!, Marion, and
Pulaski): Bucks, Chester, Delaware,
Montgomery, Philadelphia, Lehigh,
Northampton, Berks, York and Centre
Counties, PA, New Castle County, DE,
and Burlington, Camden, Gloucester and
Salem Counties, N] (Philadelphia,
Lester, Bethlehem, Allentown, Glen
Rock, and Millheim, PA and Camden,
NJ) Allegany and Garrett Counties, MD,
and Mineral County, WV (Luke, MD);
Washington County, MD (Hagerstown):
Berkeley County, WV (Martinsburg):
Loudon County, VA, and Montgomery
County, MD (Leesburg, VA): Blair and
Franklin Counties, PA (Altoona, Tyrone,
and Mercersburg); (b} Sub 13F,
Hampshire and Mineral Counties, WV,
and Allegany County, MD (facilities at
Green Spring, WV).

[PR Doc. 83-317 Filed 1-5-&% 845 am]

BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. 82-35)

Charles J. Gartiand, R. Ph.; Hearing

Notice is hereby given that on
October 29, 1882, the Drug Enforcement
Administration, Department of Justice,
issued to Charles J. Gartland, R. Ph.,
d.b.a. Manoa Pharmacy, Havertown,
Pennsylvania, an Order To Show Cause
as to why the Drug Enforcement
Administration should not revoke the
DEA Certificate of Registration
AM?7004613 issued to Manoa Pharmacy
under 21 U.S.C. 823,

Thirty days having elapsed since the
said Order To Show Cause was received
by Respondent and written request for a
hearing having been filed with the Drug
Enforcement Administration, notice is

hereby given that a hearing in this
matter will be held commencing at 10:00
a.m. on Thursday, January 13, 1983, in
Courtroom 3-B Room, 309, U.S. Claims
Court, 717 Madison Place, NW,,
Washington, D.C.

Dated: December 30, 1982,
Francis M. Mullen, Jr.,
Acting Administrator, Drug Enforcement
Administration.
[FR Doc. 83-370 Filed 1-5-8% 545 am)
BILLING CODE 4410-09-M

Manufacturer of Controlled
Substances; Application

Pursuant to § 1301.43(a), of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on June 18, 1982,
Abbott Laboratories, 14th and Sheridan
Road Attention: Customer Service D-
345, North Chicago, Illinois 80084, made
application to the Drug Enforcement
Administration (DEA) for registration as
a bulk manufacturer of the Schedule 11
controlled substance Pentobarbital
(2270).

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substance,
may file comments or objections to the
issuance of the above application and
may also file a written request for a
hearing thereon in accordance with 21
CFR 1301.54 and in the form prescribed
by 21 CFR 1318.47.

Any such comments, objections or
requests for a hearing may be addressed
to the Acting Administrator, Drug
Enforcement Administration, United
States Department of Justice, 1405 I
Street, NW., Washington, D.C. 20537,
Altention: DEA Federal Register
Representative (Room 1203}, and must
be filed no later than February 7, 1983,

Dated: December 22, 1982
Gone R. Haislip,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 83-371 Filed 1-5-8% 8:45 um]

BILLING CODE 4410-09-M

Manufacturer of Controlied
Substances; Application

Pursuant to § 1301.43(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on August 9, 1982,
Pharmaceuticals Division, Ciba-Geigy
Corporation, 556 Morris Avenue,
Summit, New Jersey 07901, made
application to the Drug Enforcement
Administration (DEA) for registration as
a bulk manufacturer of the Schedule II
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controlled substance Phenylacetone
(8501).

Any other such applicant and any
person who is presently registered with
DEA to manufactore such substance
may file comments or objections to the
issuance of the above application and
may also file 8 written request for a
hearing thereon in accordance with 21
CFR 1301.54 and in the form prescribed
by 21 CFR 1318.47.

Any such comments, objections or
requests for a hearing may be addressed
to the Acting Administrator, Drog
Enforcement Administration, United
States Department of Justice, 1405 1
Street, NW., Washington, D.C. 20537,
Atlention: DEA Federal Register
Representative (Room 1203), and must
be filed no later than February 7, 1983,

Dated: December 20, 1982.
Gene R. Haislip,
Deputy Assistont Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. 83-372 Filed 1.-5-8% 8:45 am)
BILLING CODE 4410-09-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Radio Technical Commission for
Aeronautics (RTCA), Executive
Committee; Meeting

Correction

In FR'Doc. 82-34477 appearing on
page 57384 in the issue of Thursday
December 23, 1982, in the sixth line of
the document, the meeting date given as
“January 12, 1983" should have been
"January 21, 1983",

BILLING CODE 1505-01-M

Federal Highway Administration

Supplemental Environmental Impact
Statement and Section 4(f) Evaluation:
Delaware and Montgomery Counties,
Pennsylivania

AGENCY: Federal Highway
Administration (FHWA), DOT.,

AcTiON: Notice of intent.

SUMMARY: The FHWA Is issuing this
notice to advise the public that a
Supplemental Environmental Impact
Statement and Section 4(f) Evaluation
will be prepared for a proposed highway
project in the Counties of Delaware and
Montgomery, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
John R. Krause, Division Environmental
Engineer, Federal Highway
Administration, 228 Walnut Street, P.O.
Box 1086, Harrisburg, Pennsylvania

17108, Telephone: (717) 782-2276, or
Robert L. Rowland, P.E., District
Engineer, Pennsylvania Department of
Transportation, 200 Radnor-Chester
Road, St. Davids, Pennsylvania 19087,
Telephone: (215) 687-1600.

SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Pennsylvania Department of
Transportation, will be preparing a
Supplementsl Environmental Impact
Statement (EIS) und a Section 4(f)
Evaluation on & proposal to construct a
portion of the Mid-County Expressway
(I-476) between the Schuylkill
Expressway (1-76) on the north and the
Delaware Expressway [1-85) on the
south. The total length of limited access
divided highway involved is 16.9 miles,
Completion of the project will eliminate
congestion and delay on the existing
local highway system and adjacent
arterial streets as well as provide better
north-south access for the surrounding
region. The project has been under
consideration for many years and
several corridors and alignments have
previously been studied. A Final EIS/
4(f) for this segment of 1-476 was
approved on August 8, 1880, and a
Record of Decision was issued on March
31, 1981. A U.S, District Court Order on
August 30, 1982, required a
Supplemental EIS and new Section 4(f)
Evaluation be processed for this project.

In the accompanying opinion to the
Court Order, it was found that
information which was developed by a
Task Force assigned to downscope the
project subsequent to the Draft EIS and
used in both the FEIS and the Record of
Decision was never circulated for public
comment. Accordingly, it was the
Court's finding that a Supplemental EIS
be required for that purpose. The
Supplemental EIS will present that
information.

The Court also found that the original
4(f) Statement! in its final form was
inadequate in that it failed to establish
there is no feasible and prudent
alternative to the use of the parklands,
recreational areas and historic sites. In
accordance with that order, a new
Section 4{f) evaluation will be prepared
and circulated with the Draft
Supplemental Environmental Impact
Statement (DSEIS).

Further interagency and public
involvement will be solicited at a public
hearing on the DSEIS. To ensure that the
full range of issues related to this
proposed action are addressed and that
all significant issues are identified,
comments or questions conce this
action and the EIS should be directed to
the FHWA at the address provided

above. No formal scoping meetings are
proposed for this DSEIS,

Louis M. Papet,

Division Administrotor, Harrisburg,
Pennsylvania.

[FR Doc. 53-302 Filod 1-5-83; 843 am]
BILLING COOE 4910-22-M

National Highway Traffic Safety
Administration

Rulemaking, Research and
Enforcement Programs; Public
Meetings; Change

The location of the NHTSA /Industry
Public meeting, schaduled for 2:00 p.m.
until 4:30 p.m. on January 19, 1983, has
been changed. The new location is the
Conference Room of the Great Lakes
Fishery Laboratory, U.S. Fish and
Wildlife Service, 1451 Green Road, Ann
Arbor, Mickigan.

Issued in Washington, D.C. on December
28, 1982,

Courtoey M. Price,
Associate Administrator for Rulemaking.

[FR Doe. 83138 Filed 1-3-83 845 am]
BILLING CODE 4010-58-M

Office of the Secretary

Reports, Forms, and Recordkeeping
Requirements; Submittals to OMB,
November 13-December 22, 1982
AGENCY: Office of the Secretary, DOT.
ACTION: Notice.

SUMMARY: This notice lists those forms,
reports, and recordkeeping
requirements, transmitted by the
Department of Transportation, between
Nov. 14 and Dec. 22, 1882, to the Office
of Management and Budget {OMB) for
its approval. This notice is published in
accordance with the requirements of the
Paperwork Reduction Act of 1980 (44
U.S.C. Chapter 35).

FOR FURTHER INFORMATION CONTACT:
John Windsor, John Chandler, or
Annette Wilson, Information
Reguirements Division, M-34, Office
of the Secretary of Transportation, 400
7th Street, SW., Washington, D.C.
20590, (202) 426-1887
or

Sandy Fisher, Bob Seigel or Wayne
Leiss, Office of Management and
Budget! New Executive Office
Building, Room 3001, Washington,
D.C. 20503, (202) 395-7313
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SUPPLEMENTARY INFORMATION: the OMB officials of your intent location and cause of failure. The
Background immediately, information is used to evaluate the

Section 3507 of Title 44 of the United
States Code, as adopted by the
Paperwork Reduction Act of 1980,
requires that agencies prepare a notice
for publication in the Federal Register,
listing those information collection
requests submitted to the Office of
Management and Budget (OMB) for
approval under that Act,. OMB reviews
and approves agency submittals in
accordance with criteria set forth in that
Act. In carrying oul its responsibilities,
OMB also considers public comments on
the proposed forms, reporting and
recordkeeping requirements.

On Mondays and Thursdays, as
needed, the Department of
Transportation will publish in the
Federal Register a list of those forms,
reporting and recordkeeping
requirements that it has submitted to
OMB for review and approval under the
Paperwork Reduction Act. The list will
include new items imposing paperwork
burdens on the public as well as
revisions, renewals and reinstatements
of already existing requirements. OMB
approval of an information collection
requirement must be renewed at least
once every three years. The published
list also will include the following
information for each item submitted to
OMB:

(1) A DOT control number.

(2) An OMB approval number if the
submittal involves the renewal,
reinstatement or revision of a previously
approved item.

(3) The name of the DOT Operating
Administration or Secretarial Office
involved.

{4) The title of the information
collection request.

(5) The form numbers used, if any.

(6) The frequency of required
responses,

(7) The persons required to respond.

(8) A brief statement of the need for
and uses to be made of the information
collection.

Information Availability and Comments

Copies of the DOT information
collection requests submitted to OMB
may be obtained from the DOT officials
listed in the “FOR FURTHER INFORMATION
CONTACT” paragraph set forth above.

Comments on the requests should be
forwarded, as quickly as possible,
directly to the OMB officials listed in the
“FOR FURTHER INFORMATION CONTACT"
Paragraph set forth above. If you
anticipate submitting substantive
comments, but find that more than 5
days from the date of publication is
needed to prepare them, please notify

Items Submitted for Review by OMB

The following information collection
requests were submitted to OMB
between Nov. 14 and Dec. 22, 1982:
DOT No: 2092
OMB No: 2125-0008
By: Federal Highway Administration
Title: Unit Maintenance Cost Index
Forms: None
Frequency: Annually
Respondents: State Highway

Departments .

Need/Use: For the Federal Highway
Administration to develop national
cost trends for labor, material, and
equipment rental rates, and to assist
State Highway Departments in
preparing maintenance budgets

DOT No: 2093

OMB No: 2120-0056

By: Federal Aviation Administration

Title: Report of Inspection Required by
Airworthiness Directives FAR 39

Forms: None

Frequency: On occasion

Respondents: Aircraft owners and
operators

Need/Use: The airworthiness directive
is the medium used by the
Administrator to provide notice to
aircraft owners and operators that an
unsafe condition exists and prescribes
the conditions and/or limitations,
including inspections under which the
product may continue to be operated

DOT No: 2094

OMB No: 2137-0522

By: Reseach & Special Programs
Administration

Title: Leak Report, Distribution System

Forms: DOT Form F 7100.1

Frequency: Recurring, on occasion

Respondents: Gas pipeline operators

Need/Use: The report forms includes
information on the nature of the
failure, personal injury and property
damage resulting from the [ailure,
location and cause of failure. The
information is used to evaluate the
effectiveness of existing regulations
and to plan modifications where
appropriate !

DOT No: 2095

OMB No: 2137-0524

By: Reseach & Special Programs
Administration

Title: Leak Report: Transmission and
Gathering Systems

Forms: DOT Form F 7100.2

Frequency: Recurring, on occasion

Respondents: Gas pipeline operators

Need/Use: The report form includes
information on the nature of the

failure, personal injury and property
damage resulting from the failure,

effectiveness of existing regulations
and to plan modifications where
appropriate

DOT No: 2096

OMB No: 2137-0524

By: Reseach & Special Programs
Administration

Title: Annual Report: Transmission and
Gathering Systems

Forms: DOT Form F 7100.2-1

Frequency: Recurring, annually

Respondents: Operators of gas pipelines

Need/Use: The report concerns the size
and nature of the operator’s gas
system, total number of leaks
repaired, total personal injury and
property damage during year, and
cause of failures. This information is
used to evaluate the effectiveness of
existing regulations and plan
maodifications where appropriate

DOT No: 2097

OMB No: 2137-0525

By: Research & Special Programs
Administration

Title: Annual Report: Distribution
System

Forms; DOT Form F 7100.1-1

Frequency: Recurring annually

Respondents: Operators of gas pipelines

Need/Use: The report concerns the size
and nature of the operator’s gas
system, total leaks repaired, number
of personal injuries and property
damage, and cause of failures. This
information is needed to evaluate the
effectiveness of existing regulations
and plan modifications where
appropriate

DOT No: 2098

OMB No: 2120-0036

By: Federal Aviation Administration

Title: Notice of Landing Area Proposal

Forms: FAA Form 7480-1

Frequency: On occasion

Respondents: Airport/landing area
owners

Need/Use: The FAA requires prior
notice of construction, alteration,
deactivation of airports not involving
Federal funds. The information is
collected to give public notice

DOT No: 2099

OMB No: 21270008

By: National Highway Traffic Safety
Administration

Title: Vehicle Owner's Questionnaire

Forms: HS Form 350 and HS Form 350B

Frequency: On occasion

Respondents: Individuals or households

Need/Use: Solicits information from
vehicle owners to determine whether
a safety defect exists in motor
vehicles, motor vehicle equipment or
tires
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DOT No: 2100

OMB No: 2125-0091

By: Pederal Highway Administration

Title: Waiver—Initial and Renewal

Forms: None

Frequency: Biennial

Respondents: Individuals/Business

Need/Use: Persons not physicall
qualified to drive a commercial motor
vehicle in interstate commerce can be
issued a waiver. A copy of the waiver
must be retained by the driver and the
motor carrier

DOT No: 2101

OMB No: 2125-0073

By: Federal Highway Administration

Title: Records of violations and annual
review of driving record

Forms: None

Frequency: Annual

Respondents: Individuals/Businesses

Need/Use: Drivers must furnish carriers
a list of violations of traffic laws
every 12 months for which they were
convicted. Records are to be retained
in the qualification file. Where there
were none a certificate is to be :
retained. The object is to maintain
only operators with safe driving
records.

DOT No: 2102

OMB No: 2125-0065

By: Federal Highway Administration

Title: Driver Employment Application

Forms: None

Frequency: Occasionall

Respondents: Buslnessfl'ndividuals

Need/Use: Provides information on
driver for use of FHWA and carriers
in making determination of eligibility
of driver. Application must be
retained in file while employed and
for 3 years thereafter

DOT No: 2103

OMB No: 2125-0067

By: Federal Highway Administration

Title: Investigations and inguiries of
driving record and past employers

Forms: None

Frequency: Occasionally

Respondents: Individuals/Businesses

Need/Use: Requires motor carriers to
retain & record regarding each driver
applicant’s driving record and
employment record for the preceding 3
years. Used to eliminate dangerous
drivers from operating on the
highways

DOT No: 2104

OMB No. 2125-0064

By: Federal Highway Administration

Title: Road Test

Forms: None

Frequency: Occasionally

Respondents: Individuals/Businesses

- Need/Use: Requires motor carriers

testing or verification of drivers

competency for operating the

commercial motor vehicle they will be
driving

DOT No: 2105

OMB No. 2125-0070

By: Federal Highway Administration

Title: Written Examination

Forms: None

Frequency: Occasionall{

Respondents: Individuals/Businesses

Need/Use: Requirement that carriers
maintain for 3 years documentation
that ]drivera have basic knowledge of

ulations pertaining to motor

:ree%:icles in order to l;‘;mure safe
operations

DOT No: 2106

OMB No. 2125-0081

By: Federsal Highway Administration

Title: Qualification Certificate

Forms: None

Frequency: Occasionall{'

Respondents: Individuals/Businesses

Need/Use: Certification permitted in
lieu of documentation in 48 CFR 391 if
driver is regularly employed by
another motor carrier

DOT No: 2107

OMB No. 2125-0080

By: Federal Highway Administration

Title: Medical Examination

Forms: None

Frequency: Biennially

Respondents: Businesses

Need/Use: Medical examination
required by 48 CFR 391.43 and
possession of certificate by the driver
while operating commercial motor
vehicles. Copy to be filed by motor
carriers in their driver qualification
file, to ensure safe operations on
highways
Issued in Washington, D.C. on December

29, 1982.

Robert L. Fairman, :

Assistant Secretary for Administration.

[FR Doc. £3-383 Piled 1-8-2% 845 am]

BILLING CODE 4910-82-M

Research and Special Programs
Administration

[Inconsistency Ruling, IR-6]

City of Covington Ordinance
Governing Transportation of
Hazardous Materials by Rall, Barge,
and Highway Within the City

APPLICANT: General Battery Corporation
(IRA-12),

CITY LAW AFFECTED: Commissioners’
Ordinance No. 0-31-80 of the City of
Covington, Kenton County, Kentucky,
dated May 13, 1980, and requiring all
commercial rail, barge and truck
operators to give advance notification of
their intent to transport hazardous,
dangerous substances within the
jurisdictional confines of the City.

APPLICABLE FEDERAL REQUIREMENTS:
Hazardous Materials Transportation
Act (48 U.S.C. 1801 et seq.) sections 102-
107 and 109; and Parts 171-174 and 176~
177 of the Hazardous Materials
Regulations (48 CFR Parts 171-179).

MODES AFFECTED: Rail, water and
highway.
ISSUE DATE: December 29, 1982,

RULING: Commissioners’ Ordinance No.
0-31-80 is set out in the appendix to this
document. Sections (1) through (3) are
inconsistent with the HMTA and the
regulations issued thereunder and are,
therefore, preempted. No conclusion is
expressed regarding the procedural
provisions set forth as Sections (4)
through (8).

SUMMARY: This inconsistency ruling is
the opinion of the Materials
Transportation Bureau concerning
whether Ordinance No. 0-31-80 of the
City of Covington, Kentucky, is
inconsistent with the HMTA and
regulations issued thereunder and, thus,
preempted as set forth in section 112(a)
of the HMTA. This ruling was applied
for and is issued pursuant to the
procedures set forth at 49 CFR 107.201~
107.209.

FOR FURTHER INFORMATION CONTACT: -
Elaine Economides, Office of the Chief
Counsel, Research and Special Programs
Administration, Department of
Transportation, Washington, D.C. 20590,
(Tel. [202) 755-4972),

L. Background

A. Chronology. By letter dated
September 24, 1980, General Battery
Corporation applied for an
administrative ruling on the question of
whether Ordinance No. 0-31-80 of the
City of Covington, Kentucky, is
inconsistent with the Hazardous
Materials Transportation Act (HMTA)
and regulations issued thereunder.

Pursuant to 49 CFR 107.205(a), the
Office of the City Solicitor for the City of
Covington, by letter dated November 26,
1980, submitted comments regarding the
application for an inconsistency ruling.

On August 26, 1982, the Malerials
Transportation Bureau (MTB) published
a notice and invitation to comment (47
FR 37737). In response to that invitation,
comments were received from more
than 150 individuals, companies and
industry associations involved in
transportation and affected by the
Ordinance; With the exception of the
Assistant City Solicitor for the City of
Covington, all commenters asserted that
Commissioners’ Ordinance No. 0-31-80
is inconsistent with the HMTA and
associated regulations, Nearly all
commenters stressed the need for
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uniform and consistent regulations.
Many commented on the likelihood that
emergency response would be impaired
by the introduction of confusing
definitions unique to Covington. Most
commenters expressed concern that an
intolerable burden would be imposed on
interstate commerce by the proliferation
of prenotification systems utilizing
varying, inconsistent classification
systems to describe hazardous
materials. Several commenters relied on
previous inconsistency rulings. Where
appropriate, these comments and
previous administrative decisions will
be discussed in this ruling.

B. General Authority and Preemption
under the HMTA. With certain
exceptions, the HMTA imposes
obligations to act only on the Secretary
of Transportation. Obligations are
imposed on members of the public only
by substantive regulations issued under
the HMTA. Known as the Hazardous
Materials Regulations (HMR), they are
codified at 49 CFR Parts 107-179, and
mostly predate the HMTA. The HMR
previously were authorized by the
Explosives and Other Dangerous
Articles Act (18 U.S.C. 831-835), which
was repealed in 1979 (Pub. L. 96-129,
November 30, 1979). The HMTA was
enacted on January 38, 1975 and the HMR
were reissued under its authority,
effective January 3, 1977 (49 FR 39175,
September 8, 1976). Subsequent
amendments to the HMR have been
issued under the authority of the HMTA
and with the preemptive effect granted
by that Act.

The HMR apply to persons who offer
hazardous materials for transportation
(shippers), those who transport the
materials (carriers), and those who
manufacture and retest the packagings
and other containers intended for use
with the materials. The scope of
transportation activity affected includes
the packaging of shipments of hazardous
materials, package markings (to show
content) and labeling (to show hazard),
vehicle placarding (to show hazard),
handling procedures, such as loading
and unloading requirements, care of
vehicle and lading during transportation,
and the preparation and use of shipping
papers to show the identity, hazard
class and amount of each hazardous
material being shipped. The HMR also
require carriers to report in writing to
DOT any unintentional release of a
hazardous material during
transportation. In some cases, an
immediate report must be made in
addition to the subsequent written

report.
A discussion of the preemptive effects
of the HMTA appears in previous

inconsistency rulings. The discussions in
IR-2 (44 FR 75566) and IR-3 (46 FR
18918) are extracted and summarized
here.

The HMTA at section 112(a) (49 U.S.C.
1811(a)) preempts ** * * any
requirement of a Stale or political
subdivision thereof, which is
inconsistent with any requirement set
forth in (the HMTA) or regulations
issued under (the HMTA)." This express
preemption provision makes it evident
that Congress did not intend the HMTA
and its regulations to completely occupy
the field of transportation so as to
preclude any State or local action. The
HMTA preempts only those State and
local requirements that are
“inconsistent.”

In 49 CFR Part 107, Subpart C, the
MTB has published procedures by which
a State or political subdivision thereof
having a requirement pertaining to the
transportation of hazardous materials,
or any person affected by the
requirement, may obtain an
administrative ruling as to whether the
requirement is inconsistent with the
HMTA or regulations under the HMTA.
At the time these procedures were
published, the MTB observed that “(t)he
determination as to whether a State or
local requirement is consistent or
inconsistent with the Federal statute or
Federal regulations is traditonally
judicial in nature.” (41 FR 38167,
September 8, 1978). There are two
principal reasons for providing an
administrative forum for such a
determination. First, an inconsistency
ruling provides an alternative to
litigation for a determination of the
relationship of Federal and State or
local requirements. Second, if a State or
political subdivision requirement is
found to be inconsistent, such a finding
provides the basis for an application for
a determination by the Secretary of
Transportation as to whether
preemption will be waived (49 U.S.C.
1811(b); 49 CFR 107.215-107.225).

Since the proceeding here is
conducled pursuant to the HMTA, the
MTB will consider only the question of
statutory preemption. A Federal court
may find a State requirement not
statutorily preempted, but, nonetheless,
preempted by the Commerce Clause of
the U.S. Constitution because of an
undue burden on interstate commerce.
However, the Department of
Transportation does not make such
determinations.

Given the judicial character of the
inconsistency ruling proceeding, the
MTB has incorporated case law criteria
for analyzing preemption issues into the

preemption procedures at 49 CFR
107.209(c):

(1) Whether compliance with both the
(State or local) requirement and the Act or
the regulations issued under the Act is
possible; and

(2) The extent to which the (Stats or local)
requirement is an obstacle to the
accomplishment and execution of the Act and
the regulations issued under the Act.

The first criterion is the dual
compliance or direct conflict test and
concerns those State or local
requirements that are incongruous with
Federal requirements; that is,
compliance with the State or local
requirement causes the Federal
requirement to be violated, or vice
versa. The second criterion, in a sense,
subsumes the first and concerns those
State or local laws that, regardless of
conflict with a Federal requirement,
stand as “an obstacle to the
accomplishment and execution of the
(HMTA) and the regulations issued
under the (HMTA)." In determining
whether a State or local requirement
presents such an obstacle, it is
necessary to look at the full purposes
and objectives of Congress in enacting
the HMTA and the manner and extent
to which those purposes and objectives
have been carried out through the MTB's
regulatory program.

In enacting the HMTA, Congress
recognized that the Department of
Transportation's efforts in hazardous
materials transportation regulation
lacked coordination by being divided
among the various transportation
modes, and lacked completeness
because of gaps in DOT's authority,
most notably in the area of
manufacturing and preparation of
packagings used to transport these
materials. In order to “protect the
Nation adequately against the risks to
life and property which are inherent in
the transportation of hazardous
materials in commerce"” (49 U.S.C. 1802),
Congress consolidated and expanded
the Department's regulatory and
enforcement authority.

Specifically with respect to the
preemption provision, the legislative
history of the provision indicates that
Congress intended it “to preclude a
multiplicity of State and local
regulations and the potential for varying
as well as conflicting regulations in the
area of hazardous materials
transportation” (S. Rep. No. 1192, 93rd
Cong., 2nd Sess. 37 (1974)).

IL. Commissioners' Ordinance No. 0-31-
80

A. Advance Notification. Section 1 of
the Ordinance places an obligation to
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act on "all commercial rail, barge and
truck operators within the City of
Covington which haul dangerous and
hazardous substances"”. (Emphasis
added.) The placement of the phrase
“within the City of Covington" creates
some confusion, as it could be
understood either: (1) To limit coverage
of the Ordinance to those operators
located exclusively within the City of
Covington; or (2) to describe the place
where transportation activity must occur
to trigger the Ordinance. If the latter
interpretation is correct, then a further
question arises as to whether the use of
the word “within"”, rather than
“through”, is intended to limit the effect
of the Ordinance to those shipments
which occur completely within the
boundaries of the City or is i, instead,
intended to encompass any shipment
which at some point in its transit can be
found within the City, Since the
Ordinance specifically includes rail and
barge operations, transportation modes
which are predominantly interstate in
nature, it does not seem reasonable to
interpret the Ordiance as being limited
to intracity operators or shipments.
Therefore, the Ordinance will be
interpreted as placing an obligation to
act on all commercial rail, barge and
truck operators which haul dangerous
and hazardous substances in or through
the City of Covington.

The obligation placed on such
operators is “to give advance
notification to the Covington Fire
Department whenever they intend to
transport sald substances within the
jurisdictional confines of the City of
Covington.” The Ordinance fails to
specify how the notification should be
given, when it should occur, or what
information should be provided.
Conceivably, an operator could comply
with the Ordinance by sending a notice
on January 1 stating an intent to haul
any and all hazardous and dangerous
substances through Covington at some
time during the new year. That this
approach would be unacceptable,
however, is apparent upon
consideration of the City's purpose in
enacting the Ordinance. As described in
the City's supplementary response to
Docket IRA-12, the City's purpose was
*“to ascertain exactly what hazardous
malerials are passing through its
confines" in order to “prepare its
emergency teams to adequately address
a crisis,” From this statement of
purpose, it is possible to infer that the
City seeks advance notification of the
contents, time and general route of each
shipment of dangerous and hazardous
substances passing within its
jurisdiction. Thus, it appears that notice

must be given sometime after the
contents of a shipment are identified
and before it enters Covington or, in the
case of cargoes on-loaded in Covington,
before transportation is initiated within
the City.

B. Definitions. Those items which the
City deemed sufficiently hazardous to
require advance notification are defined
in Section 2 of the Ordinance. The items
are referred to generically as
“hazardous, dangerous substances" or,
in Section 1, as “dangerous and
hazardous substances.” (Section 1 also
specifically excepts gasoline from
operation of the Ordinance.) For
purposes of application of the Federal
Hazardous Materials Regulations (HMR)
(49 CFR Parts 107-179), the term
“hazardous substance” is confined to
those specifically named materials
which are identified in the Hazardous
Materials Table (49 CFR 172.101). Under
the HMR, gasoline is a hazardous
material, but not a hazardous substance.
Thus, if the Ordinance’s designation of
hazardous substances were meant to
embrace the Federal definition, the
exception of gasoline in Section 1 of the
Ordinance would be consistent with
that usage. However, Section 2 of the
Ordinance contains eight subsections
which define the meaning of
“dangerous, hazardous substances” as
used therein and these demonstrate
clearly that the drafters did not intend lo
adopt the Federal definition of
hazardous substances.

Section 2 states that “(f)or the
purposes of this ordinance, hazardous,
dangerous substances measn any
substance or mixture of substances
which is" described in the following
eight subsections. Each of the
subsections (a-h) defining a category of
hazardous, dangerous substances is set
forth below and compared to the
relevant Federal definition.

(a) Toxic and has the inherent capacity to
produce bodily harm to man through
ingestion, inhalation, or absorption through
any body surface, including toxic substances
which are polsonous;

Subsection 2{a) provides such a broad
description of “toxic" that it would
encompass many Federally-defined
corrosives, flammables and gases,
Similarly, the definition includes all
toxic substances which are “poisonous”,
yet fails to define that term. Within the
HMR materials designated as poison A
are identified as either those specifically
listed by name or with properties
analogous to those listed (48 CFR
173.326). Materials designated as poison
B are defined by specific test protocols
for oral, inhalation and skin absorption
toxicity (49 CFR 173.343). Subsection

-

2{a) provides no such standards for
objective determination of whether a
specific commodity muat be considered
toxic under the Ordinance. Since the
Ordinance makes no distinctions with
regard to the toxicity level, volume,
packaging or intended use (e.g.
consumer commodity) of the material
being transported, its definition of
“toxic" materials is so broad as to
require advance notification of intent to
transport such substances as table salt
or aspirin (which can cause bodily harm
when ingested in guantity).

(b) Corrosive on contact with living tissue
causing substantial destruction of tissue by
chemical action, but does not refer to action
on inanimate surfaces;

Subsection 2(b) defines "corrosive", a
term also used in the HMR to describe a
class of hazardous materials. However,
while the HMR provide for the
identification of corrosive materials by
means of a specific test protocol for
destruction of living tissue or a specific
rate of corrosion on steel (49 CFR
173.240), subsection 2(b) offers only the
highly subjective standard of
“substantial” destruction of living tissue.
In the absence of any limiting language
in the Ordinance, subsection 2{b) must
be interpreted as requiring advance
notification of intent to transport a
single bottle of household drain cleaner.

(c) Irritant and not corrosive within the
meaning of paragraph (b), which on
immediate, prolonged or repeated contact
with normal living tissue will induce a local
inflammatory reaction;

Like subsections 2{a) and (b),
subsection 2(c) provides a general
definition of a class of materials without
providing an objective standard for
determining whether a specific material
meets that definition. The HMR do not
include “irritant" as a hazard class.
However, the HMR do include a class of
materials designated "“irritating
material” which is defined as a liquid or
solid substance which upon contact with
fire or when exposed to air gives off
dangerous or intensely irritating fumes
(49 CFR 173.381). Thus, the Ordinance
uses & term similar to the Federal term
but imbued with an entirely different
meaning. Given the breadth of this
definition and the absence of any
limiting language in the Ordinance,
subsection 2(c) must be interpreted to
require advance notification of intent to
transport a single tube of cosmetic
depilalory.

(d) Strong sensitizer and will cause on
normal living tissue through an allergic or

photodynamic process a hypersensitivity
which becomes evident on reapplication of
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the same substance and which is designated
a3 such by the board;

Subsection 2(d) defines a hazard class
which has no counterpart in the HMR.
Indeed, it is difficult to deduce the
meaning of “strong sensitizer". The
definition relies on the test of causing an
allergic reaction on normal living tissue,
but an allergic reaction, by definition, is
an abnormal reaction. In addition to
meeting this somewhat contradictory
test, a “strong sensitizer" must be
designated as such by the Covington
Board of Commissioners. However, the
Ordinance does not indicate how (or
whether) notice would be given of the
decision to designate a material as a
“strong sensitizer",

() Flammable with a flashpoint of eighty
degrees (80°) Fahrenheit or below:

Unlike the prior definitions,
subsection 2(e) attempts to provide an
objective standard for determining
whether specific materials meet the
definition. According to the definition,
flammable materials are those with a
flashpoint of eighty degrees Fahrenheit
or less. However, no indication is made
of the tést to be used in establishing a
material's flashpoint, whether open cup,
closed cup, or other. By relying on a
flashpoint, the definition in this
subsection would seem to refer only to
those materials designated in the HMR
as flammable liquids (49 CFR 173.115).
However, the two designations are not
identical, as the HMR defines flammable
liquids as having flashpoints of less than
one hundred degrees Fahrenheit under
specific test conditions, while the
Ordinane defines flammables as having
a flashpoint of eighty degrees Fahrenheit
or less without reference to the test
conditions.

(f) Radioactive as a result of disintegration
of unstable atomic nuclei and emits energy;

Virtually all matter emits energy as a
result of naturally-occurring radio-
nuclides. By contrast, the definition of
“radioactive material” in the HMR
specifically excludes material in which
the specific activity is below a stated
level and the radioactivity is essentially
uniformly distributed.

(g) Capable of generating pressure through
decomposition, heat or other means;

Subsection 2(g) offers another
definition which is so broad as to
encompass virtually all matter. In the
absence of any baseline level of
allowable pressure, it is impossible to
determine which substances would not
be covered by this definition. Milk,
which expands when frozen, satisfies
the definitional requirement of being
capable of generating pressure. Thus, as

defined in the Ordinance, milk is a
hazardous, dangerous substance.

(k) Capable of causing substantial personal
injury or illness during any customary or
reasonably anticipated handling or use.

Subsection 2(h) appears to be a catch-
all category which would include many
substances not subject to the HMR.
What substance is not capable of
causing substantial personal injury or
illness during any customary or
reasonably anticipated handling or use?
The law of torts is replete with personal
injury cases which arose through the
customary or reasonably anticipated
handling or use of items as common as
bar soap.

Taken as a whole, the definitional
subsections constitute a system of
classifying hazardous materials which is
totally at variance with the system of
hazard class definitions on which the
Federal hazardous materials regulatory
system is based.

I Ruling

A. Definitions. In a recent
inconsistency ruling, MTB expressed the
view that “(t}he foundation of the
Federal hazardous materials regulatory
system is the definition of hazard
classes” (IR-5, 47 FR 51993). In that
proceeding, MTB found to be
inconsistent a New York City regulation
containing definitions of four classes of
hazardous materials which differed
substantively from the definitions
contained in the HMR. That ruling is
particularly germane to the subject of
this proceeding, as Commissioners’
Ordinance No. 0-31-80 sets forth a
hazardous materials classification
system in which all definitions differ
substantively from the Federal scheme.

All compliance with the HMR is
predicated upon the correct designation
of a material's hazard class. If a material
possesses the characleristics described
in any of the DOT definitions, then it
can be universally recognized as a
member of that hazard class. The
hazard class designation carries an
explicit message to those involved in all
aspects of the transportation of that
material, putting them on notice of their
obligation to comply with the applicable
provisions of the HMR, including
requirements for packaging, shipping
papers, marking, labeling, placarding
and handling. Furthermore, the correct
hazard class designation conveys
information about a material's
characteristics which is vital to the
effectiveness of emergency response
efforts.

In establishing the hazard class
definitions, DOT has exercised the

express slatutory authority created by
Section 104 of the HMTA:

Upon a finding by the Secretary, in his
discretion, that the transportation of a
particular quantity and form of material in
commerce may pose an unreasonable risk to
health and safety or property, he shall
designate such quantity and form of material
or group or class of such materials as a
hazardous material. (49 U.S.C. 1803).

By implication if a material does not
possess the characteristics described in
any of the hazard class definitions, then
it is not a material which DOT considers
as posing "an unreasonable risk to
health and safety or property” and,
accordingly, application of the HMR to
its transportation is not deemed
warrented. While the HMTA grants
broad discretion to DOT in establishing
these definitions, their adequacy as a
system of hazard classification is
attested by the fact that they have been
adopted by & vast majority of the states,
including Covington's own state,
Kentucky. ;

To a much greater degree than the
New York definitions which were
considered in IR-5, the Covington
definitions extend the scope of the
Ordinance's impact to a wide range of
materials that are not subject to the
HMR. Moreover, the Ordinance
classifies materials differently, for
purposes of application of the City's
requirements, from their classification
for purposes of application of the HMR.
Therefore, the first issue to be addressed
in this ruling is whether the hazard class
definitions contained in Section 2 of the
Ordinance are “inconsistent” within the
meaning of the HMTA. For the reasons
set forth below, I find that the
definitions and the resulting
applications of the City’s requirements
are inconsistent with the HMTA and the
regulations issued thereunder and are,
therefore, preempted.

With regard to the “dual compliance”
test, there is no information before MTB
to indicate that compliance with the
City's requirements which are made
applicable by the City's definitions
necessarily results in violation of the
HMR, or vice versa. Therefore, I cannot
conclude that the City's definitions are
inconsistent under the "dual
compliance" test.

With regard to the “obstacle” test,
however, I reach the opposite
conclusion. Under that test, the issue is
“the extent to which the State or
political subdivision requirement is an
obstacle to the accomplishment and
execution of the Act and the regulations
issued under the Act.” As discussed
above, in enacting the HMTA, Congress
had two purposes that are relevant to
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this proceeding. First, as stated in the
policy section of the Act, the
fundamental purpose is “to protect the
Nation adequately against the risks to
life and property which are inherent in
the transportation of hazardous
materials in commerce.” (40 U.S.C.
1801). Second, as stated in the legislative
history of the preemption provision (49
U.S.C. 1811), Congress® purpose in
enacting that provision was “to preclude
a multiplicity of State and local
regulations and the potential for varying
as well as conflicting regulations in the
area of hazardous materials
transportation.” (S. Rep. No. 1182, 93rd
Cong,, 2nd Sess. 37 (1974)).

These two purposes are closely
interrelated. For example, in previous
inconsistency rulings, MTB has
expressed the view that overall public
safety demands nationally uniform
requirements relating to hazardous
materials packaging and hazard warning
systems. (IR-2; IR-3; IR-4; 47 FR 12341).

As was stated in [R-2:

There are also certain areas where the
need for national uniformity is so crucial and
the scope of Federal Regulation is so
pervasive that it is difficult lo envision any
situation where State or local regulation
would not present an obstacle to the
accomplishment and execution of the HMTA
and the Hazardous Materials Regulations, (44
FR 75568).

In IR-5, the same conclusion was
reached regarding hazard class
definitions, as these are the starti
point for determining the applicat:\iﬁty of
nationally uniform requirements:

In addition to the fact that the City's
differing hazard class definitions present an
obstacle to the accomplishment of the general
Congressional purpose of promoting
uniformity in hazardous materials
transportation, those definitions also present
an obstacle to the accomplishment of the
more specific purpose of achieving the
maximum level of campliance with the HMR.
The HMR are, in and of themselves, a
comprehensive and technical set of
regulations which occupy approximately 1000
pages of the Code of Federal
Regulations * * *. For the City to impose
additional requirements based on differing
hazard class definitions adds another level of
complexity to this scheme, Thus, shippers
and carriers doing business in the City must
know not only the classifications of
hazardous materials under the HMR and the
regulatory significance of those
classifications, but also the City's
olassifications and their significance. Such
duplication In a regulatory scheme where the
Federal presence is so clearly pervasive can
only result in making compliance with the
HMR less likely, with an accompanying
decrease in overall public safety. (47 FR
51964,

The likelihood of reduced compliance
with the HMR and subsequeat decrease

in public safety is necessarily greater
under the Covington Ordinance, in
which all hazard class definitions differ
from those in the HMR than under the
New York regulations in which the
differences involved only four hazard
classes. Indeed, the likelthood of
reduced compliance becomes even
clearer upon consideration of the
practical problems carriers face in
attempting to comply with the
requirements for advance notification
which are triggered by the differing
hazard class definitions.

Under the HMR, carriers are notified
of the presence of Federally-regulated
hazardous materials through shipping
papers, placards and certificates of
compliance which originate with the
shipper and accompany the cargo to its
destination (49 CFR Part 172). Carriers
seldom have the technical capability for
scientific analysis of the materials tﬁey
transport and must rely on the shippers
for information about the cargo. But the
Ordinance requires carriers to provide
advance notification on the basis of
criteria which are unrelated to the
Federal system on which all hazard
communication is based. A carrier's
only recourse is to obtain
documentation from the shipper in
addition to that provided by the
shipping papers. The problem is
compounded by the vagueness of the
definitions in the Ordinance; neither
shippers nor carriers could conclude
with any degree of certainty that a given
material was not a “dangerous and
hazardous substance”, except, of course,
when the material was gasoline. As
stated in prior rulings, it is DOT's view
that the shipping paper requirements of
the HMR are exclusive and that any
additional shipping paper requirements
are inconsistent under the HMTA,
Furthermore, when shipping papers
contain information relating to hazard
class definitions other than those in the
HMR, the resulting confusion can lead to
deviations from DOT's uniform hazard
warning systems. This, in turn, can have
detrimental, and potentially
catastrophic, effects during emergency
response operations. As was stated in
IR-2:

The effectiveness of (hazard warning)
systems depends o a lurge degree on
educating the public, especislly emergency
response personnel. . . Additional, different
requirements imposed by States or localities
detract from the DOT systems and may
confuse those to whom the DOT systems are
meant 1o impart information. (44 FR 75668).

The key to hazardous materials
transportation safety is precise
communication of risk. The proliferation
of differing State and local systems of
hazard classification is antithetical to a

uniform, comprehensive system of
hazardous materials transportation
safety regulation. This is precisely the
situation which Congress sought to
preclude when it enacted the
preemption provision of the HMTA {49
U.S.C. 1811).

For the foregoing reasans, I find that
Section 2 of Commissioners’ Ordinance
No. 0-31-80 is an obstacle to the
accomplishment of the HMTA and its
regulations, Accordingly, it is my
opinion that, to the extent that the
definitions contained in Section 2 are
made applicable to the transportation of
hazardous materials by other provisions
of the Ordinance, they are incongistent
with the HMTA and the regulations
issued under the HMTA and, in
accordance with section 112(a) of the
HMTA, are preempted.

B. Advance Notification.
Commissioners' Ordinance No. 0-31-80
requires all commercial rail, barge and
truck operalors to give advance
notification to the Covington F
Department whenever they inténd to
transport hazardous, dangerous
substances (as defined therein) within
the jurisdictional confines of the City of
Covington. Having expressed the
opinion that the definitions contained in
the Ordinance are inconsistent with the
HMR, I shall now consider the question
of advance notification independent of
the definitional inconsistency. In other
words, if the Ordinance were to
incorporate the definitions of hazardous
materials contained in the HMR, would
the advance notification requirement
contained in Section 1 of the Ordinance
be inconsistent within the meaning of
the HMTAZ? For the reasons set forth
below, I find that the City’s requirement
of advance notification of intent to
transport hazardous materials is’
inconsistent with the HMTA and the
regulations issued thereunder and is,
therefore, preempted.

With regard to the "dual compliance”
test, neither the HMTA nor the
regulations issued thereunder contain
any prohibition of advance notification
systems per se. Therefore, compliance
with the Ordinance would not involve
violation of any prenotification
requirements under the HMTA.
However, many commenters asserted
that the transportation delays resulting
from carriers' efforts to provide the
required advance notification would
result in violation of the Federal
requirement that shipments of
hazardous materials be transported
without unnecessary delay (49 CFR
174.14; 49 CFR 177.853). The key word is
“unnecessary," for it involves
considerations which go beyond the
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scope of the dual compliance test. While
recognizing that compliance with the
Ordinance would result in
transportation delays, I cannot conclude
on the basis of the available information
that such delays would constitute an
ipso facto violation under the HMR.

With regard to the "obstacle test”,
however, 1 reach the opposite
conclusion.

Coyington's purpose in enacling
Ordinance No. 0-31-80 was described in
the Assistant City Solicitor's response to
the Federal Register notice on this
matter:

By enacting Ordinance 0-31-80, the city
commission sought lo ascertain exactly what
hazardous materials are passing through its
confines. Only with this information can the
city properly prepare its emergency teams to
adequately address a crisis. Preparation
without knowing exactly what one is

reparing for is not preparation. Only by
Eelns informed by the haulers of hazardous
substances can the City adequately (sic)
prepare & full and all-encompassing team to
address any emergency.

* * * Covington excluded gasoline haulers
because the city is familiar with the fact that
gasoline is hauled through the city and the
city is prepared and trained to address an
emergoency involving that type substance.

Thus, the purpose of the Ordinance is to
enable the city to identify what hazards
it should be prepared to deal with and to
ensure thal it is capable of doing so.
Both are valid local concerns. As stated
in & previous inconsistency ruling (IR-2,
44 FR at 75568), "(a}lthough the Federal
Government can regulate in order to
avert situations where emergency
response {8 necessary, and can aid in
local and State planning and
preparation, when an accident does
occur, response is, of necessity, a local
responsibility.” Notwithstanding the
validity of Covington's need to prepare
for emergencies, there remains the issue
of whether the device Covington has
chosen to serve that need constitutes an
obstacle to the accomplishment and
execution of the HMTA.

In recent yedrs, there has been a
growing interest the prenotification as a
means of hazardous materials
management at the State and local level.
However, there has been no apparent
consensus on the meaning or even the
objectives of prenotification. Therefore,
MTB commissioned a study of the
subject as part of a prenotification.
Therefore, MTB commissioned a study
of the subject as part of a
comprehensive regional study of
hazardous materials transportation
performed by the Puget Sound Council
of Governments. The report (Analysis of
Prenotification: Hazardous Materials
Study, Final Report, May 4, 1981)
examined the need for and feasibility of

prenotification and analyzed certain
questions relating to implementation,
Stated briefly, the major conclusion of
the study was that, while there
appeared to be some merit in alerting
jurisdictions to the impending shipment
of expecially hazardous materials in
order to facilitate emergency response
preparedness, the usefulness of the prior
notice declined sharply as the number of
substances subject to it increased.,

This finding substantiates the position
taken by Congress in enacting Pub. L.
96285 (June 30, 1980) which required the
Nuclear Regulatory Commission to issue
regulations on prenotification for
shipments of radioactive wastes posing
a potentially significant hazard. This
approach nolt only recognized that the
effectiveness of prenotification depends
on its being limited to g few high-risk
commodities, but also reaffirmed the
importance of national uniformity in
hazardous materials transportation
safety regulation.

Covington's approach to
prenotification is to require advance
notification of all hazardous materials
shipments, not merely those posing an
unusually high risk. Full compliance
with the Ordinance by commercial rail,
barge and truck operators would
generate hundreds and possibly
thousands of telephone calls daily to the
Fire Department. While this tidal wave
of information could provide the City
with an inventory of the hazardous
materials transported within its
jurisdictional boundaries, its more
probable effect would be to overwhelm
the Fire Department’s ability to respond
by the sheer volume of information thus
generated. While Covington is correct in
asserting that the only way to protect
the lives and property of its citizens is to
identify the nature of the hazards they
may face, the device chosen to provide
the necessary information is neither the
only nor the most effective method
available. A survey could accomplish
the same results more quickly and at
less expense to both the City and the
carriers. However, inefficiency will not
require an ordinance to be deemed
inconsistent unless it creates a situation
which constitutes an obstacle to the
accomplishment and execution of the
HMTA.

Compliance wih the requirement for
advance notification would necessarily
involve some degree of delay in the
transportation of hazardous materials.
Covington has characterized the delay
as de minimis: “All that is required by
the Ordinance is that the dispatcher at
the carriers (sic) point of origin give
Covington advance notice of the intent
to transport certain substances within
the jurisdictional confines of the City of

Covington.” (Response to the
Application, November 28, 1980, p.2).
However, as many commenters were
quick to point out, this assertion reflects
& basic unfamiliarity with the
complexity of motor carrier operations,
An individual carrier seldom knows
much in advance of any shipment
precisely what is being shipped or what
route it will follow. Furthermore,
carriers frequently make pick-ups and
deliveries enroute, In view of these
practical considerations, the
responsibility for providing advance
notification would fall to the driver who,
at some point short of the Covington
border, would have to interrupt
transportation in order to telephone the
Fire Department. The prospect of large
numbers of vehicles loaded with a
variety of hazardous materials piling up
at key locations in the surrounding
jurisdictions while their drivers attempt
to get through to the Covington Fire
Department suggests that Covington's
attempt to increase safety could operate
to its neighbor's detriment. If the
approach taken by Covington were
deemed an appropriate local activity, it
would be no less so for Covington's
neighbors, and their neighbors, etc., to
the point where a carrier would have to
stop at every town line on its route. As
was stated in IR-2: '

The manifest purpose of the HMTA and the
Hazardous Materials Regulations s safety in
the transportation of hazardous materials.
Delay in such transportation Is incongruous
with safe transportation. (44 FR 75571).

Since safety risks are “inherent in the
transportation of hazardous materials in
commerce’ (49 U.S,C. 1801), an
important aspect of transportation
safety is that transit time be minimized.
This precept has been incorporated in
the HMR at 49 CFR 177,853, which
directs highway shipments to proceed
without unnecessary delay, and at 49
CFR 174.14, which directs rail shipments
to be expedited within a stated time
frame.

While barge and rail operators have
little or no alternative to passing through
Covington and thereby becoming
subject to Ordinance No. 0-31-80,
operators of highway vehicles can
choose to avoid the advance notification
requirement by circumventing the City,
As was noted in IR-3:

The mere threat of delay may redirect
commercial hazardous materfals traffic into
other jurisdictions that may not be sware of
or prepared for a sudden, possibly
permanent, change in traffic patterns. (46 FR
18921).

Where hazardous materials traffic is
diverted to routes not normally used by
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commercia! vehicles, road conditions
may be inadequate. Where it is diverted
to routes which sefely accommodate an
establizhed mix of commercial and
private vehicles, the unplanned-for surge
of traffic volume may create serious
safety hazards which did not exist
previcusly and for which emergency
services are inadeqguate.

Covington asserts that a particularly
hazardous situation exists within its
borders:

Covington |5 situated at the top of &
geographical bottleneck, a portion of which s
less than one (1) mile wide snd contains over
half of the city’s population (50,000). Within
this bottleneck lies interstate highway 1-75
and =71, one of the major north-south
highways tn our nation. . . . The portion of I~
75 and 1-71 within Covington is nationally
known as “Death Hill" because of the
numerous fatal accidents, the bulk of which

involve large trucks. (Supplementary
Respanse, p.1, Octobar 2, 1982).

MTB recognizes that “State and local
regulatory agencies obviously have and
exercise transportation safety
responsibilities, especially as regards
traffic control” (IR-1, 43 FR 16958).
However, when a State or local
regulation has the effect of causing
significant or unusual rerouting of
hazardous materials traffic away from
customary commercial routes, it can
result in a serious degradation of overall
safety. Avoiding this result requires
thorough analysis of all relevant safety
factors and thorough coordination by all
affected jurisdictions. As was stated in
IR-3, if a local rerouting scheme is to be
consistent with the HMTA, the
jurisdiction seeking to achieve rerouting
“Must act through a process that ~
adequately weighs the full consequences
of its routing choices and ensures the
safety of citizens in other jurisdictions
that will be affected by its rules" (46 FR
18922), Nothing in the docket indicates
that Covington made any attempt to
assess the potential impacts of
Ordinance No, 0-31-80 on
transportation safety in adjacent
jurisdictions. |

As was stated previously in this
ruling, Congress’ dual purposes in
enacting the HMTA were: [1) To protect
the Nation agains! the risks inherent in
hazardous materials transportation; and
(2) to prevent a patchwork of varying
and conflicting State and local
regulations. Commissioners’ Ordinance
No. 0-31-80 impedes both purposes. By
delaying hazardous materials shipments
and causing traffic to be diverted from
established routes, the Ordinance
increases exposure tothe risks inherent
in hazardous materials transportation;

and to the extent that the Ordinance
results in the diversion of bazardous
materials traffic into adjacent
jurisdictions, it constitutes a routing
requirement adopted without
consideration of the safety impacts on
other affected jurisdictions. To the
exten! that the Ordinance creates a
precedent for the establishment of
independent and uncoordinated local
prenctification systems, il contributes to
the creation of the regulatory patchwork
which Congress intended to preclude.

For the foregoing reasons, I find that
Sections 1 (advance notification) and 3
(penalties) of Commissioners’ Ordinance
No. 0-31-80 constitute an obstacle to the
accomplishment of the HMTA and its
regulations. Accordingly, it is my
opinion that they are inconsistent with
the HMTA and the regulations issued
thereunder and, in accordance with
Section 112(a) of the HMTA, are
preempted.

Any appeal to this ruling must be filed
within thirty days of service in
accordance with 49 CFR 107.211.

Issved in Washington, D.C. on December
29, 1982,

Alan 1. Roberts,
Associate Director for Hazardous Materials
Regulation, Materials Transportation Bureau.

Appendix
Commissioners’ Ordinance No. 0-31-80

AN ORDINANCE REQUIRING ALL
COMMERCIAL RAIL, BARGE AND TRUCK
OPERATORS WITHIN THE CITY OF
COVINGTON WHICH HAUL DANGEROUS
AND HAZARDOUS SUBSTANCES TO GIVE
ADVANCE NOTIFICATION TO THE
COVINGTON FIRE DEPARTMENT
WHENEVER THEY INTEND TO
TRANSPORT SAID MATERIALS,
EXCLUDING GASOLINE, WITHIN THE
JURISDICTIONAL CONFINES OF THE CITY
OF COVINGTON, AND PROVIDING

PENALTY FOR THE VIOLATION THEREOF,

AND REPEALING AND RESCINDING
COMMISSIONERS’ ORDINANCE 0-103-79.

Be it ordained by the Board of
Commissioners of the City of Covington,
Kenton County, Kentucky:

Section 1

That all commercial rall, barge and truck
operators within the City of Covington which
haul dangerous and hazardous substances,
with the exception of gasoline, be and they
are hereby required to give advance
notification to the Covington Fire Department
whenever they intend to transport sald
substances within the jurisdictional confines
of the City of Covington.

Section 2
For the purposes of this ordinance,

hazardous, dangerous substances menns sny
substance or mixture of substances which is:

(a) Toxic and has the inherent capacity (o
produce bodily injury to man through
ingestion, inhalation. or abisorption through
any body surface, including toxic substances
which are poisonous;

(b) Corrosive on contact with living tissue
causing substantial destruction of tissue by
chemical action, but does not refer to action
on inanimate surfaces;

(c) Irritant and not corrosive within the
meaning of paragraph (b), which on
immediate, prolonged or repeated contact
with normal living tissue will induce a local
inflammatory reaction:

(d) Strong sensitizer and will cause on
normal! Hving tissue through an allesgic or
photodynamic process a hypersansitivity
which becomen evident on reapplication of
the same substance and which is designated
as such by the board:

{e) Flammable with & flashpoint of eighty
(80°) degrees Fahrenhelt or below;

{f) Radioactive as a result of disintegration
of unstable atomic nuclel and emits energy:

() Capable of generating pressure through
decomposition, heat ar other means;

{h) Capable of causing substantial personal
injury or illness during any customary or
reasonably anticipated handling or use.
Section 3

That any person, firm or corporation in
violation of any provision of this ordinance
shall be fined in a sum not to exceed Five
Huondred ($500.00) Dollars per ocourrence
and/or six (8) months in jail. Bach ocourrence
shall constitute 8 separate offense.

Section 4

That all ordinance, or parts, thercof, in
conflict herewith are; to the extent of such
conflict, hereby repealed. Specifically
repealed Is Commissioners’ Ordinance 0-103-
79.

Section 5

That any section or part of a section or any
provision of this ordinance which is declared
by a court of appropriate jurisdiction, for any
reasons, to be invalid, such decision shall not
affect or invalidate the remainder of this
ordinance,

Section 6

‘That this ordinance shall take effect and be
in full force when passed, published and
recorded according to law.

Bernard J. Moormon,
Mayor.
Attest:
Vivian Willman,
City Clerk.
Passed: first reading May 13, 1980.
[FR Doc. &3-136 Filerd 1-5-8% 846 am|
BILLING CODE 4830-90-M
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DEPARTMENT OF THE TREASURY
Comptrolies of the Currency
[Docket No. 82-27]

Termination of Closed Recelvership
Fund; Third Notice

Nols~This document originally appeared
in the Federal Register of Decamber 23, 1082,

1t is reprinted In this issue at the request of
the agency,

AGeNCY: Comptroller of the Currency;
Treasury.

AcTiON: Notice of termination.

SUMMARY: Notice is hereby given that all
rights of depositors and other creditors
of national banks which have been
closed and for which the Comptroller
has appointed a receiver other than the
Federal Deposit Insurance Corporation
to collect liquidating dividends from the
“closed receivership fund” shall be
barred after twelve months following
the date of the fourth publication of this
notice. .

FOR FURTHER INFORMATION CONTACT:
Howard |. Finkelstein, Attorney, Legal
Advisory Services Division, Comptroller
of the Currency, Washington, D.C. 20219,
(202) 447-1880.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 409 of the Carn-St Germain
Depaository Institutions Act of 1982, Pub.
L. 97-320 (October 15, 1882), notice is
hereby given that all rights of depositors
and other creditors of closed national
banks to collect liquidating dividends
from the “closed recelver&ip fund" will
be barred after twelve months following
the date of the fourth publication of this
notice. p

Sections 721-723 of the Depository
Institutions Deregulation and Monetary
Control Act of 1980 clarified the status
of the “closed receivership fund" by
establishing a procedure for the
satisfaction or cancellation of all
outstanding claims for liquidating
dividends and the termination of the
fund. However, the 1980 law applied
only to national banks closed on or
before January 22, 1934. After the law
was passed it came to the Office’s
altention that there had been at least
one bank closed after the above date for
which the Comptroller appointed a
receiver other than the Federal Deposit
Insurance Company. The Office
therefore sought clarification of the 1980
law from Congress. Congress provided
such clarification in Section 409 of Pub,
L. 97-320 by striking the date of jJanuary
22, 1934 from the statute and substituting
therefor the phrase “which have been

closed and for which the Comptroller
has appointed a receiver other than the
Federal Degposit Insurance Corporation.”

Under the provisions of the amended
law, the Office will publish notices in
the Federal Register once cach week for
four consecutive weeka that all rights of
depositors and creditors of the fund will
be barred after twelve months following
the last date of publication of such
notice. This is the third such notice.
During this twelve month period, the
Office will accept claims for liquidating
dividends from the fund. A claim should
consist of a Proaf of Claim form received
from the receiver at the time ol the
bank’s closing or other acceptable
evidence of an unsatisfied claim, Claims
should be sent to the attention of Mr.
Robert L. Teets, Manager, Accounting
Programs, Office of the Comptroller of
the Currency, 480 L'Enfant Plaza Eas!,
SW., Washington, D.C. 20219.

Following the close of the twelve
month period, all unclaimed dividends,
together with income earned on
liquidating dividends and other moneys
remaining in the fund, will be covered
into the general funds of the Office.

Dated: December 2, 1982

C. T. Conover,

Comptroller of the Currency.

[FR Doc. 82-04743 Filed 12-22-62 848 am|
BILLING CODE 4810-23-M

Office of the Secretary

Privacy Act of 1974; Consolidation of
Nine Systems of Records

AGENCY: Office of the Secretary,
Treasury.

ACTION: Consolidation of nine systems
of records notices into one system

notice: Treasury/OS.003—0S Personnel
Working Files

SUMMARY: The Office of the Secretary is
consolidating notices for the following
nine systems of records into one system
notice, Treasury/0S.003—Personnel
Working Files:
Treasury/0S5.041—Management
Analysis Personnel Working Files
Treasury/0S.110—Foreign Assets
Control Administrative Records
Treasury/0S.128—ORS Personnel
Records
Treasury/08.140—Annual Performance
Rating and Annual Performance
Analysis
Treasury/0S.147—Employee Promotion
Information
Treasury/08.152—General Counsel
Personnel Files
Treasury/0S.191—Building
Management Employee Folder

Treasury/08.243—Personnel: Personnel;

Recruitmenl, Personnel; Evaluations
Treasury/0S.300—Personnel Files

The records in these systems are all
personnél-type records located In the
various offices where the employees
work. The information in the systems is
used for (1) planning and managing stafl
development, (2) reviewing work
performance lovels, (3) assessing
training needs, {4) recommending
promotions, and (5) recruiting and
evaluating job applicants. The
consolidation will reduce the
Department’s total number of systems of
records,

DATE: This system becomes effective
upon publication.

FOR FURTHER INFORMATION CONTACT:
Phyllis De Piazza, Disclosure Officer,
Department of the Treasury, 1500
Pennsylvania Avenue, NW, Washington,
DC 20220, (202) 5668-2789.

Dated: December 27, 1982.

Cora P. Beebe, :
Assistant Secretary {Administration),

TREASURY/08.003

SYSTEM NAME:
OS Personnel Working Files

SYSTEM LOCATION:

Office of Management and
Organization.

Office of Revenue Sharing,

Office of General Counsel.

Office of Data Management, OASIA.

Office of the Assistant Secretary for
Public Affairs.

Office of Foreign Assets Control.

Office of Facilities Maintenance
Branch, OAP.

For addresses, see Systems Manager
below.

CATEGORY OF INDIVIDUALS COVERED BY THE
SYSTEM:

Past, present and prospective
employees for the above-named offices.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personnel-type records such as the
following: SF 50 and 52 (personnel
action); 171 (Employment
Qualifications); Résumés; 1012 (Travel
Voucher); 1038 (Travel Advance); 3015
(Travel Authorization). Personnel Data
Summary Sheet; employee training
information; position descriptions;
letters of appreciation, counseling, or
reference; corrective actions;
recommendations for promotions,
suspensions; performance appraisals;
evaluations; awards; and appointment;
and worker’s compensation forms.
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AUTHORITY FOR MAINTENANCE OF THE Pennsylvania Avenue, NW, UNITED STATES INFORMATION
SYSTEM: Washington, DC 20220 AGENCY
5 U.S.C. 301, Acting Director, Office of Data
e - }:anagement. OASIA, Department of c tly Sig :
ROUTINE USES OF RECORDS MAINTAINED the Treasury, Room 5127, 1500 ultura nificant Objects Imported
THE SYSTEM, INCLUDING CATRGORIES OF Pennsylvania Avenue, NW, for Exhibition; Determination

USERS AND PURPOSES OF SUCH USES:

The information in this system is used
for (1) planning and managing staff
development, (2) reviewing work
performance levels, (3) assessing
training needs, (4) recommending
promotions, and (5) recruiting and
evaluating job applicants. For former
employees, the information is used for
reference purposes,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
File Folders.

RETRIEVABILITY:
Alphabetically by name.

SAFEGUARDS:

Secured file cabinet or locked safe
with a limited number of authorized
employees permitted access.

RETENTION AND DISPOSAL:

In some offices, files on present and
former employees are kept for duration
of employment and thereafter for
reference purposes. In other offices, files
are given to employees upon resignation
or are destroyed. For prospective
employees, files may be kept three to
five years, then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:
Acting Director, Office of Management
and Organization, Department of the
Treasury, Room 4418, 1500
Pennsylvania Avenue, NW,
Washington, DC 20220
Administrative Officer, Office of
Revenue Sharing, Department of the
Treasury, 2401 E Street, NW, 15th
Floor, Washington, DC 20228
Administrative Officer, Office of the
General Counsel, Department of the
Treasury, Room 3008, 1500

Washington, DC 20220

Deputy Assistant Secretary for Public
Affairs, Department of the Treasury,
Room 3124, 1500 Pennsylvania
Avenue, NW, Washington, DC 20220

Director, Office of Foreign Assets
Control, Department of the Treasury,
Room 504, 1331 G Street, NW,
Washington, DC 20226

Chief, Facilities Maintenance Branch,
Department of the Treasury, Room B-
50, 1500 Pennsylvania Avenue, NW,
Washington, DC 20220

NOTIFICATION PROCEDURE:

Individuals wishing to be notified if
they are named in this system of
records, or gain access to records
maintained in the system, must submit a
written request containing the following
elements: (1) Identify the record system:
(2) Provide at least two items of
secondary identification (date of birth,
employee identification number, dates
of employment or similar information).
Address inquiries to Chief, Disclosure
Branch (See Access below). In some
offices, indivduals may review their own
record by verbal request to the system
manager,

RECORD ACCESS PROCEDURES:

Chief, Disclosure Branch, Department
of the Treasury, Room 5423, 1500
Pennsylvania Avenue, NW, Washington,
DC 20220.

CONTESTING RECORD PROCEDURES:

See Access above.

Record source categories: Information
in this system may have been provided
by (1) the individual, (2) Personnel
Office, (3) the employee's supervisors,
(4) an interviewer (5) prior employers.

[FR Doc. 83-219 Filed 1-5-8%; 8:43 um)
BILLING CODE 4810-25-M

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the Act of October 19,
1965 (79 Stal. 985, 22 U.S.C. 2459),
Executive Order 12047 of March 27, 1878
{43 FR 13359, March 29, 1978), and the
Delegation of Authority, December 17,
1982, from the Director, USIA, I hereby
determine that the thirteen (13) paintings
and twenty-two (22) drawings by Oudry,
loaned by the Schwerin Staatliches
Museum, German Democratic Republic,
in the exhibit of the work of Jean-
Baptiste Oudry (1686-1755) (included in
the list ! filed as a part of this
determination), imported from sbroad
for the temporary exhibition without
profit within the United States, are of
cultural significance. These objects are
imported pursuant to an agreement
among the foreign lenders, the Louvre,
Paris, and the Kimbell Art Museum, Fort
Worth, Texas. 1 also determined that the
temporary exhibition or display of the
listed exhibit objects at the Kimbell Art
Museum, Forth Worth, Texas, beginning
an or about February 286, 1983, to on or
about June 6, 1983, and at the Nelson-
Atkins Museum, Kansas City, Missouri,
from on or about July 15, 1883, o on or
about September 4, 1983, is in the
national interest.

Public notice of this determination is
ordered to be published in the Federal
Register.

Dated: January 3, 1983,

Jonathan W. Sloat,

General Counsel and Congressional Liaison,

[FR Doc. £3-369 Filed 1-5-83: 8:45 am)
BILLING COOE $230-01-M

'An ltemized of objects included in the exhibit is

filed as part of the original document,
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FEDERAL ELECTION COMMISSION
DATE AND TIME: Tuesday, January 11,
1983 at 10 a.m,

PLACE: 1325 K Street, N.W., Washington,
D.C.

8TATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED:
Compliance. Litigation. Audits.
Personnel.

- . . . .

DATE AND TIME: Thursday, January 13,
1983, at 10 a.m.

PLACE: 1325 K Street, N.W., Washington,
D.C. (fifth floor).

8TATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED:

Setting of dates for future meetings

Correction and approval of minutes

Proposed regulations on joint fundraising dnd
collecting agents (11 CFR 102.18 and 102.7)

Commission appointment and promotion
procedures [non-bargaining unit)

FY 1982 year-end management report

Routine Administrative matters

PERSON TO CONTACLT FOR INFORMATION:
Mr, Fred-Elland, Public Information
Office; lelephone 202-523-4065,
Marjorie W. Emmons,

Secretary of the Commission.

[5-0-413 Fllnd 1-4-89; 401 poof

BILLING CODE 6715-07-M

2
FEDERAL RESERVE SYSTEM
Board of Covernors

TIME AND DATE: 10 a.m., Wednesday,
January 12, 1683,
PLACE: Board Building, C Street entrance

between 20th and 21s! Streets, NNW,,
Washington, D.C. 20551,

STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Proposed amendments to Regulation K
{Internztional Banking Operations) regarding
bank holding company investment in export
trading companies,

2. Any items carried forward from a
previously announced meeting.

Note: This meeting will be recorded for the
benefit of those unable to attend. Cassettes
will be available for listening in the Board's
Freedom of InformatiomOifice, and copies
may be ordered for $5 per cassette by calling
{202) 452-3684 or by writing to: Freedom of
Information Office, Board of Governors of the
Federal Reserve System, Washington, D.C,
20551.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board (202) 452-8204.
Dated: January 4, 1983,

Jumes McAfee,

Assoclate Secretary of the Board,

8783 Filed 1-4-&X 4.00 pm )

BILLING CODE 6210-01-M

3

FEDERAL RESERVE SYSTEM
Board of Governors

TIME AND DATE: Approximately 11 a.m.,
Wednesday, January 12, 1883, following
a recess at the conclusion of the open
meeting.

PLACE: 20th Street and Constitution
Avenue, N.W,, Washington, D.C. 20051.

sTATUS: Closed,

MATTERS TO BE CONSIDERED:

1. Federal Reserve Bank and branch
director appointments.

2. Personnel actions {appointments,
promotions, assignments, reas en
salary actions) involving individual Federal
Reserve System employees.

8. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board {202) £52-3204.
Dated: January 4, 1983.

James McAfoe,

Associate Secretary of the Board.
[S-8-53 Filed 14-83 401 pra)

BILLING CODE 8210-01-M

R

NATIONAL TRANSPORTATION SAFETY
BOARD

[NM-83-2]

TIME AND DATE: 9 a.m., Thursday,
January 13, 1983.

PLACE: NTSB Board Room, 800
Independence Ave., SW., Washington,
D.C. 20584,

sTAaTUS: The first two items will be open
to the public. The last two items will be
closed under Exemption 10 of the
Government! in the Sunshine Act.

MATTERS TO BE CONSIDERED:

1. Marine Accident Report: Fire On Board
the Cypriot Bulk Carrier Protactor Alpha,
Columbia River, near Kalama, Washington,
February 14, 1982, and Recommendations to
the U.S, Coast Guard.

2. Pipeline Accldent Report: Gas Company
of New Mexico, Natural Gas Explosion and
Fire, Portales, New Mexico, June 18, 1982, and
Recommendations to U.S. Department of
Transportation; Gas Company of New
Mexico; American Public Works Association;
American Gas Association, National L.P, Gas
Association, and American Public Cas
Association.

3. Opinion and Order: Administrator v,
Shoff, Dkt. SE-5212; disposition of
respondent’s appeal.

4. Opinfon and Ordér: Administrator v.
Escott, Dkt. SE-5382; disposition of appeals of
both parties.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming (202)
382-6525,

January 3, 1983

[5-0-30 Filed 1-4-42; 1254 pen)

BILLING CODE 4510-55-M

5

PACIFIC NORTHWEST ELECTRIC POWER
AND CONSERVATION PLANNING COUNCIL

(Northwest Power Planning Council)
ACTION: Meeting notice,

STATUS: Opan.

TIME AND DATE: 9 a.m,, January 7, 1983,
puace: The Hilton Hotel, Portland,

Oregon.
MATTERS TO BE CONSIDERED:
* Model Conservation Standards—Decision.

* Resource Portiolio—Decision,
¢ Council Business,
* Public Comment.

FOR FURTHER INFORMATION CONTACT:
Ms. Bess Wong (503) 222-5161. The
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Council determined, by majority vote on
December 28, 1982, that agency business
requires a meeting on January 7, 1983,
even though it is not practicable to
provide seven (7) days notice of the
meeting.

Edward Sheets,

Executive Director.

[S—4-&3 Filed 1-4-83: 1253 pm]

BILLING CODE 0000-00-M

PACIFIC NORTHWEST ELECTRIC POWER
AND CONSERVATION PLANNING COUNCIL
(Northwest Power Planning Council)

ACTION: Meeting notice.
STATUS: Open.

TIME AND DATE: 9 a.m., January 26-27,
1983.

PLACE: The Hilton Hotel, Portland,
Oregon.

MATTERS TO BE CONSIDERED:

* Adoption of Draft Energy Plan.

* Council Business.

* Public Comment.

FOR FURTHER INFORMATION CONTACT:
Ms. Bess Wong (503) 222-5161.
Edward Sheets,

Executive Director.

[5-5-83 Filed 1483 12:53 pm|

BILLING CODE 0000-00-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 29
[Docket No. 23485; Notice No. 83-1)

Rotorcraft Structural Fatigue and
Damage Tolerance

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Advance notice of proposed
rulemaking (ANPRM), invitation for
interested persons to submit comments,
and announcement of public meeting.

SUMMARY: This advance notice proposes
to add damage tolerance requirements
to the fatigue evaluation of rotorcraft
structure. Also included in the advance
notice are proposals to extend fatigue
evaluations from flight structure to all
critical structures, including landing
gear, and to explicitly require
consideration of operations having a
high number of ground-air-ground, or
power cycles, per hour. The proposal to
add damage tolerance requirements
results from an assessment of the
potential for preventing crashes and
saving lives by the use of redundant
structure and other damage tolerant
design features, and from an assessment
of the current rotorcraft design “state-of-
the-art." The proposals to add landing
gear and increased frequency of ground-
air-ground cycles to the fatigue
substantiation resulted from the ongoing
Rotorcraft Regulatory Review Program;
these are based-on two proposals
submitted for consideration at the
Rotorcraft Review Conference, which
was held at New Orleans, Louisiana, in
December 1979. The proposals would
substantially increase the structural
dependability of transport category
rotorcraft with a resulting savings in
equipment costs and lives.

DATES: A public meeting will be held at
9 a.m., on February 8, 1983. Comments
must identify the docket number and
comments must be received on or before
March 7, 1983.

ADDRESSES: Comments on the advance
notice may be mailed in duplicate to:
Federal Aviation Administration, Office
of the Chief Counsel, Attn: Rules Docket
(AGC-204), Docket No. 23485; 800
Independence Avenue SW.,
Washington, D.C. 20591, or delivered in
duplicate to: Room 916, 800
Independence Avenue SW.,
Washington, D.C. 20591. Comment!s
delivered must be marked: Docket No.
23485. Comments may be inspected at
Room 916, between 8:30 a.m. and 5:00
p.m. The meeting will be held in the

FAA Southwest Regional Office training
room, ground floor, Building 3B, 4400
Blue Mound Road, Fort Worth, Texas,
beginning at § a.m.

FOR FURTHER INFORMATION CONTACT:
Mr. R. T. Weaver, Regulations Program
Management (ASW-111), Helicopter
Policy and Procedures Staff, Aircraft
Certification Division, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101, commercial
telephone {817) 624-4911, extension 505,
or FTS 736-9505.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Comments relating to
the environmental, energy, or economic
impact that might result from adopting
the proposals contained in this notice
are invited. All comments received on or
before the closing date for comments
will be considered by the Administrator
before taking action on the proposed
rule. The proposals contained in this
notice may be changed in the light of
comments received, and a subsequent
notice will be issued if the FAA decides
to proceed further. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket, Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit with those comments a self-
addressed, stamped postcard on which
the following statement is made:
“Comments to Docket No. 23485." The
postcard will be date/time stamped and
returned to the commenter.

Availability of ANPRM

Any person may obtain a copy of this
ANPRM by submitting a request to the
FAA, Office of Public Affairs, Attention:
Public Information Center, APA-430,
Independence Avenue, SW., :
Washington, D.C. 20561, or by calling
(202) 426-8058. Communications must
identify the notice number of this
ANPRM. Persons interested in being
placed on a mailing list for future
rulemaking documents should also
request a copy of Advisory Circular No.
11-2, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedures.

Background

Damage due lo structural fatigue has
been a continuing problem with
rotorcraft design and operations since
the first civilian helicopter was issued a
type certificate in 1946. This structural
damage has had an adverse effect on
occupant safety, operational schedules,
maintenance programs, and economics
of operations of rotorcraft fleets, The
use of “safe life” (or fatigue life)
structural programs has historically
been used to prevent or minimize
structural fatigue damage during
rotorcraft operations. Although the “safe
life" approach has been satisfactory in
the majority of cases, it has failed to
prevent a continuing series of structural
failures in the civil rotorcraft fleet. The
optional use of “fail safe" criteria has
been provided for by Amendment 29-4,
effective October 17, 1968, but its use
has been limited due to factors such as
continued civil production of designs
dating back before Amendment 26-4
became effective and the cost of
developing redundant or crack resistant
structure.

In recent years, several occurrences
have made changes in structural fatigue
criteria for rotorcraft more desirable and
practical. The worldwide search for
energy resources has greatly expanded
helicopter operations, which multiplies
the economic benefits and/or safety
effects of any improvements that might
be made in helicopter design. Recent
military aircraft programs, including
rotorcraft, have included damage
tolerance requirements. The United
States Air Force uses Military
Specification MIL-A-8444 for airplane
programs, and the United States Army
has included projectile strike damage
requirements in recent military
helicopter programs. Also, recent
advances have been made in civil
helicopter use of composite construction
(with favorable crack retardation
characteristics), redundant structural
design techniques, and other crack
retardation techniques. After
consideration of the current state-of-the-
art of damage tolerant design, and an
evaluation of the potential effectiveness
of damage tolerant design in increasing
safety, the FAA believes that damage
tolerant rotorcraft design is both
practical and desirable. The FAA
evaluation leading to this ANPRM
included a review of rotorcraft accidents
to determine the potential for saving
lives, and it also included visits to the
United States transport rotorcraft
manufacturers to determine the current
state-of-the-art in transport category
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rotorcraft design (both civil and
military).

Discussion

Based on the foregoing background
information and preliminary
investigations, the FAA is considering
amending Part 29 of the Federal
Aviation Regulations (FAR] to require
that transport category rotororaft, for
which new type certificate applications
are received after the effective date of
this amendment, comply with damage
tolerance requirements.

The FAA wishes to obtain the
participation of all interested persons in
resolving the regulatory issues that are
involved in adding damage tolerance
requirements to transport rotorcraft
certification. The FAA believes that the
most effective procedure to gain the
maximum participation of interested
persons is issuance of this advance
notice of proposed rulemaking,
requesting written comments and data,
and scheduling of an associated public
meeling. The comments from the
ANPRM and the dialogue from the
associated meeting will be used in
finalizing a draft damage tolerance
section, § 20.571, and accompanying AC
29.571-1 to be published in a Notice of
Proposed Rulemaking (NPRM). The
follow-on NPRM may be supplemented
with a second public meeting if found
necessary.

Accordingly, interested persons are
invited to review the proposed rule of
this advance notice, answer the
questions asked, and submit any
proposed change to the notice along
with wording for an accompanying
advisory circular.

Scope of the Advance Notice

The scope of the advance notice of
proposed rulemaking, is limited to the
transport category rotorcraft
airworthiness requirements of Part 29 of
the Federal Aviation Regulations (FAR).

Advisory Circular Issuance

The issuance of an advisory circular,
concurrently with a new damage
tolerance rule, to provide policy
guidance for the application of damage
toletance criteria to rotorcraft design is
considered appropriate. In the
development of an advisory circular to
support a transport category rotorcraft
damage tolerance rule, responses to the
following questions are requested:

1. How explicitly should the advisory
circular be in identifying structure for
which damage tolerance is impractical?

2. How explicitly should the rule and
advisory circular define the areas and
the damage to be considered?

3. Should the allocation of
substantiation between tests and
analyses be explicitly specified,
partially specified, or not specified (in
an advisory circular or in the rule)?

4. What has been industry experience
between redundant structure, structure
with crack-stopper design features, and
single load path structure designed for
slow crack growth?

Economic Impact and Benefits

Public comments concerning the
economic impact and benefits are
sought in addition to comments on the
technical aspects of airworthiness
standards to implement damage
tolerance design in transport category
rotorcraft. Therefore, the FAA solicits
information, data, views, etc,, regarding
the following:

1. Cost estimates pertaining to
additional analyses required to comply
with the proposed rule.

2. Cost estimates associated with the
production of damage tolerant structure
(increased material and labor cost
estimates are solicited).

3. Estimates of costs associated with
increased testing (or estimates of
decreased costs of testing if improved
damage tolerance design features
warrant).

4. Estimates of weight increases, if
any, that may result from the new
requirements.

5. Suggestions pertaining-to alternate
methods of accomplishing the objectives
of the proposal (to improve safety and
decrease equipment losses caused by
structural fatigue failures).

The FAA invites comments on the
economic factors contained in the above
requests, All information provided will
be used in the final evaluation of
benefits and costs. If it is determined
that further rulemaking is appropriate,
an NPRM and full regulatory evaluation
will be issued containing an economic
evaluation relating to its cost and
benefits,

Public Meeting

In addition to seeking comments on
the proposed damage tolerance
requirements of a change to § 29.571 and
on a proposed new Advisory Circular
29.571-1, a public meeting will be held in
the FAA Southwes! Regional Office
training room, ground floor, Building 3B,
4400 Blue Mound Road, Fort Worth,
Tex., on February 8, 1983, at 9 a.m. for
the purpose of allowing interested
parties to verbally deliver their written
comments,

List of Subjects in 14 CFR Part 29

Alr transportation, Aircraft, Aviation
safety, Safely, Rotorcraft.

The Proposed Amendment

Accordingly, the FAA proposes to
revise § 29.571 of Part 29 of the Federal
Aviation Regulations (14 CFR) to read as
follows:

PART 29—AIRWORTHINESS
STANDARDS: TRANSPORT
CATEGORY ROTORCRAFT

(a) General. An evaluation of the
strength, detail design, and fabrication
must show that catastrophic failure due
to fatigue, corrosion, or accidental
damage will be prevented throughout
the operational life of the rotorcraft.
This evaluation must be conducted in
accordance with the provisions of
paragraph (b) of this section, except as
specified in paragraph (c) and (d) of this
section, for each part of the structure
which could contribute to a catastrophic
failure, These parts include but are not
limited to rotors, rotor drive systems
between the engines and rotor hubs,
controls, fuselage, fixed and movable
control surfaces, engine and
transmission mounting, landing gear,
and their related primary attachments.
Advisory Circular AC No. 29.571-1
conlains guidance information relating
to the requirements of this section
(copies of the Advisory Circular may be
obtained from U.S. Department of
Transportation, Publications Section M-
443.1, Washington, D.C. 20590). In
addition the following apply:

(1) Each evaluation required by this
section must include:

(i) The identification of principal
structural elements and detail design
points, the failure of which could cause
catastrophic failure of the helicopter;

(ii) In-flight measurement in
determining the following:

(A) Loads or stresses in all critical
conditions throughout the range of
limitations in § 29.308, except that
maneuvering load factors need not
exceed the maximum values expected in
operations.

(B) The effect of altitude upon loads or
slresses,

(iii) Loading spectra as severe as
those expected in operation based on
loads or stresses determined under
paragraph (a)(i)(ii) of this section;
including external load operations, if
applicable, and other high frequency
power cycle operations; and

(iv) The effects of temperatures and
humidity expected in service.

(2) The service history of rotorcraft of
similar design taking due account of
differences in operating conditions and
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procedures, may be used in the
evaluations required by this section.

(3) Based on the evaluations required
by this section, inspections or other
procedures must be established as
necessary to prevent catastrophic
failure; these inspections or other
procedures must be included in the
airworthiness limitations section of the
Instructions for Continued
Airworthiness required by § 29.1529.

(b) Damage-tolerance (fail-safe)
evaluation. |1) The evaluation must
include & dei2rmination of the probable
locations «1+i modes of damage due to
fatigue, co
The detet=.
supported b,
available) -

(2) The v« .|
repeated |

wn must be by analysis
nat evidence and (if
# experience,
ifion must incorporate
pplication and static
analysis su; o 1 ted by test evidence.
(3) For siny « load path structure the
effects of & law equivalent to a
semicircular crack with a 0.125 inch
radius and depth must be considered
unless shown to be not applicable.
(4) It must be shown that all partial
failures will become readily detectable,
(5) The interval of time between when
any partial failure becomes readily

'<ion, or accidental damage.

detectable under paragraph (b)(4) of this
section and the time when any such
failure Is expected to reduce the
remaining strength of the structure to
limit or maximum attainable loads
(whichever is less) must be longer than
the inspection intervals furnished under
Section A29.4 of Appendix A to this
part.

(6) If significant changes in structural
stiffness or geometry, or both, follow
from a structural failure or partial
failure, the effect on damage tolerance
must be further investigated.

(c) Fatigue (safe-life) evaluation.
Compliance with the damage-tolerance
requirements of paragraph [b) of this
section is not required if the applicant
establishes that their application for
particular structure is impractical. This
structure must be shown by analysis,
supported by test evidence, to be able to
withstand the repeated loads of variable
magnitude without detectable cracks for
the following time intervals:

(1) Life of the rotocraft, or

(2) Within a replacement time
furnished under Section A29.5 of
Appendix A to this part.

(d) Combination of replacement time
and damage-tolerance evaluations, A

component may be evaluated under a
combination of paragraphs (b) and (c) of
this section. For each component it must
be shown that the probability of
catastrophic failure is extremely remote
with an approved combination of
replacement time, inspection intervals,
and related procedures furnished under
Section A29.4 of Appendix A to this
part.

(Sec. 313, 314, and 601 through 610, Federal
Aviation Act of 1958 (48 U.S.C. 1354, 1355,
and 1421 through 1430), sec. 8(c), Department
of Transportation Act (49 U.S.C. 1855{c)); and
14 CFR 1145)

Note: This advance notice proposes
regulations which the FAA believes will
substantially reduce the number of rotocraft
accldents caused by catastrophic structural
fatigue failures, Preliminary evaluation
indicates that this ANPRM is not significant
under DOT regulatory Policies and
Procedures (44 FR 11034; February 26, 1979),
A full regulatory evaluation will be prepared
with the assistance of commenis received as
a result of this Advance Notice,

Issued in Fort Worth, Texas, on December
16, 1982,

C. R. Melugin, Jr.,

Director, Southwest Region.
{FR Doc. 83425 Piled 1-5-63: (45 wm]
BILLING COOE 4910-13-M
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__Monday Tuesday Wednesday Thursday Friday
__DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
__DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA
__DOT/FHWA USDA/SCS DOT/FHWA USDA/SCS  *

DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM

DOT/MA LABOR DOT/MA LABOR

DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA

DOT/RSPA DOT/RSPA
__DOT/SLSDC DOT/SLSDC

DOT/UMTA DOT/UMTA
List of Public Laws H.R. 7377 / Pub. L. 97-400 To designate the Lakeview Lake project,

Last Listing December 28, 1962

This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws {s not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as “slip laws™) from the Superintendent
of Documents, U.S. Government Printing Office, Wsshington, D.C.
20402 (telephone 202-275-3030).

H.R. 3942 / Pub, L. 97-389 Fisheres Amendments of 1982. (Dec.
29, 1982) Price $2.00.

H.R. 6204 / Pub. L. 97~390 To provide for appoiniment and
authority of the Supreme Court Police, and for other
purposes. (Dec. 29, 1982) Price $1.75.

H.R. 6588 / Pub. L. 97-391 Cow Creek Band of Umpqua Tribe of
Indians Recognition Act. (Dec. 29, 1982) Price $1.75.

H.R. 6758 / Pub. L. 97-392 To authorize the sale of defense articles
to United States companies for incorporation into end ilems
10 be sold to friendly foreign countries. (Dec. 29, 1982) Price
$1.75.

S.816 / Pub, L. 97-393 To amend the Clayton Act to modify the

amount of damages payabie to foreign states and
. Instrumentalities of foreign states which sue for violations of
the antitrust laws. (Dec. 29, 1982) Price $1.75.

H.R. 7356 / Pub. L. 97-394 Making appropriations for the
Department of the Interior and related agencies for the fiscal
year ending September 30, 1983, and for other purposes.
(Dec. 30, 1982) Price $4.25.

S. 823 / Pub, L. 97-395 To provide for the paymant of losses
incurred as a result of the ban on the use of the chemical
Tris in apparel, Iabric, yam, or fiber, and for other purposes.
(Dec. 30, 1982) Price $1.75.

H.R. 1952 / Pub. L. $7-396 Authorizing appropriations to carry out
conservation programs on military reservations and public
lands during fiscal years 1883, 1984, and 1685, and for other
purposes, (Dec. 31, 1982) Price $1.75.

H.R. 5204 / Pub. L. 97-397 To authorize and direct the Secretary of
the interior 10 accept certain lands for the benefit of the
Sycuan Band of Mission Indians. (Dec. 31, 1982) Price
$1.75

H.R. 6946 / Pub. L. 97-388 To amend title 18 of the United States
Code to provide penalties for cortain laise identfication
related cnimas. (Dec, 31, 1862) Price $1,75.

H.R. 7155 / Pub, L. 92399 Florida Indian Land Claims Settiement
Act of 1982, (Dec. 31, 1882) Price $2.00.

Mountain Creek, Texas, as the “Joe Pool Lake". (Dec. 31,
1982) Price $1.75.

S. 187 / Pub. L. 97-401 To authorize the Secretary of the Interior 1o
convey certain lands near Miles City, Montana, and to
remove certain reservations from prior conveyances. (Dec.
31, 1982) Price $1.75.

S. 1340 / Pub. L. 97-402 To provide for the use and distribution of
Clallam judgment funds in docket numbered 134 before the
Indian Claims Commission, and for other purposes, (Dec. 31,
1982) Price $1.75.

§. 1735/ Pub. L. 97-403 To provide for the use and distribution of
funds awarded the Pembina Chippewa Indians in dockets
numbered 113, 191, 221, and 246 of the Court of Claims.
(Dec. 31, 1982) Price §1.75.

S$.3113 / Pub. L. 97-404 To make certain minor and technical
amendments to the Job Training Partnership Act. (Dec. 31,

_ 1982) Price $1.75.

S.625 / Pub, L. 97-405  To revise the boundary of Voyageurs
National Park in the State of Minnesota, and for other
purposes. (Jan. 3, 1983) Price §1.75,

S. 1501 / Pub. L. 97-406 Educational Mining Act of 1882, (Jan. 3,
1983) Prica $1.75,

S. 1965 / Pub. L. 97-407 Paddy Creek Wilderness Act of 1881. (Jan.
3, 1983) Price $1.75.

S, 1986 / Pub. L. 97-408 To provide for the use and distribution of
funds awarded to the Blackfeet and Gros Ventre Tribes of
Indians and the Assiniboina Tribe of Fort Belknap Indian
Community, in certain dockets of the United States Court of
Claims and of funds awarded o the Papago Tribe of Arizona
in dockets numbered 345 and 102 of the Indian Claims
Commission, and for other purposes. (Jan, 3, 1883) Price
$1.75.

S. 2059 / Pub. L. 97-409 Ethics in Government Act Amendments of
1982, (Jan, 3, 1963) Price $1.75,

$. 2355 / Pub. L. 97-410 Telecommunications for the Disabled Act
of 1982, (Jan. 3, 1883) Price $1.75.

S. 2055 / Pub, L. 97-411 Cheaha Wilderness Act. (Jan. 3, 1983)
Price $1.75.

5.3103 7/ Pub. L. 87-412 To amend section 1304(e) of title 5, United
States Code. (Jan, 3, 1983) Prica $1.75,

S.J. Res, 270 / Pub. L. 97-413 To designate 1983 as tha
“Bicentennial of Air and Space Flight"”, (Jan. 3, 1983) Price
$1.75.
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