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See §1.671-4(a) of this chapter. The
trustee must also furnish to each grantor
a statement that shows all items of
income, deduction, and credit of the
trust for the taxable year attributable to
the portion of the trust treated as owned
by the grantor. The statement must
provide the grantor with the information
necessary to take the items into account
in computing the grantor’s taxable
income, including information
necessary to properly take into account
items under the economic performance
rules of section 461(h) and the
regulations thereunder. See §1.461-4 of
this chapter for rules relating to
economic performance.

(3) All amounts contributed to an
environmental remediation trust by a
grantor (cash-out grantor) who, pursuant
to an agreement with the other grantors,
contributes a fixed amount to the trust
and is relieved of any further obligation
to make contributions to the trust, but
remains liable or potentially liable
under the applicable environmental
laws, will be considered amounts
contributed for remediation. An
environmental remediation trust
agreement may direct the trustee to
expend amounts contributed by a cash-
out grantor (and the earnings thereon)
before expending amounts contributed
by other grantors (and the earnings
thereon). A cash-out grantor will cease
to be treated as an owner of a portion
of the trust when the grantor’s portion
is fully expended by the trust.

(4) The provisions of this paragraph
(e) may be illustrated by the following
example:

Example. (a) X, Y, and Z are calendar year
corporations that are liable for the
remediation of an existing waste site under
applicable federal environmental laws. On
June 1, 1996, pursuant to an agreement with
the governing federal agency, X, Y, and Z
create an environmental remediation trust
within the meaning of paragraph (e)(1) to
collect funds contributed to the trust by X,
Y, and Z and to carry out the remediation of
the waste site to the satisfaction of the federal
agency. X, Y, and Z are jointly and severally
liable under the federal environmental laws
for the remediation of the waste site, and the
federal agency will not release X, Y, or Z
from liability until the waste site is
remediated to the satisfaction of the agency.

(b) The estimated cost of the remediation
is $20,000,000. X, Y, and Z agree that, if Z
contributes $1,000,000 to the trust, Z will not
be required to make any additional
contributions to the trust, and X and Y will
complete the remediation of the waste site
and make additional contributions if
necessary.

(c) OnJune 1, 1996, X, Y, and Z each
contribute $1,000,000 to the trust. The trust
agreement directs the trustee to spend Z’s
contributions to the trust and the income
allocable to Z’s portion before spending X’s

and Y’s portions. On November 30, 1996, the
trustee pays $2,000,000 for remediation work
performed from June 1, 1996, through
September 30, 1996. As of November 30,
1996, the trust had $75,000 of interest
income, which is allocated in equal shares of
$25,000 to X, Y, and Z’s portions of the trust.

(d) Pursuant to the agreement between X,
Y, and Z, Z made no further contributions to
the trust. Pursuant to the trust agreement, the
trustee expended Z’s portion of the trust
before expending X’s and Y’s portion.
Therefore, Z’s share of the remediation
payment made in 1996 is $1,025,000
($1,000,000 contribution by Z plus $25,000 of
income allocated to Z’s portion of the trust).
Z must take the $1,025,000 payment into
account under the appropriate federal tax
accounting rules. In addition, X’s share of the
remediation payment made in 1996 is
$487,500, and Y'’s share of the remediation
payment made in 1996 is $487,500. X and Y
must take their respective shares of the
payment into account under the appropriate
federal tax accounting rules.

(e) The trustee made no further
remediation payments in 1996, and X and Y
made no further contributions in 1996. From
December 1, 1996, to December 31, 1996, the
trust had $5,000 of interest income, which is
allocated $2,500 to X’s portion and $2,500 to
Y'’s portion. Accordingly, for 1996, X and Y
each had income of $27,500 from the trust.

(5) This paragraph (e) is applicable to
trusts meeting the requirements of
paragraph (e)(1) of this section that are
formed on or after the date of
publication of these proposed
regulations as final regulations in the
Federal Register.

Margaret Milner Richardson,
Commissioner of Internal Revenue.

[FR Doc. 95-19286 Filed 8-3-95; 8:45 am]
BILLING CODE 4830-01-U

ASSASSINATION RECORDS REVIEW
BOARD

36 CFR Part 1415

Rules Implementing the Privacy Act
AGENCY: Assassination Records Review
Board.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: Each Federal agency is
required by the Privacy Act of 1974 to
promulgate rules that set forth
procedures by which individuals can
examine and request correction of
agency records containing personal
information. In this notice the Review
Board proposes a rule to satisfy that
requirement.

DATES: To be considered, comments
must be mailed, delivered in person or
faxed to the address listed below by 5
p.m. on September 5, 1995.

ADDRESSES: Comments on these
proposed regulations should be mailed,
faxed, or delivered to T. Jeremy Gunn,
Acting General Counsel, Assassination
Records Review Board, 600 E Street
NW., 2nd Floor, Washington, DC 20530,
FAX (202) 724-0457 (Attention: Privacy
Act NPRM). All comments will be
placed in the Board’s public files and
will be available for inspection between
10 a.m. and 4:30 p.m., Mondays through
Fridays (except legal holidays), in the
Board’s Public Reading Room at the
same address.
FOR FURTHER INFORMATION CONTACT:
T. Jeremy Gunn, Acting General
Counsel, Assassination Records Review
Board, 600 E Street NW., 2nd Floor,
Washington, DC 20530.
SUPPLEMENTARY INFORMATION: Section(f)
of the Privacy Act of 1974, U.S.C.
552a(f), requires each Federal agency to
promulgate rules that set forth
procedures by which individuals can
examine and request correction of
agency records containing personal
information. The Review Board,
established by the President John F.
Kennedy Assassination Records
Collection Act of 1992, is therefore
obligated to publish such regulations.
Because Privacy Act regulations are
intended for use by the general public,
the Review Board has tried to keep its
proposed rule simple and
straightforward. Some aspects of the
Privacy Act dealing solely with the
Review Board’s internal procedures and
safeguards may be dealt with by
directive to the Review Board’s staff
rather than by rule.

Paperwork Reduction Act Statement

The proposed rule is not subject to the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501, et seq.)
because it does not contain any
information collection requirements
within the meaning of 44 U.S.C.
3502(4).

Regulatory Flexibility Act Certification

As required by the Regulatory
Flexibility Act of 1980 (RFA), 5 U.S.C.
601-12, the Review Board certifies that
this rule, if adopted, will not have a
significant economic impact on a
substantial number of small entities and
that, therefore, a regulatory flexibility
analysis need not be prepared, 5 U.S.C.
605(b).

List of Subjects in 36 CFR Part 1415
Privacy Act.
The Proposed Regulations

Accordingly, the Review Board
proposes to amend chapter X1V in title
36 of the Code of Federal Regulations by
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adding a new part 1415 to read as
follows:

PART 1415—RULES IMPLEMENTING
THE PRIVACY ACT

Sec.

1415.5 Scope.

1415.10 Definitions.

1415.15 Systems of records notification.

1415.20 Requests by persons for access to
their own records.

1415.25 Processing of requests.

1415.30 Appeals from access denials.

1415.35 Requests for correction of records.

1415.40 Appeals from correction denials.

1415.45 Disclosure of records to third
parties.

1415.50 Fees.

1415.55 Exemptions.

Authority: 5 U.S.C. 552a; 44 U.S.C. 2107.

§1415.5 Scope.

This part contains the Review Board’s
regulations implementing the Privacy
Act of 1974, 5 U.S.C. 552a.

§1415.10 Definitions.

In addition to the definitions
provided in the Privacy Act, the
following terms are defined as follows:

Assassination records for the purpose
of this regulation means records created
by Government offices, entities, and
individuals that relate to the
assassination of President John F.
Kennedy as defined in 36 CFR part 1400
that may, from time to time, come into
the temporary custody of the Review
Board but that are not the legal property
of the Review Board.

Executive Director means the
principal staff official appointed by the
Review Board pursuant to 44 U.S.C.
2107.8(a).

General Counsel means the Review
Board’s principal legal officer, or an
attorney serving as Acting General
Counsel.

JFK Act means the President John F.
Kennedy Records Collection Act of
1992.

Review Board means the
Assassination Records Review Board
created pursuant to 44 U.S.C. 2107.7.

System of records means a group of
records that is within the possession
and control of the Review Board and
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. The system of records does
not include assassination records as
defined above.

§1415.15 Systems of records notification.
(a) Public notice. The Review Board
will publish in the Federal Register its
system of records. The Office of the
Federal Register biannually compiles

and publishes all systems of records
maintained by Federal agencies,
including the Review Board.

(b) Requests regarding record systems.
Any person who wishes to know
whether a system of records contains a
record pertaining to him or her may file
a request in person or in writing.
Written requests should be directed to
the General Counsel, Assassination
Records Review Board, 600 E Street,
NW., Washington, DC 20530. Telephone
requests should be made by calling the
Review Board at (202) 724-0088, and
asking to speak to the General Counsel.

§1415.20 Requests by person for access
to their own records.

(a) Requests in writing. A person may
request access to his or her own records
in writing by addressing a letter to the
General Counsel, Assassination Records
Review Board, 600 E Street, NW., 2nd
Floor, Washington, DC 20530. The
request should contain the following
information:

(1) Full name, address, and telephone
number of requester;

(2) Proof of identification, which
should be a copy of one of the
following: Valid driver’s license, valid
passport, or other current identification
which contains both an address and
picture of the requester;

(3) The system of records in which the
desired information is contained; and

(4) At the requester’s option,
authorization for expenses (see
§1415.50 below).

(b) Requests in person. Any person
may examine his or her own record on
the Review Board’s premises. To do so,
the person should call the Review
Board'’s offices at (202) 724—-0088 and
ask to speak to the General Counsel.
This call should be made at least two
weeks prior to the time the requester
would like to see the records. During
this call, the requester should be
prepared to provide the same
information as that listed in paragraph
(a) of this section except for proof of
identification.

§1415.25 Processing of requests.

(a) Requests in writing. The General
Counsel will acknowledge receipt of the
request within five working days of its
receipt in the Review Board’s offices.
The acknowledgment will advise the
requester if any additional information
is needed to process the request. Within
fifteen working days of receipt of the
request, the General Counsel will
provide the requester an explanation as
to why additional time, if any, is needed
for response.

(b) Requests in person. Following the
initial call from the requester, the

General Counsel will determine:
Whether the records identified by the
requester exist, and whether they are
subject to any exemption under
§1415.55 below. If the records exist and
are not subject to exemption, the
General Counsel will call the requester
and arrange an appointment at a
mutually agreeable time when the
records can be examined. The requester
may be accompanied by one person of
his or her own choosing, and should
state during this call whether or not a
second individual will be present at the
appointment. At the appointment, the
requester will be asked to present
identification as stated in
§1415.20(a)(2).

(c) Excluded information. If a request
is received for information compiled in
reasonable anticipation of litigation, the
General Counsel will inform the
requester that this information is not
subject to release under the Privacy Act
(see 5 U.S.C. 552a(d)(5)).

§1415.30 Appeals from access denials.

When access to records has been
denied by the General Counsel, the
requester may file an appeal in writing.
This appeal should be directed to the
Executive Director, Assassination
Records Review Board, 600 E Street,
NW., 2nd Floor, Washington, DC 20530.
The appeal letter must: Specify those
denied records which are still sought,
and state why the denial by the General
Counsel is erroneous. The Executive
Director or his representative will
respond to such appeals within twenty
business days after the appeal letter is
received in the Review Board’s offices.
The appeal determination will explain
the basis for continuing to deny access
to any requested records.

§1415.35 Requests for correction of
records.

(a) Correction requests. Any person is
entitled to request correction of a record
pertaining to him or her. This request
must be made in writing and should be
addressed to the General Counsel,
Assassination Records Review Board,
600 E Street, NW., 2nd Floor,
Washington, DC 20530. The letter
should clearly identify the corrections
desired. An edited copy will usually be
acceptable for this purpose.

(b) Initial response. Receipt of a
correction request will be acknowledged
by the General Counsel in writing five
working days of receipt of the request.
The General Counsel will endeavor to
provide a letter to the requester within
thirty working days stating whether or
not the request for correction has been
granted or denied. If the General
Counsel decides to deny any portion of
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the correction request, the reasons for
the denial will be provided to the
requester.

§1415.40 Appeals from correction denials.
(a) When amendment of records has
been denied by the General Counsel, the
requester may file an appeal in writing.

This appeal should be directed to the
Executive Director, Assassination
Records Review Board, 600 E Street,
NW., 2nd Floor, Washington, DC 20530.
The appeal letter must specify the
record subject to the appeal, and state
why the denial of amendment by the
General Counsel is erroneous. The
Executive Director or his representative
will respond to such appeals within
thirty working days (subject to
extension by the Executive Director for
good cause) after the appeal letter has
been received in the Review Board’s
offices.

(b) The appeal determination, if
adverse to the requester in any respect,
will:

(1) Explain the basis for denying
amendment of the specified records;

(2) Inform the requester that he or she
may file a concise statement setting
forth reasons for disagreeing with the
Executive Director’s determination; and

(3) Inform the requester of his or her
right to pursue a judicial remedy under
5 U.S.C. 552a(g)(1)(A).

§1415.45 Disclosure of records to third
parties.

Records subject to the Privacy Act
that are requested by a person other
than the individual to whom they
pertain will not be made available
except in the following circumstances:

(a) Release is required under the
Freedom of Information Act in
accordance with the Review Board’s
FOLA regulations, 36 CFR part 1410;

(b) Prior consent for disclosure is
obtained in writing from the individual
to whom the records pertain; or

(c) Release is authorized by 5 U.S.C.
552a(b) (1) or (3) through (11).

§1415.50 Fees.

A fee will not be charged for search
or review of requested records, or for
correction of records. When a request is
made for copies of records, a copying
fee will be charged at the same rate
established for FOLA requests. See 36
CFR 1410.35 However, the first 100
pages will be free of charge.

§1415.55 Exemptions.
The following records are exempt
from disclosure under this regulation:
(a) Review Board records specifically
authorized under criteria established by
an Executive Order to be kept secret in
the interest of national defense or

foreign policy, and that are in fact
properly classified pursuant to such
Executive Order;

(b) Review Board records related
solely to the internal personnel rules
and practices of the Review Board;

(c) Review Board records specifically
exempted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(2) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;

(d) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party other than
an agency in litigation with the Review
Board

Dated: July 31, 1995.
David G. Marwell,

Executive Director, Assassination Records
Review Board.

[FR Doc. 95-19173 Filed 8-3-95; 8:45 am]
BILLING CODE 6820-TD-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IA-17-1-6983; FRL-5273-2]
Approval and Promulgation of

Implementation Plans and Delegation
of 112(I) Authority; State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the state of lowa
for the purpose of establishing a
voluntary operating permit program.
This program provides sources an
alternative to the Clean Air Act (CAA)
Title V program.

This action also proposes to establish
a mechanism for creating Federally
enforceable limitations under section
112(l). This authorizes lowa to issue
Federally enforceable operating permits
that address both criteria pollutants
(regulated under section 110 of the
CAA) and hazardous air pollutants
(HAP) (regulated under section 112).
DATES: Comments on this proposed rule
must be received in writing by
September 5, 1995.
ADDRESSES: Comments may be mailed to
Christopher D. Hess, Environmental
Protection Agency, Air Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101.

FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess at (913) 551-7213.
SUPPLEMENTARY INFORMATION: On
December 8, 1994, the Director of the
lowa Department of Natural Resources
(IDNR) submitted a request to revise the
lowa State Implementation Plan (SIP).
The EPA sent a letter of completeness to
the state on December 22, 1994.

|. Purpose of the Revision

The state has created new regulations
in lowa Administrative Code 567—
22.200-208 to create a voluntary
operating permit program. This program
has been specifically designed to
provide an alternative to Title V
operating permits for eligible sources
throughout the state.

In accordance with 40 CFR part 70, air
pollution sources defined as ‘““major’ or
otherwise subject to the part 70
regulations are required to obtain and
adhere to the conditions of a Title V
permit. These Title V permits contain
numerous requirements as well as a fee
on all emissions up to 4,000 tons per
year (TPY).

In Federal terminology, sources with
potential and actual emissions under
the thresholds of major (e.g., less than
100 tons per year of a regulated air
pollutant) are considered minor sources.
Sources which limit and restrict their
potential and actual emissions to levels
below the major level are referred to as
“synthetic minors,” because these
sources would not be minor sources
without accepting certain limitations to
thus be eligible as minor sources.

This voluntary operating permit
program proposed by the state of lowa
is designed to enable sources to become
minor and thus avoid the administrative
requirements and associated fees of a
Title V permit.

The term “‘voluntary” is used to
describe this program because sources
which do not want to limit their
operations may continue to operate at or
above “major” levels. However, this will
require a Title V permit. For those
sources which voluntarily restrict their
operations, this program provides an
alternative that is administratively and
financially beneficial to sources, and
promotes maintenance of air quality
standards by reducing emissions of air
pollution throughout the state.

I1. Criteria for Approval

The terms and conditions of the
state’s voluntary operating permit
program may be considered Federally
enforceable if the state’s submittal meets
the criteria outlined in the Federal
Register notice dated June 28, 1989 (54
FR 27275). The state’s request for
approval pursuant to section 112(1) must



		Superintendent of Documents
	2023-05-07T01:02:12-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




