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submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to SR-NASD-
95-50 and should be submitted by
December 19, 1995.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority, 17 CFR 200.30-3(a)(12).

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 95-28932 Filed 11-27-95; 8:45 am)]
BILLING CODE 8010-01-M

[Release No. 34-36495; File No. SR-NSCC—
95-13]

Self-Regulatory Organizations;
National Securities Clearing
Corporation; Notice of Filing of a
Proposed Rule Change Enabling
Members Settling Mutual Fund
Transactions in Same Day Funds to
Settle Through a Settling Bank

November 20, 1995.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““‘Act’),* notice is hereby given that on
November 3, 1995, the National
Securities Clearing Corporation
(““NSCC”) filed with the Securities and
Exchange Commission (*‘Commission’’)
the proposed rule change as described
in Items I, I, and Il below, which Items
have been prepared primarily by NSCC.
On November 14, 1995, NSCC amended
the filing to make technical changes.2
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

l. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

NSCC proposes modifying its rules to
establish a new membership category
for settling banks that will enable

115 U.S.C. §78s(b)(1) (1988).

2| etter from Karen L. Saperstein, Vice President/
Director of Legal & Deputy General Counsel, NSCC,
to Jerry W. Carpenter, Assistant Director, Division
of Market Regulation, Commission (November 13,
1995).

members settling mutual fund
transactions in same day funds to settle
their obligations through a settling
bank.3

1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
NSCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item 1V below. NSCC has prepared
summaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of such statements.4

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to modify NSCC’s rules to
enable members settling mutual fund
transactions in same day funds to settle
their obligations through a settling bank.
The proposed rules will establish a new
membership category for settling banks.
Any bank that wants to become a
settling bank will be required to meet
the operational and financial
requirements established by NSCC. To
qualify as a settling bank, each bank
must have short-term obligation ratings
of at least A—2 by Standard and Poor’s
Corp. or P-2 by Moody’s Investors
Services Inc. Banks that do not meet this
standard will be considered on an
exception basis. Each bank that qualifies
as a settling bank will be required to
enter into a separate agreement with
each member on whose behalf it will
perform settlement functions.

The proposed rules provide that
settling banks will have the opportunity
to refuse to settle for one or more
members by notifying NSCC within the
time established by NSCC. The
proposed rules also specify that settling
banks will be required to wire funds by
the deadline imposed by NSCC or be
subject to a penalty fee. In addition,
settling banks that fail to pay on
settlement day will be required to cover
NSCC'’s interest costs due as a result of
their failure to settle in a timely manner.
NSCC’s proposed rule change also
makes conforming changes to relevant
sections of NSCC'’s rules.

3The text of the proposed rule change is attached
as Exhibit A to File No. SR-NSCC-95-13 and is
available for review in the Public Reference Section
of the Commission.

4The Commission has modified the text of the
summaries prepared by NSCC.

NSCC believes the proposed rule
change is consistent with the
requirements of Section 17A of the Act
and the rules and regulations
thereunder because it will facilitate the
prompt and accurate clearance and
settlement of securities transactions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

NSCC does not perceive that the
proposed rule change will have an
impact on or impose a burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments have been
solicited or received. NSCC will notify
the Commission of any written
comments received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within thirty-five days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
ninety days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(i) as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

1V. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street N.W.,
Washington, D.C. 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change that are filed with
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with provisions of
5 U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street N.W., Washington, D.C.
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20549. Copies of such filing will also be
available for inspection and copying at
the principal office of NSCC. All
submissions should refer to File No.
SR—-NSCC—-95-13 and should be
submitted by December 19, 1995.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.5
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 95-28934 Filed 11-27-95; 8:45 am)]
BILLING CODE 8010-01-M

[Investment Company Act Release No.
21523; 811-4761]

Flagship Pennsylvania Triple Tax
Exempt Fund; Notice of Application

November 20, 1995.

AGENCY: Securities and Exchange
Commission (““SEC”’).

ACTION: Notice of Application for
Deregistration under the Investment
Company Act of 1940 (the “Act”).

APPLICANT: Flagship Pennsylvania
Triple Tax Exempt Fund.

RELEVANT ACT SECTION: Section 8(f).

SUMMARY OF APPLICATION: Applicant
requests an order declaring it has ceased
to be an investment company.

FILING DATE: The application was filed
on September 25, 1995, and amended
on November 7, 1995.

HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC’s
Secretary and serving applicant with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
December 15, 1995, and should be
accompanied by proof of service on the
applicant, in the form of an affidavit or,
for lawyers, a certificate of service,
hearing requests should state the nature
of the writer’s interest, the reason for the
request, and the issue contested.
Persons may request notification of a
hearing by writing to the SEC’s
Secretary.

ADDRESSES: Secretary, SEC, 450 Fifth
Street, N.W., Washington, D.C. 20549.
Applicant, One Dayton Centre, One
South Main Street, Dayton, Ohio 45402.
FOR FURTHER INFORMATION CONTACT:
Deepak T. Pai, Staff Attorney at (202)
942-0574, or Alison E. Bauer, Branch
Chief, at (202) 942-0564 (Division of
Investment Management, Office of
Investment Company Regulation).

517 CFR 200.30-3(a)(12) (1994).

SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee from the SEC’s
Public Reference Branch.

Applicant’s Representions

1. Applicant is an open-end
investment company organized as an
unincorporated Pennsylvania common
law trust. On July 23, 1986, applicant
registered under the Act and filed a
registration statement under the
Securities Act of 1933 on Form N-1A.
Applicant’s registration statement was
declared effective on September 10,
1986 and applicant’s initial public
offering commenced promptly
thereafter.

2. On December 9, 1994, applicant’s
trustees, including the independent
trustees, unanimously approved an asset
purchase agreement (the ““Agreement”’)
under which applicant’s assets and
liabilities would be sold to Flagship Tax
Exempt Funds Trust (the “Trust”), a
registered open-end investment
company with the same investment
adviser as the applicant.

3. Applicant has existed separately
from the Trust solely because of
Pennsylvania tax law. Because of
changes in Pennsylvania tax law, it was
no longer necessary for applicant to
continue to operate separately.
Accordingly, and in compliance with
rule 17a-8 under the Act, the
applicant’s Board of Trustees
determined that the Agreement and
merger into the Trust was in the best
interests of the applicant and that the
interest of the existing shareholders
would not be diluted as a result of the
transaction. In addition, the Board
determined that permitting applicant’s
business to continue as a series of the
Trust should result in cost savings and
more efficient operations.

4. Proxy statements were filed with
the SEC and distributed to applicant’s
shareholders on or about march 6, 1995.
At the shareholder’s meeting held on
April 21, 1995, applicant’s shareholders
approved the sale of assets of the Trust.

5. On May 31, 1995, applicant’s net
assets were transferred to the Trust in
exchange for a number of shares of
Flagship Pennsylvania Triple Tax
Exempt Fund, a series of the Trust
(““new Pennsylvania fund”’), at the same
net asset value and for the same number
of shares as applicant’s shares of
beneficial interest outstanding on such
date. Each shareholder of applicant
became an owner of new Pennsylvania
fund shares equal in number and
aggregate net asset value to shares held
immediately prior to the transaction. No

fees or brokerage commissions were
paid.

6. The expenses incurred in
connection with the sale of assets were
primarily legal and accounting fees, and
printing and mailing costs associated
with the distribution of the proxy
statement. These costs were all borne by
applicant.

7. As of the filing date of this
application, applicant had no assets and
no debts or liabilities. Applicant has no
shareholders, and is not a party to any
litigation or administrative proceeding.
Applicant is not now engaged, and does
not propose to engage, in any business
activities other than those necessary for
the winding-up of its affairs.

8. On May 31, 1995, applicant
dissolved pursuant to the requirements
of Pennsylvania law.

For the SEC, by the Division of Investment
Management, under delegated authority.
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 95-28928 Filed 11-27-95; 8:45 am]
BILLING CODE 8010-01-M

[Rel. No. IA-1537; 803-096]

Foster Industries, Inc.; Notice of
Application

November 20, 1995.

AGENCY: Securities and Exchange
Commission (““SEC”").

ACTION: Notice of Application for
Exemption under the Investment
Advisers Act of 1940 (the “Advisers
Act”).

APPLICANT: Foster Industries, Inc.

RELEVANT ADVISERS ACT SECTIONS:
Sections 206A and 205(a)(1).

SUMMARY OF APPLICATION: Applicant is a
corporation engaged solely in the
business of investing for the benefit of
fifteen natural persons, ten trusts, and
five custodianships. All such natural
persons, and the beneficiaries of the
trusts and custodianships, are related to
one family. Applicant requests an order
to permit registered investment advisers
to charge it performance-based advisory
fees.

FILING DATE: The application was filed
on February 27, 1995 and amended on
June 23, 1995, September 19, 1995.
Applicants have agreed to file an
additional amendment, the substance of
which is incorporated herein, during the
notice period.

HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC’s
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