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are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 93
[Docket No. APHIS-2016-0050]
RIN 0579-AE38

Branding Requirements for Bovines
Imported Into the United States From
Mexico

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations regarding the branding of
bovines imported into the United States
from Mexico. We are taking this action
at the request of the Government of
Mexico to address issues that have
arisen with the branding requirement
for these bovines. These changes will
help prevent inconsistencies in
branding that can result in bovines
being rejected for import into the United
States.

DATES: Effective January 14, 2019.

FOR FURTHER INFORMATION CONTACT: Dr.
Betzaida Lopez, Senior Staff
Veterinarian, National Import Export
Services, Policy, Permitting, and
Regulatory Services, VS, APHIS, 4700
River Road, Unit 39, Riverdale, MD
20737-1231; (301) 851-3300.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 93
prohibit or restrict the importation of
certain animals, birds, and poultry into
the United States to prevent the
introduction of communicable diseases
of livestock and poultry. Subpart D of
part 93 (§§93.400 through 93.436,
referred to below as the regulations)
governs the importation of ruminants;
within subpart D, § 93.427 specifically
addresses the importation of cattle and

other bovines from Mexico into the
United States.

On April 12, 2018, we published in
the Federal Register (83 FR 15756—
15758, Docket No. APHIS-2016-0050) a
proposal ! to amend the regulations by
changing the branding requirements for
steers and spayed heifers from Mexico
and the branding option for sexually
intact bovines from Mexico. At present,
cattle from Mexico carry at least two
forms of identification, generally a
brand and an approved eartag. Cattle
imported from Mexico for other than
immediate slaughter are required to be
branded with an “M” for steers, an
“Mx” for spayed heifers, and an “MX”
brand or tattoo for breeding bovines.
This rule will change the requirements
to increase the size of the brands,
simplify them to a simple “M,” and
move the brands for sexually intact
bovines to the right shoulder of the
animal. These changes will help reduce
or eliminate branding errors, which in
turn would reduce the need for
rebranding and the incidence of cattle
rejections at port-of-entry inspection.
The changes to the description of the
placement of the brand for steers and
spayed heifers clarifies the requirement
by making the description more
specific.

We solicited comments concerning
our proposal for 60 days ending June 11,
2018. We received 12 comments by that
date. They were from veterinary and
animal welfare organizations,
agriculture and trade associations, and
private citizens. Six of the commenters
supported the rule as proposed. The
remaining commenters asked questions
or expressed concerns about the rule.
The questions and concerns are
discussed below.

One commenter suggested adding a
visible, legible, and unequivocal name
to the branding requirements for
bovines in §93.427(e)(3). The
commenter stated that this would
ensure consistency and uniformity of
the brands.

It is not clear which name the
commenter thinks should be added to
the brand; however, we do not agree
that adding a name to the brand would
ensure consistency and uniformity. The
larger size and revised placement of the

1To view the proposed rule, supplementary
document, and the comments we received, go to
http://www.regulations.gov/#!docketDetail;
D=APHIS-2016-0050.

brands will provide visual identification
of the animals’ origin. Furthermore,
these animals will be bearing official ear
tags that will aid in tracing the animals
back to their farm of origin in the event
that any of them are found to be affected
with a disease of concern.

One commenter stated that people
may have the same brands and locations
registered in States that maintain a
brand registry. The commenter
expressed concern that changing the
brand requirements for cattle imported
from Mexico could result in confusion
and disputes.

It was not clear from the comment if
the concern was about changes to the
brand for feeder and slaughter cattle or
for sexually intact cattle. The Animal
and Plant Health Inspection Service
(APHIS) notes that the regulations
currently require an ‘“M” brand on the
right hip for steers imported from
Mexico. There have been no issues with
the current requirements. If the
commenter’s concern is with sexually
intact cattle, APHIS notes that less than
1 percent of cattle imported into the
United States are sexually intact
animals from Mexico. The likelihood
that the change to the branding
requirements for such a small number of
cattle will result in confusion is low.
Furthermore, the option to identify
sexually intact cattle from Mexico with
an ear tattoo remains available. We are
making no changes to the rule in
response to this comment.

Three commenters recommended that
APHIS prioritize the development of
alternatives to hot-iron branding. Two of
the commenters specifically mentioned
electronic animal identification as an
alternative to branding.

Another commenter stated that while
they strongly support the use of
electronic eartags and the sharing of
electronic information between the
United States and Mexico for purposes
of animal disease traceability, they also
supported the retention of branding as
the only permanent method of
identification. The commenter stated
that eartags are easily removed or lost
and a permanent form of identification
is necessary to protect the health of the
U.S. herd.

APHIS actively monitors advances in
animal identification. However, as the
one commenter noted, eartags may be
lost and are readily removable, and
cannot be considered a permanent form


http://www.regulations.gov/#!docketDetail;D=APHIS-2016-0050
http://www.regulations.gov/#!docketDetail;D=APHIS-2016-0050
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of identification. For this reason we
require permanent identification such as
a brand or tattoo for imported live
bovines. This permanent identification
allows APHIS to trace an animal back to
the country of origin in the event that
the animal shows symptoms of a
disease.

A group of three industry
organizations expressed concern that
the proposed movement of the M brand
from the hip to the shoulder for
imported breeding cattle and the
increased size of the brand would result
in lower value for such hides when used
for leather. The commenters stated that
they would prefer to see the
identification requirements for imported
breeding cattle be the same as the
requirements for feeder cattle, and for
cattle imported from Mexico to have the
same requirements as cattle imported
from Canada.

We agree with the commenters that
harmonizing animal identification
requirements is desirable. However,
because of the risk of introducing
brucellosis into the United States, all
Mexican feeder cattle are spayed or
neutered before being exported to the
United States. Sexually intact cattle
(that is, breeding animals) are
quarantined and tested for bovine
tuberculosis and brucellosis at the
border. We need to differentiate
between breeding and non-breeding
cattle imported from Mexico not only at
the ports so we may quarantine and test
them accordingly, but also through the
life of the animal. For example, if an
animal identified as a spayed heifer
calves, we know that Mexico’s spaying
procedures have not been followed and
we may have to consider changes to the
import requirements to safeguard
against the introduction of brucellosis
from Mexico.

With respect to the larger brands
potentially reducing the value of the
hides, we anticipate that the new
requirements will reduce the likelihood
of blotching and therefore the need for
rebranding, which also reduces the
value of the hides.

As we noted above, sexually intact
cattle from Mexico represent a very
small percentage of cattle imported into
the United States from Mexico, so the
number of hides affected by the change
to a shoulder brand should not be great.
Ear tattoos are also still an option for
sexually intact cattle.

One commenter stated that the rule
should not characterize hot-iron
branding as humane because branding
causes pain and distress. The
commenter cited both veterinary
medical research and international
standards in support of their statement.

The proposed rule was referring to the
regulations in § 93.427(e)(3), which call
for sexually intact bovines to be
permanently and humanely identified.
We note that those regulations provide
for the use of tattoos, freeze brands, and
other methods in addition to hot iron
branding.

One commenter stated that the rule
should specifically identify tattooing as
an acceptable alternative. The
commenter stated that § 93.427(e)(3)
currently provides for the use of tattoos
for sexually intact bovines and asked
why tattooing is specifically cited as an
acceptable method of control for bovine
spongiform encephalopathy (BSE), but
not for tuberculosis. The commenter
further stated that because a tattoo
inside the ear is not visible from a
distance, it is assumed that the ability
to read without close examination is not
a criterion for acceptable identification
techniques.

The commenter is correct that
tattooing continues to be an option for
sexually intact cattle from Mexico.
However, we do not consider tattooing
a method of control for BSE; instead, it
is a means of identifying non-U.S.-origin
cattle that are likely to remain in the
population for years. Breeding cattle are
usually higher-value animals, and
therefore we have always provided the
option of tattooing them. In addition,
the number of imports of breeding cattle
is so small that traceback would be
relatively easy in the event that one of
these animals was diagnosed with a
disease. In contrast, the number of
feeder cattle imported into the United
States is very large. For these animals,
the brand serves not only as
identification of to prevent commingling
with U.S.-origin cattle as required by
some States, but also differentiates these
animals from breeding animals. This is
important, as we explained above, to
ensure that Mexico’s spaying
procedures are being followed and to
safeguard against the introduction of
brucellosis from Mexico.

One commenter stated that until
branding is replaced as an identification
method, APHIS should investigate pain
control measures, such as analgesics or
anti-inflammatories, and to require
relief from the pain associated with hot
iron branding.

Requiring the use of pain control
measures in association with hot-iron
branding is outside the scope of APHIS’
regulatory authority. We are making no
changes in response to this comment.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, without change.

Executive Orders 12866 and 13771 and
Regulatory Flexibility Act

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

This rule is not an Executive Order
13771 regulatory action because this
rule is not significant under Executive
Order 12866. Further, APHIS considers
this rule to be a deregulatory action
under Executive Order 13771 as the
action may result in cost savings. In
accordance with guidance on complying
with Executive Order 13771, the
primary estimate of the cost savings (net
social welfare gain) for this rule is
$181,300. This value is the mid-point
estimate of cost savings annualized in
perpetuity using a 7 percent discount
rate.

In accordance with 5 U.S.C. 604, we
have performed a final regulatory
flexibility analysis, which is
summarized below, regarding the
economic effects of this rule on small
entities. Copies of the full analysis are
available on the Regulations.gov website
(see footnote 1 in this document for a
link to Regulations.gov) or by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT.

This final rule will amend the
regulations in 9 CFR part 93 to change
the identification requirements for
bovines imported from Mexico. At
present, cattle from Mexico carry at least
two forms of identification, generally a
brand and an approved eartag. Cattle
imported from Mexico for other than
immediate slaughter are required to be
branded with an “M” for steers, an
“Mx” for spayed heifers, and an “MX”
brand or tattoo for breeding bovines.
With this rule all bovines imported from
Mexico will be branded with a single
“M” to avoid branding errors. In order
to distinguish between feeder and
breeding cattle, the brand for steers and
spayed heifers will be placed on the
back hip and the brand for breeding
cattle will be placed on the shoulder.
Cattle imported from Mexico will still
require an approved eartag.

The new identification requirements
will reduce if not eliminate branding
errors, reducing the need for rebranding
and the incidence of cattle rejections at
port-of-entry inspection. Revenue from
hides accounts for about 75 percent of
the byproduct-value of beef cattle.
Damage from rebranding can reduce
hide value. Also, re-inspection due to
branding errors increases transaction
costs. Currently, a $4 inspection fee per
head is billed to the broker who in turn
charges the exporter. The single “M”’
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brand will both minimize hide damage
and the need for re-inspections. Because
the approved eartag is a current
requirement, we do not anticipate any
additional costs would be incurred.

Entities that may be impacted by the
rule fall into various categories of the
North American Industry Classification
System. The majority of these
businesses are small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 2 CFR
chapter IV.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are in conflict with this rule; (2) has
no retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the burden requirements
included in this rule have been
approved by the Office of Management
and Budget (OMB) under OMB control
number 0579-0040.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this rule, please contact Ms. Kimberly
Hardy, APHIS’ Information Collection
Coordinator, at (301) 851—-2483.

List of Subjects in Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

Accordingly, we are amending 9 CFR
part 93 as follows:

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, FISH, AND
POULTRY, AND CERTAIN ANIMAL,
BIRD, AND POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

m 1. The authority citation for part 93
continues to read as follows:

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

m 2. Section 93.427 is amended by
revising paragraphs (c)(1) and (e)(3)(i) to
read as follows:

§ 93.427 Cattle and other bovines from
Mexico.

* * * * *

(C]* L

(1) Each steer or spayed heifer
imported into the United States from
Mexico shall be identified with a
distinct, permanent, and legible “M”
mark applied with a freeze brand, hot
iron, or other method prior to arrival at
a port of entry, unless the steer or
spayed heifer is imported for slaughter
in accordance with § 93.429. The “M”
mark shall be between 3 inches (7.5 cm)
and 5 inches (12.5 cm) high and wide,
and shall be applied to each animal’s
right hip, within 4 inches (10 cm) of the
midline of the tailhead (that is, the top
of the brand should be within 4 inches
(10 cm) of the midline of the tailhead,
and placed above the hook and pin
bones). The brand should also be within
18 inches (45.7 cm) of the anus.

* * * * *

(e] * *x *

(3) * % %

(i) An “M” mark properly applied
with a freeze brand, hot iron, or other
method, and easily visible on the live
animal and on the carcass before
skinning. Such a mark must be between
3 inches (7.5 cm) and 5 inches (12.5 cm)
high and wide, and must be applied to
the upper right front shoulder of each

animal; or
* * * * *

Done in Washington, DC, this 10th day of
December 2018.
Kevin Shea,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 2018-27150 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0802; Product
Identifier 2018—-NM-082-AD; Amendment
39-19525; AD 2018-25-14]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Fokker Services B.V. Model F28 Mark
0070 and 0100 airplanes. This AD was
prompted by reports of electrical arcing
between the auxiliary power unit (APU)
starter motor positive terminal and the
APU fuel drain line. This AD requires
the removal of certain clamps and
replacement of the flexible APU fuel
drain line. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective January 18,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 18, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Fokker Services B.V., Technical
Services Dept., P.O. Box 1357, 2130 EL
Hoofddorp, the Netherlands; telephone
+31 (0)88-6280—350; fax +31 (0)88—
6280—111; email technicalservices@
fokker.com; internet http://
www.myfokkerfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0802.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0802; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
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Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3226.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Fokker Services B.V. Model
F28 Mark 0070 and 0100 airplanes. The
NPRM published in the Federal
Register on September 28, 2018 (83 FR
49020). The NPRM was prompted by
reports of electrical arcing between the
APU starter motor positive terminal and
the APU fuel drain line. The NPRM
proposed to require the removal of
certain clamps and replacement of the
flexible APU fuel drain line.

We are issuing this AD to address
reports of electrical arcing between the
APU starter motor positive terminal and
the APU fuel drain line, which could
lead to a fire during APU start and
possibly result in damage to the
airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2017—-0008, dated January 16,
2017 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”’), to correct
an unsafe condition for all Fokker
Services B.V. Model F28 Mark 0070 and
0100 airplanes. The MCAI states:

Reports were received of electrical arcing
between the auxiliary power unit (APU)
starter motor positive terminal and the APU
fuel drain line. Investigation showed that
these events were due to contact between the
metal braiding on the APU fuel drain line
and the positive terminal of the APU starter
motor.

This condition, if not corrected, could lead
to a fire during APU start, possibly resulting
in damage to the aeroplane.

In response to these findings, Fokker
issued Service Bulletin (SB) SBF100-49-023,
later amended by SB Change Notification
(SBCN), with instructions to install two
additional clamps on the APU fuel supply
line and the flexible APU fuel drain line.
Consequently, CAA-NL [Civil Aviation
Authority-the Netherlands] issued the
Netherlands AD 92—139 [which corresponds
to FAA AD 95-21-20, Amendment 39-9407
(60 FR 53857, October 18, 1995) (“AD 95-21—
20”")] to require the actions described in
Fokker SBF100-49-023.

Since that [the Netherlands] AD was
issued, following reports of arcing and
chafing damage to the APU fuel drain line,
the investigation revealed that the two
additional clamps and the instructions in
SBF100-49-023 would not meet the intent of
ensuring sufficient clearance between the
APU fuel drain line and the positive terminal
of the APU starter motor.

To address this potential unsafe condition,
Fokker Services [B.V.] published SBF100-
49-037 to introduce a new flexible APU fuel
drain line that is one inch shorter and has
one elbow flange, thus enabling to restore
sufficient clearance with the positive
terminal of the APU starter motor.

For the reasons described above, this AD
supersedes CAA-NL [the Netherlands] AD
92-139 and requires replacement of the
flexible APU fuel drain line, removal of the
additional clamps introduced by SBF100-
49-023, and a check to verify sufficient
clearance between the APU fuel drain line
and the positive terminal of the APU starter
motor.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0802.

ESTIMATED COSTS

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Fokker Services B.V. has issued
Fokker Service Bulletin SBF100—-49-
037, dated October 31, 2016. This
service information describes
procedures for removing certain clamps
and replacing the flexible APU fuel
drain line (which includes making sure
there is sufficient clearance between the
new APU fuel drain line and the
positive terminal of the APU starter
motor and that the earth lead is not
chafing against the fuel supply or the
fuel drain line). This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 5
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per NOUN = $85 .....c.cciiiieiereeieseee sttt e e este e tesnaeeenn $963 $1,048 $5,240

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,

Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
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delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-25-14 Fokker Services B.V.:
Amendment 39-19525; Docket No.
FAA-2018-0802; Product Identifier
2018-NM-082—-AD.

(a) Effective Date

This AD is effective January 18, 2019.

(b) Affected ADs

This AD affects AD 95-21-20, Amendment
39-9407 (60 FR 53857, October 18, 1995)
(“AD 95-21-20").

(c) Applicability

This AD applies to Fokker Services B.V.
Model F28 Mark 0070 and 0100 airplanes,

certificated in any category, all serial
numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 49, Airborne auxiliary power.

(e) Reason

This AD was prompted by reports of
electrical arcing between the auxiliary power
unit (APU) starter motor positive terminal
and the APU fuel drain line. We are issuing
this AD to address this unsafe condition,
which could lead to a fire during APU start
and possibly result in damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Modification

Within 12 months after the effective date
of this AD: Remove the two additional
clamps, part number (P/N) MS21919WCH5
and P/N MS21919WCH13, and replace APU
fuel drain line P/N D67066—409 with a new
APU fuel drain line P/N W67066—401, in
accordance with the Accomplishment
Instructions of Fokker Service Bulletin
SBF100-49-037, dated October 31, 2016.

(h) Terminating Actions for AD 95-21-20

Accomplishing the actions required by
paragraph (g) of this AD terminates all
requirements of AD 95-21-20.

(i) Parts Installation Prohibition

No person may install APU fuel drain line
P/N D67066—409 after modification of an
airplane as required by paragraph (g) of this
AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Fokker Services B.V.’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2017-0008, dated
January 16, 2017, for related information.
This MCAI may be found in the AD docket
on the internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2018-0802.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3226.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Fokker Service Bulletin SBF100—49—
037, dated October 31, 2016.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,
2130 EL Hoofddorp, the Netherlands;
telephone +31 (0)88-6280-350; fax +31
(0)88-6280-111; email technicalservices@
fokker.com; internet http://
www.myfokkerfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
November 29, 2018.
James Cashdollar,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-26630 Filed 12—-13-18; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0809; Product
Identifier 2018-NM-092-AD; Amendment
39-19524; AD 2018-25-13]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Model FALCON 2000
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Dassault Aviation Model FALCON 2000
airplanes. This AD was prompted by a
report of chafing of a wire bundle
located at the bottom of the right hand
(RH) electrical cabinet. This AD requires
a one-time general visual inspection of
the wiring bundle for damage,
measurement of the clearance between
the metallic plate and the wiring
bundle, and corrective actions if
necessary. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective January 18,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 18, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Dassault Falcon Jet Corporation,
Teterboro Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone 201—
440-6700; internet http://
www.dassaultfalcon.com. You may
view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0809.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0809; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other

information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3226.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Dassault Aviation
Model FALCON 2000 airplanes. The
NPRM published in the Federal
Register on October 9, 2018 (83 FR
50537). The NPRM was prompted by a
report of chafing of a wire bundle
located at the bottom of the RH
electrical cabinet. The NPRM proposed
to require a one-time general visual
inspection of the wiring bundle for
damage, measurement of the clearance
between the metallic plate and the
wiring bundle, and corrective actions if
necessary.

We are issuing this AD to address
chafing of a wire bundle located at the
bottom of the RH electrical cabinet,
which may cause damage to wires
within the bundle, and, if not detected
and corrected, could lead to improper
functioning of airplane systems (such as
loss of wing anti-icing or wing anti-icing
inoperative indication, loss of normal
braking indication, and loss of ‘“No take-
off”” indication), which could result in
reduced control of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2018-0114,
dated May 23, 2018, (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Dassault Aviation Model
FALCON 2000 airplanes. The MCAI
states:

One Falcon 2000 aeroplane experienced
some chafing of a wire bundle located at the
bottom of the right-hand (RH) electrical
cabinet (between Frames 4 and 5). The wire
loom interfered with a metallic (ground)
plate of terminal strip 700] and at least 12
wires were damaged. This wire loom
includes 250 wires and in case of chafing,
any wire may be damaged.

This condition, if not detected and
corrected, could lead to improper functioning
of aeroplane systems [such as loss of wing
anti-icing or wing anti-icing inoperative

indication, loss of normal braking indication,
and loss of “No take-off”’ indication],
possibly resulting in reduced control of the
aeroplane.

To address this potential unsafe condition,
Dassault developed a modification M3889 to
improve the clearance between the metallic
plate and the wire loom, and published the
SB [Dassault Aviation Service Bulletin
F2000-436] to inspect and modify aeroplanes
in service.

For the reasons described above, this
[EASA] AD requires a one-time inspection of
the wiring bundle for interference or damage,
measurement of the clearance between the
metallic plate and the wiring bundle, and
depending on findings, modification of the
aeroplane by cutting out the lower part of the
ground plate of terminal strip 700] and
adding an edge protection to prevent
interference. Aeroplanes that do not have a
metallic plate installed are not affected by
this [EASA] AD.

You may examine the MCALI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0809.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We have considered the comments
received. Lucas Kline indicated his
support for the NPRM.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Dassault Aviation has issued Service
Bulletin F2000-436, dated September
28, 2017. This service information
describes procedures for a one-time
general visual inspection of the wiring
bundle for damage (including chafing),
measurement of the clearance between
the metallic plate and the wiring
bundle, and corrective actions.
Corrective actions include modification
of the airplane by cutting out the lower
part of the ground plate of terminal strip
700] and adding an edge protection to
prevent interference and replacement of
damaged wires. This service
information is reasonably available
because the interested parties have
access to it through their normal course
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of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 195
airplanes of U.S. registry. We estimate

ESTIMATED COSTS

the following costs to comply with this
AD:

Cost per Cost on U.S.
Labor cost Parts cost product operators
4 WOrk-hours X $85 Per NOUr = $340 .......cciiiieieieire e ettt see e ne s neeneene $0 $340 $66,300

We estimate the following costs to do
the necessary on-condition action that
would be required based on the results

of any required actions. We have no way
of determining the number of aircraft

that might need this on-condition
action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

* Cost per
Labor cost Parts cost product
2 WOTK-hours X $85 PEIr NOUI = $170 ....ieiieiieiiiiiiseieeete sttt sttt s e bt e st e e e e e s e etestesee s eneeseenessesseseneene $0 $170

*We have received no definitive data for the parts cost for the on-condition actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on

the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-25-13 Dassault Aviation:
Amendment 39-19524; Docket No.

FAA—-2018-0809; Product Identifier
2018-NM-092—-AD.

(a) Effective Date
This AD is effective January 18, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Dassault Aviation
Model FALCON 2000 airplanes, certificated

in any category, manufacturer serial numbers
70 through 231 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical power.

(e) Reason

This AD was prompted by a report of
chafing of a wire bundle located at the
bottom of the right hand (RH) electrical
cabinet. We are issuing this AD to address
such chafing, which may cause damage to
wires within the bundle, and, if not detected
and corrected, could lead to improper
functioning of airplane systems (such as loss
of wing anti-icing or wing anti-icing
inoperative indication, loss of normal braking
indication, and loss of “No take-off”
indication), which could result in reduced
control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Within 25 months after the effective date
of this AD, for airplanes equipped with a
metallic plate at the bottom of the RH
electrical cabinet, do the following actions as
specified in paragraphs (g)(1) and (g)(2) of
this AD.

(1) Perform a general visual inspection of
the wiring bundle for damage (including
chafing), in accordance with the
Accomplishment Instructions of Dassault
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Aviation Service Bulletin F2000-436, dated
September 28, 2017.

(2) Measure the clearance between the
metallic plate and the wire bundle at the
bottom of the RH electrical cabinet in
accordance with the Accomplishment
Instructions of Dassault Aviation Service
Bulletin F2000-436, dated September 28,
2017.

(h) Corrective Action

(1) If, during the inspection required by
paragraph (g)(1) of this AD, any damage is
found, before further flight, replace all
damaged wires using a method approved by
the Manager, International Section, Transport
Standards Branch, FAA; or the European
Aviation Safety Agency (EASA); or Dassault
Aviation’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(2) If, during the measurement required by
paragraph (g)(2) of this AD, the detected
clearance is less than the criteria specified in
Dassault Aviation Service Bulletin F2000-
436, dated September 28, 2017, before further
flight, modify the metallic plate in
accordance with the Accomplishment
Instructions of Dassault Aviation Service
Bulletin F2000-436, dated September 28,
2017.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Dassault Aviation’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2018-0114, dated May 23, 2018, for related
information. This MCAI may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2018-0809.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des

Moines, WA 98198; telephone and fax 206—
231-3226.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Dassault Service Bulletin F2000-436,
dated September 28, 2017.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone 201-440-6700; internet http://
www.dassaultfalcon.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
November 28, 2018.
James Cashdollar,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-26629 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0791; Product
Identifier 2018—NM-043-AD; Amendment
39-19523; AD 2018-25-12]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A350-941 airplanes.
This AD was prompted by a
determination that certain holes for the
vertical tail plane (VTP) tension bolts
connection are not properly protected
against corrosion. This AD requires
modifying the VTP tension bolts
connection by adding sealant and
protective treatment to the head of the

connection, at the barrel nut cavities,
and in the surrounding area. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective January 18,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 18, 2019.

ADDRESSES: For the incorporation by
reference (IBR) material described in the
“Related IBR material under 1 CFR part
51" section in SUPPLEMENTARY
INFORMATION, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0791; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kathleen Arrigotti, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3218.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A350-941 airplanes. The NPRM
published in the Federal Register on
September 14, 2018 (83 FR 46677). The
NPRM was prompted by a
determination that certain holes for the
VTP tension bolts connection are not
properly protected against corrosion.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
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http://www.regulations.gov
http://www.regulations.gov
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The NPRM proposed to require
modifying the VTP tension bolts
connection by adding sealant and
protective treatment to the head of the
connection, at the barrel nut cavities,
and in the surrounding area.

We are issuing this AD to address
corrosion of the VTP tension bolts
connection, which could reduce the
structural integrity of the VTP, and
could ultimately lead to reduced
controllability of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2018-0045,
dated February 15, 2018; corrected
February 22, 2018 (“EASA AD 2018—
0045”) (also referred to as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for certain Airbus
SAS Model A350-941 airplanes. The
MCAL states:

It was identified that the section 19 holes
for the Vertical Tail Plane (VTP) tension bolts
connection are not properly protected against
corrosion.

This condition, if not corrected, could
reduce the structural integrity of the VTP
[and could ultimately lead to reduced
controllability of the airplane].

To address this unsafe condition, Airbus
developed production mod 108307 and mod
110696 to improve protection against
corrosion, and issued the SB [Service
Bulletin A350-55—P002] to provide in-
service modification instructions.

For the reasons described above, this
[EASA] AD requires a modification by adding
sealant and protective treatment to the head
of the section 19 VTP tension bolts
connection, at the barrel nut cavities and in
the surrounding area.

This [EASA] AD was corrected to clarify
the text of the “Modification”.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the NPRM and New Process

The Air Line Pilots Association,
International (ALPA) and Delta Air
Lines (Delta) indicated their support for
the NPRM, which was the first AD
action using a new process that refers to
the EASA AD as the primary source of
information for compliance with the
FAA AD requirements. Delta noted that
the proposed AD would not disallow
the “later approved revisions” language
typically used in EASA ADs. Delta
stated it appreciates the flexibility that
the “or later versions of the Service
Bulletin” language in typical EASA ADs
provides, and hopes that flexibility can
remain an option for future ADs.

Delta also contacted the FAA prior to
posting its comments and noted that the
new format for this Airbus AD is
cleaner. Delta also stated that it sees
many benefits to this new AD process.

The FAA acknowledges the comments
from Delta. Our intent is to rely on the
language in the EASA ADs whenever
possible in order to simplify FAA ADs.
Any differences required by the FAA
will continue to be included in the FAA
AD. We note that we plan to use this
new process initially with certain EASA
ADs that are suited to this process.

Request To Clarify if Reporting Is Not
Required

Delta requested that we include a
statement in the proposed AD noting
that reporting is not required. Delta
noted that in service bulletins
containing Required for Compliance
(RC) language, requests to report
findings are generally in the procedures
section, making the reporting RC. Delta
added that including a statement in the
proposed AD confirming that reporting
is not required is helpful. When
reporting is mandatory, Delta
recommended including a “reporting
requirements” paragraph in the AD that
permits various reporting methods,
includes the “what/how/when,” and
includes a compliance time of 30 days
from the return to service (not from a
finding).

We agree with the commenter that if
our AD does not require reporting, and
reporting is within an RC paragraph of
the service information referenced in
the associated EASA AD, our AD should
specify “no reporting” in the body of
the AD. However, such wording is not
necessary for this AD. EASA AD 2018—
0045 does not require reporting and the
service information referenced in EASA
AD 2018-0045 does not specify
reporting in the RC paragraphs.
Therefore, we have not changed this AD
in this regard.

We also agree that if reporting is
mandatory in our AD, we will include
a “‘reporting requirements’ paragraph
that clarifies what needs to be reported
and the compliance time for reporting.
Regarding the compliance time
suggestion, we typically match the
compliance time for reporting provided
in the EASA AD. If we determine it is
too short or long, we may extend or
shorten the compliance time as
appropriate.

Request To Identify Certain Steps as
Non-RC

Delta requested that we add an
exception to our proposed AD noting
that reapplication of corrosion
inhibiting compounds (CICs) is not RC.

Delta noted that all procedures and tests
in the service information referenced in
EASA AD 2018-0045 are RC, and the
procedure steps include things like
reapplying CICs. Delta stated that if the
service information or NPRM was not
related to corrosion, those procedure
steps might include applying CICs, but
the CIC steps should not be RC. Delta
explained that since the choice of CICs
is under the operator’s control under
their corrosion prevention and control
program (CPCP), the operator may now
have to obtain an alternative method of
compliance (AMOQC) to use their
standard CIC rather than what is called
out in the service information, or to use
an old out-of-date CIC just because it is
listed in the service information. Delta
recommended that RC tags never be
applied to steps that call for restoring
CIC unless that is the driving force in
the AD.

We acknowledge that steps that do
not address the identified unsafe
condition should not be identified as RC
steps. However, for this AD, the
instructions provided in the service
information, which include applying
corrosion preventive compounds
(CPCs), have been identified as
necessary to address the unsafe
condition. If an operator’s CPCP
includes an alternative material and the
operator wants to use it instead of the
material listed in an RC step, the
operator must request an AMOC using
the procedures in paragraph (i)(1) of this
AD.

For future ADs, we will address this
issue on a case-by-case basis. For some
ADs, we might add an exception
allowing the use of alternative CICs if
they provide an acceptable level of
safety. If operators identify CICs that are
equal to or better than the CICs
identified in the service information,
they can request an AMOC using the
procedures in paragraph (i)(1) of this
AD.

Request To Clarify Applicability

Delta requested that we revise
paragraph (c) of the proposed AD to
point to the airplanes (specific serial
numbers) specified in the service
information referenced in EASA AD
2018-0045, rather than the airplanes
identified in EASA AD 2018-0045.
Delta noted that the wording of the
applicability paragraph of a given AD
can create an undue burden on
operators. Delta stated, as an example,
that if the applicability paragraph states
“all 350 aircraft, except those with mod
x or y embodied in production” it must
prove that all airplanes are not affected,
and it must write an engineering
document stating that its airplanes are
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not affected. Delta stated that, in this
example, a slight change to the wording
can have a big impact. Delta suggested
that if the wording in the example was
changed to “this AD applies to Airbus
A350 aircraft as identified in Airbus
Service Bulletin A350-52-P012,” only
the applicable airplanes would be
identified. Delta concluded that, with
revised wording, it would no longer be
burdened to prove compliance for its
fleet, because the applicable airplanes
are listed in the service information.

We disagree with the commenter’s
request. The applicability in this AD
matches that in EASA AD 2018-0045 to
ensure that the unsafe condition is
addressed on all affected airplanes. We
agree with EASA’s approach to
identifying the AD applicability since
affected serial numbers may change
through modification of an airplane. If

airplanes are identified by serial
number, rather than airplane
configuration, affected airplanes may be
excluded from the AD applicability.
Therefore, we have not changed this AD
in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. We have determined
that these minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related IBR Material Under 1 CFR Part
51

EASA AD 2018-0045, dated February
15, 2018; corrected February 22, 2018;
describes procedures for modifying the
VTP tension bolts connection by adding
sealant and protective treatment to the
head of the connection, at the barrel nut
cavities, and in the surrounding area.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section, and it is
publicly available through the EASA
website.

Costs of Compliance

We estimate that this AD affects 6
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
50 work-hours X $85 per hour = $4,250 .....cccceeierieiieiieieseeee e eee e ste e sreeae e aesseenaenes $9,200 $13,450 $80,700

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance

of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-25-12 Airbus SAS: Amendment 39—

19523; Docket No. FAA—2018-0791;
Product Identifier 2018—NM—-043—-AD.

(a) Effective Date
This AD is effective January 18, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A350-941 airplanes, certificated in any
category, as identified in European Aviation
Safety Agency (EASA) AD 2018-0045, dated
February 15, 2018; corrected February 22,
2018 (“EASA AD 2018-0045").
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(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage; 55, Stabilizers.

(e) Reason

This AD was prompted by a determination
that the section 19 holes for the vertical tail
plane (VTP) tension bolts connection are not
properly protected against corrosion. We are
issuing this AD to address corrosion of the
VTP tension bolts connection, which could
reduce the structural integrity of the VTP,
and could ultimately lead to reduced
controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified by paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018-0045.

(h) Exceptions to EASA AD 2018-0045

(1) For purposes of determining
compliance with the requirements of this AD,
where EASA AD 2018-0045 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2018-0045 does not apply to this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): Any RC
procedures and tests identified in the service
information referenced in EASA AD 2018—
0045 must be done to comply with this AD;
any procedures or tests that are not identified
as RC are recommended. Those procedures
and tests that are not identified as RC may
be deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining

approval of an AMOGC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Kathleen Arrigotti, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3218.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Aviation Safety Agency
(EASA) AD 2018-0045, dated February 15,
2018; corrected February 22, 2018.

(ii) [Reserved]

(3) For EASA AD 2018-0045, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 89990
6017; email ADs@easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this EASA
AD at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
EASA AD 2018-0045 may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2018-0791.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
November 29, 2018.
James Cashdollar,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-26536 Filed 12—-13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017—-0246; Product
Identifier 2017-NM-011-AD; Amendment
39-19522; AD 2018-25—11]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 777-200
and —300 series airplanes equipped with
Rolls-Royce Model RB211-Trent 800
engines. This AD was prompted by
reports of inadequate clearance between
the thermal protection system (TPS)
insulation blankets and the electronic
engine control (EEC) wiring, which
resulted in damaged wires. This AD
requires repetitive inspections of the
EEC wire bundles and clips, and
corrective actions if necessary. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective January 18,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 18, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797—-1717; internet
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—-
0246.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0246; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
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information. The address for Docket
Operations (phone: 800-647-5527) is
Docket Operations, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kevin Nguyen, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3555; email: kevin.nguyen@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 777-200 and —300 series
airplanes equipped with Rolls-Royce
Model RB211-Trent 800 engines. The
NPRM published in the Federal
Register on April 10, 2017 (82 FR
17154). The NPRM was prompted by
reports of inadequate clearance between
the TPS insulation blankets and the EEC
wiring, which resulted in damaged
wires. The NPRM proposed to require
repetitive inspections of the EEC wire
bundles and clips, and corrective
actions if necessary.

We are issuing this AD to address
damaged wires, which could result in
in-flight shutdown of the engine, or the
inability to properly control thrust, and
consequent reduced controllability of
the airplane.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the Proposed Rule

The Air Line Pilots Association,
International (ALPA), Boeing, and Rolls-
Royece all supported the NPRM.

Request To Include Additional Service
Information

Air New Zealand (ANZ) suggested
that paragraph (g) of the proposed AD
could be complied with using either
Boeing Special Attention Service
Bulletin 777-78-0071; or Boeing
Service Bulletin 777—-78-0082; because
certain configurations of thrust reversers
(T/Rs) are not covered by Boeing Service
Bulletin 777-78-0082, but are covered
by Boeing Special Attention Service
Bulletin 777-78-0071. ANZ noted that
paragraph (h) of the proposed AD
provided credit for previous actions if
the previous inspections were
performed in accordance with either

Boeing Special Attention Service
Bulletin 777-78-0071; or Boeing
Service Bulletin 777-78-0082.

American Airlines (AAL) explained
that Boeing Service Bulletin 777-78—
0082, Revision 1, dated June 15, 2015,
is not effective to its fleet configuration
and requested that paragraph (g) of the
proposed AD be revised to include
Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated
July 23, 2013, as an additional method
of compliance for those airplanes that
are identified in Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013,
but not affected by Boeing Service
Bulletin 777-78-0082, Revision 1, dated
June 15, 2015. AAL also provided the
definitions for a general visual
inspection and detailed inspection from
Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated
July 23, 2013, to support its justification
that a general visual inspection would
identify damage to components within
the inspection area identified in the
service information and therefore offers
an equivalent level of safety to that of
a detailed inspection.

Delta Air Lines (DAL) explained that
Boeing Service Bulletin 777-78-0082,
Revision 1, dated June 15, 2015, is not
applicable to all the T/Rs affected by the
proposed AD, and suggested that
paragraph (g) of the proposed AD follow
the same structure as AD 2016-11-16,
Amendment 39-18543 (81 FR 39547,
June 17, 2016) (“AD 2016—-11-16"),
which allows for the use of Boeing
Special Attention Service Bulletin 777—
78-0071, Revision 2, dated July 23,
2013, in paragraph (k)(1) of AD 2016—
11-16 or Boeing Service Bulletin 777—
78—0082, Revision 1, dated June 15,
2015, in paragraph (k)(2) of AD 2016—
11-16, according to airplane effectivity.
DAL observed that the referenced
service information was acknowledged
in AD 2016-11-16 to provide the same
acceptable level of safety, and DAL
would prefer that either service bulletin
be allowed as an acceptable method of
compliance for the inspections required
by paragraph (g) of this AD.

We do not agree with the commenter’s
request to include additional service
information as an additional method of
compliance for the inspections required
by paragraph (g) of this AD. Boeing
Special Attention Service Bulletin 777—
78—0071, Revision 2, dated July 23,
2013; and Boeing Service Bulletin 777—
78-0082, dated November 9, 2011; do
not provide inspection requirements for
engine configurations that have
incorporated Rolls-Royce Service
Bulletin RR.211-71-H824, dated July
30, 2014. Only Boeing Service Bulletin

777—-78-0082, Revision 1, dated June 15,
2015, contains detailed inspection
requirements and instructions that are
applicable to engine configurations that
either have or have not incorporated
Rolls-Royce Service Bulletin RR.211—
71-H824, dated July 30, 2014. As a
result, the EEC wire bundle inspections
specified by Boeing Service Bulletin
777-78-0082, Revision 1, dated June 15,
2015, are applicable to the ANZ, AAL,
and DAL fleet configurations that are
identified in Boeing Special Attention
Service Bulletin 777—-78-0071, Revision
2, dated July 23, 2013.

Consistent with the requirements of
paragraph (k) of AD 2016-11-16, we
determined that a general visual
inspection as specified in Boeing
Special Attention Service Bulletin 777—
78-0071, Revision 2, dated July 23,
2013; and Boeing Service Bulletin 777—
78-0082, dated November 9, 2011;
accomplished prior to the effective date
of this AD is acceptable when looking
for damage of the EEC wire bundle and
clips. On or after the effective date of
this AD, a detailed inspection is
required as specified in Boeing Service
Bulletin 777-78-0082, Revision 1, dated
June 15, 2015. We have not changed the
AD in this regard.

Request To Clarify Paragraph (c)
Applicability of the Proposed AD

DAL found the “and/or” construction
of paragraphs (c)(1) and (c)(2) of the
proposed AD confusing, and requested
clarification regarding the applicability
of airplanes that meet one of the two
conditions or both conditions specified
in paragraphs (c)(1) and (c)(2) of the
proposed AD.

We agree with DAL’s request to clarify
the applicability of this AD. We have
revised paragraph (c) of this AD to
include airplanes that have incorporated
Boeing Alert Service Bulletin 777—
78A0094, dated July 29, 2014, and the
condition specified in paragraph (c)(1)
or (c)(2) of this AD is met on any engine,
or both conditions specified in (c)(1)
and (c)(2) of this AD are met on any
engine.

Request To Clarify the Intent of the
Proposed AD

DAL requested that we clarify that the
intent of the proposed AD is to maintain
the EEC wire bundles inspections
described in paragraph (k) of AD 2016—
11-16 until all three of the following
terminating actions have been
completed: (1) Incorporating Boeing
Alert Service Bulletin 777-78A0094,
dated July 29, 2014; (2) incorporating
Work Package 7 of Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013; or
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Part 8 or Part 9 of Boeing Service
Bulletin 777-78-0082, Revision 1, dated
June 15, 2015; as applicable; and (3)
incorporating Rolls-Royce Service
Bulletin RR.211-71-H824, dated July
30, 2014.

We agree to clarify that the intent of
this AD is to maintain the EEC wire
bundles repetitive inspections described
in paragraph (k) of AD 2016-11-16 for
certain airplanes. The repetitive
inspections required by paragraph (g) of
this AD are no longer required after re-
contoured insulation blankets part
numbers (P/N) 315W5115-60, =62, and
—64 are installed on the right T/R half
by accomplishing either Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013; or
Boeing Service Bulletin 777-78-0082,
Revision 1, dated June 15, 2015; and the
EEC wire bundle and clip are re-routed
on the engine by accomplishing Rolls-
Royce Service Bulletin RR.211-71—
H824, dated July 30, 2014. No change to
this AD is needed in this regard.

Request To Revise Paragraph (c)
Applicability of the Proposed AD

AAL requested that paragraph (c) of
the proposed AD be revised to exclude
airplanes with the following
configuration combinations from the
applicability of paragraph (g) of the
proposed AD:

e Engines with or without
incorporation of Rolls-Royce Service
Bulletin RR.211-71-H824, dated July
30, 2014; T/R halves that incorporated
Boeing Alert Service Bulletin 777—
78A0094, dated July 29, 2014; installed
re-contoured insulation blankets (P/N
315W5115-60, —62, and —64 for the
right half and P/N 315W5115-63, —59,
and —61 for the left half) by
incorporating Work Package 7 of Boeing
Special Attention Service Bulletin 777—
78-0071, Revision 2, dated July 23,
2013; and accomplishment of EEC wire
bundle and clip inspection using Work
Package 6 of Boeing Special Attention
Service Bulletin 777-78-0071, Revision
2, dated July 23, 2013, when that T/R
was installed.

¢ Engines with incorporation of Rolls-
Royce Service Bulletin RR.211-71—
HB824, dated July 30, 2014, regardless of
T/R half insulation blanket standards
(re-contoured or non-re-contoured
insulation blankets).

AAL provided the following
justifications for their request. We have
included our response to those
justifications.

AAL explained that insulation blanket
P/N 315W5115-60, —62, and —64 are
optional re-contoured insulation
blankets introduced by Boeing Special
Attention Service Bulletin 777-78—

0071, Revision 2, dated July 23, 2013, to
replace original P/N 315W5115-2, —6, or
—20 non-re-contoured insulation
blankets that caused the initial potential
EEC wire bundle and clip frettage
condition. AAL noted that the optional
re-contoured insulation blankets were
designed with the addition of rulon
frettage protection on the insulation
blanket face sheet to prevent potential
EEC wire bundle and clip frettage at the
inspection area of paragraph (g) of the
proposed AD. AAL stated that the
installation of the re-contoured
insulation blankets therefore provides
an equivalent level of safety to the
repetitive EEC wire bundle and clip
inspections.

AAL reasoned that Rolls-Royce
Service Bulletin RR.211-71-H824,
dated July 30, 2014, changes the EEC
wire bundle routing to provide
additional clearance with the T/R non-
re-contoured insulation blankets to
eliminate the potential frettage in the
area of inspection as specified in
paragraph (g) of the proposed AD and
provides an equivalent level of safety to
the repetitive EEC wire bundle and clip
inspections. AAL added that any
existing harness damage will be or has
been addressed during incorporation of
this service bulletin during an engine
shop visit.

We agree to clarify. We have
determined that after accomplishing the
work instructions in Boeing Alert
Service Bulletin 777-78 A0094, dated
July 29, 2014, there is still not sufficient
clearance between the insulation
blankets and EEC wire bundle W0800
and its associated clip. The EEC wire
bundle and clip could still be damaged
from making contact with insulation
blankets when one or both of the
following conditions exist:

e The EEC wire and clip are not re-
routed on the engine (did not
incorporate Rolls-Royce Service Bulletin
RR.211-71-H824, dated July 30, 2014);
or

¢ Non-re-contoured insulation
blankets (P/N 315W5115-2, —6, and
—20) are installed on the right T/R half.

We have determined that in order to
have proper clearance between the
insulation blankets and the EEC wiring,
and to prevent damage, Rolls-Royce
Service Bulletin RR.211-71-H824,
dated July 30, 2014, must be
incorporated to re-route the EEC wire
bundle and clip on the engine; and re-
contoured insulation blankets P/N
315W5115-60, —62, and —64 must be
installed on the right T/R half by
accomplishing either Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013; or

Boeing Service Bulletin 777-78-0082,
Revision 1, dated June 15, 2015.

AAL pointed out that the insulation
blankets have repetitive airworthiness
limitation inspection requirements as
specified by Boeing Maintenance
Planning Document (MPD) D622W001—
9, Section 9, Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs), Airworthiness
Limitation Item (ALI) 786—AWL-01 that
maintain the blanket rulon material
condition. AAL noted that T/Rs that
incorporate Work Package 7 of Boeing
Special Attention Service Bulletin 777—
78-0071, Revision 2, dated July 23,
2013, for installing re-contoured
insulation blankets no longer have a T/
R configuration specified by Boeing
Special Attention Service Bulletin 777—
78—0071, dated November 25, 2009; or
Boeing Special Attention Service
Bulletin 777-78-0071, Revision 1, dated
September 8, 2010; and are not
applicable to the EEC wire bundle and
clip inspection as specified in Work
Package 6 of Boeing Special Attention
Service Bulletin 777-78-0071, Revision
2, dated July 23, 2013.

AAL also noted that Rolls-Royce
Model RB211-Trent 800 engine EEC
wire runs already receive repetitive
zonal general visual inspections as
specified by Boeing MPD D622W001,
Section 3, Zonal Inspection Program,
item 71-864—01 and item 71-878-02,
and receive repetitive detailed
inspections as specified by Boeing MPD
D622W001, Section 1, System
Maintenance Program, item 20-540-01
and item 20-540-02, as part of a
Lightning/High Intensity Radiated
Fields maintenance program. AAL
stated that these inspections are
regulated by the 14 CFR 121.1111
required electrical wiring
interconnection systems (EWIS)
maintenance program requirements.

In regards to AAL’s reference to
Boeing MPD D622W001-9, Section 9,
AWLs and CMRs, ALI 78—AWL-01, we
note that Boeing MPD D622W001-9,
Section 9, AWLs and CMRs, ALI 78—
AWL-01 has requirements to inspect
the insulation blankets for damage, but
it does not directly inspect the EEC wire
bundle and clip for damage. The intent
of this AD is to specifically inspect the
EEC wire bundle and clip for damage.
We agree with AAL’s justification that
T/Rs with re-contoured insulation
blankets installed no longer have a T/R
configuration as specified by Boeing
Special Attention Service Bulletin 777—
78-0071, November 25, 2009; or Boeing
Special Attention Service Bulletin 777—
78—0071, Revision 1, dated September 8,
2010. Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated
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July 23, 2013, does not have clear
information and instructions to do a
detailed EEC inspection for T/R halves
with re-contoured blankets. However, as
explained by Boeing and Boeing Service
Bulletin 777-78-0082, Revision 1, dated
June 15, 2015, instructions, and
reinforced by the requirements in this
AD, EEC wire bundles and clips are to
be inspected when one or both of the
previously described conditions exists
where the EEC wire bundle and clip
could still be damaged from making
contact with insulation blankets. We
note that this AD mandates the use of
Boeing Service Bulletin 777-78-0082,
Revision 1, dated June 15, 2015, to do
the EEC wire bundle and clip detailed
inspections, which is applicable to
airplanes in a configuration specified in
Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated
July 23, 2013.

We infer that AAL is suggesting that
the existing inspections in Boeing MPD
D622W001, Section 3, Zonal Inspection
Program, item 71-864-01 and item 71—
878-02, and detailed inspections in
Boeing MPD D622W001, Section 1,
System Maintenance Program, item 20—
540-01 and item 20-540-02 provide an
equivalent level of safety to the
repetitive wire bundle and clip
inspections. We disagree with that
suggestion. We note that part of the
EWIS maintenance program
requirement for operators is to maintain
continued airworthiness of the electrical
wiring interconnection systems on the
airplane, including the engine. The
EWIS maintenance program
requirement is based on the assumption
that the type design is compliant and is
not expected to create wiring problems
if the original configuration is
maintained. This AD was proposed
because the existing design was found
to have details that are expected to lead
to a wiring chafing problem on at least
some airplanes. Therefore, we
determined that more frequent and
detailed inspections are necessary to
address this unsafe condition. The
inspections in Boeing MPD D622W001,
Section 3, Zonal Inspection Program,
item 71-864—01 and item 71-878-02;
and Boeing MPD D622W001, Section 1,
System Maintenance Program, item 20—
540-01 and item 20-540-02; are not
sufficient to address the identified
unsafe condition of this AD. The
repetitive inspection intervals for
Boeing MPD D622W001, Section 1,
System Maintenance Program, item 20—
540-01 and item 20-540-02; and Boeing
MPD D622W001, Section 3, Zonal
Inspection Program, item 71-864-01
and item 71-878-02; are longer than the

2,000 flight-hour repetitive inspection
interval specified in paragraph (g) of
this AD, and they can be escalated to a
longer interval without FAA ACO
Branch approval. In accordance with 14
CFR part 39 (§39.5 and § 39.13), this AD
is issued to address the unsafe condition
identified in paragraph (e) of this AD.

Therefore, we do not agree to revise
paragraph (c) of this AD as proposed by
the commenter. We did not change the
AD in this regard.

Request To Include Terminating Action

DAL requested that we include
terminating action for airplanes that
accomplish the modification in
paragraphs (c)(1) and (c)(2) of the
proposed AD. DAL explained that
paragraph (c) of the proposed AD states
that if airplanes with Rolls-Royce
engines, which have accomplished the
action in Boeing Alert Service Bulletin
777-78A0094, dated July 29, 2014, have
neither the condition in paragraph (c)(1)
of the proposed AD nor the condition in
paragraph (c)(2) of the proposed AD,
that the rule is not applicable. DAL
noted that there is no terminating action
paragraph in the proposed AD.

We agree to clarify the requirements
of this AD. As discussed in the above
comments: For any affected airplane on
which the modification specified in
paragraph (c)(2) of this AD, and the
replacement of all affected parts (non-re-
contoured insulation blankets)
identified in paragraph (c)(1) of this AD
with non-affected parts (re-contoured
insulation blankets) have been
accomplished on both engines, that
airplane is no longer affected by this
AD. For clarity, we have added
paragraph (i) to this AD to specify
terminating actions for the repetitive
inspections required by paragraph (g) of
this AD and redesignated subsequent
paragraphs accordingly.

Request To Extend the Compliance
Time

AAL requested that for engines that
have not incorporated Rolls-Royce
Service Bulletin RR.211-71-H824,
dated July 30, 2014, the inspection
required by paragraph (g) of this AD be
required within 2,000 flight hours,
rather than 500 flight hours, after the
effective date of the AD, if re-contoured
insulation blankets (P/N 315W5115-60,
—62, —64) were installed on the T/R by
Work Package 7 of Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013,
and, during installation of the insulation
blanket on the T/R halves, the EEC wire
bundle inspection was accomplished on
the engine in accordance with Work
Package 6 of Boeing Special Attention

Service Bulletin 777-78-0071, Revision
2, dated July 23, 2013.

We do not agree with the commenter’s
request because we have determined
that both the EEC wiring modification
specified in Rolls-Royce Service
Bulletin RR.211-71-H824, dated July
30, 2014, and installation of the re-
contoured insulation blankets specified
in Work Package 7 of Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013,
are necessary to prevent the chafing
condition that is the subject of this AD.
In the absence of both of those
modifications, we have determined that
a 2,000 flight hour inspection interval is
necessary. The 500 flight hours is meant
to be a grace period for those airplanes
on which the interval has lapsed (due to
inspections being terminated in AD
2016-11-16), as well as airplanes that
are nearing the end of the inspection
interval. AAL did not provide adequate
justification for a longer grace period.
We did not change this AD in this
regard.

Request To Clarify the Requirements of
Paragraph (g) of the Proposed AD for a
Certain Repaired Wire Condition

For engines which require inspections
as specified in paragraph (g) of this AD,
AAL requested clarification that the
inspection of the wire bundle can be
accomplished without removal of any
harness polytetrafluoroethylene (PTFE)
tape protection applied to the wire
bundle, provided that the PTFE tape
protection is not damaged, and provided
the wire bundle had received an
inspection and was repaired if damaged
prior to application of the protective
tape wrap. AAL explained that it had
already identified the potential wire
bundle interference condition through
its continuous airworthiness
maintenance program (CAMP) prior to
release of Boeing Special Attention
Service Bulletin 777—-78-0071, Revision
2, dated July 23, 2013. As a result, AAL
accomplished a fleet-wide general
visual inspection of the EEC wire
bundle W0800 for damage in the
inspection area, accomplished any
required repairs, and then wrapped the
WO0800 harness with PTFE tape in
accordance with the approved
procedures in its CAMP.

We do not agree with the commenter’s
request because we do not have
sufficient information in the AAL
request to clarify nor expand paragraph
(g) of this AD for wire bundles that have
been modified by AAL’s CAMP. We do
not consider it appropriate to include
various provisions in an AD applicable
only to individual airplane
configurations or to a single operator’s



Federal Register/Vol. 83, No. 240/Friday, December 14, 2018/Rules and Regulations

64237

unique use of an affected airplane.
However, AAL and others may request
an alternative method of compliance
(AMOOC) in accordance with the
procedures specified in paragraph (j) of
this AD, provided sufficient data are
submitted to substantiate that the
AMOC would provide an acceptable
level of safety. We did not change this
AD in this regard.

Request To Clarify Requirements of
Paragraph (g) of the Proposed AD for
Engine Inspection in the Shop

AAL requested clarification to
paragraph (g) of the proposed AD to
confirm that after the effective date of
this AD, installation of an engine that
had a shop visit meets the requirements
of an inspection, and in that case, that
the next inspection is required within
2,000 hours of engine installation.

We agree to clarify paragraph (g) of
this AD. If, during a shop visit, an EEC
wire bundle and clamp inspection was
done as specified in Boeing Special
Attention Service Bulletin 777-78-
0071, Revision 2, dated July 23, 2013; or
Boeing Service Bulletin 777-78-0082,
dated November 9, 2011; or Boeing
Service Bulletin 777-78-0082, Revision
1, dated June 15, 2015; then the next
inspection can be done within 2,000
flight hours from the last inspection
done in the shop. However, if an
inspection other than the one specified
in Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated
July 23, 2013; or Boeing Service Bulletin
777-78-0082, dated November 9, 2011;
or Boeing Service Bulletin 777-78—
0082, Revision 1, dated June 15, 2015;
was done, operators must request an
AMOC in accordance with the
procedures specified in paragraph (j) of
this AD. No change to this AD is
needed.

Request To Modify Relationship to
Affected ADs

DAL requested that AD 2005-07-24,
Amendment 39-14049 (70 FR 18285,
April 11, 2005) (“AD 2005-07-24"") and
AD 2016-11-16 be added to paragraph
(b) of the proposed AD. DAL also
requested that the proposed AD be
incorporated as a revision to AD 2016—
11-16 or a supersedure to AD 2016-11—
16 in order to provide a clear
relationship between the actions
required. DAL observed that paragraph
(b) of the proposed AD states that no
ADs are affected by this rule, but
paragraph (1) of AD 2016—11-16 states
that accomplishment of Boeing Alert
Service Bulletin 777-78A0094, dated
July 29, 2014, will terminate paragraph
(k) of AD 2016—-11-16. DAL also
submitted that paragraph (k) of AD

2016-11-16 pertains to the EEC wire
bundle inspections that are described in
the “Discussion” section of the
proposed rule. DAL stated that
paragraph (q) of AD 2016-11-16
describes accomplishments that are
terminating actions to AD 2005-07-24,
which include the EEC wire bundle
inspections as described in paragraph
(k) of AD 2016-11-16. DAL contended
that the proposed rule reinstates these
inspections and therefore affects the
requirements of AD 2005-07-24 as
described in paragraph (q) of AD 2016—
11-16.

We do not agree with the commenter’s
request because this AD is a stand-alone
AD and does not impact nor change the
requirements of AD 2005-07-24 or AD
2016-11-16. The T/R inner wall and
TPS configuration, and certain engine
configurations affected by the actions in
this AD are not configurations affected
by AD 2005-07-24 or AD 2016-11-16.
This AD is only applicable to airplanes
with certain T/R halves on which the
actions in Boeing Alert Service Bulletin
777-78A0094, dated July 29, 2014, have
been accomplished, and the condition
specified in paragraph (c)(1) or (c)(2) of
this AD is met on any engine, or both
conditions specified in (c)(1) and (c)(2)
of this AD are met on any engine. This
AD is not applicable to airplanes with
T/R halves of certain inner wall and
TPS configurations specified in AD
2005-07-24 and AD 2016-11-16 on
which the actions specified in Boeing
Alert Service Bulletin 777-78A0094,
dated July 29, 2014, have not been
accomplished. Therefore, this AD has
no direct relationship to and does not
change the requirements of AD 2005—
07—24 or AD 2016-11-16.

After accomplishing paragraph (1) of
AD 2016-11-16 to install serviceable
thrust reverser halves (by accomplishing
Boeing Alert Service Bulletin 777—
78A0094, dated July 29, 2014), and
paragraph (n) of AD 2016-11-16 to
revise the maintenance or inspection
program, the repetitive inspection
requirements of AD 2016—11-16 are
terminated. However, Boeing and the
FAA have determined that inadequate
clearance between the TPS non-re-
contoured insulation blankets and the
EEC wiring still exists after completing
the actions required by AD 2016-11-16,
which will result in damaged wires, and
an unsafe condition still exists.

We have determined not to revise or
supersede AD 2016—11-16 because of
the high rate of inner wall failures and
the urgency of the safety issue. We have
also determined that the required
actions must be accomplished to ensure
continued safety. Revising this AD as
requested would necessitate (under the

provisions of the Administrative
Procedure Act) reissuing the notice,
reopening the period for public
comment, considering additional
comments subsequently received, and
eventually issuing a final rule. In light
of this, and in consideration of the
unsafe condition, we have determined
that further delay of this AD is not
appropriate. We have not changed this
AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Service Bulletin
777-78-0082, Revision 1, dated June 15,
2015. The service information describes,
among other things, procedures for
repetitive inspections of the EEC wire
bundles and clips, and corrective
actions if necessary.

We also reviewed Boeing Special
Attention Service Bulletin 777-78—
0071, Revision 2, dated July 23, 2013.
This service information describes,
among other things, procedures for
installing re-contoured insulation
blankets on the right T/R halves and
performing an EEC wire bundle and clip
inspection.

We also reviewed Rolls-Royce Service
Bulletin RR.211-71-H824, dated July
30, 2014. This service information
describes procedures for modifying the
engine by rerouting the EEC wire bundle
and clip.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 55
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:
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ESTIMATED COSTS
Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspection ....... Up to 6 work-hours x $85 per hour $0 | Up to $510 per inspection cycle .... | Up to $28,050 per inspection
= $510 per inspection cycle. cycle.
We have received no definitive data do any necessary replacements that might need these repairs or
that would enable us to provide cost would be required based on the results  replacements:
estimates for the repairs specified in this of the inspection. We have no way of
AD. We estimate the following coststo ~ determining the number of aircraft that
ON-CONDITION COSTS
: Cost per
Action Labor cost Parts cost product
Replacement of EEC wire harness .........cccoceevvveeienns 1 work-hour x $85 per hour = $85 ........ccccvevrereneenne $8,500 $8,585

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-25-11 The Boeing Company:
Amendment 39-19522; Docket No.
FAA—-2017-0246; Product Identifier
2017-NM-011-AD.

(a) Effective Date
This AD is effective January 18, 2019.

(b) Affected ADs

None.

(c) Applicability

This AD applies to The Boeing Company
Model 777-200 and —300 series airplanes,
certificated in any category, equipped with
Rolls-Royce Model RB211-Trent 800 engines,
on which the actions specified in Boeing
Alert Service Bulletin 777-78 A0094 have
been incorporated, and the condition
specified in paragraph (c)(1) or (c)(2) of this
AD is met on any engine, or both conditions
specified in (c)(1) and (c)(2) of this AD are
met on any engine.

(1) Thermal protection system (TPS) non-
re-contoured insulation blankets having part
numbers (P/N) 315W5115-2, —6, or —20 are
installed on the thrust reverser (T/R) inner
wall.

(2) Rolls-Royce Service Bulletin RR.211—
71-H824, dated July 30, 2014, has not been
incorporated on the engine.

(d) Subject

Air Transport Association (ATA) of
America Code 78, Engine exhaust.

(e) Unsafe Condition

This AD was prompted by reports of
inadequate clearance between the TPS
insulation blankets and the electronic engine
control (EEC) wiring, which resulted in
damaged wires. We are issuing this AD to
address damaged wires, which could result
in in-flight shutdown of the engine, or the
inability to properly control thrust, and
consequent reduced controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
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(g) Repetitive EEC Wire Bundle Inspection

Within 2,000 flight hours since the most
recent EEC wire bundle inspection done as
specified in Boeing Special Attention Service
Bulletin 777-78-0071; or Boeing Service
Bulletin 777-78-0082; or within 500 flight
hours after the effective date of this AD,
whichever occurs later: Do a detailed
inspection for damage of the EEC wire
bundles and clips, and do all applicable
corrective actions, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 777-78-0082, Revision 1,
dated June 15, 2015. Do all applicable
corrective actions before further flight.
Repeat the inspection thereafter at intervals
not to exceed 2,000 flight hours.

(h) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using the service
information specified in paragraph (h)(1) or
(h)(2) of this AD.

(1) Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated July
23, 2013.

(2) Boeing Service Bulletin 777-78-0082,
dated November 9, 2011.

(i) Optional Terminating Action

Accomplishing the actions in paragraph
(i)(1) and (i)(2) of this AD terminates the
repetitive inspections required by paragraph
(g) of this AD for the modified engine
installation only.

(1) Installing re-contoured insulation
blankets P/N 315W5115-60, —62, and —64 on
the right T/R halves in accordance with the
Accomplishment Instructions of either
Boeing Special Attention Service Bulletin
777-78-0071, Revision 2, dated July 23,
2013; or Boeing Service Bulletin 777-78—
0082, Revision 1, dated June 15, 2015.

(2) Modifying an engine in accordance
with the Accomplishment Instructions of
Rolls-Royce Service Bulletin RR.211-71—
H824, dated July 30, 2014.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
ACO, send it to the attention of the person
identified in paragraph (k)(1) of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO

Branch, FAA, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

(1) For more information about this AD,
contact Kevin Nguyen, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des Moines,
WA 98198; phone and fax: 206—231-3555;
email: kevin.nguyen@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (1)(4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Service Bulletin 777-78-0082,
Revision 1, dated June 15, 2015.

(ii) Boeing Special Attention Service
Bulletin 777-78-0071, Revision 2, dated July
23, 2013.

(iii) Rolls-Royce Service Bulletin RR.211—
71-H824, dated ]uly 30, 2014.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
November 29, 2018.
James Cashdollar,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-26532 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-1187; Airspace
Docket No. 17-AGL-25]

RIN 2120-AA66

Amendment of Class D and Class E
Airspace and Revocation of Class E
Airspace; Jackson, MI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace, Class E airspace designated as
a surface area, and Class E airspace
extending upward from 700 feet above
the surface, and removes Class E
airspace designated as an extension to
Class D or Class E surface area at
Jackson County Airport-Reynolds Field,
Jackson MI. This action is due to the
decommissioning of the Jackson VHF
omnidirectional range (VOR), which
provided navigation guidance for the
instrument procedures to this airport.
The VOR is being decommissioned as
part of the VOR Minimum Operational
Network (MON) Program. The name and
the geographic coordinates of the airport
are also updated to coincide with the
FAA’s aeronautical database.
Additionally, this action makes an
editorial change to the airspace legal
descriptions replacing ““Airport/Facility
Directory” with the term “Chart
Supplement.”

DATES: Effective 0901 UTGC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.
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FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D airspace, Class E airspace
designated as a surface area, and Class
E airspace extending upward from 700
feet above the surface, and removes
Class E airspace designated as an
extension to Class D or Class E surface
area at Jackson County Airport-Reynolds
Field, Jackson MI to support instrument
flight rules (IFR) operations at this
airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 19987; May 7, 2018) for
Docket No. FAA-2017-1187 to amend
Class D airspace, Class E airspace
designated as a surface area, and Class
E airspace extending upward from 700
feet above the surface, and remove Class
E airspace designated as an extension to
Class D or Class E surface area at
Jackson County Airport-Reynolds Field,
Jackson MI. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6004, and 6005 of FAA Order 7400.11C,
dated August 13, 2018, and effective
September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Modifies the Class D airspace at
Jackson County Airport-Reynolds Field,
Jackson, MI, by updating the geographic
coordinates of the airport to coincide
with the FAA’s aeronautic database and
makes an editorial change to the
airspace legal description replacing
“Airport/Facility Directory” with the
term ““Chart Supplement’’;

Modifies the Class E airspace
designated as a surface area at Jackson
County Airport-Reynolds Field
(formerly Jackson County-Reynolds
Field) by removing all airspace
extensions from the 4-mile radius in the
airspace legal description, updates the
name and geographic coordinates of the
airport to coincide with the FAA’s
aeronautical database, and makes an
editorial change to the airspace legal
description replacing ““Airport/Facility
Directory” with the term “Chart
Supplement”;

Removes the Class E airspace
designated as an extension to Class D or
Class E airspace designated as a surface
area at Jackson County-Reynolds Field,
MI, as it is no longer required; and

Modifies the Class E airspace area
extending upward from 700 feet above
the surface to within a 6.5-mile radius
(decreased from a 7-mile radius) of
Jackson County Airport-Reynolds Field
(formerly Jackson County-Reynolds
Field), removes the Jackson VOR/DME
from the airspace legal description, and
updates the name and geographic
coordinates to coincide with the FAA’s
aeronautical database.

Airspace reconfiguration is necessary
due to the decommissioning of the
Jackson VOR, which provided
navigation guidance for the instrument
procedures to this airport, as part of the
VOR MON Program and to bring the
airspace in compliance with FAA Order
7400.2L, Procedures for Handling
Airspace Matters. This action enhances
safety and the management of IFR
operations at this airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace

* * * * *
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AGL MI D Jackson, MI [Amended]

Jackson County Airport-Reynolds Field, MI

(Lat. 42°15’38” N, long. 84°27'44” W)

That airspace extending upward from the
surface to and including 3,500 feet MSL
within a 4-mile radius of Jackson County
Airport-Reynolds Field. This Class D airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6002 Class E Airspace Areas
Designated as Surface Areas
* * * * *

AGLMIE2 Jackson, MI [Amended]

Jackson County Airport-Reynolds Field, MI

(Lat. 42°15’38” N, long. 84°27'44” W)

That airspace extending upward from the
surface to and including 3,500 feet MSL
within a 4-mile radius of Jackson County
Airport-Reynolds Field. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace
Designates as an Extension to Class D and
Class E Surface Areas

* * * * *

AGL MI E4 Jackson, MI [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGLMIE5 Jackson, MI [Amended]
Jackson County Airport-Reynolds Field, MI
(Lat. 42°15’38” N, long. 84°2744” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile

radius of Jackson County Airport-Reynolds
Field.

Issued in Fort Worth, Texas, on December
6, 2018.
John A. Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2018-26919 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-1146; Airspace
Docket No. 177-AWP-16]

RIN 2120-AA66
Amendment of Class D and Class E

Airspace, and Removal of Class E
Airspace; Lompoc, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace, Class E airspace extending
upward from 700 feet above the surface,
and removes Class E airspace designated
as an extension at Vandenberg Air Force
Base (AFB), Lompoc, CA. This action
also modifies Class E airspace extending
upward from 700 feet above the surface
at Lompoc Airport, Lompoc, CA, by
enlarging the airspace and removing the
part-time Notice to Airmen (NOTAM)
status. This action amends the
geographic coordinates of the airport to
match the FAA’s aeronautical database.
These actions are necessary for the
safety and management of instrument
flight rules (IFR) operations at these
airports. An editorial change removes
the city associated with the airport
name in the airspace designations and
exclusionary language from the
description. Additionally, this action
replaces the outdated term ““Airport/
Facility Directory” with the term “Chart
Supplement”.
DATES: Effective 0901 UTC, April 25,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.
ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.
FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.
FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S.
216th Street, Des Moines, WA 98198;
telephone (206) 231-2329.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.

Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
Class D, Class E airspace, and removes
Class E airspace designated as an
extension at Lompoc, CA, to support of
IFR operations at Vandenberg AFB and
Lompoc Airport.

History

The FAA published a notice of
proposed rulemaking (NPRM) in the
Federal Register (83 FR 7435; February
21, 2018) for Docket No. FAA-2017—-
1146 to modify Class D airspace, Class
E airspace extending upward from 700
feet above the surface, and remove Class
E airspace designated as an extension at
Vandenberg Air Force Base (AFB),
Lompoc, CA. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class D airspace designations are
published in paragraph 5000, and Class
E airspace designations are published in
paragraphs 6004 and 6005 of FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, which is
incorporated by reference in 14 CFR
71.1.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
enlarges Class D airspace, reduces Class
E airspace extending upward from 700
feet above the surface, and removes
Class E airspace designated as an
extension at Vandenberg Air Force Base
(AFB), Lompoc, CA, and also amends
Class E airspace extending upward from
700 feet above the surface and remove


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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part-time NOTAM status at Lompoc
Airport, Lompoc, CA.

Class D airspace is enlarged to within
a 5-mile radius (from a 4.3-mile radius)
of Vandenberg AFB. Additionally, an
editorial change removes the city
associated with the airport name in the
airspace designation to comply with a
recent change to FAA Order 7400.2L,
dated October 12, 2017. An editorial
change was also made to the Class D
airspace legal description replacing
“Airport/Facility Directory” with “Chart
Supplement”.

Class E airspace designated as an
extension is removed, as this airspace is
not required to protect IFR arrival and
departure aircraft at Vandenberg AFB.

Class E airspace extending upward
from 700 feet above the surface at
Vandenberg AFB has been modified to
a 7.3-mile radius of the airport with
extensions to 11 miles north, 12.5-miles
southeast, and 11 miles south of the
airport (from a 7.8-mile radius of the
airport and within 1.8 miles each side
of the Vandenberg AFB ILS localizer
southeast course, extending from 7.8
miles to 10.3 miles southeast of the
airport). The exclusionary language
contained in the legal description has
been removed to comply with FAA
Order 7400.2L, Procedures for Handling
Airspace Matters.

This action also amends Class E
airspace extending upward from 700
feet above the surface at Lompoc
Airport, Lompoc, CA, by enlarging the
airspace to within a 6.4-mile radius of
the airport, and within 4 miles each side
of the 090° bearing from the airport
extending from the 6.4-mile radius to
12.8 miles east of the airport, and within
4 miles each side of the 113° bearing
from the airport extending from the 6.4-
mile radius to 20.4 miles southeast of
the airport (from a 4.3-mile radius of the
airport and within 4.3 miles each side
of the Gaviota VORTAC 293° radial
extending from the 4.3-mile radius to
10.9 miles west of the Gaviota VORTAC
and within 4 miles each side of the 083°
bearing from the Lompoc NDB to 8
miles east of the NDB). Also, the part-
time NOTAM status has been removed,
since this airspace is effective
continuously.

Finally, this action updates the
geographic coordinates of these airports
to match the FAA’s aeronautical
database.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and

unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

AWP CAD Lompoc, CA [Amended]
Vandenberg AFB, CA
(Lat. 34°44’14” N, long. 120°35’04” W)
That airspace extending upward from the
surface to and including 2,900 feet MSL
within a 5-mile radius of Vandenberg AFB.
This Class D airspace area is effective during

the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AWP CA E4 Lompoc, CA [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

AWP CAE5 Lompoc, CA [Amended]

Vandenberg AFB, CA

(Lat. 34°44’14” N, long. 120°35'04” W)

That airspace extending upward from 700
feet above the surface within a 7.3-mile
radius of Vandenberg AFB from the airport
007° bearing clockwise to the airport 143°
bearing, and within a 12.5-mile radius of the
airport from the airport 143° bearing
clockwise to the airport 168° bearing, and
within an 11-mile radius of the airport from
the airport 168° bearing clockwise to the
airport 190° bearing, and within a 7.3-mile
radius of the airport from the airport 190°
bearing clockwise to the airport 343° bearing,
and within an 11-mile radius of the airport
from the airport 343° bearing clockwise to the
airport 007° bearing.
AWP CAE5 Lompoc, CA [Amended]
Lompoc Airport, CA

(Lat. 34°39'56” N, long. 120°28’03” W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Lompoc Airport, and within 4 miles
each side of the 090° bearing from the airport
extending to 12.8 miles east of the airport,
and within 4 miles each side of the 113°
bearing from the airport extending to 20.4
miles southeast of the airport.

Issued in Seattle, Washington, on
November 30, 2018.
Shawn M. Kozica,

Group Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2018-26799 Filed 12—13—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

Docket No. FAA-2018-0082; Airspace
Docket No. 16-AWP-22]

RIN 2120-AA66
Amendment of Class E Airspace; Pago
Pago, American Samoa

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule, technical
amendment.
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SUMMARY: This action amends the legal
description of the Pago Pago
International Airport at Pago Pago,
American Samoa. The latitudinal
geographic coordinate of the airport is
corrected to coincide with the FAA’s
aeronautical database. This does not
affect the charted boundaries or
operating requirements of the airspace.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC, 20591; telephone: 202—-267—-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to https://www.archives.gov/
federal register/cfr/ibr locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S
216th Street, Des Moines, WA, 98198;
telephone (206) 231-2329.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
coordinates of the Pago Pago
International Airport, at Pago Pago,
American Samoa.

History

The Aeronautical Information
Services branch identified an error in a
latitudinal coordinate in the legal
description of the Pago Pago
International Airport that was not
coincidental with the FAA’s
aeronautical database. This action
makes these corrections.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
part 71.1. The corrected airport
reference points will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C dated August 13, 2018, and
effective September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71
by correcting the legal description of the
Pago Pago International Airport, Pago
Pago, American Samoa. The geographic
coordinates of the airport are updated to
coincide with the FAA’s aeronautical
database. This does not affect the
boundaries or operating requirements of
the airspace.

This is an administrative change and
does not affect the boundaries, altitudes,
or operating requirements of the
airspace, therefore, notice and public
procedure under 5 U.S.C. 553(b) is
unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is

certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, effective
September 15, 2018, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AWP AS E5 Pago Pago, AS [Modified]

Pago Pago International Airport, American
Samoa

(Lat. 14°19'54” S, long. 170°42°41” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Pago Pago International Airport and within
4 miles either side of the 071° bearing of the
Pago Pago International Airport, extending
from the 7-mile radius to 10.6 miles northeast
of the Pago Pago International Airport, and
within 4 miles either side of the 240° bearing
of the Pago Pago International Airport, and
extending from 7-miles radius to 10.4 miles
southwest of the Pago Pago International
Airport; and that airspace extending upward
from 1200 feet above the surface within 20-
mile radius of Pago Pago International
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Airport, excluding that airspace extending
beyond 12 miles of the shoreline.

Issued in Seattle, Washington, on
November 30, 2018.
Shawn M. Kozica,

Group Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2018-26809 Filed 12-13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2018-0016; Airspace
Docket No. 177-ANM-14]

RIN 2120-AA66

Amendment of Class D and Class E
Airspace; Aspen, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace designated as an extension at
Aspen-Pitkin County Airport/Sardy
Field, Aspen, CO, and removes the part-
time NOTAM language from the legal
description. This action also amends
Class E airspace extending upward from
700 feet above the surface and removes
the Class E 1,200 foot airspace. Also,
this action updates the airport’s
geographic coordinates, and replaces the
term Airport/Facility Directory with
Chart Supplement in the Class D
airspace and Class E surface airspace
legal descriptions. These changes are
necessary to accommodate airspace
redesign for the safety and management
of instrument flight rules (IFR)
operations at the airport.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call (202) 741
6030, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S
216th Street, Des Moines, WA 98198—
6547; telephone (206) 231-2329.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
Class D and E airspace at Aspen-Pitkin
County Airport/Sardy Field, Aspen, CO,
to support IFR operations at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 21968; May 11, 2018)
for Docket No. FAA-2018-0016 to
modify Class E airspace designated as
an extension and Class E airspace
extending upward from 700 feet above
the surface at Aspen-Pitkin County
Airport/Sardy Field, Aspen, CO.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11G, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.

FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace designated as
an extension and Class E airspace
extending upward from 700 feet above
the surface at Aspen-Pitkin County
Airport/Sardy Field, Aspen, CO.

Class E airspace designated as an
extension is modified to within 3.5
miles west and 2.7 miles east (from 2.7
miles each side) of the 340° bearing
(previously 315°) from Aspen-Pitkin
County Airport/Sardy Field Airport,
extending from the 4.3-mile radius to
7.8 miles north (from 7.4 miles
northwest) of the airport. Also, the part-
time NOTAM language is removed from
the legal description since the airspace
is in effect continuously.

Class E airspace extending upward
from 700 feet above the surface is
reduced to within 6.6 miles west and
3.2 miles east of the 354° bearing from
Aspen-Pitkin County Airport/Sardy
Field Airport extending to 11.1 miles
north of the airport (from a much larger
rectangular area defined as beginning at
lat. 39°04’00” N, long. 106°4002” W; to
lat. 39°04’00” N, long. 107°44’02” W; to
lat. 39°39’00” N, long. 107°44°02” W; to
lat. 39°39’00” N, long. 106°40°02” W, to
the point of beginning). Also, Class E
airspace extending upward from 1,200
feet is removed as this airspace is
contained in the Denver Class E en route
airspace area.

The geographic coordinates of the
airport also are updated for the Class D
and E airspace areas. An editorial
change also is made to the Class D and
Class E surface area airspace legal
descriptions replacing Airport/Facility
Directory with Chart Supplement.

These changes are necessary to
accommodate airspace redesign for the
safety and management of IFR
operations under standard instrument
approach procedures at the airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
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Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM COD Aspen, CO [Amended]

Aspen-Pitkin CountyAirport/Sardy Field, CO
(Lat. 39°13"19” N, long. 106°52’06” W)
That airspace extending upward from the

surface to and including 10,300 feet MSL

within a 4.3-mile radius of Aspen-Pitkin

County Airport/Sardy Field. This Class D

airspace area is effective during the specific

dates and times established in advance by a

Notice to Airmen. The effective date and time

will thereafter be continuously published in

the Chart Supplement.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANM CO E2 Aspen, CO [Amended]

Aspen-Pitkin County Airport/Sardy Field,
CO

(Lat. 39°13’19” N, long. 106°52°06” W)

That airspace extending upward from the
surface within a 4.3-mile radius of Aspen-
Pitkin County Airport/Sardy Field. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ANM CO E4 Aspen, CO [Amended]

Aspen-Pitkin County Airport/Sardy Field,
CO

(Lat. 39°13’19” N, long. 106°52°06” W)

That airspace extending upward from the
surface within 3.5 miles west and 2.7 miles
east of the 340° bearing from Aspen-Pitkin
County Airport/Sardy Field, extending from
the 4.3-mile radius to 7.8 miles north of the
airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM CO E5 Aspen, CO [Amended]

Aspen-Pitkin County Airport/Sardy Field,
CO

(Lat. 39°13’19” N, long. 106°52’06” W)

That airspace extending upward from 700
feet above the surface within 6.6 miles west
and 3.2 miles east of the 354° bearing from
Aspen-Pitkin County Airport/Sardy Field
extending from the airport to 11.1 miles
north of the airport.

Issued in Seattle, Washington, on
November 30, 2018.
Shawn M. Kozica,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2018-26804 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-0223; Airspace
Docket No. 177-ANM-9]

RIN 2120-AA66
Amendment of Class D and E
Airspace; Casper, WY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D
airspace, and Class E airspace extending
upward from 700 feet or more above the
surface, and removes Class E airspace
designated as an extension, at Casper/
Natrona County International Airport,
Casper WY. After a biennial review, the
FAA finds this action necessary to
accommodate airspace redesign for the
safety and management of instrument
flight rules (IFR) operations within the
National Airspace System. Also, this
action updates the airport’s name and
geographic coordinates for the
associated Class D and E airspace areas
to reflect the FAA’s current aeronautical
database.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call (202) 741—
6030, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S
216th Street, Des Moines, WA 98198—
6547; telephone (206) 231-2329.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
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of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
Class D and E airspace at Casper/
Natrona County International Airport,
Casper, WY, in support of IFR
operations at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 4865; February 2, 2018)
for Docket No. FAA-2017-0223 to
amend Class D airspace; remove Class E
airspace designated as an extension;
reduce Class E airspace extending
upward from 700 feet above the surface,
and remove Class E airspace extending
upward from 1,200 feet above the
surface, at Casper/Natrona County
International Airport, Casper WY.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. One comment was
received from the Aircraft Owners and
Pilots Association (AOPA).

AOPA stated that the NPRM did not
comply with FAA guidance in Order
7400.2, Procedures for Handling
Airspace Matters, because a graphic was
not included in the docket.
Additionally, AOPA encouraged the
FAA to follow their guidance in the
Order by making the action effective
date coincidental to the sectional chart
publication date.

The FAA has determined AOPA’s
comments raised no substantive issues
with respect to the proposed changes to
the airspace addressed in the NPRM. To
the extent the FAA failed to follow its
policy guidance reference publishing
graphics in the docket and establishing
the Class D airspace effective date to
match the sectional chart date, we note
the following.

With respect to AOPA’s comment
addressing graphics, FAA Order
74002.L, para 2—3-3.c. requires the
official docket to include available
graphics. For this airspace action, a
graphic was produced and added to the
docket on February 15, 2018.

Specific to AOPA’s comment
regarding the FAA already creating a
graphical depiction of new or modified
airspace overlaid on a Sectional Chart
for quality assurance purposes, this is
not correct nor required in all cases.
During the airspace reviews, airspace
graphics may be created, if deemed
necessary, to determine if there are any
terrain issues, or if cases are considered
complex. However, in many cases when
developing an airspace amendment
proposal, a graphic is not needed. It was
unclear if the graphic AOPA suggested

was already created with a sectional
chart background was actually the
airspace graphic created by the
Aeronautical Informational Services
office in preparation of publishing the
sectional charts. However, that graphic
is normally created after the rulemaking
determination is published.

With respect to AOPA’s comment
addressing effective dates, FAA Order
7400.2L, para 2—3-7.a.4. states that, to
the extent practicable, Class D airspace
area and restricted area rules should
become effective on a sectional chart
date and that consideration should be
given to selecting a sectional chart date
that matches a 56-day en route chart
cycle date. The FAA does consider
publishing Class D airspace amendment
effective dates to coincide with the
publication of sectional charts, to the
extent practicable; however, this
consideration is accomplished after the
NPRM comment period ends.
Substantive comments received to
NPRMs, flight safety concerns,
management of IFR operations at
affected airports, and immediacy of
requiring proposed airspace
amendments are some of the factors that
must be taken into consideration when
selecting the appropriate effective date.
After considering all factors, the FAA
may determine that selecting an
effective date that conforms to a 56-day
enroute chart cycle date that is not
coincidental to sectional chart dates is
better for the NAS and users than
awaiting the next sectional chart date.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6004, and 6005, respectively, of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designation listed in this document will
be published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class D airspace and Class E
surface area airspace at Casper/Natrona
County International Airport (formerly

Natrona County International Airport) to
within a 4.9-mile radius (from a 4.3-mile
radius) of the airport from the airport
294° bearing clockwise to the airport
193° bearing, and within a 7-mile radius
(from a 4.3-mile radius) of the airport
from the 193° bearing clockwise to the
airport 294° bearing.

This action also removes Class E
airspace designated as an extension to
Class D or E surface area.

Additionally, Class E airspace
extending upward from 700 feet above
the surface is reduced to within a 9.5-
mile radius of the airport (from a 24-
mile radius) from the airport 248°
bearing clockwise to the airport 294°
bearing, and within a 7-mile radius from
the airport 294° bearing clockwise to the
airport 004° bearing, with segments
extending to 13.5 miles northeast, 10.4
miles east, 16.9 miles southwest. Also,
Class E airspace extending upward from
1,200 feet above the surface is removed
since it is wholly contained within the
larger Casper Class E en route airspace,
and duplication is not needed.

This rule also updates the airport’s
geographic coordinates in the associated
Class D and E airspace to reflect the
FAA’s current aeronautical database.
Lastly, this action replaces the outdated
term ““Airport/Facility Directory”” with
the term ““Chart Supplement” in the
Class D and associated Class E airspace
legal descriptions. These modifications
are necessary for the safety and
management of IFR operations at the
airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
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Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11G,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM WY D Casper, WY [Amended]

Casper/Natrona County International Airport,
wYy

(Lat. 42°54’21” N, long. 106°2749” W)

That airspace extending upward from the
surface to and including 7,800 feet MSL
within a 4.9-mile radius of Casper/Natrona
County International Airport clockwise from
the airport 294° bearing to the airport 193°
bearing and within a 7-mile radius of the
airport clockwise from the airport 193°
bearing to the airport 294° bearing. This Class
D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANM WY E2 Casper, WY [Amended]

Casper/Natrona County International Airport,
wYy

(Lat. 42°54’21” N, long. 106°27°49” W)

That airspace extending upward from the
surface within a 4.9-mile radius of Casper/
Natrona County International Airport
clockwise from the airport 294° bearing to the
airport 193° bearing and within a 7-mile
radius of the airport clockwise from the

airport 193° bearing to the airport 294°
bearing. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ANM WY E4 Casper, WY [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WY E5 Casper, WY [Amended]

Casper/Natrona County International Airport,
WY

(Lat. 42°54’21” N, long. 106°27°49” W)

That airspace upward from 700 feet above
the surface within a 9.5-mile radius of
Casper/Natrona County International Airport
from the airport 248° bearing clockwise to the
airport 294° bearing and within a 7-mile
radius of the airport from the airport 294°
bearing clockwise to the airport 004° bearing
and within 3.9 miles northwest and 4.8 miles
southeast of the airport 036° bearing
extending from the airport to 13.5 miles
northeast of the airport and within 3.6 miles
each side of the airport 088° bearing
extending from the airport to 10.4 miles east
of the airport and within 4.1 miles each side
of the airport 223° bearing extending from the
airport to 17 miles southwest of the airport.

Issued in Seattle, Washington, on
November 30, 2018.
Shawn M. Kozica,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2018-26802 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2018-0007; Airspace
Docket No. 17-AWP-18]

RIN 2120-AA66
Amendment of Class E Airspace;
Mesquite, NV

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Mesquite
Airport, Mesquite, NV, by enlarging the
area southwest of the airport and
updating the airport’s geographic
coordinates to match the FAA’s
aeronautical database. These changes

are necessary to accommodate new area
navigation (RNAV) procedures at this
airport.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call (202) 741—
6030, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S
216th Street, Des Moines, WA 98198—
6547; telephone (206) 231-2329.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
Class E airspace extending upward from
700 feet above the surface at Mesquite
Airport, Mesquite, NV, by enlarging the
area southwest of the airport and
updating the airport’s geographic
coordinates to match the FAA’s
aeronautical database. These changes
are necessary to accommodate new
RNAYV procedures at this airport.
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History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 11443; March 15, 2018)
for Docket No. FAA-2018-0007 to
modify Class E airspace extending
upward from 700 feet above the surface
at Mesquite Airport, Mesquite, NV.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at Mesquite Airport, Mesquite, NV, by
enlarging the area southwest of the
airport and updating the airport’s
geographic coordinates to match the
FAA’s aeronautical database. These
changes are necessary to accommodate
new area navigation (RNAV) procedures
at this airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is

certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AWP NV E5 Mesquite, NV [Amended]
Mesquite Airport, NV

(Lat. 36°49'59” N, long. 114°03'21” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Mesquite Airport and within 2.5
miles northwest and 5.5 miles southeast of
the airport 233° bearing extending from the
airport to 10 miles southwest of the airport.

Issued in Seattle, Washington, on
November 30, 2018.
Shawn M. Kozica,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2018-26796 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-1148; Airspace
Docket No. 17-AWP-30]

RIN 2120-AA66

Removal of Class E Airspace; Mercury,
NV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action removes Class E
airspace extending upward from 700
feet above the surface at Desert Rock
Airport, Mercury, NV. This airspace is
not required, as there are no instrument
flight rules (IFR) operations at the
airport.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call (202) 741—
6030, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-2329.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
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describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it supports the
removal of controlled airspace at Desert
Rock Airport, Mercury, NV.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 7430; February 21,
2018) for Docket No. FAA-2017-1148 to
remove Class E airspace extending
upward from 700 feet above the surface
at Desert Rock Airport, Mercury, NV.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

The FAA is amending Title 14 Code
of Federal Regulations (14 CFR) part 71
by removing Class E airspace extending
upward from 700 feet above the surface
at Desert Rock Airport, Mercury, NV.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT

Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), lOB(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *
AWP CA E5 Mercury, NV [Removed]

Issued in Seattle, Washington, on
December 7, 2018.

Shawn M. Kozica,

Group Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2018-27023 Filed 12—13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

Docket No. FAA-2018-0883; Airspace
Docket No. 18-ANE-5]

RIN 2120-AA66
Amendment of Class E Airspace;
Bethel, ME

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace extending upward from 700
feet above the surface at Bethel Regional
Airport, Bethel, ME, to accommodate
new area navigation (RNAV) global
positioning system (GPS) standard
instrument approach procedures serving
this airport. Controlled airspace is
necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport. This
action also updates the geographic
coordinates of this airport to be in
concert with the FAA’s aeronautical
database.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA).

For information on the availability of
FAA Order 7400.11C at NARA, call
(202) 741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
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Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Bethel Regional
Airport, Bethel, ME, to support IFR
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 50050, October 4, 2018)
for Docket No. FAA-2018-0883 to
amend Class E airspace at Bethel
Regional Airport, Bethel, ME, to support
IFR operations at this airport.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. Two comments
supporting this action were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.11C dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet or more above the
surface within an 8.6-mile radius
(increased from a 6-mile radius) of
Bethel Regional Airport, Bethel, ME,
providing the controlled airspace
required to support the new RNAV
(GPS) standard instrument approach

procedures for IFR operations at Bethel
Regional Airport. The geographic
coordinates of the airport are amended
to coincide with the FAA’s aeronautical
database.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and

effective September 15, 2018, is
amended as follows:
Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.
ANE ME E5 Bethel, ME [Amended]
Bethel Regional Airport, ME
(Lat. 44°25’31” N, long. 70°48’36” W)
That airspace extending upward from 700

feet above the surface within an 8.6-mile
radius of Bethel Regional Airport.

Issued in College Park, Georgia, on
December 4, 2018.
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2018-26801 Filed 12—-13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-1033; Airspace
Docket No. 177-ANM-19]

RIN 2120-AA66
Amendment of Class D and Class E
Airspace; Moses Lake, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace, Class E surface area airspace,
Class E airspace designated as an
extension, and Class E airspace
extending upward from 700 and 1,200
feet above the surface at Grant County
International Airport (formerly Grant
County Airport), Moses Lake, WA. This
action removes the Notice to Airmen
(NOTAM) part-time status of Class E
airspace designated as an extension, and
updates the airport name and
geographic coordinates for the airport in
the associated Class D and E airspace
areas to match the FAA’s aeronautical
database. These changes are necessary
to accommodate airspace redesign for
the safety and management of
instrument flight rules (IFR) operations
at the airport.

DATES: Effective 0901 UTGC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,

Airspace Designations and Reporting
Points, and subsequent amendments can
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be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call (202) 741—
6030, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Bonnie Malgarini, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 2200 S
216th Street, Des Moines, WA 98198—
6547; telephone (206) 231-2329.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
Class D and Class E surface airspace at
Grant County International Airport,
Moses Lake, WA, to support standard
instrument approach procedures under
IFR operations at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 2018-19650; May 4,
2018) for Docket No. FAA—2017-1033 to
modify Class D airspace, Class E surface
area airspace, Class E airspace
designated as an extension, and Class E
airspace extending upward from 700
and 1,200 feet above the surface at Grant
County International Airport, Moses
Lake, WA. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. However, an
error omitting the full radius of the
Class D airspace was identified in the

legal description, and is corrected for
the final rule.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class D airspace, Class E
surface area airspace, Class E airspace
designated as an extension, and Class E
airspace extending upward from 700
feet above the surface, and removing
Class E airspace extending upward from
1,200 feet above the surface at Grant
County International Airport, Moses
Lake, WA.

Class D airspace is modified to a 5.3-
mile radius (from a 5.7-mile radius) of
the airport, and the excluded area
southeast of the airport would be re-
defined as “within an area bounded by
a line beginning at the point where the
147° bearing from the airport intersects
the 5.3-mile radius of the airport to lat.
47°09'59” N, long. 119°14’55” W, to the
point where the 103° bearing from the
airport intersects the airport 5.3-mile
radius, thence clockwise along the 5.3-
mile radius of the airport to the point of
beginning.”

Class E surface area airspace is
modified to be coincident with the
dimensions of the Class D airspace, and
would be effective during the hours
when the Class D is not in effect to
protect IFR operations continuously.

Class E airspace designated as an
extension to a Class D or Class E surface
area is modified by removing the
segments extending to the northeast
(within 2.2 miles each side of the Moses
Lake VOR/DME 050 radial extending
from the 5.7-mile radius of the airport
to 13.5 miles northeast of the VOR/
DME, and within 3.5 miles each side of
the Moses Lake VOR/DME 063° radial
extending from the 5.7-mile radius of
the airport to 12.9 miles northeast of the

VOR/DME). Also, the segment
extending north of the airport is
enlarged to within 4.2 miles west and
3.9 miles east of the 339° bearing from
Grant County International Airport
extending from the airport 5.3-mile
radius to 15.3 miles north of the airport
(from within 1.8 miles each side of the
Ephrata VORTAC 156° radial extending
from the 5.7-mile radius of Grant
County Airport to 2.7 miles southeast of
the VORTAQ), excluding the Ephrata
Municipal Airport, WA, Class E surface
area airspace. Also, a small extension
south of the airport is added within 1.0
mile each side of the airport 162°
bearing extending from the 5.3-mile
radius of the airport to 5.9 miles south
of the airport. This action also removes
the NOTAM part-time status of Class E
airspace designated as an extension,
which would be in effect continuously.

Class E airspace extending upward
from 700 feet is modified to within a
7.1-mile (from a 16.6-mile) radius of
Grant County International Airport, and
within 3.8 miles southwest and 9-miles
northeast of a 336° bearing extending
from the airport to 27.5 miles northwest
of the airport, and within 4 miles north
and 8 miles south of the 069° bearing
from the airport extending to 22.3 miles
east of the airport, and within 8 miles
east and 4 miles west of the 162° bearing
from the airport extending to 22 miles
south of the airport, and within 4-miles
northwest and 8 miles southeast of the
223° bearing from the airport extending
to 21.5 miles southwest of the airport
(from a 16.6-mile radius of the Ephrata
VORTAQG). Also, the Class E airspace
extending upward from 1,200 feet above
the surface at the airport is removed as
it is wholly contained within the larger
Spokane Class E en route airspace area,
and duplication is not necessary.

Additionally, this action updates the
airport name from Grant County Airport
to Grant County International Airport,
and the geographic coordinates for the
associated Class D and Class E airspace
areas to match the FAA’s aeronautical
database.

Finally, an editorial change is made to
the Class D and Class E airspace legal
descriptions replacing ““Airport/Facility
Directory” with the term “Chart
Supplement”. An editorial change is
also made removing the city associated
with the airport name in the airspace
designation to comply with a recent
change to FAA Order 7400.2L,
Procedures for Handling Airspace
Matters, dated October 12, 2017.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, 6004, and 6005,
respectively, of FAA Order 7400.11C,
dated August 13, 2018, and effective


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,

Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM WA D Moses Lake, WA [Amended]

Grant County International Airport, WA
(Lat. 47°12’31” N, long. 119°19’09” W)
That airspace extending upward from the

surface to and including 3,700 feet MSL

within a 5.3-mile radius of Grant County

International Airport, excluding that airspace

within an area bounded by a line beginning

at the point where the 147° bearing from the
airport intersects the 5.3-mile radius of the
airport to lat. 47°09’59” N, long. 119°14'55”

W, to the point where the 103° bearing from

the airport intersects the airport 5.3-mile

radius, thence clockwise along the 5.3-mile
radius of the airport to the point of
beginning. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to

Airmen. The effective date and time will

thereafter be continuously published in the

Chart Supplement.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANM WA E2 Moses Lake, WA [Amended]

Grant County International Airport, WA

(Lat. 47°12’31” N, long. 119°19’09” W)

That airspace extending upward from the
surface within a 5.3-mile radius of Grant
County International Airport, excluding that
airspace within an area bounded by a line
beginning at the point where the 147° bearing
from the airport intersects the 5.3-mile radius
of the airport to lat. 47°09’59” N, long.
119°14’55” W, to the point where the 103°
bearing from the airport intersects the airport
5.3 mile radius, thence clockwise along the
5.3-mile radius of the airport to the point of
beginning. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

* * * * *

ANM WA E4 Moses Lake, WA [Amended]

Grant County International Airport, WA
(Lat. 47°12’31” N, long. 119°19°09” W)
That airspace extending upward from the

surface within 4.2 miles west and 3.9 miles

east of the 339° bearing from Grant County

International Airport extending from the

airport 5.3-mile radius to 15.3 miles north of

the airport, and within 1.0 mile each side of
the airport 162° bearing extending from the
5.3-mile radius of the airport to 5.9 miles
south of the airport, excluding that airspace
within the Ephrata Municipal Airport, WA,

Class E surface area.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WA E5 Moses Lake, WA [Amended]

Grant County International Airport, WA

(Lat. 47°12’31” N, long. 119°19°09” W)

That airspace upward from 700 feet above
the surface within a 7.1-mile radius of Grant
County International Airport, and within 3.8
miles southwest and 9-miles northeast of a
336° bearing extending from the airport to
27.5 miles northwest of the airport, and
within 4 miles north and 8 miles south of the
069° bearing from the airport extending to
22.3 miles east of the airport, and within 8
miles east and 4 miles west of the 162°
bearing from the airport extending to 22
miles south of the airport, and within 4-miles
northwest and 8 miles southeast of the 223°
bearing from the airport extending to 21.5
miles southwest of the airport.

Issued in Seattle, Washington, on
November 30, 2018.
Shawn M. Kozica,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2018-26805 Filed 12—13—-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2018-0485; Airspace
Docket No. 18—-AS0O-10]

RIN 2120-AA66
Establishment of Class E Airspace;
Leitchfield, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace extending upward from 700
feet above the surface at Leitchfield-
Grayson County Airport, Leitchfield,
KY, to accommodate new area
navigation (RNAYV) global positioning
system (GPS) standard instrument
approach procedures serving the airport.
Controlled airspace is necessary for the
safety and management of instrument
flight rules (IFR) operations at this
airport.

DATES: Effective 0901 UTC, February 28,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
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the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Ave.,
College Park, GA 30337; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class E airspace at Leitchfield-Grayson
County Airport, Leitchfield, KY, to
support IFR operations in standard
instrument approach procedures at this
airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 49506, October 2, 2018)
for Docket No. FAA—2018-0485 to
establish Class E airspace extending
upward from 700 feet above the surface
at Leitchfield-Grayson County Airport,
Leitchfield, KY. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. One
comment in support of the proposal was
received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace

designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
within a 6.3-mile radius of Leitchfield-
Grayson County Airport, Leitchfield,
KY, providing the controlled airspace
required to support the new RNAV
(GPS) standard instrument approach
procedures for IFR operations at this
airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, effective
September 15, 2018, is amended as
follows:
Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.
ASO KY E5 Leitchfield, KY [New]
Leitchfield-Grayson County Airport, KY
(Lat. 37°23’59” N, long. 86°15’41” W)
That airspace extending upward from 700

feet above the surface within a 6.3-mile
radius of Leitchfield-Grayson County Airport.

Issued in College Park, Georgia, on
December 4, 2018.
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2018-26800 Filed 12—-13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 95
[Docket No. 31228; Amdt. No. 543]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. This regulatory
action is needed because of changes
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occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

DATES: Effective Date: 0901 UTC,
January 3, 2019.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg 29
Room 104, Oklahoma City, OK 73125.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 95 of the Federal
Aviation Regulations (14 CFR part 95)
amends, suspends, or revokes IFR
altitudes governing the operation of all
aircraft in flight over a specified route
or any portion of that route, as well as
the changeover points (COPs) for
Federal airways, jet routes, or direct
routes as prescribed in part 95.

The Rule

The specified IFR altitudes, when
used in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is

adequate for safe flight operations and
free of frequency interference. The
reasons and circumstances that create
the need for this amendment involve
matters of flight safety and operational
efficiency in the National Airspace
System, are related to published
aeronautical charts that are essential to
the user, and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its
timely availability to the user. The
effective date of this amendment reflects
those considerations. In view of the
close and immediate relationship
between these regulatory changes and
safety in air commerce, I find that notice
and public procedure before adopting
this amendment are impracticable and
contrary to the public interest and that
good cause exists for making the
amendment effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95
Airspace, Navigation (air).
Issued in Washington, DC on November 30,
2018.
Rick Domingo,
Executive Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, part 95 of the Federal
Aviation Regulations (14 CFR part 95) is
amended as follows effective at 0901
UTC, January 3, 2019.

m 1. The authority citation for part 95
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44719,
44721,

m 2. Part 95 is amended to read as
follows:

REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT

[Amendment 543 Effective Date January 3, 2019]

From To MEA MAA
§95.3000 Low Altitude RNAV Routes
§95.3227 RNAV Route T227 Is Amended To Read in Part
JANNT, AK WP .o BAERE, AK WP ...t 7500 17500
*2900—MOCA.
BAERE, AK WP ..ot ALEUT, AK WP e 7500 17500
*3300—MOCA.
§95.3705 RNAV Route T705 Is Amended To Read in Part
PBERG, NY WP ..ot FLATTS, NY WP e 3900 17500
*3700—MCA LATTS, NY WP, S BND.
§95.3781 RNAV Route T781 Is Amended To Read in Part
Flint, Ml VORTAC ...t KATTY, MIFIX e 3000 17500
*2300—MOCA.
From To MEA
§95.6001 Victor Routes—U.S.
§95.6007 VOR Federal Airway V7 Is Amended To Read in Part
CHICAGO HEIGHTS, IL VORTAC ....ooiiiiieeiieeieeiee e FLAIRD, IL FIX oottt 3500
*2700—MCA LAIRD, IL FIX, S BND.
PETTY, WIEFIX ettt e PROOT, WI FIX oottt #
#UNUSABLE
PROOT, WI FIX oottt FALLS, WI VOR/DME ......ooiiiiiiieieee et #
#UNUSABLE.
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From To MEA
§95.6012 VOR Federal Airway V12 Is Amended To Read in Part
BIBLE GROVE, IL VORTAC ...ooiiiiiiieieeeeee e WORKE, IL FIX.
SW BND e e 2300
NE BND oottt e a s 6000
§95.6023 VOR Federal Airway V23 Is Amended To Read in Part
RAWER, OR FIX ..ottt BATTLE GROUND, WA VORTAC ....eoiiiieieeiee e 4100
§95.6072 VOR Federal Airway V72 Is Amended To Delete
BIBLE GROVE, IL VORTAC ...ocoiieiiecieeeece et MATTOON, IL VOR/DME .......ooiiiiiieciiieteeeee et 2500
MATTOON, IL VOR/DME ......ooiiiiiiieieeee et BLOOMINGTON, IL VOR/DME .......ccooiiiiiiiieie e 2700
§95.6097 VOR FEDERAL AIRWAY V97 Is Amended To Delete
*FARMM, 1L FIX oo JANESVILLE, WI VOR/DME .....ccooiiiiiiiiiieenieeee s 2900
*10000—MRA.
Is Amended By Adding
KRENA, IL FIX oot ‘ JANESVILLE, WI VOR/DME .....ccoooiiiiiiiiieiie e 2900
Is Amended To Read in Part
CHICAGO HEIGHTS, IL VORTAC ....cciiiiiirieieneee e ‘ NILES, 1L FIX oottt 3500
Is Amended To Delete
NILES, IL FIX e ‘ BEBEE, IL FIX oo 3400
§95.6112 VOR Federal Airway V112 Is Amended To Read in Part
PITER, OR FIX et *BATTLE GROUND, WA VORTAC ....ccoiiiiiiieiieeieesee e 4400
*5000—MCA BATTLE GROUND, WA VORTAC, E BND.
*6500—MOCA BATTLE GROUND, WA VORTAC ......ccccvveenenne. KLICKITAT, OR VOR/DME .....ccciiiiiiieiieee e *7000
§95.6128 VOR Federal Airway V128 Is Amended To Read in Part
SWIFT, WV FIX ottt s BITES, WV FIX.
W BND ottt ra s 5000
E BND ..o 7000
§95.6170 VOR Federal Airway V170 Is Amended To Read in Part
RAINE, MI FIX ettt Pullman, MI VOR/DME ..ot 2400
§95.6177 VOR Federal Airway V177 Is Amended To Read in Part
WAUSAU, WI VORTAC ..ottt BAITS, W FIX et #
#UNUSABLE.
BAITS, W FIX oottt Hayward, WI VOR/DME ........cccooiiiiiieieieeneeee e #
#UNUSABLE.
HAYWARD, WI VOR/DME ......coctiiiiiiieieeeiee e DULUTH, MN VORTAC ..ottt #
#USUABLE.
§95.6182 VOR Federal Airway V182 Is Amended To Read in Part
NEWBERG, OR VOR/DME .......cocoiiiiiiaiieeiee e *BATTLE GROUND, WA VORTAC ....coeiiiiiieeeeieeeeeee e 4100
*5000—MCA BATTLE GROUND, WA ... .... | VORTAC, E BND.
BATTLE GROUND, WA VORTAC ..ot KLICKITAT, OR VOR/DME .....ccuoiiiiiiiieiieeee e *7000
*6500—MOCA.
§95.6194 VOR Federal Airway V194 Is Amended To Read in Part
CEDAR CREEK, TX VORTAC ....oiiiiiiiiiiieeeeeeiee e KISER, TX FIX et 2300
§95.6210 VOR Federal Airway V210 Is Amended To Read in Part
PIRRO, CA FIX ettt *POMONA, CA VORTAC ..ottt 4500
*10400—MCA POMONA, CA .... .... | VORTAC, NE BND.
POMONA, CA VORTAC ...ttt CALBE, CA FIX.
SW BND .. 5700
NE BND ................. 10800
MEANT, CA FIX oottt FAPLES, CA FIX oottt 11800
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From To MEA
*9200—MCA APLES, CA ..ot FIX, SW BND.
§95.6217 VOR Federal Airway V217 Is Amended To Read in Part
FBESIE, IL FIX i BADGER, WI VOR/DME .......ooiiiiiiiiieicieeeseesresee s 2900
*10000—MRA.
Is Amended To Delete
FARM, L FIX ettt BESIE, IL FIX e 2500
§95.6228 VOR Federal Airway V228 Is Amended To Delete
BESIE, IL FIX oot FARM, L FIX ot 2500
§95.6310 VOR Federal Airway V310 Is Amended To Read in Part
ROSAR, KY FIX ..ot *HOLSTON MOUNTAIN, TN VORTAC ...ccooiiiiieeieieneeieeeen 6900
*6900—MCA HOLSTON MOUNTAIN, TN .... VORTAC, E BND.
HOLSTON MOUNTAIN, TN VORTAC .....ccccceeueee STAIN, TN FIX o e 6900
STAIN, TN FIX e *BURCH, NC FIX oo 8500
*8500—MCA BURCH, NC .. FIX, W BND.
§95.6316 VOR Federal Airway V316 Is Amended To Read in Part
IRONWOOD, MI VOR/DME ......ccooiiiiiieeieieeeeseeeesee e SAWYER, MI VOR/DME .....coooiiiiiieeneeeneeesieeeesre e *6000
*3700—MOCA.
§95.6394 VOR Federal Airway V394 Is Amended To Read in Part
AHEIM, CA FIX it *POMONA, CA VORTAC ...ttt 4000
*10400—MCA POMONA, CA ... VORTAC, NE BND.
POMONA, CA VORTAC ..ottt CALBE, CA FIX.
SW BND .o 5700
NE BND .o 10800
MEANT, CA FIX it *APLES, CA FIX oottt 11800
*9200—MCA APLES, CA ..ot FIX, SW BND.
§95.6413 VOR Federal Airway V413 Is Amended To Read in Part
EAU CLAIRE, WI VORTAC .....eiiiieeieneeresree et RUSSH, WI FIX.
SW BND .ottt et e *6000
NE BND e *8000
*2900—MOCA.
§95.6422 VOR Federal Airway V422 Is Amended To Read in Part
NILES, IL FIX i Chicago Heights, IL VORTAC ....ccccceiiiieereeesieeeseee s 3500
Is Amended To Delete
BEBEE, IL FIX oot *NILES, IL FIX oot 3400
*3500—MRA.
*B000—MCA ..o NILES, IL et FIX, N BND
§95.6429 VOR Federal Airway V429 Is Amended To Delete
BIBLE GROVE, IL VORTAC .....ccoiiiieiereeieneeee e MATTOON, IL VOR/DME ......ccoiiiiiiiieenieeeneeeereeee e 2500
MATTOON, IL VOR/DME ......oiiiiiiieienecieneeeeseeee e CHAMPAIGN, IL VORTAC ..o 2400
§95.6571 VOR Federal Airway V571 Is Amended To Read in Part
LEONA, TX VORTAC ..ottt CEDAR CREEK, TX VORTAC ....oooiiiiiiieeneeeneeeesie e 2300
From To MEA MAA
§95.7001 Jet Routes
§95.7208 Jet Route J208 Is Amended To Read in Part
ATHENS, GA VOR/DME .....cocoiiiiiiieieeeceeeseee LIBERTY, NC VORTAC .....ocoiiiiiiiiericeene e # 45000

#UNUSABLE.
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Airway Segment

Changeover Points

From To Distance From
§95.8003 VOR Federal Airway Changeover Point
V177 Is Amended To Delete Changeover Point
WAUSAU, WI VORTAC ..ottt HAYWARD, WI VOR/DME ......ccoveiiiriinienieieeeeeneeneens 59 | WAUSAU
HAYWARD, WI VOR/DME .......ccooiiiieiienienie e DULUTH, MN VORTAGQC ....cceotriiieinienierienie e 42 | HAYWARD
V228 Is Amended To Delete Changeover Point
MADISON, WI VORTAC ..ot ‘ NORTHBROOK, IL VOR/DME ......ccceoiririeieieeeeeaieenne ‘ 56 ‘ MADISON

V316 Is Amended To Modify Changeover Point

IRONWOOD, MI VORTAC

‘ SAWYER, MI VOR/DME

‘ 94 ‘ IRONWOOD

[FR Doc. 2018-27030 Filed 12—-13-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 902

50 CFR Part 648
[Docket No. 170828816—8999-02]
RIN 0648-BH16

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish; Amendment 20

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS approves and
implements through regulations
measures included in Amendment 20 to
the Atlantic Mackerel, Squid, and
Butterfish Fishery Management Plan, as
adopted by the Mid-Atlantic Fishery
Management Council. This action is
necessary to prevent the reactivation of
latent effort in the longfin squid fishery,
preserve economic opportunities for
more recently active participants in the
longfin squid fishery, avoid overharvest
during Trimester II (May—August) of the
longfin squid fishery, and reduce
potential negative impacts on inshore
spawning longfin squid aggregations
and squid egg masses. This action is
intended to promote the sustainable
utilization and conservation of the squid
and butterfish resources, while
promoting the sustained participation of
fishing communities and minimizing
adverse economic impacts on such
communities.

DATES: This final rule is effective March
1, 2019.

ADDRESSES: The Mid-Atlantic Fishery
Management Council prepared an
environmental assessment (EA) for this
action that describes the Council’s
preferred measures and other
considered alternatives and the
potential impacts of such alternatives.
Copies of the Amendment 20 document,
including the EA, the Regulatory Impact
Review (RIR), and the Regulatory
Flexibility Act (RFA) analysis are
available on request from Dr.
Christopher M. Moore, Executive
Director, Mid-Atlantic Fishery
Management Council, 800 North State
Street, Suite 201, Dover, DE 19901,
telephone (302) 674—2331. The EA/RIR/
RFA analysis is also accessible via the
internet at http://www.mafmec.org/s/
Squid-Amendment-EA.pdf and
www.regulations.gov/
#!docketDetail,D=NOAA-NMFS-2017-
0110. Copies of the small entity
compliance guides prepared for this
action are available from Michael
Pentony, Regional Administrator,
NMFS, Greater Atlantic Regional
Fisheries Office, 55 Great Republic
Drive, Gloucester, MA 01930-2298, or
available on the internet at: https://
www.greateratlantic.fisheries.noaa.gov/
sustainable/species/.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this proposed
rule may be submitted to the Greater
Atlantic Regional Fisheries Office and
by email to OIRA_Submission@
omb.eop.gov or fax to (202) 395-5806.

FOR FURTHER INFORMATION CONTACT:
Douglas Christel, Fishery Policy
Analyst, (978) 281-9141,
douglas.christel@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

The purpose of Amendment 20 is to
reduce latent (unused) effort in the
longfin squid fishery and adjust the
management of the fishery during
Trimester II to avoid overharvesting the
longfin squid resource and harming
squid egg masses. The Mid-Atlantic
Fishery Management Council is
concerned that unused longfin squid/
butterfish moratorium permits could be
activated. This could lead to excessive
fishing effort, which could lead to
premature fishery closures and reduced
access to available longfin squid quota
by vessels with a history of higher
landings in recent years. Excessive effort
may also increase the bycatch and
discards of both longfin squid and non-
target species. The measures adopted by
the Council are intended to help prevent
excessive catch during Trimester II, a
race to fish, frequent and disruptive
fishery closures, and reduced fishing
opportunities for vessels that are more
recently dependent upon longfin squid.
Additional information on the mackerel,
squid, and butterfish fisheries can be
found online at http://www.mafmc.org/
msb/ and https://www.greateratlantic.
fisheries.noaa.gov/sustainable/species/
msb/index.html.

On June 7, 2017, the Council adopted
final measures for Amendment 20,
submitting the draft amendment and EA
to NMFS for preliminary review on June
6, 2018. NMFS published a Notice of
Availability (NOA) in the Federal
Register on July 27, 2018 (83 FR 35602),
informing the public that the Council
had submitted this amendment to the
Secretary of Commerce for review and
approval. NMFS published a proposed
rule that included implementing
regulations and corrections to existing
regulations on August 31, 2018 (83 FR
44548). The public comment period for
the NOA ended on September 25, 2018,
while proposed rule comments were
accepted through October 1, 2018. After
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considering public comment on both the
NOA and proposed rule, NMFS
approved Amendment 20 and the
associated measures outlined in the
proposed rule on October 22, 2018.

Approved Measures

NMFS approved all measures
proposed in Amendment 20, as
described below.

1. Separate Butterfish Moratorium
Permit

This action separates the current
longfin squid/butterfish moratorium
permit into a new butterfish moratorium
permit and a separate, revised longfin
squid moratorium permit, as described
further below. The Regional
Administrator will automatically issue a
new butterfish moratorium permit to all
entities currently issued a 2018 longfin
squid/butterfish moratorium permit,
including those held in confirmation of
permit history (CPH) in February 2019,
as part of the annual permit renewal
process. The new butterfish moratorium
permit will become effective on March
1, 2019.

The existing permit restrictions and
vessel trip report (VTR), observer,
slippage, and transfers-at-sea
requirements applicable to longfin
squid/butterfish moratorium permits
also apply to the new butterfish
moratorium permit, as listed below.
Butterfish moratorium permits will
maintain existing vessel permit baseline
characteristics, vessel replacement and
upgrade provisions, and the restriction
on permit splitting associated with the
previous longfin squid/butterfish
moratorium permit. The new butterfish
moratorium permit must maintain an
operational vessel monitoring system
(VMS) unit to provide NMFS with
automatic position reports, but is not
required to submit a specific butterfish
trip declaration using the VMS or
submit daily VMS catch reports of
butterfish. For example, a vessel
operator targeting butterfish can
continue to declare a longfin squid trip
via VMS if the operator anticipates
catching more than an incidental
amount of longfin squid on that trip.
Finally, the existing butterfish
possession limits specified at 50 CFR
648.26(d)(1) and (2) (unlimited when
fishing with a mesh size of 3 inches (76
mm) or greater, and 5,000 1b (2,268 kg)
per trip when fishing with less than 3-
inch (76-mm) mesh) remain the same for
this new permit.

2. Tier 1 Longfin Squid Moratorium
Permit

In February 2019, the Regional
Administrator will automatically issue a

new Tier 1 longfin squid moratorium
permit to any vessel currently issued a
2018 longfin squid/butterfish
moratorium permit, including those
currently held in CPH, that landed at
least 10,000 1b (4,536 kg) of longfin
squid in any year from 1997-2013.
Eligibility will be based on fishing
history documented through dealer
reports. The new Tier 1 longfin squid
moratorium permit will become
effective March 1, 2019.

Any vessel owner, including those
automatically issued a Tier 2 permit
described below, may apply for a Tier
1 longfin squid permit through February
29, 2020. The Regional Administrator
will notify any vessel owner that does
not qualify to be issued a new Tier 1
longfin squid moratorium permit based
on the criteria described above. An
owner could appeal that decision within
30 days of the denial notice by
submitting a written request to the
Regional Administrator. Appeals could
be based upon evidence that the
information used in the original denial
was incorrect. During an appeal, a
vessel owner could request the Regional
Administrator authorize his/her vessel
to continue fishing for longfin squid
under the measures for a Tier 1 permit
until that appeal is completed. The
NOAA Fisheries National Appeals
Office will review all appeals submitted
to the Regional Administrator.

Tier 1 longfin squid moratorium
permits are subject to all measures
applicable to the existing longfin squid/
butterfish moratorium permit,
including, but not limited to, the vessel
baseline and upgrade, VTR and VMS
reporting, observer, slippage, and
transfers at sea requirements. A Tier 1
longfin squid moratorium permit may
land an unlimited amount of longfin
squid per trip, unless the directed
longfin squid fishery is closed and
incidental limits are implemented, as
described further below. Tier 1 permits
may possess up to 15,000 1b (6,804 kg)
of longfin squid per trip after the longfin
squid fishery is closed in Trimester II,
provided the vessel is declared into the
Illex squid fishery, possesses at least
10,000 lb (4,536 kg) of Illex squid, and
is fishing offshore in the area defined in
the current regulations at § 648.23(a)(5).

3. Tier 2 Longfin Squid Moratorium
Permit

In February 2019, the Regional
Administrator will automatically issue a
Tier 2 longfin squid moratorium permit
to any vessel currently issued a 2018
longfin squid/butterfish moratorium
permit, including those held in CPH,
that does not qualify for a Tier 1 longfin
squid moratorium permit based on the

criteria described above. The Tier 2
permit will become effective March 1,
2019.

A Tier 2 permit is subject to all
measures applicable to the existing
longfin squid/butterfish moratorium
permit, including, but not limited to, the
permit, VTR and VMS reporting,
observer, slippage, and transfers at sea
requirements. However, a Tier 2 permit
is only allowed to land up to 5,000 lb
(2,268 kg) of longfin squid per trip,
unless the directed longfin squid fishery
is closed and incidental limits are
implemented, as described further
below. A Tier 2 moratorium permit may
continue to possess up to 5,000 1b (6,804
kg) of longfin squid per trip after the
longfin squid fishery is closed in
Trimester II if the vessel is declared into
the Illex squid fishery, possesses at least
10,000 b (4,536 kg) of Illex squid, and
is fishing offshore in the area specified
at §648.23(a)(5).

4. Tier 3 Longfin Squid Incidental
Permit

Amendment 20 creates a new Tier 3
longfin squid moratorium permit for
vessels previously issued an open
access squid/butterfish incidental catch
permit that landed more than 5,000 lb
(2,268 kg) of longfin squid in at least
one calendar year from 1997-2013. A
vessel owner must apply for a Tier 3
longfin squid moratorium permit by
submitting an application to the
Regional Administrator by February 29,
2020.

The Regional Administrator will
notify the owner of a vessel permit that
does not qualify for a new Tier 3 longfin
squid moratorium permit. An owner can
appeal that decision within 30 days of
the denial notice by submitting a
written request to the Regional
Administrator. The NOAA Fisheries
National Appeals Office will review all
appeals submitted to the Regional
Administrator. Appeals can be based
upon evidence that the information
used in the original denial was
incorrect. During an appeal, a vessel
owner can request the Regional
Administrator to authorize its vessel to
continue fishing for longfin squid under
the measures for a Tier 3 longfin squid
permit until that appeal is completed.

A vessel issued a Tier 3 longfin squid
permit is subject to all measures
applicable to the existing squid/
butterfish incidental catch permit.
Unlike Tier 1 or 2 longfin squid
moratorium permits, Tier 3 permits are
not issued a vessel baseline and are not
subject to the vessel upgrade provisions.
A Tier 3 longfin squid moratorium
permit may land up to 2,500 b (1,134
kg) of longfin squid per trip, unless the
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directed longfin squid fishery is closed
during Trimester II and incidental limits
are implemented, as described further
below.

5. Longfin Squid Moratorium Permit
Swap

Amendment 20 allows an owner of
more than one longfin squid/butterfish
moratorium permit as of May 26, 2017,
a one-time opportunity to move longfin
squid moratorium permits onto a
different vessel that they own to
optimize their fishing operations. A
vessel owner may move a qualified Tier
1 longfin squid moratorium permit from
one of his/her vessels and place it on
another vessel issued a Tier 2 longfin
squid moratorium permit that is owned
by that same entity. In this exchange,
the Tier 2 longfin squid moratorium
permit would be moved onto the vessel
originally issued the Tier 1 longfin
squid moratorium permit to complete
the “swap” of permits.

Only permits issued to vessels owned
by the same business entity as of May
26, 2017, are able to participate in the
permit swap; a permit held in CPH as
of May 26, 2017, is not eligible to
participate in this transaction. Vessels
involved in the swap must be within 10
percent of the baseline length overall
and 20 percent of the baseline
horsepower of the permit to be placed
on each vessel. Only Tier 1 and Tier 2
longfin squid moratorium permits may
be transferred as part of this permit
swap; no other fishery permits can be
swapped as part of this transaction. An
owner must apply for the permit swap
within one year of the issuance of the
Tier 1 or Tier 2 longfin squid
moratorium permits. A longfin squid
moratorium permit swap application
form is available upon request from the
Regional Administrator (see
ADDRESSES).

6. Incidental Longfin Squid Possession
Limit

Amendment 20 reduces the longfin
squid possession limit from 2,500 1b
(1,134 kg) per trip to 250 1b (113 kg) per
trip for vessels issued an open access
squid/butterfish incidental permit, and
for all longfin squid permits once the
Trimester II quota has been landed. The
longfin squid incidental limit applicable
to all longfin squid moratorium permits
remains 2,500 1b (1,134 kg) per trip for
any longfin squid fishery closure
implemented during Trimesters I or IIL

7. Corrections and Clarifications to
Existing Regulations

In § 648.2, the term ‘“Northeast
Regional Office” in the definition of
“Atlantic Mackerel, Squid, and

Butterfish Monitoring Committee” is
replaced by “Greater Atlantic Regional
Fisheries Office.” This rule also adds
definitions for “Calendar day,”
“Directed fishery,” and “Incidental
catch.”

In § 648.4(a)(5)(iii), paragraphs (C),
(D), (E), (H) are revised and paragraph
(M) is deleted to eliminate outdated and
unnecessary regulations regarding
Atlantic mackerel moratorium permit
qualifications.

In §648.7, text at (a)(1)(i) and (ii) that
was inadvertently deleted in the final
rule implementing the Mid-Atlantic
Unmanaged Forage Omnibus
Amendment (August 28, 2017; 82 FR
40721) is reinserted.

In §648.10(e)(5)(i), the phrase . . .
or monkfish fishery” is replaced with
“monkfish, or any other fishery” to
maintain consistency with other
language in this paragraph and related
text in paragraph (e)(5)(ii).

In §648.13, paragraph (a) is revised to
clarify that longfin squid, Illex squid,
and butterfish moratorium permits and
squid/butterfish incidental catch
permits must be issued a letter of
authorization by the Regional
Administrator to transfer longfin squid,
butterfish, or Illex squid at sea.

In § 648.14, the following corrections
are made:

1. The introductory text to paragraph
(g)(1)(i) is revised to insert reference to
the fishery closure and accountability
measure regulations at § 648.24(d) and
to replace “Take, retain . . .” with
“Take and retain . . .”

2. Paragraph (g)(1)(ii)(B) is revised to
use the term “Illex squid.”

3. Paragraph (g)(2)(i) is revised to
reference Subpart B instead of § 648.22.
4. Paragraph (g)(2)(ii)(D) and (F) are

revised to read that it is unlawful for
any person owning or operating a vessel
issued a valid mackerel, squid, and
butterfish fishery permit, or issued an
operator’s permit to “Take and retain,
possess, or land” these species instead
of ““Take, retain, possess, or land”’ these
species.

5. Paragraph (g)(2)(v) is revised to
replace “limited access” with
“directed” to reference the Atlantic
mackerel, longfin squid, and Illex squid
fisheries.

In §648.22, the following corrections
are made:

1. In paragraph (a), species headings
are added to clarify which elements are
to be identified for each species during
the specifications process and to spell
out terms used for the first time in the
regulations.

2. The term “Illex squid” replaces the
term “Illex” for clarity in several
paragraphs.

3. In paragraph (c)(3), the reference to
§648.4(1)(5)(ii) is replaced with
reference to § 648.4(a)(5)(vi).

In § 648.25(a)(4)(i), the reference to
paragraph (a)(2) would be replaced with
the accurate reference to paragraph
(a)(3) of that section.

Comments and Responses

During the public comment periods
for the NOA and the proposed rule for
this amendment, we received six
comments from six individuals, two of
which were not responsive to the action.
One individual expressed general
opposition to the rule, Lund’s Fisheries
supported all proposed measures, and
Pew Charitable Trusts along with one
individual supported some, but not all
of the proposed measures. The
following discussion summarizes the
issues raised in the comments that were
relevant to this action and associated
NMFS’s responses. Please note that,
pursuant to section 304(a)(3) of the
Magnuson-Stevens Act, when NMFS
considers the responses to comments,
NMFS may only approve or disapprove
measures proposed in a particular
fishery management plan, amendment,
or framework adjustment, and may not
change or substitute any measure in a
substantive way.

General Comments

Comment 1: Pew Charitable Trusts
recommended that NMFS disapprove
the Council’s decision to not implement
a spawning closure under Amendment
20. Pew suggested NMFS implement a
12-mile spawning closure for bottom
trawl vessels south of Marthas Vineyard
and Nantucket to limit the catch of pre-
spawned squid, bycatch of squid egg
mops and predator species, and negative
impacts to squid egg mops and the
greater ecosystem. Pew asserts that the
Council’s decision to not implement a
spawning closure is inconsistent with
analysis in the Amendment 20 EA,
stating that spawning closure options
were analyzed in full during the
amendment process and are supported
by the best available science.

Response: As noted above, NMFS may
only approve or disapprove measures
proposed in a particular amendment.
Because the Council did not adopt a
spawning closure area in this action,
there is nothing for us to disapprove in
Amendment 20 and we cannot
unilaterally implement such a closure
through this action.

The Amendment 20 EA includes
some analysis of the impacts of squid
fishing on squid egg mops and future
recruitment and fishery catch, but does
not include any analysis of specific
closure areas considered early in the
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development of this action. The Council
decided to remove such areas from
further consideration at its December
2016 meeting for possible development
in a future action. The Council
understood the interest in such areas to
be more related to user conflicts than
squid productivity, as closure areas
would likely shift effort from one small
area into other areas during Trimester II
without reducing overall catch. At its
December 2017 meeting, the Council
deferred further development of
spawning closures until it could
evaluate the effects of measures
included in Amendment 20, suggesting
that the Amendment 20 measures may
be sufficient to address some of the
concerns regarding excessive fishing
effort south of Martha’s Vineyard and
Nantucket.

Longfin Squid and Butterfish
Moratorium Permits

Comment 2: One individual suggested
that there should be zero moratorium
permits, indicating that fish species are
being overfished and going extinct due
to insufficient enforcement of vessel
catch. Lund’s Fisheries supported the
creation of the longfin squid tiered
permitting system, stating that it better
controls longfin squid landings, avoids
excessive catch following the closure of
the Trimester II fishery, minimizes
discards of other species, prevents the
reactivation of latent effort, and
maximizes economic opportunities for
active participants. Lund’s Fisheries
also noted that the Tier 2 permit
preserves more recent fishing patterns
and minimizes squid discards when
targeting other species, while the Tier 3
permit eliminates a loophole that
previously allowed owners to cancel
their federal longfin squid permits to
take advantage of higher landing
allowances in state waters. Finally,
Lund’s Fisheries supported creating a
separate butterfish moratorium permit,
stating that it avoids unintentionally
reducing domestic fishing capacity for
butterfish.

Response: We disagree that there
should be zero moratorium permits. As
noted by Lund’s Fisheries, limiting
access to a fishery through moratorium
permits provides many benefits to the
fishery and the resource, including
greater control of fishery landings by
limiting the number of vessels that may
participate in the fishery and how much
each vessel may catch. The Tier 3
permit covers past incidental catch of
longfin squid, particularly by vessels
targeting other species such as whiting.
This should help reduce the potential
for excessive fishing effort, better
control longfin squid catch, and avoid

discards that may have otherwise
occurred under the reduced longfin
squid possession limit for open access
squid/butterfish incidental permits
implemented by this action. A separate
butterfish permit preserves fishing
opportunities for that species and could
help maintain or even expand a
domestic fishery consistent with the
objectives of the FMP. Therefore, we
approved the Amendment 20 changes to
longfin squid and butterfish moratorium
permits, and we are implementing the
proposed regulations through this final
rule.

Comment 3: One individual
supported a tiered longfin squid permit
system, but indicated the proposed
landings qualification criteria (less than
30 1b (14 kg) per day) is too low, does
not represent even part-time fishing for
longfin squid, and is not fair to full-time
squid vessels that originally developed
this fishery.

Response: The Council recognized
that the preferred landings qualification
criteria represents just four trips under
the current incidental trip limit to
enable more vessels to re-qualify, noting
that only the least active vessels would
be impacted by this action. By only
considering landings through 2013 (the
control date established for the fishery),
the qualification criteria exclude vessels
that had been inactive until recently,
including those that re-entered the
fishery in 2016 when participation
increased substantially due to higher
than average catch rates that season.
This addresses the main concern raised
during scoping hearings and preserves
the greatest access to those most active
in the fishery. The creation of a Tier 2
permit recognizes historic participation
in the fishery, and provides such vessels
with a higher level of access to the
fishery than an incidental permit. The
Council concluded that the criteria
selected represented the best balance
between avoiding a race to fish and
ensuring that the fishery can still
achieve optimum yield.

Longfin Squid Moratorium Permit
Swap

Comment 4: Lund’s Fisheries
supported the measure allowing vessel
owners a one-time opportunity to
“swap”’ longfin squid moratorium
permits among vessels owned by the
same entity. They stated that this would
help optimize fishing operations.

Response: We agree, and implement
that measure through this final rule.

Incidental Longfin Squid Possession
Limit

Comment 5: Both Pew Charitable
Trusts and Lund’s Fisheries supported

reducing the longfin squid possession
limit from 2,500 1b (1,134 kg) to 250 1b
(113 kg) for open access longfin squid
permits and for all longfin squid permits
once the Trimester II quota is caught.
Pew noted that such a reduction would
prevent continued directed fishing once
the Trimester II fishery is closed,
mitigate the harmful effects of squid
fishing during the spawning period,
decrease the catch of pre-spawned
squid, and limit the destruction of egg
mops. Lund’s also notes that it allows
more animals to survive the summer
fishery to benefit the fall and winter
longfin squid fisheries.

Response: We agree, and implement
the reduced longfin squid incidental
possession limits through this final rule.

Corrections and Clarifications to
Existing Regulations

Comment 6: Lund’s Fisheries
suggested that we retain reference to the
Atlantic mackerel landing limit in
metric tons instead of changing it to
kilograms in § 648.4(a)(5)(iii)(B), as
proposed.

Response: In response to public
comment, we have retained reference to
Atlantic mackerel landing limits in
metric tons.

Longfin Squid Trimester II Quota
Allocation

Comment 7: Pew Charitable Trusts
stated that we should disapprove the
Council’s decision to take no-action on
adjustments to the longfin squid
Trimester II quota allocation and
prohibit the roll-over of unused
Trimester I longfin squid quota into
Trimester II. Pew is concerned that
excessive catch during Trimester II
harms spawning squid and egg mops,
which negatively impacts future squid
recruitment. In conjunction with the
reduced longfin squid incidental
possession limits and the spawning
closure described in Comment 1 above,
it suggests that reductions in Trimester
1I fishing effort will benefit the
ecosystem and other species by
reducing the catch of longfin squid,
which serves as an important forage
species, and the bycatch of summer
flounder, striped bass, and blueback
herring.

Response: NMFS may only approve or
disapprove measures proposed in a
particular amendment. Because the
Council did not adjust the longfin squid
Trimester II quota under Amendment
20, there is nothing for us to disapprove
in this action. The Council may
consider such adjustments in a future
action.

As adopted by the Council,
Amendment 20 includes several
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measures that reduce longfin squid
fishing effort and better control landings
during Trimester II, including revisions
to longfin squid permits and
adjustments to possession limits for
both moratorium and incidental catch
permits. The Council recognized that
eliminating quota roll-over would
additionally limit catch during
Trimester II, and that excessive catch
during Trimester II could negatively
affect the species. However, current
estimates of longfin squid biomass are
well above target levels. The Council
determined that existing quota
allocations were sufficiently
precautionary and that measures
included in Amendment 20 were
adequate to keep catch from exceeding
the current Trimester II quota.

Changes From the Proposed Rule

The proposed rule suggested revising
§648.4(a)(5)(iii)(B) to reflect the Atlantic
mackerel landing limit in kg instead of
mt. Based on public comment,
references to the Atlantic mackerel
limits will continue to be listed in
metric tons and will not be changed to
kilograms.

In § 648.4(a)(5)(i)(A) and (B), the
proposed rule included a 90-day delay
before new longfin squid moratorium
permits became effective or a vessel
owner could apply for a permit,
respectively. At the time, this was
considered necessary to prepare to issue
permits and process applications. This
final rule delays the effective date of the
new longfin squid moratorium permits
until March 1, 2019, to align the
issuance of the new permits with the
annual permit renewal process.
Therefore, this final rule revises
§648.4(a)(5)(1)(A) and (B) to indicate the
Regional Administrator will begin
issuing Tier 1 and 2 permits in February
2019 and to allow vessel owners to
begin applying for such permits once
this action becomes effective.

15 CFR part 902.1(b) is revised to
include reference to the Office of
Management and Budget (OMB) control
number 0648-0679 for the regulations at
50 CFR 648.4 to reflect the new
information collections associated with
the longfin squid moratorium permit
measures approved under Amendment
20 and implemented in this final rule.

Classification

The Administrator, Greater Atlantic
Region, NMFS, determined that
Amendment 20 is necessary for the
conservation and management of the
longfin squid and butterfish fisheries
managed by the Mid-Atlantic Fishery
Management Council and that it is
consistent with the Magnuson-Stevens

Fishery Conservation and Management
Act and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. This rule is not
an E.O. 13771 regulatory action because
this rule is not significant under E.O.
12866.

This proposed rule does not contain
policies with Federalism or takings
implications as those terms are defined
in E.O. 13132 and E.O. 12630,
respectively.

A Final Regulatory Flexibility Act
(FRFA) analysis was prepared for this
action. The FRFA incorporates the
Initial Regulatory Flexibility Act (IRFA)
analysis, a summary of the significant
issues raised by the public comments in
response to the IRFA, NMFS responses
to those comments, a summary of the
analyses completed in the Amendment
20 EA, and this portion of the preamble.
A summary of the IRFA was published
in the proposed rule for this action and
is not repeated here. A description of
why this action was considered, the
objectives of, and the legal basis for this
rule is contained in Amendment 20 and
in the preamble to the proposed and this
final rule, and is not repeated here. All
of the documents that constitute the
FRFA are available from NMFS (see
ADDRESSES).

Summary of the Significant Issues
Raised by Public Comments in Response
to the IRFA

A Summary of the Assessment of the
Agency of Such Issues, and a Statement
of Any Changes Made From the
Proposed Rule as a Result of Such
Comments

The public did not raise any
significant issues in response to the
IRFA, so no changes were made from
the proposed rule.

Description and Estimate of the Number
of Small Entities to Which This Final
Rule Would Apply

For the purposes of the RFA analysis,
the ownership entities (or firms) are
defined as those entities or firms with
common ownership personnel as listed
on the permit application. Because of
this, some vessels with Federal longfin
squid/butterfish permits may be
considered to be part of the same firm
because they may have the same
owners. The North American Industry
Classification System (NAICS) is the
standard used by Federal statistical
agencies in classifying business
establishments for the purpose of
collecting, analyzing, and publishing
statistical data related to the U.S.
business economy. For purposes of the

RFA, a business primarily engaged in
commercial fishing activity is classified
as a small business if it has combined
annual gross receipts not in excess of
$11 million (NAICS 11411) for all its
affiliated operations worldwide. A
business primarily engaged in for-hire
(charter/party) operations is
characterized as annual gross receipts
not in excess of $7.5 million. To identify
these small and large firms, vessel
ownership data from the permit
database were grouped according to
common owners and sorted by size. The
current ownership data set used for this
analysis is based on calendar year 2016
(the most recent complete year
available).

This action affects any vessel issued
a valid Federal longfin squid/butterfish
moratorium permit or an open access
squid/butterfish incidental permit.
According to the commercial database,
295 separate vessels were issued a
longfin squid/butterfish moratorium
permit in 2016. These vessels were
owned by 222 entities, of which 214
were categorized as small business
entities using the definition specified
above. In 2016, 1,528 vessels were
issued an open access squid/butterfish
incidental permit. These vessels were
owned by 1,114 entities, of which 1,105
were small business entities. In total,
1,319 small business entities may be
affected by this rule out of a potential
1,336 entities (large and small) that may
be affected by this action. Therefore, 99
percent of affected entities are
categorized as small businesses.

Not all entities affected by this action
landed fish for commercial sale in 2016.
Nine small business entities issued a
longfin squid/butterfish moratorium
permit did not have any fishing revenue
in 2016, while 274 small business
entities issued an open access squid/
butterfish incidental catch permit did
not have any fishing revenue in 2016.
Only 1,036 small business entities had
fishing revenue in 2016, representing 79
percent of the small entities affected by
this action.

Description of the Projected Reporting,
Recordkeeping, and Other Compliance
Requirements of This Final Rule

This final rule contains a collection-
of-information requirement subject to
the Paperwork Reduction Act (PRA) and
which has been approved by OMB
under control number 0648—0679.
Public reporting burden and costs
associated with these information
collections, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
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of information, are estimated to average,
as follows:

1. Application for a longfin squid
moratorium permit, OMB# 0648—0679
(60 min/response and an annual cost of
$254.80 for postage);

2. Appeal of the denial of a longfin
squid moratorium permit, OMB# 0648—
0679 (120 min/response and an annual
cost of $226.87 for postage); and

3. Application for a longfin squid
moratorium permit swap, OMB# 0648—
0679 (5 min/response and an annual
cost of $1.63 for postage).

Send comments regarding these
burden estimates or any other aspect of
this data collection, including
suggestions for reducing the burden, to
NMFS (see ADDRESSES) and by email to
OIRA Submission@omb.eop.gov, or fax
to 202-395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

Description of Steps the Agency Has
Taken To Minimize the Significant
Economic Impact on Small Entities
Consistent With the Stated Objectives of
Applicable Statutes

For the longfin squid moratorium
permit alternatives, measures
implemented by this final rule
(Alternative 1C in the EA) more
effectively meet the objectives of this
action to reduce latent effort in the
fishery and avoid overharvest during
Trimester II than other alternatives
considered. By reducing the number of
latent permits and overall fishing
capacity consistent with the control date
established by the Council, this action
will help prevent future races to fish,
excess longfin squid catch during
Trimester II, and reduced fishing
opportunities for permits that have been
more dependent on longfin squid. This
could improve economic returns for the
most active participants in the fishery.
Because this action also implements the
Tier 2 permit, vessels that do not qualify
for a Tier 1 permit are still able to
continue to participate in the fishery,
but at a lower level than those with
higher landings during the qualification
period. In addition, the permit “swap”’
provision allows an owner of multiple
longfin squid moratorium permits to
move permits among vessels he/she
owns to optimize operations and
maximize longfin squid revenue.
Together, these measures represent the
best balance of avoiding excessive
landings and a race to fish by not

allowing too many vessels to target
longfin squid, while ensuring that
enough vessels remain in the fishery to
achieve optimum yield and minimizing
economic impacts to vessels that do not
re-qualify for the Tier 1 permit.

The higher Tier 3 longfin squid
moratorium permit landings
qualification threshold implemented by
this action (Alternative 3C) more
effectively meets the objectives of this
action than other alternatives
considered. Approved measures limit
vessels without a history of substantial
landings to a smaller possession limit
(250 1b or 113 kg per trip) and maintains
the existing longfin squid incidental
possession limit (2,500 Ib or 1,134 kg)
to minimize longfin squid discards for
permits that had more longfin squid
landings in recent years. These
measures recognize historic landings,
allowing vessels landing incidental
amounts of longfin squid when targeting
other fisheries to continue to do so,
maintaining longfin squid as a source of
fishing revenue on those trips. Reducing
the number of vessels that can land
2,500 1b (1,134 kg) of longfin squid also
reduces overall fishing effort,
particularly when longfin squid are
nearshore and more available to the
fishery during Trimester II. This could
prevent overfishing and preserve more
biomass for future seasons, increasing
future fishing revenues, particularly
during Trimester III and Trimester I of
the following year.

Reducing the longfin squid possession
limit to 250 (113 kg) per trip once the
Trimester II quota is caught will help
prevent excessive longfin squid catch
and reduce negative impacts to longfin
squid and egg mops during the
Trimester II spawning season. Unlike
the other alternatives, the measures
implemented by this action (Alternative
5B) provide additional control over
longfin squid catch that will essentially
eliminate incentives to target longfin
squid once the Trimester II directed
fishery is closed. Excessive landings
during Trimester II could negatively
affect squid productivity and have been
shown to reduce longfin squid catch
rates in subsequent seasons, which also
reduces future fishing revenues. These
measures should help reduce fishing
effort during the spawning season,
which could prolong longfin squid
availability into Trimester III and
increase future longfin squid
productivity. In doing so, this action
may produce higher future economic
returns than the other alternatives
considered.

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group

of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a letter to permit
holders that also serves as small entity
compliance guide (the guide) was
prepared. Copies of the guide (i.e.,
permit holder letter) will be sent to all
entities issued longfin squid and
butterfish permits. The guide and this
final rule will be available upon request
from the Regional Administrator (see
ADDRESSES) and online at https://
www.greateratlantic.fisheries.noaa.gov/
sustainable/species/msb/index.html.

List of Subjects

15 CFR Part 902

Reporting and recordkeeping
requirements.

50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: December 10, 2018.
Alan D. Risenhoover,
Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons stated in the
preamble, 15 CFR part 902 and 50 CFR
part 648 are amended as follows:

Title 15—Commerce and Foreign Trade

PART 902—NOAA INFORMATION
COLLECTION REQUIREMENTS UNDER
THE PAPERWORK REDUCTION ACT:
OMB CONTROL NUMBERS

m 1. The authority citation for part 902
continues to read as follows:

Authority: 44 U.S.C. 3501 et seq.

m 2.In §902.1, in the table in paragraph
(b), under the entry “50 CFR,” revise the
entry for “648.4” to read as follows:

§902.1 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.
* * * * *

(b)* ]

CFR part or section
where the information
collection requirement is
located

Current OMB control
number (all numbers
begin with 0648-)

* * * * *

50 CFR:

* * * * *

B48.4 ..o —-0202, —0212, —0529,
and —0679


https://www.greateratlantic.fisheries.noaa.gov/sustainable/species/msb/index.html
https://www.greateratlantic.fisheries.noaa.gov/sustainable/species/msb/index.html
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CFR part or section
where the information
collection requirement is
located

Current OMB control
number (all numbers
begin with 0648-)

* * * * *

* * * * *
Title 50—Wildlife and Fisheries

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 3. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 4.In §648.2, revise the definition of
“Atlantic Mackerel, Squid, and
Butterfish Monitoring Committee” and
add definitions for ““Calendar day,”
“Directed fishery,” and “Incidental
catch” in alphabetical order to read as
follows:

§648.2 Definitions.

* * * * *

Atlantic Mackerel, Squid, and
Butterfish Monitoring Committee means
the committee made up of staff
representatives of the MAFMC and the
NEFMC, and the Greater Atlantic
Regional Fisheries Office and NEFSC of
NMFS. The MAFMC Executive Director

or a designee chairs the Committee.
* * * * *

Calendar day, with respect to the
squid and butterfish fisheries, means the
24-hr period beginning at 0001 hours
and ending at 2400 hours,

* * * * *

Directed fishery, with respect to the
longfin squid, Illex squid, and butterfish
fisheries, means commercial fishery
operations in which more than an
incidental catch of each species, as
defined in this section, is retained by a
vessel.

* * * * *

Incidental catch, with respect to the
longfin squid, Illex squid, and butterfish
fisheries, means less than 250 1b (113
kg) of longfin squid, 10,000 1b (4,536 kg)
of Illex squid, or 600 lb (272 kg) of

butterfish retained on board the vessel.
* * * * *

m 5.In § 648.4, revise paragraph (a)(5) to
read as follows:

§648.4 Vessel permits.

(a) * % %

(5) Mackerel, squid, and butterfish
vessels. Any vessel of the United States,
including party and charter vessels,
must have been issued and carry on
board a valid vessel permit to fish for,
possess, or land Atlantic mackerel,
squid, or butterfish in or from the EEZ.

(i) Longfin squid moratorium
permits—(A) Eligibility. To be eligible to
apply for a moratorium permit to fish
for and retain longfin squid in excess of
the incidental catch allowance in
paragraph (a)(5)(vi) of this section in the
EEZ, a vessel must have been issued a
longfin squid moratorium permit for the
preceding year, be replacing a vessel
that was issued a moratorium permit for
the preceding year, or be replacing a
vessel that was issued a confirmation of
permit history. Beginning in fishing year
2018, a vessel may be eligible for and
could be issued a Tier 1, Tier 2, or Tier
3 longfin squid moratorium permit if the
vessel and associated fishing history
meet the criteria described under
paragraphs (a)(5)(i)(A)(2) through (3) of
this section.

(1) Tier 1 longfin squid moratorium
permit. Beginning in February 2019, the
Regional Administer shall automatically
issue a Tier 1 longfin squid moratorium
permit to any vessel that is issued a
longfin squid/butterfish moratorium
permit or eligible to be issued such a
permit held in confirmation of permit
history (CPH) during calendar year 2018
that meets the eligibility criteria in this
paragraph (a)(5)(i)(A)(1). To be eligible
for a Tier 1 permit, a vessel must have
been issued a valid longfin squid/
butterfish moratorium permit and
landed more than 10,000 1b (4,536 kg)
of longfin squid in at least one calendar
year between January 1, 1997, and
December 31, 2013. Fishing history,
including for a permit held in
confirmation of permit history, can be
used by a vessel to qualify for and be
issued a Tier 1 longfin squid
moratorium permit, provided the
Regional Administrator has determined
that the fishing and permit history of
such vessel has been lawfully retained
by the applicant. Landings data used in
this qualification must be verified by
dealer reports submitted to NMFS. A
vessel that was not automatically issued
a Tier 1 longfin squid moratorium
permit may apply for such a permit in
accordance with paragraph (a)(5)(i)(B) of
this section.

(2) Tier 2 longfin squid moratorium
permit. Beginning in February 2019, the
Regional Administer shall automatically
issue a Tier 2 longfin squid moratorium
permit to any vessel that is issued a
longfin squid/butterfish moratorium
permit or eligible to be issued such a
permit held in CPH during fishing year
2018 that does not qualify for a Tier 1
longfin squid moratorium permit, as
described in paragraph (a)(5)(i)(A)(1) of
this section.

(3) Tier 3 longfin squid moratorium
permit. To be issued a Tier 3 permit, a
vessel must have been issued an open

access squid/butterfish permit and
landed more than 5,000 Ib (2,268 kg) of
longfin squid in at least one calendar
year between January 1, 1997, and
December 31, 2013. Landings data used
in this qualification must be verified by
dealer reports submitted to NMFS.

(B) Application/renewal restriction.
See paragraph (a)(1)(i)(B) of this section.
Unless automatically issued a Tier 1 or
2 longfin squid moratorium permit in
accordance with paragraphs
(a)(5)(1)(A)(1) or (2) of this section, a
vessel owner may submit an initial
application for a longfin squid
moratorium permit described in
paragraph (a)(5)(i)(A)(1) through (3) of
this section. The initial application
must be received by NMFS or
postmarked no later than February 29,
2020. An initial application for a longfin
squid moratorium permit that is not
postmarked before February 29, 2020,
will not be processed because of this
regulatory restriction, and will be
returned to the sender with a letter
explaining the reason for its return.

(C) Qualification restriction. See
paragraph (a)(1)(i)(C) of this section.
Longfin squid landings history
generated by separate owners of a single
vessel at different times during the
qualification period for a longfin squid
moratorium permit may be used to
qualify more than one vessel, provided
that each owner applying for such a
permit demonstrates that he/she created
distinct fishing histories, that such
histories have been retained, and if the
vessel was sold, that each applicant’s
eligibility and fishing history is distinct.

(D) Change in ownership. See
paragraph (a)(1)(i)(D) of this section.

(E) Replacement vessels. With the
exception of a vessel issued a longfin
squid Tier 3 moratorium permit, to be
eligible for a longfin squid moratorium
permit, a replacement vessel must meet
the criteria specified in paragraph
(a)(1)(1)(E) of this section.

(F) Upgraded vessel. With the
exception of a vessel issued a longfin
squid Tier 3 moratorium permit, the
upgrade provisions in paragraph
(a)(1)(i)(F) of this section apply to a
vessel issued a longfin squid
moratorium permit.

(G) Consolidation restriction. See
paragraph (a)(1)(i)(G) of this section.

(H) Vessel baseline specifications.
With the exception of a vessel issued a
longfin squid Tier 3 moratorium permit,
the vessel baseline specification
measures specified in paragraph
(a)(3)(1)(H) of this section apply to a
vessel issued a longfin squid
moratorium permit.

(I) One-time longfin squid moratorium
permit swap. An entity that owns
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multiple vessels issued longfin squid/
butterfish moratorium permits as of May
26, 2017, has a one-time opportunity to
swap one Tier 1 longfin squid
moratorium permit issued to one of its
vessels with a longfin squid Tier 2
moratorium permit issued to another of
its vessels. No other fishery permits
issued under this section may be
transferred pursuant to this paragraph
(a)(5)(1)(D). To be eligible for the one-
time longfin squid moratorium permit
swap, the following conditions must be
met:

(1) An application to swap longfin
squid moratorium permits must be
received by the Regional Administrator
within one year of the Regional
Administrator’s final decision on the
issuance of the longfin squid Tier 1 or
Tier 2 moratorium permits to be
exchanged;

(2) At the time of the application, the
owner of record for both vessels and
permits involved in the permit swap
must be identical to the owner of record
of the same two vessels issued the
associated longfin squid/butterfish
moratorium permits as of May 26, 2017;

(3) The length overall of the vessel
upon which a longfin squid moratorium
permit would be placed may not exceed
the length overall associated with that
individual permit’s vessel baseline
specifications by more than 10 percent;
and

(4) The horsepower of the vessel upon
which a longfin squid moratorium
permit would be placed may not exceed
the horsepower associated with that
individual permit’s vessel baseline
specifications by more than 20 percent.

(J) Confirmation of permit history. See
paragraph (a)(1)(i)(J) of this section.

(K) Abandonment or voluntary
relinquishment of permits. See
paragraph (a)(1)(i)(K) of this section.

(L) Restriction on permit splitting. See
paragraph (a)(1)(i)(L) of this section.

(M) Appeal of permit denial—(1)
Eligibility. Any applicant eligible to
apply for a longfin squid moratorium
permit who is denied such permit by
the Regional Administrator may appeal
the denial to the Regional Administrator
within 30 days of the notice of denial.

(2) Appeal review. Review of the
Regional Administrator’s decisions on
longfin squid moratorium permit
issuance will be conducted by the
NOAA Fisheries National Appeals
Office pursuant to the procedures set
forth in 15 CFR part 906, unless
otherwise modified by the procedures
described here. The National Appeals
Office shall make findings and submit
its decision to the Regional
Administrator and the applicant. The
Regional Administrator will review the

National Appeals Office decision and
make a final decision regarding any
appeal in accordance with 15 CFR
906.17. The Regional Administrator’s
decision is the final decision of the
Department of Commerce.

(1) Appeal request. An appeal of the
denial of an initial permit application
must be made in writing and submitted
to and received by the Regional
Administrator or postmarked no later
than 30 days after the denial of an initial
longfin squid moratorium permit
application. Upon receipt, the Regional
Administrator shall forward each appeal
request to the National Appeals Office.
Appeals must be based on the grounds
that the information used by the
Regional Administrator in denying the
original permit application was
incorrect. Items subject to appeal
include, but are not limited to, the
accuracy of the amount of landings, the
correct assignment of landings to a
vessel and/or permit holder, and the
issuance of a permit to a particular
entity. The appeal request must state the
specific grounds for the appeal, and
include information to support the
appeal. An appellant may request a
hearing by including a concise
statement raising genuine and
substantial issues of a material fact or
law that cannot be resolved based on the
documentary evidence alone. An
appellant may also request a letter of
authorization (LOA), as described in
paragraph (a)(5)(i)(M)(3) of this section,
to continue to fish during an appeal. If
the appeal of the denial of the permit
application is not made within 30 days,
the denial of the permit application
shall constitute the final decision of the
Department of Commerce. The appeal
will not be reviewed without
submission of information in support of
the appeal.

(i) Reconsideration. Should the
National Appeals Office deny an appeal
request submitted according to
paragraph (a)(5)(1)(M)(2)(i) of this
section, the applicant may request a
reconsideration of the appeal by the
National Appeals Office. A
reconsideration request must be made in
writing and submitted to the National
Appeals Office within 10 days of that
office’s decision on the appeal, as
instructed by the National Appeals
Office.

(3) Status of vessels pending appeal.
A vessel denied a longfin squid
moratorium permit may fish for longfin
squid while the decision on the appeal
is pending within NMFS, provided that
the denial has been appealed, the appeal
is pending, and the vessel has on board
an LOA from the Regional
Administrator authorizing the vessel to

fish under the longfin squid moratorium
permit category for which the applicant
has submitted an appeal. A request for
an LOA must be made when submitting
an appeal of the denial of the permit
application. The Regional Administrator
will issue such a letter for the pending
period of any appeal. The LOA must be
carried on board the vessel. If the appeal
is finally denied, the Regional
Administrator shall send a notice of
final denial to the vessel owner; the
authorizing letter becomes invalid 5
days after the receipt of the notice of
denial, but no later than 10 days from
the date of the letter of denial.

(ii) Hlex squid and butterfish
moratorium permits—(A) Eligibility. To
be eligible to apply for a moratorium
permit to fish for and retain Illex squid
or butterfish in excess of the incidental
catch allowance in paragraph (a)(5)(iv)
of this section in the EEZ, a vessel must
have been issued an Illex squid or
butterfish moratorium permit for the
preceding year, be replacing a vessel
that was issued a moratorium permit for
the preceding year, or be replacing a
vessel that was issued a confirmation of
permit history. Beginning in February
2019, a vessel that was previously
issued a longfin squid/butterfish
moratorium permit during fishing year
2018 shall be automatically issued a
separate butterfish moratorium permit.

(B) Application/renewal restriction.
See paragraph (a)(1)(i)(B) of this section.

(C) Qualification restriction. See
paragraph (a)(1)(i)(C) of this section.

(D) Change in ownership. See
paragraph (a)(1)(i)(D) of this section.

(E) Replacement vessels. See
paragraph (a)(1)(i)(E) of this section.

(F) Upgraded vessel. See paragraph
(a)(1)(i)(F) of this section.

(G) Consolidation restriction. See
paragraph (a)(1)(i)(G) of this section.

(H) Vessel baseline specifications. See
paragraph (a)(3)(i)(H) of this section.

(I) [Reserved]

(J) Confirmation of permit history. See
paragraph (a)(1)(i)(J) of this section.

(K) Abandonment or voluntary
relinquishment of permits. See
paragraph (a)(1)(i)(K) of this section.

(L) Restriction on permit splitting. See
paragraph (a)(1)(i)(L) of this section.

(iii) Limited access Atlantic mackerel
permits. (A) Vessel size restriction. A
vessel of the United States is eligible for
and may be issued an Atlantic mackerel
permit to fish for, possess, or land
Atlantic mackerel in or from the EEZ,
except for any vessel that is greater than
or equal to 165 ft (50.3 m) in length
overall (LOA), or greater than 750 gross
registered tons (680.4 mt), or the vessel’s
total main propulsion machinery is
greater than 3,000 horsepower. Vessels
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that exceed the size or horsepower
restrictions may seek to obtain an at-sea
processing permit specified in
§648.6(a)(2)(i).

(B) Limited access mackerel permits.
A vessel of the United States that fishes
for, possesses, or lands more than
20,000 1b (7.46 mt) of mackerel per trip,
except vessels that fish exclusively in
state waters for mackerel, must have
been issued and carry on board one of
the limited access mackerel permits
described in paragraphs (a)(5)(iii)(B)(1)
through (3) of this section, including
both vessels engaged in pair trawl
operations.

(1) Tier 1 Limited Access Mackerel
Permit. A vessel may fish for, possess,
and land mackerel not subject to a trip
limit, provided the vessel qualifies for
and has been issued this permit, subject
to all other regulations of this part.

(2) Tier 2 Limited Access Mackerel
Permit. A vessel may fish for, possess,
and land up to 135,000 1b (50 mt) of
mackerel per trip, provided the vessel
qualifies for and has been issued this
permit, subject to all other regulations of
this part.

(3) Tier 3 Limited Access Mackerel
Permit. A vessel may fish for, possess,
and land up to 100,000 1b (37.3 mt) of
mackerel per trip, provided the vessel
qualifies for and has been issued this
permit, subject to all other regulations of
this part.

(C) Eligibility criteria for mackerel
permits. To be eligible to apply for a
Tier 1, Tier 2, or Tier 3 limited access
mackerel permit to fish for and retain
Atlantic mackerel in excess of the
incidental catch allowance in paragraph
(a)(5)(vi) of this section in the EEZ, a
vessel must have been issued a Tier 1,
Tier 2, or Tier 3 limited access mackerel
permit, as applicable, for the preceding
year, be replacing a vessel that was
issued a limited access permit for the
preceding year, or be replacing a vessel
that was issued a confirmation of permit
history.

(D) Application/renewal restrictions.
See paragraph (a)(1)(i)(B) of this section.

(E) Qualification restrictions. See
paragraph (a)(1)(i)(C) of this section.

(F) Change of ownership. See
paragraph (a)(1)(i)(D) of this section.

(G) Replacement vessels. See
paragraph (a)(1)(i)(E) of this section.

(H) Vessel baseline specification. (1)
In addition to the baseline specifications
specified in paragraph (a)(1)(i)(H) of this
section, the volumetric fish hold
capacity of a vessel at the time it was
initially issued a Tier 1 or Tier 2 limited
access mackerel permit will be
considered a baseline specification. The
fish hold capacity measurement must be
certified by one of the following

qualified individuals or entities: an
individual credentialed as a Certified
Marine Surveyor with a fishing
specialty by the National Association of
Marine Surveyors (NAMS); an
individual credentialed as an
Accredited Marine Surveyor with a
fishing specialty by the Society of
Accredited Marine Surveyors (SAMS);
employees or agents of a classification
society approved by the Coast Guard
pursuant to 46 U.S.C. 3316(c); the Maine
State Sealer of Weights and Measures; a
professionally-licensed and/or
registered Marine Engineer; or a Naval
Architect with a professional engineer
license. The fish hold capacity
measurement submitted to NMFS as
required in this paragraph
(a)(5)(iii)(H)(1) must include a signed
certification by the individual or entity
that completed the measurement,
specifying how they meet the definition
of a qualified individual or entity.

(2) If a mackerel CPH is initially
issued, the vessel that provided the CPH
eligibility establishes the size baseline
against which future vessel size
limitations shall be evaluated, unless
the applicant has a vessel under
contract prior to the submission of the
mackerel limited access application. If
the vessel that established the CPH is
less than 20 ft (6.09 m) in length overall,
then the baseline specifications
associated with other limited access
permits in the CPH suite will be used to
establish the mackerel baseline
specifications. If the vessel that
established the CPH is less than 20 ft
(6.09 m) in length overall, the limited
access mackerel eligibility was
established on another vessel, and there
are no other limited access permits in
the CPH suite, then the applicant must
submit valid documentation of the
baseline specifications of the vessel that
established the eligibility. The hold
capacity baseline for such vessels will
be the hold capacity of the first
replacement vessel after the permits are
removed from CPH. Hold capacity for
the replacement vessel must be
measured pursuant to paragraph
(a)(5)(ii1)(H)(1) of this section.

(I) Upgraded vessel. See paragraph
(a)(1)(1)(F) of this section. In addition,
for Tier 1 and Tier 2 limited access
mackerel permits, the replacement
vessel’s volumetric fish hold capacity
may not exceed by more than 10 percent
the volumetric fish hold capacity of the
vessel’s baseline specifications. The
modified fish hold, or the fish hold of
the replacement vessel, must be
resurveyed by a surveyor (accredited as
in paragraph (a)(5)(iii)(H) of this section)
unless the replacement vessel already
had an appropriate certification.

(J) Consolidation restriction. See
paragraph (a)(1)(i)(G) of this section.

(K) Confirmation of permit history.
See paragraph (a)(1)(i)(J) of this section.

(L) Abandonment or voluntary
relinquishment of permits. See
paragraph (a)(1)(i)(K) of this section.

(iv) Atlantic mackerel incidental
catch permits. Any vessel of the United
States may obtain a permit to fish for or
retain up to 20,000 1b (9,072 kg) of
Atlantic mackerel as an incidental catch
in another directed fishery, provided
that the vessel does not exceed the size
restrictions specified in paragraph
(a)(5)(iii)(A) of this section. The
incidental catch allowance may be
revised by the Regional Administrator
based upon a recommendation by the
Council following the procedure set
forth in §648.21.

(v) Party and charter boat permits.
The owner of any party or charter boat
must obtain a permit to fish for, possess,
or retain in or from the EEZ mackerel,
squid, or butterfish while carrying
passengers for hire.

(vi) Squid/butterfish incidental catch
permit. Any vessel of the United States
may obtain a permit to fish for or retain
up to 250 1b (113 kg) of longfin squid,
600 1b (272 kg) of butterfish, or up to
10,000 1b (4,536 kg) of Illex squid, as an
incidental catch in another directed
fishery. The incidental catch allowance
may be revised by the Regional
Administrator based upon a
recommendation by the Council
following the procedure set forth in
§648.22.

* * * * *

m 6. In § 648.7, revise paragraphs (a)(1),
(b)(3)(iii), and (f)(2)(1) to read as follows:

§648.7 Recordkeeping and reporting
requirements.

(a) * *x %

(1) Federally permitted dealers, and
any individual acting in the capacity of
a dealer, must submit to the Regional
Administrator or to the official designee
a detailed report of all fish purchased or
received for a commercial purpose,
other than solely for transport on land,
within the time period specified in
paragraph (f) of this section, by one of
the available electronic reporting
mechanisms approved by NMFS, unless
otherwise directed by the Regional
Administrator. The dealer reporting
requirements specified in this paragraph
(a)(1) for dealers purchasing or receiving
for a commercial purpose Atlantic chub
mackerel are effective through
December 31, 2020. The following
information, and any other information
required by the Regional Administrator,
must be provided in each report:
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(i) Required information. All dealers
issued a dealer permit under this part
must provide: Dealer name; dealer
permit number; name and permit
number or name and hull number
(USCG documentation number or state
registration number, whichever is
applicable) of vessel(s) from which fish
are purchased or received; trip identifier
for each trip from which fish are
purchased or received from a
commercial fishing vessel permitted
under this part; date(s) of purchases and
receipts; units of measure and amount
by species (by market category, if
applicable); price per unit by species (by
market category, if applicable) or total
value by species (by market category, if
applicable); port landed; cage tag
numbers for surfclams and ocean
quahogs, if applicable; disposition of the
seafood product; and any other
information deemed necessary by the
Regional Administrator. If no fish are
purchased or received during a
reporting week, a report so stating must
be submitted.

(ii) Exceptions. The following
exceptions apply to reporting
requirements for dealers permitted
under this part:

(A) Inshore Exempted Species, as
defined in § 648.2, are not required to be
reported under this part;

(B) When purchasing or receiving fish
from a vessel landing in a port located
outside of the Greater Atlantic Region
(Maine, New Hampshire, Massachusetts,
Connecticut, Rhode Island, New York,
New Jersey, Pennsylvania, Maryland,
Delaware, Virginia and North Carolina),
only purchases or receipts of species
managed by the Greater Atlantic Region
under this part, and American lobster,
managed under part 697 of this chapter,
must be reported. Other reporting
requirements may apply to those species
not managed by the Northeast Region,
which are not affected by this provision;
and

(C) Dealers issued a permit for
Atlantic bluefin tuna under part 635 of
this chapter are not required to report
their purchases or receipts of Atlantic
bluefin tuna under this part. Other
reporting requirements, as specified in
§635.5 of this chapter, apply to the

receipt of Atlantic bluefin tuna.
* * * * *

(b) L
(3) * *x %

(iii) Longfin squid moratorium permit
owners or operators. The owner or
operator of a vessel issued a longfin
squid moratorium permit must report
catch (retained and discarded) of longfin
squid daily via VMS, unless exempted
by the Regional Administrator. The

report must include at least the
following information, and any other
information required by the Regional
Administrator: Fishing Vessel Trip
Report serial number; month, day, and
year longfin squid was caught; total
pounds longfin squid retained and total
pounds of all fish retained. Daily longfin
squid VMS catch reports must be
submitted in 24-hr intervals for each
day and must be submitted by 0900 hr
on the following day. Reports are
required even if longfin squid caught
that day have not yet been landed. This
report does not exempt the owner or
operator from other applicable reporting

requirements of this section.
* * * * *

(f] * * %

(2) * % %

(i) For any vessel not issued a NE
multispecies; Atlantic herring permit; or
any Atlantic mackerel, longfin squid,
Illex squid, or butterfish permit; fishing
vessel log reports, required by paragraph
(b)(1)(@d) of this section, must be
postmarked or received by NMFS
within 15 days after the end of the
reporting month. For any vessel issued
a NE multispecies permit; Atlantic
herring permit; or any Atlantic
mackerel, longfin squid, Illex squid, or
butterfish permit; fishing vessel log
reports must be postmarked or received
by midnight of the first Tuesday
following the end of the reporting week.
For the purposes of this paragraph
(0(2)@d), the date when fish are offloaded
will establish the reporting week or
month the VIR must be submitted to
NMEFS, as appropriate.

* * * * *

m 7.In § 648.10:
m a. Revise paragraphs (b)(9) through
(11);
m b. Add paragraph (b)(12); and
m c. Revise paragraphs (e)(5)(i), (o), and
(p)-

The revisions and addition read as
follows:

§648.10 VMS and DAS requirements for
vessel owners/operators.
* * * * *

(b) * * %

(9) A vessel issued a Tier 1, Tier 2, or
Tier 3 limited access Atlantic mackerel
permit;

(10) A vessel issued a Tier 1 or Tier
2 longfin squid moratorium permit;

(11) A vessel issued an Illex squid
moratorium permit; or

(12) A vessel issued a butterfish

moratorium permit.
* * * * *

(e L

(5) EE

(i) A vessel subject to the VMS
requirements of § 648.9 and paragraphs

(b) through (d) of this section that has
crossed the VMS Demarcation Line
under paragraph (a) of this section is
deemed to be fishing under the DAS
program, the Access Area Program, the
LAGC IFQ or NGOM scallop fishery, or
other fishery requiring the operation of
VMS as applicable, unless prior to
leaving port, the vessel’s owner or
authorized representative declares the
vessel out of the scallop, NE
multispecies, monkfish, or any other
fishery, as applicable, for a specific time
period. NMFS must be notified by
transmitting the appropriate VMS code
through the VMS, or unless the vessel’s
owner or authorized representative
declares the vessel will be fishing in the
Eastern U.S./Canada Area, as described
in § 648.85(a)(3)(ii), under the
provisions of that program.

* * * * *

(o) Longfin squid VMS notification
requirement. A vessel issued a Tier 1 or
Tier 2 longfin squid moratorium permit
intending to harvest, possess, or land
more than 2,500 1b (1.13 mt) of longfin
squid on that trip must notify NMFS by
declaring a longfin squid trip before
leaving port at the start of each trip.

(p) Illex squid VMS notification
requirement. A vessel issued an Illex
squid moratorium permit intending to
harvest, possess, or land 10,000 1b
(4,536 kg) or more of Illex squid on that
trip must notify NMFS by declaring an
Illex squid trip before leaving port at the
start of each trip.

m 8.In § 648.11, revise the introductory
text in paragraph (n)(2) and paragraphs
(n)(3)(i) and (ii) to read as follows:

§648.11 At-sea sea sampler/observer

coverage.
* * * * *
(Il) * x %

(2) Sampling requirements for limited
access Atlantic mackerel or Tier 1 or 2
longfin squid, or butterfish moratorium
permit holders. In addition to the
requirements in paragraphs (d)(1)
through (7) of this section, an owner or
operator of a vessel issued a limited
access Atlantic mackerel or a longfin
squid or butterfish moratorium permit
on which a NMFS-approved observer is

embarked must provide observers:
* * * * *

(3) EE

(i) No vessel issued a limited access
Atlantic mackerel permit or a longfin
squid or butterfish moratorium permit
may slip catch, as defined at § 648.2,
except in the following circumstances:

(A) The vessel operator has
determined, and the preponderance of
available evidence indicates that, there
is a compelling safety reason; or
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(B) A mechanical failure, including
gear damage, precludes bringing some
or all of the catch on board the vessel
for sampling and inspection; or

(C) The vessel operator determines
that pumping becomes impossible as a
result of spiny dogfish clogging the
pump intake. The vessel operator shall
take reasonable measures, such as
strapping and splitting the net, to
remove all fish that can be pumped from
the net prior to release.

(ii) If a vessel issued any limited
access Atlantic mackerel permit slips
catch, the vessel operator must report
the slippage event on the Atlantic
mackerel and longfin squid daily VMS
catch report and indicate the reason for
slipping catch. Additionally, for a vessel
issued a limited Atlantic mackerel
permit or a longfin squid or butterfish
moratorium permit, the vessel operator
must complete and sign a Released
Catch Affidavit detailing: The vessel
name and permit number; the VTR
serial number; where, when, and the
reason for slipping catch; the estimated
weight of each species brought on board
or slipped on that tow. A completed
affidavit must be submitted to NMFS
within 48 hr of the end of the trip.

* * * * *

m 9.In § 648.13, revise paragraph (a) to
read as follows:

§648.13 Transfers at sea.

(a) Vessels issued a longfin squid,
butterfish, or Illex squid moratorium
permit and vessels issued a squid/
butterfish incidental catch permit may
transfer or attempt to transfer or receive
longfin squid, Illex squid, or butterfish
only if authorized in writing by the
Regional Administrator through the
issuance of a letter of authorization
(LOA).

* * * * *

m 10.In §648.14:

m a. Revise paragraphs (g)(1)(i),

%gl(l](ii](B), (g)(2)(d), (g)(2)(ii)(A), (D) and

m b. Add paragraph (g)(2)(ii)(H); and

m c. Revise paragraphs (g)(2)(iii)(A), the

heading of paragraph (g)(2)(v), and

paragraphs (g)(2)(v)(A) and (g)(2)(vi).
The revisions and addition read as

follows:

§648.14 Prohibitions.
* *x %

E%)) * *x %

(i) Possession and landing. Take and
retain, possess, or land more Atlantic
mackerel, squid or butterfish than
specified under, or after the effective
date of, a notification issued under
§§648.22 or 648.24(d).

(ii) * *x %

(B) Transfer longfin squid, Illex squid,
or butterfish within the EEZ, unless the
vessels participating in the transfer have
been issued the appropriate LOA from
the Regional Administrator along with a
valid longfin squid, butterfish, or Illex
squid moratorium permit and are
transferring species for which the
vessels are permitted, or a valid squid/
butterfish incidental catch permit.

* * * * *

(2] * k%

(i) General requirement. Fail to
comply with any measures
implemented pursuant to subpart B of
this part.

(11) * %k %

(A) Possess more than the incidental
catch allowance of longfin squid, unless
issued a longfin squid moratorium

permit.
* * * * *

(D) Take and retain, possess, or land
mackerel, squid, or butterfish in excess
of a possession limit specified in
§648.26.

* * * * *

(F) Take and retain, possess, or land
mackerel after a total closure specified
under § 648.24(b)(1).

* * * * *

(H) Possess more than the incidental
catch allowance of butterfish, unless
issued a butterfish moratorium permit.

(111) * % %

(A) Fish with or possess nets or
netting that do not meet the gear
requirements for Atlantic mackerel,
longfin squid, Illex squid, or butterfish
specified in § 648.23(a); or that are
modified, obstructed, or constricted, if
subject to the minimum mesh
requirements, unless the nets or netting
are stowed and not available for
immediate use as defined in § 648.2 or
the vessel is fishing under an exemption
specified in § 648.23(a)(5).

* * * * *

(v) VMS reporting requirements in the
directed Atlantic mackerel longfin
squid, and Illex squid fisheries. (A) Fail
to declare via VMS into the directed
mackerel, longfin squid,, or Illex squid
fisheries by entering the fishery code
prior to leaving port at the start of each
trip if the vessel will harvest, possess,
or land more than an incidental catch of
Atlantic mackerel, longfin squid, or Illex
squid and is issued a Limited Access
Atlantic mackerel permit, Tier 1 or Tier
2 longfin squid moratorium permit, or
Illex squid moratorium permit.

* * * * *

(vi) Slip catch, as defined at § 648.2,
unless for one of the reasons specified
at §648.11(n)(3)(i) if issued a limited
access Atlantic mackerel permit, or a

longfin squid or a butterfish moratorium

permit.
* * * * *

m 11.In § 648.22, revise paragraphs (a),
(b)(1)(1)(B), (c)(3), and (c)(6) to read as
follows:

§648.22 Atlantic mackerel, squid, and
butterfish specifications.

(a) Initial recommended annual
specifications. The Atlantic Mackerel,
Squid, and Butterfish Monitoring
Committee (Monitoring Committee)
shall meet annually to develop and
recommend the following specifications
for consideration by the Squid,
Mackerel, and Butterfish Committee of
the MAFMC:

(1) Illex squid—Initial OY (I0Y),
including Research Set-Aside (RSA),
domestic annual harvest (DAH), and
domestic annual processing (DAP) for
Illex squid, which, subject to annual
review, may be specified for a period of
up to 3 years;

(2) Butterfish—ACL; ACT including
RSA, DAH, DAP; bycatch level of the
total allowable level of foreign fishing
(TALFF), if any; and butterfish mortality
cap for the longfin squid fishery for
butterfish; which, subject to annual
review, may be specified for a period of
up to 3 years;

(3) Atlantic mackerel—ACL;
commercial ACT, including RSA, DAH,
mackerel Tier 3 allocation (up to 7
percent of the DAH), DAP; joint venture
processing (JVP) if any; TALFF, if any;
and recreational ACT, including RSA
for mackerel; which, subject to annual
review, may be specified for a period of
up to 3 years. The Monitoring
Committee may also recommend that
certain ratios of TALFF, if any, for
mackerel to purchases of domestic
harvested fish and/or domestic
processed fish be established in relation
to the initial annual amounts.

(4) Longfin squid—

(i) IOY, including RSA, DAH, and
DAP for longfin squid, which, subject to
annual review, may be specified for a
period of up to 3 years; and

(ii) Inseason adjustment, upward or
downward, to the specifications for
longfin squid, as specified in paragraph
(e) of this section.

(b) * % %

(1) * *x %

(1) * *x %

(B) Illex squid—Catch associated with

a fishing mortality rate of Fusy.
* * * * *

(C) * x %

(3) The amount of longfin squid, Illex
squid, and butterfish that may be
retained and landed by vessels issued
the incidental catch permit specified in
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§648.4(a)(5)(vi), and the amount of
mackerel that may be retained,
possessed and landed by any of the
limited access mackerel permits
described at § 648.4(a)(5)(iii) and the
incidental mackerel permit at
§648.4(a)(5)(iv).

* * * * *

(6) Commercial seasonal quotas/
closures for longfin squid and Illex
squid, and allocation for the Tier 3
Limited Access Mackerel permit.

* * * * *

m 12. In § 648.24, revise paragraph (c)(1)
to read as follows:

§648.24 Fishery closures and
accountability measures.
* * * * *

(C) * K* %

(1) Directed butterfish fishery closure.
When the butterfish catch reaches the
butterfish closure threshold as
determined in the annual specifications,
NMEFS shall implement a 5,000 1b (2,268
kg) possession limit for vessels issued a
butterfish moratorium permit that are
fishing with a minimum mesh size of 3
inches (76 mm). When NMFS projects
that the butterfish catch has reached the
butterfish DAH, as determined in the
annual specifications, NMFS shall
implement a 600 lb (272 kg) possession
limit for all vessels issued a longfin
squid or butterfish moratorium permit,
or a squid/butterfish incidental catch
permit.

* * * * *

m 13. In § 648.25, revise paragraph
(a)(4)(i) to read as follows:

§648.25 Atlantic Mackerel, squid, and
butterfish framework adjustments to
management measures.

(a) * *x %

(4) * Kk %

(i) If NMFS concurs with the
MAFMC’s recommended management
measures and determines that the
recommended management measures
should be issued as a final rule based on
the factors specified in paragraph (a)(3)
of this section, the measures will be
issued as a final rule in the Federal
Register.

* * * * *

m 14.In § 648.26, revise paragraphs (b)
through (d) to read as follows:

§648.26 Mackerel, squid, and butterfish
possession restrictions.
* * * * *

(b) Longfin squid—(1) Directed
fishery. A vessel must be issued a valid
longfin squid moratorium permit to fish
for, possess, or land more than 250 1b
(113 kg) of longfin squid from or in the
EEZ per trip. Unless the directed fishery

is closed pursuant to paragraph
§648.24(a)(1), the following longfin
squid possession limits apply:

(i) Tier 1 moratorium permits. A
vessel issued a Tier 1 longfin squid
moratorium permit may possess an
unlimited amount of longfin squid per
trip.

(pii) Tier 2 moratorium permits. A
vessel issued a Tier 2 longfin squid
moratorium permit may not fish for,
possess, or land more than 5,000 1b
(2,268 kg) of longfin squid per trip, and
may only land longfin squid once on
any calendar day.

(iii) Tier 3 moratorium permits. A
vessel issued a Tier 3 longfin squid
moratorium permit may not fish for,
possess, or land more than 2,500 1b
(1,134 kg) of longfin squid per trip, and
may only land longfin squid once on
any calendar day.

(2) Incidental fishery. (i) A vessel
issued an open access squid/butterfish
incidental catch permit may not fish for,
possess, or land more than 250 1b (113
kg) of longfin squid from or in the EEZ
per trip, and may only land longfin
squid once on any calendar day.

(ii) During a closure of the directed
longfin squid fishery in either Trimester
I or I pursuant to paragraph
§648.24(a)(1), a vessel may not fish for,
possess, or land more than 2,500 1b
(1,134 kg) of longfin squid at any time
per trip, and may only land longfin
squid once on any calendar day.

(iii) Unless otherwise specified in
paragraph (b)(2)(iv) of this section,
during a closure of the directed longfin
squid fishery in Trimester II pursuant to
§648.24(a)(1), a vessel may not fish for,
possess, or land more than 250 1b (113
kg) of longfin squid at any time per trip,
and may only land longfin squid once
on any calendar day.

(iv) During a closure of the directed
longfin squid fishery in Trimester II, a
vessel issued either a Tier 1 or Tier 2
longfin squid moratorium permit may
possess more than 250 b (113 kg) of
longfin squid per trip, provided the
following conditions are met:

(A) The vessel operator has declared
into the directed Illex squid fishery via
VMS, as specified in § 648.10;

(B) The vessel is seaward of the
coordinates specified at § 648.23(a)(5);
(C) The vessel possesses more than
10,000 b (4,536 kg) of Illex squid on

board;

(D) The vessel possesses less than
15,000 Ib (6,803 kg) of longfin squid if
issued a Tier 1 longfin squid
moratorium permit or 5,000 1b (2,268
kg) of longfin squid if issued a Tier 2
longfin squid moratorium permit; and

(E) All fishing gear is stowed and
rendered not available for immediate

use, as defined in § 648.2, once the
vessel is landward of the coordinates
specified at § 648.23(a)(5).

(c) Illex squid—(1) Directed fishery. A
vessel must be issued a valid Illex squid
moratorium permit to fish for, possess,
or land more than 10,000 1b (4,536 kg)
of Illex squid from or in the EEZ per
trip. Unless the directed fishery is
closed pursuant to § 648.24(a)(2), a
vessel issued an Illex moratorium
permit may possess an unlimited
amount of Illex squid per trip.

(2) Incidental fishery. A vessel may
not fish for, possess, or land more than
10,000 1b (4,536 kg) of Illex squid per
trip at any time, and may only land Illex
squid once on any calendar day if:

(i) A vessel is issued an open access
squid/butterfish incidental catch permit;
or

(ii) A vessel is issued an Illex
moratorium permit and the directed
fishery is closed pursuant to
§ 648.24(a)(2).

(d) Butterfish. Any vessel issued a
butterfish permit under this part may
only land butterfish once on any
calendar day.

(1) Directed fishery. A vessel must be
issued a butterfish moratorium permit to
fish for, possess, or land more than 600
Ib (272 kg) of butterfish per trip.

(i) Vessels fishing with larger mesh. A
vessel issued a butterfish moratorium
permit fishing with a minimum mesh
size of 3 inches (76 mm) is authorized
to fish for, possess, or land butterfish
with no possession restriction in the
EEZ per trip, provided that directed
butterfish fishery has not been closed
and the reduced possession limit has
not been implemented, as specified in
§648.24(c)(1). When butterfish harvest
is projected to reach the threshold for
the butterfish fishery, as specified in
§648.24(c)(1), these vessels may not fish
for, possess, or land more than 5,000 1b
(2,268 kg) of butterfish per trip at any
time. When butterfish harvest is
projected to reach the DAH limit, as
specified in § 648.24(c)(1), these vessels
may not fish for, possess, or land more
than 600 lb (272 kg) of butterfish per
trip at any time.

(ii) Vessels fishing with smaller mesh.
A vessel issued a butterfish moratorium
permit fishing with mesh less than 3
inches (76 mm) may not fish for,
possess, or land more than 5,000 lb
(2,268 kg) of butterfish per trip at any
time, provided that butterfish harvest
has not reached the DAH limit and the
reduced possession limit has not been
implemented, as described in
§648.24(c)(1). When butterfish harvest
is projected to reach the DAH limit, as
described in § 648.24(c)(1), these vessels
may not fish for, possess, or land more
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than 600 lb (272 kg) of butterfish per
trip at any time.

(2) Incidental fishery. A vessel issued
a squid/butterfish incidental catch
permit, regardless of mesh size used,
may not fish for, possess, or land more
than 600 lb (272 kg) of butterfish per
trip at any.
[FR Doc. 2018-27067 Filed 12—13-18; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 203
[Docket No. FR—-6029-F-01]

RIN 2502-AJ40

Streamlining Warranty Requirements
for Federal Housing Administration
(FHA) Single-Family Mortgage
Insurance: Removal of the Ten-Year
Protection Plan Requirements

AGENCY: Office of the Assistant
Secretary of Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule streamlines the
home warranty requirements for FHA
single-family mortgage insurance by
removing the regulations that require
borrowers to purchase 10-year
protection plans in order to qualify for
certain mortgages on newly constructed
single-family homes. This action
conforms with the changes made by the
Housing and Economic Recovery Act of
2008 (HERA). HUD, however, is
retaining the requirement that the
Warranty of Completion of Construction
(form HUD-92544) be executed by the
builder and the buyer of a new
construction home, as a condition for
FHA mortgage insurance. This final rule
follows publication of a February 6,
2013, proposed rule, and takes into
consideration the public comments
received on the proposed rule.

DATES: Effective: March 14, 2019.

FOR FURTHER INFORMATION CONTACT:
Elissa Saunders, Director, Office of
Single Family Program Development,
Office of Housing, Department of
Housing and Urban Development, 451
7th Street SW, Room 9184, Washington,
DC 20410-8000; telephone number 202—
708-2121 (this is not a toll-free
number). Persons with hearing or
speech impairments may access this
number via TTY by calling the Federal
Relay Service at 1-800-877-8339.

SUPPLEMENTARY INFORMATION:

I. Background—HUD’s February 6,
2013, Proposed Rule

On February 6, 2013, at 78 FR 8448,
HUD published a proposed rule to
streamline the inspection and home
warranty requirements for FHA single-
family home insurance. As part of the
February 6, 2013 rule, HUD proposed to
eliminate its requirement that borrowers
purchase a 10-year protection plan in
order to qualify for FHA mortgage
insurance for high loan-to-value
mortgages where the dwelling was not
approved for guaranty, insurance, or a
direct loan before the beginning of
construction and where the dwelling is
less than one year old.! In 2008, HERA
(Pub. L. 110-289, 122 Stat. 2654,
approved July 30, 2008) eliminated the
requirement of purchasing a consumer
protection plan or warranty plan for
such mortgages. While HUD maintained
discretion to keep the requirements in
place, HUD is no longer statutorily
mandated to do so. Upon evaluation,
HUD believes that the significant
improvements in building technology
and the quality of housing, as well as
the adoption of uniform building codes
and local jurisdictions’ more stringent
enforcement of building codes, mitigate
HUD’s previous concerns about needing
to protect property owners from defects
in workmanship and materials. HUD
proposed, however, to retain the
requirement that the Warranty of
Completion of Construction (form HUD-
92544) be executed by the builder and
the buyer of a newly constructed home,
as a condition for FHA mortgage
insurance. This warranty provides
assurance to FHA that the home was
built according to plan, and protects the
buyer against defects in equipment,
material, or workmanship supplied or
performed by the builder, subcontractor,
or supplier. The warrantor agrees to fix
and pay for the defect and restore any
component of the home damaged in
fulfilling the terms and conditions of the
warranty. The one-year warranty
commences on the date that title is
conveyed to the buyer, the date that
construction is complete, or upon
occupancy, whichever date occurs first.

In addition to eliminating the 10-year
protection plan requirements and
related regulations in 24 CFR 203.18
and 203.200-209, HUD proposed to
amend 24 CFR 203.50 to reflect the
statutory change made by HERA and the
removal of §§203.18(a)(3) and 200-209
of the regulations. Section 203.50(f)
(“Eligibility of rehabilitation loans”)
cross-references § 203.18(a)(3), and
because § 203.18(a)(3) was proposed for

1Codified at 24 CFR 203.18 and 200-209.

removal, HUD proposed to also amend
§ 203.50(f) accordingly.

As part of the same publication, HUD
also proposed to eliminate the FHA
Inspector Roster (Roster), which is a list
of inspectors approved by FHA as
eligible to determine if the construction
quality of a property is acceptable
security for an FHA-insured loan in
limited circumstances. HUD had
combined the two proposals as they
both involved streamlining
requirements for FHA single-family
mortgage insurance. However, the two
proposals are distinct and the
regulations unrelated. In addition to
covering separate subjects, the
regulations applied to different parties.
The procedures and requirements
related to the Roster applied to
inspectors and lenders, while the
regulations regarding 10-year protection
plans applied to homebuilders, lenders,
and borrowers. The public comments
reflect this distinction, in that they
treated these proposals separately, with
the exception of expressions of general
support for both proposals. In order to
properly address the separate comments
received on each proposal and to be
more transparent about how the
regulatory changes will affect different
parties, this final rule only deals with
elimination of the 10-year protection
plan requirement. HUD published its
final rule removing the FHA Inspector
Roster on July 3, 2018 (83 FR 31038).

Interested readers are referred to the
preamble of the February 6, 2013,
proposed rule for additional historical
background and explanation of the
proposed regulatory changes.

II. Discussion of the Public Comments
Related to the Elimination of the 10-
Year Warranty Requirement Received
on the February 6, 2013, Proposed Rule

This final rule follows publication of
the February 6, 2013, proposed rule, and
takes into consideration the public
comments received on the proposed
rule. The public comment period closed
on April 8, 2013. HUD received 7 public
comments in response to the proposed
rule, 5 of which provided comments on
elimination of the 10-year protection
plan requirement. These comments
were submitted by a fair housing
consulting group, a home warranty
provider, a housing trade association, a
homebuilder, and an individual.2

Three of these comments expressed
support for eliminating the 10-year
protection plan requirement.

2The public comments on the proposed rule are
available for download from the Regulations.gov
website at the following link: http://
www.regulations.gov/#!docketBrowser;rpp
=25;po=0;dct=PS;D=HUD-2013-0011.


http://www.regulations.gov/#!docketBrowser;rpp=25;po=0;dct=PS;D=HUD-2013-0011
http://www.regulations.gov/#!docketBrowser;rpp=25;po=0;dct=PS;D=HUD-2013-0011
http://www.regulations.gov/#!docketBrowser;rpp=25;po=0;dct=PS;D=HUD-2013-0011
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Commenters said the requirement for a
ten-year warranty is expensive and
unnecessarily increases the cost of
homeownership to the consumer. One
commenter said it agreed with HUD that
a 10-year protection plan is no longer
necessary to safeguard FHA’s insurance
fund since the quality of housing,
building technology, and building codes
and enforcement have improved
significantly. This commenter said that
the rule would benefit homeowners who
choose to purchase a protection plan
because there will be additional market
competition, as current FHA approved
warranty issuers would have to compete
with other warranty issuers. Further, the
commenter said that eliminating the 10-
year protection plan requirement would
relieve warranty providers and HUD of
the administrative burdens of
application, review, and approval of
each warranty plan.

Following is a summary of the
significant issues pertaining to the 10-
year protection plan requirement raised
by the other comments, and HUD’s
responses. As discussed below, after
consideration of all of the comments,
HUD has not changed its proposal to
eliminate the 10-year protection plan
requirement as it was set forth in the
February 6, 2013, proposed rule.

Comment: Elimination of the 10-Year
Warranty Would Adversely Affect
Minority Homeowners. One commenter
opposed eliminating the 10-year
warranty requirement, writing that
African Americans and Hispanic
Americans make up a high percentage of
FHA mortgage holders, and persons
who are eligible for FHA mortgage
insurance are those most likely to be
targeted with defective products and
services and the least likely to have the
means to protect their investment if a
defect should occur. The commenter
wrote that based on the numbers
included in the proposed rule used to
calculate savings, the average
homeowner would pay an annual
premium of $510, which is a significant
cost, but a cost that directly benefits the
homeowner, unlike other fees designed
to protect the investor that have no
value to the homeowner.

HUD Response. HUD has not revised
the rule in response to this comment.
HUD takes its mission to expand
affordable homeownership
opportunities in a non-discriminatory
manner seriously, and believes that the
regulatory amendments made by this
final rule are consistent with those
principles. Although the home warranty
has been required, HUD records do not
document that a claim has ever been
made against the warranty discussed in
this rule that resulted in a subsequent

claim to FHA for unresolved repairs,
damages, or foreclosure. Despite this, as
acknowledged by the commenter, the
warranty requirements impose a
significant cost on FHA borrowers.
Congress recognized these
developments and eliminated the
statutory requirement for such plans in
the FHA programs. This rule follows
suit and eliminates the mandate that
borrowers purchase such plans. The
rule, however, does not prohibit
borrowers who desire, and are able to
afford, the extra protection from
purchasing warranty protection plans.
Further, the rule retains the requirement
that the Warranty of Completion of
Construction (form HUD-92544) be
executed by the builder and the buyer
of a newly constructed home, as a
condition of FHA mortgage insurance.

Comment: Quality of State and Local
Codes is Not Sufficiently High to
Warrant Removal of 10-Year Warranty
Requirement. Two commenters
challenged the assertion that the quality
of construction standards is sufficiently
high enough to warrant the removal of
the warranty requirement. The
commenters wrote that warranty
companies continue to pay out large
sums to repair homes due to improper
construction, and cited incidents from
2005 to 2008, when thousands of
households were exposed to problem
drywall, which caused odd odors,
corrosion of metal components, failure
of electronics and appliances, and
physical ailments. A commenter also
wrote that because new homes are
comprised of thousands of components,
and fallible human beings develop the
science behind building products, better
building and stricter building codes will
not prevent construction defects. The
commenters wrote that without the 10-
year warranty, homeowners face the
possibility that the builder may have
gone out of business or entered
bankruptcy and they are unable to
identify the source of the defective
materials. The commenters
recommended withdrawing this
proposed rule and conducting
additional research into the number of
complaints filed with state regulators
and local building code officials.

HUD Response. HUD agrees that the
complete elimination of construction
defects, while a worthwhile goal is most
likely not a feasible outcome given
human fallibility and the limitations of
modern technology. HUD does not
agree, however, that this justifies the
imposition of a costly warranty
mandate. The rule does not prohibit
homeowners who wish to purchase
warranty protection plans from doing
so, it only eliminates the mandate that

they must purchase such plans. Further,
HUD reiterates that the final rule
continues to condition FHA mortgage
insurance on the Warranty of
Completion of Construction (form HUD—-
92544) which provides assurance that
the home was built according to plan
and protects the buyer against
construction defects. With respect to
unforeseen events, such as the concerns
noted by the commenter regarding
problem drywall, HUD will continue to
be at the forefront of efforts to take or
support enforcement action, as
appropriate, and to provide economic
relief for impacted homebuyers. For
example, HUD encouraged its mortgage
lenders nationwide to consider
extending temporary relief to allow
families experiencing problems paying
their mortgages because of problem
drywall, to allow the homeowner time
to repair their homes.? FHA pursued a
policy of loan forbearance for one year
to borrowers impacted by the drywall
problem. Further, the United States
Consumer Product Safety Commission
(CPSC) and HUD staff representing the
Interagency Task Force on Problem
Drywall no longer recommended the
removal of all electrical wiring in homes
with problem drywall after a study
conducted on behalf of CPSC was
completed. The change in the
government’s protocol may have
reduced the cost of remediation for
many homes (CPSC and HUD Issue
Updated Remediation Protocol for
Homes with Problem Drywall, Release
Number 11-176, Release Date: 18,
2011).

III. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulation and Regulatory
Review) directs executive agencies to
analyze regulations that are “‘outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory

3 See http://portal.hud.gov/hudportal/HUD?src=/
press/press_releases_media_advisories/2010/
HUDNo.10-068.


http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2010/HUDNo.10-068
http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2010/HUDNo.10-068
http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2010/HUDNo.10-068
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approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.

This rule was determined to be a
“significant regulatory action” as
defined in section 3(f) of Executive
Order 12866 (although not an
economically significant regulatory
action, as provided under section 3(f)(1)
of the Executive Order). The removal of
this requirement is consistent with goals
of Executive Order 13563.

The rule does not rise to the level of
an economically “significant regulatory
action” under section 3(f)(1) of
Executive Order 12866. HUD expects
the elimination of the 10-year warranty
plan to have economic benefits and
costs. However, neither the economic
costs nor the benefits of the elimination
are greater than the $100 million
threshold that determines economic
significance under Executive Orders
12866 and 13563. The preamble to the
February 6, 2013, proposed rule at 78
FR 8453-8454, provided a discussion of
the anticipated costs and benefits of the
regulatory amendments. Please see the
below section on the Summary of
Benefits and Costs, which summarizes
and updates the costs and benefits of the
regulatory changes.

Executive Order 13771

Executive Order 13771, entitled
“Reducing Regulation and Controlling
Regulatory Costs,” was issued on
January 30, 2017. This final rule is
considered an E.O. 13771 deregulatory
action. Details on the estimated cost
savings of this proposed rule can be
found below in the Summary of Benefits
and Costs, and in the rule’s Regulatory
Impact Analysis.

Summary of Benefits and Costs of Final
Rule

Concurrently with this final rule,
HUD is publishing its final Regulatory
Impact Analysis (RIA) that examines the
costs and benefits of this final rule. The
RIA is available on-line at: http://
www.regulations.gov. The major
findings in the RIA are presented in this
summary.

Reducing risk to borrowers and FHA
of substandard construction was the
primary purpose of requiring the
purchase of a home warranty. Positive
trends in the housing sector have
weakened the need for such a
requirement. Increased quality of
construction materials, and the
standardization of building codes and
building code enforcement, protect
consumers better now than when the
warranty requirement regulation was
first promulgated. Although the home
warranty is required, HUD records do

not document that a claim has ever been
made against the warranty discussed in
this rule that resulted in a subsequent
claim to FHA for unresolved repairs,
damages, or foreclosure. Thus, HUD
believes that the benefit in cost savings
to consumers would exceed the
potential cost of any risk introduced.

To understand the magnitude of the
potential gain to consumers, HUD first
approximated the resources devoted to
the purchase of home warranties. On an
annual basis, from 50,000 to 60,000
warranties are issued to FHA borrowers
(data provided by FHA). The analysis
uses 55,000 to represent a typical year.
The average coverage of the mandated
warranty plans is $200,000. The average
premium charged under the plans is
$2.70 per $1,000 of coverage (data
provided by warranty companies). The
average annual cost per homeowner is
approximately $540 ($2.70/$1,000 x
$200,000). Over ten years, the present
value of the $540 annual payment
would range from $4,060 (at 7 percent)
to $4,740 (at 3 percent).

If the home warranty were a
regulatory burden of no utility, then the
annual savings to consumers would
equal the full amount of the fee of $540.
The aggregate savings would be
approximately $30 million ($540 times
55,000 warranties). However, the gain is
likely less than the estimate of $30
million. There are homebuyers who
would demand and sellers who would
supply a long-term warranty even when
not required. If a buyer is extremely
risk-averse or if a seller prefers to use
home warranties to facilitate sales, their
purchase of the home warranty would
be unaffected by a rule not requiring it.
Estimates of the general prevalence of
home warranties vary, with studies
finding that between 10 and 30 percent
of homes have warranties. If 10 percent
of homebuyers would have purchased a
long-term warranty without the
requirement, then consumer savings
would be $27 million, and if 30 percent
of homebuyers would have purchased a
long-term warranty without the
requirement, then the consumer savings
would average $21 million.

The elimination of the warranty
requirement also eliminates paperwork
burden. Lenders face paperwork burden
from reviewing the home warranty
before closing. HUD estimates that a
lender requires 0.1 hours to process one
warranty. Loan officers earn a median
hourly wage of $31; 4 the opportunity
cost of their time would be twice 5 that,

4 https://www.bls.gov/ooh/business-and-
financial/loan-officers.htm.

5Includes benefits, management overhead, rent,
employer taxes, and equipment.

or $62 per hour. The burden per
warranty is $6.20 (0.1 hours x $62). At
a volume of 55,000 warranties, the total
paperwork burden relieved is $341,000.
Savings will extend to the U.S.
government. The elimination of the
warranty requirement eliminates the
cost to HUD associated with review of
the warranty plans submitted for
approval and renewal. Administrative
burdens to HUD include review of
warranty plans for acceptance, review of
plan renewals, and maintenance of
HUD’s home warranty web page.

There is a potential risk to FHA from
eliminating the requirement of
construction warranties for high-LTV
loans. A major structural defect would
adversely affect the value of a property
and potentially lead to a foreclosure.
FHA would bear the cost of the claim
directly, and if systemic these costs
could be passed on to program
participants through higher premiums.
Advances in detecting the causes of
structural failure reduce both the
probability and cost of any structural
failure. To ensure that there are no
observable construction defects in
newly built homes bought by FHA-
insured borrowers, HUD is retaining the
requirement that the Warranty of
Completion of Construction (form HUD—-
92544) be executed by the builder and
the buyer of the home, as a condition for
FHA mortgage insurance. In addition,
the rule requires that inspections be
performed by qualified individuals, to
further mitigate risk. If all these
safeguards fail, then HUD estimates that
the average aggregate loss to FHA (a
transfer of risk) is $1.3 million, which
is far below the consumer benefits
generated by the rule.

Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520) and assigned
OMB Control Numbers 2502-0059
(Warranty of Completion of
Construction (form HUD-92544)). In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless the collection
displays a currently valid OMB control
number.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking


https://www.bls.gov/ooh/business-and-financial/loan-officers.htm
https://www.bls.gov/ooh/business-and-financial/loan-officers.htm
http://www.regulations.gov
http://www.regulations.gov
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requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. As noted
above in this preamble, this rule is a
deregulatory action taken by HUD that
will alleviate the economic costs borne
by participants in the FHA single family
mortgage insurance programs. As
discussed in this preamble, removal of
the requirement for a 10-year protection
plan would ease burdens on lenders and
homebuilders and does not preclude
borrowers from purchasing such plans.
HUD is removing this requirement
because it has deemed they are no
longer necessary. Therefore, the
undersigned certifies that this rule will
not have a significant impact on a
substantial number of small entities.

Environmental Impact

This rule does not direct, provide for
assistance or loan and mortgage
insurance for, or otherwise govern or
regulate, real property acquisition,
disposition, leasing, rehabilitation,
alteration, demolition, or new
construction, or establish, revise, or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. In addition, part
of this rule changes a statutorily
required and/or discretionary
establishment and review of loan limits.
Accordingly, under 24 CFR 50.19(c)(1)
and (c)(6), this rule is categorically
excluded from environmental review
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”’) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
State and local governments or is not
required by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. This
rule will not have federalism
implications and would not impose
substantial direct compliance costs on
State and local governments or preempt
State law within the meaning of the
Executive Order.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for federal agencies to assess the effects
of their regulatory actions on State,
local, and tribal governments, and on
the private sector. This rule does not
impose any federal mandates on any
State, local, or tribal governments, or on

the private sector, within the meaning of
UMRA.

Catalogue of Federal Domestic
Assistance

The Catalogue of Federal Domestic
Assistance Number for the principal
FHA single-family mortgage insurance
program is 14.117.

List of Subjects in 24 CFR Part 203

Hawaiian Natives, Home
improvement, Indians—lands, Loan
programs—housing and community
development, Mortgage insurance,
Reporting and recordkeeping
requirements, Solar energy.

Accordingly, for the reasons
discussed in the preamble, HUD amends
24 CFR part 203 to read as follows:

PART 203—SINGLE FAMILY
MORTGAGE INSURANCE

m 1. The authority citation for part 203
continues to read as follows:

Authority: 12 U.S.C. 1709, 1710, 1715Db,
1715z-16, and 1715u; 42 U.S.C. 3535(d).

§203.18 [Amended]

m 2.In § 203.18, remove paragraph (a)(3)
and redesignate paragraph (a)(4) as
paragraph (a)(3).

m 3.In § 203.50, revise paragraph ()(1)
to read as follows:

§203.50 Eligibility of rehabilitation loans.

* * * * *

(f] * % %

(1)(i) The limits prescribed in
§203.18(a)(1) (in the case of a dwelling
to be occupied as a principal residence,
as defined in §203.18(f)(1));

(ii) The limits prescribed in
§203.18(a)(1) and (3) (in the case of a
dwelling to be occupied as a secondary
residence, as defined in § 203.18(f)(2));

(iii) 85 percent of the limits
prescribed in § 203.18(c), or such higher
limit, not to exceed the limits set forth
in § 203.18(a)(1), as Commissioner may
prescribe (in the case of an eligible non-
occupant mortgagor as defined in
§203.18(f)(3));

(iv) The limits prescribed in
§203.18a, based upon the sum of the
estimated cost of rehabilitation and the
Commissioner’s estimate of the value of
the property before rehabilitation; or

* * * * *

§§203.200 through 203.209 [Removed]

m 4. Remove the undesignated center
heading “Insured Ten-Year Protection
Plans (Plan)” and §§ 203.200 through
203.209.

Dated: December 3, 2018.
Brian D. Montgomery,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 2018—-27116 Filed 12—13—-18; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau
27 CFR Part 9

[Docket No. TTB-2018-0004; T.D. TTB-154;
Ref: Notice No. 173]

RIN 1513-AC37

Expansion of the Monticello
Viticultural Area

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) is expanding
the approximately 1,320-square mile
“Monticello” viticultural area in
Albemarle, Greene, Nelson, and Orange
Counties, in Virginia, by approximately
166 square miles, into Fluvanna County,
Virginia. The established viticultural
area and the expansion area are not
located within any other established
viticultural area. TTB designates
viticultural areas to allow vintners to
better describe the origin of their wines
and to allow consumers to better
identify wines they may purchase.
DATES: This final rule is effective
January 14, 2019.

FOR FURTHER INFORMATION CONTACT:
Trevar D. Kolodny, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW, Box 12, Washington, DC 20005;
phone 202-559-6222.

SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas
TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
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pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01, dated
December 10, 2013 (superseding
Treasury Order 120-01, dated January
24, 2003), to the TTB Administrator to
perform the functions and duties in the
administration and enforcement of this
law.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition

Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines
a viticultural area for American wine as
a delimited grape-growing region having
distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Petitioners
may use the same process to request
changes involving established AVAs.
Section 9.12 of the TTB regulations (27
CFR 9.12) prescribes standards for
petitions for modifying established
AVAs. Petitions to expand an
established AVA must include the
following:

e Evidence that the area within the
proposed expansion area boundary is
nationally or locally known by the name
of the established AVA;

¢ An explanation of the basis for
defining the boundary of the proposed
expansion area;

e A narrative description of the
features of the proposed expansion area
that affect viticulture, such as climate,
geology, soils, physical features, and
elevation, that make the proposed
expansion area similar to the
established AVA and distinguish it from
adjacent areas outside the established
AVA boundary;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
expansion area, with the boundary of
the proposed expansion area clearly
drawn thereon; and

o A detailed narrative description of
the proposed expansion area boundary
based on USGS map markings.

Petition To Expand the Monticello AVA

TTB received a petition from George
Cushnie, co-owner of Thistle Gate
Vineyard, submitted on behalf of
himself and a second vineyard owner,
proposing to expand the established
Monticello AVA. The Monticello AVA
(27 CFR 9.48) was established by T.D.
ATF-164, which was published in the
Federal Register on January 23, 1984
(49 FR 2758). The Monticello AVA
covers approximately 1,320 square
miles in Albemarle, Greene, Nelson, and
Orange Counties in Virginia. The
Monticello AVA and the proposed
expansion area do not overlap any other
established or proposed AVAs.

The proposed expansion area extends
beyond the Albemarle County line,
which currently serves as the
southeastern border of the established
AVA, to encompass approximately 166
square miles of Fluvanna County,
between the James and Rivanna Rivers.
The petition included a letter from the
President of the Jeffersonian Wine Grape
Growers Society, an association of over
30 wineries within the existing
Monticello AVA, supporting the
proposed expansion.

When the petition was filed, there
were two commercially-producing
vineyards covering a total of
approximately 15 acres within the
proposed expansion area. Since the
petition was filed, an additional
vineyard has been established in the
proposed expansion area, covering
approximately 6.5 acres.

According to the petition, the soils
and climate of the proposed expansion
area are similar to those of the
established Monticello AVA. The soils
in Fluvanna County consist of the
Nason, Manteo, Tatum, and Louisburg
types, which are also the main soil types
found in Albemarle County, which

forms the heart of the existing AVA, and
Orange County, which forms the
northeast portion of the existing AVA.
The petition further notes that the
Nelson and Manteo soils are Virginia
soils particularly well-suited to
viticulture, given that they are silty
loams, characterized by moderate levels
of nutritious organic content and good
drainage conditions.

The climate of the proposed
expansion is similar to the climate of
the existing AVA. Gaps in the Blue
Ridge Mountains to the east cause
“rivers of cold air” to flow through
corridors that converge east of the
Monticello AVA and the new expansion
area. As a result, temperatures in the
Monticello AVA and the proposed
expansion area are 4-5 °F warmer than
the climate in the surrounding areas
outside the Monticello AVA. This
warmer weather allows for a longer
growing season and protection from
frosts, which can be fatal to ripening
grapes. This warmer weather was an
important factor in establishing the
Monticello AVA in 1982, and is a point
of similarity that the proposed
expansion area shares with the existing
AVA, in contrast to surrounding areas.
The growing season of the proposed
expansion area is typically a minimum
of 190 or even 200 days, which is
similar to the 190-200 day average of
the Orange County portion of the
Monticello AVA. By contrast, the lands
further east and south of the proposed
expansion area average 150 days and
less.

Notice of Proposed Rulemaking and
Comments Received

TTB published Notice No. 173 in the
Federal Register on April 6, 2018 (83 FR
14787), proposing to expand the
Monticello AVA. In the notice, TTB
summarized the evidence from the
petition regarding the name, boundary,
and distinguishing features for the
proposed expansion area. For a detailed
description of the evidence relating to
the name, boundary, and distinguishing
features of the proposed expansion area,
and for a comparison of the
distinguishing features of the proposed
expansion area to the surrounding areas
and to the established Monticello AVA,
see Notice No. 173.

Comments Received

In Notice No. 173, TTB solicited
comments on the accuracy of the name,
boundary, climatic, and other required
information submitted in support of the
petition. The comment period closed on
June 5, 2018.

In response to Notice No. 173, TTB
received one comment from Will and
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Leah Wentz, who have established a
vineyard in the proposed expansion
area, and who supported the proposed
expansion of the Monticello AVA. They
claim that they selected their vineyard
site in Fluvanna County based on the
various viticultural attributes of the
area, especially including its climate
and soils, which they said were
accurately described in the initial
petition. TTB did not receive any
comments objecting to the proposed
AVA expansion.

TTB Determination

After careful review of the petition,
TTB finds that the evidence provided by
the petitioner sufficiently demonstrates
that the proposed expansion area shares
the characteristics of the established
Monticello AVA and should also be
recognized as part of that AVA.
Accordingly, under the authority of the
FAA Act, section 1111(d) of the
Homeland Security Act of 2002, and
parts 4 and 9 of the TTB regulations,
TTB expands the 1,320 square mile
“Monticello” AVA to include the
approximately 166 square mile
expansion area as described in Notice
No. 173, effective 30 days from the
publication date of this document.

Boundary Description

See the narrative description of the
boundary of the AVA expansion in the
regulatory text published at the end of
this final rule.

Maps
The petitioner provided the required

maps, and they are codified in the
regulatory text.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name
or with a brand name that includes an
AVA name, at least 85 percent of the
wine must be derived from grapes
grown within the area represented by
that name, and the wine must meet the
other conditions listed in § 4.25(e)(3) of
the TTB regulations (27 CFR 4.25(e)(3)).
If the wine is not eligible for labeling
with an AVA name and that name
appears in the brand name, then the
label is not in compliance, and the
bottler must change the brand name and
obtain approval of a new label.
Similarly, if the AVA name appears in
another reference on the label in a
misleading manner, the bottler would
have to obtain approval of a new label.
Different rules apply if a wine has a
brand name containing an AVA name

that was used as a brand name on a
label approved before July 7, 1986. See
§4.39(i)(2) of the TTB regulations (27
CFR 4.39(i)(2)) for details.

The expansion of the Monticello AVA
will not affect any other existing AVA,
and bottlers using “Monticello” as an
appellation of origin or in a brand name
for wines made from grapes within the
“Monticello” AVA will not be affected
by this expansion of the Monticello
AVA. The expansion of the Monticello
AVA will allow vintners to use
“Monticello” as an appellation of origin
for wines made primarily from grapes
grown within the expansion area if the
wines meet the eligibility requirements
for the appellation.

Regulatory Flexibility Act

TTB certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The regulation imposes no new
reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s
efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this rule
is not a significant regulatory action as
defined by Executive Order 12866 of
September 30, 1993. Therefore, no
regulatory assessment is required.

Drafting Information

Trevar D. Kolodny of the Regulations
and Rulings Division drafted this final
rule.

List of Subjects in 27 CFR Part 9
Wine.
The Regulatory Amendment

For the reasons discussed in the
preamble, TTB amends title 27, chapter
I, part 9, Code of Federal Regulations, as
follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Section 9.48 is amended by revising
paragraph (c)(16), redesignating
paragraph (c)(17) as (c)(19), and adding
new paragraph (c)(17) and paragraph
(c)(18) to read as follows:

§9.48 Monticello.

* * * * *

(C) * k%

(16) Then continuing southwest along
the county line to its intersection with
the Rivanna River;

(17) Then southeast along the Rivanna
River to its confluence with the James
River, near the Fluvanna-Goochland
County line;

(18) Then southwest, then northwest
along the James River to its intersection
with the Albemarle County line;

* * * * *

Signed: September 5, 2018.
John J. Manfreda,
Administrator.
Approved: December 4, 2018.
Timothy E. Skud,
Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).
[FR Doc. 2018-27125 Filed 12—13-18; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Part 9

[Docket No. TTB-2018-0003; T.D. TTB-153;
Ref: Notice No. 172]

RIN 1513—-AC36

Expansion of the Arroyo Seco
Viticultural Area

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) is expanding
the approximately 18,240-acre ““Arroyo
Seco” viticultural area in Monterey
County, California, by approximately 90
acres. The established Arroyo Seco
viticultural area and the expansion area
both lie within the established Monterey
viticultural area and the larger, multi-
county Central Coast viticultural area.
TTB designates viticultural areas to
allow vintners to better describe the
origin of their wines and to allow
consumers to better identify wines they
may purchase.

DATES: This final rule is effective
January 14, 2019.

FOR FURTHER INFORMATION CONTACT:
Christopher Forster-Smith, Alcohol and
Tobacco Tax and Trade Bureau,
Regulations and Rulings Division, 1310
G Street NW, Box 12, Washington, DC
20005; phone 202—-453-1039, ext. 150.

SUPPLEMENTARY INFORMATION:
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Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01, dated
December 10, 2013 (superseding
Treasury Order 120-01, dated January
24, 2003), to the TTB Administrator to
perform the functions and duties in the
administration and enforcement of this
law.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition

Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines
a viticultural area for American wine as
a delimited grape-growing region having
distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines

the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Petitioners
may use the same process to request
changes involving established AVAs.
Section 9.12 of the TTB regulations (27
CFR 9.12) prescribes standards for
petitions for modifying established
AVAs. Petitions to expand an
established AVA must include the
following:

¢ Evidence that the area within the
proposed expansion area boundary is
nationally or locally known by the name
of the established AVA;

¢ An explanation of the basis for
defining the boundary of the proposed
expansion area;

e A narrative description of the
features of the proposed expansion area
that affect viticulture, such as climate,
geology, soils, physical features, and
elevation, that make the proposed
expansion area similar to the
established AVA and distinguish it from
adjacent areas outside the established
AVA boundary;

o The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
expansion area, with the boundary of
the proposed expansion area clearly
drawn thereon; and

o A detailed narrative description of
the proposed expansion area boundary
based on USGS map markings.

Petition To Expand the Arroyo Seco
AVA

TTB received a petition from Ann
Hougham, owner of the Mesa del Sol
Vineyards, proposing to expand the
established ““Arroyo Seco” AVA. The
Arroyo Seco AVA (27 CFR 9.59) was
established by T.D. ATF-131, which
was published in the Federal Register
on April 15, 1983 (48 FR 16245). The
Arroyo Seco AVA covers approximately
18,240 acres in Monterey County,
California. The proposed expansion area
and the established AVA are both
located within the Monterey AVA (27
CFR 9.98) and the larger, multi-county
Central Coast AVA (27 CFR 9.75).

The proposed expansion area contains
approximately 90 acres and is adjacent
to the far southwestern corner of the
established Arroyo Seco AVA. The
proposed expansion area is located on
an upland terrace on the northern bank
of a creek known as the Arroyo Seco,
which is Spanish for “dry creek.” There
is one vineyard covering approximately
14 acres within the proposed expansion
area. The petition included a copy of an
email from the Arroyo Seco
Winegrowers, stating that the proposed
expansion was shared with its members

and received no objections. Unless
otherwise noted, all information and
data pertaining to the proposed
expansion area contained in this
document come from the petition and
its supporting exhibits.

According to the petition, the soils
and topography of the proposed
expansion area are similar to those of
the established Arroyo Seco AVA. The
soils of the proposed expansion area
and the established AVA are gravelly
and fine sandy loams with low lime and
salt content and pH levels between 5.1
and 8.4. The proposed expansion area
contains soils primarily from the
Lockwood, Elder, and Mocho series,
which are all principal soil series within
the established Arroyo Seco AVA.
Finally, the proposed expansion area
and the established AVA are both
regions of terraces and alluvial fans with
elevations from approximately 600 to
700 feet, and slope angles between 0
and 9 percent.

Although the proposed expansion
area is more similar to the Arroyo Seco
AVA than the surrounding regions, the
proposed expansion area still shares
some of the features of the surrounding
Monterey and Central Coast AVAs. For
example, the proposed Arroyo Seco
AVA expansion area has moderate
elevations and soils with lime, salt, and
pH levels similar to the Monterey AVA
and shares the marine climate influence
of the larger Central Coast AVA due to
its proximity to the Pacific Ocean.
However, the soils of the proposed
expansion area have medium-to-high
levels of organic matter, compared to
the very low levels of organic matter
that characterize the Monterey AVA.
Additionally, due to its location east of
the Santa Lucas Mountains, the
proposed expansion area is not as
exposed to the marine air and fog as the
more western regions of the Central
Coast AVA that are closer to the ocean.
Finally, because of its much smaller
size, the topographical features of the
proposed expansion area are more
uniform than the diverse features of the
large multicounty Central Coast AVA,
and are more similar to the
topographical features of the Arroyo
Seco AVA, which is located on the same
sloping bench lands and terraces along
the Arroyo Seco as the proposed
expansion area.

Notice of Proposed Rulemaking and
Comments Received

TTB published Notice No. 172 in the
Federal Register on Friday, April 6,
2018 (83 FR 14791), proposing to
expand the Arroyo Seco AVA. In the
notice, TTB summarized the evidence
from the petition regarding the name,



64276

Federal Register/Vol. 83, No. 240/Friday, December 14, 2018/Rules and Regulations

boundary, and distinguishing features
for the proposed expansion area. For a
detailed description of the evidence
relating to the name, boundary, and
distinguishing features of the proposed
expansion area, and for a comparison of
the distinguishing features of the
proposed expansion area to the
surrounding areas and to the established
Arroyo Seco AVA, see Notice No. 172.

In Notice No. 172, TTB solicited
comments on the accuracy of the name,
boundary, climatic, and other required
information submitted in support of the
petition. The comment period closed on
June 5, 2018.

TTB received no comments in
response to Notice No. 172.

TTB Determination

After careful review of the petition,
TTB finds that the evidence provided by
the petitioner sufficiently demonstrates
that although the proposed expansion
area shares some of the broader
characteristics of the larger Monterey
and Central Goast AVAs, it is also
similar to the established Arroyo Seco
AVA and should also be recognized as
part of that AVA. Accordingly, under
the authority of the FAA Act, section
1111(d) of the Homeland Security Act of
2002, and part 4 of the TTB regulations,
TTB expands the 18,240 acre “Arroyo
Seco” AVA to include the
approximately 90-acre expansion area as
described in Notice No. 172, effective 30
days from the publication date of this
document.

Boundary Description

See the narrative description of the
boundary of the AVA expansion in the
regulatory text published at the end of
this final rule.

Maps
The petitioner provided the required

maps, and they are listed in the
regulatory text of 27 CFR 9.59.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name
or with a brand name that includes an
AVA name, at least 85 percent of the
wine must be derived from grapes
grown within the area represented by
that name, and the wine must meet the
other conditions listed in § 4.25(e)(3) of
the TTB regulations (27 CFR 4.25(e)(3)).
If the wine is not eligible for labeling
with an AVA name and that name
appears in the brand name, then the
label is not in compliance, and the
bottler must change the brand name and

obtain approval of a new label.
Similarly, if the AVA name appears in
another reference on the label in a
misleading manner, the bottler would
have to obtain approval of a new label.
Different rules apply if a wine has a
brand name containing an AVA name
that was used as a brand name on a
label approved before July 7, 1986. See
§4.39(i)(2) of the TTB regulations (27
CFR 4.39(i)(2)) for details.

The expansion of the Arroyo Seco
AVA will not affect any other existing
AVA, and bottlers using “Arroyo Seco,”
“Monterey,” or “Central Coast”” as an
appellation of origin or in a brand name
for wines made from grapes within the
“Arroyo Seco,” ‘“‘Monterey,” or “Central
Coast” AVAs will not be affected by this
expansion of the Arroyo Seco AVA. The
expansion of the Arroyo Seco AVA will
allow vintners to use “Arroyo Seco,”
“Monterey,” or “‘Central Coast” as an
appellation of origin for wines made
primarily from grapes grown within the
expansion area if the wines meet the
eligibility requirements for the
appellation.

Regulatory Flexibility Act

TTB certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The regulation imposes no new
reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s
efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this rule
is not a significant regulatory action as
defined by Executive Order 12866 of
September 30, 1993. Therefore, no
regulatory assessment is required.

Drafting Information

Christopher Forster-Smith of the
Regulations and Rulings Division
drafted this final rule.

List of Subjects in 27 CFR Part 9

Wine.

The Regulatory Amendment

For the reasons discussed in the
preamble, TTB amends title 27, chapter
I, part 9, Code of Federal Regulations, as
follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Section 9.59 is amended by revising
paragraphs (c) introductory text and
(c)(1), redesignating paragraphs (c)(2)
through (c)(21) as paragraphs (c)(3)
through (c)(22), and adding new
paragraph (c)(2) to read as follows:

§9.59 Arroyo Seco.

(c) Boundaries. The Arroyo Seco
viticultural area is located in Monterey
County, California. The beginning point
is found on the “Sycamore Flat”
U.S.G.S. map at the intersection of
Jamesburg Road (known locally as
Carmel Valley Road) and Arroyo Seco
Road, near the intersection of sections
21, 22,28, and 27, T.19 S., R. 5 E. From
the beginning point, proceed
southwesterly along Arroyo Seco Road
to its intersection with Piney Creek.

(1) Then southeasterly along Piney
Creek to its confluence with the Arroyo
Seco in section 27, T. 19 S., R. 5 E.

(2) Then northerly along the Arroyo
Seco to its intersection with the
southern boundary of section 22, T. 19
S.,R5E.

* * * * *

Signed: September 19, 2018.
John J. Manfreda,
Administrator.
Approved: December 4, 2018.
Timothy E. Skud,
Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).
[FR Doc. 2018—-27014 Filed 12—13-18; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Part 9

[Docket No. TTB-2018-0006; T.D. TTB-155;
Ref: Notice No. 175]

RIN 1513—-AC39

Establishment of the Van Duzer
Corridor Viticultural Area and
Clarification of the Eola-Amity Hills
Viticultural Area Boundary Description

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) establishes the
approximately 59,871-acre ‘Van Duzer
Corridor” viticultural area in Polk and
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Yamhill Counties, Oregon. The
viticultural area lies entirely within the
established Willamette Valley
viticultural area. TTB designates
viticultural areas to allow vintners to
better describe the origin of their wines
and to allow consumers to better
identify wines they may purchase. TTB
also clarifies the boundary description
of the adjacent Eola-Amity Hills
viticultural area.

DATES: This final rule is effective
January 14, 2019.

FOR FURTHER INFORMATION CONTACT:
Kaori Flores, Regulations and Rulings
Division, Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street NW, Box
12, Washington, DC 20005; phone 202—
453-1039, ext. 3190.

SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01, dated
December 10, 2013 (superseding
Treasury Order 120-01, dated January
24, 2003), to the TTB Administrator to
perform the functions and duties in the
administration and enforcement of these
laws.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission to TTB of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition
Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines

a viticultural area for American wine as
a delimited grape-growing region having

distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Section 9.12
of the TTB regulations (27 CFR 9.12)
prescribes standards for petitions for the
establishment or modification of AVAs.
Petitions to establish an AVA must
include the following:

¢ Evidence that the area within the
proposed AVA boundary is nationally
or locally known by the AVA name
specified in the petition;

¢ An explanation of the basis for
defining the boundary of the proposed
AVA;

e A narrative description of the
features of the proposed AVA affecting
viticulture, such as climate, geology,
soils, physical features, and elevation,
that make the proposed AVA distinctive
and distinguish it from adjacent areas
outside the proposed AVA boundary;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
AVA, with the boundary of the
proposed AVA clearly drawn thereon;
and

o A detailed narrative description of
the proposed AVA boundary based on
USGS map markings.

Van Duzer Corridor Petition

TTB received a petition from Mr. Jeff
Havlin, the owner of Havlin Vineyard
and chair of the Van Duzer Corridor
AVA Committee, on behalf of himself
and other local grape growers and
vintners proposing the establishment of
the “Van Duzer Corridor” AVA in
portions of Yamhill and Polk Counties.

The proposed Van Duzer Corridor
AVA is located in Oregon and lies
entirely within the established
Willamette Valley AVA (27 CFR 9.90)
and covers approximately 59,871 acres.
There are 17 commercially-producing

vineyards covering a total of
approximately 1,000 acres, as well as 6
wineries, within the proposed AVA.

According to the petition, the
distinguishing features of the proposed
Van Duzer Corridor AVA are its
topography, climate, and soils. The
topography of the proposed Van Duzer
Corridor is characterized by low
elevations and gently rolling hills. The
low elevations allow cool breezes to
flow relatively unimpeded from the
Pacific Ocean, through the Coastal
Ranges, forming a wind corridor gap
known as the “Van Duzer Corridor.”
The western end of the Van Duzer
Corridor wind gap is narrow and
squeezed by high elevations to the north
and south, leaving little room for
viticulture. However, the eastern end of
the Van Duzer Corridor wind gap, where
the proposed Van Duzer Corridor AVA
is located, features the same low
elevations, and rolling hills as the
western portion, with the distinction of
having a wider area suitable for
vineyards. Within the Van Duzer
Corridor AVA, the elevation does not
impede the eastward-flowing marine air,
allowing higher wind speeds to flow
through. In contrast, the surrounding
regions all have higher elevations.

Additionally, the climate of the
proposed Van Duzer Corridor AVA is
characterized by consistent high wind
speeds and low cumulative growing
degree day (GDD) accumulations.! The
consistently high winds in the proposed
AVA contribute to thicker grape skins,
and raise the levels of phenolic
compounds in the fruit. In contrast, the
wind speeds to the north and south-
southeast of the proposed AVA are
slower. The proposed Van Duzer
Corridor has lower GDD accumulations
than the surrounding regions to the
north and southeast, indicating that its
temperatures are generally cooler. The
cooler temperatures ripen the fruit
slowly, creating a longer hang time than
for the same grape varietal grown in a
region with higher GDD accumulations.
The longer hang time contributes to a
reduced acidity level. TTB notes that
the petition did not include wind speed
data and GDD accumulations for the
regions to the west and south-southwest
of the proposed AVA.

Lastly, the soils of the proposed Van
Duzer Corridor AVA are primarily

1In the Winkler climate classification system,
annual heat accumulation during the growing
season, measured in annual growing degree days
(GDDs), defines climatic regions. One GDD
accumulates for each degree Fahrenheit that a day’s
mean temperature is above 50 degrees, the
minimum temperature required for grapevine
growth. See Albert J. Winkler, General Viticulture
(Berkeley: University of California Press, 1974),
pages 61-64.
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uplifted marine sedimentary loams and
silts with alluvial overlay, as well as
some uplifted basalt. The soils are
typically shallow, well-drained, and
have a bedrock of siltstone. The high silt
and clay levels in the soils balance the
overall pH level of the soil by buffering
against a sudden increase or decrease in
soil pH. The buffering effect is
beneficial to vineyards because it boosts
the ability of the soils to maintain a
stable pH level. In contrast, the soils
immediately outside the northern and
western boundaries contain soils from
different soil series. Farther north and
west, the soils contain higher
concentrations of basalt and other
volcanic materials. In contrast, east of
the proposed Van Duzer Corridor AVA,
within the Eola-Amity Hills AVA (27
CFR 9.202), the soils contain larger
amounts of volcanic material than the
proposed AVA. Additionally, south of
the proposed AVA, the soils contain
large concentrations of Ice Age loess,
which is not found in the proposed Van
Duzer Corridor AVA.

Notice of Proposed Rulemaking and
Comments Received

TTB published Notice No. 175 in the
Federal Register on April 6, 2018 (83 FR
14795), proposing to establish the Van
Duzer Corridor AVA. In the notice, TTB
summarized the evidence from the
petition regarding the name, boundary,
and distinguishing features for the
proposed AVA. The notice also
compared the distinguishing features of
the proposed AVA to the surrounding
areas. For a detailed description of the
evidence relating to the name,
boundary, and distinguishing features of
the proposed AVA, and for a detailed
comparison of the distinguishing
features of the proposed AVA to the
surrounding areas, see Notice No. 175.

In Notice No. 175, TTB solicited
comments on the accuracy of the name,
boundary, and other required
information submitted in support of the
petition. In addition, given the proposed
Van Duzer Corridor AVA’s location
within the Willamette Valley AVA, TTB
solicited comments on whether the
evidence submitted in the petition
regarding the distinguishing features of
the proposed AVA sufficiently
differentiates it from the Willamette
Valley AVA. Finally, TTB requested
comments on whether the geographic
features of the proposed AVA are so
distinguishable from the Willamette
Valley AVA that the proposed Van
Duzer Corridor AVA should no longer
be part of the established AVA. The
comment period closed June 5, 2018.

Comments Received on the Proposed
Van Duzer Corridor AVA

In response to Notice No. 175, TTB
received a total of 18 comments.
Commenters included local residents,
members of the wine industry, several
vineyard employees, wine consultants,
and consumers. All of the comments
generally supported the establishment
of the proposed Van Duzer Corridor
AVA, with six of the commenters noting
the effects of the proposed AVA’s higher
wind speeds on the grape skins. Four of
the commenters also supported the
establishment of the proposed Van
Duzer Corridor AVA due to the marine
sedimentary soils and the unique
topography. None of the comments
opposed the establishment of the
proposed AVA.

TTB received one comment that
supported the establishment of the
proposed AVA, but the commenter also
suggested “Salt Creek” as an “‘equally
suitable” and “much more pleasant”
name. However, TTB regulations require
a proposed AVA name to be supported
by evidence that demonstrates the name
is currently used to refer to the
proposed AVA. See §9.12(a)(1). The
commenter did not submit evidence of
the current use of the name ““Salt Creek”
to refer to the region of the proposed
AVA, nor did she provide any
documentation refuting the evidence
provided in the petition in support of
the name ‘““Van Duzer Corridor.”
Therefore, TTB cannot determine that
“Salt Creek” is a more appropriate name
for the proposed AVA than ‘“Van Duzer
Corridor.”

Another comment asked if the word
“corridor” could be omitted from the
AVA name when used as an appellation
of origin on wine labels. Section
9.12(a)(1) requires an AVA name to be
supported by evidence of current use of
the name to refer to the region. Because
neither the commenter nor the
petitioner provided name evidence that
the area is simply known as “Van
Duzer,” TTB cannot determine if “Van
Duzer,” standing alone, would be an
appropriate alternative name for the
proposed AVA. As a result, TTB would
only allow the full AVA name “Van
Duzer Corridor” to be used as an
appellation of origin on a wine label
once the proposed AVA is established.
However, TTB did not propose to
designate the phrase ‘“Van Duzer” as a
term of viticultural significance with
respect to this proposed AVA, since
doing so could have an adverse effect on
current labels that use “Van Duzer” as
part of a brand name. Therefore, if the
proposed AVA is established, the phrase
“Van Duzer” (without the word

“corridor”’) may be used as a brand
name or as part of a brand name on
wine labels without having to meet the
appellation of origin eligibility
requirements for the Van Duzer Corridor
viticultural area.

Clarification of the Eola-Amity Hills
AVA Boundary Description

Because one of the established Eola-
Amity Hills AVA boundaries is
concurrent with the boundary of the
proposed Van Duzer Corridor AVA, TTB
also proposed in Notice No. 175 to
clarify the description of portions of the
Eola-Amity Hills AVA boundary. The
clarifications were proposed to correct
errors in the current description of the
boundary. TTB received no comments
on the proposed boundary clarifications
during the public comment period for
Notice No. 175. Therefore, TTB is
proceeding with clarifying the
description of the Eola-Amity Hills AVA
boundary in this document.

The first boundary clarification
concerns the description of the
beginning point of the AVA boundary.
The Eola-Amity Hills AVA boundary
description shall now begin at the
intersection of State Highway 22 and
Rickreall Road instead of the
intersection of State Highway 22 and
223, which is located west of the town
of Rickreall, Oregon. TTB believes the
erroneous description of the Eola-Amity
Hills boundary beginning point resulted
from a misreading of the markings for
State Highway 223 on the Rickreall,
Oregon map. TTB also believes that
Oregon wine industry members always
have understood the Eola-Amity Hills
AVA boundary to begin at the
intersection of State Highway 22 rather
than at the currently-described
beginning point. TTB notes that
commercially-produced maps of the
Eola-Amity Hills AVA show its
boundary located at the intersection of
State Highway 22 and Rickreall Road.
For example, see the Eola-Amity Hills
AVA maps posted at http://
eolaamityhills.com/explore-our-region/
regional-map/ and http://
www.everyvine.com/wine-regions/
region/Eola_- Amity Hills/.

Additionally, TTBis further
amending the Eola-Amity Hills
boundary descriptions for clarity. TTB
is removing the word ‘‘township” from
“township of Bethel”” to add a more
precise description of the point where
the AVA’s boundary intersects the 200-
foot contour line, and to minimize
confusion since Bethel appears on the
Amity, Oregon Map as the name of a
crossroads, not as the name of a political
or geographic township. TTB is also
clarifying the direction in which the


http://www.everyvine.com/wine-regions/region/Eola_-_Amity_Hills/
http://www.everyvine.com/wine-regions/region/Eola_-_Amity_Hills/
http://www.everyvine.com/wine-regions/region/Eola_-_Amity_Hills/
http://eolaamityhills.com/explore-our-region/regional-map/
http://eolaamityhills.com/explore-our-region/regional-map/
http://eolaamityhills.com/explore-our-region/regional-map/
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Eola-Amity Hills AVA boundary
proceeds along the 200-foot contour line
from Oak Grove Road, to clarify the
point at which that contour line
intersects Zena Road, and to clarify that
the boundary follows Zena Road for a
short distance to its intersection with
Oak Grove Road south of Bethel. TTB is
also clarifying that the AVA boundary
follows Frizzell Road to the road’s first
intersection with the 200-foot contour
line. Lastly, TTB is clarifying that, in
returning to the AVA’s boundary’s
beginning point, the boundary crosses
from the Amity, Oregon map onto the
Rickreall, Oregon map. TTB believes the
correction and clarifications will not
affect the ability of any bottler to use the
Eola-Amity Hills AVA name on a wine
label.

TTB Determination

After careful review of the petition
and the comments received in response
to Notice No. 175. TTB finds that the
evidence provided by the petitioner
supports the establishment of the Van
Duzer Corridor AVA. Accordingly,
under the authority of the FAA Act,
section 1111(d) of the Homeland
Security Act of 2002, and part 4 of the
TTB regulations, TTB establishes the
“Van Duzer Corridor” AVA in portions
of Yamhill and Polk Counties, Oregon,
effective 30 days from the publication
date of this document.

TTB has also determined that the Van
Duzer Corridor AVA will remain part of
the established Willamette Valley AVA.
As discussed in Notice No. 175, the
proposed Van Duzer Corridor shares
some broad characteristics with the
established AVA. For example,
elevations within the proposed AVA are
below 1,000 feet, and the soils are
primarily silty loams and clay loams.
However, the proposed Van Duzer
Corridor AVA’s location at the eastern
end of the only wind gap in the portion
of the Coastal Ranges that borders the
Willamette Valley AVA creates a unique
microclimate with persistently high
wind speeds and lower growing degree
day accumulations. The grapes grown in
the proposed AVA have different
physical characteristics, such as thicker
grape skins, and maturation rates than
the same varietals grown in other parts
of the Willamette Valley AVA.

Boundary Description

See the narrative description of the
boundary of the Van Duzer Corridor
AVA in the regulatory text published at
the end of this final rule.

Maps

The petitioner provided the required
maps, and they are listed below in the
regulatory text.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name
or with a brand name that includes an
AVA name, at least 85 percent of the
wine must be derived from grapes
grown within the area represented by
that name, and the wine must meet the
other conditions listed in 27 CFR
4.25(e)(3). If the wine is not eligible for
labeling with an AVA name and that
name appears in the brand name, then
the label is not in compliance and the
bottler must change the brand name and
obtain approval of a new label.
Similarly, if the AVA name appears in
another reference on the label in a
misleading manner, the bottler would
have to obtain approval of a new label.
Different rules apply if a wine has a
brand name containing an AVA name
that was used as a brand name on a
label approved before July 7, 1986. See
27 CFR 4.39(i)(2) for details.

With the establishment of this AVA,
its name, ‘“Van Duzer Corridor” will be
recognized as a name of viticultural
significance under §4.39(i)(3) of the
TTB regulations (27 CFR 4.39(i)(3)). The
text of the regulation clarifies this point.
Consequently, wine bottlers using the
name ‘‘Van Duzer Corridor” in a brand
name, including a trademark, or in
another label reference as to the origin
of the wine, will have to ensure that the
product is eligible to use the AVA name
as an appellation of origin. TTB is not
designating the phrase ‘“Van Duzer” as
a term of viticultural significance, in
order to avoid a potential negative effect
on current labels that use ‘“Van Duzer”
as part of a brand name on wine labels.
Therefore, if the proposed AVA is
established, the phrase ‘“Van Duzer”
(without the word “corridor”’) may be
used as a brand name or as part of a
brand name on wine labels without
having to meet the appellation of origin
eligibility requirements for the Van
Duzer Corridor viticultural area.

The establishment of the Van Duzer
Corridor AVA will not affect any
existing AVA, and any bottlers using
“Willamette Valley” as an appellation of
origin or in a brand name for wines
made from grapes grown within the
Willamette Valley AVA will not be
affected by the establishment of this
new AVA. The establishment of the Van
Duzer Corridor AVA will allow vintners

to use ‘““Van Duzer Corridor” and
“Willamette Valley” as appellations of
origin for wines made primarily from
grapes grown within the Van Duzer
Corridor AVA if the wines meet the
eligibility requirements for the
appellation.

Regulatory Flexibility Act

TTB certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The regulation imposes no new
reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s
efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this final
rule is not a significant regulatory action
as defined by Executive Order 12866 of
September 30, 1993. Therefore, no
regulatory assessment is required.

Drafting Information

Kaori Flores of the Regulations and
Rulings Division drafted this final rule.

List of Subjects in 27 CFR Part 9
Wine.

The Regulatory Amendment

For the reasons discussed in the
preamble, TTB amends title 27, chapter
I, part 9, Code of Federal Regulations, as
follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Amend § 9.202 by revising
paragraphs (c)(1), (12), (13), (15), and
(16) to read as follows:

§9.202 Eola-Amity Hills.
* * * * *

* k%
C

(1) The beginning point is on the
Rickreall, Oregon, map at the
intersection of State Highway 22 and
Rickreall Road, near the Oak Knoll Golf
Course, in section 50, T7S, R4W;

* * * * *

(12) Follow Old Bethel Road, which
becomes Oak Grove Road, south until
the road intersects the 200-foot contour
line approximately 400 feet north of Oak
Grove Road’s northern intersection with
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Zena Road, just northwest of Bethel;
then

(13) Follow the 200-foot contour line
easterly and then southerly until its first
intersection with Zena Road, and then
follow Zena Road west approximately
0.25 mile to its southern intersection
with Oak Grove Road, south of Bethel;
then

* * * * *

(15) Follow Frizzell Road west for
approximately 0.25 mile to its first
intersection with the 200-foot contour
line, then

(16) Follow the 200-foot contour line
generally south, crossing onto the
Rickreall, Oregon, map, until the
contour line intersects the beginning
point.

m 3. Subpart C is amended by adding
§9.265 to read as follows:

§9.265 Van Duzer Corridor.

(a) Name. The name of the viticultural
area described in this section is “Van
Duzer Corridor”. For purposes of part 4
of this chapter, “Van Duzer Corridor” is
a term of viticultural significance.

(b) Approved maps. The five United
States Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the Van
Duzer Corridor viticultural area are
titled:

(1) Sheridan, Oreg., 1956; revised
1992;

(2) Ballston, Oreg., 1956; revised
1992;

(3) Dallas, Oreg., 1974; photorevised
1986;

(4) Amity, Oreg., 1957; revised 1993;
and

(5) Rickreall, Oreg., 1969;
photorevised 1976;

(c) Boundary. The Van Duzer Corridor
viticultural area is located in Polk and
Yambhill Counties, in Oregon. The
boundary of the Van Duzer Corridor
viticultural area is as described below:

(1) The beginning point is on the
Sheridan map at the intersection of
State Highway 22 and Red Prairie Road.
From the beginning point, proceed
southeasterly along State Highway 22
for a total of 12.4 miles, crossing over
the Ballston and Dallas maps and onto
the Rickreall map, to the intersection of
the highway with the 200-foot elevation
contour west of the Oak Knoll Golf
Course; then

(2) Proceed north on the 200-foot
elevation contour, crossing onto the
Amity map, to the third intersection of
the elevation contour with Frizzell
Road; then

(3) Proceed east on Frizzell Road for
0.3 mile to the intersection of the road
with Oak Grove Road; then

(4) Proceed north along Oak Grove
Road for 1.7 miles to the intersection of
the road with Zena Road; then

(5) Proceed east on Zena Road for
approximately 0.25 mile to the second
intersection of the road with the 200-
foot elevation contour; then

(6) Proceed northwest along the 200-
foot elevation contour to the
intersection of the elevation contour
with Oak Grove Road; then

(7) Proceed north along Oak Grove
Road (which becomes Old Bethel Road)
approximately 7.75 miles to the
intersection of the road with Patty Lane;
then

(8) Proceed west in a straight line for
a total of 10.8 miles, crossing over the
Ballston map and onto the Sheridan
map, to the intersection of the line with
State Highway 18; then

(9) Proceed southwest along State
Highway 18 for 0.3 miles to the
intersection of the highway with Red
Prairie Road; then

(10) Proceed south along Red Prairie
Road for approximately 5.3 miles,
returning to the beginning point.

Signed: October 9, 2018.
John J. Manfreda,
Administrator.
Approved: December 4, 2018.
Timothy E. Skud,
Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).
[FR Doc. 2018-27017 Filed 12—13-18; 8:45 am)]
BILLING CODE 4810-31-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Allocation of Assets in Single-
Employer Plans; Benefits Payable in
Terminated Single-Employer Plans;
Interest Assumptions for Valuing and
Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulations on Benefits Payable in
Terminated Single-Employer Plans and
Allocation of Assets in Single-Employer
Plans to prescribe interest assumptions
under the benefit payments regulation
for valuation dates in January 2019 and
interest assumptions under the asset
allocation regulation for valuation dates
in the first quarter of 2019. The interest
assumptions are used for valuing and
paying benefits under terminating
single-employer plans covered by the

pension insurance system administered
by PBGC.

DATES: Effective January 1, 2019.

FOR FURTHER INFORMATION CONTACT:
Melissa Rifkin (rifkin.melissa@
PBGC.gov), Attorney, Regulatory Affairs
Division, Pension Benefit Guaranty
Corporation, 1200 K Street NW,
Washington, DC 20005, 202—-326—4400,
ext. 6563. (TTY users may call the
Federal relay service toll free at 1-800—
877-8339 and ask to be connected to
202-326-4400, ext. 6563.)

SUPPLEMENTARY INFORMATION: PBGC’s
regulations on Allocation of Assets in
Single-Employer Plans (29 CFR part
4044) and Benefits Payable in
Terminated Single-Employer Plans (29
CFR part 4022) prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits under terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974 (ERISA). The
interest assumptions in the regulations
are also published on PBGC’s website
(http://www.pbgc.gov).

The interest assumptions in appendix
B to part 4044 are used to value benefits
for allocation purposes under ERISA
section 4044. PBGC uses the interest
assumptions in appendix B to part 4022
to determine whether a benefit is
payable as a lump sum and to determine
the amount to pay. Appendix C to part
4022 contains interest assumptions for
private-sector pension practitioners to
refer to if they wish to use lump-sum
interest rates determined using PBGC’s
historical methodology. Currently, the
rates in appendices B and C of the
benefit payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the asset allocation
regulation are updated quarterly;
assumptions under the benefit payments
regulation are updated monthly. This
final rule updates the benefit payments
interest assumptions for January 2019
and updates the asset allocation interest
assumptions for the first quarter
(January through March) of 2019.

The first quarter 2019 interest
assumptions under the allocation
regulation will be 3.09 percent for the
first 20 years following the valuation
date and 2.84 percent thereafter. In
comparison with the interest
assumptions in effect for the fourth
quarter of 2018, these interest
assumptions represent no change in the
select period (the period during which
the select rate (the initial rate) applies),
an increase of 0.25 percent in the select
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rate, and an increase of 0.08 percent in
the ultimate rate (the final rate).

The January 2019 interest
assumptions under the benefit payments
regulation will be 1.50 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for December
2018, these interest assumptions
represent no change in the immediate
rate and no changes in i1, i2, or i3.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits under plans
with valuation dates during January
2019, PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

PBGC has determined that this action
is not a “significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29

CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
303 is added at the end of the table to
read as follows:

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation

Immediate

Deferred annuities

Rate set date annuity rate (percent)
On or after Before (percent) iz iz is ny nz
303 1-1-19 2-1-19 1.50 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
303 is added at the end of the table to

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector

read as follows: Payments
* * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) iz iz is ny Nz
303 1-1-19 2-1-19 1.50 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

m 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

m 5. In appendix B to part 4044, an entry
for “January—March 2019 is added at
the end of the table to read as follows:

Appendix B to Part 4044—Interest
Rates Used to Value Benefits

* * * * *

For valuation dates occurring in the month—

The values of iy are:

iy for t = it

for t= it for t =

* *

January—March 2019

* * *

1-20

0.0284

>20 N/A N/A
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Issued in Washington, DC.
Hilary Duke,

Assistant General Counsel, Pension Benefit
Guaranty Corporation.

[FR Doc. 2018—-26849 Filed 12—13—-18; 8:45 am]
BILLING CODE 7709-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2018-0490; FRL-9987-81—
Region 3]

Air Plan Approval; Maryland;
Continuous Opacity Monitoring
Requirements for Municipal Waste
Combustors and Cement Plants

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the State of Maryland (SIP
Revision 16—04). This revision pertains
to clarifying continuous opacity
monitoring requirements and visible
emission standards for municipal waste
combustors (MWCs) and Portland
cement plants. This action is being
taken under the Clean Air Act (CAA).
DATES: This final rule is effective on
January 14, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2018-0490. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Maria A. Pino, (215) 814-2181, or by
email at pino.maria@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On August 23, 2018 (83 FR 42624),
EPA published a notice of proposed
rulemaking (NPRM) for the State of
Maryland. In the NPRM, EPA proposed
approval of a revision to Maryland’s SIP

to clarify visible emissions (VE) and
continuous opacity monitor (COM)
requirements for MWGCs and Portland
cement plants. The formal SIP revision
(SIP Revision 16—04) was submitted by
Maryland on May 10, 2016. On February
28, 2018, the Maryland Department of
the Environment (MDE) Secretary Ben
Grumbles submitted a clarification letter
to EPA Regional Administrator Cosmo
Servidio, withdrawing definitions for
continuous burning and operating time,
COMAR 26.11.01.01B(8-1) and (27-1),
respectively, from SIP Revision 16—04.
These definitions are no longer part of
SIP Revision 16—04 and are not pending
before EPA.

II. Summary of SIP Revision and EPA
Analysis

The SIP revision consisted of
revisions to COMAR 26.11.01.10,
Continuous Opacity Monitoring
Requirements. Under COMAR
26.11.01.10A, Applicability and
Exceptions, MDE added a new section,
COMAR 26.11.01.10A(6), regarding
requirements for alternative visible
emissions limits. Under COMAR
26.11.01.10B, General Requirements for
COMs, MDE amended COMAR
26.11.01.10B(3) to clarify that a COM
must comply with the applicable
requirements in 40 CFR part 51,
appendix P in its entirety. Also under
COMAR 26.11.01.10B, MDE added new
sections COMAR 26.11.01.10B(5) and
26.11.01.10B(6) to clarify COM
requirements for the owners and
operators of cement kilns and clinker
coolers that are operating COMs and the
owners and operators of MWCs that are
required to install and operate COMs,
respectively. MDE repealed
26.11.01.10F, regarding redundant
COMs requirements for fuel burning
equipment, and is requesting its
removal from the SIP. Finally, MDE
amended COMAR 26.11.08, Control of
Incinerators, to add a new section D to
regulation .04, Visible Emissions.

EPA evaluated these amendments and
found that they help to clarify
requirements for COMs. Therefore, they
are approvable. Other specific
requirements of Maryland’s SIP
Revision 16-04 and the rationale for
EPA’s proposed action are explained in
the NPRM and will not be restated here.

III. Summary of Public Comments and
EPA Responses

On September 1, 2018, EPA received
adverse comments from one anonymous
commenter.

Comment: The commenter observed
that in the docket for this rulemaking,
Docket ID No. EPA-R03—-OAR-2018-
0490, at http://www.regulations.gov,

Maryland’s February 28, 2018
withdrawal letter looked incomplete.

EPA Response: Upon receipt of the
comment, EPA checked and confirmed
that the second page of the letter was
inadvertently excluded from the docket.
EPA notes that the substance of the
letter was contained in the first page of
the letter, which was included in the
docket. The first page explained that
Maryland was withdrawing the
definitions of continuous burning and
operating time from EPA’s consideration
as SIP revisions.

“The purpose of this letter is to request a
clarification to the Maryland SIP Rev #16-04,
to withdraw two definitions under COMAR
26.11.01.01 Definitions from EPA’s
consideration. Please remove the following
two definitions from EPA’s consideration for
inclusion into Maryland’s SIP as part of SIP
Rev #16-04:

COMAR 26.11.01.01.8:

1. (8—1) Continuous Burning

2. (27-1) Operating Time”

The omitted second page contained only
the following closing language:

. . . SIP submittal (enclosed) is an exact
duplicate of the official hard copy. If you
have any questions concerning this SIP
action, please feel free to call me at (41 0)
537-3084 or Mr. George (Tad) S. Aburn, Jr.,
Director of the Air and Radiation
Administration, at 410-537—-3255.
Sincerely, Ben Grumbles, Secretary.
Enclosure
cc: Mr. George (Tad) S. Aburn Jr., Director,
Air and Radiation Administration; Ms.
Cristina Fernandez, Director, Air
Protection Division, EPA Region I11”

Although all the relevant substantive
information was contained in the first
page of the letter, which was include in
the docket, EPA rectified the omission
as quickly as possible. EPA posted
Maryland’s complete two-page letter,
dated February 28, 2018, to Docket ID
No. EPA-R03-OAR-2018-0490, at
http://www.regulations.gov, on
September 4, 2018. The public comment
period ran from August 23, 2018 until
September 24, 2018.

Comment: The commenter also stated
that EPA’s NPRM was hard to
understand, writing, “I can’t follow
which COMAR applies to what COMAR
because of what redundancies, changes,
or what have you.”

EPA Response: There were numerous
changes discussed in EPA’s August 23,
2018 NPRM, which readers may find
hard to follow. However, in section II of
the NPRM, Summary of SIP Revision
and EPA Analysis, EPA set out a section
by section accounting of the proposed
changes to Maryland’s SIP. In addition,
in Docket ID No. EPA-R03—OAR-2018—
0490, at http://www.regulations.gov,
there are numerous documents that are
part of Maryland’s SIP Revision


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:pino.maria@epa.gov

Federal Register/Vol. 83, No. 240/Friday, December 14, 2018/Rules and Regulations

64283

submittal, which help to clarify the
exact COMAR changes. These

documents include the following
attachments to document number EPA—

R03—-OAR-2018-0490-0002, which is
Maryland’s SIP revision submittal letter.

Document number/title

Explanation

3a—original COMAR eff VE Incinerator SIP 16-04

3a—updated COMAR eff text with notes SIP 16-04 Rev_ 02092018

3b—updated COMAR eff text SIP 16—-04 Rev_02092018clean

3b—original COMAR eff text 26.11.01_.10 SIP16-04_042816
4a-original Notice of Final Action_02052016.docx

4b-Updated Notice of Final Action, definitions withdrawn

5a—original Notice of Proposed Action 11.13.15

5b—Updated Notice of Proposed Action, Definitions withdrawn

on 02/09/2018.

09/2018.

tice of final action.

removed.

removed.

Current Effective COMAR text per MDE as of last action final effective
2/15/16; COMAR 26.11.08—Control of Incinerators—.04 ONLY.

Current Effective COMAR text, as approved after SIP 15-05 including
SIP 15-04 with MDE notes; MDE proposed clarification to SIP 16-04

Current Effective COMAR text, as approved after SIP 15-05 including
SIP 15-04 with MDE proposed SIP Rev #16-04 clarification on 02/

Current Effective COMAR text per MDE as of last action final effective
2/15/16; COMAR 26.11.01.01 & .10.
Maryland Register, volume 43, issue 3, Friday, February 5, 2016, no-

Maryland register, volume 43, issue 3, Friday, February 5, 2016, notice
of final action, with references to withdrawn definitions for continuous
burning and operating time, COMAR 26.11.01.01B(8-1) and (27-1),

Maryland Register, volume 42, issue 23, Friday, November 13, 2015,
notice of proposed action.

Maryland register, volume 42, issue 23, Friday, November 13, 2015,
notice of proposed action with withdrawn definitions for continuous
burning and operating time, COMAR 26.11.01.01B(8-1) and (27-1),

These regulatory changes are also
described in the amendments to 40 CFR
part 52 set forth in this final rulemaking
action.

IV. Final Action

EPA is approving Maryland’s May 10,
2016 SIP Revision 16—04, except for the
definitions of continuous burning and
operating time that MDE withdrew from
SIP Revision 16—04 on February 28,
2018, as a revision to the Maryland SIP.
These revisions consist of amendments
to Regulation .10 under COMAR
26.11.01, General and Administrative
Provisions, and Regulation .04 under
COMAR 26.11.08, Control of
Incinerators, in Maryland’s SIP Revision
16—04, related to COMs and VE
requirements for cement plants and
MWCGs.

V. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of MDE’s amendments to
Regulation .10 under COMAR 26.11.01,
General and Administrative Provisions,
and Regulation .04 under COMAR
26.11.08, Control of Incinerators,
contained in SIP Revision 16—04. As
described previously, the amendments
to COMAR 26.11.01.10, Continuous
Opacity Monitoring Requirements, are
as follows: (1) Add a new section 6 to
COMAR 26.11.01.10A, Applicability
and Exceptions; (2) amend section 3
under COMAR 26.11.01.10B, General
Requirements for COMs; (3) add new

sections 5 and 6 under COMAR
26.11.01.10B; and (4) remove COMAR
26.11.01.10F, which has been repealed
by the State. The amendment to
COMAR 26.11.08, Control of
Incinerators, consists of an addition of
a new section D to Regulation .04,
Visible Emissions. These regulatory
changes are described in the
amendments to 40 CFR part 52 set forth
in this final rulemaking action. EPA has
made, and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region IIT Office (please contact the
person identified in the “For Further
Information Contact” section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully Federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

VI. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,

162 FR 27968 (May 22, 1997).

provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);


http://www.regulations.gov

64284

Federal Register/Vol. 83, No. 240/Friday, December 14, 2018/Rules and Regulations

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 12, 2019. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving Maryland SIP Revision 16—
04, COMs requirements for MWCs and
Cement Plants, may not be challenged

later in proceedings to enforce its
requirements. (See section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: November 30, 2018.
Cosmo Servidio,
Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart V—Maryland

m 2.In §52.1070, the table in paragraph
(c) is amended by revising the entries
“26.11.01.10” and ““10.18.08/
26.11.08.04” to read as follows:

§52.1070 Identification of plan.
* * * * *
(C) * *x %

EPA-APPROVED REGULATIONS, TECHNICAL MEMORANDA, AND STATUTES IN THE MARYLAND SIP

Code of Maryland Administrative
Regulations (COMAR) citation

Title/subject

State
effective
date

EPA approval date

Additional explanation/citation at 40 CFR

26.11.01 General Administrative Provisions

* *

26.11.01.10 oo
Requirements.

Continuous Opacity Monitoring

* * *

2/15/2016  12/14/2018,
Register citation].

* * *

[insert Federal

* *

1. Add new subsections A(6), B(5) and B(6).
2. Revise subsection B(3).

3. Remove subsection F.

Previous approval 3/28/2018 (83 FR 13193).

* *

* *

10.18.08/26.11.08 Control of Incinerators

* * *

* *

10.18.08/26.11.08.04 .................

2/15/2016  12/14/2018,

Register citation].

[insert Federal

Add new subsection D. Previous approval 8/1/
2007 (72 FR 41891).
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[FR Doc. 2018-27049 Filed 12-13-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 70

[EPA-R04-OAR-2018-0296; FRL-9987-13—
Region 4]

Air Plan and Operating Permit Program
Approval: AL, GA and SC; Revisions to
Public Notice Provisions in Permitting
Programs

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving portions of
State Implementation Plan (SIP)
revisions and the Title V Operating
Permit Program revisions submitted on
May 19, 2017, by the State of Alabama,
through the Alabama Department of
Environmental Management (ADEM);
submitted on November 29, 2017, by the
State of Georgia, through the Georgia
Environmental Protection Division
(Georgia EPD); and submitted on
September 5, 2017, by the State of South
Carolina, through the South Carolina
Department of Health and
Environmental Control (SC DHEC).
These revisions address the public
notice rule provisions for the New
Source Review (NSR) and Title V
Operating Permit programs (Title V) of
the Clean Air Act (CAA or Act) that
remove the mandatory requirement to
provide public notice of a draft air
permit in a newspaper and that allow
electronic notice (“e-notice”) as an
alternate noticing option. EPA is
approving these revisions pursuant to
the CAA and implementing federal
regulations.

DATES: This rule is effective January 14,
2019.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04—-OAR-
2018-0296. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at

the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303-8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: Ms.
Kelly Fortin of the Air Permitting
Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—-8960. Ms. Fortin can be
reached by telephone at (404) 562—9117
or via electronic mail at fortin.kelly@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

In a notice of proposed rulemaking
(NPRM) published on August 10, 2018
(83 FR 39638), EPA proposed to approve
the portions of Alabama’s May 19, 2017,
Georgia’s November 29, 2017, and South
Carolina’s September 5, 2017, SIP
revisions and the Title V program
revisions addressing the public notice
requirements for CAA permitting. The
details of Alabama’s, Georgia’s, and
South Carolina’s submittals and the
rationale for EPA’s actions are explained
in the NPRM and briefly summarized
below. The comment period for the
proposed rule closed on September 10,
2018, and EPA did not receive any
adverse comments.

On October 5, 2016, EPA finalized
revised public notice rule provisions for
the NSR, Title V, and Outer Continental
Shelf permitting programs of the CAA.
See 81 FR 71613 (October 18, 2016).
These rule revisions remove the
mandatory requirement to provide
public notice of a draft air permit
through publication in a newspaper and
allow for internet e-notice as an option
for permitting authorities implementing
their own EPA-approved SIP rules and
Title V rules, such as the Alabama,
Georgia, and South Carolina EPA-
approved programs. Permitting
authorities are not required to adopt e-
notice. Nothing in the final rules
prevents a permitting authority of an
EPA-approved permitting program from
continuing to use newspaper
notification and/or from supplementing
e-notice with newspaper notification
and/or additional means of notification.

When e-notice is provided, EPA’s rule
requires electronic access (e-access) to
the draft permit. Generally, state and
local agencies intend to post the draft
permits and public notices in a
designated location on their agency
websites. For the noticing of draft
permits issued by permitting authorities
with EPA-approved programs, the rule
requires the permitting authority to use
““a consistent noticing method” for all
permit notices under the specific
permitting program.

Alabama revised Chapter 335-3—14,
Air Permits and Chapter 335-3-15,
Synthetic Minor Operating Permits, and
Chapter 335-3—16, Major Source
Operating Permits, to incorporate EPA’s
amendments to the federal public notice
regulations discussed above.

Georgia revised Rule 391-3—-1—
.02(7)(a)1, Prevention of Significant
Deterioration of Air Quality, and Rule
391-3-1-.03(10), Title V Operating
Permits, of Georgia’s Rules for Air
Quality Control, Chapter 391-3-1, to
incorporate EPA’s amendments to the
federal public notice regulations, as
discussed above.

South Carolina revised Regulation 61—
62.5, Standard No. 7, Prevention of
Significant Deterioration, and
Regulation 61-62.70, Title V Operating
Permit Program of the South Carolina
Air Pollution Control Regulations and
Standards, to incorporate EPA’s
amendments to the federal public notice
regulations discussed above.

II. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of Alabama’s Chapter 335—
3—-14, “Air Permits” at 335-3-14-.01,
.04, and .05 and Chapter 335-3-15
“Synthetic Minor Operating Permits” at
335—3-15—-.05, which address the public
notice rule provisions for the NSR
program, state effective December June
9, 2017; Georgia Rule 391-3-1-.02(7),
Prevention of Significant Deterioration
of Air Quality, which addresses the
public notice rule provisions for the
NSR program, state effective July 20,
2017; and South Carolina Regulation
61-62.5, Standard No. 7, ‘“Prevention of
Significant Deterioration,” which
address the public notice rule
provisions for the NSR program, state
effective August 25, 2017.1 EPA has

1EPA is taking this opportunity to make
administrative corrections to the entries in the
“Explanation” columns in 40 CFR 52.50(c) for
Alabama Rule 335-3-14—.04; 40 CFR 52.570(c) for
Georgia Rule 391-3-1-.02(7); and 40 CFR

Continued
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made, and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 4 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

II1. Final Action

EPA is approving the portions of
Alabama’s May 19, 2017, Georgia’s
November 29, 2017, and South
Carolina’s September 5, 2017, SIP
revisions and the Title V program
revisions addressing the public notice
requirements for CAA permitting. EPA
has concluded that the States’
submissions meet the plan revisions
requirements of CAA section 110 and
the SIP requirements of 40 CFR 51.161,
51.165, and 51.166, as well as the public
notice and revisions requirements of 40
CFR 70.4 and 70.7.

IV. Statutory and Executive Order
Reviews

In reviewing SIP and Title V
submissions, EPA’s role is to approve
such submissions, provided that they
meet the criteria of the CAA and EPA’s
implementing regulations. These actions
merely approve state law as meeting
Federal requirements and do not impose
additional requirements beyond those
imposed by state law. For that reason,
these actions:

¢ Are not significant regulatory
actions subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Are not Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
actions because the actions are not
significant under Executive Order
12866;

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities

52.2120(c) for South Carolina Regulation 61-62.5,
Standard No. 7 to more clearly reflect the federally-
approved versions of these rules in the states’
respective SIPs.

2 See 62 FR 27968 (May 22, 1997).

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIPs subject to these actions, with
the exception of the South Carolina SIP,
are not approved to apply on any Indian
reservation land or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rules regarding SIPs do not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), nor will they
impose substantial direct costs on tribal
governments or preempt tribal law.
With respect to the South Carolina SIP,
EPA notes that the Catawba Indian
Nation Reservation is located within the
boundary of York County, South
Carolina, and pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120, “all state and local
environmental laws and regulations
apply to the Catawba Indian Nation and
Reservation and are fully enforceable by
all relevant state and local agencies and
authorities.” Thus, the South Carolina
SIP applies to the Catawba Reservation;
however, because the action related to
South Carolina is merely modifying
public notice provisions for certain
types of air permits issued by SC DHEC,
EPA has determined that there are no
substantial direct effects on the Catawba
Indian Nation. EPA has also determined
that the action related to South
Carolina’s SIP will not impose any
substantial direct costs on tribal
governments or preempt tribal law.

Furthermore, the rules regarding Title
V Operating Permit programs do not
have tribal implications because they
are not approved to apply to any source
of air pollution over which an Indian
Tribe has jurisdiction, nor will these
rules impose substantial direct costs on
tribal governments or preempt tribal
law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 12, 2019. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects
40 CFR Part 52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating Permits, Reporting
and recordkeeping requirements.

Dated: November 15, 2018.

Onis “Trey”’ Glenn, III,
Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Subpart B—Alabama

m 2. Section 52.50(c) is amended by:

m a. Revising under the heading
“Chapter No. 335—3—14 Air Permits” the
entries for “Section 335-3-14—.01",
“Section 335—3—14-.04"", ““Section 335—

m b. Revising under the heading
“Chapter No. 335—-3—15 Synthetic Minor
Operating Permits” the entry for
“Section 335—3-15—.05"

The revisions read as follows:

§52.50 Identification of plan.

Authority: 42 U.S.C. 7401 et seq. * * * * *
3—14—.05”; and [C) * % %
EPA-APPROVED ALABAMA REGULATIONS
State EPA
State citation Title/subject effective approval Explanation
date date

Chapter No. 335-3-14 Air Permits

Section 335-3—-14—.01

* *

Section 335-3-14-.04 Air Permits

struction in Clean Air Areas

6/9/2017

publication].

* * *

Authorizing Con- 6/9/2017

publication].

(Prevention of Significant De-

terioration

Section 335-3-14-.05 Air Permits

Permitting (PSD)).

Authorizing Con- 6/9/2017

12/14/2018, [Insert citation of

12/14/2018, [Insert citation of

12/14/2018, [Insert citation of

* *

Except for changes to 335-3-14-.04(2)(g)2.
and the addition of 335-3-14-.04(2)(bbb),
state effective May 29, 2012, which EPA pro-
posed to approve on August 24, 2017.

Except for changes to 335-3-14-.04(2)(w)1.,
state effective July 11, 2006, which lists a
100 ton per year significant net emissions in-
crease for regulated NSR pollutants not oth-
erwise specified at 335-3-14—-.04(2)(w).

Except for the significant impact levels at 335—
3-14-.04(10)(b) which were withdrawn from
EPA consideration on October 9, 2014.

With the exception of: The portion of 335-3—

struction in or Near Non- publication]. 14—-.05(1)(k) stating “excluding ethanol pro-
attainment Areas. duction facilities that produce ethanol by nat-
ural fermentation”; and 335-3-14-.05(2)(c)3
(addressing fugitive emission increases and
decreases). Also with the exception of the
state-withdrawn elements: 335-3-14—
.05(1)(h) (the actual-to-potential test for
projects that only involve existing emissions
units); the last sentence at 335-3-14—
.05(3)(g), stating “Interpollutant offsets shall
be determined based upon the following ra-
tios”; and the NNSR interpollutant ratios at
335-3-14-.05(3)(g)1-4.
Chapter No. 335-3-15 Synthetic Minor Operating Permits
Section 335-3-15-.05 ............... Public Participation ................... 6/9/2017 12/14/2018, [Insert citation of
publication].
* * * * * Subpart L—Georgia §52.570 Identification of plan.
* * * * *

m 3. Section 52.570(c) is amended in the (@) * * *

table by revising the entry for “391-3— ¢

1-.02(7)” to read as follows:

EPA-APPROVED GEORGIA REGULATIONS

State EPA
State citation Title/subject effective approval Explanation
date date
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EPA-APPROVED GEORGIA REGULATIONS—Continued

State EPA
State citation Title/subject effective approval Explanation
date date

* * * * * * *

391-3-1-02(7) .eeveveerrreeeinnne Prevention of Significant Dete- 7/20/2017 12/14/2018, [Insert citation of Except 391-3—-1-.02(7)(a)(2)(iv). See March 4,

rioration of Air Quality (PSD). publication]. 2016 publication.

The version of Georgia Rule 391-3-1-.02(7) in
the SIP does not incorporate by reference:
(1) The provisions amended in the Ethanol
Rule to exclude facilities that produce ethanol
through a natural fermentation process from
the definition of “chemical process plants” in
the major NSR source permitting program
found at 40 CFR 52.21(b)(1)(i)(a)
(b)(1)(iii)(t), or (2) the provisions at 40 CFR
52.21(b)(2)(v) and (b)(3)(iii)(c)
stayed indefinitely by the Fugitive Emissions
Interim Rule, see March 30, 2011 publication.

* * * * * * *

* * * * * Pollution Control Standards” by §52.2120 Identification of plan.

revising the entry for “Standard No. 77 * * * * *

Subpart PP—South Carolina to read as follows: ©F *
C

m 4. Section 52.2120(c), is amended in
the table under “Regulation No. 62.5 Air

AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA

State EPA
State citation Title/subject effective approval Explanation
date date
Regulation No. 62.5.
Standard No. 7 .........c..c....... Prevention of Significant 8/25/2017 12/14/2018, [Insert citation ~ EPA did not take action on the version of Regulation 61—
Deterioration. of publication]. 62.5, Standard No. 7, paragraph (b)(32)(i)(a) state effec-

tive on December 27, 2013, included in a SIP revision
submitted by the State on April 10, 2014, because this
version contains changes to a phrase regarding ethanol
production facilities that is not in the SIP. South Carolina
submitted a SIP revision on April 14, 2009, that includes
the phrase “except ethanol production facilities producing
ethanol by natural fermentation under the North Amer-

ican Industry Classification System

(NAICS) codes

325193 or 312140,” as amended in the Ethanol Rule

(May 1, 2007), at Standard No.

(b)(32)(i)(a), (b)(32)(iii)(b)(t), and (i)1(vii)(t) and at Stand-
ard No. 7.1, paragraphs (c)7(C)(xx) and (e)(T). EPA has
not taken action to approve that portion of the April 14,
2009, SIP revision and incorporate this phrase into the

SIP. The version of Standard No.

(b)(32)(i)(a), (b)(32)(iii)(b)(t), and (i)1(vii)(t) and Standard
No. 7.1, paragraphs (c)(7)(C)(xx) and (e)(T) was state ef-
fective on June 24, 2005 and conditionally approved by
EPA on June 2, 2008, and were fully approved on June

23, 2011.

Except Regulation 61-62.5, Standard No. 7(b)(30)(v) and
(b)(34)(iii)(d), state effective June 26, 2015, which were
withdrawn from EPA consideration on December 20,

2016.

Except changes to Regulation 61-62.5, Standard No.
7(b)(34)(iii)(c), state effective June 26, 2015, which were
withdrawn from EPA consideration on June 27, 2017.

Except changes to 61-62.5, Standard No. 7(b)(34), (w)(1)—
(3), (aa), and (bb), state effective August 25, 2017, which
EPA proposed to approve on September 21, 2018.

* * * * * * *
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* * * * *

PART 70—STATE OPERATING PERMIT
PROGRAMS

m 5. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 6. Amend appendix A to part 70 by:
m a. Adding paragraph (a)(3) under the
heading “Alabama”;
m b. Adding paragraph (d) under the
heading “Georgia’’; and
m c. Adding paragraph (d) under the
heading “South Carolina”.

The additions read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

Alabama

(a] L

(3) Revisions to Alabama Chapter 335-3—
16-.15(4), submitted on May 19, 2017, to
allow for electronic noticing of operating
permits, are approved on November 15, 2018.

* * * * *
Georgia
* * * * *

(d) Revisions to Georgia Rule 391-3-1—
.03(10) submitted on November 29, 2017, to
allow for electronic noticing of operating
permits, are approved on November 15, 2018.
* * * * *

South Carolina
* * * * *

(d) Revisions to South Carolina Regulation
61-62.70, submitted on September 5, 2017, to
allow for electronic noticing of operating
permits, are approved on November 15, 2018.
* * * * *

[FR Doc. 2018-26247 Filed 12-13-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[EPA-R10-RCRA-2018-0538; FRL—9987—
68—Region 10]

Hazardous Waste Management
System; Identifying and Listing
Hazardous Waste Exclusion

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) (also, “the Agency” in
this preamble) is granting a petition
submitted by Sandvik Special Metals
(Sandvik), in Kennewick, Washington to
exclude (or “delist”) up to 1,500 cubic
yards of F006 wastewater treatment

sludge per year from the list of Federal
hazardous wastes. The EPA has decided
to grant the petition based on an
evaluation of waste-specific information
provided by Sandvik and a
consideration of public comments
received. This action conditionally
excludes the petitioned waste from the
requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA)
when disposed of in a Subtitle D landfill
permitted, licensed, or registered by a
State. The rule also imposes testing
conditions for waste generated in the
future to ensure that this waste
continues to qualify for delisting.
Subject to state-only requirements
within the State of Washington, or
federally-authorized or state-only
requirements in other states where the
subject wastes may be disposed of,
Sandvik’s petitioned waste may be
disposed of in a Subtitle D landfill
which is permitted, licensed, or
registered by a State to manage
municipal solid waste, or non-
municipal non-hazardous waste.
DATES: This final rule is effective on
December 14, 2018.
ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. [EPA-R10-RCRA-2018-0538]. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through
www.regulations.gov or in hard copy at
the RCRA Records Center, 16th floor,
U.S. EPA, Region 10, 1200 6th Avenue,
Suite 155, OAW-150, Seattle,
Washington 98101. This facility is open
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The EPA recommends you
telephone Dr. David Bartus at (206) 553—
2804 before visiting the Region 10
office. The public may copy material
from the regulatory docket at 15 cents
per page.
FOR FURTHER INFORMATION CONTACT: Dr.
David Bartus, EPA, Region 10, 1200 6th
Avenue, Suite 155, OAW-150, Seattle,
Washington 98070; telephone number:
(206) 553—2804; email address:
bartus.dave@epa.gov.

As discussed in Section V below, the
Washington State Department of
Ecology is evaluating Sandvik’s petition

under state authority. Information on
Ecology’s action may be found at
https://fortress.wa.gov/ecy/publications/
SummaryPages/1804023.html.
SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

1. Background
A. What is a delisting petition?
B. What regulations allow a waste to be
delisted?
II. Sandvik’s Petition
A. What waste did Sandvik petition EPA
to delist?
B. What information was submitted in
support of this petition?
III. EPA’s Evaluation and Public Comments
A. What decision is EPA finalizing and
why?
B. Public Comments Received and EPA’s
Response
IV. Final Rule
A. What are the terms of this exclusion?
B. When is the Delisting Effective?
C. How does this action affect the states?
V. Statutory and Executive Order Reviews

I. Background

A. What is a delisting petition?

A delisting petition is a request from
a generator to exclude waste from the
list of hazardous wastes under RCRA
regulations. In a delisting petition, the
petitioner must show that waste
generated at a particular facility does
not meet any of the criteria for which
EPA listed the waste as set forth in 40
CFR 261.11 and the background
document for the waste. In addition, a
petitioner must demonstrate that the
waste does not exhibit any of the
hazardous waste characteristics (that is,
ignitability, reactivity, corrosivity, and
toxicity) and must present sufficient
information for us to decide whether
factors other than those for which the
waste was listed warrant retaining it as
a hazardous waste. See 40 CFR 260.22,
Section 3001(f) of RCRA, 42 U.S.C.
6921(f) and the background documents
for a listed waste.

A generator of a waste excluded from
the hazardous waste lists of 40 CFR part
261 subpart D remains obligated under
RCRA to confirm that its waste remains
nonhazardous based on the hazardous
waste characteristics in order to
continue to manage the waste as non-
hazardous. See 40 CFR 260.22(c)(4).

B. What regulations allow a waste to be
delisted?

Under 40 CFR 260.20, 260.22, and 42
U.S.C. 6921(f), facilities may petition
the EPA to remove their wastes from
hazardous waste storage and treatment
requirements by excluding them from
the lists of hazardous wastes contained
in 40 CFR 261.31 and 261.32.
Specifically, 40 CFR 260.20 allows any
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person to petition the Administrator to
modify or revoke any provision of 40
CFR parts 260 through 266, 268, and
27340 CFR 260.22 provides a generator
the opportunity to petition the
Administrator to exclude a waste from
the lists of hazardous wastes on a
“generator specific” basis.

II. Sandvik’s Petition

A. What waste did Sandvik petition EPA
to delist?

On April 27, 2018, Sandvik petitioned
the EPA to exclude an annual volume of
up to 1,500 cubic yards of F006
wastewater treatment sludges generated
at its facility located in Kennewick,
Washington from the list of hazardous
wastes contained in 40 CFR 261.31.
F006 is defined in 40 CFR 261.31 as
“Wastewater treatment sludges from
electroplating operations . . .” Sandvik
claims that the petitioned waste does
not meet the criteria for which F006 was
listed (i.e., cadmium, hexavalent
chromium, nickel and complexed
cyanide) and that there are no other
factors which would cause the waste to
be a hazardous waste.

B. What information was submitted in
support of this petition?

Sandvik conducted a detailed
chemical analysis of their WWTF sludge
according to a written sampling and
analysis plan (SAP), provided as
Attachment 2 to the delisting petition.
Sandvik also asserted in its analysis that
its waste does not meet the criteria for
which F006 waste was listed and there
are no other factors that might cause the
waste to be a hazardous waste.

To support its assertion that the waste
should be excluded, Sandvik collected
numerous samples of the waste for
analysis as documented in the preamble
to the EPA’s proposed delisting
rulemaking. The EPA assessed
Sandvik’s data presented in the petition
with respect to its intended use, and
found the data were of sufficient quality
and quantity to satisfy delisting decision
criteria.

II1. EPA’s Evaluation and Public
Comments

A. What decision is EPA finalizing and
why?

Today the EPA is finalizing an
exclusion for up to 1,500 cubic yards of
wastewater treatment sludge generated
annually at the Sandvik facility in
Kennewick, Washington. Sandvik
petitioned EPA to exclude, or delist, the
wastewater treatment sludge because
Sandvik believed that the petitioned
waste does not meet the criteria for
which it was listed and that there are no

additional constituents or factors which
could cause the waste to be a hazardous
waste. Review of this petition included
consideration of the original listing
criteria, as well as the additional factors
required by the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
See 42 U.S.C. 6921(f), and 40 CFR
260.22(d)(2) through (4).

The EPA proposed on September 12,
2018 (83 FR 46126) to exclude or delist
the wastewater treatment sludge
generated at Sandvik’s facility from the
list of hazardous wastes in 40 CFR
261.31 and accepted public comment on
the proposed rulemaking. The EPA
considered all comments received, and
for reasons stated in both the proposal
and this document, has determined that
the wastewater treatment sludge from
Sandvik’s facility should be excluded
from hazardous waste control.

B. Public Comments Received and
EPA’s Response

The EPA received six public
comments on the proposed rulemaking.
Three of these comments supported the
EPA’s proposed exclusion (comments
0020, 0021 and 0023). Comment 0020
did raise a concern regarding the effect
of the proposed delisting on residents of
Kennewick. The EPA appreciates this
concern, noting that the analysis
supporting the proposed exclusion
clearly documents that management of
Sandvik’s waste under the exclusion
will be fully protective of residents both
Kennewick, Washington and any solid
waste landfill that may receive
Sandvik’s delisted waste. Comment 21
suggested that annual verification
sampling and analysis could be done
more frequently. Based on
documentation provided by Sandvik
regarding the highly-regulated nature of
Sandvik’s production process that is
expected to result in the petitioned
waste to remain largely consistent over
time, the EPA does not believe that a
requirement to perform verification
sampling and analysis more frequently
than annually is warranted.

One commenter (comment 0022)
raised questions concerning glass
recycling not relevant to the proposed
exclusion.

Two comments recommended that the
EPA perform additional analysis before
finalizing the proposed exclusion.
Comment 0019 stated that more
research is needed regarding the effects
of arsenic groundwater contamination,
and on the direction of groundwater
from the receiving landfill. This
commenter also requested that the
sludge be tested for the characteristics of
ignitability, reactivity and corrosivity.
Sandvik used the Delisting Risk

Assessment Software (DRAS) model to
develop and document compliance with
delisting criteria on a constituent-
specific basis, including arsenic. The
DRAS model reflects established science
and policy regarding multipath analysis
including groundwater. The results of
this modeling indicate to the EPA that
no additional research is needed prior to
finalization of the requested exclusion.
Regarding the commenter’s question
regarding the direction of groundwater
flow from the receiving landfill, EPA
does not exercise direct control over a
receiving landfill through the delisting
process. Rather, the EPA specifies as a
condition of this delisting that the
receiving landfill be licensed, permitted,
or otherwise authorized by a state as a
municipal solid waste landfill subject to
40 CFR part 258, or non-municipal, non-
hazardous industrial waste landfill
subject to 40 CFR 257.5 through 257.30.
The EPA has added clarifying language
to this effect in Condition 2 of this
exclusion. This ensures that questions
such as the direction of groundwater
flow and appropriate groundwater
monitoring of the receiving landfill are
appropriately considered through state
approval of the receiving landfill. The
EPA has determined that this approach
is fully protective of human health and
the environment with respect to the
receiving landfill’s acceptance of wastes
excluded under today’s action. Finally,
Federal delisting regulations clearly
state that candidate wastes cannot
exhibit a hazardous characteristic.
Sandvik’s petition documents
compliance with this requirement based
on data characterizing the waste as of
the date of Sandvik’s petition, and
conditions of the final exclusion ensure
future compliance with this
requirement.

Comment 24 stated that the proposed
rule should not go into effect without an
independent evaluation of the waste
water sought to be excluded, and that it
is inappropriate to rely on the
evaluation of the petitioner alone. The
EPA has performed an extensive and
detailed review of Sandvik’s petition,
providing exactly the independent
analysis requested by the commenter.
The EPA does not believe further
independent analysis of Sandvik’s
petition is necessary or warranted.

The EPA also received comments
from the Washington State Department
of Ecology. In addition to editorial and
clarification suggestions, Ecology
requested more specific language
regarding the scope of solid waste
landfills eligible to receive wastes
managed under this exclusion, and
requested a condition be added
requiring Sandvik to provide Ecology
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with a copy of verification data
generated pursuant to this exclusion.
The EPA has included revised language
that better defines those solid waste
landfills eligible to receive wastes
managed under this exclusion, and that
requires Sandvik to provide Ecology
with a copy of verification data.

IV. Final Rule
A. What are the terms of this exclusion?

Sandvik must dispose of this waste in
a subtitle D landfill licensed, permitted
or otherwise authorized by a state, and
will remain obligated to verify that the
waste meets the allowable
concentrations set forth here. Sandvik
must also continue to determine that the
waste does not exhibit any of the
characteristics of hazardous waste in 40
CFR part 261 subpart C. This exclusion
applies only to a maximum annual
volume of 1,500 cubic yards per
calendar year and is effective only if all
conditions contained in this rule are
satisfied. Should Sandvik generate
candidate wastes in excess of this
quantity, they must be managed as
hazardous waste. Sandvik may not
apply such excess amount to the 1500
cubic yard limit of the following year.

B. When is the delisting effective?

This rule is effective December 14,
2018. The Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA, 42 U.S.C. 6930(b)(1), to
allow rules to become effective in less
than six months when the regulated
community does not need the six-month
period to come into compliance. This
rule reduces rather than increases the
existing requirements and, therefore, is
effective immediately upon publication
under the Administrative Procedure
Act, pursuant to 5 U.S.C. 553(d).

C. How does this action affect the
States?

Today’s exclusion is being issued
under the Federal RCRA delisting
program. Therefore, only states subject
to Federal RCRA delisting provisions
would be affected. This exclusion is not
effective in states that have received
authorization to make their own
delisting decisions. Also, the exclusion
may not be effective in states having a
dual system that includes Federal RCRA
requirements and their own
requirements. The EPA allows states to
impose their own regulatory
requirements that are more stringent
than EPA’s, under Section 3009 of
RCRA. These more stringent
requirements may include a provision
that prohibits a federally issued
exclusion from taking effect in the state.

As noted in the proposed rule preamble,
the Washington State Department of
Ecology is expected to make a parallel
decision under their separate state
authority. The EPA also notes that if
Sandvik transports the petitioned waste
to or manages the waste in any state
with delisting authorization or their
own state-only delisting requirements, it
must obtain a delisting from that state
before it can manage the waste as
nonhazardous in that state. The EPA
urges the petitioner to contact the state
regulatory authority in each state to or
through which it may wish to ship its
waste to establish the status of its wastes
under the state’s laws.

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is exempt from review by
the Office of Management and Budget
because it is a rule of particular
applicability, not general applicability.
The action approves a delisting petition
under RCRA for the petitioned waste at
a particular facility.

B. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs

This action is considered an
Executive Order 13771 deregulatory
action. This final rule provides
meaningful burden reduction by
allowing the petitioner to manage an
estimated annual quantity of 1,500
cubic yards of residual solids a year
under RCRA Subtitle D management
standards rather than the more stringent
RCRA Subtitle C standards. This action
will significantly reduce the costs
associated with the on-site management,
transportation and disposal of this waste
stream by shifting its management from
RCRA Subtitle C hazardous waste
management to RCRA Subtitle D
nonhazardous waste management.

C. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.)
because it only applies to a particular
facility.

D. Regulatory Flexibility Act

Because this rule is of particular
applicability relating to a particular

facility, it is not subject to the regulatory
flexibility provision of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).

F. Unfunded Mandates Reform Act

This action does not contain any
unfunded mandate as described in the
Unfunded Mandates Reform Act (2
U.S.C. 1531-1538) and does not
significantly or uniquely affect small
governments. The action imposes no
new enforceable duty on any state,
local, or tribal governments or the
private sector.

G. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

H. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. This action applies only to
a particular facility on non-tribal land.
Thus, Executive Order 13175 does not
apply to this action.

I. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to
children. The health and safety risks of
the petitioned waste were evaluated
using the EPA’s Delisting Risk
Assessment Software (DRAS), which
considers health and safety risks to
children. Use of the DRAS is described
in section IILE of the proposed delisting.
The technical support document and
the user’s guide for DRAS are available
at https://www.epa.gov/hw/hazardous-
waste-delisting-risk-assessment-
software-dras.

J. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.
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K. National Technology Transfer and
Advancement Act

This action does not involve technical
standards as described by the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note).

L. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this action does
not have disproportionately high and
adverse human health or environmental
effects on minority populations, low-
income populations, and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).
The EPA has determined that this action
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the

environment. The EPA’s risk
assessment, as described in section IILE
in the proposed delisting, did not
identify unacceptable risks from
management of this material in an
authorized or permitted RCRA Subtitle
D solid waste landfill (e.g. municipal
solid waste landfill or commercial/
industrial solid waste landfill).
Therefore, the EPA believes that any
populations in proximity of the landfills
used by this facility should not be
adversely affected by common waste
management practices for this delisted
waste.

M. Congressional Review Act

This action is exempt from the
Congressional Review Act (5 U.S.C. 801
et seq.) because it is a rule of particular
applicability.

List of Subjects in 40 CFR Part 261

Environmental protection; Hazardous
waste, Recycling, and Reporting and
recordkeeping requirements.

Dated: December 6, 2018.
Lisa McArthur,
Acting Director, Office of Air and Waste.

For the reasons set out in the
preamble, 40 CFR part 261 is amended
as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

m 1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

m 2. Amend Table 1 of appendix IX to
part 261 by adding the waste stream
entry “Sandvik Special Metals” in
alphabetical order by facility to read as
follows:

Appendix IX to Part 261—Wastes
Excluded Under §§ 260.20 and 260.22

TABLE 1—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES

Facility Address Waste description
Sandvik Spe- Kennewick, Wastewater treatment sludges, FO06, generated at Sandvik Special Metals (Sandvik) facility in Kennewick,
cial Metals. Wash- Washington at a maximum annual rate of 1,500 cubic yards per calendar year. The sludge must be disposed
ington. of in a landfill which is licensed, permitted, or otherwise authorized by a state to manage municipal solid

waste subject to 40 CFR part 258, or non-municipal, non-hazardous industrial waste subject to 40 CFR
257.5 through 257.30. The exclusion becomes effective as of December 14, 2018.
1. Delisting Levels: (A) The constituent concentrations in a representative sample of the waste must not ex-

ceed the following

levels: Total

concentrations  (mg/kg):

Arsenic —9,840; Cadmium—37,100; Chro-

mium —77,500; Cobalt—103,000. TCLP Concentrations (mg/l in the waste extract): Arsenic—0.042; Bar-
ium—100; Cadmium—0.451; Chromium—5.00; Cobalt—1.06; Copper—120; Fluoride —194; Lead—2.95;
Nickel —66.4; Silver—5.00; Vanadium—16.9; Zinc—992. (B) Sandvik must also demonstrate that the waste
does not exhibit any hazardous waste characteristic in 40 CFR 261, Subpart C based on a representative
sample of the waste.
2. Annual Verification Testing and Disposal: To verify that the waste does not exceed the delisting concentra-
tions specified in Sections 1.A and 1.B, Sandvik must collect and analyze one representative waste sample
with coolant on an annual basis no later than each anniversary of the effective date of this delisting using
methods with appropriate detection concentrations and elements of quality control. If both titanium and zir-
conium products have been in production and contributed to candidate wastes within the three-month period
prior to each anniversary of the effective date of this delisting, samples of waste from both manufacturing
processes must be collected for that verification period. Otherwise, sampling only of that material in produc-
tion within the specified three-month period is required. Sampling and analytical data must be provided to the
EPA, with a copy to the Washington State Department of Ecology, no later 60 days following each anniver-
sary of the effective date of this delisting, or such later date as the EPA may agree to in writing. Sandvik
must conduct all verification sampling and analysis according to a written sampling and analysis plan and as-
sociated quality assurance project plan that ensures analytical data are suitable for their intended use, which
must be made available to the EPA upon request. Sandvik’s annual submission must also include a certifi-
cation that all wastes satisfying the delisting concentrations in Conditions 1.A and 1.B have been disposed of
in a landfill which is licensed, permitted, or otherwise authorized by a state to manage municipal solid waste
subject to 40 CFR part 258, or non-municipal, non-hazardous industrial waste subject to 40 CFR 257.5
through 257.30.
3. Changes in Operating Conditions: Sandvik must notify the EPA in writing if it significantly changes the manu-
facturing process, the chemicals used in the manufacturing process, the treatment process, or the chemicals
used in the treatment process. Sandvik must handle wastes generated after the process change as haz-
ardous waste until it has demonstrated that the wastes continue to meet the delisting concentrations in sec-
tions 1.A and B, demonstrated that no new hazardous constituents listed in 40 CFR Part 261 Appendix VI
have been introduced into the manufacturing process or waste treatment process, and it has received written
approval from the EPA that it may continue to manage the waste as non-hazardous waste.
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TABLE 1—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility Address

Waste description

4. Data Submittals: Sandvik must submit the data obtained through verification testing or as required by other
conditions of this rule to the Director, Office of Air and Waste, U.S. EPA Region 10, 1200 6th Avenue Suite
155, OAW-150, Seattle, Washington, 98070 or his or her equivalent. The annual verification data and certifi-
cation of proper disposal must be submitted within 60 days after each anniversary of the effective date of
this delisting exclusion, or such later date as the EPA may agree to in writing. Sandvik must compile, sum-
marize, and maintain on-site for a minimum of five years, records of analytical data required by this rule, and
operating conditions relevant to those data. Sandvik must make these records available for inspection. All
data must be accompanied by a signed copy of the certification statement in 40 CFR 260.22(i)(12). If
Sandvik fails to submit the required data within the specified time or maintain the required records on-site for
the specified time, the EPA may, at its discretion, consider such failure a sufficient basis to reopen the exclu-
sion as described in paragraph 5.

5. Reopener Language—(A) If, any time after disposal of the delisted waste, Sandvik possesses or is other-
wise made aware of any data relevant to the delisted waste indicating that any constituent is at a higher con-
centration than the specified delisting concentration or exhibits any of the characteristics of hazardous waste
in 40 CFR part 261 Subpart C, then Sandvik must report such data, in writing, to the Director, Office of Air
and Waste, EPA, Region 10, or his or her equivalent, within 10 days of first possessing or being made
aware of that data, whichever is earlier.

(B) Based on the information described in paragraph (A) and any other information received from any source,
the EPA will make a preliminary determination as to whether the reported information requires Agency action
to protect human health or the environment. Further action may include suspending, or revoking the exclu-
sion, or other appropriate response necessary to protect human health and the environment.

(C) If the EPA determines that the reported information requires it to act, the EPA will notify Sandvik in writing
of the actions it believes are necessary to protect human health and the environment. The notice shall in-
clude a statement of the proposed action and a statement providing Sandvik with an opportunity to present
information as to why the proposed EPA action is not necessary or to suggest an alternative action. Sandvik
shall have 30 days from the date of the EPA’s notice to present the information.

(D) If after 30 days Sandvik presents no further information or after a review of any submitted information, the
EPA will issue a final written determination describing the EPA actions that are necessary to protect human
health or the environment. Any required action described in the EPA’s determination shall become effective
immediately unless the EPA provides otherwise.

[FR Doc. 201827156 Filed 12-13-18; 8:45 am] DEPARTMENT OF COMMERCE 62281, in the issue of Monday,
BILLING CODE 6560-50—P December 3, 2018, make the following
National Oceanic and Atmospheric correction:
Administration On page 62280, in the first column,
instruction 11 should read, “11. In
50 CFR Part 660 §660.333, revise paragraphs (b)(1),

(c)(1), and (d)(1) to read as follows:”.
[FR Doc. C1-2018-26194 Filed 12-13-18; 8:45 am)]

RIN 0648-BH74 BILLING CODE 1300-01-D

[Docket No. 180207141-8999-02]

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
Groundfish Bottom Trawl and
Midwater Trawl Gear in the Trawl
Rationalization Program

Correction

In rule document 2018-26194,
appearing on pages 62269 through
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 927

[Doc. No. AMS-SC-18-0078; SC19-927-1
PR]

Pears Grown in Oregon and
Washington; Change in Committee
Structure for Processed Pears

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule invites
comments on a recommendation from
the Processed Pear Committee
(Committee) to change the Committee’s
membership structure. This action
would remove the second alternate
member position from the Committee
structure, leaving ten member positions
and one alternate position for each
respective member.

DATES: Comments must be received by
January 14, 2019.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposed rule.
Comments must be sent to the Docket
Clerk, Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours or
can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this proposed
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting
comments will be made public on the
internet at the address provided above.

FOR FURTHER INFORMATION CONTACT: Dale
Novotny, Marketing Specialist, or Gary
Olson, Regional Director, Northwest
Marketing Field Office, Marketing Order
and Agreement Division, Specialty
Crops Program, AMS, USDA;
Telephone: (503) 326-2724, Fax: (503)
326—-7440, or Email: Dale].Novotny@
usda.gov or GaryD.Olson@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: This
action, pursuant to 5 U.S.C. 553,
proposes an amendment to regulations
issued to carry out a marketing order as
defined in 7 CFR 900.2(j). This proposed
rule is issued under Marketing Order
No. 927, as amended (7 CFR part 927),
regulating the handling of pears grown
in Oregon and Washington. Part 927,
(hereinafter referred to as ‘‘the Order”’)
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.” The Committee
locally administers the Order and is
comprised of growers, handlers and
processors operating within the area of
production, and a public member.

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders
13563 and 13175. This proposed rule
falls within a category of regulatory
actions that the Office of Management
and Budget (OMB) exempted from
Executive Order 12866 review.
Additionally, because this proposed
rule does not meet the definition of a
significant regulatory action, it does not
trigger the requirements contained in
Executive Order 13771. See OMB’s
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017, titled
‘Reducing Regulation and Controlling
Regulatory Costs’”’ (February 2, 2017).

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under

section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

Under the provisions of the Order, the
Processed Pear Committee consists of
ten members; three grower members,
three handler members, three processor
members, and one member representing
the public. Under the current
provisions, for each member there are
two alternate members designated as the
“first alternate” and the “second
alternate.” This proposed rule would
change the membership structure of the
Processed Pear Committee by removing
the second alternate position for all
members. The Committee unanimously
recommended this change at a meeting
held on May 30, 2018.

The membership structure of the
Processed Pear Committee is established
in § 927.20(b) of the Order. In addition,
§927.20(c) provides that the Secretary,
upon recommendation of the
Committee, may reapportion members
among districts, may change the number
of members and alternate members, and
may change the composition of the
Committee by changing the ratio of
members, including their alternates. The
Committee structure was reapportioned
in 2013; section 927.150 specifies the
current reapportioned Committee
membership structure.

At its May 30, 2018, meeting, the
Committee unanimously recommended
changing the Committee structure by
removing the second alternate position.
In recent years, the Committee has
experienced difficulties in finding
enough eligible nominees to fill the
second alternate positions. It is the
Committee’s belief that continuing to fill
the second alternate positions carries
limited benefit to their operation and
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has become a burdensome task. Further,
the second alternate position has rarely
been called upon to serve on the
Committee to conduct business. As
such, this rule would amend § 927.150
of the Order’s administrative rules and
regulations by removing the second
alternate position. The ten member
positions would remain with one
alternate member position assigned to
each. This change should result in more
efficiency in filling the Committee’s
membership positions, while still
maintaining adequate representation of
the processed pear industry.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act are unique in that they are brought
about through group action of
essentially small entities acting on their
own behalf.

There are approximately 1,500
growers of processed pears in the
regulated production area and
approximately 43 handlers of processed
pears subject to regulation under the
Order. Small agricultural producers are
defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $750,000, and small agricultural
service firms are defined as those whose
annual receipts are less than $7,500,000
(13 CFR 121.201).

According to data compiled by the
National Agricultural Statistics Service
(NASS) for 2017, the state of Oregon
produced 32,300 tons of pears for
processing at a market year average
price of $388 per ton for an estimated
total value of $12,532,400. The state of
Washington produced 85,900 tons at a
market year average price of $344 per
ton for an estimated total value of
$29,549,600. Therefore, the total value
of production of processed pears
assessed under the Order for the last
year was $42,082,000 ($12,532,400 plus
$29,549,600). Based on the number of
processed pear growers in Oregon and
Washington (1,500), and assuming a
normal distribution, the average gross
revenue for each producer can be
estimated at approximately $28,055
($42,082,000 divided by 1,500 growers).

Furthermore, based on Committee
records, it is reported that all Oregon
and Washington processed pear
handlers currently ship less than
$7,500,000 worth of processed pears
annually. From this information, USDA
concludes that the majority of growers
and handlers of Oregon and Washington
processed pears may be classified as
small entities.

There are three pear processing plants
in the production area, all currently
located in Washington. According to
Committee records, all three pear
processors would be considered large
entities under the SBA’s definition of a
small business.

This rule would amend § 927.150 of
the Order’s administrative rules and
regulations to change the Committee’s
membership structure by removing the
second alternate position. Authority for
the modification of the Committee
structure is provided in § 927.20(c) of
the Order.

The Committee believes that the
proposed change would not negatively
impact growers, handlers, or processors.
The benefits for this rule are not
expected to be disproportionately
greater or lesser for small growers,
handlers, or processors than for larger
entities. The proposed change is
expected to benefit the industry as a
whole through more efficient selection
of Committee members and alternates.

The Committee did not discuss other
alternatives to this proposed change at
its May 30, 2018, meeting. The only
other option was to leave the Order
unchanged and maintain the status quo,
which would have required the
Committee to continue to fill the second
alternate positions moving forward. By
eliminating the second alternate
position from the Committee structure,
the industry would only have to
nominate and put forward for selection
two-thirds of the qualified candidates
that are currently required.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0189, Fruit,
Vegetable and Specialty Crops. No
changes in those requirements would be
necessary as a result of this action.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This proposed rule would not impose
any additional reporting or
recordkeeping requirements on either
small or large Oregon and Washington
processed pear handlers. As with all
Federal marketing order programs,
reports and forms are periodically

reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this proposed rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Richard Lower
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
timely received will be considered
before a final determination is made on
this matter.

List of Subjects in 7 CFR Part 927

Marketing agreements, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 927 is proposed to
be amended as follows:

PART 927—PEARS GROWN IN
OREGON AND WASHINGTON

m 1. The authority citation for 7 CFR
part 927 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Revise §927.150 to read as follows:

§927.150 Reapportionment of the
Processed Pear Committee.

Pursuant to § 927.20(c), on or after
July 1, 2019, the 10-member Processed
Pear Committee is reapportioned and
shall consist of three grower members,
three handler members, three processor
members, and one member representing
the public. For each member there shall
be an alternate. District 1, the State of
Washington, shall be represented by two
grower members and two handler
members. District 2, the State of Oregon,
shall be represented by one grower
member and one handler member.
Processor members may be from District
1, District 2, or from both districts.
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Dated: December 11, 2018.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2018—-27140 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 956
[Doc. No. AMS-SC-18-0028; SC-18-956-1]

Sweet Onions Grown in the Walla
Walla Valley of Southeast Washington
and Northeast Oregon; Proposed
Amendments to Marketing Order 956
and Referendum Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule and referendum
order.

SUMMARY: This document proposes
amendments to Marketing Order No.
956, which regulates the handling of
sweet onions grown in the Walla Walla
Valley of Southeast Washington and
Northeast Oregon. The Walla Walla
Sweet Onion Marketing Committee
(Committee) recommended changing the
Committee’s size, quorum, and voting
requirements. The Committee also
recommended changing the term of
office and staggered term limits so that
the term of office for producers and
handlers would be two fiscal periods
instead of three fiscal periods, and one-
half instead of one-third of the producer
and handler member terms would
expire every year.

DATES: The referendum will be
conducted from December 17, 2018,
through December 31, 2018. The
representative period for the referendum
is June 1, 2017, through May 31, 2018.

FOR FURTHER INFORMATION CONTACT:
Geronimo Quinones, Marketing
Specialist, or Patty Bennett, Director,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, Stop 0237, Washington, DC
20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Geronimo.Quinones@usda.gov or
Patty.Bennett@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-

2491, Fax: (202) 720-8938, or Email:
Richard.Lower@usda.gov.

SUPPLEMENTARY INFORMATION: This
proposal, pursuant to 5 U.S.C. 553,
proposes amendments to regulations
issued to carry out a marketing order as
defined in 7 CFR 900.2(j). This proposal
is issued under Marketing Order No.
956, as amended (7 CFR part 956),
regulating the handling of sweet onions
grown in the Walla Walla Valley of
Southeast Washington and Northeast
Oregon. Part 956 (referred to as the
“Order”) is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.” The
Committee locally administers the
Order and is comprised of sweet onion
producers and handlers operating
within the area of production and a
public member.

Section 608c¢(17) of the Act and the
applicable rules of practice and
procedure governing the formulation of
marketing agreements and orders (7 CFR
part 900) authorizes amendment of the
Order through this informal rulemaking
action.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
13563 and 13175. This action falls
within a category of regulatory actions
that the Office of Management and
Budget (OMB) exempted from Executive
Order 12866 review. Additionally,
because this proposed rule does not
meet the definition of a significant
regulatory action, it does not trigger the
requirements contained in Executive
Order 13771. See OMB’s Memorandum
titled “Interim Guidance Implementing
Section 2 of the Executive Order of
January 30, 2017, titled ‘Reducing
Regulation and Controlling Regulatory
Costs’” (February 2, 2017).

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule shall
not be deemed to preclude, preempt, or
supersede any State program covering
sweet onions grown in the Walla Walla
Valley of Southeast Washington and
Northeast Oregon.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing

on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
no later than 20 days after the date of
entry of the ruling.

Section 1504 of the Food,
Conservation, and Energy Act of 2008
(2008 Farm Bill) (Pub. L. 110-246)
amended section 608c(17) of the Act,
which in turn required the addition of
supplemental rules of practice to 7 CFR
part 900 (73 FR 49307; August 21,
2008). The amendment of section
608c(17) of the Act and the
supplemental rules of practice authorize
the use of informal rulemaking (5 U.S.C.
553) to amend Federal fruit, vegetable,
and nut marketing agreements and
orders. USDA may use informal
rulemaking to amend marketing orders
based on the nature and complexity of
the proposed amendments, the potential
regulatory and economic impacts on
affected entities, and any other relevant
matters.

AMS has considered these factors and
has determined that the amendments
proposed are not unduly complex and
the nature of the proposed amendments
is appropriate for utilizing the informal
rulemaking process to amend the Order.

The proposed amendments were
unanimously recommended by the
Committee following deliberations at
two public meetings held on November
14, 2017, and March 3, 2018. The
proposals would amend the Order by
changing the Committee’s size, quorum,
and voting requirements. This action
would also change the term of office and
staggered term limits so that the term of
office for producers and handlers would
be two fiscal periods instead of three
fiscal periods, and one-half instead of
one-third of the producer and handler
member terms would expire every year.
If the proposed amendments are
finalized, the Committee would hold
nominations for producer and handler
member and alternate positions. All the
Committee’s producer and handler
positions would be filled by new
nominations. Members and alternates
who are currently serving could be
nominated to serve on the new
Committee.

A proposed rule soliciting comments
on the proposed amendments was
issued on July 19, 2018, and published
in the Federal Register on July 24, 2018
(83 FR 34953). One comment in support
of the amendments was received. AMS
will conduct a producer referendum to
determine support for the proposed
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amendments. If appropriate, a final rule
will then be issued to effectuate the
amendments favored by producers in
the referendum.

Proposal 1—Reduce Committee Size

Section 956.20 provides that the
Committee consists of ten members, six
of whom shall be producers, three of
whom shall be handlers, and one public
member. This proposal would amend
§956.20 by reducing the size of the
Committee from ten to seven members,
four of whom shall be producers, two of
whom shall be handlers, and one public
member. The requirement that each
member have an alternate with the same
qualifications as the member would
remain unchanged.

Since promulgation of the Order in
1995, the number of Walla Walla sweet
onion producers and handlers operating
in the industry has decreased, which
makes it difficult to find enough
members and alternates to fill all
positions on the Committee. Decreasing
the Committee’s size from ten members
to seven members would make it more
reflective of today’s industry. Reducing
the size of the Committee would enable
it to more effectively fulfill membership
and quorum requirements. These
changes should help the Committee
streamline its operations and increase
its effectiveness.

Proposal 2—Revise Term of Office and
Staggered Term Limits

Section 956.21 requires Committee
members and their alternates to serve
for three fiscal periods in staggered
terms with one-third of the terms
expiring each year.

This proposal would change § 956.21
by revising the terms of office for the
producer and handler members from
three fiscal periods to two fiscal periods
beginning on June 1 so that one-half of
the Committee membership changes
every year. The staggered terms would
also change so that one-half instead of
one-third of the producer and handler
member terms expire every year. The
proposed term limit changes would only
apply to producer and handler
members; the public member term
would remain at three years.

Proposal 3—Revise Quorum and Voting
Requirements

Currently, Section 956.28(a) states
that six members of the Committee shall
constitute a quorum, and six concurring
votes shall be required to pass any
motion or approve any Committee
action, except that recommendations
made pursuant to § 956.61 shall require
seven concurring votes.

The proposed changes would modify
§956.28 to state that four rather than six
members would constitute a quorum,
and four rather than six concurring
votes would be required to pass any
motion or approve any Committee
action, except for recommendations
made pursuant to § 956.61, which
would require five rather than seven
concurring votes. These changes would
help streamline the Committee’s
operations and increase its
effectiveness.

Final Regulatory Flexibility Analysis

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), AMS has considered
the economic impact of this action on
small entities. Accordingly, AMS has
prepared this final regulatory flexibility
analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are eight handlers of Walla
Walla sweet onions subject to regulation
under the Order and approximately 15
producers in the regulated production
area. Small agricultural service firms are
defined by the Small Business
Administration (SBA) as those having
annual receipts of less than $7,500,000,
and small agricultural producers are
defined as those having annual receipts
of less than $750,000 (13 CFR 121.201).

The Committee reported that
approximately 390,000 50-pound bags
or equivalents of Walla Walla sweet
onions were shipped into the fresh
market in 2017. Based on information
reported by USDA’s Market News
Service, the average 2017 marketing
year f.0.b. shipping point price for the
Walla Walla sweet onions was $14.90
per 50-pound equivalent. Multiplying
the $14.90 average price by the
shipment quantity of 390,000 50-pound
equivalents yields an annual crop
revenue estimate of $5,811,000. The
average annual revenue for each of the
eight handlers is therefore calculated to
be $726,375 ($5,811,000 divided by
eight), which is less than the SBA
threshold of $7,500,000. Consequently,
all the Walla Walla sweet onion
handlers could be classified as small
entities.

In addition, based on information
provided by the National Agricultural
Statistics Service (NASS), the average

producer price for Walla Walla sweet
onions for the 2012 through 2016
marketing years is $15.27 per 50-pound
equivalent. NASS has not released data
regarding the 2017 marketing year at
this time. Multiplying the 2012-2016
marketing year average price of $15.27
by the 2017 marketing year shipments of
390,000 50-pound equivalents yields an
annual crop revenue estimate of
$5,955,300. The estimated average
annual revenue for each of the 15
producers is therefore calculated to be
approximately $397,020 ($5,955,300
divided by 15), which is less than the
SBA threshold of $750,000. In view of
the foregoing, the majority of Walla
Walla sweet onion producers and all of
the Walla Walla sweet onion handlers
may be classified as small entities.

The proposed amendments would
change the Committee’s size, quorum,
and voting requirements. The proposed
amendments would also change the
term of office and staggered term limits
so that the term of office for producers
and handlers would be two fiscal
periods instead of three fiscal periods,
and one-half instead of one-third of the
producer and handler member terms
would expire every year.

The Committee’s proposed
amendments were unanimously
recommended at two public meetings
on November 14, 2017, and March 3,
2018. If these proposals are approved in
a referendum, there would be no direct
financial effects on producers or
handlers. The number of producers and
handlers operating in the industry has
decreased, which makes it difficult to
find enough members to fill positions
on the Committee. Decreasing the
Committee’s size would make it more
reflective of today’s industry.

If the proposed amendments are
finalized, the Committee would hold
nominations for producer and handler
member and alternate positions. All the
Committee’s producer and handler
positions would be filled by new
nominations. Members and alternates
who are currently serving could be
nominated to serve on the new
Committee.

The Committee believes these changes
will serve the needs of the Committee
and the industry. No economic impact
is expected if the proposed amendments
are approved because they would not
establish any new regulatory
requirements on handlers nor would
they have any assessment or funding
implications. There would be no change
in financial costs, reporting, or
recordkeeping requirements if the
proposals are approved.

Alternatives to the proposals,
including making no changes at this
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time, were considered by the
Committee. Due to changes in the
industry, AMS believes the proposals
are justified and necessary to ensure the
Committee’s ability to locally
administer the program. Reducing the
size of the Committee would enable it
to fulfill membership and quorum
requirements fully, thereby ensuring a
more efficient and orderly flow of
business.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0178
(Vegetable and Specialty Crops). No
changes in those requirements are
necessary because of this action. Should
any changes become necessary, they
would be submitted to OMB for
approval.

This proposed rule would impose no
additional reporting or recordkeeping
requirements on either small or large
Walla Walla Valley sweet onion
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identifiedp any relevant
Federal rules that duplicate, overlap, or
conflict with this action.

The Committee’s meetings were
widely publicized throughout the
production area. All interested persons
were invited to attend the meetings and
encouraged to participate in Committee
deliberations on all issues. Like all
Committee meetings, the November 14,
2017, and March 3, 2018, meetings were
public, and all entities, both large and
small, were encouraged to express their
views on the proposals.

A proposed rule concerning this
action was published in the Federal
Register on July 24, 2018 (83 FR 34953).
A copy of the proposed rule was sent
via email to the Committee manager for
dispersal to all Committee members and
interested parties. The rule was also
made available through the internet by
USDA and the Office of the Federal
Register. A 60-day comment period
ending September 24, 2018, was
provided to allow interested persons to
respond to the proposal. One comment

was received in support of the
amendments.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Richard Lower
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

Findings and Conclusions

The findings and conclusions and
general findings and determinations
included in the proposed rule set forth
in the July 24, 2018, issue of the Federal
Register are hereby approved and
adopted.

Marketing Order

Annexed hereto and made a part
hereof is the document entitled “Order
Amending the Order Regulating the
Handling of Sweet Onions Grown in the
Walla Walla Valley of Southeast
Washington and Northeast Oregon.”
This document has been decided upon
as the detailed and appropriate means of
effectuating the foregoing findings and
conclusions. It is hereby ordered that
this entire rule be published in the
Federal Register.

Referendum Order

It is hereby directed that a producer
referendum be conducted in accordance
with the procedure for the conduct of
referenda (7 CFR 900.400—407) to
determine whether the annexed Order
Amending the Order Regulating the
Handling of Sweet Onions Grown in the
Walla Walla Valley of Southeast
Washington and Northeast Oregon is
approved by producers who have
engaged in the production of sweet
onions within the production area
during the representative period. The
representative period for the conduct of
such referendum is hereby determined
to be June 1, 2017, to May 31, 2018.

The agents of the Secretary to conduct
such referendum are designated to be
Dale Novotny and Barry Broadbent,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Dale].Novotny@usda.gov and
Barry.Broadbent@usda.gov,
respectively.

Order Amending the Order Regulating
the Handling of Sweet Onions Grown in
the Walla Walla Valley of Southeast
Washington and Northeast Oregon*

Findings and Determinations

The findings hereinafter set forth are
supplementary to the findings and
determinations which were previously
made in connection with the issuance of
the Order; and all said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and
determinations set forth herein.

1. The Order, as amended, and as
hereby proposed to be further amended,
and all the terms and conditions thereof,
would tend to effectuate the declared
policy of the Act;

2. The Order, as amended, and as
hereby proposed to be further amended,
regulates the handling of sweet onions
grown in the Walla Walla Valley of
Southeast Washington and Northeast
Oregon and is applicable only to
persons in the respective classes of
commercial and industrial activity
specified in the Order;

3. The Order, as amended, and as
hereby proposed to be further amended,
is limited in application to the smallest
regional production area which is
practicable, consistent with carrying out
the declared policy of the Act, and the
issuance of several marketing orders
applicable to subdivisions of the
production area would not effectively
carry out the declared policy of the Act;

4. The Order, as amended, and as
hereby proposed to be further amended,
prescribes, insofar as practicable, such
different terms applicable to different
parts of the production area as are
necessary to give due recognition to the
differences in the production and
marketing of onions produced or packed
in the production area; and

5. All handling of onions produced or
packed in the production area as
defined in the Order is in the current of
interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

Order Relative to Handling

It is therefore ordered, that on and
after the effective date hereof, all
handling of sweet onions grown in the
Walla Walla Valley of Southeast
Washington and Northeast Oregon shall
be in conformity to, and in compliance
with, the terms and conditions of the

1This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been met.
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said Order as hereby proposed to be
amended as follows:

The provisions of the proposed
marketing order amending the Order
contained in the proposed rule issued
by the Administrator on July 19, 2018,
and published in the Federal Register
(83 FR 34953) on July 24, 2018, will be
and are the terms and provisions of this
order amending the Order and are set
forth in full herein.

List of Subjects in 7 CFR Part 956

Onions, Marketing agreements,
Reporting and recordkeeping
requirements.

Dated: December 11, 2018.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

For the reasons discussed in the
preamble, 7 CFR part 956 is proposed to
be amended as follows.

PART 956—SWEET ONIONS GROWN
IN THE WALLA WALLA VALLEY OF
SOUTHEAST WASHINGTON AND
NORTHEAST OREGON

m 1. The authority citation for 7 CFR
part 956 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Amend § 956.20 by revising
paragraph (a) to read as follows:

§956.20 Establishment and membership.

(a) The Walla Walla Sweet Onion
Marketing Committee, consisting of
seven members, is hereby established.
The Committee shall consist of four
producer members, two handler
members, and one public member. Each
member shall have an alternate who
shall have the same qualifications as the

member.
* * * * *

m 3. Revise § 956.21 to read as follows:

§956.21 Term of office.

(a) Except as otherwise provided in
paragraph (b) of this section, the term of
office of grower and handler Committee
members and their respective alternates
shall be two fiscal periods beginning on
June 1 or such other date as
recommended by the Committee and
approved by the Secretary. The terms
shall be determined so that one-half of
the grower membership and one-half of
the handler membership shall terminate
each year. Members and alternates shall
serve during the term of office for which
they are selected and have been
qualified, or during that portion thereof
beginning on the date on which they
qualify during such term of office and
continuing until the end thereof, or

until their successors are selected and
have qualified.

(b) The term of office of the initial
members and alternates shall begin as
soon as possible after the effective date
of this subpart. One-half of the initial
industry grower and handler members
and alternates shall serve for a one-year
term and one-half shall serve for a two-
year term. The initial as well as all
successive terms of office of the public
member and alternate member shall be
for three years.

(c) The consecutive terms of office for
all grower and handler members shall
be limited to two two-year terms. There
shall be no such limitation for alternate
members.

m 4. Amend § 956.28 by revising
paragraph (a) to read as follows:

§956.28 Procedure.

(a) Four members of the Committee
shall constitute a quorum, and four
concurring votes shall be required to
pass any motion or approve any
Committee action, except that
recommendations made pursuant to
§ 956.61 shall require five concurring
votes.

* * * * *
[FR Doc. 2018-27143 Filed 12-13-18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 180712626—-8840-01]
RIN 0694—-AH61

Review of Controls for Certain
Emerging Technologies

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Advance notice of proposed
rulemaking (ANPRM), Extension of
comment period.

SUMMARY: The Bureau of Industry and
Security (BIS) is extending the comment
period for its November 19, 2018,
advanced notice of proposed
rulemaking (ANPRM), “Review of
Controls for Certain Emerging
Technologies” until January 10, 2019. In
response to requests received from
members of the public, BIS believes it

is appropriate to extend the comment
period to provide interested parties
additional time to submit their
responses to the ANPRM.

DATES: The comment period announced

in the notice that was published on
November 19, 2018 (83 FR 58201) is

extended. Comments on the ANPRM
must now be received by BIS on or
before January 10, 2019.

ADDRESSES: You may submit comments
through either of the following:

e Federal eRulemaking Portal: http://
www.regulations.gov. The identification
number for this rulemaking is BIS 2018—
0024.

e Address: By mail or delivery to
Regulatory Policy Division, Bureau of
Industry and Security, U.S. Department
of Commerce, Room 2099B, 14th Street
and Pennsylvania Avenue NW,
Washington, DC 20230. Refer to RIN
0694—-AH61.

FOR FURTHER INFORMATION CONTACT:
Kirsten Mortimer, Office of National
Security and Technology Transfer
Controls, Bureau of Industry and
Security, Department of Commerce.
Phone: (202) 482—0092; Fax (202) 482—
3355; Email: Kirsten.Mortimer@
bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Background

On November 19, 2018 (83 FR 58201),
the Bureau of Industry and Security
(BIS) published an advanced notice of
proposed rulemaking, ‘“Review of
Controls for Certain Emerging
Technologies,” which included a
comment period deadline of December
19, 2018. Since publication, BIS has
received requests for additional time to
submit comments. In response to those
requests, BIS is extending the public
comment period until January 10, 2019.
A description of the specific topics and
issues that BIS would like addressed is
outlined in the November 19, 2018
Federal Register ANPRM.

Dated: December 10, 2018.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2018—-27148 Filed 12—13-18; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 314 and 601
[Docket No. FDA-2013-N-0500]

Withdrawal of Proposed Rule on
Supplemental Applications Proposing
Labeling Changes for Approved Drugs
and Biological Products

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; withdrawal.
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SUMMARY: The Food and Drug
Administration (FDA, the Agency, or
we) is announcing the withdrawal of the
proposed rule on “Supplemental
Applications Proposing Labeling
Changes for Approved Drugs and
Biological Products” that published in
the Federal Register of November 13,
2013. FDA is taking this action in light
of concerns expressed by commenters
and considerations regarding Agency
resources. FDA is continuing to
consider ways to improve the
communication of important, newly
acquired drug safety information to
healthcare providers and the public and
to facilitate efforts to keep drug product
labeling up to date throughout the
product lifecycle.

DATES: The proposed rule published
November 13, 2013 (78 FR 67985), is
withdrawn as of December 14, 2018.
ADDRESSES: For access to the docket, go
to https://www.regulations.gov and
insert the docket number found in
brackets in the heading of this
document into the “Search” box and
follow the prompts, and/or go to the
Dockets Management Staff, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT:
Janice L. Weiner, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 6270,
Silver Spring, MD 20993-0002, 301—
796-3601, janice.weiner@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Under the Federal Food, Drug, and
Cosmetic Act, the Public Health Service
Act, and FDA regulations, the Agency
makes decisions regarding the approval
of marketing applications, including
supplemental applications, based on a
comprehensive analysis of the product’s
risks and benefits under the conditions
of use prescribed, recommended, or
suggested in the labeling (see 21 U.S.C.
355(c) and (d); 42 U.S.C. 262). All drugs
have risks, and healthcare practitioners
and patients must balance the risks and
benefits of a drug when making
decisions about medical therapy. As a
drug is used more widely or under
diverse conditions, new information
regarding the risks and benefits of a
drug may become available, and may
include new risks or new information
about known risks. Accordingly, all
holders of new drug applications
(NDAs), abbreviated new drug
applications (ANDAsS), and biologics
license applications (BLAs) are required
to develop written procedures for the
surveillance, receipt, evaluation, and
reporting of postmarketing adverse drug

experiences to FDA (see 21 CFR
314.80(b), 314.98(a), and 600.80(b)).
Application holders also must comply
with applicable reporting and
recordkeeping requirements, including
submission of an annual report (which
contains, among other things, a brief
summary of significant new information
from the previous year that might affect
the safety, effectiveness, or labeling of
the drug product, and a description of
the actions the applicant has taken or
intends to take as a result of this new
information) and, if appropriate,
proposed revisions to product labeling
(see 21 U.S.C. 355(k) and 21 CFR
314.81).

When new information becomes
available that causes labeling to be
inaccurate, false, or misleading, all drug
and biological product application
holders must take steps to change the
content of their product labeling in
accordance with §§314.70, 314.97, and
601.12 (21 CFR 314.70, 314.97, and
601.12) (see 21 CFR 201.56(a)(2); see
also 21 U.S.C. 331(a) and (b) and 352(a),
(f), and (j)). While all drug and
biological product application holders
have these obligations, under current
regulations, the procedures available to
ANDA holders to update the labeling of
generic drugs differ in certain respects
from the procedures available to NDA
holders and BLA holders to update
product labeling. In addition, there are
limitations on the procedures available
to NDA holders and BLA holders to
make certain updates to the Highlights
of Prescribing Information of drug and
biological product labeling that are
subject to the content and format
labeling requirements described in
§§201.56(d) and 201.57 (21 CFR
201.56(d) and 201.57) (commonly
referred to as the ‘“Physician Labeling
Rule” (PLR) format).

In the Federal Register of November
13, 2013 (78 FR 67985), FDA proposed
to amend its regulations to revise and
clarify procedures for application
holders of an approved drug or
biological product to change the product
labeling to reflect certain types of newly
acquired safety-related information in
advance of FDA’s review of the change
by submitting a “changes being
effected” (CBE-0) supplement to FDA.
A CBE-0 supplement is an exception to
the general requirement for FDA
approval of a prior approval supplement
containing revised product labeling
before distribution. The proposed rule,
if finalized, would have enabled ANDA
holders for generic drugs to
independently update and promptly
distribute revised product labeling to
reflect certain types of newly acquired
safety-related information, even though

the revised labeling may temporarily
differ from that of the corresponding
reference listed drug (RLD or brand
drug) upon submission of a CBE-0
supplement to FDA. FDA'’s proposed
revisions to its regulations to allow
generic drug manufacturers to update
product labeling through CBE-0
supplements in the same manner as
brand drug manufacturers were
intended to improve communication of
important, newly acquired drug safety
information to healthcare providers and
the public. The proposed rule, if
finalized, also would have removed the
limitation on submission of CBE-0
supplements by any application holder
for certain changes to the Highlights of
Prescribing Information in PLR-format
product labeling. For further
information about these and other
proposed regulatory changes described
in the proposed rule, see 78 FR 67985.

FDA received numerous comments on
the proposed rule from a diverse group
of stakeholders. In view of requests to
meet with FDA to present alternatives to
the proposed regulatory changes
described in the proposed rule and to
promote transparency, FDA held a
public meeting on March 27, 2015, at
which any stakeholder had the
opportunity to present or comment on
the proposed rule or any alternative
proposals intended to improve
communication of important, newly
acquired drug safety information to
healthcare professionals and the public.
In the February 18, 2015, document
announcing the public meeting (80 FR
8577), FDA reopened the docket for the
proposed rule until April 27, 2015, to
receive submissions of additional
written comments on the proposed rule
as well as alternative proposals
presented during the public meeting.

Several comments supported
finalizing the rule as originally
proposed. Other comments supported
the goals of the proposed rule, but
expressed concern that temporary
labeling differences between generic
drugs and the corresponding brand drug
could complicate healthcare decision
making. Comments in support of the
proposed rule maintained that it would
enhance drug safety by making
healthcare practitioners and the public
aware of new safety-related information
about a drug more quickly. Several
comments also opined that tort liability
for failure to adequately warn patients
of a known hazard may be an incentive
for drug manufacturers to ensure that
their product labeling reflects the most
current safety information.

Comments in opposition to the
proposed rule raised policy, legal, and
cost considerations. A number of
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comments asserted that generic drug
application holders do not generally
receive or possess all the data necessary
to evaluate postmarket safety
information and to support safety-
related labeling changes. Comments
expressed concern that additional or
different warnings in generic drug
labeling, even if temporary, may
undermine confidence in generic drugs
and their therapeutic equivalence to the
brand drug. Comments throughout the
healthcare delivery system also
expressed concern about the confusion
that might result if there were different
versions of safety labeling for multiple
generic versions of the same drug until
FDA decided whether to approve the
labeling changes proposed in the CBE-
0 supplements. Several comments
asserted that the proposed rule would
impose significant burdens on the
generic drug industry that would
necessarily increase the cost of generic
drugs or lead to market exit, which may
increase the risk of drug shortages.
However, most concerns regarding
economic impact focused on the
increased risk of tort litigation against
generic drug manufacturers and others
in the healthcare system.

II. Withdrawal of the Proposed Rule

Having reviewed the comments on the
proposed rule and further considered
the proposal, FDA is withdrawing the
proposed rule on “Supplemental
Applications Proposing Labeling
Changes for Approved Drugs and
Biological Products” published in the
Federal Register of November 13, 2013.
The concerns raised in the comments
reflect significant competing interests,
and FDA acknowledges that the
proposed rule, if finalized, would
present significant potential downsides.
In light of those potential downsides,
the Agency does not believe that
finalizing the proposed rule would be
an appropriate use of Agency resources.
Rather, the Agency believes that such
resources would be better used on other
efforts to improve the communication of
important, newly acquired drug safety
information to healthcare professionals
and the public, as discussed in greater
detail below.

The withdrawal of this proposed rule
does not alter the ongoing obligation
under FDA’s current regulations for all
holders of marketing applications for
drug and biological products—including
ANDA holders—to ensure their product
labeling is accurate, and not false or
misleading, and to take steps to update
their product labeling when new
information becomes available that
causes the labeling to become
inaccurate, false, or misleading (see

§201.56(a)(2); see also 21 U.S.C. 331(a)
and (b) and 352(a), (f), and (j)). This
obligation serves an important public
health function because new
information regarding the risks and
benefits of a drug may become available
over time from various sources,
including from postmarketing adverse
drug experience reports and published
literature, and updates to product
labeling may be necessary.

In addition to the ongoing obligation
described above, ANDA holders must
generally maintain the same labeling as
the RLD throughout the lifecycle of the
generic drug product. ANDA holders
can, however, propose certain updates
to product labeling by submitting a prior
approval supplement that contains
adequate supporting information for the
proposed change. FDA will determine
whether the proposed labeling change is
appropriate, and whether the labeling
for the RLD and corresponding generic
drug(s) should be revised. If the
approval of the NDA for the RLD has
been withdrawn at the NDA holder’s
request because the RLD is no longer
being marketed and certain other
conditions are satisfied (see 21 CFR
314.150(c)), the NDA holder can no
longer update labeling for the
withdrawn RLD, but ANDA holders can
still propose labeling updates through
the submission of a prior approval
supplement. In such cases, if FDA
determines that the proposed labeling
change is appropriate and approves the
supplement, the Agency may request
that other ANDA holders and any
ANDA applicants relying on the same
withdrawn RLD make the same updates
(see FDA draft guidance for industry
“Updating ANDA Labeling After the
Marketing Application for the Reference
Listed Drug Has Been Withdrawn,” 81
FR 44883, July 11, 2016) (Draft
Guidance on Updating ANDA Labeling)
(Ref. 1).

As noted, the proposed rule would
have removed the current prohibition
against the submission of CBE-0
supplements by NDA and BLA holders
to change information in the Highlights
of Prescribing Information portion of
drug labeling. If an NDA holder or a
BLA holder seeks to submit a CBE-0
supplement to change information in
the Highlights of Prescribing
Information to reflect newly acquired
information for any of the reasons
described in § 314.70(c)(6)(iii) or
§601.12(f)(2), as applicable, the NDA
holder or BLA holder can normally
obtain permission to do so under the
current regulation by contacting FDA. In
response to an applicant’s inquiry about
submission of a CBE-0 supplement for
a change that would affect the

Highlights of drug labeling, FDA
typically waives the limitation on
submission of a CBE-0 supplement
under 21 CFR 314.90 or specifically
requests that the applicant proceed with
a CBE-0 supplement under

§ 314.70(c)(6)(iii)(E) or
§601.12(f)(2)(1)(E).

FDA is continuing to consider ways to
improve the communication of
important, newly acquired drug safety
information to healthcare professionals
and the public, and to facilitate efforts
to keep drug product labeling up to date
throughout the product lifecycle.
Although the proposed rule focused on
labeling updates to reflect newly
acquired information related to drug
safety, we recognize that there are
general challenges for keeping generic
drug labeling up to date when the RLD
labeling is no longer being updated,
including when FDA has withdrawn
approval of the NDA for reasons other
than safety or effectiveness. The Agency
is actively evaluating ways to facilitate
the updating of generic drug labeling to
help ensure that drug labeling reflects
the most current information. For
example, FDA'’s fiscal year (FY) 2019
Budget Request includes an investment
to support efforts to update generic drug
labeling, with an initial focus on
oncology products, as part of the
Agency'’s efforts to ensure that patients
and their providers have access to up-
to-date information to inform clinical
decisions (Ref. 2). These efforts to
ensure that more generic drugs have up-
to-date product labeling reflecting the
latest treatment information can also
encourage wider adoption of generic
drugs, broadening access to lower-cost
alternatives to brand drugs for the
American people.

The withdrawal of this proposed rule
does not preclude the Agency from
reinstituting rulemaking concerning the
issues addressed in the proposal.
Should we decide to undertake such
rulemaking in the future, we will re-
propose the action and provide new
opportunities for comment.
Furthermore, this proposed rule is only
intended to address the withdrawal of
the proposed rule on “Supplemental
Applications Proposing Labeling
Changes for Approved Drugs and
Biological Products” published in the
Federal Register of November 13, 2013,
and not any other pending proposals
that the Agency has issued or is
considering, including the Draft
Guidance on Updating ANDA Labeling
(Ref. 1) or the Agency’s efforts to update
the labeling of certain oncology drug
products under FDA’s FY2019 Budget
Request (Ref. 2). If you need additional
information about the subject matter of
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the withdrawn proposed rule, you may
review the Agency’s website (https://
www.fda.gov) for any current
information on the matter.

II1. References

The following references are on
display at the Dockets Management Staff
(see ADDRESSES) and are available for
viewing by interested persons between
9 a.m. and 4 p.m., Monday through
Friday; they are also available
electronically at https://
www.regulations.gov. FDA has verified
the website addresses, as of the date this
document publishes in the Federal
Register, but websites are subject to
change over time.

1. FDA, draft guidance for industry,
“Updating ANDA Labeling After the
Marketing Application for the Reference
Listed Drug Has Been Withdrawn,” July 2016
(available at https://www.fda.gov/ucm/
groups/fdagov-public/@fdagov-drugs-gen/
documents/document/ucm510240.pdf).

2. U.S. Department of Health and Human
Services, Food and Drug Administration,
“Fiscal Year 2019 Justification of Estimates
for Appropriations Committees” (available at
https://www.fda.gov/downloads/aboutfda/
reportsmanualstorms/reports/budgetreports/
ucm603315.pdf).

Dated: December 10, 2018.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2018-27098 Filed 12—13-18; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Docket No.: HHS—-OCR-0945-AA00]

45 CFR Parts 160 and 164
RIN 0945-AA00
Request for Information on Modifying

HIPAA Rules To Improve Coordinated
Care

AGENCY: Office for Civil Rights (OCR),
HHS.

ACTION: Request for information.

SUMMARY: The Office for Civil Rights
(OCR) is issuing this Request for
Information (RFI) to assist OCR in
identifying provisions of the Health
Insurance Portability and
Accountability Act privacy and security
regulations that may impede the
transformation to value-based health
care or that limit or discourage
coordinated care among individuals and
covered entities (including hospitals,
physicians, and other providers, payors,
and insurers), without meaningfully
contributing to the protection of the
privacy or security of individuals’

protected health information. This RFI
requests information on whether and
how the rules could be revised to
promote these goals, while preserving
and protecting the privacy and security
of such information and individuals’
rights with respect to it.

DATES: Comments must be submitted on
or before February 12, 2019.
ADDRESSES: You may send comments,
identified by RIN 0945—AA00 or Docket
HHS-OCR-0945—-AA00, by any of the
following methods:

e Federal eRulemaking Portal. You
may submit electronic comments at
http://www.regulations.gov by searching
for the Docket ID number HHS—-OCR~
0945-AA00. Follow the instructions for
sending comments.

e Hand-Delivery or Regular, Express,
or Overnight Mail: U.S. Department of
Health and Human Services, Office for
Civil Rights, Attention: RFI, RIN 0945—
AA00, Hubert H. Humphrey Building,
Room 509F, 200 Independence Avenue
SW, Washington, DC 20201.

Instructions: All submissions received
must include “Department of Health
and Human Services, Office for Civil
Rights RIN 0945-AA00” for this RFI. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Further
instructions are available under PUBLIC
PARTICIPATION.

Docket: For complete access to the
docket to read background documents
or comments received, go to http://
www.regulations.gov and search for
Docket ID number HHS—-OCR-09454—
AAO00.

FOR FURTHER INFORMATION CONTACT:
Marie Meszaros at (800) 368—1019 or
(800) 5377697 (TDD).
SUPPLEMENTARY INFORMATION:

I. Background

This RFI seeks public input on the
regulations issued pursuant to the
Health Insurance Portability and
Accountability Act of 1996 (HIPAA)?
and modified pursuant to, among other
laws, the Health Information
Technology for Economic and Clinical
Health (HITECH) Act of 2009.2 The
HIPAA Privacy and Security Rules
protect individuals’ medical records and

1 See the Administrative Simplification
provisions of title II, subtitle F, of the HIPAA (Pub.
L. 104-191), which added a new part C to title XI
of the Social Security Act (sections 1171-1179 of
the Social Security Act, 42 U.S.C. 1320d-1320d-8)
and included section 264, under which HHS has
adopted the HIPAA Privacy Rule.

2The HITECH Act was enacted as title XIII of
division A and title IV of division B of the
American Recovery and Reinvestment Act of 2009
(ARRA) (Pub. L. 111-5).

other individually identifiable health
information created or received by or on
behalf of covered entities, known as
“protected health information” (PHI).3
The Privacy and Security Rules limit the
circumstances under which covered
entities may use and disclose PHI and
require covered entities to implement
safeguards to protect the privacy and
security of PHI. The Privacy Rule also
gives individuals rights with respect to
their PHI, including the right to access
their PHI and to receive adequate notice
of a covered entity’s privacy practices.
In addition, the HIPAA Breach
Notification Rule requires HIPAA
covered entities to provide notification
following a breach of unsecured PHI to
individuals and OCR (and, in some
instances, the media) and requires
business associates to notify the relevant
covered entities of such breaches.4 In
this RFI, the Privacy, Security, and
Breach Notification Rules will be
referenced collectively as the HIPAA
Rules.

OCR seeks public input on ways to
modify the HIPAA Rules to remove
regulatory obstacles and decrease
regulatory burdens in order to facilitate
efficient care coordination and/or case
management and to promote the
transformation to value-based health
care, while preserving the privacy and
security of PHI. Specifically, OCR seeks
information on the provisions of the
HIPAA Rules that may present obstacles
to, or place unnecessary burdens on, the
ability of covered entities and business
associates to conduct care coordination
and/or case management, or that may
inhibit the transformation of the health
care system to a value-based health care
system. Correspondingly, OCR seeks
comment on modifications to the
HIPAA Rules that would facilitate
efficient care coordination and/or case
management, and/or promote the
transformation to value-based health
care. OCR also broadly requests
information and perspectives from
regulated entities and the public about
covered entities’ and business
associates’ technical capabilities,
individuals’ interests, and ways to
achieve these goals.

In addition, OCR seeks comment on
aspects of the Privacy Rule that OCR has
identified for potential modification to
further these goals, specifically:

¢ Promoting information sharing for
treatment and care coordination and/or
case management by amending the
Privacy Rule to encourage, incentivize,

3 See the HIPAA Privacy and Security Rules at 45
CFR part 160 and Subparts A, C, and E of part 164.
4 See 45 CFR part 160 and part 164, Subparts A

and D.
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or require covered entities to disclose
PHI to other covered entities.

e Encouraging covered entities,
particularly providers, to share
treatment information with parents,
loved ones, and caregivers of adults
facing health emergencies, with a
particular focus on the opioid crisis.

e Implementing the HITECH Act
requirement to include, in an
accounting of disclosures, disclosures
for treatment, payment, and health care
operations (TPO) from an electronic
health record (EHR) in a manner that
provides helpful information to
individuals, while minimizing
regulatory burdens and disincentives to
the adoption and use of interoperable
EHRs.

¢ Eliminating or modifying the
requirement for covered health care
providers to make a good faith effort to
obtain individuals’ written
acknowledgment of receipt of providers’
Notice of Privacy Practices, to reduce
burden and free up resources for
covered entities to devote to
coordinated care without compromising
transparency or an individual’s
awareness of his or her rights.

II. Solicitation of Comments

OCR is soliciting public comments
that offer recommendations for
modifying existing regulations or
guidance, or developing new guidance,
that could further the goals described
below.

a. Promoting Information Sharing for
Treatment and Care Coordination

The Privacy Rule establishes an
individual’s right to access and obtain a
copy of his or her PHIL.5 The Privacy
Rule currently requires a covered entity
to provide an individual with access to
his or her PHI within 30 days after
receipt of a request (with the possibility
of one 30-day extension), and requires
the covered entity to provide a copy of
PHI to a third party, which may be a
health care provider, when directed by
an individual pursuant to the
individual’s right of access. These
requirements apply equally to health
records maintained electronically and in
other media (e.g., paper). OCR seeks
input on whether potential revisions to
the right of access would support and
promote care coordination and/or case
management by enabling more timely
transfer of PHI between covered entities,
or between covered entities and other
health care providers.

Currently, under the Privacy Rule, the
only required disclosures of PHI are (1)
to the individual, pursuant to the

5See 45 CFR 164.524.

individual’s right to access, 45 CFR
164.524; and (2) to OCR for purposes of
determining compliance with the
HIPAA Rules. The Privacy Rule permits,
but does not require, covered entities to
use and disclose PHI for TPO purposes.®
Further, although the Privacy Rule
requires covered entities to provide
individuals with access to their PHI
within 30 days of receiving a request
(with the possibility for one 30-day
extension),” there is no deadline or
requirement to disclose records when
requested by another health care
provider or other covered entity for
purposes of coordinating care or
managing cases. This can lead to
circumstances where records are not
transferred between covered entities (or
from a covered entity to another health
care provider) in a timely fashion to the
detriment of coordinated care and/or
case management. OCR seeks public
input, including from individuals,
covered entities, other health care
providers, business associates, and other
members of the public, on the scope of
this problem, and on whether there are
potential revisions to the Privacy Rule
to support and promote care
coordination and/or case management,
including by requiring timely transfer of
PHI for this purpose or other purposes,
such as when a patient switches
medical providers and their new
provider requests the transfer of records
from the previous provider.

The Privacy Rule generally requires
that covered entities use, disclose, or
request only the minimum PHI
necessary to meet the purpose of the
use, disclosure, or request.8 Disclosures
to or requests by health care providers
for treatment purposes, including care

6 “Treatment means the provision, coordination,
or management of health care and related services
by one or more health care providers, including the
coordination or management of health care by a
health care provider with a third party; consultation
between health care providers relating to a patient;
or the referral of a patient for health care from one
health care provider to another.” 45 CFR 164.501
(definition of ‘“‘treatment”); also see 45 CFR
164.502(a)(1)(ii) and 164.506. The definition of
“health care operations” includes, but is not limited
to “any of the following activities of the covered
entity to the extent that the activities are related to
covered functions: (1) Conducting quality
assessment and improvement activities, including
outcomes evaluation and development of clinical
guidelines, provided that the obtaining of
generalizable knowledge is not the primary purpose
of any studies resulting from such activities; patient
safety activities (as defined in 42 CFR 3.20);
population-based activities relating to improving
health or reducing health care costs, protocol
development, case management and care
coordination, contacting of health care providers
and patients with information about treatment
alternatives; and related functions that do not
include treatment; . . . .”

745 CFR 164.524(b)(2)(i).

845 CFR 164.502(b)(1).

coordination and case management, are
excepted from the minimum necessary
requirement.® Disclosures by covered
entities for care coordination and/or
case management activities to covered
entities that are not health care
providers remain subject to the
minimum necessary standard.1?
Similarly, disclosures related to care
coordination and/or case management
but for non-treatment activities
nevertheless remain subject to the
minimum necessary standard, such as
population-based case management and
care coordination activities,' claims
management, review of health care
services for appropriateness of care,
utilization reviews,2 and formulary
development.13 OCR seeks input on
whether disclosures of PHI to non-
provider covered entities for care
coordination and/or case management
as part of treatment, and/or health care
operations, should be excepted from the
minimum necessary standard, and if so,
to what extent.

Finally, some individuals, such as
those experiencing homelessness or
suffering from chronic conditions,
including serious mental illness, receive
care from a variety of sources including
HIPAA covered entities, social service
agencies, and community-based support
programs. In addition, some
jurisdictions have established multi-
disciplinary teams that assist in
coordinating the full spectrum of care
for individuals who need such
assistance. Coordinating the care and
related services requires sharing PHI
among those involved. Although the
Privacy Rule permits a covered health
care provider to disclose information to
a third party for the coordination or
management of treatment,4 some
HIPAA covered entities have expressed
reluctance to share this information for
fear of violating HIPAA. OCR therefore
requests input on whether it should
modify or otherwise clarify provisions
of the Privacy Rule to encourage
covered entities to share PHI with non-
covered entities when needed to
coordinate care and provide related
health care services and support for
individuals in these situations. This
request asks whether an express
regulatory permission should be created
for HIPAA covered entities to disclose
PHI to social service agencies or
community-based support programs,

945 CFR 164.502(b)(2)(i).

1071d.

11 See 45 CFR 164.501 (definitions of “health care
operations,” para. (1)).

12 See 45 CFR 164.501 (definition of “payment”).

13 See 45 CFR 164.501 (definition of “health care
operations,” para. (6)).

1445 CFR 164.501 (definition of “treatment”’).
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and the requirements or conditions
upon which the regulatory permission
should be based, including whether
covered entities should be required to
enter into agreements with such entities
that contain provisions similar to the
provisions in business associate
agreements.15 For all questions, we
request information about any relevant
state or other law containing standards
that are different from, and perhaps
inconsistent with, either existing HIPAA
requirements or potential proposed
changes to the HIPAA Rules.

OCR requests comment on these
issues, including on the following
questions:

(1) How long does it take for covered
entities to provide an individual with a
copy of their PHI when requested
pursuant to the individual’s right of
access at 45 CFR 164.5247 How long
does it take for covered entities to
provide other covered entities copies of
records that are not requested pursuant
to the individual’s right of access? Does
the length of time vary based on
whether records are maintained
electronically or in another form (e.g.,
paper)? Does the length of time vary
based on the type of covered entity? For
instance, do some types of health care
providers or plans take longer to
respond to requests than others?

(2) How feasible is it for covered
entities to provide PHI when requested
by the individual pursuant to the right
of access more rapidly than currently
required under the rules? (The Privacy
Rule requires covered entities to
respond to a request in no more than 30
days, with a possible one-time extension
of an additional 30 days.). What is the
most appropriate general timeframe for
responses? Should any specific
purposes or types of access requests by
patients be required to have shorter
response times?

(3) Should covered entities be
required to provide copies of PHI
maintained in an electronic record more
rapidly than records maintained in
other media when responding to an
individual’s request for access? (The
Privacy Rule does not currently
distinguish, for timeliness requirements,
between providing PHI maintained in
electronic media and PHI maintained in
other media). If so, what timeframes
would be appropriate?

(4) What burdens would a shortened
timeframe for responding to access
requests place on covered entities? OCR
requests specific examples and cost
estimates, where available.

(5) Health care clearinghouses
typically receive PHI in their role as

15 See 45 CFR 164.502(a)(3), 164.504(e)(2).

business associates of other covered
entities, and may provide an individual
access to that PHI only insofar as
required or permitted by their business
associate agreement with the other
covered entity, just as other covered
entities, when performing business
associate functions, may also provide
access to PHI only as required or
permitted by the business associate
agreement(s) with the covered
entity(ies) for whom they perform
business associate functions.
Nevertheless, the PHI that
clearinghouses possess could provide
useful information to individuals. For
example, clearinghouses may maintain
PHI from a variety of health care
providers, which may help individuals
obtain their full treatment histories
without having to separately request
PHI from each health care provider.

(a) How commonly do business
associate agreements prevent
clearinghouses from providing PHI
directly to individuals?

(b) Should health care clearinghouses
be subject to the individual access
requirements, thereby requiring health
care clearinghouses to provide
individuals with access to their PHI in
a designated record set upon request?
Should any limitations apply to this
requirement? For example, should
health care clearinghouses remain
bound by business associate agreements
with covered entities that do not permit
disclosures of PHI directly to an
individual who is the subject of the
PHI?

(c) Alternatively, should health care
clearinghouses be treated only as
covered entities—i.e., be subject to all
requirements and prohibitions in the
HIPAA Rules concerning the use and
disclosure of PHI and the rights of
individuals in the same way as other
covered entities—and not be considered
business associates, or need a business
associate agreement with a covered
entity, even when performing activities
for, or on behalf of, other covered
entities? Would this change raise
concerns for other covered entities
about their inability to limit uses and
disclosures of PHI by health care
clearinghouses? For example, would
this change prevent covered entities
from providing assurances to
individuals about how their PHI will be
used and disclosed? Or would covered
entities be able to adequately fulfill
individuals’ expectations about uses
and disclosures through normal contract
negotiations with health care
clearinghouses, without the need for a
HIPAA business associate agreement?
Would covered entities be able to
impose other contractual limitations on

the uses and disclosures of PHI by the
health care clearinghouse?

(d) If health care clearinghouses are
not required to enter into business
associate agreements with the other
covered entities for whom they perform
business associate functions, should
such requirement also be eliminated for
other covered entities when they
perform business associate functions for
other covered entities?

(6) Do health care providers currently
face barriers or delays when attempting
to obtain PHI from covered entities for
treatment purposes? For example, do
covered entities ever affirmatively
refuse or otherwise fail to share PHI for
treatment purposes, require the
requesting provider to fill out
paperwork not required by the HIPAA
Rules to complete the disclosure (e.g., a
form representing that the requester is a
covered health care provider and is
treating the individual about whom the
request is made, etc.), or unreasonably
delay sharing PHI for treatment
purposes? Please provide examples of
any common scenarios that may
illustrate the problem.

(7) Should covered entities be
required to disclose PHI when requested
by another covered entity for treatment
purposes? Should the requirement
extend to disclosures made for payment
and/or health care operations purposes
generally, or, alternatively, only for
specific payment or health care
operations purposes?

(a) Would this requirement improve
care coordination and/or case
management? Would it create
unintended burdens for covered entities
or individuals? For example, would
such a provision require covered
entities to establish new procedures to
ensure that such requests were managed
and fulfilled pursuant to the new
regulatory provision and, thus, impose
new administrative costs on covered
entities? Or would the only new
administrative costs arise because
covered entities would have to manage
and fulfill requests for PHI that
previously would not have been
fulfilled?

(b) Should any limitation be placed
on this requirement? For instance,
should disclosures for healthcare
operations be treated differently than
disclosures for treatment or payment?
Or should this requirement only apply
to certain limited payment or health
care operations purposes? If so, why?

(c) Should business associates be
subject to the disclosure requirement?
Why or why not?

(8) Should any of the above proposed
requirements to disclose PHI apply to
all covered entities (i.e., covered health
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care providers, health plans, and health
care clearinghouses), or only a subset of
covered entities? If so, which entities
and why?

(9) Currently, HIPAA covered entities
are permitted, but not required, to
disclose PHI to a health care provider
who is not covered by HIPAA (i.e., a
health care provider that does not
engage in electronic billing or other
covered electronic transactions) for
treatment and payment purposes of
either the covered entity or the non-
covered health care provider.16 Should
a HIPAA covered entity be required to
disclose PHI to a non-covered health
care provider with respect to any of the
matters discussed in Questions 7 and 87
Would such a requirement create any
unintended adverse consequences? For
example, would a covered entity
receiving the request want or need to set
up a new administrative process to
confirm the identity of the requester? Do
the risks associated with disclosing PHI
to health care providers not subject to
HIPAA'’s privacy and security
protections outweigh the benefit of
sharing PHI among all of an individual’s
health care providers?

(10) Should a non-covered health care
provider requesting PHI from a HIPAA
covered entity provide a verbal or
written assurance that the request is for
an accepted purpose (e.g., TPO) before
a potential disclosure requirement
applies to the covered entity receiving
the request? If so, what type of
assurance would provide the most
protection to individuals without
imposing undue burdens on covered
entities? How much would it cost
covered entities to comply with this
requirement? Please provide specific
cost estimates where available.

(11) Should OCR create exceptions or
limitations to a requirement for covered
entities to disclose PHI to other health
care providers (or other covered entities)
upon request? For example, should the
requirement be limited to PHI in a
designated record set? Should
psychotherapy notes or other specific
types of PHI (such as genetic
information) be excluded from the
disclosure requirement unless expressly
authorized by the individual?

(12) What timeliness requirement
should be imposed on covered entities
to disclose PHI that another covered
entity requests for TPO purposes, or a
non-covered health care provider
requests for treatment or payment
purposes? Should all covered entities be
subject to the same timeliness
requirement? For instance, should
covered providers be required to

16 See 45 CFR 164.506(c)(1)-(3).

disclose PHI to other covered providers
within 30 days of receiving a request?
Should covered providers and health
plans be required to disclose PHI to
each other within 30 days of receiving
a request? Is there a more appropriate
timeframe in which covered entities
should disclose PHI for TPO purposes?
Should electronic records and records
in other media forms (e.g., paper) be
subject to the same timeliness
requirement? Should the same
timeliness requirements apply to
disclosures to non-covered health care
providers when PHI is sought for the
treatment or payment purposes of such
health care providers?

(13) Should individuals have a right
to prevent certain disclosures of PHI
that otherwise would be required for
disclosure? For example, should an
individual be able to restrict or “opt
out” of certain types of required
disclosures, such as for health care
operations? Should any conditions
apply to limit an individual’s ability to
opt out of required disclosures? For
example, should a requirement to
disclose PHI for treatment purposes
override an individual’s request to
restrict disclosures to which a covered
entity previously agreed?

(14) How would a general
requirement for covered health care
providers (or all covered entities) to
share PHI when requested by another
covered health care provider (or other
covered entity) interact with other laws,
such as 42 CFR part 2 or state laws that
restrict the sharing of information?

(15) Should any new requirement
imposed on covered health care
providers (or all covered entities) to
share PHI when requested by another
covered health care provider (or other
covered entity) require the requesting
covered entity to get the explicit
affirmative authorization of the patient
before initiating the request, or should
a covered entity be allowed to make the
request based on the entity’s
professional judgment as to the best
interest of the patient, based on the good
faith of the entity, or some other
standard?

(16) What considerations should OCR
take into account to ensure that a
potential Privacy Rule requirement to
disclose PHI is consistent with
rulemaking by the Office of the National
Coordinator for Health Information
Technology (ONC) to prohibit
“information blocking,” as defined by
the 21st Century Cures Act? 17

17 Sec 4004, Public Law 114-255, 130 Stat. 1033
(amending Subtitle C of title XXX of the Public
Health Service Act by adding Sec. 3022(a)(3)).

(17) Should OCR expand the
exceptions to the Privacy Rule’s
minimum necessary standard? For
instance, should population-based case
management and care coordination
activities, claims management, review of
health care services for appropriateness
of care, utilization reviews, or formulary
development be excepted from the
minimum necessary requirement?
Would these exceptions promote care
coordination and/or case management?
If so, how? Are there additional
exceptions to the minimum necessary
standard that OCR should consider?

(18) Should OCR modify the Privacy
Rule to clarify the scope of covered
entities’ ability to disclose PHI to social
services agencies and community-based
support programs where necessary to
facilitate treatment and coordination of
care with the provision of other services
to the individual? For example, if a
disabled individual needs housing near
a specific health care provider to
facilitate their health care needs, to
what extent should the Privacy Rule
permit a covered entity to disclose PHI
to an agency that arranges for such
housing? What limitations should apply
to such disclosures? For example,
should this permission apply only
where the social service agency itself
provides health care products or
services? In order to make such
disclosures to social service agencies (or
other organizations providing such
social services), should covered entities
be required to enter into agreements
with such entities that contain
provisions similar to the provisions in
business associate agreements?

(19) Should OCR expressly permit
disclosures of PHI to multi-disciplinary/
multi-agency teams tasked with
ensuring that individuals in need in a
particular jurisdiction can access the
full spectrum of available health and
social services? Should the permission
be limited in some way to prevent
unintended adverse consequences for
individuals? For example, should
covered entities be prevented from
disclosing PHI under this permission to
a multi-agency team that includes a law
enforcement official, given the potential
to place individuals at legal risk?
Should a permission apply to multi-
disciplinary teams that include law
enforcement officials only if such teams
are established through a drug court
program? 8 Should such a multi-
disciplinary team be required to enter
into a business associate (or similar)
agreement with the covered entity?

18 Information about drug courts is available at
https://www.nij.gov/topics/courts/drug-courts/
Pages/welcome.aspx.
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What safeguards are essential to
preserving individuals’ privacy in this
context?

(20) Would increased public outreach
and education on existing provisions of
the HIPAA Privacy Rule that permit
uses and disclosures of PHI for care
coordination and/or case management,
without regulatory change, be sufficient
to effectively facilitate these activities?
If so, what form should such outreach
and education take and to what
audience(s) should it be directed?

(21) Are there provisions of the
HIPAA Rules that work well, generally
or in specific circumstances, to facilitate
care coordination and/or case
management? If so, please provide
information about how such provisions
facilitate care coordination and/or case
management. In addition, could the
aspects of these provisions that facilitate
such activities be applied to provisions
that are not working as well?

b. Promoting Parental and Caregiver
Involvement and Addressing the Opioid
Crisis and Serious Mental IlIness

As discussed earlier, the Privacy Rule
allows covered entities to disclose PHI
to caregivers in certain circumstances,
including certain emergency
circumstances, and this permission has
particular relevance today in relation to
the opioid crisis and efforts to address
serious mental illness (SMI).19
Nevertheless, anecdotal evidence
suggests that some covered entities are
reluctant to inform and involve the
loved ones of individuals facing such
health crises for fear of violating HIPAA.
This reluctance may hinder effective
coordination of care and case
management involving caregivers,
including family members and friends.
In an effort to encourage covered
entities to share necessary information
with caregivers and loved ones,
especially when an individual is
suffering from substance use disorder
(including opioid use disorder) or SMI,
OCR is considering a separate
rulemaking that would seek to
encourage covered entities to share PHI
with family members, caregivers, and
others in a position to avert threats of
harm to health and safety, when
necessary to promote the health and
recovery of those struggling with
substance use disorder, including
opioid use disorder, and/or SMI.2¢ OCR
would like to consider amendments to
the Privacy Rule that would allow OCR

19 See, e.g., 45 CFR 164.510(b)(3), 45 CFR
164.512(j).

20 See RIN: 0945—-AA09, Fall 2018 Unified
Agenda, Office of Information and Regulatory
Affairs, Office of Management and Budget,
www.reginfo.gov.

to address the opioid crisis as well as
facilitate parental involvement in the
treatment of their children.

Specifically, OCR requests comment
on these issues, including the following:

(22) What changes can be made to the
Privacy Rule to help address the opioid
epidemic? What risks are associated
with these changes? For example, is
there concern that encouraging more
sharing of PHI in these circumstances
may discourage individuals from
seeking needed health care services?
Also is there concern that encouraging
more sharing of PHI may interfere with
individuals’ ability to direct and manage
their own care? How should OCR
balance the risk and the benefit?

(23) How can OCR amend the HIPAA
Rules to address serious mental illness?
For example, are there changes that
would facilitate treatment and care
coordination for individuals with SMI,
or ensure that family members and other
caregivers can be involved in an
individual’s care? What are the
perceived barriers to facilitating this
treatment and care coordination? Would
encouraging more sharing in the context
of SMI create concerns similar to any
concerns raised in relation to the
previous question on the opioid
epidemic? If so, how could such
concerns be mitigated?

(24) Are there circumstances in which
parents have been unable to gain access
to their minor child’s health
information, especially where the child
has substance use disorder (such as
opioid use disorder) or mental health
issues, because of HIPAA? Please
specify, if known, how the inability to
access a minor child’s information was
due to HIPAA, and not state or other
law.

(25) Could changes to the Privacy
Rule help ensure that parents are able to
obtain the treatment information of their
minor children, especially where the
child has substance use disorder
(including opioid use disorder) or
mental health issues, or are existing
permissions adequate? If the Privacy
Rule is modified, what limitations on
parental access should apply to respect
any privacy interests of the minor child?

(a) Currently, the Privacy Rule
generally defers to state law with
respect to whether a parent or guardian
is the personal representative of an
unemancipated minor child and, thus,
whether such parent or guardian could
obtain PHI about the child as his/her
personal representative; if someone
other than the parent or guardian can or
does provide consent for particular
health care services, the parent or
guardian is generally not the child’s
personal representative with respect to

such health care services.2! Should
these standards be reconsidered
generally, or specifically where the
child has substance use disorder or
mental health issues?

(b) Should any changes be made to
specifically allow parents or spouses
greater access to the treatment
information of their children or spouses
who have reached the age of majority?
If the Privacy Rule is changed to
encourage parental and spousal
involvement, what limitations should
apply to respect the privacy interests of
the individual receiving treatment?

(c) Should changes be made to allow
adult children to access the treatment
records of their parents in certain
circumstances, even where an adult
child is not the parent’s personal
representative? 22 Or are existing
permissions sufficient? For instance,
should a child be able to access basic
information about the condition of a
parent who is being treated for early-
onset dementia or inheritable diseases?
If so, what limitations should apply to
respect the privacy interests of a parent?

(26) The Privacy Rule currently defers
to state or other applicable law to
determine the authority of a person,
such as a parent or spouse, to act as a
personal representative of an individual
in making decisions related to their
health care.23 How should OCR
reconcile any changes to a personal
representative’s authority under HIPAA
with state laws that define the scope of
parental or spousal authority for state
law purposes?

c. Accounting of Disclosures

The Privacy Rule requires covered
entities to provide an individual, upon
request, with an accounting of certain
disclosures of the individual’s PHI that
were made by the covered entity or its
business associate during the six years
before the request. See 45 CFR 164.528.
While the Privacy Rule currently
excludes certain disclosures from the
accounting requirement, including
disclosures made for TPO purposes, see
45 CFR 164.528(a), section 13405(c) of
the HITECH Act directs the Department
to modify the Privacy Rule to require
that an accounting of disclosures
include disclosures made for TPO
purposes through an electronic health
record during the three years before the
request.

In 2010, OCR issued a Request for
Information (2010 RFI’) 24 “to help us

21 See 45 CFR 164.502(g)(3).

22 See 45 CFR 164.502(g).

23 See 45 CFR 164.502(g).

2475 FR 23214 (May 3, 2010). Available at https://
www.gpo.gov/fdsys/pkg/FR-2010-05-03/pdf/2010-
10054.pdf.
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better understand the interests of
individuals with respect to learning of
such disclosures [for TPO], the
administrative burden on covered
entities and business associates of
accounting for such disclosures, and
other information that may inform the
Department’s rulemaking in this area.”
After reviewing public comments, OCR
issued a Notice of Proposed Rulemaking
(2011 NPRM”) 25 proposing several
modifications to the Privacy Rule to
implement the HITECH Act
requirement, improve the workability of
the accounting of disclosures, and create
a new right to an access report.

Based on public feedback on the RFI
that many covered entities’ systems
could not distinguish between internal
access (a “use” under the Privacy Rule)
and external access (a “disclosure”) for
TPO, and that providing a full
accounting of disclosures for TPO
would be overly burdensome to
regulated entities, OCR proposed, in
addition, to provide individuals with a
right to receive an “‘access report.” The
access report would have shown who
had accessed the information in an
individual’s electronic designated
record set (which would include any
access, not only access that represented
a disclosure outside of the entity for
TPO). Commenters on the NPRM
overwhelmingly opposed the proposed
individual right to obtain an “access
report.” Many commenters expressed
concern that their then-existing,
commonly used EHR systems did not
have the technical capability to produce
the required access report and updates
would be prohibitively costly for
covered entities. In addition, some
commenters stated that the content and
format of the proposed access report
would not provide meaningful, usable
information to individuals. A virtual
hearing conducted by a federal advisory
committee in 2013 elicited similar
concerns from the public and presenters
at the hearing.26

OCR has not taken action to finalize
the proposed accounting of disclosures
rule since the comment period closed in
2011, and it now believes that the
proposed access report requirement
would create undue burden for covered
entities without providing meaningful
information to individuals. Thus, OCR
intends to withdraw the NPRM, and
requests public input on the questions
below to help OCR to implement the
HITECH Act requirement and ensure

2576 FR 31426 (May 31, 2011). Available at
https://www.gpo.gov/fdsys/pkg/FR-2011-05-31/pdf/
2011-13297.pdf.

26 https://www.healthit.gov/hitac/events/policy-
privacy-security-tiger-team-accounting-disclosures-
virtual-hearing.

that individuals can obtain a meaningful
accounting of disclosures that gives
them confidence that their PHI is being
disclosed appropriately as part of
receiving coordinated care or otherwise,
without erecting obstacles or
disincentives to the adoption and use of
interoperable electronic healthcare
records, which is necessary for efficient
care coordination, case management,
and value-based healthcare.

OCR requests public input on these
issues and specifically on following
questions:

(27) How many requests for an
accounting of disclosures do covered
entities receive annually and from what
percentage of total patients? Of these,
how many requests specify a particular
preferred electronic form or format, and
to what extent do covered entities
provide the accounting in the requested
form or format?

(28) How much time do covered
entities take to respond to an
individual’s request for an accounting of
disclosures? How many worker-hours
are needed to produce the accounting?
What is the average number of days
between receipt of a request and
providing the accounting to the
requesting individual? How would these
estimated time periods change, if at all,
if covered entities were to provide a full
accounting of disclosures for TPO
purposes? What is the basis for these
revised estimates?

(29) If your covered entity does
capture and maintain information about
TPO accounting, even though it is not
currently required by the Privacy Rule,
what is the average number of TPO
disclosures made by the entity for a
given individual in a calendar year?
How many such disclosures are made
from EHRs?

(30) In what scenarios would a
business associate make a disclosure of
PHI for TPO through an EHR? What is
the average number of such disclosures
for a given individual in a calendar year,
if known?

(31) Should the Department require
covered entities to account for their
business associates’ disclosures for TPO,
or should a covered entity be allowed to
refer an individual to its business
associate(s) to obtain this information?
What benefits and burdens would
covered entities and individuals
experience under either of these
options?

(32) For existing EHR systems:

(a) Is the system able to distinguish
between “uses” and ‘““disclosures” as
those terms are defined under the
Privacy Rule at 45 CFR 160.1037 (Note
that the term “disclosure” includes, but
is not limited to, the sharing of

information between a hospital and
physicians who may have staff
privileges but who are not members of
its workforce).

(b) If the existing system only records
access to information without
identifying whether such access
represents a use or disclosure, what
information is recorded about each
instance of access? How long is such
information retained? What would be
the burden for covered entities to retain
the information for three years? Once
collected, what additional costs or other
resources would be required to maintain
the data for each subsequent year? At
what point would retention of the
information be excessively burdensome?
OCR requests specific examples and
cost estimates, where available.

(c) If the system is able to distinguish
between uses and disclosures of
information, what details regarding each
disclosure are automatically collected
by the system (i.e., collected without
requiring any additional manual input
by the person making the disclosure)?
What information, if any, is manually
entered by the person making the
disclosure or accessing the information?

(d) If the system is able to distinguish
between uses and disclosures of
information, what data elements are
automatically collected by the system
for uses (i.e., collected without requiring
any additional manual input by the
person making the disclosure)? What
information, if any, is manually entered
by the person making the use?

(e) If the system is able to distinguish
between uses and disclosures of
information, does it record a description
of disclosures in a standardized manner
(for example, does the system offer or
require a user to select from a limited
list of types of disclosures)? If yes, is the
feature being utilized? What are the
benefits and drawbacks?

(f) To what extent do covered entities
maintain a single, centralized EHR
system versus a decentralized system
(e.g., different departments maintain
different EHR systems, and an
accounting of disclosures for TPO
would need to be tracked for each
system)? To what extent are covered
entities that currently use decentralized
systems planning to migrate to
centralized systems or vice versa? How
is the industry mix of centralized and
decentralized systems likely to change
over the next five or ten years?

(g) Do existing EHR systems
automatically generate an accounting of
disclosures under the current Privacy
Rule (i.e., does the system account for
disclosures other than to carry out
TPO)? If so, what would be the
additional burden to also account for
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disclosures to carry out TPO? If not, to
what extent do covered entities use a
separate system or module to generate
an accounting of disclosures, and does
the system interface with the EHR
system? OCR requests cost estimates,
where available.

(33) If an EHR is not currently able to
account for disclosures of an EHR to
carry out TPO, what would be the
burden, in time and financial costs, for
covered entities and/or their vendors to
implement such a feature?

(34) For covered entities already
planning to adopt new EHRs, to what
extent would a requirement to track
TPO disclosures affect the cost of the
new system?

(35) A covered entity’s Notice of
Privacy Practices must inform
individuals of the right to obtain an
accounting of disclosures. Is this notice
sufficient to make patients aware of this
right? If not, what actions by OCR could
effectively raise awareness?

(36) Why do individuals make
requests for an accounting of disclosures
under the current rule? Why would
individuals make requests for an
accounting of TPO disclosures made
through EHRs?

(37) What data elements should be
provided in an accounting of TPO
disclosures, and why? How important is
it to individuals to know the specific
purpose of a disclosure—i.e., would it
be sufficient to describe the purpose
generally (e.g., for “for treatment,” ““for
payment,” or “for health care operations
purposes”), or is more detail necessary
for the accounting to be of value? To
what extent are individuals familiar
with the range of activities that
constitute “health care operations?”” On
what basis do commenters make this
assessment?

(38) How frequently do individuals
who obtain an accounting of disclosures
request additional information not
currently required to be included in the
accounting (e.g., information about
internal uses or about disclosures for
TPO)? What additional information do
they request, and do covered entities
provide the additional information?
Why or why not?

(39) If covered entities are unable to
modify existing systems or processes to
generate a full accounting of disclosures
for TPO (e.g., because modification
would be prohibitively costly), should
OCR instead require covered entities to
conduct and document a diligent
investigation into disclosures of PHI
upon receiving an individual’s request
for an accounting of disclosures for
TPO? If not, are there certain
circumstances or allegations that should
trigger such an investigation and

documentation by a covered entity?
How much time should a covered entity
be allowed to conduct and provide the
results of such an investigation?

(40) If OCR requires or permits
covered entities to conduct an
investigation into TPO disclosures in
lieu of providing a standard accounting
of such disclosures, what information
should the entities be required to report
to the individual about the findings of
the investigation? For example, should
OCR require covered entities to provide
individuals with the names of persons
who received TPO disclosures and the
purpose of the disclosures?

(41) The HITECH Act section 13405(c)
only requires the accounting of
disclosures for TPO to include
disclosures through an EHR. In its
rulemaking, should OCR likewise limit
the right to obtain an accounting of
disclosures for TPO to PHI maintained
in, or disclosed through, an EHR? Why
or why not? What are the benefits and
drawbacks of including TPO disclosures
made through paper records or made by
some other means such as orally?
Would differential treatment between
PHI maintained in other media and PHI
maintained electronically in EHRs
(where only EHR related accounting of
disclosures would be required)
disincentivize the adoption of, or the
conversion to, EHRs?

(42) Please provide any other
information that OCR should consider
when developing a proposed rule on
accounting for disclosures for TPO.

d. Notice of Privacy Practices

The Privacy Rule requires covered
providers and health plans to develop a
Notice of Privacy Practices (NPP) that
describes individuals’ heath information
privacy rights and how their health
information may be used and disclosed
by the covered entity.2” Covered entities
are required to provide their NPPs to
individuals, consistent with the specific
requirements of the Privacy Rule,
including prominent display on their
websites. In addition, a covered health
care provider that has a direct treatment
relationship with the individual must
clearly and prominently post the NPP in
physical service delivery locations.
Providers must also provide the NPP to
individuals by the date of first service
delivery, and to any individual upon
request.

In addition, the Privacy Rule requires
covered providers that have a direct
treatment relationship with an
individual to make a good faith effort to
obtain a written acknowledgement of
receipt of the provider’s NPP. If

2745 CFR 164.520.

providers are unable to obtain the
written acknowledgement, they must
document their good faith efforts and
the reason for not obtaining an
individual’s acknowledgment, and the
provider must maintain the
documentation or sufficient proof to
support compliance with the
requirements for six years.28 OCR
established the requirement to make a
good faith attempt to obtain a written
acknowledgment in the August 14,
2002, final Privacy Rule modifications
(67 FR 53182). That final rule
strengthened the notice requirements, in
part, to replace the previous
requirement to obtain an individual’s
consent for uses and disclosures of PHI
for treatment, payment, and health care
operations, which would have created
unnecessary barriers to the provision of
health care and other routine and
important health sector activities. The
written acknowledgment process was
intended to provide an opportunity for
the individual to review the NPP,
including the individual’s privacy
rights, to discuss any concerns related to
the privacy of her or his PHI, and to
request additional restrictions or
confidentiality of communications.

The questions below seek public
input on whether the signature and
recordkeeping requirements should be
eliminated to reduce burden on
providers and to free up time and
resources for providers to spend on
treatment and care coordination. The
questions also ask how the NPP
requirements might be modified in other
ways to alleviate covered entity burden
without compromising transparency
regarding providers’ privacy practices or
an individual’s awareness of his or her
rights.

(43) What is the burden, in economic
terms, for covered health care providers
that have a direct treatment relationship
with an individual to make a good faith
effort to obtain an individual’s written
acknowledgment of receipt of the
provider’s NPP? OCR requests estimates
of labor hours and any other costs
incurred, where available.

(44) For what percentage of
individuals with whom a direct
treatment provider has a relationship is
such a covered health care provider
unable to obtain an individual’s written
acknowledgment? What are the barriers
to obtaining it?

(45) How often do individuals and
covered entities mistake the signature or
acknowledgment line that accompanies
NPPs as contracts, waivers of rights, or
required as a condition of receiving
services? What conflicts have arisen

2845 CFR 164.520(c)(2)(ii) and (e).
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because of these or other
misunderstandings?

(46) What other state and federal laws,
guidelines or standards require covered
health care providers to obtain the
patient’s acknowledgement or signature
on a document at their first visit? How
many of those documents require
patient signatures? What is the nature of
those other documents that require
signatures?

(47) How often are NPPs bundled
with other documents at patient
“intake” and with how many other
pages of documents? How often are
NPPs printed with non-NPP materials,
either on the same page, or as a
continuation of one integrated
document, or as being physically
attached to other documents? What is
the nature of these non-NPP materials?
How often, if at all, are covered health
care providers required to have the
patient sign updated versions of these
forms (e.g., annually, each visit, no
subsequent updates required)? Are
electronic signatures permitted for these
forms? If so, does this make the process
less burdensome?

(48) If NPP training is part of your
general annual training, how much of
this training cost do you estimate your
organization spends to train covered
entity staff on their obligations to seek
and maintain documents related to the
NPP acknowledgment requirements?

(49) What is the burden, in economic
terms, for covered health care providers
to maintain documentation of the
acknowledgment or the good faith effort
to obtain written acknowledgment and
the reason why the acknowledgment
was not obtained? What alternative
methods might providers find useful to
document that they provided the NPP?
For example, to what extent would the
use of a standard patient intake
checklist reduce the burden?

(50) What use, if any, do covered
health care providers make of the signed
NPP forms, or documentation of good
faith efforts at securing written
acknowledgments, that the Privacy Rule
requires providers to maintain?

(51) What benefits or adverse
consequences may result if OCR
removes the requirement for a covered
health care provider that has a direct
treatment relationship with an
individual to make a good faith effort to
obtain an individual’s written
acknowledgment of the receipt of the
provider’s NPP? Please specify whether
identified benefits or adverse
consequences would accrue to
individuals or covered providers.

(52) Are there modifications to the
content and provision of NPP
requirements that would lessen the

burden of compliance for covered
entities while preserving transparency
about covered entities’ privacy practices
and individuals’ awareness of privacy
rights? Please identify specific benefits
and burdens to the covered entity and
individual, and offer suggested
modifications.

(53) With the assistance of consumer-
oriented focus groups, OCR has
developed several model NPPs,
available at https://www.hhs.gov/hipaa/
for-professionals/privacy/guidance/
model-notices-privacy-practices/
index.html, that clearly identify, in a
consumer-friendly manner, an
individual’s HIPAA rights and a covered
entity’s ability to use and disclose PHI.

(a) While covered entities are required
to provide individuals an NPP, use of
OCR’s model NPPs is optional. Do
covered entities use these model NPPs?
Why or why not?

(b) OCR has received anecdotal
evidence that individuals are not fully
aware of their HIPAA rights. What are
some ways that individuals can be
better informed about their HIPAA
rights and how to exercise those rights?
For instance, should OCR create a safe
harbor for covered entities that use the
model NPPs by deeming entities that
use model NPPs compliant with the
NPP content requirements? Would a
safe harbor create any unintended
adverse consequences?

(c) Should more specific information
be required to be included in NPPs than
what is already required? If so, what
specific information? For example,
would a requirement of more detailed
information on the right of patients to
access their medical records (and
related limitations of what can be
charged for copies) be useful?

(d) Please identify other specific
recommendations for improving the
NPP text or dissemination requirements
to ensure individuals are informed of
their HIPAA rights.

e. Additional Ways To Remove
Regulatory Obstacles and Reduce
Regulatory Burdens To Facilitate Care
Coordination and Promote Value-Base
Health Care Transformation

As noted at the beginning of this RFI,
OCR seeks public input on ways to
modify the HIPAA Rules to remove
regulatory obstacles and decrease
regulatory burdens in order to facilitate
efficient care coordination and/or case
management and promote the
transformation to value-based health
care, while preserving the privacy and
security of PHI. Specifically:

(54) In addition to the specific topics
identified above, OCR welcomes
additional recommendations for how

the Department could amend the HIPAA
Rules to further reduce burden and
promote coordinated care.

(a) What provisions of the HIPAA
Rules may present obstacles to, or place
unnecessary burdens on, the ability of
covered entities and/business associates
to conduct care coordination and/or
case management? What provisions of
the HIPAA Rules may inhibit the
transformation of the health care system
to a value-based health care system?

(b) What modifications to the HIPAA
Rules would facilitate efficient care
coordination and/or case management,
and/or promote the transformation to
value-based health care?

(c) OCR also broadly requests
information and perspectives from
regulated entities and the public about
covered entities’ and business
associates’ technical capabilities,
individuals’ interests, and ways to
achieve these goals.

This is a request for information only.
Respondents are encouraged to provide
complete but concise responses to the
questions outlined above. OCR also
requests that commenters indicate
throughout their responses the
questions to which they are responding.
OCR notes that a response to every
question is not required. This request
for information is issued solely for
information and planning purposes; it
does not constitute a notice of proposed
rulemaking.

II1. Collection of Information
Requirements

This document does not impose
information collection requirements,
that is, reporting, recordkeeping or
third-party disclosure requirements.
This request for information constitutes
a general solicitation of comments. In
accordance with the implementing
regulations of the Paperwork Reduction
Act (PRA) at 5 CFR 1320.3(h)(4),
information subject to the PRA does not
generally include “facts or opinions
submitted in response to general
solicitations of comments from the
public, published in the Federal
Register or other publications,
regardless of the form or format thereof,
provided that no person is required to
supply specific information pertaining
to the commenter, other than that
necessary for self-identification, as a
condition of the agency’s full
consideration of the comment.”
Consequently, this document need not
be reviewed by the Office of
Management and Budget under the
authority of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).


https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/model-notices-privacy-practices/index.html
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/model-notices-privacy-practices/index.html
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/model-notices-privacy-practices/index.html
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/model-notices-privacy-practices/index.html
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Dated: December 10, 2018.
Alex M. Azar II,

Secretary, Department of Health and Human
Services.

[FR Doc. 2018-27162 Filed 12—12—18; 11:15 am]
BILLING CODE 4153-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FGIS—-18-0076]

Designation for the Georgia Area
Consisting of the Entire State of
Georgia

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS) is announcing the
designation of D.R. Schaal Agency, Inc.
(Schaal) to provide official services
under the United States Grain Standards
Act (USGSA), as amended. The
realignment of offices within the U.S.

Department of Agriculture authorized
by the Secretary’s Memorandum dated
November 14, 2017, eliminates the
Grain Inspection, Packers and
Stockyards Administration (GIPSA) as a
standalone agency. The grain inspection
activities formerly part of GIPSA are
now organized under AMS.

DATES: Applicable Date: October 1,
2018.

ADDRESSES: Sharon Lathrop,
Compliance Officer, USDA, AMS, FGIS,
QACD, 10383 North Ambassador Drive,
Kansas City, MO 64153.

FOR FURTHER INFORMATION CONTACT:
Sharon Lathrop, 816-891-0415,
Sharon.L.Lathrop@ams.usda.gov or
FGISQACD@ams.usda.gov.

Read Applications: All applications
and comments are available for public
inspection at the office above during
regular business hours (7 CFR 1.27(c)).

SUPPLEMENTARY INFORMATION: In the
April 17, 2017, Federal Register (82 FR
18101), AMS requested applications for
designation to provide official services
in the Georgia Area.

The current official agency designated
in the Georgia Area, the Georgia

Department of Agriculture (GDA), and
Schaal were the only applicants for
designation to provide official services
in the Georgia Area. As a result, AMS
asked for additional comments in the
July 24, 2017, Federal Register (82 FR
34276).

On September 12, 2018, the GDA
rescinded its application for designation
to provide official services in the
Georgia Area. This left Schaal as the
only remaining applicant for
designation to provide official services
in the Georgia Area. AMS evaluated the
designation criteria in section 7(f) of the
USGSA (7 U.S.C. 79(f)) and determined
that Schaal is qualified to provide
official services in the geographic area
specified in the Federal Register on
April 17, 2017. The designation to
provide official services in the Georgia
Area is effective October 1, 2018, and
will be incorporated into Schaal’s
current designation which is effective
from October 1, 2016, to September 30,
2021.

Interested persons may obtain official
services by contacting this agency at the
following telephone number:

Official agency Headquarters location and telephone Designation Designation
start end
SChAAI .. Belmond, IA, 641-444-3122 .........ccccooiiiiiiiiiccees 10/1/2016 9/30/2021

Section 7(f) of the USGSA authorizes
the Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
other applicant to provide such official
services (7 U.S.C. 79 ().

Authority: 7 U.S.C. 71-87k.

Dated: December 11, 2018.
Greg Ibach,

Under Secretary, Marketing and Regulatory
Programs.

[FR Doc. 2018-27142 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[Document Number AMS—-SC-18-0089]

Meeting of the Fruit and Vegetable
Industry Advisory Committee

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of public meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, as
amended, the Agricultural Marketing
Service (AMS), U.S. Department of
Agriculture (USDA), is announcing a
meeting of the Fruit and Vegetable
Industry Advisory Committee
(Committee). The meeting is being
convened to examine the full spectrum
of fruit and vegetable industry issues
and provide recommendations and
ideas to the Secretary of Agriculture on
how the U.S. Department of Agriculture

(USDA) can tailor programs and services
to better meet the needs of the U.S.
produce industry.

DATES: The Committee will meet in-
person on Wednesday, January 30, 2019,
from 8:30 a.m. to 5:00 p.m. Eastern Time
(ET), and Thursday, January 31, 2019,
from 8:30 a.m. to 1:00 p.m., ET. In-
person oral comments will be heard on
Wednesday, January 30, 2019, and
possibly on Thursday, January 31, 2019.
The deadline to submit written
comments and/or sign up for oral
comments is 11:59 p.m. ET, January 7,
2019.

ADDRESSES: The Committee meeting
will be held at the Hyatt Regency
Crystal City Hotel, 2799 Jefferson Davis
Highway, Arlington, Virginia 22202.
Detailed information pertaining to the
meeting can be found at: https://
www.ams.usda.gov/about-ams/facas-
advisory-councils/fviac.


https://www.ams.usda.gov/about-ams/facas-advisory-councils/fviac
https://www.ams.usda.gov/about-ams/facas-advisory-councils/fviac
https://www.ams.usda.gov/about-ams/facas-advisory-councils/fviac
mailto:Sharon.L.Lathrop@ams.usda.gov
mailto:FGISQACD@ams.usda.gov
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FOR FURTHER INFORMATION CONTACT:
Marlene Betts, Fruit and Vegetable
Industry Advisory Committee, USDA,
AMS, Specialty Crop Programs, 1400
Independence Avenue SW, Room 2077—
S, STOP 0235, Washington, DC 20250—
0235; Telephone: (202) 720-5057;
Email: SCPFVIAC@ams.usda.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act
(FACA) (5 U.S.C. App. 2), the Secretary
of Agriculture (Secretary) established
the Committee in 2001 to examine the
full spectrum of issues faced by the fruit
and vegetable industry and to provide
suggestions and ideas to the Secretary
on how USDA can tailor its programs to
meet the fruit and vegetable industry’s
needs. The committee was reestablished
in March 2018 for a two-year period.

The AMS Deputy Administrator for
the Specialty Crops Program serves as
the Committee’s Executive Secretary,
leading the effort to administer the
Committee’s activities. Representatives
from USDA mission areas and other
government agencies affecting the fruit
and vegetable industry are periodically
called upon to participate in the
Committee’s meetings as determined by
the Committee. AMS is giving notice of
the Committee meeting to the public so
that they may attend and present their
views. The meeting is open to the
public.

Agenda items may include, but are
not limited to, welcome and
introductions, administrative matters,
consideration of topics for potential
working group discussion and proposal,
and presentations by subject matter
experts as requested by the Committee.

Public Comments: Comments should
address specific tops noted on the
meeting agenda.

Written Comments: Written public
comments will be accepted on or before
11:59 p.m. ET on January 7, 2019, via
http://www.regulations.gov: Document
#AMS-SC-18-0089. Comments
submitted after this date will be
provided to AMS, but the Committee
may not have adequate time to consider
those comments prior to the meeting.
AMS-Specialty Crop Programs strongly
prefers that comments be submitted
electronically. However, written
comments may also be submitted (i.e.,
postmarked) via mail to the person
listed in the FOR FURTHER INFORMATION
CONTACT section by or before the
deadline.

Oral Comments: The Committee is
providing the public an opportunity to
provide oral comments and will
accommodate as many individuals and
organizations as time permits. Persons
or organizations wishing to make oral

comments must pre-register by 11:59
p-m. ET, January 7, 2019, and can
register for only one speaking slot.
Instructions for registering and
participating in the meeting can be
found by contacting the person listed in
the FOR FURTHER INFORMATION CONTACT
section by or before the deadline.

Meeting Accommodations: The Hyatt
Regency Crystal City is ADA compliant
and the USDA provides reasonable
accommodations to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in this public meeting,
please notify the person listed in the
FOR FURTHER INFORMATION CONTACT
section. Determinations for reasonable
accommodations will be made on a
case-by-case basis.

Dated: December 11, 2018.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2018-27141 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Doc. No. AMS-FGIS-18-0079]

Solicitation of Nominations for
Members of the USDA Grain Inspection
Advisory Committee

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice to solicit nominees.

SUMMARY: The Department of
Agriculture’s (USDA) Agricultural
Marketing Service (AMS) is seeking
nominations for individuals to serve on
the USDA Grain Inspection Advisory
Committee (Advisory Committee). The
Advisory Committee meets no less than
once annually to advise AMS on the
programs and services it delivers under
the U.S. Grain Standards Act (USGSA).
Recommendations by the Advisory
Committee help AMS better meet the
needs of its customers who operate in a
dynamic and changing marketplace. The
realignment of offices within the U.S.
Department of Agriculture authorized
by the Secretary’s Memorandum dated
November 14, 2017, eliminates the
Grain Inspection, Packers and Stockyard
Administration (GIPSA) as a standalone
agency. The grain inspection activities
formerly part of GIPSA are now
organized under AMS.

DATES: AMS will consider nominations
received by January 28, 2019.

ADDRESSES: Submit nominations for the
Advisory Committee by completing
form AD-755 and send to:

e Kendra Kline, U.S. Department of
Agriculture, 1400 Independence Ave.
SW, Rm. 2043-S, Mail Stop 3614,
Washington, DC 20250-3611;

e Email: Kendra.C.Kline@usda.gov; or

e Fax:202-690-2333
Form AD-755 may be obtained via
USDA'’s website: http://www.gipsa.
usda.gov/fgis/forms-fgis/ad755.pdf.

FOR FURTHER INFORMATION CONTACT:
Kendra Kline, telephone (202) 690-2410
or email Kendra.C.Kline@usda.gov.
SUPPLEMENTARY INFORMATION: As
required by section 21 of the USGSA (7
U.S.C. 87j), as amended, the Secretary of
Agriculture (Secretary) established the
Advisory Committee on September 29,
1981, to provide advice on
implementation of the USGSA. As
specified in the USGSA, no member
may serve successive terms.

The Advisory Committee consists of
15 members, appointed by the
Secretary, who represent the interests of
grain producers, processors, handlers,
merchandisers, consumers, exporters,
and scientists with expertise in research
related to the policies in section 2 of the
USGSA (7 U.S.C. 74). While members of
the Advisory Committee serve without
compensation, USDA reimburses them
for travel expenses, including per diem
in lieu of subsistence, for travel away
from their homes or regular places of
business in performance of Advisory
Committee service (see 5 U.S.C. 5703).

A list of current Advisory Committee
members and other relevant information
are available on the USDA website at
https://www.gipsa.usda.gov/fgis/
advisorycommittee.aspx.

AMS is seeking nominations for
individuals to serve on the Advisory
Committee. Applications submitted
during the previous nomination period,
March 16, 2018—-April 30, 2018, will be
considered unless notification is
provided the individual no longer is
available for consideration.

Nominations are open to all
individuals without regard to race,
color, religion, gender, national origin,
age, mental or physical disability,
marital status, or sexual orientation. To
ensure that recommendations of the
Advisory Committee take into account
the needs of the diverse groups served
by the USDA, membership shall
include, to the extent practicable,
individuals with demonstrated ability to
represent minorities, women, and
persons with disabilities.

The final selection of Advisory
Committee members and alternates is
made by the Secretary.


https://www.gipsa.usda.gov/fgis/advisorycommittee.aspx
https://www.gipsa.usda.gov/fgis/advisorycommittee.aspx
http://www.gipsa.usda.gov/fgis/forms-fgis/ad755.pdf
http://www.gipsa.usda.gov/fgis/forms-fgis/ad755.pdf
http://www.regulations.gov
mailto:Kendra.C.Kline@usda.gov
mailto:Kendra.C.Kline@usda.gov
mailto:SCPFVIAC@ams.usda.gov
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Dated: December 11, 2018.
Greg Ibach,

Under Secretary, Marketing and Regulatory
Programs.

[FR Doc. 2018-27139 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

December 11, 2018.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection received by January 14, 2019
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW, Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Trichinae Certification Program.

OMB Control Number: 0579-0323.

Summary of Collection: The Animal
Health Protection Act (AHPA) of 2002 is
the primary Federal law governing the
protection of animal health. The law
gives the Secretary of Agriculture broad
authority to detect, control and
eradicate pests or diseases of livestock
or poultry. The AHPA is contained in
Title X, Subtitle E, Sections 1040118 of
Public Law 107-171, May 13, 2002, the
Farm Security and Rural Investment Act
of 2002. Trichinelia spiralis is a
contagious nematode affecting animals
and people. The disease, trichinellosis,
is transmitted by consuming the meat of
an infected animal. The Animal and
Plant Health Inspection Service (APHIS)
will collect information using a
certificate site audit, program audit
form, request for information during a
spot audit, animal disposal plan and
recordkeeping, animal movement record
and recordkeeping, rodent control
logbook and recordkeeping, trichinae
herd certification feed mill quality
assurance affidavit and recordkeeping,
records for slaughter testing and
recordkeeping, temporary withdrawal,
and program withdrawal.

Need and Use of the Information:
APHIS will collect information to certify
swine are raised using practices that
will reduce or eliminate T spiralis
exposure. If this information is not
collected, it will compromise APHIS’
ability to determine the trichinae
infection status of pork produced in the
United States.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 66.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 521.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2018-27097 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. APHIS-2016-0013]

Changes to the National Poultry
Improvement Plan Program Standards

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of determination.

SUMMARY: We are updating the National
Poultry Improvement Plan (NPIP)
Program Standards. In a previous notice,
we made available to the public for
review and comment proposed changes
to the NPIP Program Standards
pertaining to the compartmentalization
of primary poultry breeding
establishments and approval of
compartment components such as
farms, feedmills, hatcheries, and egg
depots. These changes will be added to
the NPIP Program Standards.

DATES: Applicable February 12, 2019.
FOR FURTHER INFORMATION CONTACT: Dr.
Denise Heard, DVM, Senior
Coordinator, National Poultry
Improvement Plan, VS, APHIS, USDA,
1506 Klondike Road, Suite 101,
Conyers, GA 30094-5104; (770) 922—
3496.

SUPPLEMENTARY INFORMATION: The
National Poultry Improvement Plan
(NPIP), also referred to below as “the
Plan,” is a cooperative Federal-State-
Industry mechanism for controlling
certain poultry diseases. The Plan
consists of a variety of programs
intended to prevent and control poultry
diseases.

The regulations in 9 CFR parts 56,
145, 146, and 147 (referred to below as
the regulations) contain the provisions
of the Plan. The Animal and Plant
Health Inspection Service (APHIS) of
the U.S. Department of Agriculture
(USDA, also referred to as “‘the
Department”’) amends these provisions
from time to time to incorporate new
scientific information and technologies
within the Plan.

Because changes in diagnostic
science, testing technology, and best
practices for maintaining sanitation are
continual, and the rulemaking process
can be lengthy, certain provisions of the
Plan are contained in an NPIP Program
Standards document ? rather than in the
regulations. The NPIP Program
Standards may be updated or revised
via a notice-based process rather than by
rulemaking.

The regulations at 9 CFR 145.45,
145.74, and 145.84 provide the basis for
compartmentalization of primary
poultry breeding establishments.
Compartmentalization is a procedure
that a country may implement to define
and manage animal subpopulations of
distinct health status within its territory,
in accordance with the guidelines in the
World Organization for Animal Health

1This document may be viewed on the NPIP
website at http://www.poultryimprovement.org/
documents/ProgramStandardsAugust2014.pdf, or
by writing to the Service at National Poultry
Improvement Plan, APHIS, USDA, 1506 Klondike
Road, Suite 101, Conyers, GA 30094.


http://www.poultryimprovement.org/documents/ProgramStandardsAugust2014.pdf
http://www.poultryimprovement.org/documents/ProgramStandardsAugust2014.pdf
mailto:OIRA_Submission@OMB.EOP.GOV
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(OIE) Terrestrial Animal Health Code,
for the purpose of disease control and
international trade.

On July 12, 2016, we published a
notice 2 in the Federal Register (81 FR
45121-45122, Docket No. APHIS-2016—
0013) advising the public that we had
prepared updates to the NPIP Program
Standards. Specifically, we proposed to
add provisions for
compartmentalization of primary
poultry breeding establishments and
approval of compartment components,
such as farms, feedmills, hatcheries, and
egg depots. These proposed provisions
included requirements for applying for
compartmentalization of facilities and
for facility design and management, as
well as an outline of the auditing system
APHIS proposed to use to evaluate
compartments and their component
operations.

We solicited comments for 30 days
ending on August 11, 2016. We received
six comments by that date. They were
from poultry breeders and suppliers of
breeding stock, egg producers, and
veterinarians. All the commenters
supported our proposed updates.

We are making one minor editorial
change to the compartmentalization
provisions that we are adding to the
NPIP Program Standards. Specifically,
we are clarifying that visitors to farms,
feedmills, hatcheries, and egg depots
must agree in writing to follow
company-established protocols
regarding personal items and food.

Therefore, we are updating the NPIP
Program Standards as described in our
previous notice and in this document.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection activities included in this
notice will be approved by the Office of
Management and Budget under control
number 0579-0007.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this notice, please contact Ms.
Kimberly Hardy, APHIS’ Information
Collection Coordinator, at (301) 851—
2483.

2To view the notice and comments we received,
go to http://www.regulations.gov/#!docket
Detail;D=APHIS-2016-0013.

Authority: 7 U.S.C. 8301-8317; 7 CFR
2.22,2.80, and 371.4.

Done in Washington, DC, this 10th day of
December 2018.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2018-27068 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0073]

Notice of Availability of a Pest Risk
Analysis for the Importation of Fresh
Guava Fruit From Taiwan Into the
Continental United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability.

SUMMARY: We are advising the public
that we have prepared a pest risk
analysis that evaluates the risks
associated with importation of fresh
guava fruit from Taiwan into the
continental United States. Based on the
analysis, we have determined that the
application of one or more
phytosanitary measures will be
sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the importation of
fresh guava fruit from Taiwan. We are
making the pest risk analysis available
to the public for review and comment.
DATES: We will consider all comments
that we receive on or before February
12, 2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2018-0073.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0073, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docket
Detail;D=APHIS-2018-0073 or in our
reading room, which is located in room
1141 of the USDA South Building, 14th
Street and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: Mr.
Tony Roman, Senior Regulatory Policy
Specialist, Regulatory Coordination and
Compliance, PPQ, APHIS, 4700 River
Road Unit 133, Riverdale, MD 20737—
1231; (301) 851-2242.

SUPPLEMENTARY INFORMATION: Under the
regulations in “Subpart-Fruits and
Vegetables” (7 CFR 319.56—1 through
319.56—12, referred to below as the
regulations), the Animal and Plant
Health Inspection Service (APHIS)
prohibits or restricts the importation of
fruits and vegetables into the United
States from certain parts of the world to
prevent plant pests from being
introduced into or disseminated within
the United States.

Section 319.56—4 contains a
performance-based process for
approving the importation of certain
fruits and vegetables that, based on the
findings of a pest risk analysis, can be
safely imported subject to one or more
of the five designated phytosanitary
measures listed in paragraph (b) of that
section.

APHIS received a request from the
national plant protection organization
(NPPO) of Taiwan to allow the
importation of fresh guava fruit
(Psidium guajava) into the continental
United States. As part of our evaluation
of Taiwan’s request, we have prepared
a pest risk assessment (PRA) to identify
pests of quarantine significance that
could follow the pathway of importation
of fresh guava fruit into the continental
United States from Taiwan. Based on
the PRA, a risk management document
(RMD) was prepared to identify
phytosanitary measures that could be
applied to the fresh guava fruit to
mitigate the pest risk.

We have concluded that fresh guava
fruit can be safely imported from
Taiwan into the continental United
States using one or more of the five
designated phytosanitary measures
listed in § 319.56—4(b). The NPPO of
Taiwan would have to enter into an
operational workplan with APHIS that
spells out the daily procedures the
NPPO will take to implement the
measures identified in the RMD. These
measures are summarized below:

e Importation in commercial
shipments only,

e Registration of places of production
and packinghouses with the NPPO of
Taiwan,

¢ Regular inspections of places of
production by the NPPO,

¢ Grove sanitation and trapping for
fruit flies in places of production,

e Safeguarding and identification of
the lot throughout the growing, packing
and export process,
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e Phytosanitary treatment (cold
treatment or irradiation),

e Pre-export inspection by the NPPO
and issuance of a phytosanitary
certificate with an additional
declaration, and

¢ Port of entry inspections.

Each of the pest risk mitigation
measures that would be required, along
with evidence of their efficacy in
removing pests of concern from the
pathway, are described in detail in the
RMD.

Therefore, in accordance with
§ 319.56—4(c)(3), we are announcing the
availability of our PRA and RMD for
public review and comment. Those
documents, as well as a description of
the economic considerations associated
with the importation of fresh guava fruit
from Taiwan and a treatment evaluation
document that supports the addition of
new cold treatment schedules for
Bactrocera spp. fruit flies in guava from
Taiwan, may be viewed on the
Regulations.gov website or in our
reading room (see ADDRESSES above for
a link to Regulations.gov and
information on the location and hours of
the reading room). You may request
paper copies of these documents by
calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the subject of
the analysis you wish to review when
requesting copies.

After reviewing any comments we
receive, we will announce our decision
regarding the import status of fresh
guava fruit from Taiwan in a subsequent
notice. If the overall conclusions of our
analysis and the Administrator’s
determination of risk remain unchanged
following our consideration of the
comments, then we will authorize the
importation of fresh guava fruit from
Taiwan into the continental United
States subject to the requirements
specified in the RMD.

Authority: 7 U.S.C. 1633, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

Done in Washington, DC, this 10th day of
December 2018.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2018—-27053 Filed 12—13-18; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Broadband Pilot Program

AGENCY: Rural Utilities Service,
Department of Agriculture.

ACTION: Funding Opportunity
Announcement (FOA) and solicitation
of applications.

SUMMARY: The Rural Utilities Service
(RUS) announces its general policy and
application procedures for funding
under the broadband pilot program
established pursuant to the
Consolidated Appropriations Act, 2018
which provides loans, grants, and loan/
grant combinations to facilitate
broadband deployment in rural areas. In
facilitating the expansion of broadband
services and infrastructure, the pilot
will fuel long-term rural economic
development and opportunities in rural
America. One of those opportunities is
precision agriculture. The use of this
technology requires a robust broadband
connection. The awards made under
this program will bring high speed
broadband to the farms which will
allow them to increase productivity.

Please note that the application
process is designed so that an applicant
must demonstrate financial and
technical feasibility of the project and
the entire operation of the applicant.
Applicants that do not demonstrate
financial or technical feasibility will not
be considered for an award.

DATES: The Agency will finalize the
application window by notice in the
Federal Register and Grants.gov on
February 22, 2019. Please note there are
three funding categories with each
category having different application
windows. Please refer to the specific
funding category for the appropriate
application deadline.

ADDRESSES: Application Submission:
The application system for electronic
submissions will be available at https://
reconnect.usda.gov.

Electronic submissions: Electronic
submissions of applications will allow
for the expeditious review of an
Applicant’s proposal. As a result, all
Applicants must file their application
electronically.

FOR FURTHER INFORMATION CONTACT: For
general inquiries, contact Chad Parker,
Assistant Administrator
Telecommunications Program, Rural
Utilities Service, U.S. Department of
Agriculture (USDA), email:
chad.parker@wdc.usda.gov, telephone
(202) 720-9554. You may obtain
additional information regarding
applications at https://
reconnect.usda.gov.

SUPPLEMENTARY INFORMATION:

Authority: This solicitation is issued
pursuant to the Consolidated Appropriations
Act, 2018, Pub. L. 115-141, and the Rural
Electrification Act of 1936, 7 U.S.C. 901 et
seq.

Overview

Federal Agency: Rural Utilities
Service, USDA.

Funding Opportunity Title: Rural
eConnectivity Pilot Program (ReConnect
Program).

Announcement Type: Funding
Opportunity Announcement (FOA) and
solicitation of applications.

Catalog of Federal Domestic
Assistance (CFDA) Number: Rural
eConnectivity Pilot Program (ReConnect
Program)—10.752.

Items in Supplementary Information

I. Overview

II. Definitions

III. Substantially Underserved Trust Areas

IV. Funding Opportunity Description

V. Eligibility Information

VI. Application and Submission Information

VII. Application Evaluation Criteria

VIII. Notice of Proposed Funded Service
Areas

IX. Evaluation and Processing Procedures

X. Award Administration Information

XI. Other Information

I. Overview

On March 23, 2018, Congress passed
the Consolidated Appropriations Act
2018 (the FY2018 Appropriations),
which established a broadband loan and
grant pilot program, the Rural
eConnectivity Pilot Program (hereinafter
the ReConnect Program). One of the
essential goals of the ReConnect
Program is to expand broadband service
to rural areas without sufficient access
to broadband, defined as 10 megabits
per second (Mbps) downstream and 1
Mbps upstream. For this purpose,
Congress provided RUS with $600
million and expanded its existing
authority to make loans and grants.
Additionally, the FY2018
Appropriations specifically authorized
technical assistance to assist the Agency
in expanding needed service to the most
rural communities where 90 percent of
the households are without sufficient
access to broadband service.

To promote broadband in rural
America, RUS encourages state and
local jurisdictions to waive any fees
associated with granting rights-of-ways
and to assist applicants and awardees
with satisfying any environmental
requirements such as approval from the
State Historical Preservation Office.

II. Definitions

The terms and conditions provided in
this FOA are applicable to and for
purposes of this FOA only. Unless
otherwise provided in the award
documents, all financial terms not
defined herein shall have the meaning
as defined by Generally Accepted
Accounting Principles.


https://reconnect.usda.gov
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Administrator means the RUS
Administrator, or the Administrator’s
designee.

Applicant means an entity requesting
funding under this FOA.

Application means the Applicant’s
request for federal funding, which may
be approved in whole or part by RUS.

Award documents mean, as
applicable, all associated grant
agreements, loan agreements, or loan/
grant agreements.

Award means a grant, loan, or loan/
grant combination made under this
FOA.

Awardee means a grantee, borrower,
or borrower/grantee that has applied
and been awarded federal assistance
under this FOA.

Broadband loan means, for purposes
of this FOA, a loan that has been
approved or is currently under review
by RUS after the beginning of Fiscal
Year 2000 in the Telecommunications
Infrastructure Program, Farm Bill
Broadband Program, or the Broadband
Initiatives Program. Loans that were
approved and then subsequently fully
de-obligated are not included in this
definition.

Broadband service means any
technology as having the capacity to
transmit data to enable a subscriber to
the service to originate and receive high-
quality voice, data, graphics and video.

Business means a commercial or
mercantile activity engaged in as a
means of livelihood. For purposes of
this FOA, farms will not be counted as
businesses for scoring purposes.

CALEA means the Communications
Assistance for Law Enforcement Act, 47
U.S.C. 1001 et seq.

Composite economic life means the
weighted (by dollar amount of each
class of facility) average economic life of
all classes of facilities necessary to
complete construction of the broadband
facilities in the proposed funded service
area.

Critical community facilities means
public facilities that provide community
services essential for supporting the
safety, health, and well-being of
residents, including, but not limited to,
emergency response and other public
safety activities, hospitals and clinics,
libraries and schools.

Current ratio means the current assets
divided by the current liabilities.

Debt service coverage ratio (DSCR)
means (Total Net Income or Margins +
Interest Expense — Allowance for Funds
Used during Construction +
Depreciation + Amortization)/(Interest
on Funded Debt + Other Interest +
Principal Payment on Debt and Capital
Leases).

Economic life means the estimated
useful service life of an asset as
determined by RUS.

Eligible service area means any
proposed funded service area where 90
percent of the households to be served
do not have sufficient access to
broadband. For eligibility purposes, if
an applicant is applying for multiple
proposed funded service areas, each
service area will be evaluated on a
stand-alone basis.

Equity means total assets minus total
liabilities as reflected on the Applicant’s
balance sheet.

Farm means any establishment from
which $1,000 or more of agricultural
products were sold or would normally
be sold during the year.

Forecast period means the five-year
period of projections in an application,
which shall be used by RUS to
determine financial and technical
feasibility of the application.

GAAP means accounting principles
generally accepted in the United States
of America.

Grant means any federal assistance in
the form of a grant made under this
FOA.

Grant agreement means the grant
contract and security agreement
between RUS and the Awardee securing
the Grant awarded under this FOA,
including any amendments thereto,
available for review at https://
reconnect.usda.gov.

Loan means any federal assistance in
the form of a loan made under this FOA.

Loan agreement means the loan
contract and security agreement
between RUS and the Awardee securing
the Loan, including all amendments
thereto, available for review at https://
reconnect.usda.gov.

Loan/grant means any federal
assistance in the form of a loan/grant
combination made under this FOA.

Loan/grant agreement means the
loan/grant contract and security
agreement between RUS and the
Awardee securing the Loan/grant,
including all amendments thereto
available at https://reconnect.usda.gov.

Non-funded service area means any
area in which the applicant offers
service or intends to offer service during
the forecast period but is not a part of
its proposed funded service area.

Pre-application expenses means any
reasonable expenses, as determined by
RUS, incurred after the release of this
FOA to prepare an Application or to
respond to RUS inquiries about the
Application.

Premises means households, farms
and businesses.

Project means all of the work to be
performed to bring broadband service to

all premises in the proposed funded
service area under the Application,
including construction, the purchase
and installation of equipment, and
professional services including
engineering and accountant/consultant
fees, whether funded by federal
assistance, matching, or other funds.

Proposed funded service area (PFSA)
means the area (whether all or part of an
existing or new service area) where the
applicant is requesting funds to provide
broadband service. Multiple service
areas will be treated as separate stand-
alone service areas for the purpose of
determining how much of the proposed
funded service area does not have
sufficient access to broadband. Each
service area must meet the minimum
requirements for the appropriate
funding category to be an eligible area.

RE Act means the “Rural
Electrification Act of 1936,” as amended
(7 U.S.C. 901 et seq.).

Rural area means any area which is
not located within: (1) A city, town, or
incorporated area that has a population
of greater than 20,000 inhabitants; or (2)
an urbanized area contiguous and
adjacent to a city or town that has a
population of greater than 50,000
inhabitants.

RUS Accounting Requirements shall
mean compliance with U.S. GAAP,
acceptable to RUS, the system of
accounting prescribed by RUS Bulletin
1770B-1, and the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards, found at 2 CFR part
200. For all Awardees the term “grant
recipient” in 2 CFR 200 shall also be
read to encompass ‘“‘loan recipient” and
“loan/grant recipient”, such that 2 CFR
200 shall be applicable to all Awardees
under this FOA.

Sufficient access to broadband means
any rural area that has fixed, terrestrial
broadband service delivering at least 10
Mbps downstream and 1 Mbps
upstream. Mobile and satellite services
will not be considered in making the
determination that households in the
proposed funded service area do not
have sufficient access to broadband.

Tangible equity means a measure of a
company’s capital, which is used by
financial institutions to evaluate
potential losses by eliminating
intangible assets, goodwill and preferred
stock from total equity.

Tangible equity to total assets means
tangible equity divided by total assets.

Times interest earned ratio (TIER)
means (Total Net Income or Margins +
Total Interest Expense — Allowance for
Funds Used during Construction)
divided by (Total Interest
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Expense — Allowance for Funds Used
during Construction).

III. Substantially Underserved Trust
Areas

A. If the Administrator determines
that a community within “trust land”
(as defined in 38 U.S.C. 3765) has a high
need for the benefits of the ReConnect
Program, the Administrator may
designate the community as a
“substantially underserved trust area”
(as defined in section 306F of the RE
Act).

B. To receive consideration as a
substantially underserved trust area, the
applicant must submit to the Agency a
completed application that includes all
of the information requested in 7 CFR
part 1700, subpart D. In addition, the
application must identify the
discretionary authorities within subpart
D that it seeks to have applied to its
application. Note, however, that given
the prohibition on funding operating
expenses in the ReConnect Program,
requests for waiver of the equity
requirements cannot be considered. In
addition, due to the statutory
requirements that established the
ReConnect Program, waiver of the non-
duplication requirements also cannot be
considered.

IV. Funding Opportunity Descriptions
A. Funding Categories

1. 100 Percent Loan

The interest rate for a 100 percent
loan will be set at a fixed 2 percent. The
proposed funded service area for this
category must be in an area where 90
percent of the households do not have
sufficient access to broadband.
Applicants must propose to build a
network that is capable of providing
service to every premise in the proposed
funded service area at a speed of 25
Mbps downstream and 3 Mbps
upstream. Tangible equity to total assets
must be at least 20 percent at the end
of the calendar year starting in the third
year of the forecast period through the
remainder of the forecast period.

The Agency anticipates that
applications will be accepted on a
rolling basis ending June 28, 2019. In
the event two loan applications are
received for the same proposed funded
service area the application to arrive
first will be considered first. The agency
reserves the right to make funding offers
or seek consultations to resolve partially
overlapping applications. RUS may
contact the applicant for additional
information during the review process.
If additional information is requested,
the applicant will have up to 30
calendar days to submit the information.

If such information is not timely
submitted, RUS may reject the
application. Once all funds for this
category have been expended for the
ReConnect program, all remaining
applications will be returned.

2. 50 Percent Loan/50 Percent Grant
Combination

The interest rate for the 50 percent
loan component will be set at the
Treasury rate for the remaining
amortization period at the time of each
advance of funds. The proposed funded
service area for this category must be in
an area where 90 percent of the
households do not have sufficient
access to broadband. Applicants must
propose to build a network that is
capable of providing service to every
premises in the proposed funded service
area at a speed of 25 Mbps downstream
and 3 Mbps upstream. Applicants may
propose substituting cash for the loan
component at the time of application.

The Agency anticipates that
applications will be accepted ending
May 29, 2019. All eligible applications
will be scored and, subject to Section
V(C)(5)(b)(i) (overlapping applications)
applications with the highest score will
receive an award offer until all funds are
expended for this category. RUS
reserves the right to request additional
information which would not affect
scoring. If RUS requests additional
information the applicant will have 30
calendar days to submit such
information. If the information is not
submitted, RUS may reject the
application.

3. 100 Percent Grant

The proposed funded service area for
this category must be in an area where
100 percent of the households do not
have sufficient access to broadband.
Applicants must propose to build a
network that is capable of providing
service to every premise in the proposed
funded service area at a speed of 25
Mbps downstream and 3 Mbps
upstream. Applicants must provide a
matching contribution equal to 25
percent of the cost of the overall project.
The matching contribution can only be
used for eligible purposes.

The Agency anticipates that
applications will be accepted ending
April 29, 2019. All eligible applications
will be scored, and subject to Section
V(C)(5)(b)(i) (overlapping applications)
applications with the highest score will
receive an award offer until all funds are
expended for this category. RUS
reserves the right to request additional
information which would not affect
scoring. If RUS requests additional
information the applicant will have 30

calendar days to submit such
information. If the information is not
submitted, RUS may reject the
application.

B. Available Funds
1. General

Approximately $560,000,000 in
funding has been set aside for funding
opportunities under this FOA.

2. Funding Limits

Award amounts under this FOA will
be limited as follows:

a. 100 Percent Loan. Up to
$200,000,000 is available for loans. The
maximum amount that can be requested
in an application is $50,000,000.

b. 50 Percent Loan—50 Percent Grant.
Up to $200,000,000 is available for loan/
grant combinations. The maximum
amount that can be requested in an
application is $25,000,000 for the loan
and $25,000,000 for the grant. Loan and
grant amounts will always be equal.

c. 100 Percent Grant. Up to
$200,000,000 is available for grants. The
maximum amount that can be requested
in an application is $25,000,000.

d. Reserve. Additional budget
authority is available for a reserve,
which may be used for loans or grants
under this FOA, or may be included in
additional FOAs. The agency reserves
the right to increase funding utilizing
the application queue under this FOA
should additional appropriations
become available for the same purposes.

3. Repooling

RUS retains the discretion to divert
funds from one funding category to
another.

4. Award Period

Awards can be made until all funds
have been expended in any given
funding category. While the completion
time will vary depending on the
complexity of the project, award
recipients must complete their projects
within 5 years from the date funds are
first made available.

5. Type of Funding Instrument

The funding instruments will be
grants, loans, and loan/grant
combinations.

V. Eligibility Information
A. General

Applicants must satisfy the following
eligibility requirements to qualify for
funding.

B. Eligible Entities

The following entities are eligible to
apply for assistance:
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1. States, local governments, or any
agency, subdivision, instrumentality, or
political subdivision thereof;

2. A territory or possession of the
United States;

3. An Indian tribe (as defined in
section 4 of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450b));

4. Non-profit entities;

5. For-profit corporations;

6. Limited liability companies; and

7. Cooperative or mutual
organizations.

C. Application Eligibility Factors

The following requirements must be
met by all applications to be eligible for
an award. Applications failing to
comply with these requirements will be
rejected.

1. Audited Financial Statement

Applicants must submit unqualified,
audited financial statements for the two
previous years from the date the
application is submitted. If an
application is submitted in the first
quarter of the calendar year and the
most recent yearend audit has not been
completed, the applicant can submit the
two previous unqualified audits that
have been completed. If qualified audits
or audits containing a disclaimer or
adverse opinion are submitted, the
application will not be considered;

2. Fully Completed Application

Applicants must submit a complete
application and provide all supporting
documentation required for the
application.

3. Timely Buildout Completion

A project is eligible only if the
application demonstrates that the
project can be completely built out

within 5 years from the date funds are
first made available.

4. Technical Feasibility

Only projects that RUS determines to
be technically feasible will be eligible
for an award. Applicants will be
required to submit a network design,
network diagram, project costs and a
buildout timeline, all certified by a
professional engineer. The certification
from the professional engineer must
state that the proposed network can
deliver broadband service at the
required level of service to all premises
in the proposed funded service area.

5. Service Areas
a. Eligible Service Areas

i. Applicants must propose to provide
broadband service directly to the
premises in the proposed funded service

area that do not have sufficient access
to broadband.

ii. If part or parts of the applicant’s
proposed funded service area are
ineligible, RUS, in its sole discretion,
may request that an applicant modify its
application, if RUS believes the
modification is feasible. Otherwise, RUS
will reject the application.

b. Ineligible Service Areas

i. Overlapping Service Areas

RUS will not fund more than one
project that serves any one given
geographic area. Invariably, however,
applicants will propose service areas
that overlap, varying from small de
minimus areas of the territory, but
which may be significant with respect to
households involved, to larger areas of
the service territory, but which may
contain few households or businesses, if
any. As a result, devising a procedure
which will cover every overlap
circumstance cannot be done.
Nevertheless, it is the agency’s intent to
make as many eligible applications
viable for consideration as possible.
That may mean the agency may: (1)
Determine the overlap to be so
insignificant that no agency action is
necessary; (2) request one or more
applications to be revised to eliminate
the overlapping territory; (3) choose one
application over another given the
amount of assistance requested, the
number of awards already chosen in the
area or State, or the need for the project
in the specific area due to other factors;
or (4) simply choose the project that
scores higher or in the judgement of the
agency is more financially feasible.

ii. Prior Funded Service Areas

(A) RUS Broadband Loans. Service
areas of borrowers that have RUS
broadband loans, as defined in this
FOA, are ineligible for all other
applicants, and can be found at https://
reconnect.usda.gov. However, RUS
broadband borrowers that received
funding to provide service in an area
where the borrower is not currently
providing sufficient access to broadband
pursuant to this FOA would be eligible
to apply for funding for these service
areas if they have not defaulted on, and
have materially complied with, in the
sole discretion of RUS, their prior
broadband loan requirements.

(B) RUS Community Connect Grants.
Service areas that received grants under
the RUS Community Connect Grant
Program are eligible if they do not have
sufficient access to broadband, except
for those grants still under construction.
Service areas still under construction

can be found at https://
reconnect.usda.gov.

(C) RUS BIP Grants. Service areas that
received a 100 percent grant under the
RUS Broadband Initiatives Program
(BIP) are eligible if they do not have
sufficient access to broadband.
However, if the applicant is the same
BIP grantee, then the applicant may
only request a 100 percent loan.

(D) State-funded Areas. Areas that
received State funding to deploy
broadband at a speed of at least 10 Mbps
downstream and 1 Mbps upstream are
ineligible areas under this FOA.
Applicants must provide a map of the
proposed funded service area to the
appropriate State government office and
the State government office must certify
that either funds have or have not been
allotted for the area. Applicants must
submit the map and the State
certification as part of the application
for funding. For applications that are
proposing to provide service in multiple
States, a map and certification will be
required for each State. If the map(s)
and certification(s) are not submitted,
RUS may reject the application.

(E) Connect America Fund Phase II
Auction—Auction 903 (CAF II).

Funding for service areas of CAF II
recipients can only be requested by the
entity that is receiving the CAF II
support, and such funding is limited to
a 100% loan. The CAF II service areas
can be found at https://
reconnect.usda.gov and may also be
found on the FCC web page.

6. Fully Funded

A project is eligible only if, all project
costs can be fully funded or accounted
for in the application. To demonstrate
this, applications must include evidence
of all funding, other than the RUS
award, necessary to support the project,
such as bank account statements, firm
letters of commitment from equity
participants, or outside loans, which
must evidence the timely availability of
funds. If outside loans are used, they
may only be secured by assets other
than those used for collateral under this
FOA. Equity partners that are not
specifically identified by name will not
be considered in the financial analysis
of the application.

7. Financial Feasibility and
Sustainability

Only projects that RUS determines to
be financially feasible and sustainable
will be eligible for an award under this
FOA. A project is financially feasible
when the applicant demonstrates to the
satisfaction of RUS that it will be able
to generate sufficient revenues to cover
expenses; will have sufficient cash flow
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to service all debts and obligations as
they come due; will have a positive
ending cash balance as reflected on the
cash flow statement for each year of the
forecast period; and, by the end of the
forecast period, will meet at least two of
the following requirements: A minimum
TIER requirement of 1.2, a minimum
DSCR requirement of 1.2, and a
minimum current ratio of 1.2. In
addition, applicants must demonstrate
positive cash flow from operations at
the end of the forecast period.

If an applicant has no existing debt,
is not proposing to borrow funds during
the forecast period, and is applying only
for grant funds, only the current ratio
will be applied and not the TIER or
DSCR. For this situation, applicants
must meet the minimum current ratio
requirement.

8. Service Requirements

Facilities funded with grant funds
must provide broadband service
proposed in the application for the
composite economic life of the facilities,
as approved by RUS, or as provided in
the Award Documents.

9. Application Transparency

a. Pre-award Public Notice. To ensure
transparency for the ReConnect
Program, the Agency’s mapping tool
will include the following information
from each application and be displayed
for the public: (i) The identity of the
applicant; (ii) the areas to be served; (iii)
the type of funding requested; (iv) the
status of the application; (v) the number
of households without sufficient access
to broadband; and (vi) a list of the
census blocks to be served.

b. Post-award Public Notice. For all
approved applications, the agency will
post on its website: The name of the
company receiving funding, the type of
funding received, the location of the
proposed funded service area and the
purposes of the funding.

c. Post-award Reporting. Awardees
will be required to submit semi-annual
reports for three years after the
completion of construction on the
following information:

(i) The number and location of
residences and businesses that will
receive service at or greater than the
requirement for the appropriate funding
category.

(ii) the types of facilities constructed
and installed;

(iii) the speed of the data services
being delivered;

(iv) the average price of the data
services being delivered in each
proposed service area; and

(v) the broadband adoption rate for
each proposed service territory,

including the number of new
subscribers generated from the facilities
funded.

This information will be used to
analyze the effectiveness of the funding
provided and will allow the Agency to
track adoption rates as new and
improved broadband services are being
provided.

D. Eligible Cost Purposes
1. General

Award and matching funds must be
used only to pay for eligible costs
incurred post award, except for
approved pre-application expenses.
Eligible costs must be consistent with
the cost principles identified in 2 CFR
200, Subpart E, Cost Principles. In
addition, costs must be reasonable,
allocable, and necessary to the project.
Any application that proposes to use
any portion of the award or matching
funds for any ineligible cost may be
rejected.

2. Eligible and Ineligible Costs
a. Eligible Award Costs

Award funds may be used to pay for
the following costs:

(i) To fund the construction or
improvement of facilities, including
buildings and land, required to provide
broadband service, including facilities
required for providing other services
over the same facilities, such as
equipment required to comply with
CALEA;

(ii) To fund reasonable pre-
application expenses in an amount not
to exceed five percent of the award. Pre-
application expenses may be
reimbursed only if they are incurred
after the publication date of this FOA,
and properly documented. Pre-
application expenses must be included
in the first request for award funds, and
will be funded with either grant or loan
funds. If the funding category applied
for has a grant component, then grant
funds will be used for this purpose;

(iii) To fund the acquisition of an
existing system that does not currently
provide sufficient access to broadband
for upgrading that system to meet the
requirements of this FOA. The cost of
the acquisition is limited to 40 percent
of the amount requested. Acquisitions
can only be considered in the 100
percent loan category; and

(iv) To fund terrestrial-based facilities
for satellite broadband service, provided
the applicant clearly identifies the
PFSA, demonstrates the ability to
provide 25 Mbps downstream and 3
Mbps upstream simultaneously to every
premise in the PFSA, and offers

subscribers reasonable service plans that
do not cap bandwidth usage.

(b) Ineligible Award Costs

Award funds may not be used for any
of the following purposes:

(i) To fund operating expenses of the
Awardee;

(ii) To fund costs incurred prior to the
date on which the application was
submitted, and with respect to eligible
pre-application expenses, those costs
incurred prior to the date of the
publication date of this FOA;

(iii) To fund an acquisition of an
affiliate, or the purchase or acquisition
of any facilities or equipment of an
affiliate. Note that if affiliated
transactions are contemplated in the
application, approval of the application
does not constitute approval to enter
into affiliated transactions, nor
acceptance of the affiliated
arrangements that conflict with the
obligations under the award documents;

(iv) To fund the acquisition of a
system previously funded by RUS;

(v) To fund the purchase or lease of
any vehicle other than those used
primarily in construction or system
improvements;

(vi) To fund broadband facilities
leased under the terms of an operating
lease or an indefeasible right of use
(IRU) agreement;

(vii) To fund the merger or
consolidation of entities;

(viii) To fund costs incurred in
acquiring spectrum as part of an FCC
auction or in a secondary market
acquisition. Spectrum that is part of an
acquisition may be considered for loan
funding;

(ix) To fund facilities that provide
mobile services;

(x) To fund the acquisition of a system
that is providing sufficient access to
broadband; nor

(x) To refinance outstanding debt.

VI. Application and Submission
Information

A. Online Application System

All applications under this FOA must
be submitted through the RUS Online
Application System to be located
through https://reconnect.usda.gov.
Additional information can be found in
the Application Guidelines found at the
above location. This website will be
updated regularly.

B. Registration

1. Dun and Bradstreet Universal
Numbering System (DUNS) Number

All applicants must register for a
DUNS number as part of the
application. The applicant can obtain


https://reconnect.usda.gov
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the DUNS number free of charge by
calling Dun and Bradstreet. Go to http://
fedgov.dnb.com/webform for more
information on assignment of a DUNS
number or confirmation.

2. System for Award Management
(SAM)

Prior to submitting an application, the
applicant must also register in SAM at
https://www.sam.gov/portal/SAM/#1
and supply a Commercial and
Government Entity (CAGE) Code
number as part of the application. SAM
registration must be active with current
data at all times, from the application
review throughout the active Federal
award funding period. To maintain
active SAM registration, the applicant
must review and update the information
in the SAM database annually from the
date of initial registration or from the
date of the last update. The applicant
must ensure that the information in the
database is current, accurate, and
complete.

C. Contents of the Application

1. Requirements for the Applications

Given the varying expected closing
dates for each funding type, and the
inability of the agency to announce
awards for a funding window while
applicants have other applications in
more than one funding type, applicants
will be limited to ONE application for
this FOA. A complete application will
include the following information as
requested in the RUS Online
Application System:

a. General information on the
applicant and the project including:

(i) A description of the project that
will be made public consistent with the
requirements herein and

(ii) The estimated dollar amount of
the funding request.

b. An executive summary of the
proposed project. This summary shall
include, but not be limited to, a detailed
description of existing operations,
discussion about key management,
description of the workforce,
description of interactions between any
parent, affiliated or subsidiary operation
and a detailed description of the
proposed project.

c. A description of the proposed
funded service area including the
number of premises passed.

d. Subscriber projections including
the number of subscribers for
broadband, video and voice services and
any other service that may be offered; A
description of the proposed service
offerings, and the associated pricing
plan that the applicant proposes to offer;
and an explanation of how the proposed
service offerings are affordable.

e. A map, utilizing the RUS mapping
tool located at https://
reconnect.usda.gov of the proposed
funded service areas identifying the
areas without sufficient access to
broadband and any non-funded service
areas of the applicant.

f. A description of the advertised
prices of service offerings by
competitors in the same area.

g. A network design which includes a
description of the proposed technology
used to deliver the broadband service
demonstrating that all premises in the
proposed funded service area can be
offered broadband service, a network
diagram, a buildout timeline and
milestones for implementation of the
project, and a capital investment
schedule showing that the system can
be built within 5 years, all of which
must be certified by a professional
engineer who is certified in at least one
of the states where there is project
construction. The certification from the
professional engineer must clearly state
that the proposed network can deliver
the broadband service to all premises in
the proposed funded service area at the
minimum required service level. In
addition, if the applicant is requesting
the points for providing a 100 Mbps
upstream and 100 Mbps downstream,
the certification must also state that the
proposed system is capable of delivering
this service to all premises; a list of all
required licenses and regulatory
approvals needed for the proposed
project and how much the applicant
will rely on contractors or vendors to
deploy the network facilities. Note that
in preparing budget costs for equipment
and materials, RUS’ Buy American
requirements apply.

h. Resumes of key management
personnel, a description of the
organization’s readiness to manage a
broadband services network, and an
organizational chart showing all parent
organizations and/or holding companies
(including parents of parents, etc.), and
all subsidiaries and affiliates.

i. A legal opinion that: (1) Addresses
the applicant’s ability to enter into the
award documents; (2) describes all
material pending litigation matters; (3)
addresses the applicant’s ability to
pledge security as required by the award
documents and (4) addresses the
applicant’s ability to provide broadband
service under state law.

j. Summary and itemized budgets of
the infrastructure costs of the proposed
project, including if applicable, the ratio
of loans to grants, and any other sources
of outside funding.

k. A detailed description of working
capital requirements and the source of
these funds.

1. Historical financial statements for
the last four years consisting of a
balance sheet, income statement, and
cash flow statement. If an entity has not
been operating for four years, historical
statements for the period of time the
entity has been operating.

m. Audited financial statements for
the previous two calendar years. For
governmental entities financial
statements must be accompanied with
certifications as to unrestricted cash that
may be available on a yearly basis to the
applicant. For startup operations formed
from partnerships of existing utility
providers, audited financial statements
are required for the two previous years
from each of the partners. In addition,
the partners must guarantee any loan
component of the requested funding.

n. Pro Forma financial analysis,
prepared in conformity with U.S. GAAP
and the Agency’s guidance on grant
accounting found at https://
www.rd.usda.gov/files/Accounting
Guidance10.pdf. The Pro Forma should
validate the sustainability of the project
by including subscriber estimates
related to all proposed service offerings;
annual financial projections with
balance sheets, income statements, and
cash flow statements; supporting
assumptions for a five-year forecast
period and a depreciation schedule for
existing facilities and those funded with
federal assistance, matching, and other
funds. This pro forma should indicate
the committed sources of capital
funding and include a bridge year prior
to the start of the forecast period. This
bridge year shall be used as a buffer
between the historical financial
information and the forecast period and
is the year in which the application is
submitted.

o. All attachments required in the
RUS Online application system;

p- A scoring sheet, analyzing the
scoring criteria set forth in this FOA;

g. A list of all the applicant’s
outstanding and contingent obligations,
including copies of existing notes, loan
and security agreements, guarantees,
any existing management or service
agreements, and any other agreements
with parents, subsidiaries and affiliates,
including but not limited to debt
instruments that use the applicant’s
assets, revenues or stock as collateral;

r. All environmental information
required to certify that the proposed
construction meets the requirements of
the National Environmental Policy Act
of 1969, as amended (42 U.S.C. 4321 et
seq.) (NEPA), the National Historic
Preservation Act of 1966, as amended
(16 U.S.C. 470 et seq.) (NHPA), and the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1534 et seq.) (ESA)
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as applicable and any other information
requested by the Agency. Information
will be submitted in two parts.
Applicants must submit all information
that is requested in the Agency’s on-line
applications system as well as provide
any information requested by the
Agency after applications are submitted.

s. Certification from the applicant that
agreements with, or obligations to,
investors do not breach the obligations
to the government under the draft
Award Documents, especially
distribution requirements, and that any
such agreements will be amended so
that such obligations are made
contingent to compliance with the
Award Documents. Such certification
should also specifically identify which,
if any, provisions would need to be
amended; and

t. If service is being proposed on tribal
land, a certification from the proper
tribal official that they are in support of
the project and will allow construction
to take place on tribal land. The
certification must: (1) Include a
description of the land proposed for use
as part of the proposed project; (2)
identify whether the land is owned,
held in Trust, land held in fee simple by
the Tribe, or land under a long-term
lease by the Tribe; (3) if owned, identify
the land owner; and (4) provide a
commitment in writing from the land
owner authorizing the applicant’s use of
that land for the proposed project. If no
certification is provided, then this area
will be ineligible for funding.

u. Any other information requested in
the online application system.

D. Material Representations

The application, including
certifications, and all forms submitted
as part of the application will be treated
as material representations upon which
RUS will rely in awarding grants and
loans.

VII. Application Evaluation Criteria
A. Evaluation Criteria

Applications in the same funding
category will be scored and ranked
against the following criteria, and not
against each other. However,
applications for 50/50 loan/grant
combos and 100 percent grants that
cover the same proposed service area
will be evaluated as described in
Section V(C)(5)(b)(i) above.

1. Rurality of Proposed Funded Service
Area (25 Points)

Points will be awarded for serving the
least dense rural areas as measured by
the population of the area per square
mile. If multiple service areas are

proposed, the density calculation will
be made on the combined areas as if
they were a single area, and not the
average densities. For population
densities of 6 or less, 25 points will be
awarded.

2. Farms Served (20 Points)

Applicants will receive 1 point for
each farm that pre-subscribes for
broadband service up to a maximum of
20 points. Applicants must have the
head of the farm sign the pre-
subscription form provided in the
application system and submit them as
part of their application.

3. Performance of the Offered Service
(20 Points)

For projects that are proposing to
build a network that is capable of
providing at least 100 Mbps
symmetrical service to all premises, 20
points will be awarded. The
certification from the Professional
Engineer must certify that the proposed
system can deliver these speeds to every
premises in the proposed funded service
area.

4. Businesses (15 Points)

Applicants will receive 1 point for
each business that pre-subscribes for
broadband service up to a maximum of
15 points. Applicants must have the
owner of the business sign the pre-
subscription form provided in the
application system and submit them as
part of their application.

5. Healthcare Centers (15 Points)

For every healthcare center served 1
point will be awarded up to a maximum
of 15 points. Healthcare centers will be
counted using the GIS layer located in
the RUS mapping tool at https://
reconnect.usda.gov.

6. Educational Facilities (15 Points)

For every school served 1 point will
be awarded up to a maximum of 15
points. Schools will be counted using
the GIS layer provided in the RUS
mapping tool located at https://
reconnect.usda.gov.

7. Critical Community Facilities (15
Points)

For every critical community facility
served 1 point will be awarded up to a
maximum of 15 points. Critical
community facilities will be counted
using the GIS layer located in the RUS
mapping tool at https://
reconnect.usda.gov.

8. Tribal Lands (5 Points)

For applications where, at a
minimum, 50 percent of the

geographical area of the proposed
funded service area(s) is to provide
service on tribal lands, 5 points shall be
awarded. Tribal lands will be analyzed
using the GIS layer located at https://
www.census.gov/geo/maps-data/data/
cbf/cbf aiannh.html. This layer is
included in the RUS mapping tool.

9. State Broadband Activity (20 Points)

For projects that are in a State that has
a broadband plan that has been updated
within five years of the date of
publication of this FOA, 10 points will
be awarded. An additional 5 points will
be awarded for projects located in states
that do not restrict utilities from
delivering broadband service, and 5
more points for projects located in states
that expedite right-of-way and
environmental requirements.

Applicants will be required to submit
evidence from the appropriate State
official that a broadband plan has been
implemented and updated, that there
are no restrictions on utilities providing
broadband service, and that procedures
are in place for expediting right-of-way
and environmental requirements. If
service is proposed in multiple states,
then evidence must be submitted from
each state to get the appropriate points.

VIII. Notice of Proposed Funded
Service Areas

A. The Agency Will Publish a Public
Notice of Each Application

The application must provide a
summary of the information required for
such public notice including the
following:

1. The identity of the applicant;

2. A map of each proposed funded
service area showing the rural area
boundaries and the areas without
sufficient access to broadband using the
Agency’s Mapping Tool;

3. The amount and type of support
requested;

4. The status of the review of the
application;

5. The estimated number of
households without sufficient access to
broadband in each service area
exclusive of satellite and mobile
broadband service; and

6. A description of all the types of
services that the applicant proposes to
offer in each service area.

B. Notification After the Application
Has Been Received

The Agency will publish the public
notice on an Agency web page after the
application has been submitted through
the online application system and will
remain on the web page for a period of
30 calendar days.
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The notice will ask existing service
providers to submit to the Agency,
within this notice period, the following
information:

1. The number of residential and
business customers within the
applicant’s service area currently
purchasing broadband service, defined
as at a minimum speed of 10 Mbps
downstream and 1 Mbps upstream, the
rates of data transmission being offered,
and the cost of each level of broadband
service charged by the existing service
provider;

2. The number of residential and
business customers within the
applicant’s service area receiving voice
and video services and the associated
rates for these other services; and

3. A map showing where the existing
service provider’s services coincide
with the applicant’s service area using
the Agency’s Mapping Tool.

C. Agency Determination of Sufficient
Access to Broadband in Proposed
Funded Service Area

The Agency will use the information
submitted to determine if there is
sufficient access to broadband in any
part of the proposed funded service
area. Notwithstanding non-responses by
actual and potential providers, the
Agency will use all information
available in evaluating the feasibility of
the project.

D. Treatment of Submitted Information

The information submitted by an
existing service provider will be treated
as proprietary and confidential to the
extent permitted under applicable law.

E. Notice of Application Is Approved

If an application is approved, an
additional notice will be published on
the agency’s website that will include
the following information:

1. The name of the entity receiving
the financial assistance;

2. The type of assistance being
received;

3. The purpose of the assistance and
the location of the proposed funded
service area; and

4. The semiannual reports submitted
under Section X(B)(6)e of this FOA.

IX. Evaluation and Processing
Procedures

A. Review of Application

Applications will be evaluated using
the criteria stated in Section V.C of this
FOA. Public comments received with
respect to an application’s proposed
funded service area will be reviewed
and evaluated. Eligibility of proposed
funded service areas will be verified by
the Agency.

RUS also reserves the right to ask
applicants for clarifying information
and additional verification of assertions
in the application. For those
applications that RUS has selected for
funding, RUS will send award
documents.

B. Review of Awardee Operations

1. Entities That Receive Funding Under
This FOA

For all entities that receive funding
under this FOA, RUS may send a team
to the awardee’s facilities to complete a
Management Analysis Profile (MAP) of
the entire operation. MAPs are used by
RUS as a means of evaluating an
Awardee’s strengths and weaknesses
and ensuring that awardees are prepared
to fulfil the terms of the award. Once an
applicant accepts an award offer, RUS
may schedule a site visit as soon as
possible.

2. Agency Right Not To Advance Funds

RUS reserves the right not to advance
funds until the MAP has been
completed. If the MAP identifies issues
that can affect the operation and
completion of the project, those issues
must be addressed to the satisfaction of
RUS before funds can be advanced.
Funding may be rescinded if following
a MAP the agency determines that the
awardee will be unable to meet the
requirements of the award.

X. Award Administration Information

A. Award Notices

Successful applicants will receive an
offer letter and award documents from
RUS following award notification.
Applicants may view sample award
documents at https://
reconnect.usda.gov.

B. Administrative Requirements

1. Pre-Award Conditions

No funds will be disbursed under this
program until all other sources of
funding have been obtained and any
other pre-award conditions have been
met. Failure to obtain one or more
sources of funding committed to in the
Application or to fulfill any other pre-
award condition within 90 days of
award announcement may result in
withdrawal of the award.

2. Failure To Comply With Award
Requirements

If an Awardee fails to comply with the
terms of the award as specified in the
award documents, RUS may exercise
rights and remedies.

3. Advance Procedures

RUS loan and grant advances are
made at the request of the Awardee
according to the procedures stipulated
in the Award Documents. ALL
MATCHING FUNDS OR CASH
PROVIDED IN LIEU OF LOAN FUNDS
MUST BE EXPENDED FIRST,
FOLLOWED BY LOAN FUNDS, AND
THEN BY GRANT FUNDS, EXCEPT
FOR RUS APPROVED PRE-
APPLICATION EXPENSES. Grant funds,
if any, will be used for eligible pre-
application expenses only on the first
advance request. Accordingly,
applications that do not account for
such advance procedures in the Pro
Forma five-year forecast may be
rejected.

4. Construction

a. All project assets must comply with
7 CFR part 1788, and 7 CFR part 1970
located at https://www.rd.usda.gov/
publications/regulations-guidelines/
regulations, the ReConnect Program
Construction Procedures located at
https://reconnect.usda.gov, any
successor regulations found on the
agency’s website, and any other
guidance from the Agency.

b. The build-out of the project must be
completed within five years from the
date funds are made available. Build-out
is considered complete when the
network design has been fully
implemented, the service operations
and management systems infrastructure
is operational, and the awardee is ready
to support the activation and
commissioning of individual customers
to the new system.

5. Servicing

a. Awardees must make payments on
the loan as required in the note and
Award Documents.

b. Awardees must comply with all
terms, conditions, affirmative
covenants, and negative covenants
contained in the Award Documents.

c. In the event of default of the Award
Documents:

(i) A late charge may be charged on
any payment not made in accordance
with the terms of the loan.

(ii) The Agency may exercise any and
all remedies provided in the Award
Documents.

6. Accounting, Monitoring, and
Reporting Requirements

a. Awardees must adopt a system of
accounts for maintaining financial
records acceptable to the Agency, as
described in 7 CFR part 1770, subpart B.

b. Awardees must submit annual
comparable audited financial statements
along with a report on compliance and
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on internal control over financial
reporting, and management letter in
accordance with the requirements of 7
CFR part 1773. The Certified Public
Accountant (CPA) conducting the
annual audit is selected by the borrower
and must be satisfactory to RUS as set
forth in 7 CFR 1773 Subpart B—RUS
Audit Requirements.

c. Awardees must comply with all
reasonable Agency requests to support
ongoing monitoring efforts. The
Awardee shall afford RUS, through its
representatives, reasonable opportunity,
at all times during business hours and
upon prior notice, to have access to and
the right to inspect: The Broadband
System, any other property encumbered
by the Award Documents, any and all
books, records, accounts, invoices,
contracts, leases, payrolls, timesheets,
cancelled checks, statements, and other
documents, electronic or paper of every
kind belonging to or in the possession
of the Awardee or in any way pertaining
to its property or business, including its
subsidiaries, if any, and to make copies
or extracts therefore.

d. Awardee records shall be retained
and preserved in accordance with the
provisions of 7 CFR part 1770, subpart
A.

e. Awardees must submit semiannual
reports for 3 years after completion of
the project, which must include the
following:

(1) The purpose of the financing,
including new equipment and capacity
enhancements that support high-speed
broadband access for educational
institutions, health care providers, and
public safety service providers
(including the estimated number of end
users who are currently using or
forecasted to use the new or upgraded
infrastructure);

(2) The progress towards fulfilling the
objectives for which the assistance was
granted, including:

(i) The number of residences and
businesses that will receive service
equal to or greater than the speed
required for the appropriate funding
category;

(ii) The types of facilities constructed
and installed;

(iii) The speed of the broadband
services being delivered;

(iv) The average price of the
broadband services being delivered in
each proposed service area;

(v) The broadband adoption rate for
each proposed service territory,
including the number of new
subscribers generated from the facilities
funded; and

7. Assistance Instruments

a. Terms and conditions of loans,
grants, or loan/grant combinations are
set forth in the non-negotiable standard
loan, grant, or loan/grant agreements
and the corresponding note, and/or
mortgage, if applicable, which may be
found at https://reconnect.usda.gov.

b. Award Documents must be
executed prior to any advance of funds.
c. Sample Award Documents can be

found at https://reconnect.usda.gov.

8. Loan and Loan/Grant Terms and
Conditions

Among others, the following terms
shall apply to the loans:

a. Interest Rate

If an applicant is applying for a 100%
loan, the interest rate shall be fixed at
2%. If an applicant is applying for a 50/
50 loan/grant combination, the loan
shall bear interest at a rate equal to the
cost of borrowing to the Department of
Treasury for obligations, as determined
by the government, of comparable
maturity. The applicable interest rate
will be set at the time of each advance.

b. Repayment Period

Unless the Applicant requests a
shorter repayment period, loans must be
repaid with interest within a period
that, rounded to the nearest whole year,
is equal to the expected Composite
Economic Life of the project assets, as
determined by RUS based upon
acceptable depreciation rates, plus three
years. Acceptable depreciation rates can
be found in the ReConnect Program
Constructions Procedures found at
https://reconnect.usda.gov.

c. Amortization Period

Interest begins accruing on the date of
each loan advance. All interest and
principle payments will be deferred for
a three-year period starting when funds
are made available to be drawn by the
Awardee. At the end of the three-year
deferral period, accrued interest will be
capitalized and added to the
outstanding principal, and monthly
payments will be established in an
amount that amortizes the outstanding
balance in equal payments over the
remaining term of the loan.

d. Build-out Period

All proposed construction (including
construction with matching and other
funds) and all advance of funds must be
completed no later than five years from
the time funds are made available.

e. Fidelity Bonding

Applicants must agree to obtain a
fidelity bond for 15 percent of the award
amount. The fidelity bond must be
obtained as a condition of award
closing. RUS may reduce the percentage
required if it determines that 15 percent

is not commensurate with the risk
involved.

f. Loan Security. The loan portion of
the award must be adequately secured,
as determined by RUS.

(i) For Corporations and LLC’s, the
loan and loan/grant combinations must
be secured by all assets of the Awardee.
RUS must be given an exclusive first
lien, in form and substance satisfactory
to RUS, on all assets of the Awardee,
including all revenues. RUS may share
its first lien position with one or more
lenders on a pari passu basis, except
with respect to grant funds, if security
arrangements are acceptable to RUS.
Applicants must submit a certification
that their prior lender or lienholder on
any Awardee assets has already agreed
to sign the RUS’ standard intercreditor
agreement or co-mortgage found at
https://reconnect.usda.gov. Note that
RUS will not consider sharing assets
with any related party or affiliate of the
Awardee. Moreover, given that RUS
cannot renegotiate these standard
agreements, Awardees that are unable to
obtain sign-off on the security
arrangements may have their awards
rescinded within 60 days of the date the
Awardee is made aware of the approval
of its application.

(ii) For Tribal entities and
municipalities, RUS will develop
appropriate security arrangements.

(iii) Unless otherwise approved by
RUS in writing, all property and
facilities purchased with award funds
must be owned by the Awardee.

g. Grant Security. The grant portion of
the award must also be adequately
secured, as determined by RUS.

(i) The government must be provided
an exclusive first lien on all grant assets
during the service obligation of the
grant, and thereafter any sale or
disposition of grant assets must comply
with the Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal Awards,
codified in 2 CFR part 200. Note that
this part will apply to ALL grant funds
of an Awardee, regardless of the entity
status or type of organization.

(ii) All Awardees must repay the grant
if the project is sold or transferred
without RUS approval during the
service obligation of the grant.

9. Award Terms and Conditions

a. Scope

Awardees are required to comply with
the requirements established herein.
Any obligation that applies to the
Awardee shall extend for the life of the
award-funded facilities.

b. Sale or Lease of Project Assets
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The sale or lease of any portion of the
Awardee’s facilities must be approved
in writing by RUS.

c. Certifications

(i) The Applicant must certify that it
is authorized to submit the application
on behalf of the eligible entity(ies) listed
in the Application; that the Applicant
has examined the Application; that all
information in the Application,
including certifications and forms
submitted, are, at the time furnished,
true and correct in all material respects;
that the entity requesting funding will
comply with the terms, conditions,
purposes, and federal requirements of
the program; that no kickbacks were
paid; and that a false, fictitious, or
fradulent statement or claim on the
Application is grounds for denial or
termination of an award, and/or
possible punishment by a fine or
imprisonment as provided in 18 U.S.C.
§1001 and civil violations of the False
Claims Act (31 U.S.C. 3729 et seq.);

(ii) The Applicant must certify that it
will comply with all applicable federal,
tribal, state, and local laws, rules,
regulations, ordinances, codes, orders,
and programmatic rules and
requirements relating to the project, and
acknowledges that failure to do so may
result in rejection or de-obligation of the
award, as well as civil or criminal
prosecution, if applicable, by the
appropriate law enforcement
authorities.

10. Financial and Compliance Reporting
Requirements

Awardees must submit to RUS 30
calendar days after the end of each
calendar year quarter, balance sheets,
income statements, statements of cash
flow, rate package summaries, and the
number of customers taking broadband
service on a per community basis
utilizing RUS’ on-line reporting system.
These reports must be submitted
throughout the loan amortization period
or for the economic life of the facilities
funded with a 100 percent grant.

In addition, Awardees will be
required to submit annually updated
service area maps through the RUS
mapping tool showing the areas where
construction has been completed and
premises are receiving service until the
entire proposed funded service area can
receive the broadband service.

At the end of the project, Awardees
must submit a service area map
indicating that all construction has been
completed as proposed in the
application. If parts of the proposed
funded service area have not been
constructed, RUS may require a portion
of the award to be rescinded or paid
back.

XI. Other Information

A. Discretionary Awards

The government is not obligated to
make any award as a result of this
announcement and will fund only
projects that are deemed likely to
achieve the program’s goals and for
which funds are available.

B. Environmental and National Historic
Preservation Requirements

Federal Agencies are required to
analyze the potential environmental
impacts, as required by the NEPA and
the NHPA for Applicant projects or
proposals seeking funding. All
Applicants are required to complete an
Environmental Questionnaire, provide a
description of program activities and to
submit all other required environmental
documentation as requested in the
application system or by the Agency
after the application is submitted.

It is the Applicant’s responsibility to
obtain all necessary federal, tribal, state,
and local governmental permits and
approvals necessary for the proposed
work to be conducted. Applicants are
expected to design their projects so that
they minimize the potential for adverse
impacts to the environment. Applicants
also will be required to cooperate with
the granting agencies in identifying
feasible measures to reduce or avoid any
identified adverse environmental
impacts of their proposed projects. The
failure to do so may be grounds for not
making an award.

Applications will be reviewed to
ensure that they contain sufficient
information to allow Agency staff to
conduct a NEPA analysis so that
appropriate NEPA documentation can
be submitted to the appropriate federal
and state agencies, along with the
recommendation that the proposal is in
compliance with applicable
environmental and historic
preservations laws. Applicants
proposing activities that cannot be
covered by existing environmental
compliance procedures will be informed
after the technical review stage whether
NEPA compliance and other
environmental requirements can
otherwise be expeditiously met so that
a project can proceed within the
timeframes anticipated under the
ReConnect Program.

If additional information is required
after an application is accepted for
funding, funds can be withheld by the
agency under a special award condition
requiring the Awardee to submit
additional environmental compliance
information sufficient for the Agency to
assess any impacts that a project may
have on the environment.

C. De-Obligation

The RUS reserves the right to de-
obligate awards to Awardees under this
FOA that demonstrate an insufficient
level of performance, wasteful or
fraudulent spending, or noncompliance
with environmental and historic
preservation requirements.

D. Confidentiality of Applicant
Information

Applicants are encouraged to identify
and label any confidential and
proprietary information contained in
their applications. The Agency will
protect confidential and proprietary
information from public disclosure to
the fullest extent authorized by
applicable law, including the Freedom
of Information Act, as amended (5
U.S.C. 552), the Trade Secrets Act, as
amended (18 U.S.C. 1905), the
Economic Espionage Act of 1996 (18
U.S.C. 1831 et seq.), and CALEA (47
U.S.C. 1001 et seq.). Applicants should
be aware, however, that the
Consolidated Appropriations Act
requires substantial transparency. For
example, RUS is required to make
publicly available on the internet a list
of each entity that has applied for a loan
or grant, a description of each
application, the status of each
application, the name of each entity
receiving funds, and the purpose for
which the entity is receiving the funds.

E. Compliance With Applicable Laws

Any recipient of funds under this
FOA shall be required to comply with
all applicable federal, tribal and state
laws, including but not limited to:

1. The nondiscrimination and equal
employment opportunity requirements
of Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000e et
seq., 7 CFR pt. 15);

2. Section 504 of the Rehabilitation
Act (29 U.S.C. 794 et seq.; 7 CFR pt.
15b);

3. The Age Discrimination Act of
1975, as amended (42 U.S.C. 6101 et
seq.; 45 CFR pt. 90);

4. Executive Order 11375, amending
Executive Order 11246, Relating to
Equal Employment Opportunity (3 CFR
pt. 102). See 7 CFR pts. 15 and 15b and
45 CFR pt. 90, RUS Bulletin 1790-1
(“Nondiscrimination among
Beneficiaries of RUS Programs”), and
RUS Bulletin 20-15:320-15 (“Equal
Employment Opportunity in
Construction Financed with RUS
Loans”);

5. The Architectural Barriers Act of
1968, as amended (42 U.S.C. 4151 et
seq.);
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6. The Uniform Federal Accessibility
Standards (UFAS) (Appendix A to 41
CFR subpart 101-19.6); and

7. The Council on Environmental
Quality Regulations for Implementing
the Procedural Provisions of NEPA and
certain related federal environmental
laws, statutes, regulations, and
Executive Orders found in 7 CFR 1970.

A more complete list of such
requirements can be found in the
applicable Award Documents.

F. Communications Laws

Awardees will be required to comply
with all applicable federal, tribal and
state communications laws and
regulations, including, for example, the
Communications Act of 1934, as
amended, (47 U.S.C. 151 et seq.) the
Telecommunications Act of 1996, as
amended (Pub. L. 104-104, 110 Stat. 56
(1996), and CALEA. For further
information, see http://www.fcc.gov.

G. Executive Order 13132

It has been determined that this notice
does not contain policies with
federalism implications as that term is
defined in Executive Order 13132.

H. Authorized Signatories

Only authorized grant and loan
officers can bind the Government to the
expenditure of funds.

I. Paperwork Reduction Act and
Recordkeeping Requirements

Copies of all forms, regulations, and
instructions referenced in this FOA may
be obtained from RUS. Data furnished
by the Applicants will be used to
determine eligibility for program
benefits. Furnishing the data is
voluntary; however, the failure to
provide data could result in program
benefits being withheld or denied.

The Information Collection and
Recordkeeping requirements contained
in this FOA have been approved by an
emergency clearance under OMB
Control Number 0572-0152. In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), RUS invites comments on
this information collection for which
the Agency intends to request approval
from the Office of Management and
Budget (OMB).

Comments on this notice must be
received by February 12, 2019.
Comments are invited on (a) whether
the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and

assumption used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments may be sent to Michele
Brooks, Team Lead, Rural Development
Innovation Center—Regulations
Management Team, U.S. Department of
Agriculture, 1400 Independence Ave.
SW, Stop 1522, Room 5162 South
Building, Washington, DC 20250-1522.

Title: Rural eConnectivity Pilot
Program (ReConnect Program).

Type of Request: New collection.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 6.77 hours per
response.

Respondents: Businesses and other
for-profits.

Estimated Number of Respondents:
2000.

Estimated Number of Responses per
Respondent: 34.96.

Estimated Total Annual Burden and
Record Keeping Hours on Respondents:
477,820 hours.

Copies of this information collection
can be obtained from MaryPat Daskal,
Rural Development Innovation Center—
Regulations Management Team, at (202)
720-7853 or email: marypat.daskal@
wdc.usda.gov.

All responses to this information
collection and recordkeeping notice will
be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

Dated: December 6, 2018.
Christopher A. McLean,
Acting Administrator, Rural Utilities Service.
[FR Doc. 2018-27038 Filed 12—13-18; 4:15 pm]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Ohio
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Ohio Advisory Committee

(Committee) will hold a meeting via
teleconference on Thursday January 17,
2019, from 2-3 p.m. EST for the purpose
of reviewing received testimony and
planning for future testimony on
education funding in the state.
DATES: The meeting will be held on
Thursday, January 17, 2019, at 2:00 p.m.
EST.

Public Call Information: Dial: 888—
254-3590, Conference ID: 3192445.
FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 312—353—
8311.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll
free number. An open comment period
will be provided to allow members of
the public to make a statement as time
allows. The conference call operator
will ask callers to identify themselves,
the organization they are affiliated with
(if any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit
Office, U.S. Commission on Civil Rights,
230 S. Dearborn, Suite 2120, Chicago, IL
60604. They may also be faxed to the
Commission at (312) 353—8324, or
emailed to Carolyn Allen at callen@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit Office at (312)
353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Ohio Advisory Committee link. Persons
interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
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office at the above email or street
address.

Agenda

Welcome and Roll Call
Discussion: Education Funding in Ohio
Public Comment
Adjournment

Dated: December 10, 2018.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2018-27063 Filed 12-13—18; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-863]

Certain Corrosion-Resistant Steel
Products From India: Final Results of
Antidumping Duty Administrative
Review; 2016-2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that certain
corrosion-resistant steel products
(CORE) from India are being, or are
likely to be sold, at less than normal
value during the period of review (POR)
January 4, 2016, through June 30, 2017.
DATES: Applicable December 14, 2018.
FOR FURTHER INFORMATION CONTACT:
Rachel Greenberg or Kabir Archuletta,

AD/CVD Operations, Office V,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0652 or
(202) 482-2593, respectively.

SUPPLEMENTARY INFORMATION:
Scope of the Order

The product covered by this review is
CORE from India. For a full description
of the scope, see the Issues and Decision
Memorandum dated concurrently with
and hereby adopted by this notice.?

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Issues and Decision Memorandum.2
A list of the issues that parties raised
and to which we responded is attached
to this notice as an Appendix. The
Issues and Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and in the
Central Records Unit, room B8024 of the
main Department of Commerce
building. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
on the internet at http://enforcement.

trade.gov/frn/index.html. The signed
Issues and Decision Memorandum and
the electronic versions of the Issues and
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties, we have recalculated JSW Steel
Ltd. and JSW Coated Products Limited
(collectively, JSW) weighted-average
dumping margin to (1) use the correct
program language for weight averaging
the manufacturer-specific cost data; (2)
use modified program language so as to
not make an export subsidy adjustment
to sales after the expiration of the
provisional measures period in the
companion countervailing duty
investigation and before the publication
of the ITC’s final injury determination
during the underlying investigation of
this proceeding (i.e., March 5, 2016,
through July 20, 2016); 3 and (3) use the
most recently completed proceeding
(i.e., the CORE CVD Investigation Final)
as the source for the export subsidy
adjustment to export price.* For further
discussion, see the Issues and Decision
Memorandum.

Final Results of the Review

We determine that, for the period of
January 4, 2016, through June 30, 2017,
the following weighted-average
dumping margin exists:

Exporter/producer

Weighted-
average
dumping

margin
(percent)

JSW Steel Ltd./JSW Coated Products Limited

22.57

Duty Assessment

Commerce shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries covered by this
review.

In accordance with Commerce’s
“automatic assessment” practice, for
entries of subject merchandise during
the POR produced by JSW for which it
did not know that the merchandise was
destined for the United States, we will
instruct CBP to liquidate those entries at

1 See Memorandum, ““Certain Corrosion-Resistant
Steel Products from India: Issues and Decision
Memorandum for the Final Results of the
Antidumping Duty Administrative Review; 2016—
2017,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

21d.

the all-others rate if there is no rate for
the intermediate company(ies) involved
in the transaction.

We intend to issue instructions to
CBP 15 days after the publication date
of the final results of this review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the notice of final results
of administrative review for all
shipments of the subject merchandise

3 See Countervailing Duty Investigation of Certain
Corrosion-Resistant Steel Products from India: Final
Affirmative Determination, 81 FR 35323, 35324
(June 2, 2016); see also Certain Corrosion-Resistant
Steel Products from China, India, Italy, Korea, and
Taiwan; Determinations, 81 FR 47177 (July 20,
2016).

entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for JSW will be
the rate established in the final results
of this administrative review; (2) for
merchandise exported by producers or
exporters not covered in this
administrative review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the

4 See Countervailing Duty Investigation of Certain
Corrosion-Resistant Steel Products from India: Final
Affirmation Determination, 81 FR 35323 (June 2,
2016) (CORE CVD Investigation Final) and
accompanying Issues and Decision Memorandum at
11.
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company-specific rate published for the
most recently completed segment of this
proceeding; (3) if the exporter is not a
firm covered in this review, a prior
review, or the original investigation, but
the producer is, the cash deposit rate
will be the rate established for the most
recently completed segment of this
proceeding for the producer of the
subject merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 0.00
percent, the all-others rate established
in the investigation.? These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping and/or countervailing
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213(h).

5 See Certain Corrosion-Resistant Steel Products
from India, Italy, the People’s Republic of Korea
and Taiwan: Amended Final Affirmative
Antidumping Determination for India and Taiwan,
and Antidumping Duty Orders, 81 FR 48390, 48393
(July 25, 2016).

Dated: December 10, 2018.
Gary Taverman,
Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

Appendix

List of Topics Discussed in the Final
Decision Memorandum

I. Summary

II. List of Comments

III. Background

IV. Changes Since the Preliminary Results

V. Scope of the Order

VI. Discussion of Comments

Comment: Errors in Home Market SAS

Programming Language

VII. Recommendation

[FR Doc. 2018-27122 Filed 12—13-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-588-869]

Diffusion-Annealed, Nickel-Plated, Flat-
Rolled Steel Products From Japan:
Final Results of Antidumping Duty
Administrative Review; 2016-2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) find that diffusion-
annealed, nickel-plated, flat-rolled steel
products from Japan have been sold at
less than normal value during the
period of review (POR) May 1, 2016,
through April 30, 2017.

DATES: Applicable December 14, 2018.

FOR FURTHER INFORMATION CONTACT:
Edythe Artman, AD/CVD Operations,
Office VI, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3931.

SUPPLEMENTARY INFORMATION:
Background

On June 11, 2018, Commerce
published the Preliminary Results.® A
summary of the events that occurred
since Commerce published these
results, as well as a full discussion of
the issues raised by parties for these
final results, may be found in the Issues

1 See Diffusion-Annealed, Nickel-Plated Flat-
Rolled Steel Products from Japan: Preliminary
Results of Antidumping Duty Administrative
Review; 2016-2017, 83 FR 26955 (June 11, 2018)
(Preliminary Results) and accompanying
Preliminary Decision Memorandum.

and Decision Memorandum, which is
hereby adopted by this notice.2

Scope of the Order

The diffusion-annealed, nickel-plated
flat-rolled steel products included in
this order are flat-rolled, cold-reduced
steel products, regardless of chemistry;
whether or not in coils; either plated or
coated with nickel or nickel-based
alloys and subsequently annealed (i.e.,
“diffusion-annealed”’); whether or not
painted, varnished or coated with
plastics or other metallic or nonmetallic
substances; and less than or equal to 2.0
mm in nominal thickness. For purposes
of this order, “nickel-based alloys”
include all nickel alloys with other
metals in which nickel accounts for at
least 80 percent of the alloy by volume.

Imports of merchandise included in
the scope of this order are classified
primarily under Harmonized Tariff
Schedule of the United States (HTSUS)
subheadings 7212.50.0000 and
7210.90.6000, but may also be classified
under HTSUS subheadings
7210.70.6090, 7212.40.1000,
7212.40.5000, 7219.90.0020,
7219.90.0025, 7219.90.0060,
7219.90.0080, 7220.90.0010,
7220.90.0015, 7225.99.0090, or
7226.99.0180. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
order is dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Issues and Decision Memorandum.
A list of the issues raised by parties is
attached to this notice as an Appendix.
The Issues and Decision Memorandum
is a public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and it is
available to all parties in the Central
Records Unit, Room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly at http://
enforcement.trade.gov/frn/index.html.
The signed and electronic versions of

2 See Memorandum, “Issues and Decision
Memorandum for the Final Results of the
Administrative Review of the Antidumping Duty
Order on Diffusion-Annealed, Nickel-Plated Flat-
Rolled Steel Products from Japan; 2016-2017,”
dated concurrently with and hereby adopted by this
notice (Issues and Decision Memorandum).
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the Issues and Decision Memorandum
are identical in content.

With regard to NSSMC, we received
no comments or submissions since the
Preliminary Results. Therefore, we
continue to find that, in accordance
with sections 776(a) and (b) of the Act,
application of facts otherwise available,
with an adverse inference, is
warranted.3

Changes Since the Preliminary Results

Based on our review of the record and
comments received from interested
parties, we made certain changes to the
margin calculations for Toyo Kohan.
Commerce has relied on partial facts
available under section 776(a) and (b) of
the Act. In addition, Commerce finds
that Toyo Kohan failed to cooperate to
the best of its ability and thus it is

applying adverse inferences in selecting
from facts available, pursuant to section
776(b). For a discussion of these
changes, see Issues and Decision
Memorandum.

Final Results of the Review

The final dumping margins are as
follows for the period May 1, 2016,
through April 30, 2017:

Dumping
Producer or exporter margin
(percent)
I (e 1 =T 17 TR I (o IO PP UPR PSPPI 4.57
Nippon Steel & SUMItoMO Metal COIPOTAtION ........oieiiiiiiitiiiee ettt ettt sttt sa et e h e b e bt s e bt e s et e eae e st e eaneneeeaeennesneenesnean 77.70

Disclosure

We will disclose the calculations
performed to parties in this proceeding
within five days of the date of
publication of this notice, in accordance
with 19 CFR 351.224(b).

Assessment Rates

Commerce shall determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by this
review pursuant to section 751(a)(2)(C)
of the Act and 19 CFR 351.212(b)(1).

For Toyo Kohan, because its
weighted-average dumping margin is
not zero or de minimis (i.e., less than 0.5
percent), Commerce has calculated an
importer-specific ad valorem duty
assessment rate. We calculated
importer-specific ad valorem
antidumping duty rates by aggregating
the total amount of dumping calculated
for the importer’s examined sales and
dividing each of these amounts by the
total entered value associated with those
sales. We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review where an
importer-specific assessment is above de
minimis. Pursuant to 19 CFR
351.106(c)(2), we will instruct CBP to
liquidate without regard to antidumping
duties any entries for which the
importer-specific assessment rate is zero
or de minimis.

For NSSMC, we will base the
assessment rate for the corresponding
entries on the margin listed above.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of this notice for all
shipments of subject merchandise
entered, or withdrawn from warehouse,

3For a full discussion of Commerce’s
determination to apply adverse fact available
pursuant to sections 776(a) and (b) of the Act, see

for consumption on or after the
publication of these final results, as
provided by section 751(a)(2) of the Act:
(1) The cash deposit rate for Toyo
Kohan and NSSMC will be the rate
established in the final results of this
administrative review; (2) for
merchandise exported by manufacturers
or exporters not covered in this
administrative review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company specific rate published for the
most recently completed segment of this
proceeding; (3) if the exporter is not a
firm covered in this review, a prior
review, or the original investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recently completed segment of this
proceeding for the manufacturer of the
subject merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 45.42
percent, the all-others rate established
in the antidumping investigation.4
These cash deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during the period
of review. Failure to comply with this
requirement could result in Commerce’s
presumption that reimbursement of
antidumping duties did occur and the
subsequent assessment of doubled
antidumping duties.

Preliminary Results at 26956 and accompanying
Preliminary Decision Memorandum at 3-5.

4 See Diffusion-Annealed, Nickel-Plated Flat-
Rolled Steel Products from Japan: Antidumping

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213(h).

Dated: December 7, 2018.
Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. List of Issues
III. Background
IV. Scope of the Order
V. Application of Partial Facts Available and
Use of Adverse Inference
VI. Discussion of the Issues
Comment 1: Failure to Report Actual
Production Dates
Comment 2 Failure to Report Actual Home
Market Payment Dates
Comment 3: Reconciliation of U.S. Sales at
Verification
Comment 4: Rejection of Toyo Kohan’s
Factual Information to Rebut the
Verification Report

Duty Order, 79 FR 30816, 30817 [May 29, 2014)
(Order).
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Comment 5: Use of Revised Data in the
Final Results of Review
Comment 6: Failure to Report End-User
Customer Codes
VII. Recommendation

[FR Doc. 2018—-27120 Filed 12—13-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-819]

Pasta From Italy: Final Results of
Countervailing Duty Administrative
Review; 2016

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) has completed its
administrative review of the
countervailing duty (CVD) order on
pasta from Italy. We have determined
that GR.A.M.M. S.r.l. (GR.A.M.M.), the
only mandatory respondent, received
countervailable subsidies during the
period of review (POR) January 1, 2016,
through December 31, 2016.

DATES: Applicable December 14, 2018.

FOR FURTHER INFORMATION CONTACT:
Mary Kolberg, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1785.

SUPPLEMENTARY INFORMATION:

Background

On July 24, 1996, Commerce
published in the Federal Register a CVD
Order on pasta from Italy.? On August
9, 2018, Commerce published the
Preliminary Results of this CVD
administrative review in the Federal
Register.2 Commerce gave interested
parties an opportunity to comment on
the Preliminary Results. On September
11, 2018, we received a case brief from
GR.A.M.M. No rebuttal comments were
received.

Scope of the Order

The merchandise covered by this
order is certain non-egg dry pasta from
Italy. The merchandise subject to this
order is currently classifiable under

1 See Notice of Countervailing Duty Order and
Amended Final Affirmative Countervailing Duty
Determination: Certain Pasta (*‘Pasta”) from Italy,
61 FR 38544 (July 24, 1996) (Order).

2 See Certain Pasta from Italy: Preliminary Results
of Countervailing Duty Administrative Review and
Partial Rescission; 2016, 83 FR 39418 (August 9,
2018) (Preliminary Results), and accompanying
Preliminary Decision Memorandum.

items 1901.90.90.95 and 1902.19.20 of
the Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to the order is dispositive. A full
description of the scope of the order is
contained in the Issues and Decision
Memorandum, which is hereby adopted
in this notice.3

Analysis of Comments Received

All issues raised in the respondent’s
case brief are listed in the Appendix to
this notice and are addressed in the
Issues and Decision Memorandum
accompanying this notice. The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov and in the Central
Records Unit, Room B8024 of the main
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn. The signed and electronic versions
of the Issues and Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

For the final results, we changed the
calculation of the countervailable
subsidy rate for Action 6.1.4, Aid on
Investment Program Promoted by Micro
and Small Businesses, based on
additional information provided
regarding the specificity of the program
and no longer find the portion of the
program funded by the Regional
Government of Puglia to be
countervailable.

Methodology

We conducted this review in
accordance with section 751(a)(1)(A) of
the Tariff Act of 1930, as amended (the
Act). For each of the subsidy programs
found to be countervailable during the
POR, we find that there is a subsidy, i.e.,
a government-provided financial
contribution that gives rise to a benefit
to the recipient, and that the subsidy is
specific.? For a full description of the
methodology underlying our

3 See Memorandum, “Issues and Decision
Memorandum for the Final Results of
Countervailing Duty Administrative Review:
Certain Pasta from Italy; 2016,” dated concurrently
with this notice (Issues and Decision
Memorandum).

4 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regrading benefit; and, section 771(5A)
of the Act regarding specificity.

conclusions, see the Issues and Decision
Memorandum.

Final Results of Review

We determine the following net
countervailable subsidy rate for
GR.A.M.M,, for the period, January 1,
2016, through December 31, 2016:

Net
subsidy
Producer/exporter rate
(percent)
GRAMM. Sirl i 1.18
Disclosure

We intend to disclose to the parties in
this proceeding the calculations
performed for these final results within
five days of the date of publication of
this notice in the Federal Register.>

Assessment Rates

In accordance with 19 CFR
351.212(b)(2), Commerce intends to
issue assessment instructions to U.S.
Customs and Border Protection (CBP) 15
days after the date of publication of
these final results to liquidate
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption, on or after January 1,
2016 through December 31, 2016, at the
ad valorem rate listed above.

Cash Deposit Instructions

In accordance with section
751(a)(2)(C) of the Act, we intend to
instruct CBP to collect cash deposits of
estimated countervailing duties in the
amount shown above for shipments of
subject merchandise by GR.A.M.M.. For
all non-reviewed firms, we will instruct
CBP to continue to collect cash deposits
of estimated countervailing duties at the
most recent company-specific or all-
others rate applicable to the company.
These cash deposit requirements, when
imposed, shall remain in effect until
further notice.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

We are issuing and publishing these
results in accordance with sections

5 See 19 CFR 351.224(b).
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751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.221(b)(5).

Dated: December 7, 2018.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
1I. Background
I1I. List of Interested Party Comments
IV. Scope of the Order
V. Changes Since the Preliminary Results
VI. Subsidy Valuation Information
VII. Analysis of Programs
VIIL Discussion of the Issues
Comment 1: Commerce Should Not Make
Any Changes to the Results Other Than
Those Raised in Parties’ Briefs
Comment 2: Commerce Should Exclude
the Action 6.1.4. Program from the Final
Results
Commerce 3: Commerce Should
Recalculate the Benefit for the ERDF
Action 4.1 Program
IX. Conclusion

[FR Doc. 2018-27119 Filed 12-13-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-905]

Certain Polyester Staple Fiber From
the People’s Republic of China: Notice
of Court Decision Not in Harmony With
Final Results of Antidumping Duty
Administrative Review and Notice of
Amended Final Results of
Antidumping Duty Administrative
Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On November 30, 2018, the
United States Court of International
Trade (CIT or the Court) sustained the
final results of redetermination
pertaining to the antidumping duty (AD)
administrative review of certain
polyester staple fiber (PSF) from the
People’s Republic of China (China) for
the period of review (POR) June 1, 2010,
through May 31, 2011. The Department
of Commerce (Commerce) is notifying
the public that the final judgment in this
case is not in harmony with the final
results of the AD administrative review
of the antidumping duty order on PSF
from China and that Commerce is
amending the final results with respect
to the AD cash deposit rate assigned to

Zhaoqing Tifo New Fibre Co., Ltd
(Zhaoqing Tifo).

DATES: Applicable December 10, 2018.
FOR FURTHER INFORMATION CONTACT: ]erry
Huang, AD/CVD Operations, Office V,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone (202) 482—4047.
SUPPLEMENTARY INFORMATION:

Background

On January 11, 2013, Commerce
published its Final Results of the 2010-
2011 AD administrative review of PSF
from China.? On April 7, 2015, the CIT
remanded the Final Results to
Commerce to reconsider the dumping
margin calculation for Zhaoqing Tifo
and to consider any potential for double
counting of energy inputs by the
inclusion of coal as a factor of
production (FOP), as alleged by
Zhaoqing Tifo.2 In its First Remand
Redetermination, Commerce relied
upon a different set of financial
statements that allowed Commerce to
more accurately calculate Zhaoqging
Tifo’s dumping margin while also
addressing any concerns of double
counting of energy inputs.? On August
30, 2017, the Court remanded this issue
to Commerce a second time, finding that
Commerce’s selection of financial
statements was not timely challenged by
any party and was, thus, beyond the
scope of the remand in Zhaoqing Tifo 1.4
Therefore, the Court instructed
Commerce to reconsider how the
surrogate financial ratios originally used
in Final Results account for energy
sources and whether the inclusion of
coal in the FOP database results in
double-counting.? In its Second Remand
Redetermination, under respectful
protest,® Commerce relied on the
financial statements used in the Final
Results,” and removed coal as a factor of

1 See Certain Polyester Staple Fiber from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review; 2010-
2011, 78 FR 2366 (January 11, 2013) (Final Results)
and accompanying Issues and Decision
Memorandum (IDM).

2 See Zhaoqing Tifo New Fibre Co., Ltd. v. United
States, 60 F. Supp. 3d 1328 (CIT 2015) (Zhaoqing
Tifo I).

3 See Final Results of Redetermination Pursuant
to Zhaoqing Tifo New Fibre Co., Ltd. v. United
States, Court No. 13—-00044, Slip Op. 15-31 (April
9, 2015), dated July 9, 2015 (First Remand
Redetermination).

4 See Zhaoqing Tifo New Fibre Co., Ltd. v. United
States, 256 F. Supp. 3d 1314, 1334 (CIT 2017)
(Zhaoging II).

51d., 256 F. Supp. 3d at 1337.

6 See Viraj Grp, Ltd. v. United States, 343 F.3d
1371, 1376 (Fed. Cir. 2003).

7 Final Results, 78 FR at 2368, and accompanying
IDM at Comment 2.

production from the dumping margin
calculation to address the Court’s
concern over potential double counting
of energy inputs.? On November 30,
2018, the CIT sustained Commerce’s
Second Remand Redetermination.®

Timken Notice

In its decision in Timken,1° as
clarified by Diamond Sawblades,*! the
Court of Appeals for the Federal Circuit
(CAFC) held that, pursuant to section
516A of the Tariff Act of 1930, as
amended (the Act), Commerce must
publish a notice of a court decision that
is not “in harmony” with a Commerce
determination and must suspend
liquidation of entries pending a
“conclusive” court decision.12 The
CIT’s November 30, 2018, final
judgment affirming the Second Remand
Redetermination constitutes a final
decision of the Court that is not in
harmony with Commerce’s Final
Results. This notice is published in
fulfillment of the publication
requirements of Timken and section
516A of the Act.

Amended Final Results

Because there is now a final court
decision, Commerce is amending its
Final Results. Commerce finds that the
revised AD dumping margin for
Zhaoqing Tifo is as follows:

Weighted-
average
Producer/exporter dumping
margin
(percent)
Zhaoging Tifo New Fiber
Co., Ltd o 0.00

Accordingly, Commerce will continue
the suspension of liquidation of the
subject merchandise pending the
expiration of the period of appeal or, if
appealed, pending a final and
conclusive court decision. In the event
the Court’s ruling is not appealed or, if
appealed, upheld by the CAFC,
Commerce will instruct U.S. Customs
and Border Protection to assess
antidumping duties on unliquidated
entries of subject merchandise exported

8 See Final Results of Redetermination Pursuant
to Court Remand Zhaogqing Tifo New Fibre Co., Ltd.
v. United States, Court No. 13—00044, Slip Op. 17—
118 (CIT August 30, 2017), dated November 6, 2017
(Second Remand Redetermination).

9 See Zhaoqing Tifo New Fibre Co., Ltd. v. United
States, Court No. 13-00044, Slip Op. 18-168 (CIT
November 30, 2018).

10 See Timken Co., v United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken).

11 See Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (Fed. Cir. 2010)
(Diamond Sawblades).

12 See Sections 516A(c) and (e) of the Act.
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by Zhaoqing Tifo using the assessment
rate calculated by Commerce listed
above.

Cash Deposit Requirements

Because cash deposit rate for
Zhaoqing Tifo has been superseded by
cash deposit rates calculated in
intervening administrative reviews of
the AD order on PSF from China, we
will not alter the cash deposit rate for
Zhaoqing Tifo.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(e),
751(a)(1), and 777(i)(1) of the Act.

Dated: December 10, 2018.
Gary Taverman,
Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.
[FR Doc. 2018-27121 Filed 12-13-18; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-900]

Diamond Sawblades and Parts Thereof
From the People’s Republic of China:
Final Results of Antidumping Duty
Administrative Review; 2016-2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) finds that certain
companies covered by this
administrative review made sales of
diamond sawblades and parts thereof
(diamond sawblades) from the People’s
Republic of China (China) at less than
normal value during the period of
review (POR) November 1, 2016,
through October 31, 2017.

DATES: Applicable December 14, 2018.

FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun or Joshua Poole, AD/CVD

Operations, Office I, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-5760 and (202) 482-1293,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On August 10, 2018, Commerce
published the preliminary results of the
administrative review of the
antidumping duty order on diamond
sawblades from China covering the
period of review (POR) November 1,
2016, through October 31, 2017.1 We
received case and rebuttal briefs with
respect to the Preliminary Results. The
deadline for the final results of this
review is December 10, 2018.2 We
conducted this administrative review in
accordance with section 751 of the
Tariff Act of 1930, as amended (the Act).

Scope of the Order

The merchandise subject to the order
is diamond sawblades. The diamond
sawblades subject to the order are
currently classifiable under subheadings
8202 to 8206 of the Harmonized Tariff
Schedule of the United States (HTSUS)
and may also enter under subheading
6804.21.00. The HTSUS subheadings
are provided for convenience and
customs purposes. A full description of
the scope of the order is contained in
the Issues and Decision Memorandum.?
The written description is dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Issues and Decision Memorandum.
A list of the issues raised is attached to
this notice as an appendix. The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov and to all parties in the

Central Records Unit, room B8024 of the
main Department of Commerce
building. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
on the Enforcement and Compliance
website at http://enforcement.trade.gov/
frn/index.html.

Final Determination of No Shipments

We preliminarily found that Danyang
Hantronic Import & Export Co., Ltd.,
Danyang Tsunda Diamond Tools Co.,
Ltd., Jiangsu Huachang Tools
Manufacturing Co., Ltd., Shanghai
Starcraft Tools Company Limited,
Weihai Xiangguang Mechanical
Industrial Co., Ltd., and Wuhan
Wanbang Laser Diamond Tools Co.,
Ltd., which have been eligible for
separate rates in previous segments of
the proceeding and are subject to this
review, did not have any reviewable
entries of subject merchandise during
the POR.# After the Preliminary Results,
we received no comments or additional
information with respect to these six
companies. Therefore, for the final
results, we continue to find that these
six companies did not have any
reviewable entries of subject
merchandise during the POR. Consistent
with our practice, we will issue
appropriate instructions to U.S.
Customs and Border Protection (CBP)
based on our final results.

Separate Rates

Commerce preliminarily determined
that 14 respondents are eligible to
receive separate rates in this review.5
We made no changes to these
determinations for the final results.

Changes Since the Preliminary Results

We made no revisions to the
Preliminary Results.

Final Results of the Review

As aresult of this administrative
review, we determine that the following
weighted-average dumping margins
exist for the period November 1, 2016,
through October 31, 2017:

Margin
Company (percent)
Chengdu Huifeng New Material TEChNOIOgy Co., LEA © .....c.ooiiiiiiieiiiie ettt sttt nne e 82.05
Danyang Weiwang Tools Manufacturing €., LG .......c.eoiiiiiiiiiieie ettt sttt e sbe e s aee e b e et e e nbeesnbeesaeesnteenneeans 82.05

1 See Diamond Sawblades and Parts Thereof from
the People’s Republic of China: Preliminary Results
of Antidumping Duty Administrative Review; 2016-
2017, 83 FR 39673 (August 10, 2018) (Preliminary
Results), and accompanying Preliminary Decision
Memorandum.

2 See Notice of Clarification: Application of ‘“Next
Business Day” Rule for Administrative

Determination Deadlines Pursuant to the Tariff Act
of 1930, as Amended, 70 FR 24533 (May 10, 2005).
The statutory deadline for the final results of this
review is Saturday, December 8, 2018.

3 See the Memorandum, “Issues and Decision
Memorandum for the Administrative Review of the
Antidumping Duty Order on Diamond Sawblades
and Parts Thereof from the People’s Republic of

China,” (Issues and Decision Memorandum) dated
concurrently with and hereby adopted by this
notice at 2-3.

4 See Preliminary Results, 83 FR at 39673, n.2,
and accompanying Preliminary Decision
Memorandum at 3.

51d. at 39673, n.6, and accompanying Preliminary
Decision Memorandum at 4-8.
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Margin
Company (perc%nt)

Guilin Tebon Superhard Material Co., Ltd ..................... 82.05
Hangzhou Deer King Industrial and Trading Co., Ltd .... 82.05
Henan Huanghe Whirlwind International Co., Ltd .......... 82.05
Huzhou Gu’s Import & Export Co., Ltd .............. 82.05
Jiangsu Fengtai Single Entity 7 ............. 82.05
Jiangsu Inter-China Group Corporation ......... 82.05
Quanzhou Zhongzhi Diamond Tool Co., Ltd .. 82.05
Rizhao Hein Saw Co., Ltd ........ccoeeeiiiieieees 82.05
Saint-Gobain Abrasives (Shanghai) Co., Ltd .... 82.05
Shanghai Jingquan Industrial Trade Co., Ltd .... 82.05
Xiamen ZL Diamond Technology Co., Ltd ..... 82.05
Zhejiang Wanli TOOIS GroUP C0., LI ...c.uiiuiiiiieieiiiiee ettt bt h e bt bbbt e b bt e e e eb e et e sb e et e saeeanenreeanenneeneenee 82.05

Assessment

Pursuant to section 751(a)(2)(A) of the
Act and 19 CFR 351.212(b), Commerce
shall determine, and CBP shall assess,
antidumping duties on all appropriate
entries covered by this review.8 For all
respondents eligible for a separate rate,
we will instruct CBP to apply an
antidumping duty assessment rate of
82.05 percent to all entries of subject
merchandise that entered the United
States during the POR.? For all other
companies, we will instruct CBP to
apply the antidumping duty assessment
rate of the China-wide entity, 82.05
percent, to all entries of subject
merchandise exported by these
companies.1® For the six companies that
we determined had no reviewable
entries of the subject merchandise in
this review period, any suspended
entries that entered under that
exporter’s case number (i.e., at that
exporter’s rate) will be liquidated at the
China-wide rate. We intend to issue
assessment instructions to CBP 15 days
after the date of publication of the final
results of review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon

6 See Diamond Sawblades and Parts Thereof from
the People’s Republic of China: Final Results of
Antidumping Duty Changed Circumstances Review,
82 FR 60177 (December 19, 2017). In this changed
circumstances review, Commerce determined that
Chengdu Huifeng New Material Technology Co.,
Ltd. is the successor-in-interest to Chengdu Huifeng
Diamond Tools Co., Ltd.

7 Jiangsu Fengtai Diamond Tool Manufacture Co.,
Ltd., Jiangsu Fengtai Tools Co., Ltd., and Jiangsu
Fengtai Sawing Industry Co., Ltd., comprise the
Jiangsu Fengtai Single Entity. See Preliminary
Results and accompanying Preliminary Decision
Memorandum at 6, n.32.

8 See 19 CFR 351.212(b)(1).

9 See Issues and Decision Memorandum at
Comment 1.

10 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
1329 (January 11, 2018) (“All firms listed below
that wish to qualify for separate rate status in the
administrative reviews involving NME countries
must complete, as appropriate, either a separate rate
application or certification, as described below.”).

publication of the final results of this
administrative review for all shipments
of the subject merchandise from China
entered, or withdrawn from warehouse,
for consumption on or after the
publication date as provided by section
751(a)(2)(C) of the Act: (1) For subject
merchandise exported by the companies
listed above that have separate rates, the
cash deposit rate will be the rate
established in these final results of
review for each exporter as listed above;
(2) for previously investigated or
reviewed Chinese and non-Chinese
exporters not listed above that received
a separate rate in a prior segment of this
proceeding, the cash deposit rate will
continue to be the exporter-specific rate;
(3) for all Chinese exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be that for the China-
wide entity; (4) for all non-Chinese
exporters of subject merchandise which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the Chinese exporter that
supplied that non-Chinese exporter.
These deposit requirements shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this POR. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Administrative Protective Orders

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in

accordance with 19 CFR 351.305(a)(3).
Timely written notification of the return
or destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation subject to sanction.

These final results of review are
issued and published in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: December 10, 2018.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

Appendix

List of Topics Discussed in the Final
Decision Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Discussion of the Issues
Comment 1: Rate for Non-Selected
Separate Rate Respondents
Comment 2: Respondent Identification in
Liquidation Instructions
V. Recommendation

[FR Doc. 2018-27123 Filed 12—13-18; 8:45 am]
BILLING CODE 3510-DS-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the Procurement List.

SUMMARY: This action adds products to
the Procurement List that will be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes products and services from the
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Procurement List previously furnished
by such agencies.

DATES: Date added to and deleted from
the Procurement List: January 13, 2019.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S Clark Street, Suite 715,
Arlington, Virginia, 22202—-4149.

FOR FURTHER INFORMATION CONTACT:
Michael R. Jurkowski, Telephone: (703)
603-2117, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 11/2/2018 (83 FR 213), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and impact of the
additions on the current or most recent
contractors, the Committee has
determined that the products listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
8501-8506 and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products to the Government.

2. The action will result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products proposed
for addition to the Procurement List.

End of Certification

Accordingly, the following products
are added to the Procurement List:

Product(s)

NSN(s)—Product Name(s): MR 8000—9999—
Power Panel Program, MR Series 8000—
9999

Mandatory Source of Supply: Winston-Salem
Industries for the Blind, Inc., Winston-
Salem, NC

Contracting Activity: Defense Commissary
Agency

Mandatory for: The requirements of military
commissaries and exchanges in
accordance with the Code of Federal
Regulations 41 CFR 51-6.4.

Distribution: C-List
Deletions

On 11/2/2018 (83 FR 213) and 11/9/
2018 (83 FR 218), the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice of
proposed deletions from the
Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the products and
services listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 8501-8506
and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products and
services deleted from the Procurement
List.

End of Certification

Accordingly, the following products
and services are deleted from the
Procurement List:

Products

NSN(s)—Product Names: 8465—-01-141—
2321—Pack, Personal Gear, Forest
Service

Mandatory Source of Supply: Helena
Industries, Inc., Helena, MT

Contracting Activity: DLA Troop Support,
Philadelphia, PA

NSNs—Product Names:

6645-01-623—-8819—Clock, Wall, Quartz,
Mahogany, 15.5” Diameter
6645-01—623—-8820—Clock, Wall, Self-Set,
Mahogany, 15.5” Diameter
6645—01-623—-8821—Clock, Wall, Quartz,
Custom Logo, Mahogany, 15.5” Diameter
6645—-01-623—-8822—Clock, Wall, Self-Set,
Custom Logo, Mahogany, 15.5” Diameter
6645-01-557-3159—Clock, Wall, Self-Set,
Bronze, 8” Diameter
6645-01-557—-8132—Clock, Wall, Self-Set,
Custom Logo, Bronze, 8” Diameter

Mandatory Source of Supply: Chicago
Lighthouse Industries, Chicago, IL

Contracting activity: GSA/FAS Admin. Svcs.
Acquisition BR (2, New York, NY)

NSNs—Product Name(s):

MR 440—Candle, Soy, Vanilla Cupcake
Scented, 8.5 oz

MR 441—Candle, Soy, Berry Fusion
Scented, 8.5 oz
MR 442—Candle, Soy, Cinnamon Apple
Scented, 8.5 oz
MR 444—Candle, Soy, Macintosh Apple
Scented, 8.5 oz
MR 446—Candle, Soy, Caribbean Breezes
Scented, 8.5 oz
MR 357—Tumblers, Red, White and Blue,
Includes Shipper 10357
Mandatory Source of Supply: Industries for
the Blind and Visually Impaired, Inc.,
West Allis, WI
Contracting Activity: Defense Commissary
Agency

Services

Service Type: Janitorial/Custodial Service
Mandatory for: U.S. Army Reserve Center:
1750 East 29th Street, Tucson, AZ

Mandatory Source of Supply: Catholic
Community Services of Southern
Arizona, Tucson, AZ

Contracting Activity: Dept. of the Army,
W40M Northeregion Contract OFC

Service Type: Grounds Maintenance Service
Mandatory for: Naval Support Activity, 2300
General Meyers Avenue, Algiers, LA
Mandatory Source of Supply: Goodworks,

Inc., New Orleans, LA
Contracting Activity: Dept. of the Navy,
NAVFAC Southeast

Service Type: Janitorial/Custodial Service

Mandatory for: Navy Aviation Supply Office:
Buildings 3A, 3B, 3G, 3D, 4A, 5A, 5B,
36/1, 36/2, 36/3, and 11 Trailers,
Philadelphia, PA

Mandatory Source of Supply: The Chimes,
Inc., Baltimore, MD

Contracting Activity: Dept. of the Navy, U.S.
Fleet Forces Command

Service Type: Facilities Maintenance Service

Mandatory for: Mississippi Air National
Guard: ANG CRTC/LGC, 4715 Hewes
Avenue, Building 1, Gulfport, MS

Mandatory Source of Supply: Mississippi
Goodworks, Inc., Gulfport, MS

Contracting Activity: Dept. of Defense, DOD/
OFF of Secretary of DEF. (EXC. MIL.
DEPTS.)

Service Type: Janitorial/Custodial Service

Mandatory for: New Orleans Naval Support
Activity: (basewide except Commissary
& Exchange facilities), New Orleans, LA

Mandatory Source of Supply: Goodworks,
Inc., New Orleans, LA

Contracting Activity: Dept. of the Navy,
NAVFAC Southeast

Service Type: Grounds Maintenance Service
Mandatory for: Fort Ord, Fort Ord, CA
Mandatory Source of Supply: Unknown
Contracting Activity: Dept. of the Army,
W40M Northeregion Contract OFC
Service Type: Janitorial/Custodial Service
Mandatory for: U.S. Army Reserve Center:
500 W 24th Street, Chester, PA
Mandatory Source of Supply: The Chimes,
Inc., Baltimore, MD
Contracting Activity: Dept. of the Army,
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W40M Northeregion Contract OFC

Michael R. Jurkowski,

Deputy Director, Business & PL Operations,
Business Operations.

[FR Doc. 2018-27147 Filed 12-13-18; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Addition
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed addition to and
deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add a service to the Procurement List
that will be furnished by a nonprofit
agency employing persons who are
blind or have other severe disabilities,
and deletes products and services
previously furnished by such agencies.
DATES: Comments must be received on
or before: January 13, 2019.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S Clark Street, Suite 715,
Arlington, Virginia 22202—4149.

FOR FURTHER INFORMATION CONTACT: For
further information or to submit
comments contact: Michael R.
Jurkowski, Telephone: (703) 603-2117,
Fax: (703) 603—-0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Addition

If the Committee approves the
proposed addition, the entities of the
Federal Government identified in this
notice will be required to procure the
service listed below from a nonprofit
agency employing persons who are
blind or have other severe disabilities.

The following service is proposed for
addition to the Procurement List for
production by the nonprofit agency
listed:

Service

Service Type: Mailroom Operation Service

Mandatory for: U.S. Air Force, Official Mail
Center, Cannon AFB 502 S Aderholt
Loop, Cannon AFB, NM

Mandatory Source of Supply: ENMRSH, Inc.,
Clovis, NM

Contracting Activity: Dept of the Air Force,
FA4855 27 SOCONS LGC

Deletions

The following products and services
are proposed for deletion from the
Procurement List:

Products

NSN(s)—Product Name(s): 7510—-01-600—
8037—Dated 2018 12-Month 2-Sided
Laminated Wall Planner, 24” x 37”7

Mandatory Source of Supply: Chicago
Lighthouse Industries, Chicago, IL

Contracting Activity: GSA/FAS Furniture
Systems Mgt. Div., Philadelphia, PA

NSN(s)—Product Name(s): 8305—00—-205—
3558—Cheesecloth, Remnants, White, 50
Ibs

Mandatory Source of Supply: Lions Services,
Inc., Charlotte, NC

Contracting Activity: GSA/FSS Greater
Southwest Acquisiti, Fort Worth, TX

Services

Service Type: Janitorial/Custodial Service
Mandatory for:
U.S. Federal Building: 600 Broad Street,
Gadsden, AL
Social Security Administration Building
201 College Street, Gadsen, AL
U.S. Federal Building and Courthouse:
Maine and Watson, Centre, AL
Mandatory Source of Supply: Alabama
Goodwill Industries, Inc., Birmingham,
AL
Contracting Activity: Public Buildings
Service, Acquisition Division/Services
Branch

Service Type: Document Destruction Service

Mandatory for: USDA, APHIS, 100 North
Sixth Street, Butler Square, Minneapolis,
MN

Mandatory Source of Supply: AccessAbility,
Inc., Minneapolis, MN

Contracting Activity: Animal and Plant
Health Inspection Service, USDA APHIS
MRPBS

Service Type: Janitorial/Custodial Service

Mandatory for: U.S. Army Reserve Center:
1101 W Central Avenue, Bldgs 104-109,
140, 141, 144 and 145, Arlington
Heights, IL

Mandatory Source of Supply: Clearbrook
Center, Inc., Arlington Heights, IL

Contracting Activity: Dept. of the Army,
W6QM MICC FT MCCOY (RC)

Service Type: Janitorial/Custodial Service

Mandatory for: Norfolk Naval Base: Navy
Commissary Stores, Norfolk, VA

Mandatory Source of Supply: PRIDE
Industries, Roseville, CA

Contracting Activity: Dept. of the Navy, U.S.
Fleet Forces Command

Service Type: Administrative Service

Mandatory for: U.S. Army Medical
Command, Health Care Acquisition
Activity, Small Business Office, 2199
Storage Street, JBSA Fort Sam Houston,
TX

Mandatory Source of Supply: Goodwill
Industries of San Antonio Contract
Services, San Antonio, TX

Contracting Activity: Dept. of the Army,
W40M USA MEDCOM HCAA

Service Type: Janitorial/Custodial Service
Mandatory for: Illinois Air National Guard:

182nd Airlift Wing, 2416 South Falcom
Blvd., Peoria, IL

Mandatory Source of Supply: Community
Workshop and Training Center, Inc.,
Peoria, IL

Contracting Activity: Dept. of the Army,
W7M6 USPFO Activity IL ARNG

Michael R. Jurkowski,

Deputy Director, Business & PL Operations,
Business Operations.

[FR Doc. 2018-27146 Filed 12—13-18; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF DEFENSE
Department of the Army

U.S. Army Science Board; Notice of
Federal Advisory Committee Meeting

AGENCY: Department of the Army, DoD.
ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Department of Defense is
publishing this notice to announce that
the following Federal Advisory
Committee meeting of the U.S. Army
Science Board (ASB) will take place.
DATES: Tuesday, January 8, 2019: Time:
8:30 a.m. to 9:00 a.m. Wednesday,
January 9, 2019: Time: 3:00 p.m. to 4:30
p-m. This meeting will be closed to the
public.

ADDRESSES: University of Texas System
& Army Futures Command
Headquarters, 210 West 7th Street,
Austin, Texas 78701.

FOR FURTHER INFORMATION CONTACT: Ms.
Heather J. Gerard (Ierardi), (703) 545—
8652 (Voice), 571-256-3383 (Facsimile),
heather.j.ierardi.civ@mail. mil (Email) or
Mr. Paul Woodward at (703) 695—8344
or email: paul.j.woodward2.civ@
mail.mil. Mailing address is Army
Science Board, 2530 Crystal Drive, Suite
7098, Arlington, VA 22202. Website:
https://asb.army.mil/.

SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.140 and 102-3.150.

Purpose of the Meeting: The purpose
of the meeting is for ASB members to
review, deliberate, and vote on the
findings and recommendations
presented for two Fiscal Year 2019 ASB
Studies.

Agenda: The ASB will present
findings and recommendations for
deliberation and vote on the following
studies: Manned Unmanned Teaming.
This study is cl