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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 11, 25, and 95
[NRC-2020-0133]
RIN 3150-AK49

Access Authorization Fees

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; withdrawal.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is withdrawing a
direct final rule that would have
updated the access authorization fees
charged to NRC licensees for work
performed under the Material Access
Authorization Program and the
Information Access Authority Program.
The direct final rule also would have
made two administrative changes to
revise definitions to include new
naming conventions for background
investigation case types and to specify
the electronic process for completing
security forms. The NRC is taking this
action because it has received a
significant adverse comment in
response to the companion proposed
rule that was published with the direct
final rule.

DATES: Effective March 8, 2022, the NRC
withdraws the direct final rule
published at 86 FR 73631 on December
28, 2021.

ADDRESSES: Please refer to Docket ID
NRC-2020-0133 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly available information
related to this action by any of the
following methods:

e Federal Rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0133. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER

INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, at
301-415-4737, or by email to
PDR.Resource@nrc.gov. The ADAMS
accession number for each document
referenced (if it is available in ADAMS)
is provided the first time that it is
mentioned in the SUPPLEMENTARY
INFORMATION section.

e NRC’s PDR: You may examine and
purchase copies of public documents,
by appointment, at the NRC’s PDR,
Room P1 B35, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland 20852. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov
or call 1-800-397-4209 or 301-415—
4737, between 8:00 a.m. and 4:00 p.m.
(ET), Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Vanessa Cox, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington DC
20555-0001, telephone: 301-415 8342,
email: Vanessa.Cox@nrc.gov.
SUPPLEMENTARY INFORMATION: On
December 28, 2021 (86 FR 73631), the
NRC published in the Federal Register
a direct final rule that would have
amended parts 11, 25, and 95 of title 10
of the Code of Federal Regulations to
update the access authorization fees
charged to NRC licensees for work
performed under the Material Access
Authorization Program and the
Information Access Authority Program.
The direct final rule also would have
made two administrative changes to
revise definitions to include new
naming conventions for background
investigation case types and to specify
the electronic process for completing
security forms. The direct final rule was
to become effective on March 14, 2022.

The NRC also concurrently published
a companion proposed rule on
December 28, 2022 (86 FR 73685). In the
proposed rule, the NRC stated that if
any significant adverse comments were

received, then the NRC would withdraw
the direct final rule by publishing a
notice in the Federal Register. In that
event, the direct final rule would not
take effect.

The NRC received a significant
adverse comment on the proposed rule
that accompanied the direct final rule;
therefore the NRC is withdrawing the
direct final rule. The comment was
submitted by the Nuclear Energy
Institute, a private organization. The
comment (ADAMS Accession No.
ML22025A233) is available at
www.regulations.gov by searching on
Docket ID NRC-2020-0133. The
comment states that the direct final rule
did not provide sufficient information to
explain the proposed increase in
authorization fees. Specifically, the
comment questions why the NRC
selected the revised number and how
authorization applications are becoming
more complex. Additionally, the
comment requests that the NRC
consider phasing in the proposed fee
increase and takes issue with the direct
final rule’s conclusion that the NRC has
not adjusted its fees since 2012. The
NRC considers the comment to be a
significant adverse comment as defined
in Section II, Rulemaking Procedure, of
the direct final rule because the
comment raises an issue serious enough
to warrant a substantive response to
clarify or complete the record.

As stated in the December 28, 2021,
proposed rule, the NRC will address the
comment in a subsequent final rule. The
NRC will not initiate a second public
comment period on this action.

Dated: March 2, 2022.

For the Nuclear Regulatory Commission.
Daniel H. Dorman,

Executive Director for Operations.
[FR Doc. 2022—04813 Filed 3—-7-22; 8:45 am]
BILLING CODE 7590-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0636; Airspace
Docket No. 21-ASW-13]

RIN 2120-AA66
Amendment of the Class E Airspace;
Uvalde, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Uvalde, TX. This action is
the result of an airspace review due to
the decommissioning of the Uvalde non-
directional beacon (NDB).

DATES: Effective 0901 UTC, May 19,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FAA Order JO 7400.11F is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
FAA Order JO 7400.11F at NARA,
email: fr.inspection@nara.gov or go to
https://www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use

of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Garner
Field Airport, Uvalde, TX, to support
instrument flight rule operations at this
airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 70425; December 10,
2021) for Docket No. FAA-2021-0636 to
amend the Class E airspace at Uvalde,
TX. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, G, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Garner Field Airport, Uvalde, TX;
removes the Uvalde NDB and associated
extensions from the airspace legal
description; removes the city associated
with the airport in the header of the
airspace legal description to comply
with changes to FAA Order JO 7400.2N,
Procedures for Handling Airspace
Matters.

This action is the result of an airspace
review due to the decommissioning of
the Uvalde NDB which provided
guidance to instrument procedures at
this airport.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
mailto:fr.inspection@nara.gov
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Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Uvalde, TX [Amended]
Garner Field, TX
(Lat. 29°12°41” N, long. 99°44'37” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Garner Field Airport.

Issued in Fort Worth, Texas, on March 2,
2022.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2022-04820 Filed 3-7-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2021-1135; Airspace
Docket No. 21-ASW-26]

RIN 2120-AA66
Amendment of the Class E Airspace;
Olney, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Olney, TX. This action is
the result of an airspace review due to
the decommissioning of the Olney non-
directional beacon (NDB). The
geographic coordinates of the airport are
also being updated to coincide with the
FAA’s aeronautical database.

DATES: Effective 0901 UTC, May 19,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
FAA Order JO 7400.11F is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
FAA Order JO 7400.11F at NARA,
email: fr.inspection@nara.gov or go to
https://www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Olney
Municipal Airport, Olney, TX, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 71600; December 17,
2021) for Docket No. FAA-2021-1135 to
amend the Class E airspace at Olney,
TX. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Olney Municipal Airport, Olney, TX;
removes the Olney NDB and associated
extensions from the airspace legal
description; removes the city associated
with the airport in the header of the
airspace legal description to comply
with changes to FAA Order JO 7400.2N,
Procedures for Handling Airspace
Matters.

This action is the result of an airspace
review due to the decommissioning of
the Olney NDB which provided
guidance to instrument procedures at
this airport.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
mailto:fr.inspection@nara.gov
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Olney, TX [Amended]
Olney Municipal Airport, TX
(Lat. 33°21°03” N, long. 98°49'09” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Olney Municipal Airport.

Issued in Fort Worth, Texas, on March 2,
2022,
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2022-04828 Filed 3-7-22; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 738 and 746
[Docket No. 220303-0068]
RIN 0694—-Al76

Expansion of Sanctions Against the
Russian Industry Sector Under the
Export Administration Regulations
(EAR)

AGENCY: Bureau of Industry and
Security, Department of Commerce.
ACTION: Final rule.

SUMMARY: In response to the Russian
Federation’s (Russia’s) further invasion
of Ukraine, the Department of
Commerce is expanding the existing
sanctions against the Russian industry
sector by adding a new prohibition
under the Export Administration
Regulations (EAR) that targets the oil

refinery sector in Russia. These new
export controls will further limit
revenue that could support the military
capabilities of Russia.

DATES: This rule is effective on March 3,
2022.

FOR FURTHER INFORMATION CONTACT: For
questions on this final rule, contact
Eileen Albanese, Director, Office of
National Security and Technology
Transfer Controls, Bureau of Industry
and Security, Department of Commerce,
Phone: (202) 482—0092, Fax: (202) 482—
482-3355, Email: rpd2@bis.doc.gov. For
emails, include ‘“Russia Industry Sector
Sanctions Expansion” in the subject
line.

SUPPLEMENTARY INFORMATION:

I. Background

In response to Russia’s February 2022
further invasion of Ukraine, the Bureau
of Industry and Security (BIS) imposed
extensive sanctions on Russia under the
Export Administration Regulations (15
CFR parts 730-774) (EAR) as part of the
final rule, Implementation of Sanctions
Against Russia Under the Export
Administration Regulations (EAR),
effective February 24, 2022 (‘“Russia
Sanctions rule”).? As described in the
Russia Sanctions rule’s preamble,
Russia’s invasion of Ukraine flagrantly
violates international law, is contrary to
U.S. national security and foreign policy
interests, and undermines global order,
peace, and security, and consequently
necessitated the imposition of stringent
sanctions.

The export control measures
implemented in this final rule build
upon the policy objectives set forth in
the Russian Sanctions rule by further
restricting Russia’s access to items that
it needs to support its military
capabilities.

The changes made by this rule are
intended to further limit the Russian oil
sector by restricting the export, reexport
and transfer (in-country) of additional
items needed for oil refining. Sale of
gasoline produced from Russian oil is a
major source of revenue for Russia.
Limiting the export, reexport and
transfer (in-country) of critical oil
refining equipment will consequently
reduce Russia’s ability to generate
revenue that the country needs to
support its military capabilities.

As described below, this rule expands
the scope of the sanctions against the
Russian industry sector that were
originally added to the EAR in August
2014 in response to Russia’s 2014
destabilizing conduct in Ukraine and
occupation of the Crimea region of

187 FR 12226 (March 3, 2022).

Ukraine. See 79 FR 45675 (Aug. 6,
2014). The export controls in this final
rule target the oil refinery sector in
Russia. These new export controls
under the EAR, implemented in parallel
with similarly stringent measures by
partner and allied countries, will further
limit sources of revenue that could
support the military capabilities of
Russia.

II. Overview of New Controls

This final rule amends part 746 of the
EAR (Embargoes and Other Special
Controls) to expand the scope of the
Russian industry sector sanctions by
adding a new general prohibition that
will apply to additional Harmonized
Tariff Schedule (HTS)-6 codes and
Schedule B numbers for all exports,
reexports, and transfers (in-country) to
or within Russia.

III. Amendments to the Export
Administration Regulations (EAR)

A. Expansion of Russian Industry
Sanctions and Conforming Change

1. Expansion of Russian Industry Sector
Sanctions by Adding a New Prohibition

Under § 746.5 of the EAR (Russian
industry sector sanctions), this final rule
revises paragraph (a) (License
requirement) to expand the scope of the
general prohibition under paragraph
(a)(1). Prior to this rule, this general
prohibition applied to the export,
reexport or transfer (in-country) of
certain items in situations where a
person had “knowledge,” for purposes
of the EAR, that the item would be used
directly or indirectly in Russia’s energy
sector for exploration or production
from deepwater, Arctic offshore, or
shale projects in Russia that have the
potential to produce oil or gas, or where
a person was unable to determine
whether the item would be used in such
projects in Russia.

This final rule adds a new paragraph
(a)(1)(ii) to expand the scope of the
general prohibition under this section
by imposing an additional license
requirement for exports, reexports or
transfers (in-country) of any item subject
to the EAR listed in new supplement no.
4 to part 746 to and within Russia.
Unlike the existing prohibition
(reordered to appear in new paragraph
(a)(1)(i)), the prohibition under new
paragraph (a)(1)(ii) does not include a
“knowledge” requirement.

This final rule also adds new
paragraph (a)(1)(iii) to provide cross-
references to other EAR license
requirements for Russia and guidance
for submitting license applications
required pursuant to this section.
Additionally, this final rule adds new
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supplement no. 4 to part 746—HTS
Codes and Schedule B Numbers that
Require a License for Export, Reexport,
and Transfer (in-country) to or within
Russia pursuant to § 746.5(a)(1)(ii), to
identify the items by HTS code and
Schedule B number that will be subject
to the prohibition under paragraph
(a)(1)(ii). Supplement no. 4 will include
four columns consisting of the HTS
Code, HTS Description, Schedule B and
Schedule B Description to assist
exporters, reexporters, and transferors to
identify the products in this
supplement. There is no difference in
the scope of products identified in the
supplement by HTS-6 code and HTS
description or by the Schedule B
number and Schedule B description.
The inclusion of both the HTS—6 codes
and Schedule B numbers will assist
exporters, reexporters, and transferors if
they have difficulty in identifying a
product based on either the HTS codes
or Schedule B numbers alone.

Under paragraph (b) (Licensing
policy), this final rule adds new
paragraph (b)(1) for the text that
appeared in paragraph (b) prior to this
final rule, which will specify the
licensing policy for the license
requirements under new paragraph
(a)(1)(i). This rule changes the license
review policy that appeared in
paragraph (b) which is now paragraph
(b)(1) in this rule from a presumption of
denial to the more restrictive policy of
denial. This change in the license
review policy is made to harmonize
with the license review policy in new
paragraph (b)(2) for the license
requirements under paragraph (a)(1)(ii),
as well as with the license review
policies that have been adopted for
other sanctions against Russia. This
final rule adds a new paragraph (b)(2) to
add the review policy, a policy of
denial, that will be applicable to
applications that fall within the scope of
paragraph (a)(1)(ii). However, for both
the license review policies in
paragraphs (a)(1)(i) and (ii), this rule
specifies that applications for export,
reexport, or transfer (in-country) of
items that may be necessary for health
and safety reasons will be reviewed
under a case-by case license review
policy. This inclusion of this case-by-
case license review policy is consistent
with other parts of the Russia Sanctions
rule, in particular, the inclusion of a
case-by-case license review policy
related to safety of flight and maritime
safety. BIS also notes that license
applicants may request emergency
processing of license applications by
following the procedures identified in
§ 748.4(h) (Emergency processing) of the

EAR. Under § 748.4(h), BIS will
expedite its evaluation, and attempt to
expedite the evaluations of other
government agencies, of a license
application when, in BIS’s judgment,
the circumstances justify emergency
processing.

BIS estimates that new license
requirements under § 746.5(a)(1)(ii) will
result in an additional 20 license
applications being submitted to BIS
annually.

2. Conforming Changes

Based on the foregoing changes to the
EAR in § 746.5(a)(1) and the addition of
supplement no. 4 to part 746, in
supplement no 1 to part 738—
Commerce Country Chart, this final rule
also makes one conforming change to
footnote 6 to the Commerce Gountry
Chart to add a reference to new
supplement no. 4 to part 746. This
conforming revision is made so
exporters, reexporters, and transferors
are aware of the need to review
supplement no. 4 to part 746 as part of
their analysis of the license
requirements in § 746.5(a)(1)(ii).

This rule also adds one sentence at
the end of the introductory text of
supplement no. 2 to part 746—Russian
Industry Sector Sanction List—to
provide guidance on one Schedule B
number that is identified in both
supplements no. 2 and no. 4 to part 746.
This sentence clarifies that Schedule B
number 8479.89.9850 is listed on both
supplements no. 2 and 4, and that
exporters, reexporters, and transferors
must comply with the license
requirements under both § 746.5(a)(1)(i)
and (ii), as applicable, for Schedule B
number 8479.89.9850.

3. Impact of These Changes on Entity
List Entries That Reference § 746.5

This rule does not change the Entity
List in supplement no. 4 to part 744.
Seventy-five entries on the Entity List
have a license requirement for all items
subject to the EAR when used in
projects specified in § 746.5 of the EAR.
BIS clarifies here that for purposes of
the Entity List entries that reference
§746.5, the license requirements set
forth on the Entity List apply when
items are used in the projects specified
in § 746.5(a)(1)(i), but that exporters,
reexporters, or transferors must also
review the transaction against the
license requirements in § 746.5(a)(1)(ii),
as well as all other applicable EAR
license requirements.

Savings Clause

For the changes being made in this
final rule, shipments of items removed
from eligibility for a License Exception

or export, reexport, or transfer (in-
country) without a license (NLR) as a
result of this regulatory action that were
en route aboard a carrier to a port of
export, reexport, or transfer (in-country),
on March 7, 2022, pursuant to actual
orders for export, reexport, or transfer
(in-country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR).

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (codified, as amended, at 50
U.S.C. Sections 4801-4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule.

Rulemaking Requirements

1. This final rule is not a “significant
regulatory action” because it
“pertain[s]” to a “military or foreign
affairs function of the United States”
under sec. 3(d)(2) of Executive Order
12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number.

This rule involves the following
OMB-approved collections of
information subject to the PRA: 0694—
0088, ‘“‘Multi-Purpose Application,”
which carries a burden hour estimate of
29.6 minutes for a manual or electronic
submission; 0694—-0096 “Five Year
Records Retention Period,” which
carries a burden hour estimate of less
than 1 minute; and 0607-0152
“Automated Export System (AES)
Program,” which carries a burden hour
estimate of 3 minutes per electronic
submission. This rule changes the
respondent burden under these control
numbers by increasing the estimated
number of submissions by 20 which is
not expected to exceed the current
approved estimates.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.
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4. Pursuant to section 1762 of the
Export Control Reform Act of 2018 (50
U.S.C. 4821) (ECRA), this action is
exempt from the Administrative
Procedure Act (APA) (5 U.S.C. 553)
requirements for notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date. While section 1762 of ECRA
provides sufficient authority for such an
exemption, this action is also
independently exempt from these APA
requirements because it involves a
military or foreign affairs function of the
United States (5 U.S.C. 553(a)(1)).

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects

15 CFR Part 738
Exports.

15 CFR Part 746

Exports, Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, parts 738 and 746 of the
Export Administration Regulations (15
CFR parts 730 through 774) are
amended as follows:

PART 738—COMMERCE CONTROL
LIST OVERVIEW AND THE COUNTRY
CHART

m 1. The authority citation for 15 CFR
part 738 continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 10 U.S.C.
8720; 10 U.S.C. 8730(e); 22 U.S.C. 287c; 22
U.S.C. 2151 note; 22 U.S.C. 3201 et seq.; 22
U.S.C. 6004; 42 U.S.C. 2139a; 15 U.S.C. 1824;
50 U.S.C. 4305; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 13026, 61 FR 58767, 3 CFR,
1996 Comp., p. 228; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783.

m 2. Supplement no. 1 to part 738 is
amended by revising footnote 6 to read
as follows:

Supplement No. 1 to Part 738—
Commerce Country Chart

* * * * *

6 See § 746.5 of the EAR for additional
license requirements under the Russian
industry sector sanctions for ECCNs 0A998,
1C992, 3A229, 3A231, 3A232, 6A991, 8A992,
and 8D999 and items identified in
supplements no. 2 and no. 4 to part 746 of
the EAR. See § 746.8 of the EAR for Sanctions
against Russia and Belarus, including
additional license requirements for items

listed in any ECCN in Categories 3, 4, 5, 6,
7, 8, or 9 of the CCL.

* * * * *

PART 746—EMBARGOES AND OTHER
SPECIAL CONTROLS

m 3. The authority citation for 15 CFR
part 746 continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
287c; Sec 1503, Pub. L. 108-11, 117 Stat. 559;
22 U.S.C. 2151 note; 22 U.S.C. 6004; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
12854, 58 FR 36587, 3 CFR, 1993 Comp., p.
614; E.O. 12918, 59 FR 28205, 3 CFR, 1994
Comp., p. 899; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13338, 69 FR
26751, 3 CFR, 2004 Comp., p 168;
Presidential Determination 2003-23, 68 FR
26459, 3 CFR, 2004 Comp., p. 320;
Presidential Determination 2007-7, 72 FR
1899, 3 CFR, 2006 Comp., p. 325; Notice of
May 6, 2021, 86 FR 26793 (May 10, 2021).

m 4. Section 746.5 is amended by
revising paragraphs (a)(1) and (b) to read
as follows:

§746.5 Russian industry sector sanctions.

(a] R

(1) General prohibition. (i) A license
is required to export, reexport or
transfer (in-country) any item subject to
the EAR listed in supplement no. 2 to
this part and items specified in ECCNs
0A998, 10992, 3A229, 3A231, 3A232,
6A991, 8A992, and 8D999 when you
“know” that the item will be used
directly or indirectly in exploration for,
or production of, oil or gas in Russian
deepwater (greater than 500 feet) or
Arctic offshore locations or shale
formations in Russia, or are unable to
determine whether the item will be used
in such projects. Such items include,
but are not limited to, drilling rigs, parts
for horizontal drilling, drilling and
completion equipment, subsea
processing equipment, Arctic-capable
marine equipment, wireline and down
hole motors and equipment, drill pipe
and casing, software for hydraulic
fracturing, high pressure pumps,
seismic acquisition equipment, remotely
operated vehicles, compressors,
expanders, valves, and risers.

(ii) A license is required to export,
reexport, or transfer (in-country) any
item subject to the EAR listed in
supplement no. 4 to this part to or
within Russia.

(ii1) You should be aware that other
provisions of the EAR, including parts
742 and 744 and § 746.8, also apply to
exports and reexports to Russia. License
applications submitted to BIS under this
section may include the phrase ‘“‘section
746.5(a)(1)(1)” or “section
746.5(a)(1)(ii)”” in Block 9 (Special

Purpose) as described in supplement no.
1 to part 748 of the EAR.
* * * * *

(b) Licensing policy. (1) Applications
for the export, reexport, or transfer (in-
country) of any item pursuant to
paragraph (a)(1)(i) of this section that
requires a license for Russia will be
reviewed under a policy of denial when
for use directly or indirectly for
exploration or production from
deepwater (greater than 500 feet), Arctic
offshore, or shale projects in Russia that
have the potential to produce oil or gas,
except that applications for export,
reexport, or transfer (in-country) of
items that may be necessary for health
and safety reasons will be reviewed
under a case-by case license review
policy.

(2) Applications for the export,
reexport, or transfer (in-country) of any
item pursuant to paragraph (a)(1)(ii) of
this section that requires a license for
Russia will be reviewed under a policy
of denial, except that applications for
export, reexport, or transfer (in-country)
of items that may be necessary for
health and safety reasons will be
reviewed under a case-by case license
review policy.

* * * * *

m 5. Supplement no. 2 to part 746 is
amended by adding a sentence to the
end of the introductory text to read as
follows:

Supplement No. 2 to Part 746—Russian
Industry Sector Sanction List

* * * Schedule B number
8479.89.9850 is listed on both
supplements no. 2 and 4 to this part, so
exporters, reexporters, and transferors
must comply with the license
requirements under both § 746.5(a)(1)(i)
and (ii) as applicable.
* *

* * *

m 6. Add supplement No. 4 to part 746
to read as follows:

Supplement No. 4 to Part 746—HTS
Codes and Schedule B Numbers That
Require a License for Export, Reexport,
and Transfer (In-Country) to or Within
Russia Pursuant to § 746.5(a)(1)(ii)

The source for the Harmonized Tariff
Schedule (HTS)-6 codes and
descriptions and Schedule B numbers
and descriptions in this list comes from
the Bureau of the Census’s Schedule B
concordance of exports 2022. Census’s
Schedule B List 2022 can be found at
www.census.gov/foreign-trade/aes/
documentlibrary/#concordance. The
Introduction Chapter of the Schedule B
provides important information about
classifying products and interpretations
of the Schedule B, e.g., NESOI means


http://www.census.gov/foreign-trade/aes/documentlibrary/#concordance
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Not Elsewhere Specified or Included. In
addition, important information about
products within a particular chapter
may be found at the beginning of
chapters. This supplement includes four
columns consisting of the HTS Code,
HTS Description, Schedule B and

Schedule B Description to assist
exporters, reexporters, and transferors in
identifying the products in this
supplement no. 4 to this part. For
information on HTS codes in general,
you may contact a local import
specialist at U.S. Customs and Border

Protection at the nearest port. Schedule
B number 8479.89.9850 is listed on both
supplements no. 2 and 4 to this part, so
exporters, reexporters, and transferors
must comply with the license
requirements under both § 746.5(a)(1)(i)
and (ii) as applicable.

Harmonized tariff schedule
(HTS)—6 code

HTS description

Schedule B

Schedule B description

847989 or 854370

847989 or 854370

841940 ..o
847989 or 854370
841989, 841989 or 841989
841989, 841989 or 841989
847989

841989,
847989.
847989 or 854370

841989, 841989, or

842139, 842139, 842139, 842139,
847989 or 854370.
847989 or 854370

847989 or 854370

847989 or 854370

841989, 841989, or
847989 or 854370.

841989,

845690, 847989 or 854370

847989 or 854370

847989 or 854370

841989, 841989, or
847989 or 854370.

841989,

847989 or 854370

847989 or 854370

847989 or 854370

Alkylation and isomerization units

Aromatic hydrocarbon production
units.

Atmospheric—vacuum crude dis-
tillation units (CDU).

Catalytic reforming/cracker units ..

Delayed cokers

Flexicoking units

Hydrocracking reactors

Hydrocracking reactor vessels

Hydrogen generation technology

Hydrogen recovery and purifi-
cation technology.
Hydrotreatment technology/units ..

Naphtha isomerisation units

Polymerisation units

Refinery fuel gas treatment and
sulphur recovery technology (in-
cluding amine scrubbing units,
sulphur recovery units, tail gas
treatment units).

Solvent de—asphalting units

Sulphur production units

Sulphuric acid alkylation and sul-
phuric acid regeneration units.
Thermal cracking units

[Toluene and heavy aromatics]
Transalkylation units.

Visbreakers

Vacuum gas oil
units.

hydrocracking

8479.89.9850 or 8479.89.9900 ....

8479.89.9850 or 8479.89.9900 ....

8419.40.0080

8543.70.9665
8419.89.9585 .
8419.89.9585

8479.89.9850, or 8479.89.9900 ...

8419.89.9585

8479.89.9850, or 8479.89.9900 ...

8421.39.0140, or 8421.39.0190 ...

8479.89.9850, or 8479.89.9900 ...

8479.89.9850, or 8479.89.9900 ...

8479.89.9850, or 8479.89.9900 ...

8419.89.9585

8456.90.7100, 8479.89.9850,
8479.89.9900.

or

8479.89.9850, or 8479.89.9900 ...

8479.89.9850, or 8479.89.9900 ...

8419.89.9585, 8479.89.9850,
8479.89.9900.

or

8479.89.9850, or 8479.89.9900 ...

8479.89.9850, or 8479.89.9900 ...

8479.89.9850, or 8479.89.9900 ...

—Oil and gas field wire line and
downhole equipment, or

—Other.

—Oil and gas field wire line and
downhole equipment, or

—Other.

—Other.

—Other.

—For other materials.

—For other materials.

—Oil and gas field wire line and
downhole equipment, or

—Other.

—For other materials.

—Oil and gas field wire line and
downhole equipment, or

—Other.

—Gas separation equipment, or

—Other.

—Oil and gas field wire line and
downhole equipment, or

—Other.

—Oil and gas field wire line
downhole equipment, or

—Other.

—Oil and gas field wire line
downhole equipment, or

—Other.

—For other materials.

and

and

—Other —

—Oil and gas field wire line
downhole equipment, or

—Other.

—Oil and gas field wire line
downhole equipment, or

—Other.

—Oil and gas field wire line
downhole equipment, or

and

and

and

—Other.

—For other materials, —Qil and
gas field wire line and
downhole equipment, or

—Other.

—Oil and gas field wire line and
downhole equipment, or

—Other.

—Oil and gas field wire line
downhole equipment, or

—Other.

—Oil and gas field wire line
downhole equipment, or

—Other.

and

and
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Thea D. Rozman Kendler,

Assistant Secretary for Export
Administration.

[FR Doc. 2022-04912 Filed 3—-3-22; 3:15 pm]
BILLING CODE 3510-33-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2016-0963]
RIN 1625-AA09

Drawbridge Operation Regulation;
Tchefuncta River

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the operating schedule that governs the
State Route 22 (SR 22) drawbridge
across the Tchefuncta River mile 2.5,
Madisonville, St. Tammany Parish,
Louisiana. This action is necessary to
relieve vehicular traffic congestion
along SR 22 near Madisonville, LA
during peak traffic periods on
weekdays.

DATES: This rule is effective April 7,
2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov. Type USCG—
2016—0963 in the “SEARCH” box and
click “SEARCH.” In the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email call or email Mr. Doug Blakemore,
Eighth Coast Guard District Bridge
Administrator; telephone (504) 671—
2128, email Douglas.A.Blakemore@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

SR State Road

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard has published
numerous rulemaking documents in the
Federal Register on this bridge: A

temporary deviation to the regulations
November 4, 2016 (81 FR 76866); NPRM
November 4, 2016 (81 FR 76889); a
Supplemental NPRM June 14, 2018 (83
FR 27730); and a final rule October 25,
2018 (85 FR 53810). Each rulemaking
addressed changing the operating
schedule to the bridge to relieve vehicle
congestion along SR 22 in Madisonville,
LA.

On April 23, 2021 the Town of
Madisonville, LA requested that the
Coast Guard revisit changing the
operating schedule and close the
drawbridge to vessel traffic during
morning vehicle peak periods and that
the bridge only open to vessels during
the day on the hour. The Coast Guard
published a NPRM August 31, 2021 (86
FR 48923) to solicit public comments on
this proposed rule change.

The Coast Guard determined that the
Town of Madisonville had provided
sufficient information to relieve vehicle
congestion by closing the bridge to
vessel traffic from 6 a.m. to 8 a.m. and
4 p.m. to 6 p.m. and opening the bridge
from 8 a.m. to 4 p.m. on the hour vice
every half hour. This change allows
vehicles to travel along SR 22
unimpeded by bridge openings for 2 two
periods during the weekday morning
and afternoon commutes. It also
decreases the number of times that the
bridge opens during the day by opening
on the hour for vessels to pass 7 days
a week. During the comment period that
ended on November 1, 2021, we
received 18 comments.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499. The
Eighth Coast Guard District Commander
has determined that this change to the
operating schedule of the Madisonville
(SR 22) swing span drawbridge across
the Tchefuncta River mile 2.5,
Madisonville, St. Tammany Parish,
Louisiana allows it to remain closed to
marine traffic for 2 two hour periods
and to open on the hour during days is
necessary and reasonable. The purpose
of this rule is to alleviate vehicle
congestion on SR 22 and meet the
reasonable needs of vessels to use the
Tchefuncta River.

IV. Discussion of Comments, Changes
and the Final Rule

As mentioned above we received 18
comments on the NPRM published
August 1, 2021. Fifteen comments were
in favor of the rule change. One
comment was against the rule change
and 2 comments addressed other issues
not related to the NPRM. The
commenter against the rule stated that
the rule would have little impact to

vehicle traffic because there are few
bridge openings during weekdays,
minimal openings in the afternoon peak
vehicle traffic hours and there are
minimal bridge openings on the
weekends.

Vehicle congestion along SR 22 is
well documented by other public
comments, meetings, and data and
information gathered during this rule
change. Vehicle congestion is
particularly significant during morning
and evening commuting and school
hours. In promulgating drawbridge rules
the Coast Guard balances the needs of
land transportation and vessel traffic.
The bridge opens on average 8 times per
day Monday through Sunday. The rule
will provide a positive impact to vehicle
traffic by reducing the amount of time
that the bridge is required to open and
will provide vessels with the reasonable
ability to use the waterway.

This final rule changes the
Madisonville (SR 22) swing span bridge
operating schedule and allows the
bridge to open on signal on the hour
from 6 a.m. to 6 p.m. except that on
Monday through Friday the bridge will
not open from 6 a.m. to 8 a.m. and from
4 p.m. to 6 p.m. The bridge opens on
signal from 6 p.m. to 6 a.m. each day.
This allows vehicles to travel along SR
22 near Madisonville, LA unimpeded by
bridge openings at the above times.
There are no other changes to the
operating schedule. The regulatory text
appears at the end of this document.

IV. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly, it
has not been reviewed by the Office of
Management and Budget (OMB).

This regulatory action determination
is based on the ability that vessels can
still transit the bridge given advanced
notice.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the


mailto:Douglas.A.Blakemore@uscg.mil
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potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section IV.A above, this rule
will not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and

have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, Rev.1,
associated implementing instructions,
and Environmental Planning Policy
COMDTINST 5090.1 (series) which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f). The Coast Guard has determined
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This rule
promulgates the operating regulations or
procedures for drawbridges and is
categorically excluded from further
review, under paragraph L49, of Chapter
3, Table 3—1 of the U.S. Coast Guard
Environmental Planning
Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Revise § 117.500 to read as follows:

§117.500 Tchefuncta River.

The draw of the SR 22 Bridge, mile
2.5, at Madisonville, LA shall operate
according to the following schedule. On
Monday through Friday the draw will
operate as follows: From 6 p.m. to 5:59
a.m. the draw will open on signal; from
6 a.m. to 7:59 a.m. the draw need not
open; from 8 a.m. to 4 p.m. the draw
will open on signal on the hour; from
4:01 p.m. to 6 p.m. the draw need not
open. On Saturday and Sunday the
draw will operate as follows: From 6
p.m. to 6 a.m. the draw will open on
signal; from 6 a.m. to 6 p.m. the draw
will open on signal on the hour.

Dated: February 3, 2022.
R.V. Timme,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2022—04860 Filed 3—7-22; 8:45 am]
BILLING CODE 9110-04-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Parts 201 and 222
[Docket No. 2021-6]

Copyright Claims Board: Initiating of
Proceedings and Related
Procedures—Designation of Agents
for Service of Process

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Final rule.

SUMMARY: The U.S. Copyright Office is
amending its regulations to establish
procedures governing the process by
which corporations, partnerships, and
unincorporated associations may
designate agents to receive service of the
initial notice of a proceeding and claim
asserted against them before the
Copyright Claims Board. The amended
regulations provide the requirements for
designating a service agent, amending



12862

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/Rules and Regulations

the designation, and maintaining the
directory of designated service agents.

DATES: Effective April 7, 2022.

FOR FURTHER INFORMATION CONTACT:
Megan Efthimiadis, Assistant to the
General Counsel, by email at meft@
copyright.gov, or by telephone at 202—
707-8350.

SUPPLEMENTARY INFORMATION: On
September 29, 2021, the Office
published a notice of proposed
rulemaking (“NPRM”) to establish
procedures governing the initial stages
of a proceeding before the Copyright
Claims Board (“CCB”).1 The Office is
finalizing aspects of that proposed rule
addressing the CCB’s designated service
agent directory in this partial final rule.
The Office anticipates publishing
another final rule in the future
addressing the remainder of the
proposed changes.

I. Background

The Copyright Alternative in Small-
Claims Enforcement (“CASE”) Act of
2020 2 directs the Copyright Office to
establish the CCB, a voluntary tribunal
within the Office comprised of three
Copyright Claims Officers who have the
authority to render determinations on
certain copyright claims for economic
recoveries under the statutory threshold.
The Office issued a notification of
inquiry (“NOI”’) to describe the CASE
Act’s legislative background and
regulatory scope and to ask for public
input on various topics,? including a
provision of the Act permitting
corporations, partnerships, and
unincorporated associations to
designate agents to receive service of
notices of proceedings and claims
asserted against them.* The CASE Act
provides that service upon an entity that
has designated a service agent must be
made by delivering a copy of the notice
and claim to that agent.? The CASE Act
also provides an alternative means for
service upon corporations, partnerships,
and unincorporated associations that
have not designated a service agent.®

Under the CASE Act, such entities
may designate an agent by complying
with requirements that the Register of
Copyrights shall establish by
regulation” and the Register is directed
to “maintain a current directory of
service agents that is available to the
public for inspection, including through

186 FR 53897 (Sept. 29, 2021).

2Public Law 116-260, sec. 212, 134 Stat. 1182,
2176 (2020).

386 FR 16156, 16161 (Mar. 26, 2021).

415 U.S.C. 1506(g)(5)(B).

51d. at 1506(g)(5)(A).

61d. at 1506(g)(5)(A)({1)—(ii).

the internet.” 7 The Register may require
designating entities to pay a fee to cover
the costs of maintaining the directory.8

In September 2021, the Office
published a NPRM to establish
procedures governing the initial stages
of a proceeding before the CCB.? Among
the provisions proposed in that notice
were rules governing the process for
designating a service agent. In both the
NOI and the NPRM, the Office requested
input on issues related to service of
process and other papers in general as
well as the designation of service agents
in particular. Commenting parties were
encouraged to review the Office’s
designated agent directory for online
service providers created pursuant to
the Digital Millennium Copyright Act
(“DMCA”), and to discuss to what
extent the Office should use that
directory as a model. The Office also
invited comments about how the system
should indicate corporate parent-
subsidiary relationships, and about
fees.10

The NPRM proposed a rule that
would allow a submitter to provide the
same designated agent information for
multiple companies, partnerships, or
unincorporated associations, but would
require a separate submission for each
entity. The proposal would have
required that a submission include
identifying information for the business,
including contact information, principal
place of business, and for corporations,
the state of incorporation, any
associated state file or registration
number, and all other states in which
the corporation is registered to do
business. It would have permitted
organizations to list up to five alternate
names under which they are doing
business, i.e., trade names, which would
be used for indexing the designation.
Submissions would also have to provide
contact information for the service agent
and the designating entity’s consent to
service by mail, with an option to elect,
in addition, to accept service by email
at an email address to be provided in
the directory. Unlike the DMCA
designated agent directory, the CCB’s
designated service agent directory
(“DSAD”’) would not have to be
renewed periodically, although existing
designations could be amended by the
designating entity.1?

Noting that the fee for designating an
agent in the DMCA designated agent

7Id. at 1506(g)(5)(B).

81d.

986 FR 53897.

10 Id. at 53900-01; 86 FR at 16160.

1186 FR at 53900—01; see also id. at 53907—-08
(proposing § 222.5(b)).

directory is $6,12 the Office proposed
the same fee for submitting or amending
a designation to the DSAD.13

II. Discussion

A. Limited Scope of This Rule

The NPRM addressed numerous
issues concerning the initial stages of a
CCB proceeding, and a final rule
addressing the rest of those issues is
forthcoming. Meanwhile, to facilitate
the submission of service agent
designations in advance of the CCB’s
acceptance of claims, the Office is
publishing this final rule on designating
service agents before publishing that
forthcoming rule.

B. Overview

With a few exceptions discussed
below, commenters generally supported
the NPRM’s proposed provisions on
designating service agents. In response
to those comments and for other reasons
explained herein, the Office has revised
the proposed rule to allow, under
certain circumstances, inclusion of
multiple affiliated entities in a single
service agent designation, to increase
the number of trade names that may be
associated with an entity making a
designation, and to make minor
modifications regarding the information
that must be provided in a designation.
The final rule also includes some
nonsubstantive technical edits to clarify
the regulatory text, as well as the
additional minor substantive edits
described below.

The relevant proposed regulatory text
in the NPRM was set forth as §222.5(b)
of the CCB regulations. For purposes of
this final rule, the revised text has been
removed from proposed § 222.5
(“Service”) and has become a new
section, § 222.6 (“Designated service
agents”). In the forthcoming final rule
governing other aspects of the initial
stages of CCB proceedings, proposed
§ 222.6 (addressing waiver of service)
will be included as part of § 222.5.

C. Inclusion of Affiliated Entities in a
Single Designation

The proposed rule would have
permitted a qualifying entity to provide
the same designated agent information
for related companies, partnerships, or
unincorporated associations, but would
have required a separate submission for
each of those related entities. The
proposed rule followed the model of the

1237 CFR 201.3(c)(23) (assigning the fee for
“[d]esignation of agent under 17 U.S.C. 512(c)(2) to
receive notification of claimed infringement, or
amendment or resubmission of designation”).

1386 FR at 53904; see also id. at 53905 (proposing
§201.3(g)(2)).
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Office’s regulation governing the DMCA
designated agent directory, which
provides that “[r]elated or affiliated
service providers that are separate legal
entities (e.g., corporate parents and
subsidiaries) are considered separate
service providers, and each must have
its own separate designation.” 14

Multiple commenters urged that the
final rule permit a corporate parent to
designate a single designated agent for
affiliated corporations as part of a single
submission. One commenter
summarized the position, similar to
those taken by others, by noting that
under the Office’s proposed rule,
‘“companies with numerous subsidiaries
may find it too burdensome to provide
a separate submission for each
subsidiary and will simply decline to
designate a service agent. That would
inconvenience copyright claimants, who
will presumably rely on the designated
service agent directory to determine
where to serve their claim.” 15 Another
commenter observed that its members
anticipate needing to register service
agents for many more entities under
CCB than under the DMCA, as the range
of activities relevant to DMCA
designated agents is much narrower.16

The Office finds that the arguments
advanced by proponents of permitting
affiliated business entities to file a
single service agent designation are
persuasive. It is in the interest of entities
that designate service agents to have a
system that encourages them to
designate agents for all of their affiliated
entities. It is also in the interest of all
parties in CCB proceedings to have
access to a directory of service agents
that is comprehensive and facilitates
their ability to take advantage of the
more relaxed service requirements
(including service by mail and, when
the designating entity has agreed, by
email) that apply to designated service
agents. To implement such a revision,
the Office finds it necessary to modify
some of the other proposed
requirements for service agent
designations and impose some
limitations.

Because the term ‘“‘related” entities
may be considered ambiguous, and to
offer greater guidance as to what
additional entities would be permitted
to be included in a single service agent

1437 CFR 201.38(b)(1)(i).

15 See, e.g., Amazon.com, Inc. (“Amazon”) Initial
NPRM Comments at 5; see also Computer & Comm’s
Indus. Ass’n (“CCIA”) & internet Ass’n Initial
NPRM Comments at 4; Motion Picture Ass’n,
Recording Indus. Ass'n of Am. & Software and Info.
Ass’n of Am. (“MPA, RIAA & SITA”) Initial NPRM
Comments at 5-6; Verizon Initial NPRM Comments
at 2.

16 MPA, RIAA & SIIA Initial NPRM Comments at
5-6.

designation by a corporation,
partnership, or unincorporated
association, the final rule uses the term
“affiliated,” which connotes a closer
relationship than “related.” The
following elaboration has been added to
the regulatory text: “Affiliated
corporations, partnerships, or
unincorporated associations that are
separate legal entities but are under
direct or indirect common control (e.g.,
parent and subsidiary companies) may
also be included in the same service
agent designation.” The concept of
direct or indirect common control
among affiliated entities is common in
various areas of the law.1”

Because the Office’s electronic DSAD
system was at an advanced stage of
development at the time the comments
were received, there are certain
constraints on the way in which
affiliated entities can currently be
included within a single designation. As
discussed below, the system was
already being built to accommodate up
to five trade names based on a single
designation. It is now being adapted to
permit a combination of up 50 trade
names and to enable affiliated entities to
be included, indexed, and searchable
based on a single designation. To be
included as part of a single designation,
affiliated entities must have their
principal place of business in the same
state and, for corporations, they must
have the same state of incorporation. In
addition, the names and contact
information of the designated service
agent and of the submitter must each be
the same. The Office considers
information regarding the principal
place of business and state of
incorporation to be important for
purposes of providing accurate
identification of the entity and avoiding
misidentification (e.g., in cases
involving entities from different states
with identical or similar names), and
the system can only accommodate
single designations for multiple entities
where that information is identical.

With respect to an entity’s principal
place of business, the rule has been
modified to clarify that the required

17 See, e.g., 26 U.S.C. 168(h)(4)(B)(ii) (defining
“related entities,” for certain federal income tax
purposes, as entities having ““directly or indirectly
substantial common direction or control); 47
U.S.C. 152(b) (withholding FCC jurisdiction over a
“carrier engaged in interstate or foreign
communication solely through physical connection
with the facilities of another carrier not directly or
indirectly controlling or controlled by, or under
direct or indirect common control with such
carrier”’); 15 U.S.G. 781(b)(1) (requiring applications
for registration of a security with SEC to include
information regarding “the issuer and any person
directly or indirectly controlling or controlled by,
or under direct or indirect common control with,
the issuer”).

information pertains to the state in
which the entity’s principal place of
business is located. This modification
has been made for three reasons: (1) To
clarify ambiguous text in the proposed
rule; (2) to facilitate the ability to submit
designations for groups of affiliated
entities, since requiring that the
principal place of business for all
affiliated entities be at the same address
would likely disqualify many affiliated
entities from being included in a single
designation; and (3) to conform to the
design of the electronic DSAD system.

For corporations, the proposed rule
also would have required that the
designation provide any state file or
registration numbers from the state of
incorporation, as well as identification
of all additional states in which the
corporation is registered to do business.
Because a parent corporation and its
subsidiaries or other affiliated
corporations are not necessarily
registered to do business in the same
group of states, retaining this
requirement would be likely to restrict
significantly the ability of affiliated
corporations to be included in a single
designation. Commenters observed that
it is not clear what benefit would be
gained by requiring corporations to
include, for themselves and their
subsidiaries, state file or registration
numbers and information on all states in
which they are registered to do
business; that requiring such
information would be burdensome; and
that such information is already readily
available elsewhere, in a form that is
accurate and up to date.?8 The Office is
persuaded that the time and costs
involved in requiring such information
outweigh the benefits, and those
requirements have been removed in the
final rule.

Finally, the rule requires that the
following information be the same for
all entities included in a single
designation: Information pertaining to
the designated agent; information
pertaining to the person submitting the
designation; and information on
whether service may be made by email
and mail or just mail.

D. The Number of Trade Names
Permitted in a Single Designation

The proposed rule would have
permitted qualifying entities to list no
more than five trade names (alternate
business names or “doing business as”’
(d/b/a) names) under which they are
doing business. Inspired by a similar
provision in the DMCA designated agent
regulation, this would permit persons

18 Amazon Initial NPRM Comments at 5; Verizon
Initial NPRM Comments at 2.
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using the DSAD to more easily identify
the designated agent for companies that
might do business—and be recognized
by the public—under names other than
their corporate names. The DMCA
directory imposes no limit on the
number of ‘“alternate names” (the term
used in the regulation governing that
directory) 19 that an online service
provider may include for indexing and
search purposes. However, based on the
Office’s understanding of the technical
limitations of the electronic DSAD that
it was developing at the time the NPRM
was drafted, it proposed a five-trade-
name maximum.

Some commenters objected to the
five-trade-name maximum, noting that if
a single entity does business under
different names, all such names should
be included on the same designation
and observing that many entities, such
as record companies, operate multiple
imprints or labels that are trade names
that are part of the same legal entity.20
Those comments, as well as the
comments discussed above urging that
the Office accept designations submitted
on behalf of multiple designated
entities, have persuaded the Office to
raise the permitted number of trade
names to 50,21 and to permit those 50
to be either trade names or the names of
affiliated entities.

E. Additional Revisions

Other minor substantive revisions
include a duty to maintain current
information in the directory by
submitting amendments when the
information changes and a minor
revision to the provision stating what
information in a designation shall not be
made publicly available on the DSAD
website.

Regarding the obligation to keep
directory information current, one
commenter noted that large corporations
will have a long and frequently
changing list of related or affiliated
corporations as well as partnerships and
other associations, and encouraged the
Office to provide sufficient leniency to
correct any changes to corporate
information and acknowledge that
yearly updates should be deemed to be
reasonable compliance.?2 While the
Office understands that changes may
not be made instantaneously, there can

1937 CFR 201.38(b)(2).

20 MPA, RIAA & SIIA Initial NPRM Comments at
6-7; see also Verizon Initial NPRM Comments at 4.

21 The Office has adopted a 50-trade-name
maximum after consulting with the developers of
the electronic DSAD, who are confident that the
system will be able to accommodate up to 50 names
per entity, but not necessarily a greater number in
the available time before its launch.

22 Verizon Initial NPRM Comment at 2.

be serious consequences, such as the
service of claims on a person whom the
designating entity no longer considers to
be the correct service agent, when the
directory contains out-of-date
information. Therefore, any rule that
would permit a business to defer an
update of information in the directory as
long as a year after the information has
changed would be unacceptable. The
final rule provides that when
information that is in the directory is no
longer valid, it should be updated
promptly. While the Office does not
believe that it is necessary to require
updates on a regular basis, a
requirement to update the information
whenever it changes should ensure that
it is kept up to date. Because there may
be instances where a brief but
understandable delay in updating the
information results in service upon
someone whom the designating entity
no longer considers to be its service
agent, the final rule provides that the
CCB has the discretion to decide in
particular cases whether service of an
initial notice and claim was effective.
However, an entity that has designated
a service agent should be aware that if
service is made upon the person who,
at the time of service, appears in the
directory as the respondent’s designated
service agent, that service is likely to be
deemed effective. This should provide
sufficient incentive to update the
information promptly.23

With respect to the public availability
of DSAD information, the proposed rule
would have provided that the business
address, email, and telephone number
of the corporation, partnership, or
unincorporated association provided in
the designation would not be publicly
available on the DSAD website, but
would be available to CCB staff. As
revised, the entity’s business address is
removed from that provision. Although
the Office has no present intention to
include that information in the directory
on the website, it recognizes that the
business address of a business entity is
not generally considered to be
confidential information and that there
may be occasions where knowledge of
the business address may be helpful in
determining which of two or more
similarly or identically named entities is
the one that a claimant needs to serve.

23 Although a change in the identity of the
designated service agent is the most crucial
information in the directory, delays in updating
other information can also have consequences.
Information such as legal name of a corporation,
partnership, or unincorporated association, or about
the principal place of business or state of
incorporation, can be of great assistance to a
claimant in identifying the correct respondent to be
served.

F. Fee

In the NPRM, the Office proposed a
fee of $6 for designation of a service
agent, payable upon the submission or
amendment of a designation. The Office
noted that this is the fee charged for
submissions to the Office’s similar
DMCA designated agent directory. One
comment suggested that the fee should
be increased, noting that designations of
agents for the DMCA directory must be
updated every three years, but
designations for the CCB service agent
directory need not be renewed.24 While
recognizing that distinction, the Office
does not believe that a higher fee is
justified at this time. The DSAD offers
benefits not only to the entities that take
advantage of the opportunity to
designate service agents, but also to
claimants in CCB proceedings who can
use it to identify the agents to serve on
behalf of the designating entities.
Because an entity designating a service
agent must accept service by mail and
may also accept service by email, the
directory provides claimants with a
simple and inexpensive means to serve
initial notices of proceedings and claims
upon respondents who have designated
service agents.

Moreover, as previously discussed, a
provision added to the final rule
obligates designating entities to
maintain current information in the
directory by amending an existing
designation (and paying an additional
$6 fee) whenever an update is needed.
As a practical matter, most entities with
designated agents are likely to have to
submit amendments from time to time.

G. Mandatory Service on Designated
Service Agent

The CASE Act requires that when a
qualifying entity has designated a
service agent, a claimant must serve the
initial notice and claim upon that
agent.25 Many commenters requested
that the regulations clarify that this is
the case.26 The Office agrees with that
interpretation of the statute.

24 Copyright Alliance, Am. Photographic Artists,
Am. Soc’y for Collective Rights Licensing, Am.
Soc’y of Media Photographers, The Authors Guild,
CreativeFuture, Digital Media Licensing Ass'n,
Graphic Artists Guild, Indep. Book Pubs. Ass'n,
Music Artists Coalition, Music Creators N. Am.,
Nat’l Music Council of the U.S.A., Nat’l Press
Photographers Ass'n, N. Am. Nature Photography
Ass’n, Prof’l Photographers of Am., Recording
Acad., Screen Actors Guild-Am. Fed. of Television
& Radio Artists, Soc’y of Composers & Lyricists,
Songwriters Guild of Am. & Songwriters of N. Am.
(“Copyright Alliance et al.”’) Initial NPRM
Comments at 15-16.

2517 U.S.C. 1506(g)(5).

26 See, e.g., MPA, RIAA & SIIA Initial NPRM
Comments at 7—8; Verizon Initial NPRM Comments
at 4; Copyright Alliance et al. Reply NPRM
Comments at 14—15.
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Accordingly, in the interests of avoiding
confusion, the Office shall address that
issue in its forthcoming final rule
addressing the remaining portions of the
rulemaking on initiating proceedings,
including § 222.5 on service.

List of Subjects
37 CFR Part 201
Copyright, General provisions.

37 CFR Part 220

Claims, Copyright, General.

Final Regulations

For the reasons stated in the
preamble, the U.S. Copyright Office
amends Chapter II, Subchapters A and
B, of title 37 Code of Federal
Regulations as follows:

SUBCHAPTER A—COPYRIGHT
OFFICE AND PROCEDURES

PART 201—GENERAL PROVISIONS

m 1. The authority citation for part 201
continues to read as follows:

TABLE 4 TO PARAGRAPH (g)

Authority: 17 U.S.C. 702.

m 2.In §201.3, revise the section
heading and add paragraph (g) to read
as follows:

§201.3 Fees for registration, recordation,
and related services, special services, and
services performed by the Licensing
Section and the Copyright Claims Board.

* * * * *

(g) Copyright Claims Board fees. The
Copyright Office has established the
following fees for specific services
related to the Copyright Claims Board:

Copyright Claims Board fees

(DI LR TS T= V=T | U P PP UUPTOURTURRRPRTPPT
(2) Designation of a service agent by a corporation, partnership, or unincorporated association under 17 U.S.C. 1506(g)(5)(B),

or amendment of designation

SUBCHAPTER B—COPYRIGHT
CLAIMS BOARD AND PROCEDURES

m 3. Add part 222 to read as follows:
PART 222—PROCEEDINGS

Sec.
222.1-222.5 [Reserved]
222.6 Designated service agents.

Authority: 17 U.S.C. 702, 1510.
§222.1-222.5 [Reserved]

§222.6 Designated service agents.

(a) In general. A corporation,
partnership, or unincorporated
association that is entitled under 17
U.S.C. 1506(g)(5)(B) to designate a
service agent to receive notice of a claim
may designate such an agent by
submitting the designation
electronically through the Board’s
designated service agent directory,
which shall be available on the Board’s
website.

(b) Designation fee. A service agent
designation shall be accompanied by the
fee set forth in 37 CFR 201.3.

(c) Trade names and affiliated
entities—(1) Trade names. Each
corporation, partnership, or
unincorporated association that submits
a service agent designation may include
up to 50 trade names that function as
alternate business names (i.e., ““doing
business as” or “d/b/a’”’ names) under
which such registered corporation,
partnership, or unincorporated
association is doing business.

(2) Affiliated entities. Affiliated
corporations, partnerships, or
unincorporated associations that are
separate legal entities but are under
direct or indirect common control (e.g.,

parent and subsidiary companies) of the
filing corporation, partnership, or
unincorporated association may also be
included in the same service agent
designation, but only if all of the
information required in paragraph
(d)(1)(i), (iii), and (v) through (vii) of
this section is the same for the filing
corporation, partnership, or
unincorporated association and the
affiliated corporation, partnership, or
unincorporated association. Otherwise,
those separate legal entities must file
separate service agent designations,
although a submitter may designate the
same service agent for multiple
corporations, partnerships, or
unincorporated associations.

(d) Content of submission—(1) In
general. The designated service agent
submission shall include:

(i) The legal name, business address,
email address, and telephone number of
the corporation, partnership, or
unincorporated association;

(ii) The state in which the principal
place of business of the corporation,
partnership, or unincorporated
association is located;

(iii) For corporations, the state or
territory (including the District of
Columbia) of incorporation;

(iv) Up to 50 additional names,
consisting of either the names of
affiliated entities or trade names, or
both, as described in paragraph (c) of
this section;

(v) The name, business address (or, if
the agent does not have a business
address, the address of the residence of
such agent), email address, and
telephone number of the designated
service agent;

(vi) The submitter’s name, email
address, and telephone number; and

(vii) The corporation, partnership, or
unincorporated association’s service
method election, as described in
paragraph (e) of this section.

(2) Certification. To complete the
designation, the person submitting the
designation shall certify, under penalty
of perjury, that the submitter is
authorized by law to make the
designation on behalf of the corporation,
partnership, or unincorporated
association, including any other
affiliated entities for which the filing is
made.

(e) Service on designated agents. A
corporation, partnership, or
unincorporated association that
designates a service agent shall, as a
condition of designating a service agent,
consent to receive service upon the
agent by means of certified or priority
mail at the identified mailing address. It
may also indicate in its designation that
it consents to receive service by email
at the identified email address.

(1) Service by mail. The corporation,
partnership, or unincorporated
association shall identify the service
agent’s place of business or, if there is
no place of business, the address of the
service agent’s residence for purposes of
service by mail. The service agent’s
place of business or address of the
service agent’s residence must be
located within the United States.

(2) Service by email. (i) If a
corporation, partnership, or
unincorporated association indicates
that it consents to receive service by
email, the designated service agent’s
email address shall be displayed on the
designated service agent directory.
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(ii) In cases where the designation
states that service may be made by
email, the person submitting the
designation shall affirm under penalty
of perjury that the corporation,
partnership, or unincorporated
association for which the agent has been
designated waives the right to personal
service by means other than email and
that the person making the designation
has been authorized to waive that right
on behalf of the corporation,
partnership, or unincorporated
association and any other affiliated
entity for which the filing is made for
Board proceedings.

(f) Amendments. A corporation,
partnership, or unincorporated
association shall have a duty to
maintain current information in the
directory. A corporation, partnership, or
unincorporated association may amend
a designation of a service agent by
following directions on the Board’s
website. Such amendment shall be
accompanied by the fee set forth in 37
CFR 201.3. The requirements found in
paragraph (d) of this section shall apply
to the service agent designation
amendment. If current information is
not timely maintained and, as a result,
the identification or address of the
service agent in the directory is no
longer accurate, the Board may, in its
discretion and subject to any reasonable
conditions that the Board may decide to
impose, determine whether service
upon that agent or at that address was
effective.

(g) Public directory—(1) In general.
After a corporation, partnership, or
unincorporated association submits a
service agent designation, such
designation shall be made available on
the public designated service agent
directory after payment has been
remitted and the Board has reviewed the
submission to determine whether the
submission qualifies for the designated
agent provision.

(2) Removal from directory. If the
Board determines that a submitted
service agent designation does not
qualify under this section or if it has
reason to believe that the submitter was
not authorized by law to make the
designation on behalf of the corporation,
partnership, or unincorporated
association, it shall notify the submitter
that it intends not to add the record to
the directory, or that it intends to

remove the record from the directory,
and shall provide the submitter 10
calendar days to respond. If the
submitter fails to respond, or if, after
reviewing the response, the Board
determines that the submission does not
qualify for the designated service agent
directory, the entity shall not be added
to, or shall be removed from, the
directory.

(3) Content of public listing. The
designation shall be indexed under the
names of each corporation, partnership,
or unincorporated association for which
an agent has been designated and shall
be made available on the Board’s
website. The email address and
telephone number of the corporation,
partnership, or unincorporated
association provided under paragraph
(d)(1)(1) of this section shall not be made
publicly available on the designated
service agent directory website, but such
information shall be made available to
Board staff.

(4) Designation date. A designation
filed in accordance with this section
before April 7, 2022 will become
effective on that date.

Dated: February 28, 2022.
Shira Perlmutter,
Register of Copyrights and Director of the
U.S. Copyright Office.
Approved by:
Carla D. Hayden,
Librarian of Congress.
[FR Doc. 2022—04745 Filed 3—-7-22; 8:45 am]
BILLING CODE 1410-30-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2021-0296; FRL-9386—-01—
R9]

Air Plan Approval; California; Los
Angeles—South Coast Air Basin

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a revision to the South Coast
Air Quality Management District
(SCAQMD or “District”) portion of the
California State Implementation Plan

(SIP). We are also determining that the
submitted SIP revision fulfills the
District’s and the State’s commitment to
adopt and submit a specific enforceable
contingency measure to address Clean
Air Act (CAA or “Act”) requirements for
the 2006 24-hour and 2012 annual
national ambient air quality standards
(NAAQS) for fine particulate matter
(PM, s) in the South Coast air basin.

DATES: This rule is effective on April 7,
2022.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2021-0296. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Ginger Vagenas, EPA Region IX, 75
Hawthorne Street, San Francisco, CA
94105. By phone at (415) 972-3964 or
by email at vagenas.ginger@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.
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us,

I. Proposed Action

On May 20, 2021, the EPA proposed
to approve all but paragraphs (g) and (k)
of the following rule into the California
SIP.1

TABLE 1—RULE ADDRESSED BY EPA PROPOSAL

Local agency Rule No.

Rule

Amended Submitted

SCAQMD 445

Wood-Burning Devices (except paragraphs (g) and (k))

QOctober 27, 2020 ... | October 29, 2020.

186 FR 27346.
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We proposed to approve this rule,
excluding paragraph (g) (Ozone
Contingency Measures) and paragraph
(k) (Penalties), based on a determination
that it complies with CAA requirements
for enforceability and SIP revisions in
CAA sections 110(a)(2) and 110(1) and
fulfills commitments that the State and
District previously submitted to meet
the requirements of CAA section
110(k)(4). Our proposed action contains
more information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received one comment
letter from the Center for Biological
Diversity (CBD). We respond to CBD’s
comments below.

Comment 1: CBD stated that the EPA
should consider the air pollution
impacts of the alternative sources of
heat people use when a curtailment is
in effect. CBD claimed that “it is
arbitrary to assume that people will
simply go without heat when” a
curtailment for wood burning devices is
in effect and that “[m]ost likely people
will use very inefficient heat devices
like electric or propane space heaters”
as a replacement source of heat. CBD
contended that the EPA “must consider
the PM, 5 emissions this substitute
heating will cause when qualifying the
PMa; s reductions from this contingency
measure” and must rely on the “net
savings” (i.e., the emissions reductions
from wood stove curtailment minus the
emissions increase from replacement
heat) in calculating the emissions
reductions from the contingency
measure.

Response 1: These comments are
outside the scope of this rule because
they pertain to the quantification of
PM, s emissions reductions to be
achieved by the submitted contingency
measure.2 We are not reevaluating in
this action our bases for concluding that
Rule 445, if revised consistent with the
District’s commitments, would satisfy
the contingency measure requirements
in CAA section 172(c)(9) and 40 CFR
51.1014 for the 2006 and 2012 PM, 5
NAAQS, as described in our July 2,
2020 proposal on the 2016 PM, 5 Plan.
As we explained in our May 20, 2021
proposed rulemaking, our action is
limited to approving Rule 445, as
amended October 27, 2020, into the SIP

2We assume the commenter’s statement that the
EPA must consider the PM, 5 emissions that
substitute heating will cause “when qualifying the
PM, 5 reductions from this contingency measure”
was intended to refer to the quantification of the
emission reductions to be achieved by the measure.

based on our conclusion that the
amended rule meets the requirements
for enforceability and SIP revisions in
CAA sections 110(a)(2) and 110(1) and
fulfills the State and District
commitments that provided the basis for
our November 9, 2020 final rule
conditionally approving the
contingency measure element of the
2016 PM; s Plan.? Comments pertaining
to the quantification of emissions
reductions to be achieved by Rule 445
for PM, s contingency measure purposes
are, therefore, outside the scope of this
rule.

As we explained in our proposed
rulemaking, we previously approved
portions of California’s SIP submission
to address the CAA’s “Moderate’ area
requirements for the 2012 PM, s NAAQS
in the South Coast nonattainment area
(2016 PM, 5 Plan”). As part of that
action, the EPA conditionally approved
the contingency measure element of the
2016 PM; s Plan as meeting the
applicable requirements of CAA section
172(c)(9) and 40 CFR 51.1014 for the
2006 PM2,5 NAAQS and the 2012 PM2.5
NAAQS.# Our conditional approval of
the contingency measure element of the
2016 PM, s Plan for these NAAQS was
based on specific commitments by the
District and CARB to adopt and submit,
within a specified timeframe, revisions
to District Rule 445 (“Wood Burning
Devices”), to lower the rule’s mandatory
curtailment threshold by specified
amounts upon any of the four EPA
determinations (i.e., “findings of
failure”’) listed in 40 CFR 51.1014(a).5
Our proposed rulemaking to approve
and conditionally approve the 2016
PM, s Plan for purposes of these
NAAQS, which published July 2, 2020,
provided our evaluation of the District’s
quantification of the emissions
reductions to be achieved by the
specified revisions to Rule 445, and our
rationale for concluding that the State’s
timely submission of revised Rule 445
would satisfy the contingency measure
requirements in CAA section 172(c)(9)
and 40 CFR 51.1014 for the 2006 and

386 FR 27346, 27348. We note that the Ninth
Circuit Court of Appeals recently remanded an EPA
rulemaking that relied on a rationale and
interpretation of the contingency measure
requirement in CAA section 172(c)(9) that the court
found to be arbitrary and capricious. Ass’n of
Irritated Residents v. EPA, 10 F.4th 937 (9th Cir.
August 26, 2021). The EPA is currently reviewing
this decision, evaluating our November 9, 2020
final action conditionally approving the
contingency measure element of the 2016 PM, s
Plan, and considering what remedial steps are
appropriate to comply with CAA requirements in
light of the decision.

486 FR 27346, 27347 (citing prior final action on
2016 PM, 5 Plan at 85 FR 71264 (November 9,
2020)).

586 FR 27346, 27348 (May 20, 2021).

2012 PM, s NAAQS.5 We received no
public comments that were germane to
our proposal, and on November 9, 2020,
we finalized this proposal without
change.”

The commenter’s concern appears to
rest on the assumption that significant
numbers of residents using wood-
burning devices as their sole source of
residential heat 8 will be compelled by
the rule to switch to more inefficient
sources of residential heat. We have no
information indicating that the SIP
revisions that we are approving will
result in such a large scale shift.? Rule
445 entirely exempts wood-burning
devices used as the sole source of heat
in a residential or commercial property
and wood-burning devices used in low-
income households from its curtailment
provisions.'® Additionally, according to
the District, the additional number of
No-Burn days resulting from the June 5,
2020 amendments is expected to be
small (about 12 days) during the wood-
burning season, and the cost impacts on
the general public are also expected to
be minimal as wood-burning devices in
the South Coast air basin are primarily
used ‘‘for aesthetic purposes.” 11

Comment 2: CBD stated that the EPA
must consider, in its Clean Air Act
section 110(1) analysis, ‘“‘all of the air
pollution from the replacement heating”
that people will use as a result of the
wood-burning curtailment provisions in
Rule 445. For example, the commenter
stated, “will the increased electric
demand from electric replacement heat
cause or contribute to additional NOx
NAAQS violations near the fossil fuel
burning peaking plants meeting this
increased demand.” The commenter
further asserted that “[r]elying on
monitoring data to say [there] is no NOx
problem would be arbitrary as the NOx
ambient monitoring network is woefully
inadequate to determine if peaking
fossil plants are causing NOx [NAAQS]
violations.”

Response 2: We disagree with the
commenter’s suggestion that, for

685 FR 40026, 40049-40050 (July 2, 2020).

785 FR 71264, 71266 (November 9, 2020).

8“Sole source of heat” is defined in Rule 445 as
the only permanent source of heat that is capable
of meeting the space heating needs of a household.

9 As a separate matter, we acknowledge and
support California’s policy shift toward the usage of
higher efficiency and lower carbon technologies,
such as heat pumps.

10Rule 445 (as amended October 27, 2020),
subdivision (i) (exempting, inter alia, “[r]esidential
or commercial properties where a wood-burning
device is the sole source of heat”” and any “low
income household” from the mandatory
curtailment provisions in subdivisions (e), (f), and
(8)).

11 SCAQMD, “‘Final Staff Report, Proposed
Amended Rule 445—Wood-Burning Devices,” June
5, 2020, 19.
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purposes of the limited revisions to Rule
445 at issue in this action, CAA section
110(1) requires the EPA to consider all
of the air pollution that might result
from use of replacement heating sources
due to implementation of all of the
curtailment provisions in Rule 445.
Section 110(l) of the CAA prohibits the
EPA from approving a SIP revision “if
the revision would interfere with any
applicable requirement concerning
attainment and reasonable further
progress” or any other applicable
requirement of the CAA. As we
explained in our proposed rulemaking,
the EPA approved an earlier version of
Rule 445 into the SIP on September 26,
2013.12 On June 5, 2020, the District
amended Rule 445 to add lower
mandatory wood-burning curtailment
provisions in subdivision (f) to be
implemented as PM, s contingency
measures upon a determination by the
EPA that any of the four failures listed
under 40 CFR 51.1014(a) has
occurred.13 The June 5, 2020
amendments to Rule 445 also extended
the geographic scope of the mandatory
wood-burning curtailment provisions to
the entire South Coast air basin on any
day for which the PM, s forecast at a
“source receptor area” (SRA) in the air
basin exceeds the forecast threshold.1#
The District adopted further
amendments pertaining to ozone
contingency measures on October 27,
2020, which the EPA is not acting on at
this time, but retained the Rule 445
amendments adopted June 5, 2020,
unchanged.15 Thus, the only SIP
revisions that we are approving are
those amended provisions of Rule 445
initially adopted on June 5, 2020, and
retained in the October 27, 2020
amended rule—i.e., the new PM; 5
contingency measure provisions in
subdivision (f) and the extension of the
wood-burning curtailment provisions to
apply basin-wide. Section 110(l) of the
CAA requires the EPA to consider
whether these particular SIP revisions
would interfere with any applicable
requirement concerning attainment and

1278 FR 59249 (final rule approving Rule 445, as
amended May 3, 2013, into California SIP).

1386 FR 27346, 27347-27348 (May 20, 2021).

14 The SIP-approved version of Rule 445 (as
amended May 3, 2013) applied the wood-burning
curtailment basin-wide only when the “source
receptor area” (SRA) where the PM, 5 forecast
exceeded the forecast threshold also contained ““a
monitoring station that has recorded a violation of
the 2006 24-hour PM> s NAAQS for either of the two
previous three-year design value periods.”” Rule 445
(as amended May 3, 2013), subdivision (6)(B). In all
other situations, the wood-burning curtailment
applied only in specific SRAs. Id.

15 The EPA is not acting at this time on the new
provisions addressing ozone contingency measures
in subdivision (g) of Rule 445 that the District
adopted on October 27, 2020. 86 FR 27346, 27347.

reasonable further progress or any other
applicable requirement of the CAA; it
does not require the EPA to consider all
of the air pollution that may result from
changes in behavior that may or may not
be caused by the District’s
implementation of the rule as a whole.16

The June 5, 2020 amendments to Rule
445 strengthen the SIP by lowering the
forecast threshold by 1 microgram per
meter cubed each time the PM, 5
contingency measure provisions in
subdivision (f) are triggered and by
prohibiting the use of wood-burning
devices basin-wide, rather than only in
specific SRAs, whenever the PM; 5
forecast at any SRA in the air basin
exceeds the forecast threshold. The
commenter provides no specific support
for the claim that these strengthened
aspects of Rule 445 will “interfere with
any applicable requirement concerning
attainment and reasonable further
progress” or any other applicable
requirement of the CAA. Given the
incremental PM, s emissions reductions
expected to result from the District’s
revisions to Rule 445, and the absence
of any information in the record
indicating that implementation of the
revised rule will adversely affect air
quality or otherwise interfere with CAA
requirements with respect to the PMs s
NAAQS, we find this SIP revision an
improvement to the SIP for this area.

The commenter’s concern appears to
relate not to the PM, s NAAQS, but
rather to the NO, NAAQS, and potential
adverse consequences in the vicinity of
electric generating units that could
result from increased electricity
generation due to these revisions to Rule
445. The commenter did not provide
any support for the premise that these
specific revisions to Rule 445 would
materially elevate NOx emissions in the
South Coast air basin or elsewhere, and
the EPA does not anticipate that this
would occur as a result of the additional
wood-burning curtailment that may be
required if the contingency measure
provisions in Rule 445 are triggered in
the future, given the exemptions in Rule
445. See Response 1.

Finally, comments about the
adequacy of the NO, ambient
monitoring network in the South Coast
air basin are also outside the scope of
this action. As we explained in the
proposed rulemaking, we evaluated
Rule 445, as amended October 27, 2020,
solely for purposes of determining
whether it meets the requirements for
enforceability and SIP revisions in CAA

16 We note also that implementation of revised
Rule 445 is not likely to cause a largescale shift to
inefficient heating devices given the exemptions in
Rule 445. See Response 1.

sections 110(a)(2) and 110(1) and
determining whether the State and
District fulfilled the commitments that
provided the basis for our conditional
approval of the contingency measure
element of the 2016 PM, 5 Plan for
purposes of the PM, s NAAQS.17
Comments about the NOx ambient
monitoring network and potential
violations of the NO, NAAQS, therefore,
are not germane to this rule.

The EPA notes, however, that it has
separately approved the District’s 2020
annual network plan submitted to
satisfy the requirements in 40 CFR part
58 pertaining to NO, air quality
monitors.18 Additionally, the EPA
recently conducted a technical systems
audit of the SCAQMD’s ambient air
quality monitoring program, including
network management, field operations,
quality assurance, and data management
procedures, and found no deficiencies
in the NO, monitoring network.19®

II1. Final Action

No comments were submitted that
change our assessment of the rule as
described in our proposed action.
Therefore, as authorized in section
110(k)(3) of the Act, the EPA is fully
approving this rule, except paragraph (g)
(Ozone Contingency Measures) and
paragraph (k) (Penalties), into the
California SIP. The October 27, 2020
version of Rule 445 will replace the
previously approved version of this rule
in the SIP. We have determined that the
submitted SIP revision fulfills the
District’s and the State’s commitment to
adopt and submit a specific enforceable
contingency measure to address CAA
requirements for the 2006 24-hour fine
PM>s NAAQS and the 2012 annual
PM,.s NAAQS in the South Coast air
basin and, on that basis, we are
converting our November 9, 2020
conditional approval to a full approval.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the South
Coast Air Quality Management District
rule described in the amendments to 40
CFR part 52 set forth below. The EPA
has made, and will continue to make,

1786 FR 27346, 27348.

18 Letter dated October 28, 2020, from Gwen
Yoshimura, EPA Region IX, to Dr. Matt Miyasato,
SCAQMD.

191 etter dated March 17, 2021, from Elizabeth
Adams, EPA, Region IX, to Dr. Matt Miyasato,
SCAQMD, and EPA Region IX, “Technical Systems
Audit of the Ambient Air Monitoring Program:
South Coast Air Quality Management District June
1-5, 2020,” March 2021.
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these documents available through
www.regulations.gov and at the EPA
Region IX Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 9, 2022.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: March 2, 2022.

Martha Guzman Aceves,

Regional Administrator, Region IX.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(430)(i)(A)(3) and
(c)(570), to read as follows:

§52.220 Identification of plan-in part.
* * * * *

(C) * x %

(430) * % %

(i) * *x %

(A] * * %

(3) Previously approved on September
26, 2013 in paragraph (c)(430)(i)(A)(2) of
this section and now deleted with
replacement in (c)(570)(i)(A)(1), Rule
445, “Wood Burning Devices,” adopted
on May 3, 2013.

* * * * *

(570) An amended regulation for the
following APCD was submitted on
October 29, 2020 by the Governor’s
designee as an attachment to a letter
dated October 29, 2020.

(i) Incorporation by reference. (A)
South Coast Air Quality Management
District.

(1) Rule 445, “Wood-Burning
Devices,” amended on October 27, 2020,
except paragraph (g), “Ozone
Contingency Measures,” and paragraph
(k), “Penalties.”

(2) [Reserved]

(B) [Reserved]

(ii) [Reserved]

§52.248 [Amended]

m 3. Section 52.248 is amended by
removing and reserving paragraph (k).
[FR Doc. 2022—-04761 Filed 3-7-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2020-0452; FRL~9175-02—
R4]

Air Plan Approval; NC; Removal of
Transportation Facilities Rules for
Mecklenburg County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing a State
Implementation Plan (SIP) revision to
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the Mecklenburg County portion of the
North Carolina SIP, hereinafter referred
to as the Mecklenburg Local
Implementation Plan (LIP). The revision
was submitted by the State of North
Carolina, through the North Carolina
Division of Air Quality (NCDAQ), on
behalf of Mecklenburg County Air
Quality via a letter dated April 24, 2020.
The revision seeks to remove
transportation facilities rules from the
Mecklenburg County Air Pollution
Control Ordinance (MCAPCO) rules
incorporated into the LIP. EPA is
approving these changes pursuant to the
Clean Air Act (CAA or Act).

DATES: This rule is effective April 7,
2022.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR~-
2020-0452. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—8960. EPA requests that,
if possible, you contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, Region 4, U.S.
Environmental Protection Agency, 61
Forsyth Street SW, Atlanta, Georgia
30303-8960. The telephone number is
(404) 562—9992. Mrs. Sheckler can also
be reached via electronic mail at
sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The April 24, 2020, SIP revision
sought to remove Mecklenburg’s
transportation facilities rules from the
Mecklenburg LIP. Specifically, this

revision requested that EPA remove the
MCAPCO rules in Article 2.0000—Air
Pollution Control Regulations and
Procedures, Section 2.0800—
Transportation Facilities, comprised of
Rules 2.0801—Purpose and Scope;
2.0802—Definitions; 2.0803—Highway
Projects; and 2.0804—Airport
Facilities.! EPA previously removed the
State’s transportation facilities rules
from the North Carolina regulatory
portion of the SIP on May 12, 2017. As
a part of that action, EPA approved
NCDAQ’s September 16, 2016, SIP
revision containing a demonstration
showing that the repeal of the State’s
transportation facilities rules satisfied
CAA section 110(1). Section 110(1)
prohibits EPA from approving a SIP
revision that would interfere with any
applicable requirement concerning
attainment and reasonable further
progress (as defined in section 171), or
any other applicable requirement of the
Act. North Carolina’s section 110(1)
demonstration was a statewide analysis
that included Mecklenburg County. The
section 110(1) analysis associated with
the removal of the State’s rules from the
SIP is therefore relevant to the proposed
removal of Mecklenburg’s rules from the
LIP.

On October 28, 2021, EPA published
a Notice of Proposed Rulemaking
(NPRM) proposing to approve the April
24, 2020, SIP revision requesting
removal of the transportation facilities
rules from the MCAPCO rules
incorporated into the LIP. See 86 FR
59678. The NPRM includes an updated
110(1) analysis and provides additional
detail regarding the background and
rationale for this final EPA action.
Comments on the October 28, 2021,
NPRM were due on or before November
29, 2021. EPA received one adverse
comment on the October 28, 2021,
NPRM.2 This comment is available in
the docket for this action. See the
Response to Comment section of this
final action for EPA’s response.

II. Response to Comment

As mentioned above, EPA received
one adverse comment on the proposed

1NCDAQ also asked EPA to remove Rules
2.0805—Parking Facilities and 2.0806—Ambient
Air Monitoring and Analysis. EPA is not taking
action to remove these two rules because they are
not in the LIP.

2EPA received two adverse comments in the
docket for this rulemaking; however, one of the
adverse comments was intended for a separate
rulemaking related to the Mecklenburg LIP. That
rulemaking is associated with Docket ID No. EPA-
R04-0OAR-2021-0055. EPA is addressing that
comment through that separate rulemaking.

action. EPA’s comment summary and
response are provided below.

Comment: The Commenter expresses
concern about the protectiveness of the
six criteria pollutants, also known as the
national ambient air quality standards
(NAAQS or standards). In particular, the
Commenter takes issue with how the
NAAQS are measured and contends that
they should be revised to include more
pollutants. The Commenter further adds
that air quality standards should not be
relaxed in metro areas and indicates that
this removal would constitute a
relaxation. Additionally, the Commenter
notes that metro areas with documented
nonattainment should not be permitted
to relax previously legislated air quality
control measures. Rather, the
Commenter suggests that these metro
areas should be subject to additional
scrutiny and surveillance. Finally, the
Commenter expresses a general concern
about the relationship between the six
criteria pollutants and indoor air
pollution.

Response: To the extent that the
comment refers to the protectiveness
and measurement of the NAAQS, EPA
notes that a review of the NAAQS is
outside of the scope of this rulemaking.
This rulemaking did not relate to any
review or change of the NAAQS in
Mecklenburg County or any other area
in the nation. In this rulemaking, EPA
is acting solely to remove the MCAPCO
rules identified in the previous section
and the October 28, 2021, NPRM.

EPA notes that the Agency has a
formal process for regular review of the
six criteria pollutants to determine
whether the standards set for each are
still protective of human health and the
environment. Pursuant to CAA sections
108 and 109, EPA must thoroughly
review each NAAQS every five years to
account for the latest scientific
knowledge regarding the effects of the
air pollutant on public health and
welfare.3 EPA solicits public comment
as part of each five-year review and
invites the Commenter to share recent
scientific discoveries and concerns
regarding air pollution during those
comment periods. Further, EPA refers
the Commenter to EPA’s website at
https://www.epa.gov/criteria-air-
pollutants/process-reviewing-national-
ambient-air-quality-standards to learn
more about EPA’s process for reviewing
the NAAQS.

3 See https://www.epa.gov/criteria-air-pollutants/
process-reviewing-national-ambient-air-quality-
standards for information regarding EPA’s five-year
NAAQS review process.
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In 2021, the EPA Administrator
announced the Agency’s intention to
review the standards for ozone and
particulate matter on a schedule more
expeditiously than required by the
CAA.45 EPA notes that the air quality
standards are not legislated but are
established through a notice and
rulemaking making process that allows
for anyone to submit a comment on
proposed rules. The Commenter should
use the public comment periods
associated with those reviews to express
concerns about the protectiveness of the
standards. Additionally, EPA notes that
standards for the criteria pollutants are
established to apply nationwide and are
not “relaxed” in individual areas.

While EPA sets the NAAQS, states
play a primary role in implementation.
The CAA establishes a system of
cooperative federalism that sets specific
roles for EPA and the states. In this
system, EPA provides national
leadership and sets national standards
for environmental protection, such as
the NAAQS.6 Under CAA section 110,
states have broad discretion to choose
the mix of emission limitations and
other control measures, means, or
techniques that they will implement (or
update) through a SIP to provide for
attainment and maintenance of the
NAAQS. EPA’s role, with respect to a
SIP revision, is focused on reviewing
the submission to determine whether it
meets the minimum criteria of the CAA.
Where it does, EPA must approve the
submission. When approving a SIP
revision, the Agency is not establishing
its own requirements for the state to
implement. If, at any time, EPA finds
that a SIP is inadequate to attain or
maintain the relevant NAAQS or
otherwise does not comply with the
CAA, EPA has the authority under CAA
section 110(k)(5) to require the state to
revise its SIP to correct such
inadequacies.

For this rulemaking, EPA has
concluded based on the 110(1) analysis,
that the removal of the transportation
facilities rules from the Mecklenburg
LIP would not weaken or remove any

4 See https://www.epa.gov/ground-level-ozone-
pollution/epa-reconsider-previous-administrations-
decision-retain-2015-
ozonet# ~:text=EPA % 20will % 20ensure % 20the % 20
Clean,2023%20to % 20complete % 20this
% 20reconsideration for information regarding
EPA’s announcement to reexamine the 2020
decision to retain the 2015 ozone NAAQS.

5 See https://www.epa.gov/newsreleases/epa-

reexamine-health-standards-harmful-soot-previous-

administration-left-unchanged for information
regarding EPA’s announcement to reexamine the
December 2020 decision to retain the 2015
particulate matter NAAQS.

6 See https://www.epa.gov/criteria-air-pollutants/
naags-table for information regarding the current
NAAQS.

pollution controls or interfere with any
applicable requirement concerning
attainment and reasonable further
progress, or any other applicable
requirement of the Act. As discussed in
the October 28, 2021, NPRM, there are
no nonattainment areas in Mecklenburg
County, the transportation facilities
rules are no longer federally required,
Mecklenburg County issues few
transportation facility permits, the
issued permits do not require emissions
controls, and the relevant NAAQS are
not threatened.

With respect to the Commenter’s
concern about the relationship between
the NAAQS and indoor air pollution,
the CAA does not require states to
control indoor air pollution. Congress
did not design the CAA (including the
SIP process, NAAQS pollutants, or area
nonattainment delegations) to have any
effect on indoor air pollution.

IIIL. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. EPA is
finalizing the removal of MCAPCO
Section 2.0800—Transportation
Facilities, including Rules 2.0801—
Purpose and Scope; 2.0802—
Definitions; 2.0803—Highway Projects;
and 2.0804—Airport Facilities, which
are incorporated by reference in
accordance with the requirements of 1
CFR part 51. EPA has made, and will
continue to make, the SIP generally
available at the EPA Region 4 Office
(please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section of this preamble for more
information).

IV. Final Action

EPA is removing the MCAPCO rules
under Article 2.0000—Air Pollution
Control Regulations and Procedures,
Section 2.0800—Transportation
Facilities. Specifically, EPA is removing
Rules 2.0801—Purpose and Scope;
2.0802—Definitions; 2.0803—Highway
Projects; and 2.0804—Airport Facilities,
in their entirety, from the LIP. As a
result of this removal, no Section 2.0800
rules will be in the LIP, so EPA is
removing Section 2.0800—
Transportation Facilities in its entirety.
EPA is taking final action to approve
these changes to the LIP because they
are consistent with the CAA.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).

Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided they meet the criteria of the
CAA. This action merely approves state
law as meeting Federal requirements
and does not impose additional
requirements beyond those imposed by
state law. For that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045(62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPAwith the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods,under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must


https://www.epa.gov/criteria-air-pollutants/naaqs-table
https://www.epa.gov/criteria-air-pollutants/naaqs-table
https://www.epa.gov/ground-level-ozone-pollution/epa-reconsider-previous-administrations-decision-retain-2015-ozone#:~:text=EPA%20will%20ensure%20the%20Clean,2023%20to%20complete%20this%20reconsideration
https://www.epa.gov/ground-level-ozone-pollution/epa-reconsider-previous-administrations-decision-retain-2015-ozone#:~:text=EPA%20will%20ensure%20the%20Clean,2023%20to%20complete%20this%20reconsideration
https://www.epa.gov/ground-level-ozone-pollution/epa-reconsider-previous-administrations-decision-retain-2015-ozone#:~:text=EPA%20will%20ensure%20the%20Clean,2023%20to%20complete%20this%20reconsideration
https://www.epa.gov/ground-level-ozone-pollution/epa-reconsider-previous-administrations-decision-retain-2015-ozone#:~:text=EPA%20will%20ensure%20the%20Clean,2023%20to%20complete%20this%20reconsideration
https://www.epa.gov/ground-level-ozone-pollution/epa-reconsider-previous-administrations-decision-retain-2015-ozone#:~:text=EPA%20will%20ensure%20the%20Clean,2023%20to%20complete%20this%20reconsideration
https://www.epa.gov/ground-level-ozone-pollution/epa-reconsider-previous-administrations-decision-retain-2015-ozone#:~:text=EPA%20will%20ensure%20the%20Clean,2023%20to%20complete%20this%20reconsideration
https://www.epa.gov/newsreleases/epa-reexamine-health-standards-harmful-soot-previous-administration-left-unchanged
https://www.epa.gov/newsreleases/epa-reexamine-health-standards-harmful-soot-previous-administration-left-unchanged
https://www.epa.gov/newsreleases/epa-reexamine-health-standards-harmful-soot-previous-administration-left-unchanged
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submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 9, 2022. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 28, 2022.
Daniel Blackman,
Regional Administrator, Region 4.

For the reasons stated in the
preamble, EPA amends 40 CFR part 52
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart ll—North Carolina
§52.1770 [Amended]

m 2.In §52.1770(c)(3), the table is
amended by removing the heading for
“Section 2.0800 Transportation
Facilities,” and the entries for ‘““Section
2.0801,” “Section 2.0802,” “Section
2.0803,” and “Section 2.0804.”

[FR Doc. 2022—04833 Filed 3-7-22; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2020-0214; FRL-9380-01-
OCSPP]

Phosphoric Acid; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of phosphoric
acid (CAS Reg. No. 7664—-38-2) when
used as an inert ingredient (pH adjuster)
in antimicrobial formulations applied to
food-contact surfaces in public eating
places, dairy-processing equipment,

food-processing equipment and utensils.

Technology Sciences Group Inc., on
behalf of the Clorox Services Company
(Representing Clorox Professional
Products Company), submitted a
petition to EPA under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
requesting the establishment of an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of
phosphoric acid when used in
accordance with this exemption.

DATES: This regulation is effective
March 8, 2022. Objections and requests
for hearings must be received on or
before May 9, 2022, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2020-0214, is
available at https://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460—-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the

latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460—-0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Office of the Federal
Register’s e-CFR site at https://
www.ecfr.gov/current/title-40.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2020-0214 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 9, 2022. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information


https://www.ecfr.gov/current/title-40
https://www.ecfr.gov/current/title-40
https://www.epa.gov/dockets
https://www.epa.gov/dockets
https://www.regulations.gov
mailto:RDFRNotices@epa.gov

Federal Register/Vol.

87, No. 45/Tuesday, March 8, 2022/Rules and Regulations

12873

(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2020-0214, by one of the following
methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at https://
www.epa.gov/dockets.

II. Petition for Exemption

In the Federal Register of May 29,
2020 (85 FR 32338) (FRL—10009-84),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 346a,
announcing the filing of a pesticide
petition (IN-11392) by Technology
Sciences Group Inc., (1150 18th Street
NW, Suite 1000, Washington, DC
20036), on behalf of the Clorox Services
Company (Representing Clorox
Professional Products Company) (P.O.
Box 493, Pleasanton, CA 94566—0803).
The petition requested that 40 CFR
180.940(a) be amended by establishing
an exemption from the requirement of a
tolerance for residues of phosphoric
acid when used as an inert ingredient
(pH adjuster) in antimicrobial
formulations applied to food-contact
surfaces in public eating places, dairy-
processing equipment, food-processing
equipment and utensils. That document
referenced a summary of the petition
prepared by Technology Sciences Group
Inc., on behalf of on behalf of the Clorox
Services Company (Representing Clorox
Professional Products Company), the
petitioner, which is available in the
docket, https://www.regulations.gov.
There were no relevant comments
received in response to the notice of
filing.

IIL. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are

not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Under FFDCA
section 408(c)(2)(B), EPA must take into
account, among other considerations,
the factors in subparagraphs (C) and (D)
of subsection (b)(2). Section 408(b)(2)(C)
of FFDCA requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . . .”

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert in conjunction with
possible exposure to residues of the
inert ingredient through food, drinking
water, and through other exposures that
occur as a result of pesticide use in

residential settings. If EPA is able to
determine that a tolerance is not
necessary to ensure that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the
requirement of a tolerance may be
established.

Consistent with FFDCA section
408(c)(2)(A), and the factors specified in
FFDCA section 408(c)(2)(B), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for phosphoric acid
including exposure resulting from the
exemption established by this action.
EPA’s assessment of exposures and risks
associated with phosphoric acid
follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. Specific
information on the studies received and
the nature of the adverse effects caused
by the relevant phosphoric acid as well
as the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at https://
www.regulations.gov in the document
“Phosphoric Acid; Human Health Risk
Assessment and Ecological Effects
Assessment to Support Proposed
Amendment to the Tolerance
Exemption When Used as an Inert
Ingredient in Pesticide Formulations” in
docket ID number EPA-HQ-OPP-2020-
0214.

The acute oral and dermal toxicities
are low in rats and rabbits treated with
phosphoric acid. Phosphoric acid
solutions of pH <2.5 are corrosive. It is
not a skin sensitizer.

Repeated dose studies show that
phosphoric acid is not toxic at doses up
to 500 mg/kg/day in rats. No parental,
developmental, offspring, or
reproduction toxicity is seen up to 500
mg/kg/day. No fetal susceptibility is
observed.

There is no evidence of
immunotoxicity or neurotoxicity in the
available studies. Phosphoric acid is
negative for mutagenicity and
chromosome aberrations. No tumors or
cancer are observed in studies with rats.


https://www.epa.gov/dockets/contacts.html
https://www.epa.gov/dockets/contacts.html
https://www.epa.gov/dockets
https://www.epa.gov/dockets
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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Phosphoric acid is absorbed by
ingestion, inhalation, and dermal
contact and is distributed in the body as
phosphate. Absorbed phosphate is
filtered in the kidneys and partially
reabsorbed. It is excreted mainly in the
feces as calcium phosphate.

B. Toxicological Points of Departure/
Levels of Concern

Phosphoric acid is an essential
constituent of humans in the bones,
teeth, and in many enzyme systems.
Free phosphate ion (PO43~) is the major
form in which phosphorus is absorbed
from the diet. The Institute of Medicine
(US) Standing Committee on the
Scientific Evaluation of Dietary
Reference Intakes for Calcium,
Phosphorus, Magnesium, Vitamin D,
and Fluoride evaluated phosphorus and
established tolerable upper intake levels
(ULs), 4,000 mg/day (approximately 57
mg/kg/day) for adults and 3,000 mg/day
(approximately 200 mg/kg/day) for
children 1 to 8 years of age.
Furthermore, EFSA has established an
acceptable daily intake (ADI) for
phosphates, expressed as phosphorus,
of 40 mg/kg body weight per day.
Because a calculated cRfD from animal
studies would result in values that are
at least 8 times lower than the estimated
acceptable consumption for humans
(40-57 mg/kg/day), use of animal data is
considered exceedingly conservative.
Additionally, the adverse effects
observed in animals occurred at doses
well above the limit dose. Therefore,
toxicity endpoints were not selected,
and a qualitative risk assessment was
performed for phosphoric acid.

C. Exposure Assessment

1. Dietary exposure from drinking
water, food and feed uses. In evaluating
dietary exposure to phosphoric acid,
EPA considered exposure under the
proposed exemption from the
requirement of a tolerance. EPA
assessed dietary exposures from
phosphoric acid in food as follows:

Dietary exposure (food and drinking
water) to phosphoric acid may occur
following ingestion of foods with
residues from their use in accordance
with this exemption and its use as a
food additive. However, a quantitative
dietary exposure assessment was not
conducted and is not necessary since a
toxicological endpoint for risk
assessment was not identified.

2. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., textiles (clothing and diapers),
carpets, swimming pools, and hard
surface disinfection on walls, floors,

tables). Phosphoric acid may be used in
pesticide products and non-pesticide
products that may be used in and
around the home. Based on the
discussion above regarding the lack of a
toxicological endpoint for phosphoric
acid, a qualitative residential exposure
assessment was conducted.

3. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

Based on the lack of a toxicological
endpoint, phosphoric acid and its
metabolites are not expected to share a
common mechanism of toxicity with
other chemicals. For the purposes of
this action, therefore, EPA has assumed
that phosphoric acid does not have a
common mechanism of toxicity with
other substances.

D. Safety Factor for Infants and
Children

Section 408(b)(2)(C) of the FFDCA
requires EPA to retain an additional
tenfold margin of safety in the case of
threshold effects to ensure that there is
a reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. EPA has not
identified any toxicological endpoints of
concern and is conducting a qualitative
assessment of phosphoric acid. The
qualitative assessment does not use
safety factors for assessing risk, and no
additional safety factor is needed for
assessing risk to infants and children.

E. Aggregate Risks and Determination of
Safety

Taking into consideration all available
information on phosphoric acid, EPA
has determined that there is a
reasonable certainty that no harm to the
general population or any population
subgroup, including infants and
children, will result from aggregate
exposure to phosphoric acid residues.
Therefore, the establishment of
exemptions from the requirement of a
tolerance under 40 CFR 180.940(a) for
residues of phosphoric acid when used
as an inert ingredient in antimicrobial
pesticide formulations applied to food-
contact surfaces in public eating places,
dairy-processing equipment, and food-
processing equipment and utensils is
safe under FFDCA section 408.

V. Other Considerations
Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

VI. Conclusions

Based on the information reviewed by
EPA and described above, an exemption
from the requirement of a tolerance is
established in 40 CFR 180.940(a) for
residues of phosphoric acid (CAS Reg.
No. 7664—38-2) when used as an inert
ingredient (pH adjuster) in antimicrobial
formulations applied to food-contact
surfaces in public eating places, dairy-
processing equipment, food-processing
equipment and utensils.

VII. Statutory and Executive Order
Reviews

This action establishes a tolerance
exemption under FFDCA section 408(d)
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993). Because
this action has been exempted from
review under Executive Order 12866,
this action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled ‘“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
nor is it considered a regulatory action
under Executive Order 13771, entitled
“Reducing Regulations and Controlling
Regulatory Costs” (82 FR 9339, February
3, 2017). This action does not contain
any information collections subject to
OMB approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled “Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994). Since tolerances and exemptions
that are established on the basis of a
petition under FFDCA section 408(d),
such as the tolerance exemption in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
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this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any

Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

g[‘his action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides

Dated: February 17, 2022.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.940, amend Table 1 to
paragraph (a) by adding in alphabetical
order an entry for ‘“Phosphoric Acid” to
read as follows:

§180.940 Tolerance exemptions for active
and inert ingredients for use in
antimicrobial formulations (Food-contact
surface sanitizing solutions)

upiiunde? Itllqandafte aas ((ilescrib;d under and pests, Reporting and recordkeeping * * * * *
Title II of the Unfunded Mandates requirements. (a) * * *
TABLE 1 TO PARAGRAPH (a)
Inert ingredients CAS Reg. No. Limits
PROSPRNOTIC ACIA ...ttt ettt h e b e sae e et e e e e st e bt e sae e e be e eas e e be e eab e e san e et e e esn e e bt e naneenne 7664—-38-2
* * * * *

[FR Doc. 2022—-04852 Filed 3—7-22; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 751

[EPA-HQ-OPPT—2021-0598; FRL~6015.6—
02-OCSPP]

RIN 2070-AK95

Regulation of Persistent,
Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Phenol,
Isopropylated Phosphate (3:1); Further
Compliance Date Extension

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is amending the
regulations applicable to phenol,
isopropylated phosphate (3:1) (PIP (3:1))
promulgated under the Toxic
Substances Control Act (TSCA).
Specifically, EPA is extending the

compliance date applicable to the
prohibition on processing and
distribution in commerce of certain PIP
(3:1)-containing articles, and the PIP
(3:1) used to make those articles, until
October 31, 2024, along with the
compliance date for the associated
recordkeeping requirements for
manufacturers, processors, and
distributors of PIP (3:1)-containing
articles. This final rule follows issuance
of a proposed rule for public comment
on October 28, 2021; comments on the
proposed rule are responded to in this
action.

DATES: This final rule is effective on
March 8, 2022. For purposes of judicial
review and 40 CFR 23.5, this rule shall
be promulgated at 1 p.m. eastern
standard time on March 22, 2022.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPPT-2021-0598, is
available at https://
www.regulations.gov. Due to the public
health concerns related to COVID-19,
the EPA Docket Center (EPA/DC) and
Reading Room are opened to visitors by
appointment only. For the latest status

information on EPA/DC services and
docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Cindy
Wheeler, Existing Chemicals Risk
Management Division, Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
566—0484; email address: TSCA-PBT-
rules@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture
(including import), process, distribute
in commerce, or use phenol,
isopropylated phosphate (3:1) (PIP
(3:1)), or PIP (3:1)-containing articles,


https://www.regulations.gov
https://www.regulations.gov
https://www.epa.gov/dockets
https://www.epa.gov/dockets
mailto:TSCA-PBT-rules@epa.gov
mailto:TSCA-PBT-rules@epa.gov
mailto:TSCA-Hotline@epa.gov
mailto:TSCA-Hotline@epa.gov
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especially plastic articles that are
components of electronics or electrical
articles. The following list of North
American Industrial Classification
System (NAICS) codes is not intended
to be exhaustive, but rather provides a
guide to help readers determine whether
this action applies to them. Potentially
affected entities may include:

e Petroleum Refineries (NAICS Code
324110);

¢ All Other Basic Organic Chemical
Manufacturing (NAICS Code 325199);

e Plastics Material and Resin
Manufacturing (NAICS Code 325211);

e All Other Miscellaneous Chemical
Product and Preparation Manufacturing
(NAICS Code 325998);

e Machinery Manufacturing (NAICS
Code 333);

¢ Air-Conditioning and Warm Air
Heating Equipment and Commercial
and Industrial Refrigeration Equipment
Manufacturing (NAICS Code 333415);

e Other Communications Equipment
Manufacturing (NAICS Code 334290);

e Computer and Electronic Product
Manufacturing (NAICS Code 334);

e Small Electrical Appliance
Manufacturing (NAICS Code 335210);

¢ Major Household Appliance
Manufacturing (NAICS Code 335220);

e Motor and Generator Manufacturing
(NAICS Code 335312);

¢ Switchgear and Switchboard
Apparatus Manufacturing (NAICS Code
335313);

¢ Relay and Industrial Control
Manufacturing (NAICS Code 335314);

e Other Communication and Energy
Wire Manufacturing (NAICS Code
335929);

e Current-carrying Wiring Device
Manufacturing (NAICS Code 335931);

e Transportation Equipment
Manufacturing (NAICS Code 336);

e Musical Instrument Manufacturing
(NAICS Code 339992);

e All Other Miscellaneous
Manufacturing (NAICS Code 339999);

e Other Chemical and Allied
Products Merchant Wholesalers (NAICS
Code 424690);

e Motor Vehicle and Parts Dealers
(NAICS Code 441);

e All Other Home Furnishings Stores
(NAICS Code 442299);

¢ Electronics and Appliance Stores
(NAICS Code 443);

¢ Building Material and Garden
Equipment and Supplies Dealers
(NAICS Code 444);

e Research and Development in the
Physical, Engineering, and Life Sciences
(NAICS Code 541710).

B. What is the Agency’s authority for
taking this action?

1. Toxic Substances Control Act (TSCA)

TSCA section 6(h), 15 U.S.C. 2605(h),
directs EPA to take expedited action on
certain persistent, bioaccumulative, and
toxic (PBT) chemical substances. For
chemical substances that meet the
statutory criteria, EPA is directed to
issue final rules that address the risks of
injury to health or the environment that
the Administrator determines are
presented and that reduce exposure to
the substance(s) to the extent
practicable. In response to this directive,
EPA identified PIP (3:1) as meeting the
TSCA section 6(h) criteria and issued a
final rule for PIP (3:1) on January 6,
2021 (Ref. 1).

With the obligation to promulgate
these rules, the Agency also has the
authority to amend them if
circumstances change, including in
relation to the receipt of new
information. It is well settled that EPA
has inherent authority to reconsider,
revise, or repeal past decisions to the
extent permitted by law so long as the
Agency provides a reasoned
explanation. See F.C.C. v. Fox
Television Stations, Inc., 556 U.S. 502,
515 (2009). Here, as explained further in
Unit I.D. and Unit IV.A, based on
information submitted by regulated
entities, the Agency has determined that
revised compliance dates are necessary
to address detailed information
submitted in comments demonstrating
that the original compliance dates were
not practicable and did not provide
adequate transition time consistent with
TSCA section 6(d)(1) because
compliance with the original
compliance date and initially extended
compliance date would have caused
extensive harm to the economy and
public due to unavailability of critical
goods and equipment.

2. Administrative Procedure Act (APA).

APA section 553(d), 5 U.S.C. 553(d),
provides that the publication of a
substantive rule must occur no later
than 30 days before its effective date,
with certain exceptions. The purpose of
this provision is to “give affected parties
a reasonable time to adjust their
behavior before the final rule takes
effect.” See Omnipoint Corp. v. F.C.C.,
78 F.3d 620, 630 (D.C. Cir. 1996); see
also United States v. Gavrilovic, 551
F.2d 1099, 1104 (8th Cir. 1977) (quoting
legislative history). Of relevance here,
APA section 553(d)(1), 5 U.S.C.
553(d)(1), provides that final rules shall
not become effective until 30 days after
publication in the Federal Register
“except . . .a substantive rule which

grants or recognizes an exemption or
relieves a restriction.” When the agency
grants or recognizes an exemption or
relieves a restriction, affected parties do
not need a reasonable time to adjust
because the effect is not adverse. See
Indep. U.S. Tanker Owners Comm. v.
Skinner, 884 F.2d 587 (D.C. Cir. 1989)
(upholding immediate effective date for
a final rule intended to avoid disruption
in domestic trade by lifting a ban on
vessels participating in domestic
shipping), mandate modified on other
grounds, 901 F.2d 1116 (D.C. Cir. 1990).
EPA has determined that this rule
relieves a restriction by providing
additional time for regulated entities to
comply with the applicable
requirements. Accordingly, EPA is
making this rule effective immediately
upon publication.

C. What action is the Agency taking?

The January 2021 final rule for PIP
(3:1) prohibits the processing and
distribution in commerce of PIP (3:1),
PIP (3:1)-containing products, and PIP
(3:1)-containing articles, with specified
exclusions; prohibits or restricts the
release of PIP (3:1) to water during
manufacturing, processing, distribution
in commerce, and commercial use; and
requires persons manufacturing,
processing, and distributing in
commerce PIP (3:1) and products
containing PIP (3:1) to notify their
customers of these prohibitions and
restrictions and to keep records. Several
different compliance dates were
established, the first of which was 60
days after publication, or March 8, 2021,
after which processing and distribution
in commerce of PIP (3:1), PIP (3:1)-
containing products, and PIP (3:1)-
containing articles were prohibited
unless an alternative compliance date or
exclusion was otherwise provided. A
final rule issued in September 2021
extended the compliance date
applicable to the prohibition on
processing and distribution in
commerce of certain PIP (3:1)-
containing articles, and the PIP (3:1)
used to make those articles, from March
8, 2021, to March 8, 2022, along with
the compliance date for the associated
recordkeeping requirements for PIP
(3:1)-containing articles (Ref. 2).

This final rule amends the regulations
at 40 CFR 751.407(a)(2)(iii) and (d)(4) to
further extend the phased-in
prohibition, established in the
September 2021 final rule, for the
processing and distribution in
commerce of PIP (3:1) for use in certain
articles, and for the processing and
distribution in commerce of certain PTP
(3:1)-containing articles, from March 8,
2022, to October 31, 2024. The
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compliance date for the recordkeeping
requirements for manufacturers,
processors, and distributors of PIP (3:1)-
containing articles is also extended from
March 8, 2022, to October 31, 2024.
Articles covered by the phased-in
prohibition include any article not
otherwise covered by an alternative
compliance deadline or exclusion
described in 40 CFR 751.407(a)(2)(ii) or
(b).

D. Why is the Agency taking this action?

EPA is further extending the
compliance dates applicable to the
prohibition on processing and
distribution in commerce of PIP (3:1) for
use in certain articles, and the
processing and distribution in
commerce of certain PIP (3:1)-
containing articles, to further address
the hardships inadvertently created by
the January 2021 final rule on PIP (3:1)
(Ref. 1) due to impacted uses and
supply chain challenges that were not
communicated to EPA until after the
rule was published. Shortly after the
final rule was published in January
2021, many stakeholders, including, for
example, the electronics and electrical
manufacturing sector and their
customers, raised significant concerns
about their ability to meet the March 8,
2021, compliance date for PIP (3:1)-
containing articles (Ref. 3). In the
Federal Register of March 16, 2021 (Ref.
4), EPA requested additional comment
on this specific issue, as well as on
other aspects of all the TSCA section
6(h) final rules (Refs. 1, 5, 6, 7, and 8).
According to the comments received in
response to the March 2021 notification
and request for comments, a wide range
of key consumer and commercial goods
were affected by the prohibitions in the
PIP (3:1) final rule such as cellular
telephones, laptop computers, and other
electronic devices and industrial and
commercial equipment used in various
sectors including transportation, life
sciences, and semiconductor production
(Ref. 9). In September 2021, EPA issued
a final rule that extended the
compliance date applicable to the
prohibition on processing and
distribution in commerce of certain PIP
(3:1)-containing articles, and the PIP
(3:1) used to make those articles, until
March 8, 2022, along with the
compliance date for the associated
recordkeeping requirements for
manufacturers, processors, and
distributors of PIP (3:1)-containing
articles (Ref. 2). The September 2021
final rule provided a necessary short-
term extension to avoid immediate and
significant disruption in the supply
chains for certain articles, to provide the
public with regulatory certainty in the

near term, and to allow EPA additional
time to further evaluate the need to
again extend the compliance deadlines
for PIP (3:1). Shortly thereafter, EPA
issued a proposal to further extend the
compliance dates to October 31, 2024
(Ref. 10). This final rule extending the
compliance dates from March 8, 2022,
until October 31, 2024, is based on the
detailed information provided by
several industry commenters in
response to the proposal.

E. What are the incremental economic
impacts?

Pursuant to TSCA section 6(c)(2), EPA
evaluated the potential incremental
economic impacts of further extending
the compliance deadline and
determined that the changes being
finalized in this action would reduce
the existing burden of the March 8,
2022, compliance date. The quantified
effect of this compliance date extension
(from March 8, 2022, to October 31,
2024) reflects the difference between the
incremental cost and benefits of the
January 2021 final rule as it was
originally promulgated and the
incremental cost and benefits of this
final rule with the new compliance date
in place. This was estimated as the
difference between the cost and benefits
of the final rule after the compliance
extension to March 8, 2022, and the cost
and benefits of this final rule with an
October 31, 2024, compliance date.
Quantified costs for substitution and
recordkeeping were estimated to be
incurred later than they would have
been under the January 2021 rule,
assuming they will be incurred when
the compliance date extension expires.
In summary, extending the compliance
date from March 8, 2022, to October 31,
2024, for PIP (3:1)-containing articles
results in an estimated annualized cost
savings of $1.8 million (from $24.1 to
$22.3 million) at a 3 percent discount
rate or $2.4 million (from $23.4 to $21.0
million) at a 7 percent discount rate
over a 25-year time horizon. While the
Agency has no data to quantify this,
qualitative costs savings may include
savings stemming from the additional
time for manufacturers and retailers to
sell articles prior to the prohibition
deadline rather than being forced to
dispose of them, thereby avoiding loss
of revenue from those products. In
addition to these cost savings,
reformulation (which can include
research and development, laboratory
testing, and re-labeling) will be
facilitated once an acceptable substitute
is identified given that companies will
have more time to gather information
regarding the steps involved in the
reformulation process. Cost reductions

for reformulation are not certain,
however, since the time required for the
regulated community to identify viable
substitutes can be complex and
unpredictable. The level of these cost
savings is dependent on complexity of
achieving needed efficacy, length of
time needed for testing and quality
control, and the current status of
development of alternatives, which may
vary greatly by sector and end use
product.

Lastly, the compliance date extension
may provide additional time for
information gathering about supply
chain impacts that could alleviate the
necessity for chemical testing of certain
articles to identify whether and where
PIP (3:1) might be present in their
supply chains.

With respect to benefits, pursuant to
TSCA section 6(h)(2), for chemical
substances that meet the criteria of
TSCA section 6(h)(1), a risk evaluation
is not required to be conducted for EPA
to meet its obligations under TSCA
section 6(h). As discussed in the January
2021 final rule, while EPA reviewed
hazard and exposure information for the
PBT chemicals, this information did not
provide a basis for EPA to develop
scientifically robust and representative
risk estimates to evaluate whether or not
any of the chemicals present a risk of
injury to health or the environment.
Benefits were not quantified due to the
lack of risk estimates. Although the
benefits of the January 2021 and
September 2021 final rules were not
quantified, the extension would also
postpone decreases in potential releases
and exposures to PIP (3:1). Due to
discounting, in a manner similar to
costs, this postponement would lead to
lower potential benefits due to
continued exposures. On balance, this
further extension of the compliance
dates is appropriate to prevent the
disruptive consequences of
implementing the March 8, 2022,
compliance date without a further
compliance extension. The economic
consequences (such as loss of supply)
could be severe, given the apparent
extent of the chemical in commerce.
Thus, EPA has determined that the cost
savings and avoidance of disruption to
industry outweigh the delayed
realization of benefits that may accrue
from reduced exposure.

II. Background

A. The January 2021 Final Rule

A final rule for PIP (3:1) was
published in the Federal Register on
January 6, 2021 (Ref. 1). EPA
determined in the final rule that PIP
(3:1) met the TSCA section 6(h)(1)(A)
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criteria for expedited action. In
addition, EPA determined, in
accordance with TSCA section
6(h)(1)(B), that exposure to PIP (3:1) was
likely under the conditions of use to the
general population, to a potentially
exposed or susceptible subpopulation,
or the environment. The PIP (3:1) final
rule prohibited processing and
distribution in commerce of PIP (3:1),
and products or articles containing the
chemical substance, for all uses after
March 8, 2021, except for the following
different compliance dates or
exclusions:

¢ Use in photographic printing
articles after January 1, 2022;

e Use in aviation hydraulic fluid in
hydraulic systems and use in specialty
hydraulic fluids for military
applications;

e Use in lubricants and greases;

e Use in new and replacement parts
for the aerospace and automotive
industries;

e Use as an intermediate in the
manufacture of cyanoacrylate glue;

e Use in specialized engine air filters
for locomotive and marine applications;

¢ Use in sealants and adhesives after
January 6, 2025; and

¢ Recycling of plastic that contained
PIP (3:1) before the plastic was recycled,
and the articles and products made from
such recycled plastic, provided no new
PIP (3:1) is added during the recycling
or production process.

In addition, the final rule required
manufacturers, processors, and
distributors of PIP (3:1) and products
containing PIP (3:1) to notify their
customers of these restrictions. Finally,
the rule prohibited releases to water
from the remaining manufacturing,
processing, and distribution in
commerce activities, and required
commercial users of PIP (3:1) and PIP
(3:1)-containing products to follow
existing regulations and best
management practices to prevent
releases to water during use.

Also defined at 40 CFR 751.403 for
the purposes of 40 CFR part 751,
subpart E, which includes the PIP (3:1)
final rule, are the terms “‘article’” and
“product” (Ref. 5). “Article” is defined
as a manufactured item: (1) Which is
formed to a specific shape or design
during manufacture, (2) Which has end
use function(s) dependent in whole or
in part upon its shape or design during
end use, and (3) Which has either no
change of chemical composition during
its end use or only those changes of
composition which have no commercial
purpose separate from that of the article,
and that result from a chemical reaction
that occurs upon end use of other
chemical substances, mixtures, or

articles; except that fluids and particles
are not considered articles regardless of
shape or design. For example, laptop
computers are articles, as are the
internal components such as chips,
wiring, and cooling fans. “Product” is
defined as the chemical substance, a
mixture containing the chemical
substance, or any object that contains
the chemical substance or mixture
containing the chemical substance that
is not an article. For example, hydraulic
fluids and motor oils are products.

B. The March 2021 Notification and
Request for Comments and the No
Action Assurance

Shortly after the publication of the
January 2021 final rule, a wide variety
of stakeholders from various sectors
started raising concerns about the March
8, 2021, compliance date for the
prohibition on the processing and
distributing in commerce of PIP (3:1) for
use in articles and PIP (3:1)-containing
articles (Ref. 3). These stakeholders
contended that they needed
significantly more time to identify
whether and where PIP (3:1) might be
present in articles in their supply
chains, find and certify alternative
chemicals, and produce or import new
articles that do not contain PIP (3:1).
Despite EPA’s extensive outreach (Refs.
1, 2, 4 and 10), most stakeholders
contacting EPA after the rule was
finalized did not comment on the
proposal or otherwise engage with the
agency on the PIP (3:1) rulemaking, and
do not appear to have previously
surveyed their supply chains to
determine if PIP (3:1) was being used.

Based on the concerns raised by
stakeholders shortly after publication of
the final rule, EPA issued a No Action
Assurance (NAA) on March 8, 2021, in
an effort to ensure that the supply
chains of these important articles were
not interrupted while the agency
collected the information needed to best
inform subsequent regulatory efforts
(Ref. 11). The NAA was written to
expire on September 4, 2021, or “‘the
effective date of a final action
addressing the compliance date for the
prohibition on processing and
distributing in commerce of PIP (3:1),
including in PIP (3:1)-containing
articles, whichever occurs earlier.” In
addition, shortly after the NAA was
issued, EPA published in the “Proposed
Rules” part of the Federal Register a
notification and request for comments
on the five final PBT rules in general
and, more specifically, on the
compliance date issues with respect to
PIP (3:1)-containing articles that had
been raised by stakeholders (Ref. 4). The
March 2021 Federal Register

notification and request for comments is
described in detail in EPA’s October
2021 proposal (Ref. 10). EPA received a
total of 122 comments in response to the
March 2021 notification and request for
comments (Ref. 9), nearly all of which
addressed PIP (3:1) issues. Based on the
comments received in response to the
March 2021 notification and request for
comments, EPA issued a final rule in
September 2021, extending the
compliance dates applicable to the
processing and distribution in
commerce of certain PIP (3:1)-
containing articles, and the PIP (3:1)
used to make those articles, until March
8, 2022, along with the associated
recordkeeping requirements for
manufacturers, processors, and
distributors of PIP (3:1)-containing
articles (Ref. 2). While most commenters
on the March 2021 notification and
request for comments requested a longer
compliance date extension (Ref. 9), EPA
determined that a short-term extension
was necessary to ensure that the supply
chains for these important articles
continue uninterrupted in the near term
while allowing EPA to conduct notice
and comment rulemaking on a longer-
term compliance date extension
generally.

C. The October 2021 Proposal

Accordingly, in October 2021, EPA
proposed to further extend until October
31, 2024, the compliance dates for the
prohibition on the distribution in
commerce of certain PIP (3:1)-
containing articles, and the PIP (3:1)
used to make those articles, along with
the compliance date for the associated
recordkeeping requirements for
manufacturers, processors, and
distributors of PIP (3:1)-containing
articles (Ref. 10). EPA based the October
2021 proposal on the comments
received on the March 2021 notification
and request for comments, as well as
information EPA received from
stakeholders after the January 2021 final
rule was published but prior to the
issuance of the March 2021 notification
and request for comments.

Industry stakeholders commenting on
the March 2021 notification and request
for comments contended that they
needed more time in order to identify
where PIP (3:1) might be present in their
supply chains, find and certify
alternatives, and produce or import new
articles that do not contain PIP (3:1). As
described in the October 2021 proposed
rule, industry commenters identified a
wide range of articles that may contain
PIP (3:1), which generally is used as a
flame retardant and plasticizer in plastic
articles (Refs. 9 and 10). Commenters on
the March 2021 notification and request
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for comments also described the
challenges associated with determining
whether a particular article contains PIP
(3:1), especially for complex goods that
contain thousands of individual parts.
Some commenters stated that article
manufacturers may be unable to identify
or confirm the PIP (3:1) content of
articles, such as supplied parts and
components, without laboratory testing,
which can be expensive and time-
consuming. As a result, companies must
rely on material declarations by
suppliers as a more practicable and
reliable approach to determine the usage
of PIP (3:1) within an article. However,
the ability to obtain material
composition data from across the supply
chain may be limited (Ref. 12).

As described in the October 2021
proposal, nearly all of the industry
commenters responding to EPA’s March
2021 notification and request for
comments stated that they needed
several years to phase PIP (3:1) out of
their articles (Refs. 9 and10). Estimated
timelines provided by commenters in
response to the March 2021 notification
and request for comments ranged from
2.25 years to 15 years or more (Ref. 9).
Given the varying estimates, and the
lack of detail accompanying some of
those estimates, EPA proposed to
further extend the compliance dates
until October 31, 2024, which was
consistent with the lower end of the
time estimates provided by commenters.
EPA reasoned that this would avoid
significant disruption in the supply
chains for certain articles and would
provide the public with regulatory
certainty while EPA determines whether
any further compliance date extensions
are necessary for certain industry
sectors, based on information submitted
in the context of revisions to the PBT
rules more generally. As announced in
March 2021 and in the October 2021
proposal, EPA intends to consider any
additional information of this kind in
the context of revisions to the final PBT
rules to further reduce exposures,
promote environmental justice, and
better protect human health and the
environment. More information on the
March 2021 notification and request for
comments, and a summary of the
comments received in response to the
notification, are in the October 2021
proposal (Ref. 10).

III. Comments on the October 2021
Proposal

EPA received a total of 40 public
comments on the October 2021
proposal: 38 from industry stakeholders,
one from environmental, public health,
children’s health organizations, and one
from a tribal partnership group (Ref. 13).

Many of the industry commenters on
this proposal also commented on the
March 2021 notification and request for
comments, some providing additional
details about their efforts to identify PIP
(3:1) in their supply chains since the
earlier public comment period.

A. Comments Supporting the Proposed
Compliance Dates or Further Extensions

Approximately one-third of the
industry commenters on the October
2021 proposal expressed qualified
support for the proposed compliance
date of October 31, 2024, for the
prohibition on the processing and
distribution in commerce of certain PIP
(3:1)-containing articles and the PIP
(3:1) used to make those articles.

1. Summary of Public Comments
Supporting Extension of Compliance
Dates

A commenter from the heating,
ventilation, air-conditioning, and
refrigeration (HVACR) industry noted
that their comments on the March 2021
notification and request for comments
provided two scenarios for the length of
time needed to eliminate PIP (3:1) in
their supply chains (Ref. 14). While the
first scenario resulted in an estimate of
three years to complete the phase-out of
PIP (3:1), the commenter noted that this
was a best-case scenario, assuming that
a number of potential difficulties with
identifying PIP (3:1) in the supply chain
and scheduling scarce laboratory time
for recertifications would be eliminated.
The more realistic scenario, according to
this commenter, was the scenario that
estimated that a period of five years
would be needed to eliminate PIP (3:1)
in their supply chain. This commenter
reiterated concerns with the process for
eliminating PIP (3:1), noting that it
remains difficult to obtain information
from suppliers, testing is an expensive
and time-consuming alternative, and
that it will be challenging to find and
test substitute chemicals with the fire-
retardant characteristics of PIP (3:1) for
every application. The commenter
further explained that the industry is
dealing with a shortage of acrylonitrile
butadiene styrene plastic due to the
ongoing COVID-19 pandemic as well as
a mandatory refrigerant transition.
Finally, this commenter contended that
the compliance date should be a
“manufactured-by” date, rather than a
processing and distribution in
commerce prohibition, and expressed
concern over the need for replacement
parts for equipment that is produced
before the “manufactured-by” date.

Commenters from the consumer
technology sector noted that they had
originally estimated in their comments

on the March 2021 notification and
request for comments that they would
need four years to phase PIP (3:1) out of
their articles, but now believe that they
can achieve this by October 31, 2024
(Ref 15). They conditioned their support
for the 2024 date on the date being a
“manufactured-by” date, rather than a
prohibition on processing and
distribution in commerce, and also
raised the issue of replacement parts for
consumer articles produced before the
“manufactured-by” date.

The home appliance industry also
supported the October 2024 date, noting
that their comments on the March 2021
notification and request for comments
recommended a three-year extension of
the compliance date. They also
requested that the compliance date be
applied as a “manufactured-by’’ date,
and that there be an exclusion for spare
or replacement parts (Ref. 16).

Other commenters maintained that
they would need more time to complete
a phase-out of PIP (3:1) from their
supply chains. A commenter from the
electrical manufacturing industry stated
that they would need at least five years
to eliminate PIP (3:1) in their articles,
and eight years would be preferred (Ref.
17). The commenter described the
complexity of the sector’s supply
chains, estimating that six to twelve
months would be needed to identify PIP
(3:1) in articles and two to three years
would be needed to identify an
alternative, after which it would be
necessary to test and certify components
made with the alternative. This
commenter also noted that it would be
very expensive to replace PIP (3:1)
throughout the electrical manufacturing
industry. Finally, this commenter stated
that an additional three years would be
needed for “sell-through,” i.e., allowing
articles made with PIP (3:1) to clear the
supply chain.

Several commenters from the
semiconductor manufacturing industry
indicated that they would need a phase-
out timeline of at least fifteen years
(Refs. 12, 18, and 19). One commenter
noted that the same considerations that
led EPA to exclude new and
replacement parts for the aerospace and
automotive industry from the January
2021 final rule could be applied to the
semiconductor manufacturing industry
and, therefore, that industry should also
be excluded (Ref. 12). This commenter
suggested a fifteen-year delay in the
compliance date for the semiconductor
manufacturing industry, which was
consistent with the comments this
commenter provided in May 2021. The
commenter provided a chart showing
the typical cycle for one part going
through an engineering change under
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normal conditions. While the chart
showed that the process could be
completed in ten years, and that process
steps could overlap, the commenter
noted that a PIP (3:1) phase-out would
involve the entire industry going
through these processes for many parts
at once, leading to numerous logjams.
The commenter estimated that 30
months would be needed to identify PIP
(3:1)-containing components in the
supply chain, 20 months would be
needed to identify and test alternatives,
6 to 48 months would be needed to
requalify suppliers to the
manufacturer’s requirements, 18 months
would be needed to laboratory testing
and recertification, and 36 months
would be needed for customer
qualification (Ref. 12).

In addition to comments regarding the
extension of compliance dates for
prohibitions, one commenter further
requested that EPA make the
compliance date for recordkeeping for
excluded articles, such as new and
replacement automotive parts,
consistent with the recordkeeping
compliance date for articles that are the
subject of this rulemaking (Ref. 20).

2. EPA Response

EPA notes that one-third of the
commenters overall estimated that
impacted industries would be able to
comply with the October 2024
compliance date, albeit with some
reservations related to replacement
parts, the ability to sell articles
produced before the compliance date,
and pandemic impacts on global supply
chains. EPA appreciates the efforts that
many of the commenters made to
provide the details requested by EPA in
the October 2021 proposal as to:

¢ The specific uses of PIP (3:1) in
articles throughout their supply chains;

e Concrete steps taken to identify,
test, and qualify substitutes for those
uses, including details on the
substitutes tested and the specific
certifications that would require
updating;

¢ Estimates of the time required to
identify, test, and qualify substitutes
with supporting documentation; and

e Documentation of the specific need
for replacement parts, which may
include the documented service life of
the equipment and specific
identification of any applicable
regulatory requirements for the
assurance of replacement parts.

EPA also appreciates the comments
that provide updated estimates of
needed time to comply and which
provide more detailed information than
was provided in response to the March
2021 notification and request for

comments. Overall, EPA finds the
description of concrete steps taken in
some industries to identify alternatives
or continue engaging in phase-outs to
provide a compelling rationale for the
need for an extension of the compliance
date to October 31, 2024, with an
expectation that in several industries
this extension would be sufficient.
While EPA appreciates the information
submitted by some commenters to
support a further compliance date
extension beyond October 31, 2024,
EPA also recognizes that, for many
industries, the collection of this
information is still ongoing. EPA does
not find that the Agency has sufficient
information at this time to identify an
appropriate compliance date beyond
October 31, 2024, or to justify extending
the compliance date beyond October 31,
2024. As commenters stated, obtaining
information from suppliers continues to
present challenges, and EPA anticipates
that additional time to investigate
supply chains as well as substitute
chemicals will result in more robust
information regarding the need for
compliance date extensions beyond
October 31, 2024, including the number
of years that will be needed to qualify
the substitutes and distribute them
throughout the supply chain. As
discussed in the October 2021 proposal
and in more detail in Unit IV.B., EPA
will consider any additional
information on this issue in the context
of the broader rulemaking EPA plans to
undertake for PIP (3:1) and other PBTs.
As part of that broader rulemaking, EPA
will also review the justifications
underlying the exclusions in the January
2021 PIP (3:1) final rule to consider
whether to adopt new restrictions for
activities currently excluded, such as
new and replacement automotive and
aerospace vehicle parts, consistent with
the statutory directive to reduce
exposure to the extent practicable.

Regarding commenters’ statements
that compliance date extensions should
be combined with a further regulatory
change allowing for a “manufactured-
by” date, rather than a processing and
distribution in commerce prohibition,
EPA’s response is provided in Unit
II.D.2.

Regarding compliance dates for
recordkeeping, based on the comments
received from the non-road mobile
machinery and other similar industries
(described in more details in comments
requesting exclusions from the
prohibitions), EPA understands that the
scope of the exclusion for new and
replacement motor vehicle parts is
broader than what would strictly be
considered the automotive industry, and
not all suppliers eligible for the motor

vehicle parts exclusion participate in
the automotive industry’s recordkeeping
system. EPA recognizes the benefits in
extending the recordkeeping
compliance date in the way described
by the commenter; details of the
recordkeeping compliance date
extension are described in Unit IV.B.

B. Comments Supporting Exclusions

A number of commenters from the
construction, agriculture, mining,
forestry and utility industries, which
EPA is referring to as the non-road
mobile machinery industry, argued that
they should be afforded the same
exclusion that was provided in the
January 2021 final rule for new and
replacement parts for the aerospace and
automotive industries.

1. Summary of Public Comments
Supporting Exclusions

One commenter from the non-road
mobile machinery industry stated that
this industry faces the same types of
safety, design, manufacturing and
purchasing issues experienced by the
aerospace and automotive sectors (Ref.
22). According to the commenter, this
leads to overlapping supply chains with
the much-larger aerospace and
automotive industries. As a result of
these overlapping supply chains, the
exclusions granted to the aerospace and
automotive industries, without a similar
exclusion for the non-road mobile
machinery industry, greatly complicate
efforts to comply with the provisions of
the January 2021 final rule in that the
non-road mobile machinery industry
may be forced to find new suppliers to
provide replacements for PIP (3:1)-
containing components at a higher cost.

As an alternative to an exclusion, this
commenter stated that they would need
seven years to eliminate PIP (3:1)-
containing components from their
supply chain. The commenter provided
a detailed timeline in support of this
assertion, as well as an estimate of the
costs that would be incurred in
eliminating PIP (3:1). Other commenters
supported a seven-year delayed
compliance date as an alternative to
their preferred approach of excluding
the heavy machinery industry (Refs. 22
and 23).

Relatedly, commenters representing
the automotive and similar industries,
such as the non-road mobile machinery
industry, requested that EPA clarify
several provisions. Several commenters
noted that EPA had provided its
understanding of the meaning of the
term ‘“‘motor vehicle,” as that term is
used in the January 2021 final rule, to
stakeholders upon request (Ref. 20, 22,
and 24). These commenters asked that
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EPA provide its understanding of the
term “motor vehicle” in the regulatory
text itself, or in a companion guidance
document.

2. EPA Response

EPA appreciates the detailed
estimates that several commenters
provided describing the time that would
be needed to identify PIP (3:1) in their
supply chain, find and test alternatives,
recertify and requalify parts and
finished goods, and distribute them
through the supply chain (Ref. 21). EPA
notes that some of the articles produced
by these commenters would be
considered motor vehicles. As EPA has
stated in response to stakeholder
inquiries (Refs. 20, 22, and 24), EPA
generally interprets the term “motor
vehicle” to mean a transport vehicle
that is propelled or drawn by
mechanical power, such as cars, trucks,
motorcycles, boats, and construction,
agricultural, and industrial machinery.
To the extent that the commenters
produce motor vehicles, they are
currently covered under the exclusion
provided in the January 2021 final rule
for new and replacement motor vehicle
parts. However, as EPA announced in
the March 2021 notification and request
for comments and further described in
the October 2021 proposal, EPA, as part
of its planned future rulemaking on all
five of the PBTs, will review the
justifications underlying the exclusions
in the January 2021 PIP (3:1) final rule
to consider whether to adopt new
restrictions for activities currently
excluded, consistent with the statutory
directive to reduce exposure to the
extent practicable (Refs. 4 and 10). As
noted previously, in the future
rulemaking, EPA will also consider
comments addressing any need for a
further extension to compliance dates
that have already been extended. For
example, in the upcoming rulemaking,
EPA intends to evaluate whether a
compliance date can be established for
new automotive parts that contain PIP
(3:1). As part of that evaluation, EPA
will consider a similar compliance date
for adjacent industries, such as non-road
mobile machinery, given that they share
supply chains. Similarly, EPA
appreciates the suggestion from the
commenters regarding a definition of
“motor vehicle” in the regulatory text
and will consider proposing such a
definition in relevant regulatory text as
part of the upcoming broader
rulemaking on PIP (3:1) and other PBT
chemicals.

C. Comments Opposed to Further
Compliance Date Extensions

In contrast to industry commenters,
commenters from environmental, public
health, children’s health organizations,
or tribal partnership groups contended
that no additional compliance date
delay was warranted.

1. Summary of Public Comments
Opposed to Further Compliance Date
Extensions

Two commenters expressed concern
over the additional exposures that could
result from further extensions to the
compliance date, including to children,
persons who are exposed to PIP (3:1)
through multiple pathways, subsistence
fishers and others who are likely to have
higher dietary exposures than those of
the general population, and persons
exposed through the disposal of PIP
(3:1)-containing materials at certain
landfills and through open burning
(Refs. 25 and 26).

One comment from several
environmental, public health, and
children’s health organizations stated
that an extension of the compliance date
would perpetuate exposure to a toxic
chemical contrary to the statutory
requirement to take expedited action to
reduce exposure to the extent
practicable for the PBT chemicals (Ref.
25). The comment emphasized that a
further extension of the compliance
deadline would reward industry’s lack
of participation in the regulatory
process that preceded the January 2021
final rules, and stated their position that
EPA failed to justify the proposed
compliance extension by dismissing its
impact on exposure risks, instead
focusing only on industry hardship, and
that this approach contravenes
Congress’ intent in TSCA. The
commenter cited EPA’s proposed rule to
note that PIP (3:1) is among the highest
scoring PBT chemicals based on its
scores for hazard, exposure, and
persistence and bioaccumulation. The
commenter also stated that, because the
general prohibition against PIP (3:1)
took effect within sixty days, the
commenter believed that EPA had not
considered whether there were steps
that could be taken during a multi-year
phase-in period to reduce exposure to
PIP (3:1), such as public notifications
and labeling of products containing PIP
(3:1) or additional safeguards for the
workers who manufacture, recycle, or
dispose of those products (Ref. 25).
Additionally, the comment cited studies
in stating that the proposed extension
will be especially harmful to
communities where PIP (3:1) is
manufactured, imported, released, and

disposed of, and that multiple
exposures to PIP (3:1) would have a
disproportionate impact on those
communities that raise environmental
justice concerns. The commenter added
that the proposed extension will be
especially harmful to children,
providing citations of industry reports
of the presence of PIP (3:1) in children’s
products. Finally, the commenter
requested that EPA initiate information
gathering rulemakings under TSCA
section 8(a) to prevent any future
attempts by industry to evade regulatory
control on the basis of ignorance of
chemicals present in products and
supply chains.

The National Tribal Toxics Council
(NTTC), an EPA Tribal Partnership
group, stated that, prior to the original
compliance date, EPA had provided
more than adequate advance notice as
well as ample opportunities for
stakeholder engagement, and thus
further extensions are not warranted.
The commenter emphasized that any
regulatory action that pertains to PBTs
has significant tribal implications, and
expressed concern that the rule would
result in 31 additional months of PIP
(3:1) products being disposed in or near
tribal lands without monitoring for
environmental releases (Ref. 26).

2. EPA Response

EPA appreciates the commenters’
descriptions of their concerns, their
input during the current and previous
rulemakings, and their support of EPA’s
stakeholder engagement process. EPA
agrees that earlier industry stakeholder
engagement during the multiple years
the original PIP (3:1) regulation was
under development would have been of
great help to EPA in crafting practicable
compliance dates for various industry
sectors as is required by TSCA section
6(d)(1). EPA also acknowledges that PIP
(3:1) scores high for hazard, exposure,
and persistence and bioaccumulation.
However, EPA finds the information
industry stakeholders have provided in
response to the March 2021 and October
2021 notices to be compelling
justification for the necessity of
extension of the relevant compliance
dates to October 2024 because of the
potential for significant disruption to
the supply chains for important articles
such as HVACR equipment and
personal electronics.

EPA appreciates the
recommendations for steps that could be
taken to phase out PIP (3:1) or further
reduce exposure, such as the public
notifications or worker protections the
commenter described. EPA will
consider these recommendations as part
of EPA’s planned future rulemaking on
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PIP (3:1) and other PBTs, as described
in the October 2021 proposal, and EPA
will be seeking more detailed comments
and information on issues of this kind
to determine whether additional
measures as proposed would be
practicable. Similarly, as part of that
future rulemaking, EPA will assess how
environmental justice could be
promoted through further exposure
reduction. While EPA has taken note of
the information provided by the
commenters on the reports of PIP (3:1)
in products used by children, as well as
the potential impacts on communities
near importers of PIP (3:1), EPA
emphasizes that the agency has not
determined at what level exposure to
PIP (3:1) represents a risk to human
health or the environment. In the future
rulemaking on PIP (3:1) and other PBTs,
EPA intends to identify whether
exposure to PIP (3:1) could be further
practicably reduced, including by
reducing or removing current exclusions
from prohibitions or by modifying
compliance timeframes. EPA
emphasizes that, as part of the future
rulemaking, information such as that
provided in the comment will be
considered.

Regarding the concerns raised in both
comments regarding tribes and
environmental justice communities,
EPA recognizes that while the
compliance date extension may result in
the potential for exposures that might
otherwise have been precluded, EPA
does not have information to suggest
that such potential exposures are likely
to be substantial or direct. For example,
according to another commenter, the
risk of exposure to PIP (3:1) to workers,
consumers, and end-users is low
because the PIP (3:1) is generally
incorporated into the composition
(polymer matrix) of the components that
are internal to equipment accessible
only by trained technicians (Ref. 14). In
contrast, EPA does know that the use of
PIP (3:1) for these articles in the near
term is necessary to avoid significant
disruption to the supply chains for
certain important articles such as
HVACR systems and personal electronic
devices such as cellular telephones.
Thus, an earlier compliance date would
not be practicable or provide a
reasonable transition period as is
required by TSCA section 6(d)(1). More
information on TSCA section 6(d) is
provided in Unit IV.A. As EPA works to
develop planned future rulemakings on
PIP (3:1) and other PBTs, described in
the October 2021 proposal, EPA will
consider to what extent impacts to tribes
and environmental justice communities
could be reduced further and welcomes

NTTC’s interest in tribal consultation
and developing a more effective process
for determining whether an action is of
tribal significance.

EPA agrees with commenters’ concern
regarding several industries’ lack of
information on the presence of
chemicals in their supply chains,
particularly in imported articles. EPA
notes that the commenters’
recommendation for promulgation of a
rule under TSCA section 8 is outside the
scope of this compliance date extension.

D. Comments on Other Topics

Commenters also provided
information on other topics, including
their interest in a “manufactured-by”
date for articles, applicability of the rule
to replacement parts, and establishment
of a de minimus threshold.
Additionally, a commenter requested
clarification of downstream notification
requirements.

1. Summary of Comments on Other
Topics

Many of the industry commenters
stated that the compliance date
referenced in the proposal should be a
“manufactured-by” date, rather than a
compliance date for a prohibition on
processing and distribution in
commerce. By this, the commenters
generally meant that any article
manufactured before the
“manufactured-by” date could be
processed and distributed in commerce
at any time in the future without
restriction. One commenter noted that
the only date that the industry has
control over is the date by which an
article is manufactured (Ref. 15). The
commenter asserted that manufacturers
of consumer goods and EPA could more
readily determine compliance using this
approach because a “manufactured-by”
date can be confirmed based on unique
product identifiers, such as lot or serial
numbers, that are often marked on the
article. According to the commenter,
retailers do not have control over how
quickly goods are sold and do not
necessarily operate under a first-in, first-
out system, which adds to the challenge
of inventory management. The
commenter further stated that in the
absence of a “manufactured-by”
compliance date, retailers would be
unable to determine whether a good was
compliant, i.e., does not contain PIP
(3:1). This commenter stated that an
“imported-by”’ date would present
challenges for the industry, primarily
due to the potential for import delays
associated with the process itself as well
as with shipping, which have been
exacerbated by the COVID-19
pandemic. However, the commenter

stated that an “imported-by” date would
be more manageable for the industry
than a compliance date associated with
distribution in commerce.

Another commenter stated that the
date of compliance should be a
“manufactured-by” date for
domestically produced articles, and an
“imported-by”’ date for those articles
produced abroad (Ref. 27). This
commenter noted that distributors do
not necessarily ship finished goods
based on when they receive them, and
it may be difficult for manufacturers,
importers, distributors, and retailers to
differentiate with certainty between
goods that appear the same but may
have different chemical compositions.
This commenter further noted that a
distribution in commerce prohibition is
also unworkable because distribution in
commerce has been very broadly
interpreted by EPA to include, in some
cases, any movement of a regulated
product, even among facilities within
the same business enterprise and its
affiliates and subsidiaries.

While some commenters (Refs. 15 and
27) stated that the only compliance date
should be a “manufactured-by”’ date, or
“imported-by” date, other commenters
indicated that a restriction on
distribution in commerce might be
workable as long as sufficient time was
provided for articles manufactured
before the “manufactured-by” date to
move through the channels of trade to
the end user. These commenters often
used the phrase “sell-through” to
describe the date by which sales of
articles manufactured before the
“manufactured-by” date must cease.
Two commenters stated that a three-year
“sell-through” date would be adequate
(Refs. 17 and 28). One commenter
representing the retail industry
indicated that the minimum time
needed would be 18 months, based on
more-detailed information provided by
a retailer of electronic products (Ref.
29). This commenter noted that more
time would be needed for products that
tend to sell more slowly, such as
furniture.

Many of the industry commenters also
expressed concern over the applicability
of the January 2021 final rule’s
provisions only to some types of
replacement parts. One commenter
noted that HVACR and water-heating
equipment can safely remain in
operation for as long as fifty years or
more and, in many cases, buildings are
designed and built around such
equipment, making it difficult to replace
(Ref. 28). This commenter contended
that to ensure that this critical HVACR
and water heating equipment can still
function in the future, the components
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and parts used in servicing the
equipment must be able to be used
without restriction. Another commenter
stated that components or parts of
articles typically are held by the
manufacturer until needed for repair or
replacement (Ref. 15). The commenter
noted that electronic finished goods
may have warranties upwards of fifteen
years, meaning that components or parts
of articles for repair or replacement can
be kept in a manufacturer’s warehouse
for well over a decade. This commenter
further explained that, when
transitioning from one generation of an
electronic finished good to the next,
spare parts for the first generation are
bought under a “last time buy”’ from the
supplier to create the inventory of spare
parts needed to support warranty
claims. After this “last time buy”, the
tooling needed to manufacture those
parts is decommissioned. The
commenter further noted that spare and
replacement parts or articles that
contain PIP (3:1) would be expected to
be in inventory well past the proposed
October 2024 compliance date, but the
“manufactured-by” date approach
would solve this problem.

A number of commenters
recommended that EPA establish a de
minimis threshold for PIP (3:1)
regulation, particularly in articles.
Commenters gave a variety of reasons
for why EPA should establish a
threshold level. One commenter stated
that the difficulty in determining
whether PIP (3:1) is present in a
component article was at least partly
due to potential discomfort with
claiming absolute “zero”” PIP (3:1) when
there is ambiguity about how that will
be determined or whether it is feasible
to determine due to the potential for
miniscule contamination (Ref. 30). This
commenter contended that ambiguity in
the material declaration process makes
that process extremely time consuming
and adds months to the process for each
supplier. Other commenters also
expressed concern for the potential for
trace contamination and the feasibility
of controlling such contamination (Refs.
15 and 31). Another commenter noted
the high expense that is entailed by
having to test down to the detection
limit in the absence of a de minimis
threshold (Ref. 21). Yet another
commenter noted that other chemical
regulatory programs such as REACH
incorporate a de minimis threshold (Ref.
16).

One commenter requested that EPA
clarify the downstream notification
requirements for manufacturers,
processors, and distributors of PIP (3:1)
for use in certain articles, and whether
those requirements would be extended

along with the compliance dates for the
prohibition on processing and
distribution of certain PIP (3:1)
containing articles (Ref. 27).

2. EPA Response

EPA generally recognizes the
challenges described by these
commenters in determining whether
and where PIP (3:1) is present in articles
in their supply chains, how long it may
take to clear those PIP (3:1)-containing
articles through the channels of trade,
and the steps needed to phase PIP (3:1)
out of articles in the supply chain. EPA
will consider these comments in the
context of the broader rulemaking EPA
plans to undertake for PIP (3:1) and
other PBT chemicals (Ref. 10). In that
rulemaking, EPA plans to request public
comment on the utility as well as the
drawbacks of a “manufactured-by” date
and the amount of time needed for
articles to clear the channels of trade,
the applicability of the rule to
replacement parts, and a de minimis
threshold in the context of reducing
exposure to PIP (3:1) to the extent
practicable. Regarding the request for
clarification regarding downstream
notification requirements, EPA is not
extending the compliance date for
downstream notification requirements
to align with the extended compliance
dates for PIP (3:1)-containing articles in
this final rule. The downstream
notification requirements apply only to
the chemical PIP (3:1) and mixtures
(products) that contain the chemical PIP
(3:1); they are not applicable to PIP (3:1)
containing articles. However, EPA is
conforming the required downstream
notification language with the
compliance date extensions. Details of
these amendments are in Unit IV.C.

IV. Provisions of this Final Rule

A. Establishing a Revised Compliance
Date

TSCA section 6(d) includes a number
of provisions relating to establishment
of effective or compliance dates in rules
promulgated under TSCA section 6.
Specifically, TSCA section 6(d)(1)(A)
directs EPA to specify a date on which
the TSCA section 6(a) rule is to take
effect that is ““as soon as practicable.”
TSCA section 6(d)(1)(B) requires EPA to
specify mandatory compliance dates for
each requirement of a rule promulgated
under TSCA section 6(a), which must be
as soon as practicable but no later than
five years after promulgation except as
provided in subsections (C) and (D) or
in the case of a use exempted under
TSCA section 6(g). TSCA section
6(d)(1)(C) states that EPA must specify
mandatory compliance dates for the

start of ban or phase-out requirements
under a TSCA section 6(a) rule, which
must be as soon as practicable but no
later than five years after promulgation,
except in the case of a use exempted
under TSCA section 6(g); and TSCA
section 6(d)(1)(D) requires EPA to
specify mandatory compliance dates for
full implementation of ban or phase-out
requirements under a TSCA section 6(a)
rule, which must be as soon as
practicable. Additionally, TSCA section
6(d)(1)(E) directs EPA to provide for a
reasonable transition period.

As noted in the preamble to the
January 2021 final rule, the term
“practicable” as used in the phrase “to
the extent practicable” in TSCA section
6(h) is undefined, the phrases “‘as soon
as practicable” and ‘“‘reasonable
transition period” as used in TSCA
section 6(d)(1) are also undefined, and
the legislative history on each provision
is limited. Given the ambiguity in the
statute, for purposes of the January 2021
final rule under TSCA section 6(h), EPA
presumed a 60-day compliance date was
““as soon as practicable” where EPA
determined a prohibition or restriction
was practicable, unless there was
support for a lengthier period of time on
the basis of reasonably available
information, such as information
submitted in comments on the Exposure
and Use Assessment or on the proposed
rule, or in stakeholder dialogues. At the
time, EPA believed that such a
presumption would ensure that the
compliance schedule is “as soon as
practicable,” particularly in the context
of the TSCA section 6(h) rules for
chemicals identified as persistent,
bioaccumulative and toxic, and given
that the expedited timeframe for issuing
a TSCA section 6(h) proposed rule did
not allow time for collection and
assessment of new information separate
from the comment opportunities during
the development of and in response to
the proposed rule. EPA noted that this
approach also allowed for submission of
information from the sources most
likely to have the information that
would impact an EPA determination on
whether or how best to adjust the
compliance deadline to ensure that the
final compliance deadline chosen was
both ““as soon as practicable” and
provides a “‘reasonable transition
period.”

As noted in the September 2021 final
rule and the October 2021 proposal,
despite significant outreach efforts, EPA
did not receive timely or specific input
from certain stakeholders during any
public comment periods prior to
issuance of the January 2021 final rule
regarding the presence of PIP (3:1) in
myriad articles (Refs. 2 and 10). Absent
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this input, in the January 2021 final
rule, EPA determined that PIP (3:1) was
not widely present in articles outside
the aerospace and automotive sectors
and that the presumption that a 60-day
compliance date was practicable was
appropriate. The comments received in
response to EPA’s March 2021
notification and request for comments,
and the communications received before
that document published in in the
Federal Register, presented new
information demonstrating that a 60-day
compliance date was not practicable
and did not provide a reasonable
transition period for the full
implementation of a ban or phase-out
for many industries.

B. Compliance Dates in this Final Rule

Based upon EPA'’s analysis of the
comments received on the October 2021
proposal, along with the information
provided in comments received on the
March 2021 notification and request for
comments, EPA is extending until
October 31, 2024, the compliance date
for the prohibition on processing and
distribution in commerce of PIP (3:1)-
containing articles, and the PIP (3:1)
used to make those articles. As
discussed in the October 2021 proposal,
and in the response to comments earlier,
the October 2024 compliance date is
consistent with the lower end of the
time estimates provided by commenters
on the March 2021 notification and
request for comments. As described in
Unit [II.A., approximately one-third of
the commenters on the October 2021
proposal estimated that they would be
able to comply with the October 2024
compliance date, albeit with some
reservations related to replacement
parts, the ability to sell articles
produced before the compliance date,
and COVID-19 pandemic impacts on
global supply chains. EPA has
determined that this further extension of
the March 8, 2022 compliance date to
October 31, 2024, for the prohibition on
processing and distribution in
commerce is necessary to avoid
significant disruption in the supply
chains for certain articles, such as
HVACR equipment and consumer
electronics, and will provide a measure
of regulatory certainty while industry
collects and submits additional
information to inform whether a further
compliance date extension may be
necessary for certain industry sectors,
such as the semiconductor
manufacturing industry. While EPA
expects that that in several industries
this extension would be sufficient, EPA
also recognizes the challenges described
by commenters with complex supply
chains and the potential need for a

longer compliance date extension in
certain industries. The compliance date
extension to October 31, 2024, will
allow EPA additional time to further
evaluate the need to again extend the
compliance deadlines for PIP (3:1) for
certain industries such as the
semiconductor manufacturing industry.
As discussed in the October 2021
proposal and in more detail in Unit
II.C., EPA plans to consider this
information in the context of revisions
to PIP (3:1) and other PBT rules more
generally.

EPA is also extending the
recordkeeping compliance date in 40
CFR 751.407(d) for PIP (3:1)-containing
articles until October 31, 2024. Because
industry is still in the process of
identifying whether and where PIP (3:1)
is present in many of the articles in their
supply chains, it would be difficult, if
not impossible, for them to supply the
required information. Additionally, as
described earlier, a public comment
requested that EPA make the
compliance date for recordkeeping for
excluded articles, such as new and
replacement automotive parts,
consistent with the recordkeeping
compliance date for articles that are the
subject of this rulemaking (Ref. 20).
Based on the comments received from
the non-road mobile machinery and
other similar industries, EPA
understands that not all suppliers
eligible for the motor vehicle parts
exclusion participate in the automotive
industry’s recordkeeping system.
Therefore, EPA is extending the
recordkeeping compliance dates
specified in paragraphs 40 CFR 751.407
(a)(2)(iii) and (d)(4) from March 8, 2022,
to October 31, 2024. However, the
compliance dates specified in 40 CFR
751.407(a)(2)(ii) remain in effect.

EPA also recognizes that, for many
industries, the collection of information
on the presence of PIP (3:1) in their
supply chains is still ongoing. As
discussed in the October 2021 proposal,
EPA will consider any additional
information of this kind in the context
of the broader rulemaking EPA plans to
undertake for PIP (3:1) and other PBT
chemicals (Ref. 10). In that future
rulemaking, EPA also plans to consider
the comments, discussed in Unit IIL.D.,
regarding a “manufactured-by” date,
replacement parts, and a de minimis
threshold.

C. Conforming Amendments to the
Downstream Notification Requirements

In reviewing the comments received
on the October 2021 proposal (e.g., Ref.
27), EPA realized that the downstream
notification requirements in the January
2021 final rule could be misleading,

resulting in potential confusion for the
regulated community. 40 CFR
751.407(e) requires manufacturers,
processors, and distributors in
commerce of PIP (3:1) and PIP (3:1)-
containing products to provide
notification of the restrictions on the
chemical substance to their customers,
either through specific mandatory
language on a Safety Data Sheet (SDS)
or a label. EPA notes that the
notification requirements only apply to
the chemical PIP (3:1) or to products
containing the chemical PIP (3:1). As
discussed in Unit II.A., the term
“product” excludes articles. Therefore,
the downstream notification
requirements on 40 CFR 751.407(e) do
not apply to PIP (3:1)-containing
articles.

However, the mandatory language in
40 CFR 751.407(e)(3)(i) through (iii)
does not reflect the fact that EPA is
extending the compliance date for the
prohibition on processing and
distribution in commerce of certain PIP
(3:1)-containing articles. Thus,
purchasers of PIP (3:1) and PIP (3:1)-
containing products who intend to use
them in articles may be confused by the
mandatory language on an SDS or a
label that says that they may not use the
PIP (3:1) or PIP (3:1)-containing product
in this manner. Therefore, EPA is
amending the mandatory language at 40
CFR 751.407(e)(3)(i) through (iii) to
conform to the compliance date
extension for the prohibition on
processing and distribution in
commerce of certain PIP (3:1)-
containing articles.

V. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced
document is not physically located in
the docket. For assistance in locating
these other documents, please consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.
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Under TSCA Section 6(h); Phenol,
Isopropylated Phosphate (3:1);
Compliance Date Extension. Federal
Register (86 FR 51823, September 17,
2021) (FRL—6015.5-03—OCSPP).
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10.

11.

12

13.

14.

15.

16

. Letter from the Consumer Technology

Association (CTA) and the Information
Technology Industry Council (ITI) to
EPA on March 15, 2021. EPA-HQ-
OPPT-2021-0202-0015.

. EPA. Regulation of Persistent,

Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Phenol,
Isopropylated Phosphate (3:1); Request
for Comments. Federal Register (86 FR
14398, March 16, 2021) (FRL-10021-08).

. 2,4,6-Tris(tert-butyl)phenol (2,4,6-TTBP);

Regulation of Persistent,
Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Final Rule.
Federal Register (86 FR 866, January 6,
2021) (FRL-10018-90).

. EPA. Decabromodiphenyl Ether

(DecaBDE); Regulation of Persistent,
Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Final Rule.
Federal Register (86 FR 880, January 6,
2021) (FRL-10018-87).

. EPA. Pentachlorothiophenol (PCTP);

Regulation of Persistent,
Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Final Rule.
Federal Register (86 FR 911, January 6,
2021) (FRL-10018-89).

. EPA. Hexachlorobutadiene (HCBD);

Regulation of Persistent,
Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Final Rule.
Federal Register (86 FR 922, January 6,
2021) (FRL-10018-91).

. Comments submitted to EPA. Regulation of

Persistent, Bioaccumulative, and Toxic
Chemicals Under TSCA Section 6(h).
EPA-HQ-OPPT-2021-0202-0001.

EPA. Regulation of Persistent,
Bioaccumulative, and Toxic Chemicals
Under TSCA Section 6(h); Phenol,
Isopropylated Phosphate (3:1); Further
Compliance Date Extension. Federal
Register (86 FR 59684, October 28, 2021)
(FRL-6015.6—01-OCSPP).

EPA. No Action Assurance Regarding
Prohibition of Processing and
Distribution of Phenol Isopropylated
Phosphate (3:1), PIP (3:1) for Use in
Articles, and PIP (3:1)-containing
Articles under 40 CFR 751.407(a)(1).
March 8, 2021. https://www.epa.gov/
assessing-and-managing-chemicals-
under-tsca/public-comment-period-pbt-
rules-and-no-action-assurance.

. Comment submitted by SEMI to EPA on
December 22, 2021. EPA-HQ-OPPT-
2021-0598-0038.

Comments submitted to EPA. Regulation
of Persistent, Bioaccumulative, and
Toxic Chemicals Under TSCA Section
6(h); Phenol, Isopropylated Phosphate
(3:1); Further Compliance Date
Extension. EPA-HQ-OPPT-2021-0598—
0001.

Comment submitted by Air Conditioning,
Refrigeration, and Heating Institute
(AHRI) to EPA on December 21, 2021.
EPA-HQ-OPPT-2021-0598-0027.

Comment submitted by Consumer
Technology Association (CTA), IPC and
Information Technology Industry
Council (ITI) to EPA on December 21,
2021. EPA-HQ-OPPT-2021-0598-0030.

. Comment submitted by the Alliance of

Home Appliance Manufacturers (AHAM)

to EPA on December 23, 2021. EPA-HQ-
OPPT-2021-0598-0033.

Comment submitted by the National
Electrical Manufacturers Association
(NEMA) to EPA on December 22, 2021.
EPA-HQ-OPPT-2021-0598-0031.

Comment submitted by the
Semiconductor Industry Association
(SIA) to EPA on December 21, 2021.
EPA-HQ-OPPT-2021-0598-0025.

Comment submitted by Hitachi High-
Tech America, Inc. (HTA) to EPA on
December 22, 2021. EPA-HQ-OPPT-
2021-0598-0041.

. Comment submitted by Alliance for
Automotive Innovation and Motor &
Equipment Manufacturers Association
(MEMA) to EPA on December 23, 2021.
EPA-HQ-OPPT-2021-0598-0046.

. Comment submitted by the Association of
Equipment Manufacturers (AEM) to EPA
on December 23, 2021. EPA-HQ-OPPT-
2021-0598-0047.

Comment submitted by Truck and Engine
Manufacturers Association (EMA) to
EPA on December 23, 2021. EPA-HQ-
OPPT-2021-0598-0044.

. Comment submitted by Kubota North
America Corporation (KNA) to EPA on
December 21, 2021. EPA-HQ-OPPT-
2021-0598-0028.

Comment submitted by the Outdoor
Power Equipment Institute (OPEI) to
EPA on December 22, 2021. EPA-HQ-
OPPT-2021-0598-0032.

. Comment submitted by Alaska
Community Action on Toxics et al. to
EPA on December 23, 2021. EPA-HQ-
OPPT-2021-0598-0043.

Comment submitted by National Tribal
Toxics Council (NTTC) To EPA on
December 27, 2021. EPA-HQ-OPPT-
2021-0598-0057.

Comment submitted by Chemical Users
Coalition (CUC) to EPA on December 22,
2021. EPA-HQ-OPPT-2021-0598-0036.

Comment submitted by Air Conditioning,
Heating, and Refrigeration Institute
(AHRI) to EPA on December 21, 2022.
EPA-HQ-OPPT-2021-0598-0027.

. Comment submitted by the Retail
Industry Leaders Association (RILA) to
EPA on December 27, 2021. EPA-HQ-
OPPT-2021-0598-0055.

Comment submitted by Advanced
Medical Technology Association
(AdvaMed) to EPA on December 17,
2021. EPA-HQ-OPPT-2021-0598-0022.

31. Comment submitted by Thermo Fisher

Scientific to EPA on December 24, 2021.
EPA-HQ-OPPT-2021-0598-0049.

17.

18.

19.

20

21

22.

23

24.

25

26.

27.

28.

29

30.

VI. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www2.epa.gov/
lawsregulations/laws-and-executive-
orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is a significant regulatory
action under Executive Order 12866 (58
FR 51735, October 4, 1993) and was
submitted to the Office of Management
and Budget (OMB) for review under
Executive Orders 12866 and 13563 (76
FR 3821, January 21, 2011). Any
changes made in response to OMB
review have been reflected in the docket
for this action.

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection activities or
burden subject to OMB review and
approval under the PRA, 44 U.S.C. 3501
et seq. Burden is defined in 5 CFR
1320.3(b). OMB has previously
approved the information collection
activities contained in the existing
regulations and associated burden under
OMB Control No. 2070-0213 (EPA ICR
No. 2599.02). An agency may not
conduct or sponsor, and a person is not
required to respond to a collection of
information that requires OMB approval
under PRA, unless it has been approved
by OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA, 5 U.S.C. 601 et seq. In
making this determination, EPA
concludes that the impact of concern for
this rule is any significant adverse
economic impact on small entities, and
the Agency is certifying that this rule
will not have a significant economic
impact on a substantial number of small
entities because the rule relieves
regulatory burden. This action would
extend the compliance date for a
prohibition on the processing and
distributing in commerce of PIP (3:1) for
use in certain articles and the
processing and distributing in
commerce of certain PIP (3:1)-
containing articles, along with the
associated recordkeeping requirements,
from March 8, 2022, to October 31,
2024. EPA has therefore concluded that
this action would relieve regulatory
burden for all directly regulated small
entities.
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D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). It will not have substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000) because it does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not a “covered
regulatory action” under Executive
Order 13045 (62 FR 19885, April 23,
1997) because it is not an economically
significant regulatory action as defined
by Executive Order 12866.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This is not a “‘significant energy
action” as defined in Executive Order
13211 (66 FR 28355, May 22, 2001),
because it is not likely to have a
significant adverse effect on the supply,
distribution or use of energy and has not
otherwise been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.

I. National Technology Transfer and
Advancement Act (NTTAA)

This action does not involve technical
standards. As such, NTTAA section
12(d), 15 U.S.C. 272 note, does not
apply to this action.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

EPA believes that this action does not
have disproportionately high and
adverse human health or environmental
effects on minority populations, low-
income populations and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).
As discussed in Unit II., this action is
necessary to avoid widespread
disruptions in the supply chains for a
wide variety of essential goods and
would not otherwise materially alter the
final rule as published.

K. Congressional Review Act (CRA)

This action is subject to the CRA, 5
U.S.C. 801 et seq., and EPA will submit
a report containing this rule and other
required information to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a ““major rule” as defined by 5
U.S.C. 804(2).

List of Subjects in 40 CFR Part 751

Environmental protection, Chemicals,
Export notification, Hazardous
substances, Import certification,
Reporting and recordkeeping.

Michael S. Regan,
Administrator.

Therefore, for the reasons stated in the
preamble, 40 CFR part 751 is amended
as follows:

PART 751—REGULATION OF CERTAIN
CHEMICAL SUBSTANCES AND
MIXTURES UNDER SECTION 6 OF THE
TOXIC SUBSTANCES CONTROL ACT

m 1. The authority citation for part 751
continues to read as follows:

Authority: 15 U.S.C. 2605, 15 U.S.C.
2625(1)(4).
m 2. Amend § 751.407:
m a. In paragraphs (a)(2)(iii) and (d)(4)
by removing ‘“March 8, 2022”” and
adding “October 31, 2024” in its place;
and
m b. By revising paragraphs (e)(3)(i)
through (iii).

The revisions read as follows:

§751.407 PIP (3:1).

(e] EE

(3] * x %

(i) SDS Section 1(c). “The
Environmental Protection Agency
prohibits processing and distribution of
this chemical/product for any use other
than: (1) In hydraulic fluids either for
the aviation industry or to meet military
specifications for safety and

performance where no alternative
chemical is available that meets U.S.
Department of Defense specification
requirements, (2) lubricants and greases,
(3) New or replacement parts for motor
and aerospace vehicles, (4) as an
intermediate in the manufacture of
cyanoacrylate glue, (5) In specialized
engine air filters for locomotive and
marine applications, (6) In adhesives
and sealants before January 6, 2025,
after which use in adhesives and
sealants is prohibited, and (7) in other
articles before October 31, 2024, after
which use in articles other than new or
replacement parts for motor and
aerospace vehicles or specialized engine
air filters for locomotive and marine
applications is prohibited. In addition,
all persons are prohibited from releasing
PIP (3:1) to water during manufacturing,
processing, and distribution in
commerce, and must follow all existing
regulations and best practices to prevent
the release of PIP (3:1) to water during
the commercial use of PIP (3:1).”’; and

(ii) SDS Section 15. “The
Environmental Protection Agency
prohibits processing and distribution of
this chemical/product for any use other
than: (1) In hydraulic fluids either for
the aviation industry or to meet military
specifications for safety and
performance where no alternative
chemical is available that meets U.S.
Department of Defense specification
requirements, (2) lubricants and greases,
(3) new or replacement parts for motor
and aerospace vehicles, (4) as an
intermediate in the manufacture of
cyanoacrylate glue, (5) In specialized
engine air filters for locomotive and
marine applications, (6) in adhesives
and sealants before January 6, 2025,
after which use in adhesives and
sealants is prohibited, and (7) in other
articles before October 31, 2024, after
which use in articles other than new or
replacement parts for motor and
aerospace vehicles or specialized engine
air filters for locomotive and marine
applications is prohibited. In addition,
all persons are prohibited from releasing
PIP (3:1) to water during manufacturing,
processing, and distribution in
commerce, and must follow all existing
regulations and best practices to prevent
the release of PIP (3:1) to water during
the commercial use of PIP (3:1).”; or

(iii) Labeling. “The Environmental
Protection Agency prohibits processing
and distribution of this chemical/
product for any use other than: (1) In
hydraulic fluids either for the aviation
industry or to meet military
specifications for safety and
performance where no alternative
chemical is available that meets U.S.
Department of Defense specification
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requirements, (2) lubricants and greases,
(3) new or replacement parts for motor
and aerospace vehicles, (4) as an
intermediate in the manufacture of
cyanoacrylate glue, (5) In specialized
engine air filters for locomotive and
marine applications, (6) In adhesives
and sealants before January 6, 2025,
after which use in adhesives and

sealants is prohibited, and (7) in other
articles before October 31, 2024, after
which use in articles other than new or
replacement parts for motor and
aerospace vehicles or specialized engine
air filters for locomotive and marine
applications is prohibited. In addition,
all persons are prohibited from releasing
PIP (3:1) to water during manufacturing,

processing, and distribution in
commerce, and must follow all existing
regulations and best practices to prevent
the release of PIP (3:1) to water during
the commercial use of PIP (3:1).”

* * * * *

[FR Doc. 2022—-04945 Filed 3—7-22; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

POSTAL SERVICE

5 CFR Part 7001
RIN 3209-AA51
Supplemental Standards of Ethical

Conduct for Employees of the United
States Postal Service

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: The United States Postal
Service (Postal Service), with the
concurrence of the United States Office
of Government Ethics (OGE), proposes
to amend the Supplemental Standards
of Ethical Conduct for Employees of the
United States Postal Service by updating
and refining outside employment and
activity provisions (including prior
approval requirements and
prohibitions), by adding new
requirements applicable to Postal
Service Office of Inspector General
(OIG) employees and Postal Service
Governors, and by making limited
technical and ministerial changes.
DATES: Submit comments on or before
May 9, 2022.

ADDRESSES: Comments may be mailed
or delivered to Jessica Brewster-
Johnson, Senior Ethics Counsel, United
States Postal Service, 475 L’Enfant Plaza
SW, Washington, DC 20260-1101; or
submitted to supplemental.standards@
usps.gov. Faxed comments will not be
accepted.

All written comments may be
inspected and photocopied, by
appointment only, at Postal Service
Headquarters Library, 475 L’Enfant
Plaza SW, 11th Floor North,
Washington, DC. These records will be
available for review Monday through
Friday, 9 a.m.—4 p.m., by calling 202—
268-2906. All submitted comments and
attachments are part of the public record
and subject to disclosure. Do not
enclose any material in your comments
that you consider to be confidential or
inappropriate for public disclosure.

FOR FURTHER INFORMATION CONTACT:
Jessica Brewster-Johnson, Senior Ethics

Counsel, United States Postal Service,
475 L’Enfant Plaza SW, Washington, DC
20260-1101, 202—268—6936.

SUPPLEMENTARY INFORMATION:
I. Background

Pursuant to the Ethics in Government
Act of 1978, as amended, and other legal
authority, OGE published new
Standards of Ethical Conduct for
Employees of the Executive Branch
(Standards) on August 7, 1992, which
were codified in 5 CFR part 2635. See
57 FR 35006—35067, as corrected at 57
FR 48557 and 52583, with additional
grace-period extensions at 59 FR 4779—
4780 and 60 FR 6390-6391. The
Standards, which became effective on
February 3, 1993, set uniform ethical
conduct standards applicable to all
executive branch personnel.

Under 5 CFR 2635.105, agencies may
issue, with OGE’s concurrence, agency-
specific regulations that supplement the
Standards when the agency determines
that such supplemental regulations are
necessary and appropriate, in view of its
programs and operations, to fulfill the
purposes of the Standards. Under 5 CFR
2635.802(a), agencies are authorized to
issue supplemental regulations
prohibiting employees from engaging in
outside employment or other outside
activities that conflict with their official
duties. Under 5 CFR 2635.803, agencies
are authorized to issue supplemental
regulations requiring employees to
obtain prior approval before they engage
in outside employment or other outside
activities.

On September 11, 1995, the Postal
Service issued, with OGE’s concurrence,
the Supplemental Standards of Ethical
Conduct for Employees of the United
States Postal Service (Supplemental
Standards), which were codified in 5
CFR part 7001. See 60 FR 47240-47241.
The Supplemental Standards prohibit
employees from engaging in certain
outside employment or business
activities and require prior approval for
employees to engage in other outside
employment or business activities.

The Postal Service has now
determined that amendment of the
Supplemental Standards is needed for
the reasons explained below.

II. Explanation of Changes

A. Amendment of § 7001.102(a)(1) To
Modify the Restrictions on Employees’
Outside Employment or Business
Activities With or for Manufacturers of
Uniforms or Other Postal-Required
Products

Section 7001.102(a)(1)(i) of the
Supplemental Standards currently
prohibits employees from engaging in
outside employment or business
activities with or for persons, including
the employees themselves, engaged in
the manufacture of any uniform, or
other product required by the Postal
Service for use by its employees or
customers (“‘other postal-required
products”). The Postal Service proposes
to eliminate this prohibition.

In connection with the issuance of the
Supplemental Standards, the Postal
Service discussed the reason for the
current prohibition in
§7001.102(a)(1)(i). See 60 FR 15700.
The Postal Service explained that the
involvement of employees in the
outside employment and business
activities covered by that provision
could cause members of the public to
question the impartiality and objectivity
with which postal programs are
administered because it could create the
appearance that the employees, or
persons they represent or with whom
they are otherwise affiliated, are in a
position to benefit from knowledge or
influence gained by the employees
through their official positions.

The Postal Service has now
concluded that the prohibition in
§7001.102(a)(1)(i) is unduly restrictive.
The Postal Service has determined that
the impartiality and objectivity concerns
raised in connection with the initial
issuance of the Supplemental Standards
may adequately be addressed without
outright prohibiting the sizeable postal
workforce (many of whom are part-time
employees) from engaging in the outside
employment or business activities
covered by § 7001.102(a)(1)(i). In
making this determination, the Postal
Service has considered that its
experience since the initial issuance of
the Supplemental Standards has been
that employees’ outside employment or
business activities with or for
manufacturers of uniforms or other
postal-required products would in many
cases not cause members of the public
to question the impartiality and
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objectivity with which postal programs
are administered. This is because
uniform programs are administered by a
discrete postal headquarters
organization and are not affected by
employees outside that organization,
and other postal-required products are
similarly administered.

With the elimination of the
prohibition in § 7001.102(a)(1)(i),
employees will be required to obtain
approval from the Postal Service’s
Ethics Office prior to engaging in
outside employment or business
activities with or for manufacturers of
uniforms or other postal-required
products in situations covered by the
existing prior-approval process in
§7001.102(b), as revised in these
amendments of the Supplemental
Standards. Those situations include the
following ones in which impartiality
and objectivity concerns are most likely
to arise in the Postal Service’s
experience:

(1) The employee has official dealings
with the manufacturer on behalf of the
Postal Service (§7001.102(b)(1)(i)); or

(2) the manufacturer has interests that
are substantially dependent upon
providing goods or services to, or for use
in connection with, the Postal Service
(§ 7001.102(b)(1)(ii)(B)).

These situations requiring prior
approval would encompass those
employees working in the discrete
organizations responsible for uniform
programs and other postal-required
products for whom impartiality and
objectivity concerns might be
heightened. The review by the Postal
Service’s Ethics Office under the prior-
approval process can be expected to
identify and address those employment
or business relationships that would
present ethical conduct concerns under
5 CFR part 2635 because of the
employee’s official duties and the
manufacturer’s interests.

However, regardless of the prior-
approval process described above,
postal employees will continue to be
prohibited from acting as agent, with or
without compensation, for any postal
contractor for uniforms or other postal-
required products, or person offering to
become such a contractor. The criminal
statute codified at 18 U.S.C. 440 makes
it unlawful for postal employees to act
as agent, with or without compensation,
for any contractor or person offering to
become a contractor in any business
before the Postal Service. This provision
is currently incorporated in § 7001.103
of the Supplemental Standards.

Postal employees will also continue to
be prohibited from engaging in certain
specified outside employment or
business activities with postal

contractors for uniforms or other postal-
required products. As explained in
further detail below, renumbered
§7001.102(a)(1) of the Supplemental
Standards prohibits employees from
engaging in outside employment or
business activities that involve
providing consultation, advice, or any
subcontracting service, with respect to
postal operations, programs, or
procedures, to any person who has a
contract with the Postal Service or who
the employee has reason to believe will
compete for such a contract.

B. Amendment of § 7001.102(a)(1) and
(b)(1) To Modify the Restrictions on
Employees’ Outside Employment or
Business Activities With or for HCR
Contractors

The Postal Reorganization Act, as
amended, codified at 39 U.S.C. 5005,
authorizes the Postal Service to contract
for the surface transportation of mail.
The Postal Service enters into Highway
Contract Route (HCR) contracts under
that statute.

Section 7001.102(a)(1)(ii) of the
Supplemental Standards currently
prohibits employees from engaging in
outside employment or business
activities with or for persons, including
the employees themselves, engaged in
the transportation of mail under Postal
Service (HCR) contract to or from the
postal facility at which the employee
works or to or from a postal facility
within the delivery area of a post office
in which the employee works
(“transportation area criteria”). The
Postal Service proposes to eliminate this
prohibition and replace it with a
provision requiring employees to obtain
approval from the Postal Service’s
Ethics Office prior to engaging in
outside employment or business
activities with or for any HCR
contractor, which will be accomplished
by amending § 7001.102(b)(1).

In connection with the issuance of the
Supplemental Standards, the Postal
Service discussed the reason for the
current prohibition in
§7001.102(a)(1)(ii). See 60 FR 15700~
15701. The Postal Service explained
that any outside employment involving
the delivery of mail at or near an
employee’s workplace, without regard
to the nature of the employee’s duties,
might lead reasonable persons to be
concerned that the employee’s outside
employer was receiving preferential
treatment from the Postal Service. Id.
The Postal Service has now concluded
that the prohibition in
§7001.102(a)(1)(ii) is both unduly
restrictive and too narrowly focused to
address conflicts and impartiality
concerns adequately. Specifically, the

Postal Service has determined that
preferential treatment concerns
regarding employees engaging in
outside employment or business
activities with or for persons engaged in
the transportation of mail under HCR
contract could occur whether or not
such outside employment or business
activities meet the transportation area
criteria described in the current
§7001.102(a)(1)(ii). These concerns,
however, may be sufficiently addressed
through a prior-approval process
without outright prohibiting the sizeable
postal workforce (many of whom are
part-time employees) from engaging in
such outside employment or business
activities.

Section 7001.102(b) of the
Supplemental Standards currently
governs the requirements for employees
to obtain prior approval to engage in
outside employment or business
activities with or for certain categories
of persons. The Postal Service proposes
to amend § 7001.102(b)(1) to add a
provision at § 7001.102(b)(1)(iii)
requiring employees to obtain prior
approval from the Postal Service’s
Ethics Office to engage in outside
employment or business activities with
or for any HCR contractor. This prior-
approval requirement is not limited to
situations covered by the existing prior-
approval process in § 7001.102(b), as
revised in these amendments of the
Supplemental Standards, which is the
case when employees wish to engage in
outside employment or business
activities with or for manufacturers of
uniforms or other postal-required
products as discussed above. Rather,
this prior approval requirement applies
in any circumstance in which
employees desire to engage in outside
employment or business activities with
or for any HCR contractor. This
difference is due to the greater impact
on the Postal Service of its many HCR
contracts nationwide as compared to
uniform programs or programs for other
postal-required products. The procedure
for requesting, and the standard for
granting, approval to engage in outside
employment or business activities with
or for an HCR contractor will be the
same as that which exists for requesting
and granting approval for other types of
outside employment and business
activities for which prior approval is
required under § 7001.102(b). The
review by the Postal Service’s Ethics
Office under this prior-approval process
can be expected to identify and address
those employment or business
relationships that would present ethical
conduct concerns under 5 CFR part
2635 because of the employee’s official
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duties and the HCR contractor’s
interests.

As discussed above in the context of
outside employment and business
activities with or for certain
manufacturers, other provisions of the
Supplemental Standards will continue
to restrict certain activities with respect
to HCR contractors. Specifically,
renumbered § 7001.102(a)(1) will
continue to prohibit employee outside
activities that involve providing
consultation, advice, or any
subcontracting service to a HCR
contractor or person offering to become
such a contractor, and 18 U.S.C. 440, as
incorporated in § 7001.103 of the
Supplemental Standards, continues to
prohibit employees from acting as
agents for any HCR contractor, or person
offering to become such a contractor.

C. Amendments to § 7001.102(a)
Relating to Outside Employment or
Business Activities

The removal of current
§7001.102(a)(1)(i) and (ii), described
above, will result in the renumbering of
the restrictions found at current
§7001.102(a)(1)(iii) and (iv). To provide
additional clarity, the Postal Service
proposes to revise the language of these
remaining restrictions. First, the Postal
Service is modifying the language of
current § 7001.102(a)(1)(iii), which
prohibits employees from “engagling] in
outside employment or business
activities with or for persons, including
oneself, engaged in: Providing
consultation, advice, or any
subcontracting service, with respect to
the operations, programs or procedures
of the Postal Service, to any person who
has a contract with the Postal Service or
who the employee has reason to believe
will compete for such a contract.” The
Postal Service stated that its original
intent with this provision was to
prohibit employees from providing
“consultation, advice, or any
subcontracting service,” but also noted
that “an employee would not be
prohibited from consulting with a
business that happens to hold a Postal
Service contract when the employee’s
consulting work is not related to that
contract and does not have any other
postal connection.” 60 FR 15701. In
other words, the prohibition is focused
on, and has been consistently applied
by the Postal Service to, the outside
activity of the employee, not the activity
of the outside employer. As currently
written, the § 7001.102(a)(1)(iii)
prohibition could be read to cover both
the employee and the outside employer
because of the introductory phrasing
“with or for a person, including
oneself.” In order to more clearly state

that the prohibition is tied to the type
of work the employee will do for an
outside employer or on their own, the
Postal Service proposes to modify this
language in the restriction, found at
renumbered § 7001.102(a)(1), to state
that an employee cannot engage in
outside employment or business
activities “‘that involve providing”
certain consultation, advice, or
subcontracting services.

Second, the Postal Service has revised
current § 7001.102(a)(1)(iv) by
separating the two distinct prohibitions
contained therein: (1) The operation of
a commercial mail receiving agency and
(2) the delivery outside the mails of any
type of mailable matter, except daily
newspapers. These prohibitions, now at
renumbered § 7001.102(a)(2), include
revised language to more clearly state
that an employee is prohibited from
engaging in outside employment or
business activities “with, for, or as a
person engaged in” the activity; for
consistency, related language in the
prior approval section at
§7001.102(b)(1)(ii) has similarly been
updated. No substantive change is
intended.

D. Amendment of § 7001.102 Relating to
Outside Employment or Business
Activities With Certain Subsidiaries

As described above, current
§7001.102(a)(1)(iv) (renumbered as
§7001.102(a)(2)) prohibits employees
from engaging in outside employment or
business activities with, for, or as
persons engaged in certain categories of
activities. The Supplemental Standards
do not currently include a definition of
“person.” Therefore, the definition of
that term set forth in the Standards (5
CFR 2635.102(k)) applies to the
Supplemental Standards. That
definition provides that a “person”
includes, among others, a corporation
and each subsidiary it controls
(“corporate subsidiary provision”).
Consequently, when a corporation is
engaged in an activity covered by
renumbered § 7001.102(a)(2), employees
are not only currently prohibited from
engaging in outside employment or
business activities with or for the
corporation, but also with or for a
subsidiary, regardless of whether the
subsidiary is also engaged in a covered
activity. For the reasons discussed
below, the Postal Service proposes to
add a provision to § 7001.102(b) that
would permit an employee to request
approval to engage in outside
employment or business activities with
certain subsidiaries of entities engaged
in activities covered by renumbered
§7001.102(a)(2).

In connection with the initial
issuance of the Supplemental
Standards, the Postal Service discussed
the reasons for the outside activity
prohibitions in § 7001.102(a). See 60 FR
15700-15702. The Postal Service
explained that reasons for the
prohibitions included that covered
outside employment and business
activities could lead members of the
public to be concerned that the
employees were using knowledge or
influence gained through their official
positions to benefit their outside
employers or business associates, or
might lead members of the public to
question the employees’ loyalty to the
Postal Service, thereby undermining
public confidence in the integrity of
postal operations.

The Postal Service has now
concluded that application of the
corporate subsidiary provision to the
proposed amended § 7001.102(a)(2)
would be unduly restrictive in
circumstances in which a corporation is
engaged in a covered activity, but a
subsidiary with which an employee
desires to engage in employment or
business activities is not. The Postal
Service has determined that the
concerns raised in connection with the
initial issuance of the Supplemental
Standards are oftentimes not present
when an employee would like to engage
in business activities with or for a
company that is not engaged in any of
the activities outlined in
§7001.102(a)(2), but happens to be the
subsidiary of a company engaged in
such activities. In making this
determination, the Postal Service no
longer considers there to be a divided
loyalty question with an employee who
would like to work for a subsidiary that
is not engaged in the activities outlined
in § 7001.102(a)(2), even though the
parent corporation is engaged in such
activities. This is because the focus of
§7001.102(a)(2) is on the business
activities of the subsidiary itself. When
a subsidiary engages in a wholly
separate line of trade than its parent
corporation, the Postal Service is not
concerned with the subsidiary’s line of
trade if that line of trade does not fall
under the ambit of § 7001.102(a)(2).

In order to mitigate the undue
restrictiveness of renumbered
§7001.102(a)(2), the Postal Service
proposes to add a subsection,
§7001.102(b)(2), that provides an
exception for certain subsidiaries. This
provision provides that an employee
who wishes to engage in outside
employment or activities with an entity
that does not itself engage in the
activities outlined in § 7001.102(a)(2),
but is the subsidiary of an entity that
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engages in those activities, should
follow the prior approval process laid
out in §7001.102(b)(3). Approval would
allow the employee to engage in outside
employment or activity with a
subsidiary that would otherwise be
restricted by renumbered
§7001.102(a)(2) because of the corporate
subsidiary provision. For example,
Employee A would like to get a second
job as a delivery driver for Amazon
Logistics. Employee B would like to
earn money on the video streaming
website Twitch. Both Amazon Logistics
and Twitch are subsidiaries of Amazon.
Employee A is prohibited from working
for Amazon Logistics because that
subsidiary delivers mailable matter
outside of the mail, and § 7001.102(b)(2)
does not contemplate that approval can
be granted for this type of subsidiary
employment. However, Employee B
may request prior approval to earn
money on the website Twitch because
that subsidiary is engaged in creating
digital media content, which is not
prohibited under § 7001.102(a)(2). An
example has been added to this
subsection identifying a scenario in
which an employee may request prior
approval for outside employment with a
subsidiary.

E. Amendment of § 7001.102(a)(2) To
Modify the Activities in Which
Employees Are Prohibited From
Engaging While on Duty, in Uniform, at
Any Postal Facility, or Using Postal
Equipment

Section 7001.102(a)(2) of the
Supplemental Standards currently
prohibits employees from engaging in
any sales activity, including the
solicitation of business or the receipt of
orders, for themselves or any other
persons while on duty or in uniform, or
at any postal facility. The Postal Service
proposes to amend this provision, now
at renumbered § 7001.102(a)(3), to add a
prohibition on using postal equipment
to engage in such sales activity. The
Postal Service additionally proposes to
amend this provision to also prohibit
employees from engaging in fundraising
(as defined in the Standards) or for-
profit business activities for themselves
or any other persons while on duty, in
uniform, at any postal facility, or using
any postal equipment (but not including
fundraising at a postal facility as
permitted in connection with the
Combined Federal Campaign (CFC)
under 5 CFR part 950). The added
reference to fundraising is intended to
highlight an existing restriction in the
Standards (see 5 CFR 2635.808), and to
improve clarity and reduce confusion
for employees. It is not intended to
create a separate, new restriction.

Examples have been added to
§7001.102(a)(3) demonstrating these
prohibitions.

The Postal Service often encounters
situations in which employees who are
involved in outside sales activities
engage in those activities while on duty,
in uniform, on postal property, and/or
using postal equipment. The Postal
Service has routinely found that by
engaging in those activities while on
duty, in uniform, on postal property,
and/or using postal equipment, the
employees violate the misuse of public
office for private gain, misuse of
Government property, and/or misuse of
official time provisions of the Standards
(5 CFR part 2635, subpart G).

The Standards define “fundraising” to
include, among other things, the raising
of funds for a nonprofit organization,
other than a political organization as
defined in 26 U.S.C. 527(e), through the
solicitation of funds or sale of items. See
5 CFR 2635.808(a)(1)(i). The Postal
Service often encounters situations in
which employees who are involved in
outside fundraising as defined in the
Standards or for-profit business
activities engage in those activities
while on duty, in uniform, on postal
property, and/or using postal
equipment. The Postal Service has
routinely found that by engaging in
those activities while on duty, in
uniform, on postal property, and/or
using postal equipment, the employees
violate the misuse of public office for
private gain, misuse of Government
property, and/or misuse of official time
provisions of the Standards (5 CFR part
2635, subpart G).

In addition, the Postal Service’s
Conduct on Postal Property (COPP)
regulations prohibit, with some
exceptions, any person entering in or on
property under the charge and control of
the Postal Service from soliciting alms
or contributions, or soliciting or vending
for commercial purposes. See 39 CFR
232.1(a), (h)(1). The Postal Service has
also routinely found that by engaging in
outside sales activities, outside
fundraising as defined in the Standards,
or for-profit business activities on postal
property, employees violate those COPP
regulations.

In consideration of all these factors,
the Postal Service wishes to explicitly
incorporate in the Supplemental
Standards a restriction on engaging in
these activities.

F. Amendment of § 7001.102 To Provide
for the Requirements for OIG Employees
To Report and/or Obtain Prior Approval
To Engage in Outside Employment or
Business Activities

The Postal Service proposes to amend
§7001.102 to add a provision at
§7001.102(c) providing for the
requirements for when OIG employees
must report or obtain prior approval to
engage in outside employment or
business activities. The amendment of
§7001.102 will result in the current
definitions located at § 7001.102(c)
being renumbered to § 7001.102(d).

The proposed amendment requires all
OIG employees to provide notice to, and
OIG Special Agents and Criminal
Investigators to obtain approval from,
the OIG’s Office of General Counsel
before engaging in compensated or
uncompensated outside employment or
business activities, including:

(1) Any knowing sale or lease of real
estate to the Postal Service or to a Postal
Service employee or contractor,
regardless of the frequency of such sales
or leases or whether the sale or lease is
at fair market value;

(2) any ownership or control of a
publicly-accessible online or physical
storefront; and

(3) volunteer activities, if they
regularly exceed 20 hours per week or
when the employee holds an officer
position in the organization.

Employees’ outside employment or
business activities may not interfere
with their ability or availability to
perform OIG duties. The OIG’s Office of
General Counsel will analyze the reports
of employees engaged in outside
employment or business activities to
ensure that they are warned of potential
conflicts of interest or loss of
impartiality. Reporting these types of
outside activities is necessary for OIG
employees (as opposed to regular Postal
Service employees) due to the nature of
the OIG’s work and the OIG’s desire to
avoid even the appearance of
impropriety. As an oversight entity, the
OIG strives to maintain an elevated
standard of conduct that serves as an
example to its Postal Service colleagues.
The OIG’s reputation is of paramount
importance in its relationship with the
Postal Service, Congress, and other
stakeholders. Accordingly, outside
financial entanglements that could
impact the impartiality of OIG agents
and auditors are of particular concern,
including the following:

1. Real Estate

Employees must report the knowing
sale or lease of real estate to the Postal
Service or to a Postal Service employee
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or contractor due to the high risk of a
conflict of interest or loss of impartiality
inherent in such a large (in the case of

a sale) or ongoing (in the case of a lease)
financial transaction. For example, an
audit manager who leases land to the
entity he or she is auditing is likely to
have actual or apparent independence
concerns that would interfere with his
or her duties.

2. Commercial Business

Because virtual businesses can be
accessed at any time, including during
employees’ official work hours,
employees who have ownership or
control of publicly-accessible online
storefronts will be advised that they are
prohibited from using Government
resources, including property, or time to
conduct their outside businesses. The
Postal Service has no de minimis
exception for using Government
resources or time to conduct outside
employment or business activities. In
the case of ownership or control of
physical storefronts, the same
prohibition on using Government
resources or time applies.

3. Volunteer Activities

Limited volunteer activities seldom
pose a significant risk of violating 18
U.S.C. 208 or 5 CFR 2635.502. However,
regular volunteer work of more than 20
hours per week or holding an officer
position within an outside organization
must be reported to ensure that
employees’ close relationships to the
outside entities would not cause a
reasonable person to question the
employees’ impartiality. Accordingly,
employees who engage in volunteer
work may not use Government
resources or time, including—per Postal
Service policy—sick leave, to engage in
their volunteer work and may not
participate personally and substantially
in OIG particular matters that would
directly and predictably affect the
organization with which they volunteer.
USPS OIG believes that an OIG
employee’s participation in those
matters would cause a reasonable
person to question the OIG employee’s
impartiality in the matter. See 5 CFR
2635.502. Two examples have been
provided in § 7001.102(c)(1) regarding
the reporting of volunteer activities.
Employees may submit questions about
reporting of volunteer activities to the
OIG’s Office of General Counsel.

4. Law Enforcement Officer Approval
Requirement

Law Enforcement Officer involvement
in outside employment or business
activities can pose additional challenges
that must be coordinated with OIG

management and legal counsel to ensure
that the Law Enforcement Availability
Pay (LEAP) requirements of 5 U.S.C.
5545a and 5 CFR 550.181 through
550.186 can be balanced against the
outside activity. The Postal Service
proposes to add new § 7001.102(c)(2) to
require that such individuals in the
OIG—Special Investigators and Criminal
Investigators—obtain prior approval for
the outside activities enumerated in
§7001.102(c)(1). For these employees,
their outside employment and business
activities often draw upon their OIG law
enforcement training and experience,
requiring them to carry firearms, which
creates liability and safety concerns. In
addition, the OIG must ensure that
Special Agents and Criminal
Investigators are available to carry out
their law enforcement duties during
exigent circumstances. Special Agents
receive LEAP and are required to be
available 50 hours per week. A conflict
of interest review must be conducted to
ensure that Special Agents are aware of
these potential liability issues and duty
requirements that are particular to their
law enforcement profession. Non-
investigators do not have LEAP
requirements or potential firearm
liability issues because they are not
required to carry firearms as part of their
OIG duties. Accordingly, the proposed
amendment imposes the additional
requirement that Special Agents and
Criminal Investigators request and
obtain written approval prior to
engaging in outside employment or
business activities which they are
required to report under the proposed
amendment.

G. Amendment of § 7001.102 To Revise
and Add Definitions

Section 7001.102(c) of the
Supplemental Standards, which will be
renumbered to § 7001.102(d), currently
provides definitions of certain terms
used in § 7001.102. The Postal Service
proposes to amend this section as
follows to include new definitions,
which will result in the renumbering of
existing definitions in this section:

1. Commercial Mail Receiving Agency

Current § 7001.102(a)(1), proposed to
be renumbered to § 7001.102(a)(2)(),
prohibits employees from engaging in
outside employment or business
activities with or for persons engaged in
the operation of a commercial mail
receiving agency registered with the
Postal Service. The Supplemental
Standards do not currently include a
definition of a “‘commercial mail
receiving agency.” The Postal Service
proposes to amend the definitions
section of § 7001.102 to define a

“commercial mail receiving agency” as
a private business that acts as the mail
receiving agent for specific clients, and
explain that the business must be
registered with the post office
responsible for delivery to the
commercial mail receiving agency.

2. A Person Engaged in the Delivery
Outside the Mails of Any Type of
Mailable Matter

Section 7001.102(a)(1), proposed to be
renumbered to § 7001.102(a)(2)(ii),
currently prohibits employees from
engaging in outside employment or
business activities with or for persons
engaged in the delivery outside the
mails of any type of mailable matter,
except daily newspapers. The
Supplemental Standards do not
currently include a definition of “a
person engaged in the delivery outside
the mails of mailable matter.” The
Postal Service has found that employees
are at times uncertain as to which of the
different types of non-postal delivery
services current § 7001.102(a)(1)
applies.

The Postal Service proposes to amend
the definitions section of § 7001.102 to
define “‘a person engaged in the delivery
outside the mails of any type of mailable
matter” as a person who is engaged in
the delivery outside the mails of any
letter, card, flat, or parcel eligible to be
accepted for delivery by the Postal
Service. An example has been added to
renumbered § 7001.102(a)(2)(ii)
identifying four global companies that
currently qualify as “‘a person engaged
in the delivery outside the mails of any
type of mailable matter, except daily
newspapers” (i.e., United Parcel Service
(UPS), Federal Express (FedEx),
Amazon, and DHL). Other businesses
exist that qualify as such a person,
including but not limited to, regional
companies that deliver mailable matter
that is not daily newspapers.

3. A Person Having Interests
Substantially Dependent Upon, or
Potentially Affected to a Significant
Degree by, Postal Rates, Fees, or
Classifications

Section 7001.102(b) currently requires
employees to obtain prior approval to
engage in outside employment or
business activities with or for persons
whose interests are substantially
dependent upon, or potentially affected
to a significant degree by, postal rates,
fees, or classifications. The definitions
section of § 7001.102 currently defines
““a person having interests substantially
dependent upon, or potentially affected
to a significant degree by, postal rates,
fees, or classifications” to include,
among other persons, a person who is
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engaged in a business that depends
substantially upon the mails for the
solicitation or receipt of orders for, or
the delivery of, goods or services.

The Postal Service proposes to amend
this definition to clarify the employees
who qualify in the current e-commerce
environment as a person engaged in a
business that depends substantially
upon the mails for the delivery of goods
or services (“‘a person engaged in a mail
delivery-dependent business”). Since
the initial issuance of the Supplemental
Standards in 1995, the internet has
come to provide a new avenue for the
sale of goods and services to the public,
including by persons who did not
previously engage in sales activity, with
many of those items shipped to
purchasers using the Postal Service. The
Postal Service does not intend that
employees will qualify as a person
engaged in a mail delivery-dependent
business unless they operate a
commercial business that utilizes the
Postal Service as its primary shipper
and can be expected to earn gross
revenue exceeding $10,000 from
utilizing the mails in its current fiscal
year.

The Postal Service proposes to
remove the reference in this definition
to “a person who is engaged in a
business that depends substantially
upon the mails for the solicitation or
receipt of orders for, or the delivery of,
goods or services” and replace it with
reference to a person who is engaged in
a commercial business that:

(1) Primarily utilizes the mails for the
solicitation or receipt of orders for, or
the delivery of, goods or services; and

(2) can be expected to earn gross
revenue exceeding $10,000 from
utilizing the mails during the business’s
current fiscal year.

If it was reasonable to have expected
that a business would not exceed the
$10,000 threshold during its fiscal year,
a person will not meet the proposed
definition if the business in fact exceeds
the threshold at the end of the fiscal
year. However, this fact must be taken
into account when determining whether
the business can be expected to exceed
the threshold in its subsequent fiscal
year.

In addition, examples have been
added to this definition of persons who
are and are not engaged in a mail
delivery-dependent business in the e-
commerce environment.

4. Second-Class Rates of Postage
Reference and Postal Rate Commission
Reference

The Postal Service also proposes to
amend the definition of “‘a person
having interests substantially dependent

upon, or potentially affected to a
significant degree by, postal rates, fees,
or classifications” in § 7001.102 to
change the reference in that provision
from ““a publication mailed at second-
class rates of postage” to “‘a publication
mailed at Periodicals rates of postage.”
As part of revisions to the Domestic
Mail Classification Schedule (the
predecessor to the current Mail
Classification Schedule), second-class
mail was renamed Periodicals. See 61
FR 10068, 10114, 10123—-24. In addition,
the Postal Service proposes to amend
the definition of ““a person having
interests substantially dependent upon,
or potentially affected to a significant
degree by, postal rates, fees, or
classifications” in § 7001.102 to change
the reference in that provision from
“Postal Rate Commission” to “‘Postal
Regulatory Commission.” The Postal
Enhancement and Accountability Act
redesignated the Postal Rate
Commission as the Postal Regulatory
Commission. See Public Law 109435,
Title VI, § 604, 120 Stat. 3198, 3241-42
(2006).

5. A Person Having Interests
Substantially Dependent Upon
Providing Goods or Services to, or for
Use in Connection With, the Postal
Service

Section 7001.102(b) currently requires
employees to obtain prior approval to
engage in outside employment or
business activities with or for persons
whose interests are substantially
dependent upon providing goods or
services to, or for use in connection
with, the Postal Service. The definitions
section of § 7001.102 currently defines
““a person having interests substantially
dependent upon providing goods or
services to, or for use in connection
with, the Postal Service” to include,
among other persons, a person who
provides goods or services under
contract with the Postal Service that:

(1) Can be expected to provide
revenue exceeding $100,000 over the
term of the contract; and

(2) provides 5% or more of the
person’s gross income for the person’s
current fiscal year.

The Postal Service proposes to amend
this definition to clarify that a person
who holds more than one contract with
the Postal Service to provide goods or
services to, or for use in connection
with, the Postal Service meets the
“revenue exceeding $100,000” criteria
in paragraph (1) above if the person’s
contracts in total can be expected to
provide revenue exceeding $100,000
over the terms of the contracts.

The Postal Service additionally
proposes to amend this definition to

remove the “5% of gross income”
criteria in paragraph (2) above. The
Postal Service’s experience has been
that in many cases it does not have
access to information that would
indicate whether a contract to provide
goods or services to, or for use in
connection with, the Postal Service
provides 5% or more of the contractor’s
gross income for the contractor’s current
fiscal year.

Section 7001.102 also currently
defines “‘a person having interests
substantially dependent upon providing
goods or services to, or for use in
connection with, the Postal Service” to
include a person substantially engaged
in the business of preparing items for
others for mailing through the Postal
Service. An example has been added to
renumbered § 7001.102(d)(5) of such a
person.

H. Amendment of Part 7001 To Prohibit
the Governors From Having or
Controlling Certain Financial Interests

The Postal Service’s organizational
structure includes nine Governors, who
are appointed by the President and
confirmed by the Senate. See 39 U.S.C.
202(a). The nine Governors, along with
the Postmaster General and Deputy
Postmaster General, constitute the Board
of Governors. See 39 U.S.C. 202(a), (c),
(d). The Board of Governors directs the
exercise of the powers of the Postal
Service, directs and controls postal
expenditures, reviews postal practices
and policies, and performs other
functions and duties as prescribed by
the Postal Reorganization Act, as
amended, codified in 39 U.S.C. See 39
U.S.C. 202(a), 205(a). In addition,
certain matters are reserved for decision
by the nine Governors. See 39 CFR 3.4.

On occasion, Postal Service Governors
may be called upon to act upon postal
matters that would have a direct and
predictable effect on the financial
interests of a postal competitor or postal
lessor. In those cases, such involvement
would be prohibited by the criminal
conflict of laws (18 U.S.C. 208) to the
extent that a Governor (or a person or
entity whose interests are imputed to
the Governor) has a financial interest in
the postal competitor or postal lessor.
Recognizing that this is not the case for
all postal matters, the Postal Service
proposes to amend Part 7001 to
nevertheless prohibit Governors, their
spouses, and minor children from
directly or indirectly holding financial
interests in postal competitors or
publicly-traded postal lessors, and
Governors from actively controlling the
acquisition or holding of financial
interests in postal competitors or
publicly-traded postal lessors on behalf
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of any entity, because doing so would
cause an appearance of a lack of
impartiality or objectivity with which
postal programs are administered.

The Postal Service proposes to amend
Part 7001 of the Supplemental
Standards to include new § 7001.104
regarding prohibited financial interests
of the Governors as follows:

1. Financial Interest in a Postal
Competitor

The Postal Service proposes to add a
provision at § 7001.104(a)(1)(i)
prohibiting Postal Service Governors,
their spouses, and minor children from
directly or indirectly acquiring or
holding any financial interest in a
person engaged in the delivery outside
the mails of any type of mailable matter,
except daily newspapers (“postal
competitor”), with some exceptions.
Pursuant to § 7001.104(a)(2), Postal
Service Governors also would be
prohibited from actively controlling the
acquisition of or the holding of any
financial interest in a postal competitor
on behalf of an entity whose financial
interests are imputed to the Governor
under 18 U.S.C. 208. A Governor
actively controls the acquisition or
holding of financial interests on behalf
of an entity if he or she selects or
dictates the entity’s investments, such
as stocks, bonds, commodities, or funds.
A Governor does not actively control the
acquisition or holding of financial
interests on behalf of an entity if he or
she merely directs the investment
strategy of the entity, hires the entity’s
financial manager(s) who selects the
entity’s investments, or designates
another employee of the entity to select
the entity’s investments. A Governor
may have such investment authority
when serving as an officer, director,
trustee, general partner, or employee of
an entity. Examples have been provided
of when a Governor does and does not
actively control the acquisition or
holding of financial interests on behalf
of an entity.

While the Postal Service is an
independent establishment of the
executive branch of the Government of
the United States, its mission includes
the provision to the public for a fee of
services for which it has private sector
competitors, i.e., private businesses
engaged in the delivery outside the
mails of mailable matter, including but
not limited to, United Parcel Service
(UPS), Federal Express (FedEx),
Amazon, and DHL. This definition of “‘a
person engaged in the delivery outside
the mails of any type of mailable
matter” is the same definition of that
term that is included in the definitions
section of § 7001.102 applicable to the

prohibition on employees engaging in
outside employment or business
activities with or for such persons.

The purpose of the proposed
amendment is to avoid even the
appearance of impropriety that may be
created by a Governor or his or her
spouse or minor child holding a
financial interest in a postal competitor,
or a Governor actively controlling the
acquisition or holding of a financial
interest in a postal competitor on behalf
of an entity whose financial interests are
imputed to the Governor under the
criminal conflict of interest laws (18
U.S.C. 208). A Governor or his or her
spouse or minor child holding such a
financial interest might lead members of
the public to question the Governor’s
loyalty to the Postal Service, thereby
undermining public confidence in the
integrity of postal operations. Likewise,
members of the public might question
the Governor’s loyalty to the Postal
Service if an entity whose financial
interests are treated as his or her own,
and for which the Governor actively
controls investment decisions, has a
financial interest in a postal competitor.
These concerns are not presented by a
Governor or his or her spouse or minor
child holding a financial interest in a
private business engaged in the delivery
of daily newspapers, or a Governor
actively controlling a financial interest
in such a private business on behalf of
an entity, which are not prohibited.

2. Financial Interest in a Publicly-
Traded Postal Lessor

The Postal Service proposes to add a
provision at § 7001.104(a)(1)(ii)
prohibiting Postal Service Governors,
their spouses, and minor children from
directly or indirectly acquiring or
holding any financial interest in a
publicly-traded entity engaged primarily
in the business of leasing real property
to the Postal Service (“‘postal lessor”’),
with some exceptions. Pursuant to
§7001.104(a)(2), Postal Service
Governors also would be prohibited
from actively controlling the acquisition
of or the holding of any financial
interest in a postal lessor on behalf of an
entity whose financial interests are
imputed to the Governor under 18
U.S.C. 208. A Governor actively controls
the acquisition or holding of financial
interests on behalf of an entity if he or
she selects or dictates the entity’s
investments, such as stocks, bonds,
commodities, or funds. A Governor does
not actively control the acquisition or
holding of financial interests on behalf
of an entity if he or she merely directs
the investment strategy of the entity,
hires the entity’s financial manager(s)
who selects the entity’s investments, or

designates another employee of the
entity to select the entity’s investments.
A Governor may have such investment
authority when serving as an officer,
director, trustee, general partner, or
employee of an entity. Examples have
been provided of when a Governor does
and does not actively control the
acquisition or holding of financial
interests on behalf of an entity.

In order to accomplish its mission of
providing adequate and efficient postal
services nationwide, the Postal Service
maintains retail (i.e., post offices) and
other facilities across the country. In
most cases, the Postal Service leases,
rather than owns, the real property
where its facilities are located.

The Postal Service’s lease agreements
are mainly with non-governmental
lessors, including, at present, one
publicly-traded entity engaged primarily
in the business of leasing real property
to the Postal Service. While the interests
of such an entity are at times aligned
with the Postal Service’s interests, it
also has interests that do or may conflict
with the Postal Service’s interests, such
as the terms of the lease agreement and
how those terms are implemented.

The purpose of the proposed
amendment is to avoid even the
appearance of impropriety that may be
created by a Governor or his or her
spouse or minor child holding a
financial interest in a postal lessor, or a
Governor actively controlling the
acquisition or holding of a financial
interest in a postal lessor on behalf of an
entity whose financial interests are
imputed to the Governor under the
criminal conflict of interest laws (18
U.S.C. 208). A Governor or his or her
spouse or minor child having such a
financial interest might lead members of
the public to question the Governor’s
loyalty to the Postal Service, thereby
undermining public confidence in the
integrity of postal operations, including
the postal real estate leasing program.
Likewise, members of the public might
question the Governor’s loyalty to the
Postal Service if an entity whose
financial interests are treated as his or
her own, and for which the Governor
actively controls investment decisions,
has a financial interest in a postal lessor.

3. Exceptions, Time Limits,
Disqualifications, and Waivers

Under an exception to the proposed
prohibitions at § 7001.104(b),
Governors, their spouses, and minor
children are not prohibited from
directly or indirectly acquiring or
holding, and Governors are not
prohibited from actively controlling on
behalf of any entity, any financial
interest in any publicly-traded or
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publicly-available mutual fund (as
defined in 5 CFR 2640.102(k)) or other
collective investment fund, including a
widely-held pension or other retirement
fund, that includes any financial
interest in a postal competitor or postal
lessor described in the proposed
amendment, so long as certain
conditions are met.

The proposed amendment also
provides in proposed § 7001.104(c) the
time limit by which any financial
interest in a postal competitor or postal
lessor prohibited by the proposed
amendment generally must be divested,
as well as the time limits for reporting
and divesting the following:

(1) A financial interest directly or
indirectly held by a Governor or his or
her spouse or minor child, or a financial
interest actively controlled by a
Governor on behalf of any entity, that
becomes prohibited subsequent to the
Governor’s confirmation;

(2) a financial interest in a postal
competitor or postal lessor described in
the proposed amendment that was
acquired by the Governor or his or her
spouse or minor child without specific
intent (such as through marriage,
inheritance, or gift) subsequent to the
Governor’s confirmation; and

(3) a financial interest in a postal
competitor or postal lessor described in
the proposed amendment that was
acquired by an entity whose financial
interests are actively controlled by a
Governor without specific intent (such
as through a gift) subsequent to the
Governor’s confirmation.

The proposed amendment further
provides that pending any required
divestiture of a prohibited financial
interest provided for in the proposed
amendment, a Governor must disqualify
himself or herself from participating in
particular matters involving or affecting
the prohibited financial interest, and
that disqualification is accomplished by
not participating in the particular
matter.

The proposed amendment at
§ 7001.104(d) additionally authorizes
the Postal Service’s DAEO, upon good
cause shown by a Governor, to grant a
written waiver to the Governor of any
prohibited financial interest described
in the proposed amendment, provided
that the DAEO finds that:

(1) The waiver is not inconsistent
with 5 CFR part 2635 or otherwise
prohibited by law; and

(2) under the particular
circumstances, application of the
prohibition is not necessary to avoid the
appearance of the Governor’s misuse of
position or loss of impartiality or
otherwise to ensure confidence in

impartiality or objectivity with which
ostal programs are administered.

The DAEO may impose appropriate
conditions for granting of the waiver,
such as requiring the Governor to
execute a written statement of
disqualification.

The waiver is intended, in
appropriate cases, to lessen the burden
that the prohibitions on holding or
controlling the relevant financial
interests may impose on, as applicable,
the Governors, their spouses, or minor
children while ensuring that they do not
hold or control financial interests that
may interfere with the objective and
impartial performance by the Governors
of their official duties.

III. Matters of Regulatory Procedure

Although the Postal Service is
exempted by 39 U.S.C. 410(a) from the
advance notice requirements of the
Administrative Procedure Act regarding
rulemaking (5 U.S.C. 553(b), (c)), the
Postal Service invites comments on
these proposed rules.

Lists of Subjects in 5 CFR Part 7001

Conflict of interests, Ethical
standards, Executive branch standards
of conduct, Government employees.

For the reasons set forth in the
preamble, the United States Postal
Service, with the concurrence of the
United States Office of Government
Ethics, proposes to amend 5 CFR part
7001 as follows:

PART 7001—SUPPLEMENTAL
STANDARDS OF ETHICAL CONDUCT
FOR EMPLOYEES OF THE UNITED
STATES POSTAL SERVICE

m 1. The authority citation for 5 CFR
part 7001 continues to read as follows:

Authority: 5 U.S.C. 7301; 5 U.S.C. App.
(Ethics in Government Act of 1978); 39
U.S.C. 401; E.O. 12674, 54 FR 15159; 3 CFR,
1989 Comp., p. 215, as modified by E.O.
12731, 55 FR 42547; 3 CFR 1990 Comp., p.
306; 5 CFR 2635.105, 2635.802, and
2635.803.

m 2. Revise § 7001.102 to read as
follows:

§7001.102 Restrictions on outside
employment and business activities.

(a) Prohibited outside employment
and business activities. No Postal
Service employee shall:

(1) Engage in outside employment or
business activities that involve
providing consultation, advice, or any
subcontracting service, with respect to
the operations, programs, or procedures
of the Postal Service, to any person who
has a contract with the Postal Service or
who the employee has reason to believe
will compete for such a contract;

(2) Except as permitted by paragraph
(b)(2) of this section, engage in outside
employment or business activities with,
for, or as a person engaged in:

(i) The operation of a commercial mail
receiving agency registered with the
Postal Service; or

(ii) The delivery outside the mails of
any type of mailable matter, except
daily newspapers.

Example to paragraph (a)(2)(ii):
United Parcel Service (UPS), Federal
Express (FedEx), Amazon, or DHL offers
a part-time job to a postal employee.
Because UPS, FedEx, Amazon and DHL
are persons engaged in the delivery
outside the mails of mailable matter (as
defined in paragraph (c)(2) of this
section) that is not daily newspapers,
the employee may not engage in
employment with UPS, FedEx, Amazon,
or DHL in any location in any capacity
while continuing employment with the
Postal Service in any location in any
capacity. If the employee chooses to
work for UPS, FedEx, Amazon, or DHL,
the employee must end his or her postal
employment before commencing work
for that company.

(3) Engage in any fundraising (as
defined in 5 CFR 2635.808(a)(1)), for-
profit business activity, or sales activity,
including the solicitation of business or
the receipt of orders, for oneself or any
other person, while on duty or in
uniform, at any postal facility, or using
any postal equipment. This paragraph
does not prohibit an employee from
engaging in fundraising at a postal
facility as permitted in connection with
the Combined Federal Campaign (CFC)
under 5 CFR part 950.

Example 1 to paragraph (a)(3): An
employee volunteers at a local animal
shelter (a non-profit organization) which
is having its annual fundraising drive.
The employee may not solicit funds or
sell items to raise funds for the animal
shelter while on duty, in uniform, at any
postal facility, or using any postal
equipment.

Example 2 to paragraph (a)(3):
Outside of his postal employment, an
employee operates a for-profit dog-
walking business. The employee may
not engage in activities relating to the
operation of his business while on duty,
in uniform, at any postal facility, or
using any postal equipment.

Example 3 to paragraph (a)(3):
Outside of her postal employment, an
employee has a job as a sales associate
for a cosmetics company. The employee
may not solicit sales or receive orders
for the cosmetic company from any
person while on duty, in uniform, at any
postal facility, or using any postal
equipment.
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(b) Prior approval for outside
employment and business activities.

(1) When prior approval required. A
Postal Service employee shall obtain
approval from the Postal Service’s
Ethics Office in accordance with
paragraph (b)(3) of this section prior to:

(i) Engaging in outside employment or
business activities with or for any
person with whom the employee has
official dealings on behalf of the Postal
Service;

(ii) Engaging in outside employment
or business activities with, for, or as a
person who has interests that are:

(A) Substantially dependent upon, or
potentially affected to a significant
degree by, postal rates, fees, or
classifications; or

(B) Substantially dependent upon
providing goods or services to, or for use
in connection with, the Postal Service;
or

(iii) Engaging in outside employment
or business activities with or for any
Highway Contract Route (HCR)
contractor.

(2) When prior approval may be
requested for prohibited outside
employment and activities. If an entity
with which an employee wishes to
engage in outside employment or
business activities is a subsidiary of an
entity that is engaged in one the
activities described in (a)(2) of this
section, but does not itself engage in any
those activities, the employee may
request approval from the Postal
Service’s Ethics Office to engage in such
activity. The employee’s request should
follow the procedures of (b)(3) of this
section, and will be evaluated under the
standard set forth in (b)(4) of this
section.

Example to paragraph (b)(2): A postal
employee who wishes to engage in
outside employment with Whole Foods
Market may submit a request to engage
in that activity to the Postal Service’s
Ethics Office. Although Whole Foods
Market is a subsidiary of Amazon, it is
engaged in the supermarket business,
not in the delivery outside the mails of
mailable matter.

(3) Submission and contents of
request for approval. An employee who
wishes to engage in outside employment
or business activities for which approval
is required by paragraph (b)(1) of this
section shall submit a written request
for approval to the Postal Service’s
Ethics Office. The request shall be
accompanied by a statement from the
employee’s supervisor briefly
summarizing the employee’s duties and
stating any workplace concerns raised
by the employee’s request for approval.
The request for approval shall include:

(i) A brief description of the
employee’s official duties;

(1i) The name of the outside employer,
or a statement that the employee will be
engaging in employment or business
activities on his or her own behalf;

(iii) The type of employment or
business activities in which the outside
employer, if any, is engaged;

(iv) The type of services to be
performed by the employee in
connection with the outside
employment or business activities;

(v) A description of the employee’s
official dealings, if any, with the outside
employer on behalf of the Postal
Service; and

(vi) Any additional information
requested by the Postal Service’s Ethics
Office that is needed to determine
whether approval should be granted.

(4) Standard for approval. The
approval required by paragraph (b)(1) of
this section shall be granted only upon
a determination that the outside
employment or business activities will
not involve conduct prohibited by
statute or federal regulation, including 5
CFR part 2635, which includes, among
other provisions, the principle stated at
5 CFR 2635.101(b)(14) that employees
shall endeavor to avoid any actions
creating the appearance that they are
violating the law or the ethical
standards set forth in part 2635.

(c) Special rules for outside
employment or business activities of
OIG employees.—(1) When reporting
required. A Postal Service Office of
Inspector General (OIG) employee shall
report compensated and uncompensated
outside employment or business
activities to the OIG’s Office of General
Counsel, including:

(i) Any knowing sale or lease of real
estate to the Postal Service or to a Postal
Service employee or contractor,
regardless of the frequency of such sales
or leases or whether the sale or lease is
at fair market value;

(ii) Any ownership or control of a
publicly-accessible online or physical
storefront; and

(iii) Volunteer activities, if they
regularly exceed 20 hours per week or
when the employee holds an officer
position in the organization.

Example 1 to paragraph (c)(1)(iii): An
OIG employee occasionally volunteers
with a domestic violence non-profit.
The employee’s volunteer duties are
generally limited to 5 hours per week.
The employee is not an officer of the
organization. One weekend the
employee helps to build a new home for
a family, which takes a combined 22
hours. The employee is not required to
report those volunteer activities because
the employee is not an officer and the

employee’s volunteer activities do not
regularly exceed 20 hours per week.

Example 2 to paragraph (c)(1)(iii): An
OIG employee is a Scoutmaster for his
child’s local scouting group. The
children meet for an hour each week
and go on 4-hour hikes one weekend per
month. Though “Scoutmaster” may
involve leadership, it is not an officer
position within the non-profit entity
and need not be reported.

(2) When prior approval required. A
Special Agent or Criminal Investigator
shall also request and obtain written
approval prior to engaging in outside
employment or business activities
which he or she is required to report
under paragraph (c)(1) of this section. A
request for approval shall be submitted
to the OIG’s Office of General Counsel,
which will be reviewed under the same
standard stated in paragraph (b)(3) of
this section.

(3) Implementation guidance. The
OIG’s Office of General Counsel may
issue internal instructions governing the
submission of requests for approval of
outside employment, business activities,
and volunteer activities. The
instructions may exempt categories of
employment, business activities, or
volunteer activities from the reporting
and prior approval requirements of this
section based on a determination that
those activities would generally be
approved and are not likely to involve
conduct prohibited by statute or Federal
regulation, including 5 CFR part 2635.
The OIG’s Office of General Counsel
may include in these instructions
examples of outside activities that are
permissible or impermissible consistent
with this part and 5 CFR part 2635.

(d) Definitions. For purposes of this
section:

(1) Outside employment or business
activity means any form of employment
or business, whether or not for
compensation. It includes, but is not
limited to, the provision of personal
services as officer, employee, agent,
attorney, consultant, contractor, trustee,
teacher, or speaker. It also includes, but
is not limited to, engagement as
principal, proprietor, general partner,
holder of a franchise, operator, manager,
or director. It does not include equitable
ownership through the holding of
publicly-traded shares of a corporation.

(2) Commercial mail receiving agency
means a private business that acts as the
mail receiving agent for specific clients.
The business must be registered with
the post office responsible for delivery
to the commercial mail receiving
agency.

(3) A person engaged in the delivery
outside the mails of any type of mailable
matter means a person who is engaged
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in the delivery outside the mails of any
letter, card, flat, or parcel eligible to be
accepted for delivery by the Postal
Service.

(4) A person having interests
substantially dependent upon, or
potentially affected to a significant
degree by, postal rates, fees, or
classifications includes a person:

(i) Primarily engaged in the business
of publishing or distributing a
publication mailed at Periodicals rates
of postage;

(ii) Primarily engaged in the business
of sending advertising, promotional, or
other material on behalf of other persons
through the mails;

(iii) Engaged in a commercial business
that:

(A) Primarily utilizes the mails for the
solicitation or receipt of orders for, or
the delivery of, goods or services; and

(B) Can be expected to earn gross
revenue exceeding $10,000 from
utilizing the mails during the business’s
current fiscal year; or

(iv) Who is, or within the past 4 years
has been, a party to a proceeding before
the Postal Regulatory Commission.

Example 1 to paragraph (d)(4)(iii): An
employee operates a business which
sells handmade wooden bowls on its
website and other e-commerce websites
and uses the Postal Service as its
primary shipper. The employee’s
business can be expected to earn gross
revenue of more than $10,000 from
utilizing the mails during the business’s
current fiscal year. The employee’s
business is “‘a person having interests
substantially dependent upon, or
potentially affected to a significant
degree by, postal rates, fees, or
classifications” because it is a
commercial business that primarily
utilizes the mails for the delivery of its
goods and the business can be expected
to earn gross revenue exceeding $10,000
from utilizing the mails during its
current fiscal year.

Example 2 to paragraph (d)(4)(iii): An
employee knits scarves as a hobby, most
of which she gives to family and friends,
but she occasionally sells extra scarves
on an e-commerce website and uses the
Postal Service as her primary shipper.
The employee does not expect to receive
more than $10,000 from utilizing the
mails during the current calendar year
in which she sells the scarves. The
employee is not ““‘a person having
interests substantially dependent upon,
or potentially affected to a significant
degree by, postal rates, fees, or
classifications” because she is not
engaged in a commercial business that
can be expected to earn gross revenue
from utilizing the mails exceeding
$10,000 during its current fiscal year.

(5) A person having interests
substantially dependent upon providing
goods or services to, or for use in
connection with, the Postal Service
includes a person:

(i) Providing goods or services under
contract(s) with the Postal Service that
in total can be expected to provide
revenue exceeding $100,000 over the
term(s) of the contract(s); or

(ii) Substantially engaged in the
business of preparing items for others
for mailing through the Postal Service.

Example to paragraph (d)(5)(ii): A
mailing house that sorts and otherwise
prepares for its clients large volumes of
advertising, fundraising, or political
mail for mailing to prospective
customers, donors, or voters through the
Postal Service is ‘“‘a person having
interests substantially dependent upon
providing goods or services to, or for use
in connection with, the Postal Service”
because it is substantially engaged in
the business of preparing items for
others for mailing through the Postal
Service.

m 3. Add § 7001.104 to read as follows:

§7001.104 Prohibited financial interests of
the Governors of the United States Postal
Service.

(a) General prohibitions.—(1) No
Governor of the United States Postal
Service or his or her spouse or minor
child shall acquire or hold, directly or
indirectly:

(i) Any financial interest in a person
engaged in the delivery outside the
mails of any type of mailable matter,
except daily newspapers; or

(ii) Any financial interest in a
publicly-traded entity engaged primarily
in the business of leasing real property
to the Postal Service.

(2) No Governor shall actively control
the acquisition of or the holding of any
financial interest described in paragraph
(a)(1)() or (ii) of this section on behalf
of any entity whose financial interests
are imputed to the Governor under 18
U.S.C. 208. A Governor actively controls
the financial interests of an entity if he
or she selects or dictates the entity’s
investments, such as stocks, bonds,
commodities, or funds. A Governor does
not actively control the financial
interests of an entity if he or she merely
directs the investment strategy of the
entity, hires the entity’s financial
manager(s) who selects the entity’s
investments, or designates another
employee of the entity to select the
entity’s investments. A Governor may
have such investment authority when
serving as an officer, director, trustee,
general partner, or employee of an
entity.

Example 1 to paragraph (a)(2): A
Governor is also the chief executive
officer (CEO) of a life insurance
company. The company’s policy is for:
(1) The board of directors to determine
the overall investment strategy for the
company’s excess cash, (2) an internal
team to recommend to the CEO specific
financial instruments in which to invest
the company’s excess cash to implement
the board’s overall investment strategy,
and (3) the CEO to approve or
disapprove of the internal team’s
specific investment recommendations.
The Governor actively controls the
financial interests of the life insurance
company in his position as CEO of the
company.

Example 2 to paragraph (a)(2): A
Governor is also on the board of
directors of an investment company.
The company’s policy is for: (1) The
board of directors to determine the
overall investment strategy for the
company’s excess cash, (2) the board of
directors to choose an external
investment manager to select and
manage day-to-day the specific financial
instruments in which the company’s
excess cash is invested to implement the
board’s overall investment strategy, and
(3) the CEO and other company
management official to oversee the
investment management process,
including periodic review of the
company’s investment portfolio. The
Governor does not actively control the
financial interests of the investment
company in her position on the board of
directors.

(b) Exception. Paragraph (a) of this
section does not prohibit a Governor or
his or her spouse or minor child from
directly or indirectly acquiring or
holding, or a Governor from actively
controlling on behalf of any entity, any
financial interest in any publicly-traded
or publicly-available mutual fund (as
defined in 5 CFR 2640.102(k)) or other
collective investment fund, including a
widely-held pension or other retirement
fund, that includes any financial
interest described in paragraph (a)(1)(i)
or (ii) of this section, provided that:

(1) Neither the Governor nor his or
her spouse exercises active control over
the financial interests held by the fund;
and

(2) The fund does not have a stated
policy of concentrating its investments
in, as applicable, persons engaged in the
delivery outside the mails of mailable
matter, except daily newspapers, or
persons engaged primarily in the
business of leasing real property to the
Postal Service.

(c) Reporting of prohibited financial
interest and divestiture.—(1) General.
Any financial interest prohibited by
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paragraph (a) of this section shall be
divested within 90 calendar days of
confirmation by the Senate of the
Governor’s nomination, or as soon as
possible thereafter if there are
restrictions on divestiture.

(2) Newly-prohibited financial
interests following confirmation. If a
financial interest directly or indirectly
held by a Governor or his or her spouse
or minor child, or a financial interest
actively controlled by a Governor on
behalf of any entity, becomes prohibited
subsequent to the Governor’s
confirmation:

(i) The Governor shall report the
prohibited financial interest to the
Postal Service’s Designated Agency
Ethics Official (DAEO) within 30
calendar days of the DAEO informing
the Governors that such financial
interests have become prohibited; and

(ii) The prohibited financial interest
shall be divested within 90 calendar
days of the DAEO informing the
Governors that such financial interests
have become prohibited, or as soon as
possible thereafter if there are
restrictions on divestiture.

(3) Prohibited financial interests
acquired without specific intent
following confirmation.—(i) If a
Governor or his or her spouse or minor
child acquires a financial interest
prohibited by paragraph (a)(1) of this
section without specific intent to
acquire it (such as through marriage,
inheritance, or gift) subsequent to the
Governor’s confirmation:

(A) The Governor shall report the
prohibited financial interest to the
Postal Service’s DAEO within 30
calendar days of its acquisition; and

(B) The prohibited financial interest
shall be divested within 90 calendar
days of its acquisition, or as soon as
possible thereafter if there are
restrictions on divestiture.

(ii) If an entity whose financial
interests are actively controlled by a
Governor acquires a financial interest
described in paragraph (a)(1)(i) or (ii) of
this section without specific intent to
acquire it (such as through a gift)
subsequent to the Governor’s
confirmation:

(A) The Governor shall report the
prohibited financial interest to the
Postal Service’s DAEO within 30
calendar days of its acquisition; and

(B) The prohibited financial interest
shall be divested within 90 calendar
days of its acquisition, or as soon as
possible thereafter if there are
restrictions on divestiture.

(4) Disqualification from participating
in particular matters pending
divestiture. Pending any required
divestiture of a prohibited financial

interest provided for in paragraph (c) of
this section, a Governor shall disqualify
himself or herself from participating in
particular matters involving or affecting
the prohibited financial interest.
Disqualification is accomplished by not
participating in the particular matter.

(d) Waiver of prohibited financial
interests. For good cause shown by a
Governor, the Postal Service’s DAEO
may grant a written waiver to the
Governor of any prohibited financial
interest described in paragraph (a),
(c)(2), or (c)(3) of this section; provided
that the DAEO finds that the waiver is
not inconsistent with 5 CFR part 2635
or otherwise prohibited by law, and that
under the particular circumstances,
application of the prohibition is not
necessary to avoid the appearance of the
Governor’s misuse of position or loss of
impartiality or otherwise to ensure
confidence in the impartiality or
objectivity with which the Postal
Service’s programs are administered.
The DAEO may impose appropriate
conditions for granting of the waiver,
such as requiring the Governor to
execute a written statement of
disqualification.

(e) Definition. For purposes of this
section, a person engaged in the
delivery outside the mails of any type of
mailable matter is as defined in
§7001.102(d)(3).

Ruth Stevenson,

Chief Counsel, Ethics and Legal Compliance,
United States Postal Service.

Emory Rounds,

Director, U.S. Office of Government Ethics.
[FR Doc. 2022-04452 Filed 3-7-22; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0161; Airspace
Docket No. 22-AGL-12]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Owatonna, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace at
Owatonna, MN. The FAA is proposing
this action as the result of an airspace
review caused by the decommissioning
of the Owatonna Outer Marker (OM)

and Owatonna non-directional beacon
(NDB). The name and geographical
coordinates of the airport would also be
updated to coincide with the FAA’s
aeronautical database.
DATES: Comments must be received on
or before April 22, 2022.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022—
0161/Airspace Docket No. 22-AGL~12,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783. FAA Order
JO 7400.11F is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order JO 7400.11F at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.
FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
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scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Owatonna Degner Regional Airport,
Owatonna, MN, to support instrument
flight rule operations at this airport; and
removing the Halfway VOR/DME from
the header and legal description
including associated extension, which
are no longer required.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022-0161/Airspace
Docket No. 22-AGL-12.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic

Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within 6.6-mile
(decreased from a 6.7-mile) radius of
Owatonna Degner Regional Airport,
Owatonna, MN; and removing the
Halfway VOR/DME associated with the
airspace in the legal description as it is
no longer required; and updating the
name (previously Owatonna Municipal
Airport) and geographic coordinates of
Owatonna Degner Regional Airport to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review due to the decommissioning of
the Owatonna NDB and the Owatonna
OM, which provided guidance to the
instrument procedures at this airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MN E5 Owatonna, MN [Amended]
Owatonna Degner Regional Airport, MN

(Lat. 44°07°23” N, long. 93°15’32” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Owatonna Degner Regional Airport.

Issued in Fort Worth, Texas, on March 2,
2022.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2022-04825 Filed 3—7-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0138; Airspace
Docket No. 22-ASW-3]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Palestine, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Palestine Municipal Airport,
Palestine, TX. The FAA is proposing
this action as the result of an airspace
review due to the decommissioning of
the Palestine non-directional beacon
(NDB). The geographical coordinates of
the airport would also be updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before April 22, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2022—
0138/Airspace Docket No. 22—-ASW-3,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783. FAA Order
JO 7400.11F is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order JO 7400.11F at NARA, email
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5857.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Palestine Municipal Airport,
Palestine, TX, to support instrument
flight rule operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022-0138/Airspace
Docket No. 22—ASW-3.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within 6.6-mile
(decreased from a 7.1-mile) radius at
Palestine Municipal Airport, Palestine,
TX, by removing the Frankston VOR/
DME and the associated extension from
the airspace legal description, and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database.

This action is the result of an airspace
review caused by the decommissioning
of the Palestine NDB, which provided
navigation information for the
instrument procedures at this airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
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published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Palestine, TX [Amended]
Palestine Municipal Airport, TX
(Lat. 31°46’47” N, long. 95°42"23” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Palestine Municipal Airport.

Issued in Fort Worth, Texas, on March 2,
2022.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2022—04826 Filed 3—7-22; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0165; Airspace
Docket No. 22-AAL-14]

RIN 2120-AA66

Proposed Revocation of Colored
Federal Airway Green 18 (G—18); Point
Lay, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
revoke Colored Federal airway Green 18
(G-18) due to the pending
decommissioning of the Point Lay, AK,
(PIZ) Non-directional Beacon (NDB).
DATES: Comments must be received on
or before April 22, 2022.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: (800)
647-5527, or (202) 366—9826. You must
identify FAA Docket No. FAA-2022—
0165; Airspace Docket No. 22-AAL-14
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC, 20591; telephone: (202) 267-8783.
FAA Order JO 7400.11F is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
FAA Order JO 7400.11F at NARA,
email: fr.inspection@nara.gov or go to

https://www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Christopher McMullin, Rules and
Regulations Group, Office of Policy,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the route structure as necessary
to preserve the safe and efficient flow of
air traffic within the National Airspace
System (NAS).

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2022-0165; Airspace Docket No. 22—
AAL~-14) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to FAA
Docket No. FAA-2022—-0165; Airspace
Docket No. 22—-AAL~-14.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
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date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Operations Support Group, Western
Service Center, Federal Aviation
Administration, 2200 South 216th St.,
Des Moines, WA 98198.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

Background

The aviation industry/users have
indicated a desire for the FAA to
transition the Alaskan en route
navigation structure away from the
dependency on NDBs. The advances in
technology have allowed for alternate
navigation methods to support
decommissioning of high cost ground
navigation equipment. The FAA has
included Point Lay, AK, NDB on the
schedule to be decommissioned. A non-
rulemaking study was conducted in
2021 and the FAA received no
objections to the removal of the NDB.

Colored Federal airway G-18 is
dependent upon PIZ and will result in

the airway being unusable once the
decommissioning occurs. The FAA is
proposing to revoke G—18 as a result.
Currently, to mitigate the loss of G-18,
pilots can utilize United States Air
Navigation (RNAV) routes T-228, T—
277, and VHF Omnidirectional Radar
(VOR) Federal airway V-506 to
navigate. In the future, the FAA will
propose a RNAYV route to take the place
of G-18.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to revoke Colored
Federal airway G—18 due to the
decommissioning of PIZ in the vicinity
of Point Lay, AK.

Colored Federal Airway G—-18
currently navigates between the
Hotham, AK, NDB via PIZ, to the
Atqasuk, AK, NDB. The FAA proposes
to revoke G—18 in its entirety.

Colored Federal airways are
published in paragraph 6009(a) of FAA
Order JO 7400.11F dated August 10,
2021 and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Colored Federal airway
listed in this document would be
published subsequently in FAA Order
JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6009(a) Colored Federal

Airways.
* * * * *

G-18 [Remove]

* * * * *

Issued in Washington, DC, on March 2,
2022.

Michael R. Beckles,

Manager, Rules and Regulations Group.
[FR Doc. 2022-04722 Filed 3-7-22; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2020-0445; FRL-9621-01-
R4]

Air Plan Approval; SC; 2018 General
Assembly Miscellaneous Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
portion of a State Implementation Plan
(SIP) revision submitted by the State of
South Carolina, through the South
Carolina Department of Health and
Environmental Control (SC DHEC or
Department), on April 24, 2020. The SIP
revision updates the numbering and
formatting of South Carolina’s
regulations applicable to emissions
inventories, emissions statements, and
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credible evidence. EPA is proposing to
approve these changes pursuant to the
Clean Air Act (CAA or Act) and
implementing federal regulations.
DATES: Comments must be received on
or before April 7, 2022.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2020-0445 at
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include a discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Tiereny Bell, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—-8960.
The telephone number is (404) 562—
9088. Ms. Bell can also be reached via
electronic mail at bell.tiereny@epa.gov.
SUPPLEMENTARY INFORMATION:

I. What is EPA proposing?

On April 24, 2020, SC DHEC
submitted a SIP revision to EPA for
approval that includes changes to South
Carolina Regulation 61-62.1—
Definitions and General Requirements.
In this notice, EPA is proposing to
incorporate into South Carolina’s SIP
updates to Section III—FEmissions
Inventory and Emissions Statements
and Section V—Credible Evidence of
South Carolina Regulation 61-62.1.11

1The April 24, 2020, submittal from SC DHEC
includes other updates and revisions as well. EPA
previously acted on Section 1—Definitions of South
Carolina Regulation 61-62.1. See 86 FR 59641
(October 28, 2021). EPA has not taken action on
Section II—Permit Requirements and Section IV—
Source Tests of the South Carolina Regulation 61—
62.1. EPA will address these other provisions in
separate action.

EPA is proposing to approve these
changes because they meet the
requirements of and are consistent with
the CAA.

II. Analysis of State’s Submittal

As mentioned above, the April 24,
2020, SIP revision includes changes to
Section III—Emissions Inventory and
Emissions Statements and Section V—
Credible Evidence of South Carolina
Regulation 61-62.1. These changes
update numbering and citation
formatting within these regulations (e.g.,
citations to the Code of Federal
Regulations now include the word
“Part”). These changes are non-
substantive in nature.

III. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with the
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
South Carolina’s Regulation 61-62.1,
Section II—Emissions Inventory and
Emissions Statements and Section V-
Credible Evidence, both of which are
state effective on April 24, 2020. EPA
has made, and will continue to make,
these materials generally available
through www.regulations.gov and at the
EPA Region 4 office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Proposed Action

EPA is proposing to approve and
incorporate into South Carolina’s SIP
the aforementioned changes to South
Carolina Regulation 61-62.1, Section
I—Emissions Inventory and Emissions
Statements and Section V—Credible
Evidence, state effective on April 24,
2020. EPA has preliminarily determined
that these changes meet the applicable
requirements of section 110 of the CAA
and the applicable regulatory
requirements at 40 CFR part 51.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This proposed action merely
proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

Because this proposed action merely
proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law, this
proposed action for the State of South
Carolina does not have Tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000). Therefore, this proposed action
will not impose substantial direct costs
on Tribal governments or preempt
Tribal law. The Catawba Indian Nation
(CIN) Reservation is located within the
boundary of York County, South
Carolina. Pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120 (Settlement Act), “all
state and local environmental laws and
regulations apply to the [Catawba Indian
Nation] and are fully enforceable by all
relevant state and local agencies and
authorities.” The CIN also retains
authority to impose regulations
applying higher environmental
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standards to the Reservation than those
imposed by state law or local governing
bodies, in accordance with the
Settlement Act.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: February 28, 2022.
Daniel Blackman,
Regional Administrator, Region 4.
[FR Doc. 2022—04832 Filed 3-7-22; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2021-0686; FRL-9124-01-
R4]

Air Plan Approval; Kentucky; Fugitive
Emissions Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Kentucky
(Commonwealth), through the Energy
and Environmental Cabinet (Cabinet) on
October 15, 2020. The SIP revision
updates the Commonwealth’s regulation
for the control of fugitive emissions.
This revision contains minor non-
substantive changes, grammatical edits,
renumbering, the removal of one
provision, the addition of one new
requirement, and the incorporation of
two definitions to support the new
requirement. EPA is proposing to
approve these changes pursuant to the
Clean Air Act (CAA or Act).

DATES: Comments must be received on
or before April 7, 2022.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2021-0686 at
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,

etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Andres Febres, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
The telephone number is (404) 562—
8966. Mr. Febres can also be reached via
electronic mail at febres-
martinez.andres@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Overview

On October 15, 2020, the
Commonwealth submitted changes to
the Kentucky SIP for EPA approval.?
EPA is proposing to approve these
changes to Regulation 401 KAR
63:010—Fugitive Emissions, which was
approved into the SIP on July 12, 1982
(47 FR 30059), and establishes control
requirements for fugitive emissions.

II. Analysis of the Commonwealth’s SIP
Revision

The October 15, 2020, SIP revision
contains primarily minor non-
substantive changes which concern
minor language edits and renumbering
changes throughout regulation 401 KAR
63:010. Additionally, the revision
includes the removal of one provision,
the addition of one new requirement,
and the incorporation of two new
definitions to support this requirement.

The bulk of the changes in the
October 15, 2020, SIP revision concern
clarification and minor language edits.
For example, one language edit changes
the word “promulgate” to “prescribe.”
Another example of a language edit the
Commonwealth made was to change the
language in the “NECESSITY,
FUNCTION, AND CONFORMITY”
section of the rule to align more closely
with the language in Kentucky’s
implementing statute regarding the

1EPA notes that the Commonwealth’s submission
was received on October 16, 2020. However, for
clarity, EPA will refer to this submission by its
cover letter date of October 15, 2020.

powers and duties of the Cabinet.
Additionally, Kentucky edited this
section to update references to the rules
that outline the Cabinet’s power to
promulgate the fugitive emissions rules.
With respect to renumbering changes,
the revision switches the order of
Section 1, previously “Applicability,”
and Section 2, previously ‘“Definitions.”
Other similar changes include the
necessary renumbering of sections to
incorporate the addition or removal of
provisions, which are further discussed
below.

The proposed changes seek to delete
paragraph 4(2), a nuisance provision,
from the SIP-approved rule. The
Commonwealth moved the text of 4(2)
to existing paragraph 3(4) in its revised
state rule. However, as noted in the
October 15, 2020, cover letter
submitting these changes, the
Commonwealth requests that EPA
remove existing paragraph 4(2) from the
SIP and not incorporate the text moved
to paragraph 3(4). EPA is proposing to
remove the SIP-approved version of
paragraph 4(2) and not incorporate the
text in paragraph 3(4) of the revised
state rule into the SIP because this
nuisance provision is not related to
attainment and maintenance of the
national ambient air quality standards
(NAAQS) and is therefore not related to
the CAA requirements for SIPs.2

The changes add a new requirement
to Section 3 to use EPA’s Reference
Method 22 (Visual Determination of
Fugitive Emissions) of appendix A-7 in
40 CFR part 60, as the standard method
by which to determine the level of
visible fugitive dust emissions beyond
the lot line of the property on which
emissions originate. The
Commonwealth adds this method to
confirm compliance with the opacity
standard, as specified in Kentucky’s
Rule 63:010. As a part of the new
requirement, the Commonwealth also
adds specific emission standards, in the
form of time and observational period
limits, for all sources to which this rule
applies. Specifically, the revised rule
states that a source shall not cause,
suffer, or allow visible fugitive
emissions beyond the lot line of the
property, observed using EPA’s
Reference Method 22, for more than 5
minutes in a 60-minute period, or more
than 20 minutes in a 24-hour period.

Finally, the Commonwealth adds
under Section 1 (formerly Section 2),
the definitions for “Emission time” and
“Observation period,” to define terms in

2Excluding nuisance provisions that are
unrelated to attainment and maintenance of the
NAAQS from SIPs is consistent with longstanding
Agency practice. See, e.g., 85 FR 73636 (November
19, 2020).
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the language from the Reference Method
22 requirements in Section 3. EPA has
determined that the addition of Method
22 and these definitions is consistent
with federal regulations. Without these
requirements, it would be difficult to
determine compliance with 401 KAR
63:010 because the previous version of
the rule did not offer a standard method
for determining visible emissions.

EPA has reviewed all changes in the
October 15, 2020, SIP revision regarding
401 KAR 63:010 and has preliminarily
determined that the changes are
consistent with Federal regulations and
do not interfere with attainment and
maintenance of the NAAQS or any other
applicable requirement of the Act. The
changes strengthen the existing fugitive
emission control standards in the
Kentucky SIP. For these reasons, EPA is
proposing to approve the changes to this
rule into the SIP.

IIL. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Kentucky’s Regulation 401 KAR
63:010—Fugitive Emissions, state
effective on June 30, 2020, which
updates the Commonwealth’s fugitive
emission provisions, with the exception
of the nuisance provisions added to
paragraph 3(4) for the reasons described
in Section II. EPA has made, and will
continue to make, these materials
generally available through
www.regulations.gov and at the EPA
Region 4 office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Proposed Action

EPA is proposing to approve the
revision to Regulation 401 KAR
63:010—Fugitive Emissions, which
updates the Commonwealth’s fugitive
emissions rule. EPA is proposing to
approve these changes because they are
consistent with the CAA.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely proposes to
approve state law as meeting Federal
requirements and does not impose

additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 17, 2022.
Daniel Blackman,
Regional Administrator, Region 4.
[FR Doc. 2022—04111 Filed 3—-7-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R08-OAR-2021-0809; FRL-9579—01—
R8]

Air Plan Approval; Montana;
Thompson Falls PM;o Nonattainment
Area Limited Maintenance Plan and
Redesignation Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to fully
approve the Limited Maintenance Plan
(LMP) submitted by the State of
Montana to EPA on November 4, 2021,
for the Thompson Falls Moderate
nonattainment area (NAA) for
particulate matter with an aerodynamic
diameter less than or equal to a nominal
10 micrometers (PM,) and concurrently
redesignate the NAA to attainment for
the 24-hour PM,( National Ambient Air
Quality Standard (NAAQS). In order to
approve the LMP and redesignation,
EPA is proposing to determine that the
Thompson Falls NAA has attained the
1987 24-hour PM,o NAAQS of 150 ug/
m3. This determination is based upon
monitored air quality data for the PM;o
NAAQS during the years 2015-2020.
EPA is taking this action pursuant to the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before April 7, 2022.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08-
OAR-2021-0809 to the Federal
Rulemaking Portal: https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
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comment contents located outside of the
primary submission (i.e., on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
electronically in www.regulations.gov.
To reduce the risk of COVID-19
transmission, for this action we do not
plan to offer hard copy review of the
docket. Please email or call the person
listed in the FOR FURTHER INFORMATION
CONTACT section if you need to make
alternative arrangements for access to
the docket.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air and Radiation Division,
U.S. Environmental Protection Agency
(EPA), Region 8, Mail Code 8P—ARD—
QP, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, telephone
number: (303) 312—6175, email address:
gregory.kate@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean
the EPA.

I. Background

Description of the Thompson Falls NAA

The Thompson Falls NAA is in
Sanders County and is on the north side
of the Clark Fork River Valley in
northwestern Montana. The Clark Fork
River has been dammed at the center of
the small town of Thompson Falls to
form the Thompson Falls Reservoir and
the configuration of the nearby
mountains and valley create
temperature inversions in the fall and
winter months. The EPA promulgated
the PM;o NAAQS on July 1, 1987 (52 FR
24634). The Thompson Falls NAA was
originally designated as a Group III area
on July 1, 1987 (52 FR 24634), meaning,
at that time, there was a strong
likelihood the Thompson Falls NAA
would attain the PM;o NAAQS and,
therefore, needed only adjustments to
their preconstruction permit review
program and monitoring network.
However, multiple exceedances of the
1987 24-hour PM;o NAAQS resulted in
nonattainment and subsequently the

Thompson Falls NAA was classified as
Moderate for the 1987 24-hour PM,o
NAAQS, effective January 20, 1994 (58
FR 67334). Within 18 months of this
Moderate designation, by May 18, 1995,
Montana was required to submit to EPA
a Moderate NAA State Implementation
Plan (SIP) for the Thompson Falls NAA
containing, among other requirements,
provisions to assure that reasonably
available control measures (RACM),
including reasonably available control
technologies (RACT) and demonstrated
whether it was practicable to attain the
PMo NAAQS by December 31, 2000 (57
FR 13498 (April 16, 1992).1

The State of Montana submitted an
initial PM;o SIP to EPA on June 26,
1997, and a subsequent submission on
June 13, 2000. EPA approved both the
June 26, 1997 and the June 13, 2000
p-m.io SIP submissions for the
Thompson Falls initial control plan on
April 24, 2008 (73 FR 22057). The State
of Montana’s SIP for the Thompson
Falls Moderate NAA included, but was
not limited to, a comprehensive
emissions inventory, RACM
(implemented by November 18, 1997), a
demonstration that attainment of the
PM;o NAAQS would be achieved in
Thompson Falls by December 31, 2000;
Reasonable Further Progress (RFP)
requirements and control measures that
satisfy the contingency measures
requirement of section 172(c)(9) of the
CAA. The EPA fully approved the
Thompson Falls NAA PM; attainment
plan on January 22, 2004 (69 FR 3011).

II. Requirements for Redesignation

A. CAA Requirements for Redesignation
of NAAs

NAAs can be redesignated to
attainment after the area has measured
air quality data showing it has attained
the NAAQS and when certain planning
requirements are met. Section
107(d)(3)(E) of the CAA, and the General
Preamble to Title I provide the criteria
for redesignation. See 57 FR 13498
(April 16, 1992). These criteria are
further clarified in a policy and
guidance memorandum from John
Calcagni, Director, Air Quality
Management Division, EPA Office of Air
Quality Planning and Standards dated
September 4, 1992, “Procedures for
Processing Requests to Redesignate
Areas to Attainment.” 2 The criteria for
redesignation are:

1see also 57 FR 18070 (April 28, 1992) and 66
FR 55102 (November 1, 2001).

2The “Procedures for Processing Requests to
Redesignate Areas to Attainment” (Calcagni memo)
outlines the criteria for redesignation (see docket for
memo).

(1) The Administrator has determined
that the area has attained the applicable
NAAQS;

(2) The Administrator has fully
approved the applicable SIP for the area
under section 110(k) of the CAA;

(3) The state containing the area has
met all requirements applicable to the
area under section 110 and part D of the
CAA;

(4) The Administrator has determined
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions; and

(5) The Administrator has fully
approved a maintenance plan for the
area as meeting the requirements of
section 175A of the CAA.

B. The LMP Option for PM;o NAAs

On August 9, 2001, the EPA issued
guidance on streamlined maintenance
plan provisions for certain moderate
PM,o NAAs seeking redesignation to
attainment (Memo from Lydia Wegman,
Director, Air Quality Standards and
Strategies Division, entitled “Limited
Maintenance Plan Option for Moderate
PM,o Nonattainment Areas,” (hereafter
the LMP Option memo)).3 The LMP
Option memo contains a statistical
demonstration to show that areas
meeting certain air quality criteria will,
with a high degree of probability,
maintain the standard 10 years into the
future. Thus, the EPA has already
provided the maintenance
demonstration for areas meeting the
criteria outlined in the LMP Option
memo. It follows that future year
emission inventories for these areas, and
some of the standard analyses to
determine transportation conformity
with the SIP are no longer necessary.

To qualify for the LMP Option, the
area should have attained the 1987 24-
hour PM,o NAAQS, based upon the
most recent 5 years of air quality data
at all monitors in the area, and the 24-
hour design concentration should be at
or below the “Critical Design Value”
(CDV). The CDV is a calculated design
concentration that indicates that the
area has a low probability (1 in 10) of
exceeding the NAAQS in the future. For
the purposes of qualifying for the LMP
option, a presumptive CDV of 98 ug/m3
is most often employed, but an area may
elect to use a site-specific CDV should
the average design concentration (ADC)
be above 98 ug/ms3, while demonstrating
that the area has a low probability of
exceeding the NAAQS in the future. The
annual PM;, standard was effectively

3The “Limited Maintenance Plan Option for
Moderate PM ;o Nonattainment Areas’’ outlines the
criteria for development of a PM;o limited
maintenance plan (see docket for memo).
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revoked on December 18, 2006 (71 FR
61143), and as such will not be
discussed as a requirement for
qualifying for the LMP option. In
addition, the area should expect only
limited growth in on-road motor vehicle
PM, emissions (including fugitive dust)
and should have passed a motor vehicle
regional emissions analysis test. The
LMP Option memo also identifies core
provisions that must be included in the
LMP. These provisions include an
attainment year emissions inventory,
assurance of continued operation of an
EPA-approved air quality monitoring
network, and contingency provisions.

III. Review of Montana’s Submittal
Addressing the Requirements for
Redesignation and Limited
Maintenance Plan

A. Has the Thompson Falls NAA
attained the applicable NAAQS?

States must demonstrate that an area
has attained the 24-hour PM;o NAAQS
through analysis of ambient air quality
data from an ambient air monitoring
network representing peak PM;o
concentrations. The data should be
stored in the EPA Air Quality System
(AQS) database. The request for

redesignation of the Thompson Falls
PM;o NAA submitted by the State of
Montana presented data and analyses to
demonstrate that the area attained the
PM, standard using 2015-2019 data.
During the review process the EPA
identified a single 2017 24-hour PM,,
data point that was inadvertently
omitted from the submission, and
therefore this datapoint was included in
the tables and calculations contained in
this action. In addition to reviewing the
2015-2019 data the EPA included 2020
p-m.;o data in this action (as it is
currently the most recent year of
certified data present in AQS) to
confirm that the area is still attaining
the 24-hour PM,p NAAQS. Additionally,
preliminary 2021 data indicates the area
continues to attain.

Today, EPA is proposing to determine
that the Thompson Falls NAA has
attained the 24-hour PM;o NAAQS
based on monitoring data from calendar
years 2015—2020. The 24-hour standard
is attained when the expected number
of days with 24-hour average
concentrations above 150 pg/m3
(averaged over a 3-year period) is less
than or equal to one. See 40 CFR 50.6(a).
A minimum of three complete and

consecutive years of air quality data are
generally necessary to show attainment
of the standard. See 40 CFR part 50,
appendix K. A complete year of air
quality data, as referred to in 40 CFR
part 50, appendix K, is comprised of all
four calendar quarters with each quarter
containing data from at least 75% of the
scheduled sampling days.

The Thompson Falls NAA has one
State and Local Air Monitoring Station
(SLAMS) PM,o monitor, Thompson
Falls High School (AQS ID 30-089-
0007), operated by the Montana
Department of Environmental Quality
(MDEQ). Table 1 summarizes the PM,o
data collected from 2015-2020 for the
Thompson Falls NAA. The EPA deems
the data collected from these monitors
valid, and the data have been submitted
and certified by the MDEQ to be
included in AQS. All years are complete
except for 2016 which has one
incomplete quarter of data. Therefore,
the State performed data substitution for
the missing 2016 data. Methods and
results for the missing 2016 data
substitution can be found in Appendix
E of the State submission in the docket
of this action.

TABLE 1—SUMMARY OF MAXIMUM 24-HOUR PM1o CONCENTRATIONS (ug/m3), DESIGN CONCENTRATIONS (u1g/m3), AND
NUMBER OF EXCEEDANCES FOR THOMPSON FALLS 2015-2020
[Based on data from Thompson Falls High School, AQS Identification Number (30-089-0007)]

Year

Maximum concentration

Design concentration 4

Number of exceedances
excluding regionally
concurred exceptional
events S

135
135
135
135
72
99

[eNeoNeol o Ne]

The CAA allows for the exclusion of
air quality monitoring data from design
value calculations when there are
exceedances caused by exceptional
events, including for expected number
exceedances for PM, averaged over a 3-
year period, that meet the criteria for an
exceptional event identified in the
EPA’s implementing regulations, the

4The design concentrations are calculated using
three years of data and the “Table Look-up” method
described in the “PM;o SIP Development
Guideline”, EPA-450/2-86-001, June 1987.

5Exceedances in 2017 and 2020 have been
flagged and concurred on as exceptional events.
Additional information on 2017 data can be found
in Appendix A, p. a—-1, of the submission by the
state in the docket of this action and additional
information on 2020 data can be found in the
docket for this action, document titled: Montana
2020 p.m.jo Letter.

Exceptional Events Rule at 40 CFR 50.1,
50.14, and 51.930. For the purposes of
this proposed action, on November 23,
2021, the State of Montana submitted
exceptional event demonstrations to
request exclusion of data impacted by
wildfires. The EPA evaluated the State
of Montana’s exceptional event
demonstrations for the flagged values of
the 24-hour PM, listed in Table 3
below in the Thompson Falls Moderate
NAA, with respect to the requirements
of EPA’s Exceptional Events Rule (40
CFR 50.1, 50.14, and 50.930).

On January 25, 2022, EPA concurred
with the State of Montana’s requests to
exclude event-influenced data listed in
Table 3, finding that the State of
Montana’s demonstration met the
Exceptional Event Rule criteria. As

such, the event-influenced data have
been removed from the data set used for
regulatory purposes. For this proposed
action, EPA relies on the PM;o
concentrations reported at the
Thompson Falls monitoring site which
showed only one exceedance from
2015-2020 when exceptional events are
excluded. Therefore, the expected
number of days with 24-hour average
concentrations above 150 pg/m3
averaged over a 3-year period is less
than one, and as such, the EPA proposes
to determine that the Thompson Falls
NAA has attained the standard for the
24-hour PM;o NAAQS.6

6 Please see section III(F) of this action for further
discussion and description of exceptional events in
Continued
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Additionally, the EPA concurred on
the State of Montana’s request to
exclude PM,q data listed in Table 3 in
regulatory decisions. For further
information, refer to the State of
Montana’s Exceptional Event
demonstration packages and the EPA’s
concurrence and analyses located in the
docket for this proposed action.

B. Does the Thompson Falls NAA have
a fully approved SIP under CAA section
110(k)?

To qualify for redesignation, the SIP
for the area must be fully approved
under CAA section 110(k) and must
satisfy all requirements that apply to the
area. Section 189 of the CAA contains
requirements and milestones for all
initial Moderate NAA SIPs including:
(1) Provisions to assure that RACM
(including such reductions in emissions
from existing sources in the area as may
be obtained through the adoption, at a
minimum, of RACT shall be
implemented no later than December
10, 1993; (2) A demonstration
(including air quality modeling) that the
plan will provide for attainment as
expeditiously as practicable by no later
than December 31, 1994, or, where the
state is seeking an extension of the
attainment date under section 188(e), a
demonstration that attainment by
December 31, 1994, is impracticable and
that the plan provides for attainment by
the most expeditious alternative date
practicable (CAA sections 189(a)(1)(A));
(3) Quantitative milestones which are to
be achieved every 3 years and which
demonstrate RFP toward attainment by
December 31, 1994, (CAA sections
172(c)(2) and 189(c)); and (4)
Contingency measures to be
implemented if the area fails to make
RFP or attain by its attainment deadline.
These contingency measures are to take
effect without further action by the state
or the EPA. (CAA section 172(c)(9)).

The EPA fully approved the
Thompson Falls NAA PM;, attainment
plan on January 22, 2004 (69 FR 3011).
The Thompson Falls plan included
RACM, an attainment demonstration,
emissions inventory, quantitative
milestones, and control and contingency
measure requirements. As such, the area
has a fully approved NAA SIP under
section 110(k) of the CAA.

C. Has the state met all applicable
requirements under section 110 and
Part D of the CAA?

Section 107(d)(3)(E) of the CAA
requires that a state containing a NAA
must meet all applicable requirements

the Thompson Falls NAA during the 2015-2020
time period.

under section 110 and Part D of the
CAA for an area to be redesignated to
attainment. The EPA interprets this to
mean that the state must meet all
requirements that applied to the area
prior to, and at the time of, the
submission of a complete redesignation
request. The following is a summary of
how Montana meets these requirements.

1. CAA Section 110 Requirements

Section 110(a)(2) of the CAA contains
general requirements for SIPs. These
requirements include, but are not
limited to, submittal of a SIP that has
been adopted by the state after
reasonable notice and public hearing,
provisions for establishment and
operation of appropriate apparatus,
methods, systems and procedures
necessary to monitor ambient air
quality, implementation of a permit
program, provisions for Part C—
Prevention of Significant Deterioration
(PSD) and Part D—New Source Review
(NSR) permit programs, criteria for
stationary source emission control
measures, monitoring and reporting,
provisions for modeling and provisions
for public and local agency
participation. See the General Preamble
for further explanation of these
requirements. See 57 FR 13498 (April
16, 1992).

For purposes of redesignation, the
EPA’s review of the Montana SIP shows
that the State has satisfied all
requirements under section 110(a)(2) of
the CAA. Further, in 40 CFR 52.1372,
the EPA has approved Montana’s plan
for the attainment and maintenance of
the national standards under section
110.

2. Part D Requirements

Part D contains general requirements
applicable to all areas designated
nonattainment. The general
requirements are followed by a series of
subparts specific to each pollutant. All
PM,o NAAs must meet the general
provisions of Subpart 1 and the specific
PM, provisions in Subpart 4,
‘““Additional Provisions for Particulate
Matter Nonattainment Areas.” The
following paragraphs discuss these
requirements as they apply to the
Thompson Falls NAA.

3. Subpart 1, Section 172(c)

Subpart 1, section 172(c) contains
general requirements for NAA plans. A
thorough discussion of these
requirements may be found in the
General Preamble. See 57 FR 13538
(April 16, 1992). CAA section 172(c)(2)
requires nonattainment plans to provide
for RFP. Section 171(1) of the CAA
defines RFP as ‘“‘such annual

incremental reductions in emissions of
the relevant air pollutant as are required
by this part (part D of title I) or may
reasonably be required by the
Administrator for the purpose of
ensuring attainment of the applicable
national ambient air quality standard by
the applicable date.” Since EPA is
proposing to determine that the
Thompson Falls NAA is in attainment
of the PM;p NAAQS, we believe that no
further showing of RFP or quantitative
milestones is necessary.

4. Section 172(c)(3)—Emissions
Inventory Section

Section 172(c)(3) of the CAA requires
a comprehensive, accurate, current
inventory of actual emissions from all
sources in the Thompson Falls PM;,
NAA. Montana included an emissions
inventory for the calendar year 2017
with the November 4, 2021submittal of
the LMP for the NAA. The LMP Option
memo states that an attainment
inventory should represent emissions
during the same 5-year period
associated with the air quality data used
to determine that the area meets the
applicability requirements of the LMP
option. The Thompson Falls LMP
includes an emission inventory from
2017, representative of the 2015-2019 5-
year period which served as the 5-year
period relied upon in the LMPs as
meeting the air quality data
requirements of the LMP option memo.”

5. Section 172(c)(5)—NSR

The 1990 CAA Amendments
contained revisions to the NSR program
requirements for the construction and
operation of new and modified major
stationary sources located in NAAs. The
CAA requires states to amend their SIPs
to reflect these revisions but does not
require submittal of this element along
with the other SIP elements. The CAA
established June 30, 1992, as the
submittal date for the revised NSR
programs (section 189 of the CAA).

Montana has a fully approved
nonattainment NSR program, approved
on August 30, 1995 (60 FR 45051).
Montana also has a fully approved PSD

7 The emissions inventory included in the
Thompson Falls MT submission is the 2017
National Emissions Inventory (NEI). The NEI is a
composite of data from many different sources, with
PM data coming primarily from EPA models as well
as from state, tribal, and local air quality
management agencies. Different data sources use
different data collection methods, and many of the
emissions data are based on estimates rather than
actual measurements. The EPA considers the 2017
NEI representative of the period from 2015—2019
because MT provided comparable vehicle miles
traveled (VMT) data in their submission. See
Thompson Falls, MT Submission, Appendix C,
Montana Department of Transportation Future VMT
Projections, p.C-1 in docket.
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program, approved on August 30, 1995
(60 FR 45051). Upon the effective date
of redesignation of an area from
nonattainment to attainment, the
requirements of the Part D NSR program
will be replaced by the PSD program
and the maintenance area NSR program.

6. Section 172(c)(7)—Compliance With
CAA Section 110(a)(2): Air Quality
Monitoring Requirements

Once an area is redesignated, the state
must continue to operate an appropriate
air monitoring network in accordance
with 40 CFR part 58 to verify attainment
status of the area. The State of Montana
operates one PM;o SLAMS in each of
the NAAs. The Thompson Falls
monitoring site meets EPA SLAMS
network design and siting requirements
set forth at 40 CFR part 58, appendices
D and E. In section 3.5 of the LMP that
we are proposing to approve, the State
commits to continued operation of the
monitoring network.

7. Section 172(c)(9)—Contingency
Measures

The CAA requires that contingency
measures take effect if the area fails to
meet RFP requirements or fails to attain
the NAAQS by the applicable
attainment date. Since the Thompson
Falls NAA has attained the 1987 24-
hour PM,o NAAQS, contingency
measures are no longer required under
section 172(c)(9) of the CAA. However,
contingency provisions are required for
maintenance plans under section
175(a)(d). We describe the contingency
provisions Montana provided in the
LMP section below.

8. Part D, Subpart 4

Part D, subpart 4, section 189(a), (c)
and (e) requirements apply to any
Moderate NAA before the area can be
redesignated to attainment. The
requirements which were applicable
prior to the submission of the request to
redesignate the area must be fully
approved into the SIP before
redesignating the area to attainment.
These requirements include: (a)
Provisions to assure that RACM was
implemented by December 10, 1993; (b)
Either a demonstration that the plan
provided for attainment as
expeditiously as practicable but not
later than December 31, 1994, or a
demonstration that attainment by that
date was impracticable; (c) Quantitative
milestones which were achieved every 3
years and which demonstrate RFP
toward attainment by December 31,
1994; and (d) Provisions to assure that
the control requirements applicable to
major stationary sources of PM; also
apply to major stationary sources of

PM, precursors except where the
Administrator determined that such
sources do not contribute significantly
to PMo levels which exceed the
NAAQS in the area. These provisions
were fully approved into the SIP upon
the EPA’s approval of the PMo
Moderate area plan for the Thompson
Falls NAA on January 22, 2004 (69 FR
3011).

D. Has the state demonstrated that the
air quality improvement is due to
permanent and enforceable reductions?

A state must be able to reasonably
attribute the improvement in air quality
to permanent and enforceable emission
reductions. In making this showing, a
state must demonstrate that air quality
improvements are the result of actual
enforceable emission reductions. This
showing should consider emission rates,
production capacities, and other related
information. The analysis should
assume that sources are operating at
permitted levels (or historic peak levels)
unless evidence is presented that such
an assumption is unrealistic. Permanent
and enforceable control measures in the
Thompson Falls NAA SIP includes
RACM. Emission sources in the NAA
have been implementing RACM for at
least 10 years.

Areas that qualify for the LMP will
meet the NAAQS, even under worst
case meteorological conditions. Under
the LMP option, the maintenance
demonstration is presumed to be
satisfied if an area meets the qualifying
criteria. Thus, by qualifying for the
LMP, Montana has demonstrated that
the air quality improvements in the
Thompson Falls NAA is the result of
permanent emission reductions and not
a result of either economic trends or
meteorology. A description of the LMP
qualifying criteria and how the
Thompson Falls area meets these
criteria is provided in the following
section.

Permanent and enforceable emission
reductions in the Thompson Falls NAA
have reduced emissions 29% since the
1991 baseline. The primary controls
incorporated into the SIP included rules
focused on reducing fugitive dust
emissions from roads and parking lots.
Additionally, the approved control plan
satisfied the requirements for RACM of
area sources. Based on the 2017 national
emissions inventory, PM, emissions in
all source areas are below the levels
approved in the original control plan.8

8 See Thompson Falls, MT submission in docket,
Table 2.4—Thompson Falls, MT—PM;, Emission
Summary, p. 2-5.

E. Does the area have a fully approved
maintenance plan pursuant to section
175A of the CAA?

In this action, we are proposing to
approve the LMP for the Thompson
Falls NAA in accordance with the
principles outlined in the LMP Option.

F. Has the state demonstrated that the
Thompson Falls NAA qualifies for the
LMP Option?

The LMP Option memo outlines the
requirements for an area to qualify for
the LMP Option. First, the area should
be attaining the NAAQS. As stated
above in section III. A., the EPA has
determined that the Thompson Falls
NAA is attaining the PM;0 NAAQS.

Second, the ADC for the past 5 years
of monitoring data must be at or below
the CDV. As noted in section II.B., the
CDV is a margin of safety value and is
the value at which an area has been
determined to have a 1 in 10 probability
of exceeding the NAAQS. The LMP
Option memo provides two methods for
review of monitoring data for the
purpose of qualifying for the LMP
option. The first method is a
comparison of a site’s ADC with the
CDV of 98 ug/ms3 for the 24-hour PM,o
NAAQS. A second method that applies
to the 24-hour PM;o NAAQS is the
calculation of a site-specific CDV and a
comparison of the site-specific CDV
with the ADC for the past 5 years of
monitoring data. Table 2 below outlines
the design concentrations for the years
2015-2020 and presents the ADC.

Table 3 summarizes the wildfire
related events that were excluded from
the calculated design concentrations in
Table 2. Table 3 includes all regionally
concurred exceptional events, as well as
values between 98 pg/m3 and 155 pg/
m3, which were treated in a manner
analogous to exceedance data under the
Exceptional Events Rule for the purpose
of determining the LMP option
eligibility. The values between 98 pg/m3
and 155 pg/m3 remain in the AQS
database for use in calculating design
concentrations for every purpose
besides determining LMP eligibility.®
The Exceptional Events Rule can be
found in 40 CFR 50.14 and 40 CFR
51.930, and outlines the requirements
for the treatment of monitored air
quality data that has been heavily
influenced by an exceptional event. 40
CFR 50.1(j) defines an exceptional event
as an event which affects air quality, is
not reasonably controllable or
preventable, is an event caused by

9 Update on Application of the Exceptional
Events Rule to the PM,( Limited Maintenance Plan
Option, US EPA, William T. Harnett, Director, Air
Quality Policy Division, OAQPS, May 7, 2009.
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human activity that is unlikely to recur
at a particular location or a natural
event and is determined by the
Administrator in accordance with 40
CFR 50.14 to be an exceptional event.
Exceptional events do not include
stagnation of air masses or
meteorological inversions,
meteorological events involving high
temperatures or lack of precipitation, or
air pollution relating to source
noncompliance. 40 CFR 50.14(b) states
that the EPA shall exclude data from use
in determinations of exceedances and
NAAQS violations where a state
demonstrates to the EPA’s satisfaction
that an exceptional event caused a
specific air pollution concentration in
excess of one or more NAAQS at a
particular air quality monitoring
location and otherwise satisfies the
requirements of section 50.14. Table 3
below includes some values between 98
pg/m3 and 155 pg/m3 that were
excluded for the sole purpose of
determining PM;o, LMP eligibility in
accordance with the LMP guidance.10
Supporting documentation of EPA’s
concurrence with the wildfire related
events can be found in the docket.1?

TABLE 2—SUMMARY OF 24-HOUR
PMio DESIGN CONCENTRATIONS
(ug/m3) FOR THOMPSON FALLS

[Based on data from Thompson Falls HS Site,
AQS Identification Number (30-089-0007)]

Design concentration conlcj:gﬁ![?;ti on
years (ng/m?)
2015-2017 oo 100
20162018 .....ceccvvreennee 88
2017-2019 oo 70
2018-2020 .....ccoeevuveenenene 66

Average Design Concentration (of Most Re-
cent 3 Design Concentrations) 75 pg/m3.

10 See Update on Application of the Exceptional
Events Rule to the PM,o Limited Maintenance Plan
Option, US EPA, William T. Harnett, Director, Air
Quality Policy Division, OAQPS, May 7, 2009 and
Additional Methods, Determinations, and Analyses
to Modify Air Quality Data Beyond Exceptional
Events, US EPA, Richard Wayland, Director, Air
Quality Assessment Division and Anna Marie
Wood, Director, Air Quality Policy Division, April
4, 2019 memos in docket.

11 February 8, 2019 letter to MDEQ, Re:
Exceptional Events Requests Regarding
Exceedances of the 24-hour PM;o NAAQS and the
LMP Eligibility Threshold at Montana Monitoring
Sites with PM,o Nonattainment Areas; and
November 1, 2018 letter to MDEQ, Re: Request for
EPA concurrence on exceptional event claims for
fine (PM> ) and coarse (PMo) particulate matter
data impacted by wildfires in 2015 and 2016. See
Thompson Falls, MT submission in docket; and
additional information on 2020 data can be found
in the docket for this action, document titled:
Montana 2020 PM,, Letter.

TABLE 3—THOMPSON FALLS 24-HOUR
PMio EVENTS EXCLUDED FROM THE
2015-2020 DATA FOR THE PUR-
POSE OF DETERMINING LMP ELIGI-
BILITY

[Based on data from Thompson Falls HS Site,
AQS Identification Number (30—-089-0007)]

24-hour value
Date (ng/m?)
8-14-2016 105
8-24-2015 .... 117
8-26-2015 .... 135
8-27-2015 .... 122
8-29-2015 ... 143
8-30-2016 135
9-6-2017 .. 251
9-7-2017 .. 231
9-8-2017 .. 249
9-9-2017 .. 100
9-12-2020 168
9-13-2020 .... 206
9-14-2020 .... 185
9-15-2020 .... 148
9-16-2020 .... 103
9-17-2020 .... 107
9-18-2020 99

Values between 98 pg/m3 and 155 pg/ms
were excluded by EPA solely for the purpose
of determining limited maintenance plan (LMP)
eligibility in accordance with LMP guidance.
The values remain in AQS and are still used
for all other purposes (including calculating the
estimated exceedances and official design
concentrations).

The ADC for the 24-hour PM,¢
NAAQS for Thompson Falls, based on
data from the SLAMS monitor for the
years 2016—2020 is 75 pug/m3. This value
falls below the presumptive 24-hour
CDV of 98 pg/m? and would meet the
first threshold for LMP eligibility.

In addition to having an ADC that is
below the presumptive or area specific
CDV, and in order to qualify for the
LMP, the area must meet the motor
vehicle regional emissions analysis test
in attachment B of the LMP Option
memo. Using the methodology outlined
in the memo, the data presented in the
State submission in section 3.2 and
based on monitoring data for the period
2016-2020, the EPA has determined
that the Thompson Falls NAA has a
projected design concentration of 79 ug/
m? after 10 years, attributable to motor
vehicle emission growth. This value is
below the presumptive 24-hour CDV of
98 ng/m3 and therefore passes the motor
vehicle regional emissions analysis test.
For the detailed calculations used to
determine how the Thompson Falls
NAA passed the motor vehicle regional
analysis test, see the supporting
documents in the docket.12

12 See memo to file in docket dated January 10,
2022 titled “Memo to File—Thompson Falls, MT
Motor Vehicle Regional Emissions Analysis.”

The State’s submission demonstrated
that the 2015-2019 monitoring data
shows that Thompson Falls has attained
the 24-hour NAAQS for PM,o, and the
24-hour ADC for the area is less than the
24-hour PM,o presumptive and area-
specific CDV. The data presented in this
action demonstrates that the 2016—-2020
data show that Thompson Falls has
attained the 24-hour NAAQS for PM;,
and the 24-hour ADC for the area is less
that the 24-hour PM,, presumptive CDV
of 98 ug/m3. Finally, the area has met
the regional vehicle emissions analysis
test for both the 2015-2019 and 2016—
2020 periods of monitoring data. Thus,
the Thompson Falls NAA qualifies for
the LMP Option described in the LMP
Option memo. The LMP Option memo
also indicates that once a state selects
the LMP Option and it is in effect, the
state will be expected to determine, on
an annual basis, that the LMP criteria
are still being met. If a state determines
that the LMP criteria are not being met,
it should take action to reduce PM;o
concentrations enough to requalify for
the LMP. One possible approach a state
could take is to implement contingency
measures. Please see section 3.6 of the
Thompson Falls LMP for a description
of contingency provisions submitted as
part of the State’s submittal.

G. Does the state have an approved
attainment emissions inventory which
can be used to demonstrate attainment
of the NAAQS?

A state’s approved attainment plan
should include an emissions inventory
(attainment inventory) which can be
used to demonstrate attainment of the
NAAQS. The inventory should
represent emissions during the same 5-
year period associated with air quality
data used to determine whether the area
meets the applicability requirements of
the LMP Option. A state should review
its inventory every 3 years to ensure
emissions growth is incorporated in the
attainment inventory if necessary. In
this instance, Montana completed an
attainment year inventory for the
attainment year 2017 for the Thompson
Falls NAA. The EPA has reviewed the
2017 emissions inventories and
determined that they are current,
accurate and complete. In addition, the
emissions inventory submitted with the
LMP for the calendar year 2017 is
representative of the level of emissions
during the time period used to calculate
the ADC since 2017 is included in the
5-year period used to calculate the
design concentrations (2015-2019).
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H. Does the LMP include an assurance
of continued operation of an
appropriate EPA-approved air quality
monitoring network, in accordance with
40 CFR Part 587

The PM, monitoring network for the
Thompson Falls NAA has been
developed and maintained in
accordance with federal siting and
design criteria in 40 CFR part 58,
appendices D and E and in consultation
with the EPA Region 8. In section 3.5 of
the Thompson Falls LMP, Montana
states that it will continue to operate its
monitoring network to meet EPA
requirements.

I. Does the plan meet the CAA
requirements for contingency provisions
for maintenance plans?

Section 175A of the CAA states that
a maintenance plan must include
contingency provisions, as necessary, to
promptly correct any violation of the
NAAQS which may occur after
redesignation of the area to attainment.
As explained in the LMP Option memo,
these contingency measures do not have
to be fully adopted at the time of
redesignation. As noted above, CAA
section 175A requirements are distinct
from CAA section 172(c)(9) contingency
measures. Section 3.6 of the Thompson
Falls LMP describes a process and
timeline to identify and evaluate
appropriate contingency measures in
the event of a quality assured violation
of the PM;o NAAQS. Upon notification
of a PM,o exceedance in any of the three
areas, the MDEQ and the appropriate
local government will develop
contingency measures designed to
prevent or correct a violation of the
PM, standard. This process will be
completed within twelve months of the
exceedance notification. Upon violating
the PM,( standard, the MDEQ and local
government will determine if the local
contingency measures will be adequate
to prevent further exceedances or
violations. If the agencies determine that
local measures will be inadequate, the
MDEQ and local government will adopt
State-enforceable measures.

The current and proposed
contingency provisions in the
Thompson Falls LMP meet the
requirements for contingency provisions
as outlined in the LMP Option memo.

IV. Conformity and the LMP Option

Section 176(c) of the CAA requires the
conformity of federal actions to the air
quality goals of an NAA or maintenance
area. Such federal actions include
actions on transportation plans,
programs and projects developed,
funded, or approved by federal agencies

or by recipients of federal funds, as well
as more general actions receiving federal
assistance or approval. Conformity of
these two types of actions is known,
respectively, as “transportation
conformity” and ‘““‘general conformity.”
The purpose of conformity is to ensure
that such federal actions will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS. The
EPA’s transportation and general
conformity rules are found in 40 CFR
part 93, subparts A and B, respectively.

The transportation conformity rule
generally requires a demonstration that
emissions from the relevant projects of
a transportation plan and transportation
improvement program covering a
designated area are consistent with the
motor vehicle emissions budget (MVEB
or ‘budget’) contained in the SIP or
maintenance plan for that area. The
MVEB is the level of mobile source
emissions of a pollutant relied upon in
the attainment or maintenance
demonstration to attain or maintain the
NAAQS in the NAA or maintenance
area.

Under the transportation conformity
rule, designated areas meeting the
criteria for the LMP Option will not be
required to satisfy the rule’s regional
emissions analysis requirements (40
CFR 93.109(e)). When the EPA approves
an LMP, we are concluding that it is
unreasonable to expect that the
qualifying area will experience
sufficient growth during the
maintenance period that a violation of
the PM;0 NAAQS would result.
Therefore, the EPA is concluding with
an LMP approval that the area’s budget
is essentially not constraining for the
duration of the maintenance period and
a regional emissions analysis will not be
necessary to demonstrate conformity.

However, because LMP areas are still
maintenance areas, approval of a
Thompson Falls LMP does not remove
certain transportation conformity rule
requirements for transportation plans,
programs, and projects. As an isolated
rural maintenance area, the Thompson
Falls area will generally be subject to
the requirements of 40 CFR 93.109(g), as
modified by the requirements for LMP
areas in 40 CFR 93.109(e). Specifically,
state transportation plans,
transportation improvement programs
and transportation projects still must
demonstrate that they are fiscally
constrained (30 CFR 93.108), are still
subject to consultation requirements (40
CFR 93.112), and projects must not
interfere with the implementation of
any transportation control measures
from the applicable implementation
plan (40 CFR 93.113).

Approval of the LMP option would
have similar implications with respect
to general conformity. Federal actions
subject to general conformity in an LMP
area will not be required to satisfy the
budget test requirement of the general
conformity rule. Such federal actions
are presumed to conform under the LMP
option as emissions budgets in such
areas are essentially not constraining for
the duration of the maintenance period.

V. Environmental Justice Concerns

To identify potential environmental
burdens and susceptible populations in
the Thompson Falls NAA, EPA
performed a screening-level analysis
using the EPA’s EJSCREEN tool to
evaluate environmental and
demographic indicators within the area.
The tool outputs are contained in the
docket for this action. The results
indicate that within the Thompson Falls
NAA, the EJ index for the National-
Scale Air Toxics Assessment (NATA)
for diesel particulate matter is at the
81st percentile compared to the rest of
the State and results indicate a low-
income population of 58%, as compared
to the State average of 34% for Montana.
These populations may be vulnerable
and subject to disproportionate impacts
within the meaning of the executive
orders described above. Further, as the
EJSCREEN analysis is a screening-level
assessment and not an in-depth review,
it is possible that there are other
vulnerable groups within the Thompson
Falls NAA.

As to all vulnerable groups within the
Thompson Falls NAA, as explained
above, we believe that this action will
be beneficial and will tend to reduce
impacts as this action, if finalized,
addresses a plan for continued
attainment of the PM;o NAAQS for the
Thompson Falls NAA. When the EPA
establishes a new or revised NAAQS,
the CAA requires the EPA to designate
all areas of the U.S. as either
nonattainment, attainment, or
unclassifiable. If an area is designated
nonattainment for a NAAQS, the state
must develop a plan outlining how the
area will attain and maintain the
standard by reducing air pollutant
emissions. In this action we are
proposing to approve the LMP for the
Thompson Falls NAA and the State’s
request to redesignate the Thompson
Falls NAA from nonattainment to
attainment for the 1987 24-hour PM;o
NAAQS. Approval of the LMP will
contribute to the ongoing protection of
those residing, working, attending
school, or otherwise present in those
areas, and we propose to determine that
this action, if finalized, will not have
disproportionately high or adverse
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human health or environmental effects
on communities with environmental
justice concerns.

VI. Proposed Action

For the reasons explained in section
III., we are proposing to approve the
LMP for the Thompson Falls NAA and
the State’s request to redesignate the
Thompson Falls NAA from
nonattainment to attainment for the
1987 24-hour PM;o NAAQS.
Additionally, the EPA is proposing to
determine that the Thompson Falls
NAA has attained the NAAQS for PM;.
This determination is based upon
monitored air quality data for the PM;o
NAAQS during the years 2014—2020.
The EPA is proposing to approve the
Thompson Falls LMP as meeting the
appropriate transportation conformity
requirements found in 40 CFR part 93,
subpart A.

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks, and
Wilderness areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 28, 2022.
KC Becker,
Regional Administrator, Region 8.
[FR Doc. 2022—-04759 Filed 3-7-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R08-OAR-2021-0808; FRL-9595-01—
R8]

Air Plan Approval; Montana; Whitefish
PM,o Nonattainment Area Limited
Maintenance Plan and Redesignation
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to fully
approve the Limited Maintenance Plan
(LMP) submitted by the State of
Montana to EPA on August 6, 2021, for
the Whitefish Moderate nonattainment
area (NAA) for particulate matter with
an aerodynamic diameter less than or
equal to a nominal 10 micrometers
(PM,0) and concurrently redesignate the
NAA to attainment for the 24-hour PM,
National Ambient Air Quality Standard
(NAAQS). In order to approve the LMP
and redesignation, EPA is proposing to
determine that the Whitefish NAA has
attained the 1987 24-hour PM;, NAAQS
of 150 ug/m3. This determination is
based upon monitored air quality data
for the PM,o NAAQS during the years
2015-2020. EPA is taking this action
pursuant to the Clean Air Act (CAA).
DATES: Written comments must be
received on or before April 7, 2022.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08-
OAR-2021-0808 to the Federal
Rulemaking Portal: https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
electronically in www.regulations.gov.
To reduce the risk of COVID-19
transmission, for this action we do not
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plan to offer hard copy review of the
docket. Please email or call the person
listed in the FOR FURTHER INFORMATION
CONTACT section if you need to make
alternative arrangements for access to

the docket.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air and Radiation Division,
U.S. Environmental Protection Agency
(EPA), Region 8, Mail Code 8P—ARD-
QP, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, telephone
number: (303) 312—6175, email address:
gregory.kate@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever

“we,” “us,” or “our” is used, we mean
the EPA.

I. Background
Description of the Whitefish NAA

The Whitefish NAA is in Flathead
County and is in the northwest corner
of the Flathead Valley, with the
Whitefish range of mountains on the
north and east sides of the small, rural,
city of Whitefish and the Salish
mountains to the west. The EPA
promulgated the PM;o National NAAQS
on July 1, 1987 (52 FR 24634). The
Whitefish NAA was originally
designated as a Group III area on July 1,
1987 (52 FR 24634), meaning, at that
time, there was a strong likelihood the
Whitefish NAA would attain the PM;q
NAAQS and, therefore, needed only
adjustments to their preconstruction
permit review program and monitoring
network. However, on July 16, 1992, the
Administrator of EPA, Region 8 notified
the Governor of Montana that EPA
believed that the area around Whitefish
should be redesignated as
nonattainment for PM,o and
subsequently the Whitefish NAA was
classified as Moderate for the 1987 24-
hour PM;o NAAQS on November 18,
1993 (58 FR 53886).1 Within 18 months
of this Moderate designation, by May
18, 1995, Montana was required to
submit to EPA a Moderate NAA State
Implementation Plan (SIP) for the
Whitefish NAA containing, among other
requirements, provisions to assure that
reasonably available control measures
(RACM), including reasonably available
control technologies (RACT), are
implemented and a demonstration as to
whether it was practicable to attain the
PM;o NAAQS by December 31, 2000 (57
FR 13498 (April 16, 1992).2

The State of Montana submitted an
initial PM,o SIP to EPA on June 26,

1See p. 64 of document titled FR-1993-10-
19.pdf in docket for 58 FR 53886.

2 See also 57 FR 18070 (April 28, 1992) and 66
FR 55102 (November 1, 2001).

1997, and a subsequent submission on
June 13, 2000. EPA approved both the
June 26, 1997 and the June 13, 2000
PM, SIP submissions for the Whitefish
initial control plan on April 24, 2008
(73 FR 22057). The State of Montana’s
SIP for the Whitefish Moderate NAA
included but was not limited to a
comprehensive emissions inventory,
RACM (implemented by November 18,
1997), a demonstration that attainment
of the PM;o NAAQS would be achieved
in Whitefish by December 31, 2000;
Reasonable Further Progress (RFP)
requirements and control measures that
satisfy the contingency measures
requirement of section 172(c)(9) of the
CAA. The EPA fully approved the
Whitefish NAA PM, attainment plan
on April 24, 2008 (73 FR 22057).

II. Requirements for Redesignation

A. CAA Requirements for Redesignation
of NAAs

NAAs can be redesignated to
attainment after the area has measured
air quality data showing it has attained
the NAAQS and when certain planning
requirements are met. Section
107(d)(3)(E) of the CAA, and the General
Preamble to Title I provide the criteria
for redesignation. See 57 FR 13498
(April 16, 1992). These criteria are
further clarified in a policy and
guidance memorandum from John
Calcagni, Director, Air Quality
Management Division, EPA Office of Air
Quality Planning and Standards dated
September 4, 1992, ‘“Procedures for
Processing Requests to Redesignate
Areas to Attainment.” 3 The criteria for
redesignation are:

(1) The Administrator has determined
that the area has attained the applicable
NAAQS;

(2) The Administrator has fully
approved the applicable SIP for the area
under section 110(k) of the CAA;

(3) The state containing the area has
met all requirements applicable to the
area under section 110 and part D of the
CAA;

(4) The Administrator has determined
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions; and

(5) The Administrator has fully
approved a maintenance plan for the
area as meeting the requirements of
section 175A of the CAA.

B. The LMP Option for PM;9 NAAs

On August 9, 2001, the EPA issued
guidance on streamlined maintenance

3The “Procedures for Processing Requests to
Redesignate Areas to Attainment” (Calcagni memo)
outlines the criteria for redesignation (see docket for
memo).

plan provisions for certain moderate
PMio NAAs seeking redesignation to
attainment (Memo from Lydia Wegman,
Director, Air Quality Standards and
Strategies Division, entitled “Limited
Maintenance Plan Option for Moderate
PM,o Nonattainment Areas,” (hereafter
the LMP Option memo)).#* The LMP
Option memo contains a statistical
demonstration to show that areas
meeting certain air quality criteria will,
with a high degree of probability,
maintain the standard 10 years into the
future. Thus, the EPA has already
provided the maintenance
demonstration for areas meeting the
criteria outlined in the LMP Option
memo. It follows that future year
emission inventories for these areas, and
some of the standard analyses to
determine transportation conformity
with the SIP are no longer necessary.

To qualify for the LMP Option, the
area should have attained the 1987 24-
hour PM,o NAAQS, based upon the
most recent 5 years of air quality data
at all monitors in the area, and the 24-
hour design concentration should be at
or below the “Critical Design Value”
(CDV). The CDV is a calculated design
concentration that indicates that the
area has a low probability (1 in 10) of
exceeding the NAAQS in the future. For
the purposes of qualifying for the LMP
option, a presumptive CDV of 98 ug/m3
is most often employed, but an area may
elect to use a site-specific CDV should
the average design concentration (ADC)
be above 98 ug/ms3, while demonstrating
that the area has a low probability of
exceeding the NAAQS in the future. The
annual PM;, standard was effectively
revoked on December 18, 2006 (71 FR
61143), and as such will not be
discussed as a requirement for
qualifying for the LMP option. In
addition, the area should expect only
limited growth in on-road motor vehicle
PM;( emissions (including fugitive dust)
and should have passed a motor vehicle
regional emissions analysis test. The
LMP Option memo also identifies core
provisions that must be included in the
LMP. These provisions include an
attainment year emissions inventory,
assurance of continued operation of an
EPA-approved air quality monitoring
network, and contingency provisions.

4The “Limited Maintenance Plan Option for
Moderate PMo Nonattainment Areas” outlines the
criteria for development of a PM¢ limited
maintenance plan (see docket for memo).


mailto:gregory.kate@epa.gov

12914

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/Proposed Rules

III. Review of Montana’s Submittal
Addressing the Requirements for
Redesignation and Limited
Maintenance Plan

A. Has the Whitefish NAA attained the
applicable NAAQS?

States must demonstrate that an area
has attained the 24-hour PM;, NAAQS
through analysis of ambient air quality
data from an ambient air monitoring
network representing peak PM;o
concentrations. The data should be
stored in the EPA Air Quality System
(AQS) database. The request for
redesignation of the Whitefish PM,o
NAA submitted by the State of Montana
presented data and analyses to
demonstrate that the area attained the
PM,, standard using 2015-2019 data.
The redesignation request excluded two
values in 2018 that it believed would be

removed from the dataset prior to this
action, but those values have not been
concurred on as exceptional events and
were included in the EPA’s data and
analyses presented in this action. In
addition to reviewing the 2015-2019
data the EPA included 2020 PM,, data
in this action (as it is currently the most
recent year of certified data present in
AQS) to confirm that the area is still
attaining the 24-hour PM;o NAAQS.
Additionally, preliminary 2021 data
indicates the area continues to attain.
Today, EPA is proposing to determine
that the Whitefish NAA has attained the
PM,;o NAAQS based on monitoring data
from calendar years 2015-2020. The 24-
hour standard is attained when the
expected number of 24-hour average
concentrations above 150 ug/m3
(averaged over a 3-year period) is less
than or equal to one. See 40 CFR 50.6(a).

A minimum of three complete and
consecutive years of air quality data are
generally necessary to show attainment
of the standard. See 40 CFR part 50,
appendix K. A complete year of air
quality data, as referred to in 40 CFR
part 50, appendix K, is comprised of all
four calendar quarters with each quarter
containing data from at least 75% of the
scheduled sampling days.

The Whitefish NAA has one State and
Local Air Monitoring Station (SLAMS)
PM,o monitor, Whitefish Dead End
(AQS ID 30-029-0009), operated by the
Montana Department of Environmental
Quality (MDEQ). Table 1 summarizes
the PM,, data collected from 2015-2020
for the Whitefish NAA.5 The EPA deems
the data collected from these monitors
valid, and the data have been submitted
and certified by the MDEQ to be
included in AQS.

TABLE 1—SUMMARY OF MAXIMUM 24-HOUR PM;o CONCENTRATIONS (ug/m3), DESIGN CONCENTRATIONS (ug/m3), AND
NUMBER OF EXCEEDANCES FOR WHITEFISH 2015-2020

Number of
exceeldg_nces
Maximum Design excluding
Year : : regionall
concentration concentration © co%curre%lj
exceptional
events?
135 122 0
105 122 0
153 131 0
188 135 1
86 135 0
145 136 0

The CAA allows for the exclusion of

air quality monitoring data from design
value calculations when there are
exceedances caused by exceptional
events, including for expected number
exceedances for PM,o averaged over a 3-
year period, that meet the criteria for an
exceptional event identified in the
EPA’s implementing regulations, the
Exceptional Events Rule at 40 CFR 50.1,
50.14, and 51.930. For the purposes of
this proposed action, on November 23,
2021, the State of Montana submitted
exceptional event demonstrations to
request exclusion of data impacted by
wildfires. The EPA evaluated the State
of Montana’s exceptional event
demonstrations for the flagged values of
the 24-hour PM,¢ listed in Table 3
below in the Whitefish Moderate NAA,

5While the submission from the State for this
action includes 2015-2019 monitoring data, EPA
provided 2020 monitoring data in this action in
order to provide an analysis of PM;, concentrations
in the Whitefish, NAA area using the most current
monitoring data available.

6 The design concentrations are calculated using
three years of data and the “Table Look-up” method

with respect to the requirements of
EPA’s Exceptional Events Rule (40 CFR
50.1, 50.14, and 50.930).

On January 25, 2022, EPA concurred
with the State of Montana’s requests to
exclude event-influenced data listed in
Table 3 finding that the State of
Montana’s demonstration met the
Exceptional Event Rule criteria. As
such, the event-influenced data have
been removed from the data set used for
regulatory purposes. For this proposed
action, EPA relies on the PM;q
concentrations reported at the Whitefish
monitoring site which showed only one
exceedance from 2015-2020 when
exceptional events are excluded.
Therefore, the expected number of days
with 24-hour average concentrations
above 150 pug/m3 averaged over a 3-year

described in the “PM,o SIP Development
Guideline”’, EPA-450/2—-86-001, June 1987.
7Exceedances in 2017 and 2020 have been
flagged and concurred on as exceptional events.
Additional information on 2017 data can be found
in Appendix A, p. a—1, of the submission by the
state in the docket of this action and additional
information on 2020 data can be found in the

period is less than one, and as such, the
EPA proposes to determine that the
Whitefish NAA has attained the
standard for the 24-hour PM,o NAAQS.8

Additionally, the EPA concurred on
the State of Montana’s request to
exclude PM, data listed in Table 3 in
regulatory decisions. For further
information, refer to the State of
Montana’s Exceptional Event
demonstration packages and the EPA’s
concurrence and analyses located in the
docket for this proposed action.

B. Does the Whitefish NAA have a fully
approved SIP under CAA section
110(k)?

In order to qualify for redesignation,
the SIP for the area must be fully
approved under CAA section 110(k) and
must satisfy all requirements that apply

docket for this action, document titled: Montana
2020 PM; Letter.

8 Please see section III(F) of this action for further
discussion and description of exceptional events in
the Whitefish NAA during the 2015-2020 time
period.
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to the area. Section 189 of the CAA
contains requirements and milestones
for all initial Moderate NAA SIPs
including: (1) Provisions to assure that
RACM (including such reductions in
emissions from existing sources in the
area as may be obtained through the
adoption, at a minimum, of RACT shall
be implemented no later than December
10, 1993; (2) A demonstration
(including air quality modeling) that the
plan will provide for attainment as
expeditiously as practicable by no later
than December 31, 1994, or, where the
state is seeking an extension of the
attainment date under section 188(e), a
demonstration that attainment by
December 31, 1994, is impracticable and
that the plan provides for attainment by
the most expeditious alternative date
practicable (CAA sections 189(a)(1)(A));
(3) Quantitative milestones which are to
be achieved every 3 years and which
demonstrate RFP toward attainment by
December 31, 1994, (CAA sections
172(c)(2) and 189(c)); and (4)
Contingency measures to be
implemented if the area fails to make
RFP or attain by its attainment deadline.
These contingency measures are to take
effect without further action by the state
or the EPA (CAA section 172(c)(9)).

The EPA fully approved the Whitefish
NAA PM,, attainment plan on April 24,
2008 (73 FR 22057). The Whitefish plan
included RACM, an attainment
demonstration, emissions inventory,
quantitative milestones, and control and
contingency measure requirements. As
such, the area has a fully approved NAA
SIPs under section 110(k) of the CAA.

C. Has the state met all applicable
requirements under section 110 and
part D of the CAA?

Section 107(d)(3)(E) of the CAA
requires that a state containing a NAA
must meet all applicable requirements
under section 110 and Part D of the
CAA for an area to be redesignated to
attainment. The EPA interprets this to
mean that the state must meet all
requirements that applied to the area
prior to, and at the time of, the
submission of a complete redesignation
request. The following is a summary of
how Montana meets these requirements.

1. CAA Section 110 Requirements

Section 110(a)(2) of the CAA contains
general requirements for SIPs. These
requirements include, but are not
limited to, submittal of a SIP that has
been adopted by a state after reasonable
notice and public hearing, provisions
for establishment and operation of
appropriate apparatus, methods,
systems and procedures necessary to
monitor ambient air quality,

implementation of a permit program,
provisions for Part C—Prevention of
Significant Deterioration (PSD) and Part
D—New Source Review (NSR) permit
programs, criteria for stationary source
emission control measures, monitoring
and reporting, provisions for modeling
and provisions for public and local
agency participation. See the General
Preamble for further explanation of
these requirements. See 57 FR 13498
(April 16, 1992).

For purposes of redesignation, the
EPA’s review of the Montana SIP shows
that the State has satisfied all
requirements under section 110(a)(2) of
the CAA. Further, in 40 CFR 52.1372,
the EPA has approved Montana’s plan
for the attainment and maintenance of
the national standards under section
110.

2.PartD Requirements

Part D contains general requirements
applicable to all areas designated
nonattainment. The general
requirements are followed by a series of
subparts specific to each pollutant. All
PM,o NAAs must meet the general
provisions of Subpart 1 and the specific
PM, provisions in Subpart 4,
‘““Additional Provisions for Particulate
Matter Nonattainment Areas.”” The
following paragraphs discuss these
requirements as they apply to the
Whitefish NAA.

3. Subpart 1, Section 172(c)

Subpart 1, section 172(c) contains
general requirements for NAA plans. A
thorough discussion of these
requirements may be found in the
General Preamble. See 57 FR 13538
(April 16, 1992). CAA section 172(c)(2)
requires nonattainment plans to provide
for RFP. Section 171(1) of the CAA
defines RFP as “‘such annual
incremental reductions in emissions of
the relevant air pollutant as are required
by this part (part D of title I) or may
reasonably be required by the
Administrator for the purpose of
ensuring attainment of the applicable
national ambient air quality standard by
the applicable date.” Since EPA is
proposing to determine that the
Whitefish NAA is in attainment of the
PM;o NAAQS, we believe that no
further showing of RFP or quantitative
milestones is necessary.

4. Section 172(c)(3)—Emissions
Inventory Section

Section 172(c)(3) of the CAA requires
a comprehensive, accurate, current
inventory of actual emissions from all
sources in the Whitefish PM;o NAA.
Montana included an emissions
inventory for the calendar year 2017

with the August 6, 2021 submittal of the
LMP for the NAA. The LMP Option
memo states that an attainment
inventory should represent emissions
during the same 5-year period
associated with the air quality data used
to determine that the area meets the
applicability requirements of the LMP
option. The Whitefish LMP includes an
emission inventory from 2017,
representative of the 2015-2019 5-year
period which served as the 5-year
period relied upon in the LMPs as
meeting the air quality data
requirements of the LMP option memo.?

5. Section 172(c)(5)—NSR

The 1990 CAA Amendments
contained revisions to the NSR program
requirements for the construction and
operation of new and modified major
stationary sources located in NAAs. The
CAA requires states to amend their SIPs
to reflect these revisions but does not
require submittal of this element along
with the other SIP elements. The CAA
established June 30, 1992, as the
submittal date for the revised NSR
programs (section 189 of the CAA).

Montana has a fully approved
nonattainment NSR program, approved
on September 18, 1995 (60 FR 36715).
Montana also has a fully approved PSD
program, approved on September 18,
1995 (60 FR 36715). Upon the effective
date of redesignation of an area from
nonattainment to attainment, the
requirements of the Part D NSR program
will be replaced by the PSD program
and the maintenance area NSR program.

6. Section 172(c)(7)—Compliance With
CAA Section 110(a)(2): Air Quality
Monitoring Requirements

Once an area is redesignated, the state
must continue to operate an appropriate
air monitoring network in accordance
with 40 CFR part 58 to verify attainment
status of the area. The State of Montana
operates one PM;o SLAMS in each of
the NAAs. The Whitefish monitoring
site meets EPA SLAMS network design
and siting requirements set forth at 40
CFR part 58, appendices D and E. In
section 3.5 of the LMP that we are

9 The emissions inventory included in the
Whitefish MT submission is the 2017 National
Emissions Inventory (NEI). The NEI is a composite
of data from many different sources, with PM data
coming primarily from EPA models as well as from
state, tribal, and local air quality management
agencies. Different data sources use different data
collection methods, and many of the emissions data
are based on estimates rather than actual
measurements. The EPA considers the 2017 NEI
representative of the period from 2015-2019
because MT provided comparable vehicle miles
traveled (VMT) data in their submission. See
Whitefish, MT Submission, Appendix C, Montana
Department of Transportation Future VMT
Projections, p.C-1 in docket.
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proposing to approve, the State commits
to continued operation of the
monitoring network.

7. Section 172(c)(9)—Contingency
Measures

The CAA requires that contingency
measures take effect if the area fails to
meet RFP requirements or fails to attain
the NAAQS by the applicable
attainment date. Since the Whitefish
NAA has attained the 1987 24-hour
PM,o NAAQS, contingency measures
are no longer required under section
172(c)(9) of the CAA. However,
contingency provisions are required for
maintenance plans under section
175(a)(d). We describe the contingency
provisions Montana provided in the
LMP section below.

8. Part D, Subpart 4

Part D subpart 4, section 189(a), (c)
and (e) requirements apply to any
Moderate NAA before the area can be
redesignated to attainment. The
requirements which were applicable
prior to the submission of the request to
redesignate the area must be fully
approved into the SIP before
redesignating the area to attainment.
These requirements include: (a)
Provisions to assure that RACM was
implemented by December 10, 1993; (b)
Either a demonstration that the plan
provided for attainment as
expeditiously as practicable but not
later than December 31, 1994, or a
demonstration that attainment by that
date was impracticable; (c) Quantitative
milestones which were achieved every 3
years and which demonstrate RFP
toward attainment by December 31,
1994; and (d) Provisions to assure that
the control requirements applicable to
major stationary sources of PM; also
apply to major stationary sources of
PM, precursors except where the
Administrator determined that such
sources do not contribute significantly
to PM,¢ levels which exceed the
NAAQS in the area. These provisions
were fully approved into the SIP upon
the EPA’s approval of the PMq
Moderate area plan for the Whitefish
NAA on March 22, 1995 (60 FR 15056).

D. Has the state demonstrated that the
air quality improvement is due to
permanent and enforceable reductions?

A state must be able to reasonably
attribute the improvement in air quality
to permanent and enforceable emission
reductions. In making this showing, a
state must demonstrate that air quality
improvements are the result of actual
enforceable emission reductions. This
showing should consider emission rates,
production capacities, and other related

information. The analysis should
assume that sources are operating at
permitted levels (or historic peak levels)
unless evidence is presented that such
an assumption is unrealistic. Permanent
and enforceable control measures in the
Whitefish NAA SIP includes RACM.
Emission sources in the NAA have been
implementing RACM for at least 10
years.

Areas that qualify for the LMP will
meet the NAAQS, even under worst
case meteorological conditions. Under
the LMP option, the maintenance
demonstration is presumed to be
satisfied if an area meets the qualifying
criteria. Thus, by qualifying for the
LMP, Montana has demonstrated that
the air quality improvements in the
Whitefish NAA is the result of
permanent emission reductions and not
a result of either economic trends or
meteorology. A description of the LMP
qualifying criteria and how the
Whitefish area meets these criteria is
provided in the following section.

Permanent and enforceable emission
reductions in the Whitefish NAA have
reduced emissions since the 1993
baseline year. The primary controls
incorporated into the SIP included
reducing fugitive dust emissions from
roads, parking lots, construction and
demolition projects, and barren ground
as well as stipulations on industrial
emissions. Additionally, the approved
control plan satisfied the requirements
for RACM of area sources. Based on the
2017 national emissions inventory,
PM,o emissions in all source areas are
below the levels approved in the
original control plan.10

E. Does the area have a fully approved
maintenance plan pursuant to section
175A of the CAA?

In this action, we are proposing to
approve the LMP for the Whitefish NAA
in accordance with the principles
outlined in the LMP Option.

F. Has the state demonstrated that the
Whitefish NAA qualifies for the LMP
Option?

The LMP Option memo outlines the
requirements for an area to qualify for
the LMP Option. First, the area should
be attaining the NAAQS. As stated
above in section IIL.A., the EPA has
determined that the Whitefish NAA is
attaining the PM;o NAAQS.

Second, the ADC for the past 5 years
of monitoring data (2015-2019) must be
at or below the CDV and the area must
meet the motor vehicle regional

10 See Whitefish, MT submission in docket, Table
2.4—Whitefish, MT—PM,o Emission Summary, p.
2-5.

emissions analysis test in attachment B
of the LMP Option memo. As noted in
section II.B., the CDV is a margin of
safety value and is the value at which
an area has been determined to have a
1 in 10 probability of exceeding the
NAAQS. The LMP Option memo
provides two methods for review of
monitoring data for the purpose of
qualifying for the LMP option. The first
method is a comparison of a site’s ADC
with the CDV of 98 pug/ms3 for the 24-
hour PM,o NAAQS. A second method
that applies to the 24-hour PM;o
NAAQS is the calculation of a site-
specific CDV and a comparison of the
site-specific CDV with the ADC for the
past 5 years of monitoring data. Table 2
below outlines the design
concentrations for the years 2015-2020
and presents the ADC.

Table 3 summarizes the wildfire
related events that were excluded from
the calculated design concentrations in
Table 2. Table 3 includes all regionally
concurred exceptional events, as well as
values between 98 pg/m3 and 155 pg/
m3, which were treated in a manner
analogous to exceedance data under the
Exceptional Events Rule for the purpose
of determining the LMP option
eligibility. The values between 98 pg/m3
and 155 pg/m3 remain in the AQS
database for use in calculating design
concentration for every purpose besides
determining LMP eligibility.1* The
Exceptional Events Rule can be found in
40 CFR 50.14 and 40 CFR 51.930, and
outlines the requirements for the
treatment of monitored air quality data
that has been heavily influenced by an
exceptional event. 40 CFR 50.1(j)
defines an exceptional event as an event
which affects air quality, is not
reasonably controllable or preventable,
is an event caused by human activity
that is unlikely to recur at a particular
location or a natural event and is
determined by the Administrator in
accordance with 40 CFR 50.14 to be an
exceptional event. Exceptional events
do not include stagnation of air masses
or meteorological inversions,
meteorological events involving high
temperatures or lack of precipitation, or
air pollution relating to source
noncompliance. 40 CFR 50.14(b) states
that the EPA shall exclude data from use
in determinations of exceedances and
NAAQS violations where a state
demonstrates to the EPA’s satisfaction
that an exceptional event caused a
specific air pollution concentration in
excess of one or more NAAQS at a

11 Update on Application of the Exceptional
Events Rule to the PM,( Limited Maintenance Plan
Option, US EPA, William T. Harnett, Director, Air
Quality Policy Division, OAQPS, May 7, 2009.
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particular air quality monitoring
location and otherwise satisfies the
requirements of section 50.14. Table 3
below includes some values between 98
pg/m3 and 155 pg/m3 that were
excluded for the sole purpose of
determining PM,o LMP eligibility in
accordance with the LMP guidance.12
Supporting documentation of EPA’s
concurrence with the wildfire related
events can be found in the docket.13

TABLE 2—SUMMARY OF 24-HOUR
PMso DESIGN CONCENTRATIONS
(ug/m3) FOR WHITEFISH

Based on data from Whitefish Dead End, AQS
Identification Number (30—029-0009)

Design
concentration
(ng/m3)

Design concentration years

2015-2017 118
2016-2018 98
2017-2019 91
2018-2020 103

Average Design Concentration (Of Most Recent 3
Design Concentrations) 97 ug/ms3.

TABLE 3—WHITEFISH 24-HOUR PM1¢

EVENTS EXCLUDED FROM THE
2015-2020 DATA FOR THE PUR-
POSE OF DETERMINING LMP ELIGI-
BILITY

Based on data from Whitefish Dead End Site, AQS
Identification Number (30—029-0009)

24-Hour

Date value

(ng/m3)
8/20/2015 128
8/21/2015 ... 131
8/24/2015 ... 122
8/25/2015 ... 106
8/27/2015 ... 118
8/28/2015 ... 110
8/29/2015 ... 104
9/4/2017 153
9/5/2017 . 122
9/6/2017 . 143
9/7/2017 212
9/8/2017 215
9/9/2017 130
9/13/2020 ... 145
9/14/2020 ... 172
9/15/2020 139

12 See Update on Application of the Exceptional
Events Rule to the PM,o Limited Maintenance Plan
Option, US EPA, William T. Harnett, Director, Air
Quality Policy Division, OAQPS, May 7, 2009 and
Additional Methods, Determinations, and Analyses
to Modify Air Quality Data Beyond Exceptional
Events, US EPA, Richard Wayland, Director, Air
Quality Assessment Division and Anna Marie
Wood, Director, Air Quality Policy Division, April
4, 2019 memos in docket.

13 February 8, 2019 letter to MDEQ, Re:
Exceptional Events Requests Regarding
Exceedances of the 24-hour PM;o NAAQS and the
LMP Eligibility Threshold at Montana Monitoring
Sites with PM ;o Nonattainment Areas; and
November 1, 2018 letter to MDEQ, Re: Request for
EPA concurrence on exceptional event claims for
fine (PM> ) and coarse (PMo) particulate matter
data impacted by wildfires in 2015 and 2016. See
Whitefish, MT submission in docket.

TABLE 3—WHITEFISH 24-HOUR PM1q

EVENTS EXCLUDED FROM THE
2015-2020 DATA FOR THE PUR-
POSE OF DETERMINING LMP ELIGI-
BILITY—Continued

Based on data from Whitefish Dead End Site, AQS
Identification Number (30-029-0009)

24-Hour
value
(ng/m3)

100

Date

9/18/2020

Values between 98 pg/m3 and 155 ug/ms3 were ex-
cluded by EPA solely for the purpose of determining
limited maintenance plan (LMP) eligibility in accord-
ance with LMP guidance. The values remain in AQS
and are still used for all other purposes (including
calculating the estimated exceedances and official
design concentrations).

The ADC for the 24-hour PM,¢
NAAQS for Whitefish, based on data
from the SLAMS monitor for the years
2016-2020 is 97 pug/m3. This value falls
just below the presumptive 24-hour
CDV of 98 ug/m3 but leaves very little
room for any growth under the motor
vehicle regional emissions analysis test.
Therefore, an area-specific CDV is
necessary. Using design concentrations
from 2009 through 2020 and the
methodology outlined in the LMP
memo, the EPA calculates the area-
specific CDV at 130 pg/m3. This area-
specific CDV was used for the remaining
calculations in this action.

In addition to having an ADC that is
at the presumptive or area-specific CDV,
and in order to qualify for the LMP, the
area must meet the motor vehicle
regional emissions analysis test in
attachment B of the LMP Option memo.
Using the methodology outlined in the
memo, the data presented in the State’s
submission in section 3.2 and based on
monitoring data for the period 2016—
2020, the EPA has determined that the
Whitefish NAA has a projected design
concentration of 119 ug/m3 after 10
years, attributable to motor vehicle
emission growth. This value is below
the area-specific 24-hour CDV of 130 pg/
m?3 and therefore passes the motor
vehicle regional emissions analysis test.
For the detailed calculations used to
determine how the Whitefish NAA
passed the motor vehicle regional
analysis test, see the supporting
documents in the docket.14

Using the most recent 5 years of data
(2016-2020), the analyses in this section
of the action demonstrates that the
Whitefish NAA has attained the 24-hour
NAAQS for PM,y, that the 24-hour ADC
for the area is less that the area-specific
24-hour PM;o CDV of 130 pg/m3, and
the area has met the regional vehicle

14 See memo to file in docket dated January 10,
2022 titled “Memo to File—Whitefish, MT Motor
Vehicle Regional Emissions Analysis.”

emissions analysis test. Thus, the
Whitefish NAA qualifies for the LMP
Option described in the LMP Option
memo. The LMP Option memo also
indicates that once a state selects the
LMP Option and it is in effect, the state
will be expected to determine, on an
annual basis, that the LMP criteria are
still being met. If a state determines that
the LMP criteria are not being met, it
should take action to reduce PM;
concentrations enough to requalify for
the LMP. One possible approach a state
could take is to implement contingency
measures. Please see section 3.6 of the
Whitefish LMP for a description of
contingency provisions submitted as
part of the State’s submittal.

G. Does the state have an approved
attainment emissions inventory which
can be used to demonstrate attainment
of the NAAQS?

A state’s approved attainment plan
should include an emissions inventory
(attainment inventory) which can be
used to demonstrate attainment of the
NAAQS. The inventory should
represent emissions during the same
5-year period associated with air quality
data used to determine whether the area
meets the applicability requirements of
the LMP Option. A state should review
its inventory every 3 years to ensure
emissions growth is incorporated in the
attainment inventory if necessary. In
this instance, Montana completed an
attainment year inventory for the
attainment year 2017 for the Whitefish
NAA. The EPA has reviewed the 2017
emissions inventories and determined
that they are current, accurate and
complete. In addition, the emissions
inventory submitted with the LMP for
the calendar year 2017 is representative
of the level of emissions during the time
period used to calculate the ADC since
2017 is included in the 5-year period
used to calculate the design
concentrations (2015-2019).

H. Does the LMP include an assurance
of continued operation of an
appropriate EPA-approved air quality
monitoring network, in accordance with
40 CFR part 587

The PM, monitoring network for the
Whitefish NAA has been developed and
maintained in accordance with federal
siting and design criteria in 40 CFR part
58, appendices D and E and in
consultation with the EPA Region 8. In
section 3.5 of the Whitefish LMP,
Montana states that it will continue to
operate its monitoring network to meet
EPA requirements.
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I. Does the plan meet the CAA
requirements for contingency provisions
for maintenance plans?

Section 175A of the CAA states that
a maintenance plan must include
contingency provisions, as necessary, to
promptly correct any violation of the
NAAQS which may occur after
redesignation of the area to attainment.
As explained in the LMP Option memo,
these contingency measures do not have
to be fully adopted at the time of
redesignation. As noted above, CAA
section 175A requirements are distinct
from CAA section 172(c)(9) contingency
measures. Section 3.6 of the Whitefish
LMP describes a process and timeline to
identify and evaluate appropriate
contingency measures in the event of a
quality assured violation of the PM,q
NAAQS. Upon notification of a PM;q
exceedance in any of the three areas, the
MDEQ and the appropriate local
government will develop contingency
measures designed to prevent or correct
a violation of the PM,o standard. This
process will be completed within twelve
months of the exceedance notification.
Upon violating the PM, standard, the
MDEQ and local government will
determine if the local contingency
measures will be adequate to prevent
further exceedances or violations. If the
agencies determine that local measures
will be inadequate, the MDEQ and local
government will adopt State-enforceable
measures.

The current and proposed
contingency provisions in the Whitefish
LMP meet the requirements for
contingency provisions as outlined in
the LMP Option memo.

IV. Conformity and the LMP Option

Section 176(c) of the CAA requires the
conformity of federal actions to the air
quality goals of an NAA or maintenance
area. Such federal actions include
actions on transportation plans,
programs and projects developed,
funded, or approved by federal agencies
or by recipients of federal funds, as well
as more general actions receiving federal
assistance or approval. Conformity of
these two types of actions is known,
respectively, as “transportation
conformity” and ‘“‘general conformity.”
The purpose of conformity is to ensure
that such federal actions will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS. The
EPA’s transportation and general
conformity rules are found in 40 CFR
part 93, subparts A and B, respectively.

The transportation conformity rule
generally requires a demonstration that
emissions from the relevant projects of

a transportation plan and transportation
improvement program covering a
designated area are consistent with the
motor vehicle emissions budget (MVEB
or ‘budget’) contained in the SIP or
maintenance plan for that area. The
MVEB is the level of mobile source
emissions of a pollutant relied upon in
the attainment or maintenance
demonstration to attain or maintain the
NAAQS in the NAA or maintenance
area.

Under the transportation conformity
rule, designated areas meeting the
criteria for the LMP Option will not be
required to satisfy the rule’s regional
emissions analysis requirements (40
CFR 93.109(e)). When the EPA approves
an LMP, we are concluding that it is
unreasonable to expect that the
qualifying area will experience
sufficient growth during the
maintenance period that a violation of
the PM;o NAAQS would result.
Therefore, the EPA is concluding with
an LMP approval that the area’s budget
is essentially not constraining for the
duration of the maintenance period and
a regional emissions analysis will not be
necessary to demonstrate conformity.

However, because LMP areas are still
maintenance areas, approval of a
Whitefish LMP does not remove certain
transportation conformity rule
requirements for transportation plans,
programs, and projects. As an isolated
rural maintenance area, the Whitefish
area will generally be subject to the
requirements of 40 CFR 93.109(g), as
modified by the requirements for LMP
areas in 40 CFR 93.109(e). Specifically,
state transportation plans,
transportation improvement programs
and transportation projects still must
demonstrate that they are fiscally
constrained (30 CFR 93.108), are still
subject to consultation requirements (40
CFR 93.112), and projects must not
interfere with the implementation of
any transportation control measures
from the applicable implementation
plan (40 CFR 93.113).

Approval of the LMP option would
have similar implications with respect
to general conformity. Federal actions
subject to general conformity in an LMP
area will not be required to satisfy the
budget test requirement of the general
conformity rule. Such federal actions
are presumed to conform under the LMP
option as emissions budgets in such
areas are essentially not constraining for
the duration of the maintenance period.

V. Environmental Justice Concerns

To identify potential environmental
burdens and susceptible populations in
the Whitefish NAA, EPA performed a
screening-level analysis using the EPA’s

EJSCREEN tool to evaluate
environmental and demographic
indicators within the area. The tool
outputs are contained in the docket for
this action. The results indicate that the
Whitefish NAA is not a potential area of
EJ concern and is not a candidate for
further EJ review.15

When the EPA establishes a new or
revised NAAQS, the CAA requires the
EPA to designate all areas of the U.S. as
either nonattainment, attainment, or
unclassifiable. If an area is designated
nonattainment of the NAAQS, the CAA
provides for the EPA to redesignate the
area to attainment upon a demonstration
by the state authority that the criteria for
a redesignation are met, including a
showing that air quality is attaining the
NAAQS and will continue to maintain
the NAAQS in order to ensure that all
those residing, working, attending
school, or otherwise present in those
areas are protected. This action
addresses a plan for continued
attainment of the PM;o NAAQS for the
Whitefish NAA. Approval of this plan
does not impose any additional
regulatory requirements on sources
beyond those imposed by state law. As
discussed in this document, Montana
has demonstrated that the air quality in
the Whitefish NAA is attaining the PM;o
NAAQS and will ensure continued
attainment of the NAAQS. For these
reasons, this action does not result in
disproportionately high and adverse
human health or environmental effects
on communities with environmental
justice concerns.

VI. Proposed Action

For the reasons explained in section
III., we are proposing to approve the
LMP for the Whitefish NAA and the
State’s request to redesignate the
Whitefish NAA from nonattainment to
attainment for the 1987 24-hour PM,
NAAQS. Additionally, the EPA is
proposing to determine that the
Whitefish NAA has attained the NAAQS
for PM,o. This determination is based
upon monitored air quality data for the
PM;o NAAQS during the years 2014—
2020. The EPA is proposing to approve
the Whitefish LMP as meeting the
appropriate transportation conformity
requirements found in 40 CFR part 93,
subpart A.

15Region 8, EPA considers an area a ‘“potential
EJ area” or ‘“‘potential area of E] concern”, and a
candidate for further review, if any of the following
criteria are met: The area is in the 80th percentile
or above for any EJ index when compared to the
nation, region, or state, the percentage of Low-
income population in the area exceeds the state
average for the state in which the area exist and the
percentage of People of Color population in the area
exceeds the state average for the state in which the
area exists.
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VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal

governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks, and
Wilderness areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 28, 2022.
K.C. Becker,
Regional Administrator, Region 8.
[FR Doc. 2022—-04758 Filed 3-7-22; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 68
[Docket No. NIH-2020-0001]
RIN 0925-AA68

National Institutes of Health Loan
Repayment Programs

AGENCY: National Institutes of Health,
HHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Health and
Human Services (HHS or Department),
through the National Institutes of Health
(NIH), proposes to update the existing
regulation for NIH Loan Repayment
Programs (LRPs) to reflect the
consolidation of NIH LRPs into two
programs, the Intramural Loan
Repayment Program (for NIH
researchers) and the Extramural Loan
Repayment Program (for non-NTH
researchers); the direct authority of the
NIH Director to administer the NIH
LRPs (formerly the duty of the
Secretary, HHS); and the increase in the
annual loan repayment amount from a
maximum of $35,000 to a maximum of
$50,000.

DATES: Comments must be received on
or before May 9, 2022.

ADDRESSES: You may send comments,
identified by Docket Number NIH—
2020-0001and/or RIN 0925-AA43, by
any of the following methods:

Electronic Submissions

You may send comments
electronically in the following way:

e Federal eRulemaking Portal:
https://www.regulations.gov/. Follow
the instructions for sending comments.

Written Submissions

You may send written comments in
the following ways:

Please allow enough time for mailed
comments to be received before the
close of the comment period.

e Mail (for paper or CD-ROM
submissions): Daniel Hernandez, NIH
Regulations Officer, National Institutes
of Health, Office of Management
Assessment, Rockledge 1, 6705
Rockledge Drive, Suite 601, Room 601—
T, MSC 7901, Bethesda, Maryland
20892-7901.

e Hand delivery/courier (for paper or
CD-ROM submissions): Daniel
Hernandez, Rockledge 1, 6705
Rockledge Drive, Suite 601, Room 601—
T, MSC 7901, Bethesda, Maryland
20892-7901.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
rulemaking. All comments will be
posted without change to https://
www.regulations.gov/, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to the
eRulemaking Portal at https://
www.regulations.gov/ and insert the
docket number provided in brackets in
the heading on page one of this
document into the: “Search” box and
follow the prompts.

FOR FURTHER INFORMATION CONTACT:
Daniel Hernandez, NIH Regulations
Officer, Office of Management
Assessment, NIH, Rockledge 1, 6705
Rockledge Drive, Suite 601, Room 601—
T, MSC 7901, Bethesda, Maryland
20892-7901, by email dhernandez@
od.nih.gov, or by telephone 301-435—
3343 (not a toll-free number) for
information about the rulemaking
process. For program information
contact: Matthew Lockhart, NIH
Division of Loan Repayment, by email
matthew.lockhart@nih.gov, or telephone
866—849—4047. Information regarding
the requirements, application deadline
dates, and an on-line application for the
NIH Loan Repayment Programs may be
obtained from the NIH Loan Repayment
Program website https://
www.Irp.nih.gov/.

SUPPLEMENTARY INFORMATION:


https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.lrp.nih.gov/
https://www.lrp.nih.gov/
mailto:matthew.lockhart@nih.gov
mailto:dhernandez@od.nih.gov
mailto:dhernandez@od.nih.gov
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I. Background and Statutory Authority

The purpose of the NIH LRP programs
is to recruit and retain highly qualified
health professionals as biomedical and
behavioral researchers. The programs
offer educational loan repayment for
participants who agree, by written
contract, to engage in qualifying
domestic non-profit supported research
at a qualifying non-NIH institution, or as
an NIH employee for a minimum of two
years (or three years for the Intramural
LRP’s general research subcategory).

On December 13, 2016, Congress
enacted the 21st Century Cures Act,
Public Law (Pub. L.) 114—-255, Section
2022 of which amended the Public
Health Service (PHS) Act to authorize
the consolidation of National Institutes
of Health Loan Repayment Programs
(LRPs) into the Intramural Loan
Repayment Program and the Extramural
Loan Repayment Program.

The legislation also provides the NIH
Director with the authority to establish
or eliminate one or more subcategories
of the LRPs to reflect workforce or
scientific needs related to biomedical
research. Thus, this statute allows for up
to four subcategories for the Intramural
Loan Repayment Program (General,
Acquired Immunodeficiency Syndrome
(AIDS), Clinical for Researchers from
Disadvantaged Backgrounds, and one
additional subcategory) and up to six
subcategories for the Extramural Loan
Repayment Program (Contraception &
Infertility, Pediatric, Clinical, Health
Disparities, Clinical for Researchers
from Disadvantaged Backgrounds, and
one additional subcategory).

Furthermore, the 21st Century Cures
Act provides the NIH Director with
direct authority to administer the NIH
Loan Repayment Programs (formerly the
duty of the Secretary, HHS).

Finally, the legislation authorizes NIH
to raise its annual loan repayment
amount to a maximum of $50,000,
which reflects a change from the
previous maximum annual loan
repayment amount of $35,000.

The PHS Act, as amended, now
contains sections 487A (Intramural loan
repayment program; 42 U.S.C. 288-1)
and 487B (Extramural loan repayment
program; 42 U.S.C. 288-2), with the
removal of previous sections 464z-5,
487C, 487E, and 487F by the 21st
Century Cures Act. Sections 487A and
487B of the PHS Act authorize the NIH
Director to enter into contracts with
qualified health professionals under
which such professionals agree to
conduct research in consideration of the
Federal Government agreeing to repay,
for each year of such service, not more
than $50,000 of the principal and

interest of the qualified educational
loans of such professionals. In return for
these loan repayments, applicants must
agree to participate in qualifying
research for an initial period of not less
than two years (or a minimum of three
years for the Intramural LRP’s general
research subcategory), as one of the
following: (1) An NIH employee (for
Intramural LRP), or (2) A health
professional engaged in qualifying
research supported by a domestic non-
profit foundation, non-profit
professional association, or other non-
profit institution (e.g., university), or a
U.S. or other government agency
(Federal, State or local).

II. Summary of Proposed Changes

With this notice of proposed
rulemaking (NPRM), we propose to
update the existing regulation for NIH
LRPs codified at 42 CFR part 68, and
titled National Institutes of Health Loan
Repayment Programs, to reflect the
changes in NIH LRPs that resulted from
enactment of the 21st Century Cures
Act.

Specifically, we propose to amend the
authority citation by adding the United
States Code (U.S.C.) citation 42 U.S.C.
216 and removing U.S.C. citations 42
U.S.C. 2540, 42 U.S. C. 288-3, 42 U.S.C.
288-5, 42 U.S.C. 288-5a, 42 U.S.C. 288—
6, and 42 U.S.C.285t-2.

We propose to amend § 68.1 by
removing the references to sections
487C, 487E, 487F and 464z-5 of the
Public Health Service Act (PHS Act),
and references to U.S.C. citations 42
U.S.C. 288-3, 42 U.S.C. 288-5, 42 U.S.C.
288-5a, 42 U.S.C. 288-6, and 42 U.S.C.
285t—2; and by revising the last sentence
of the introductory narrative to indicate
that the NIH Loan Repayment Programs
include two separate programs, the
Intramural Loan Repayment Program
(for NIH researchers) and the Extramural
Loan Repayment Program (for non-NIH
researchers). Additionally, we propose
to amend paragraphs (a) and (b) by
revising them and their respective
subparagraphs in their entirety to reflect
that there are currently two NIH LRPs,
the Intramural LRP with up to four
subcategories and the Extramural LRP
with up to six subcategories.

We propose to amend § 68.2 by
removing the term “Secretary,” adding
the term “Research in Emerging Areas
Critical to Human Health,” and revising
the term “Nonprofit funding/support to
read “Nonprofit research funding/
support.” We further propose to amend
§68.2 by revising the definitions for
“Debt threshold,” “Director,”
“Educational expenses,” ‘“Extramural
LRPs,” “Intramural LRP,” “Loan
repayment programs,” ‘“Participant,”

“Program eligibility date,” “Qualified
Educational Loans and Interest/Debt,”
‘“Reasonable educational and living
expenses,” “Repayable debt,” and
“Waiver.”

We propose to amend § 68.5 by
revising paragraph (d) to state that for
Extramural LRPs only, individuals who
receive any salary support or participate
in research that receives funding
support from a for-profit institution or
organization, or Federal Government
employees working more than 20 hours
per week are ineligible to participate.

We propose to amend § 68.6 by
removing the word “Secretary” and
adding in its place the words “NIH
Director.”

We propose to amend § 68.7 by
revising paragraph (d)(2)(iii) to state that
for the minority health disparities
subcategory, at least 50 percent of the
contracts are required by statute to be
for appropriately qualified health
professionals who are members of a
health disparity population.

We propose to amend § 68.8 by
revising paragraph (a) to state that NIH
may pay up to $50,000 per year of a
participant’s repayable debt rather than
the previous $35,000 per year.

We propose to amend § 68.12 by
removing the word “‘Secretary’” and
adding the words “NIH Director” in its
place.

The purpose of this NPRM is to invite
public comment concerning these
proposed actions. We provide the
following as public information.

Regulatory Impact Analysis

We have examined the impacts of this
proposed rule under Executive Order
(E.O.) 12866, Regulatory Planning and
Review; E.O. 13563, Improving
Regulation and Regulatory Review; E.O.
13132, Federalism; the Regulatory
Flexibility Act (5 U.S.C. 601-612); and
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4).

Executive Orders 12866 and 13563

E.O. 12866 and E.O. 13563 direct
Federal agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity)
for all significant regulatory actions. A
regulatory impact analysis (RIA) must
be prepared for major rules with
economically significant effects ($100
million or more in any one year). Based
on our analysis, we believe that the
proposed rulemaking does not
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constitute an economically significant
regulatory action.

Executive Order 13132

E.O. 13132, Federalism, requires
Federal agencies to consult with State
and local government officials in the
development of regulatory policies with
federalism implications. We reviewed
the rule as required under the Order and
determined that it does not have any
federalism implications. This rule will
not have effect on the States or on the
distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of the rule on small
entities. For the purpose of this analysis,
small entities include small business
concerns as defined by the Small
Business Administration (SBA), usually
businesses with fewer than 500
employees. Applicants who are eligible
to apply for the loan repayment awards
are individuals, not small entities. This
rule will not create a significant impact
on a significant number of small
entities.

Unfunded Mandates Reform Act of
1995

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
Federal agencies to prepare a written
statement which includes an assessment
of anticipated costs and benefits, before
proposing “‘any rule that includes any
Federal mandate that may result in the
expenditure by State, local, and tribal
organizations, in the aggregate, or by the
private sector, of $100,000,000 or more
(adjusted annually for inflation with
base year of 1995) in any one year.” The
current inflation-adjusted statutory
threshold is approximately $156 million
based on the Bureau of Labor Statistics
inflation calculator. This rule will not
result in a one-year expenditure that
would meet or exceed that amount.
Participation in the NIH loan repayment
programs is voluntary and not
mandated.

Paperwork Reduction Act

This proposed rule does not contain
any new information collection
requirements which are subject to Office
of Management and Budget (OMB)
approval under the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35). More specifically, § 68.6 is
a reporting requirement, but the
specifics of the burden are determined
in the approved application forms used

by the NIH Loan Repayment Programs
and have been separately approved by
OMB under OMB No. 0925-0361
(expires October 31, 2022).
Additionally, §§68.3(c) and (e),
68.11(c), 68.14(c) and (d), and 68.16(a)
are reporting requirements and/or
recordkeeping requirements, but they
also are covered under OMB No. 0925—
0361.

Federal Assistance Listings

The Federal Assistance Listings
numbered programs affected by this
proposed rule are:

93.220—NIH Intramural Loan
Repayment Program

93.280—NIH Extramural Loan
Repayment Program

List of Subjects in 42 CFR Part 68

Health professions; Loan programs—
health; Medical research.

For reasons presented in the
preamble, the Department of Health and
Human Services proposes to amend title
42 of the Code of Federal Regulations by
revising Part 68, as set forth below.

PART 68—NATIONAL INSTITUTES OF
HEALTH (NIH) LOAN REPAYMENT
PROGRAMS (LRPs)

m 1. Revise the authority citation for part
68 to read as follows:

Authority: 42 U.S.C. 216, 42 U.S.C. 288-
1, 42 U.S.C. 288-2.

m 2. Revise §68.1 to read as follows:

§68.1 What are the scope and purpose of
the NIH LRPs?

The regulations of this part apply to
the award of educational loan payments
authorized by sections 487A and 487B
of the Public Health Service Act, as
amended (42 U.S.C. 288-1, 42 U.S.C.
288-2). The purpose of these programs
is to address the need for biomedical
and behavioral researchers by providing
an economic incentive to appropriately
qualified health professionals who are
engaged in qualifying research
supported by domestic nonprofit
funding or as employees of NIH. The
NIH Loan Repayment Programs include
two separate programs, the Intramural
Loan Repayment Program (for NIH
researchers) and the Extramural Loan
Repayment Program (for non-NIH
researchers).

(a) The Intramural LRP includes
subcategories that focus on:

(1) General research, including a
program for Accreditation Council for
Graduate Medical Education (ACGME)
Fellows;

(2) Research on acquired immune
deficiency syndrome;

(3) Clinical research conducted by
appropriately qualified health
professionals who are from
disadvantaged backgrounds; and

(4) An area of emerging scientific or
workforce need.

(b) The Extramural LRP includes
subcategories that focus on:

(1) Contraception or infertility
research;

(2) Pediatric research, including
pediatric pharmacological research;

(3) Minority health disparities
research;

(4) Clinical research;

(5) Clinical research conducted by
health professionals from disadvantaged
backgrounds; and

(6) Research in emerging areas critical
to human health.

m 3. Amend § 68.2 by:

W a. Revising the definitions for “Debt
threshold”, “Director”, “Educational
expense”’, “Extramural LRPs”,
“Individual from disadvantaged
background”, “Intramural LRPs”, “Loan
repayment programs (LRPs)”’, and “Loan
Repayment Program contract”;

m b. Removing the term ‘“Nonprofit
funding/support” and adding in its
place a definition for “Nonprofit
research funding/support”;

m c. Revising the definitions of
“Participant”, “Program eligibility
date”, “‘Qualified Educational Loans
and Interest/Debt”, “Reasonable
educational and living expenses”, and
“Repayable debt”;

m d. Adding a definition for ‘Research
in Emerging Areas Critical to Human
Health”;

m e. Removing the definition of
“Secretary”’; and

m f. Revising the definition of “Waiver”.

The revisions and additions read as
follows:

§ 68.2 Definitions.

* * * * *

Debt threshold means the minimum
amount of qualified educational debt an
individual must have, on their program
eligibility date, in order to be eligible for
LRP benefits, as established by the NIH
Director.

Director means the Director of the
National Institutes of Health (NIH) or
designee.

Educational expenses pertain to costs
associated with the pursuit of the health
professional’s undergraduate, graduate,
and health professional school’s
education, including the tuition
expenses and other educational
expenses such as living expenses, fees,
books, supplies, educational equipment
and materials, and laboratory expenses.

Extramural LRPs refers to those
programs for which health
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professionals, who are not NIH
employees and have program-specified
degrees and domestic nonprofit support,
are eligible to apply. The Extramural
LRP includes subcategories that focus
on:

(1) Contraception or infertility
research;

(2) Pediatric research, including
pediatric pharmacological research;

(3) Minority health disparities
research;

(4) Clinical research;

(5) Clinical research conducted by
appropriately qualified health
professionals who are from
disadvantaged backgrounds; and

(6) Research in emerging areas critical
to human health.

* * * * *

Individual from disadvantaged
background means:

(1) Comes from an environment that
inhibited the individual from obtaining
the knowledge, skill and ability required
to enroll in and graduate from a health
professions school; or

(2) Comes from a family with an
annual income below a level based on
low-income thresholds according to
family size published by the U.S.
Bureau of the Census, adjusted annually
for changes in the Consumer Price
Index, and adjusted by the Secretary of
Health and Human Services (HHS) for
use in HHS programs. The Secretary
periodically publishes these income
levels in the Federal Register.

* * * * *

Intramural LRPs refers to those
programs for which applicants must be
employed by the NIH. The Intramural
LRP includes subcategories that focus
on:

(1) General research, including a
program for Accreditation Council for
Graduate Medical Education (ACGME)
Fellows;

(2) AIDS research;

(3) Clinical research conducted by
appropriately qualified health
professionals from disadvantaged
backgrounds; and

(4) An area of emerging scientific or
workforce need.

Loan Repayment Programs (LRPs)
refers to the NIH Loan Repayment
Programs, including those authorized by
sections 487A and 487B of the Act, as
amended.

Loan Repayment Program contract
refers to the agreement signed by an
applicant and the NIH Director (or an
appointed designee). Under such an
agreement, an Intramural LRP applicant
agrees to conduct qualified research as
an NIH employee, and an Extramural

LRP applicant agrees to conduct
qualified research supported by
domestic nonprofit funding, in
exchange for repayment of the
applicant’s qualified educational loan(s)
for a prescribed period.

* * * * *

Nonprofit research funding/support:
applicants must conduct qualifying
research supported by a domestic
nonprofit foundation, nonprofit
professional association, or other
nonprofit institution (e.g., university), or
a U.S. or other government agency
(Federal, state or local). A domestic
foundation, professional association, or
institution is considered to be nonprofit
if exempt from Federal tax under the
provisions of Section 501 of the Internal
Revenue Code (26 U.S.C. 501).

Participant means an individual
whose application to any of the NIH
LRPs has been approved and whose
Program contract has been executed by
the NIH Director or designee.

* * * * *

Program eligibility date means the
date on which an individual’s LRP
contract is executed by the NIH Director
or designee.

Qualified Educational Loans and
Interest/Debt (see Educational Expenses)
as established by the NIH Director,
include Government and commercial
educational loans and interest for:

(1) Undergraduate, graduate, and
health professional school tuition
expenses;

(2) Other reasonable educational
expenses required by the school(s)
attended, including fees, books,
supplies, educational equipment and
materials, and laboratory expenses; and

(3) Reasonable living expenses,
including the cost of room and board,
transportation and commuting costs,
and other reasonable living expenses
incurred.

Reasonable educational and living
expenses means those educational and
living expenses that are equal to or less
than the sum of the school’s estimated
standard student budget for educational
and living expenses for the degree
program and for the year(s) during
which the participant was enrolled in
school. If there is no standard budget
available from the school, or if the
participant requests repayment for
educational and living expenses that
exceed the standard student budget,
reasonableness of educational and living
expenses incurred must be substantiated
by additional contemporaneous
documentation, as determined by the
Secretary of HHS.

Repayable debt means the proportion,
as established by the NIH Director, of an

individual’s total qualified educational
debt that can be repaid by an NIH LRP.

Research in Emerging Areas Critical
to Human Health refers to research
designed to pursue major opportunities
and gaps in biomedical research and
expand research in emerging areas of
human health. Emerging areas are
considered new areas of biomedical and
biobehavioral research where a critical
mass of capability and expertise is still
emerging across the biomedical and
biobehavioral research community.

* * * * *

Waiver means a waiver of the service
obligation granted by the NIH Director
when compliance by the participant is
impossible or would involve extreme
hardship, or where enforcement with
respect to the individual would be
unconscionable. (See Breach of
contract.)

* * * * *
m 4. Amend § 68.5 by revising paragraph
(d) to read as follows:

§68.5 Who is ineligible to participate?
* * * * *

(d) For Extramural LRPs only:
Individuals who receive any salary
support or participate in research that
receives funding support from a for-
profit institution or organization, or
Federal Government employees working
more than 20 hours per week;

* * * * *

m 5. Revise § 68.6 to read as follows:

§68.6 How do individuals apply to
participate in the NIH LRPs?

An application for participation in an
NIH LRP shall be submitted to the NIH,
which is responsible for the Program’s
administration, in such form and
manner as the NIH Director prescribes.
m 6. Amend § 68.7 by revising paragraph
(d)(2)(iii) to read as follows:

§68.7 How are applicants selected to
participate in the NIH LRPs?

* * * * *

(d) E

(2) * *x %

(iii) For the Health Disparities
Research subcategory, at least 50
percent of the contracts are required by
statute to be for appropriately qualified
health professionals who are members
of a health disparity population.

m 7. Amend § 68.8 by revising paragraph
(a) to read as follows:

§68.8 What do the NIH LRPs provide to
participants?

(a) Loan repayments: For each year of
the applicable service period the
individual agrees to serve, the NIH may
pay up to $50,000 per year of a
participant’s repayable debt.

* * * * *
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m 8. Revise § 68.12 to read as follows:

§68.12 How does an individual receive
loan repayments beyond the initial
applicable contract period?

An individual may apply for a
competitive extension contract for at
least a one-year period if the individual
is engaged in qualifying research and
satisfies the eligibility requirements
specified under §§ 68.3 and 68.4 of this
part for the extension period and has

remaining repayable debt as established
by the NIH Director.

Xavier Becerra,

Secretary, Health and Human Services.
[FR Doc. 2022—-04640 Filed 3—7-22; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 225, and 252
[Docket DARS-2022-0003]
RIN 0750-AL18

Defense Federal Acquisition
Regulation Supplement: United States-
Mexico-Canada Agreement (DFARS
Case 2020-D032)

Correction

In Proposed Rule document 2022—
04009, appearing on pages 11002—
11009, in the issue of Monday, February
28, 2022, make the following correction:

On page 11002, in the third column,
after the DATES heading, in the third and
fourth lines, “May 27, 2022” is
corrected to read ‘““April 29, 2022”.

[FR Doc. C1-2022-04009 Filed 3—7-22; 8:45 am]
BILLING CODE 0099-10-D
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petitions and applications and agency
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 3, 2022.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by April 7, 2022 will
be considered. Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number, and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Foreign Quarantine Notices.

OMB Control Number: 0579-0049.

Summary of Collection: The Plant
Protection Act (PPA) (Title IV, Pub. L.
106—224, 114 Statute 438, 7 U.S.C. 7701
et seq.) grants the Secretary of
Agriculture authority to prohibit or
restrict the importation, entry,
exportation, or movement in interstate
commerce of plant pests and other
articles when such actions prevent the
introduction or dissemination of plant
pests into or within the United States.
Implementing the laws described above
is necessary in order to prevent
injurious plant and insect pests from
entering the United States, a situation
that could produce serious
consequences for USDA.

Regulations and subsequent
requirements authorized by the PPA
concerning the importation of fruits,
vegetables, plants for planting, logs,
lumber, unprocessed wood products,
cotton, corn, rice, sugar cane, and
coffee, are contained in Parts 319 and
352 of Title 7, Code of Federal
Regulations (CFR). They require APHIS
to collect information from a variety of
foreign governments, businesses, and
individuals, both within and outside of
the United States, and provide the basis
for the APHIS Plant Protection and
Quarantine (PPQ) program’s foreign
quarantine notices. On a quarterly basis,
APHIS will submit a report to the Office
of Management and Budget that
documents the burden imposed by
import requirements for commodities
covered by this information collection
(fruits, vegetables, plants for planting,
logs, lumber, unprocessed wood
products, cotton, corn, rice, sugar cane,
and coffee) that have been finalized
within that quarterly period.

Need and Use of the Information:
APHIS will collect information such as
operational workplans; cooperative
service agreements; trust funds;
production or processing site/facility
registrations; foreign site certification of
inspection and/or treatment;
applications for permits; appeals of
denial or revocation of permits; requests
for additional mailing labels;
compliance agreements; phytosanitary
certificates; labeling; importer
documents; agreements for post entry

quarantine State screening notices; 30-
day article notifications; requests for
emergency transshipment or diversion;
notices of arrival; emergency action
notifications; and monitoring/
recordkeeping from responsible entities.
In addition, APHIS will collect required
information from national plant
protection organizations as part of the
commodity import approval process.

Description of Respondents:
Businesses, Individuals and
Households, Federal Government and
State Governments.

Number of Respondents: 22,315.
Frequency of Responses: Reporting,
Recordkeeping, Third-Party Disclosure:

On occasion.
Total Burden Hours: 712,982.

Animal and Plant Health Inspection
Service

Title: Nomination Request Form;
Animal Disease Training.

OMB Control Number: 0579-0353.

Summary of Collection: The Animal
Health Protection Act of 2002 is the
primary Federal law governing the
protection of animal health. The law
gives the Secretary of Agriculture broad
authority to detect, control, eradicate
pests or diseases of livestock or poultry.
The Animal and Plant Health Inspection
Service (APHIS’) Veterinary Services
(VS) is responsible for administering
regulations intended to prevent the
introduction of animal diseases into the
United States. VS Professional People
Training (PPT) provides training on
responses to animal disease events,
sample collection procedures, and
disease mitigation and eradication
activities to private veterinarians and
State, Tribal, military, international,
industry, and university personnel. The
courses are designed to prepare
participants for activities dealing with a
U.S. animal disease incident.

Need and Use of the Information: VS
collects information using VS Form 1—
5 from private veterinarians as well as
State, Tribal, military, international,
university, and industry personnel who
want to attend PDS animal disease
training. PPT requires the applicants’
work addresses, work telephone
numbers, work email addresses, agency/
organization affiliations, supervisors’
names and email addresses, and job
titles. PPT uses this information to
produce participant rosters after
participants select courses and during
training to encourage ongoing working
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relationships between course
participants. Applicants submit the
completed form (Web-based) before the
PPT course date. The appropriate
APHIS official selects applicants based
on the need in their respective States for
such trained personnel. VS Form 1-5 is
subsequently sent to a PPT Program
Specialist for processing.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 350.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 116.

Animal and Plant Health Inspection
Service

Title: Citrus Canker, Citrus Greening,
and Asian Gitrus Psyllid; Quarantine
and Interstate Movement Regulations.

OMB Control Number: 0579-0363.

Summary of Collection: The Plant
Protection Act (7 U.S.C. 7701 et seq.)
authorizes the Secretary of Agriculture
either independently or in cooperation
with the States, to carry out operations
or measures to detect, eradicate,
suppress, control, prevent, or retard the
spread of plant pests (such as citrus
canker) new or widely distributed
throughout the United States. In the
“Domestic Quarantine Notices” in 7
CFR part 301, hereafter referred to as the
regulations, the subpart “Citrus Canker”
(§§301.75 through 301.75-17) and
“Citrus Greening and Asian Citrus
Psyllid” (§§ 301.76 through 301.76-11)
provide the regulatory guidance for the
presence of citrus canker (CC), citrus
greening (CG) and Asian citrus psyllid
(ACP). The regulations contained in 7
CFR 301.75 and 301.76 restrict the
interstate movement of regulated
articles from and through areas
quarantined because of CC, CG and
ACP.

Need and Use of the Information: The
Animal and Plant Health Inspection
Service (APHIS) will collect information
using the following activity to address
the risk associated with the interstate
movement of citrus nursery stock and
other regulated articles from areas
quarantined for citrus greening: Limit
Permit (PPO Form 530), Federal
Certificate (PPO Form 540), Compliance
Agreement (PPO Form 519), Labeling
Requirements, Recordkeeping, Appeal
of Cancellation of Certificates, Permits,
and Compliance Agreements, and
Emergency Action Notification (PPO
Form 523). Failing to collect this
information could cause a severe
economic loss to the citrus industry.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 1,395.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Third Party Disclosure.

Total Burden Hours: 364,697.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022—04906 Filed 3—7-22; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Office of the Chief Financial Officer

Notice of Intent To Extend and Revise
a Currently Approved Information
Collection

AGENCY: Office of the Chief Financial
Officer, USDA.

ACTION: Notice and request for
comments.

SUMMARY: This notice announces the
intention of the Office of the Chief
Financial Officer to request the renewal
and revision of a currently approved
information collection (OMB No. 0505—
0025) associated with (1)
Representations Regarding Felony
Conviction and Tax Delinquent Status
For Corporate Applicants and (2)
Assurance Regarding Felony Conviction
or Tax Delinquent Status For Corporate
Applicants. The assurance information
collection is no longer used.

DATES: Comments on this notice must be
received by May 9, 2022 to be assured
of consideration.

ADDRESSES: Comments may be
submitted by either of the following
methods:

o Federal eRulemaking Portal: This
website permits short comments in a
comment field on the web page or file
attachments for lengthier comments. Go
to https://www.regulations.gov for
instructions.

e Postal Mail/Commercial Delivery:
Attention: Tyson P. Whitney, Director,
Transparency and Accountability
Reporting Division, Office of the Chief
Financial Officer, Room 3027-S, Mail
Stop 9011, U.S. Department of
Agriculture, 1400 Independence Avenue
SW, Washington, DC 20250;
tyson.whitney@usda.gov.

All comments will be available for
public inspection and posted without
change, including any personal
information, to https://
www.regulations.gov. Out of an
abundance of caution for USDA
employees and the public, onsite review
is closed, with limited exceptions, to
reduce the risk of COVID-19
transmission. However, remote
customer service will continue via email

at the contact information cited above.
The public is encouraged to submit
comments via https://
www.regulations.gov or email, as there
may be a delay in processing mail. Hand
deliveries and couriers may be received
by scheduled appointment only.

FOR FURTHER INFORMATION CONTACT:
Tyson P. Whitney, Director,
Transparency and Accountability
Reporting Division, Office of the Chief
Financial Officer, Room 3027-S, Mail
Stop 9011, U.S. Department of
Agriculture, 1400 Independence Avenue
SW, Washington, DC 20250; 202-720—
8978, tyson.whitney@usda.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35) and Office of Management
and Budget (OMB) regulations at 5 CFR
part 1320, this notice announces the
intention of the USDA Office of the
Chief Financial Officer to request the
renewal of a currently approved
information collection (OMB No. 0505—
0025) associated with (1)
Representations Regarding Felony
Conviction and Tax Delinquent Status
For Corporate Applicants and (2)
Assurance Regarding Felony Conviction
or Tax Delinquent Status For Corporate
Applicants. The assurance information
collection is no longer used.

Title: (1) Representations Regarding
Felony Conviction and Tax Delinquent
Status For Corporate Clients and (2)
Assurance Regarding Felony Conviction
or Tax Delinquent Status For Corporate
Applicants (no longer used).

OMB Number: 0505—-0025.

Expiration Date of Current Approval:
June 30, 2022.

Type of Request: Intent to extend and
revise a currently approved information
collection for three years.

Abstract: The U.S. Department of
Agriculture’s (USDA) agencies and staff
offices must comply with the
restrictions set forth in sections 744 and
745 of the Consolidated Appropriations
Act, 2021, Public Law 116—260, as
amended and/or subsequently enacted,
hereinafter Public Law 116-260, which
prevents agencies from doing business
with corporations that (1) have been
convicted of a felony criminal violation
under Federal law within 24 months
preceding the award and/or (2) have any
unpaid Federal tax liability that has
been assessed, for which all judicial
administrative remedies have been
exhausted or have lapsed, and that is
not being paid in a timely manner
pursuant to an agreement with the
authority responsible for collecting the
tax liability; unless the agency or staff
office has considered suspension or
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debarment of the recipient corporation
and made a determination that
suspension or debarment is not
necessary to protect the interests of the
Government.

To comply with the appropriation
restrictions, the information collection
requires corporate applicants for USDA
programs to represent accurately if they
have or do not have qualifying felony
convictions or tax delinquencies that
would prevent entrance into proposed
business transactions with USDA. For
nonprocurement programs and
transactions, these representations are
collected on Form AD-3030
(Representations Regarding Felony
Conviction and Tax Delinquent Status
For Corporate Applicants. This notice
and proposed renewal of an approved
information collection deal only with
USDA nonprocurement transactions.
The categories of nonprocurement
transactions covered include:
Nonprocurement contracts, grants,
loans, loan guarantees, cooperative
agreements, and some memoranda of
understanding/agreement. For more
specific information about whether a
particular nonprocurement program or
transaction is included in this list please
contact the USDA agency or staff office
responsible for the program or
transaction in question.

The representations continue to be
required as reflected in Public Law 116—
260. To ensure that USDA agencies and
staff offices are positioned to continue
compliance with the appropriation
restrictions for their duration, the Office
of the Chief Financial Officer is issuing
this renewal approval notice for another
formal three-year clearance of the
information collection request. Should
the appropriation restrictions become
ineffective or not be continued during
the three-year clearance period, this
information request will be canceled
when it is no longer required. This
information is also captured in the
General Services Administration’s
System for Award Management general
certification and representation process.

Form AD-3030 (required during the
application process) prompts
compliance with the appropriation
restrictions by requiring all corporate
applicants to represent, at the time of
application for a nonprocurement
program, whether or not they have any
felony convictions or tax delinquencies
that would prevent USDA from doing
business with them. Form AD-3031
(applicable at the time of the award)
required an affirmative representation
that corporate awardees for
nonprocurement transactions do not
have any felony convictions or tax
delinquencies. It is no longer used.

Corporations (for profit and non-profit
entities) include, but are not limited to,
any entity that has filed articles of
incorporation in one of the 50 States,
the District of Columbia, or the various
territories of the United States.

Collection of this information is
necessary to ensure that USDA agencies
and staff offices comply with the
appropriation restrictions prohibiting
the Government from doing business
with corporations with felony
convictions and/or tax delinquencies.

Estimate of Burden: Public reporting
burden for this total collection of
information is estimated to average 0.25
hours per response per individual form.
This burden is assumed for both forms.

Frequency of Collection: Other:
Corporations—AD-3030—each time
they apply to participate in a multitude
of USDA nonprocurement programs.

Type of Respondents: Corporate
applicants for USDA nonprocurement
programs, including grants, cooperative
agreements, loans, loan guarantees,
some memoranda of understanding/
agreement, and nonprocurement
contracts.

Estimated Number of Annual
Respondents: 75,580.

Estimated Number of Responses per
Respondent: 2.

Estimated Total Annual Burden on
Respondents: 37,790.

Total
Average
Number of ) annual
Number of Number of time to
Form responses per burden on
respondents respondent responses pr(?#:)re respondents

(hrs)
AD—=3030 ..ottt 75,580 2 151,160 0.25 37,790
TOAl e e 75,580 2 151,160 0.25 37,790

Comments from interested parties are
invited on: (1) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
All responses to this notice will be

summarized and included in the request
for OMB approval.

Tyson P. Whitney,

Director, Transparency and Accountability
Reporting Division.

[FR Doc. 2022-04842 Filed 3-7-22; 8:45 am]
BILLING CODE 3410-KS-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2022-0006]

Notice of Request for Revision to and
Extension of Approval of an
Information Collection; Horse
Protection Regulations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Revision to and extension of
approval of an information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a revision to and extension of
approval of an information collection
associated with the Horse Protection
Program and enforcement of the Horse
Protection Act.

DATES: We will consider all comments
that we receive on or before May 9,
2022.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
www.regulations.gov. Enter APHIS—
2022-0006 in the Search field. Select
the Documents tab, then select the
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Comment button in the list of
documents.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2022-0006, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at regulations.gov or in
our reading room, which is located in
Room 1620 of the USDA South
Building, 14th Street and Independence
Avenue SW, Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p.m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on the Horse Protection Act
Regulations, contact Dr. Lance Bassage,
Director, National Policy Staff, Animal
Care, APHIS 4700 River Road, Unit 84,
Riverdale, MD 20737; (585) 944—1306.
For information on the information
collection reporting process, contact Mr.
Joseph Moxey, APHIS’ Paperwork
Reduction Act Coordinator, at (301)
851—-2483; joseph.moxey@usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Horse Protection Regulations.

OMB Control Number: 0579-0056.

Type of Request: Revision to and
extension of approval of an information
collection.

Abstract: The Horse Protection Act
(HPA) of 1970 (Pub. L. 91-540), as
amended July 13, 1976 (Pub. L. 94-360),
was enacted to prevent showing,
exhibiting, selling, or auctioning of
“sore” horses, and certain
transportation of sore horses in
connection therewith, at horse shows,
horse exhibitions, horse sales, and horse
auctions. “Soring” is a process whereby
chemical or mechanical agents, or a
combination thereof, are applied to the
limbs(s) of a horse in order to exaggerate
its gait(s). A ““sore” horse is one that has
been subjected to prohibited practices
and, as a result, suffers, or can
reasonably be expected to suffer,
physical pain or distress, inflammation,
or lameness when walking, trotting or
otherwise moving. A horse that is
“sore” is prohibited from entering or
participating in HPA-regulated events
because exhibitors, owners, and trainers
of such horse may obtain unfair
advantage over individuals exhibiting
horses that are not “sore.”

Section 1828 of the HPA authorizes
the promulgation of regulations to
implement the provisions of the Act.
Those regulations are found in 9 CFR
part 11. The regulations delineate

procedures relative to three processes:
(1) Certification of licensing programs
for Designated Qualified Persons (DQPs)
that are operated by Horse Industry
Organizations (HIOs). Managers and
operators of HPA-regulated events may
appoint and retain the services of DQPs
to inspect and detect a horse that is sore
or otherwise noncompliant with the
HPA; (2) responsibilities and liabilities
of management; and (3) prohibitions
and requirements concerning persons
involved in transportation of certain
horses.

An HIO wishing to certify a program
to license DQPs to inspect horses for
compliance under the HPA must satisfy
and abide by the requirements of the
HPA and regulations. After requesting
and receiving U.S. Department of
Agriculture certification from the
Animal and Plant Health Inspection
Service (APHIS), HIOs must maintain an
acceptable DQP program and
recordkeeping systems. The
responsibilities of HIOs, DQPs, event
management, and horse transporters are
outlined in the regulations.

APHIS works with HIOs on an
ongoing basis to oversee their
performance under the HPA.
Throughout the year, APHIS uses
training sessions, conference calls, and
open letters to HIOs, event managers,
exhibitors, owners, trainers, custodians,
and farriers involved in HPA-covered
activities to provide communication and
feedback to address issues and
strengthen enforcement under the Act.
Data collected throughout the year from
within APHIS and from the HIOs and
event management provide an account
of the HIOs’ performance and progress
toward eliminating the soring of horses
and promoting fair competition. HIOs,
through their certified licensing
programs for DQPs, provide the primary
means of detecting sored horses.

The regulations in 9 CFR part 12
provide the Rules of Practice applicable
to adjudicatory, administrative
proceedings under § 1825(a), (b), and (c)
of the HPA. Subpart A incorporates the
Uniform Rules of Practice promulgated
in subpart H of 7 CFR part 1. Subpart
B sets forth Supplemental Rules of
Practice allowing stipulations in
settlement of particular matters if
specified procedures are followed.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities, as described, for 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 1.17 hours per
response.

Estimated annual number of
respondents: 442.

Estimated annual number of
responses per respondent: 6.

Estimated annual number of
responses: 2,258.

Estimated total annual burden on
respondents: 2,650 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 2nd day of
March 2022.

Anthony Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2022-04791 Filed 3-7-22; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

[Docket ID: NRCS—-2021-0006]

Urban Agriculture and Innovative
Production Advisory Committee Virtual
Meeting

AGENCY: Natural Resources
Conservation Service (NRCS), United
States Department of Agriculture
(USDA).

ACTION: Notice of meeting.

SUMMARY: The Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture (USDA), is
announcing the first meeting of the
Urban Agriculture and Innovative
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Production Advisory Committee
(UAIPAC). UAIPAC was established to
advise the Secretary on the development
of policies and outreach relating to
urban, indoor, and other emerging
agricultural production practices; and
other aspects of the implementation of
Section 12302 of the Agriculture
Improvement Act of 2018 (2018 Farm
Bill). UAIPAC will also develop
recommendations and advise on
policies, initiatives, and outreach
administered by the Office of Urban
Agriculture and Innovative Production
(OUAIP); evaluate ongoing research and
extension activities related to urban,
indoor, and other innovative
agricultural practices; identify new and
existing barriers to successful urban,
indoor, and other emerging agricultural
production practices; and provide
additional assistance and advice to
OUALIP as appropriate.

DATES: Virtual Meeting: UAIPAC will
meet via webinar on March 23 and 24,
2022 from 11:00 a.m. to 3:30 p.m.
Eastern Time (ET).

Registration: To attend the meeting,
you can register by Friday, March 18,
2022.

Comments: The deadline to sign up to
present oral comments during the
webinar, and submit your written
comments is Friday, March 18, 2022.
ADDRESSES: Comments: We invite you to
submit comments for the UAIPAC
meeting. You may submit comments as
follows:

e Federal eRulemaking Portal: go to
https://www.regulations.gov docket ID
NRCS-2021-0006 and follow the
instructions for submitting comments.

UAIPAC website: The meeting
webinar can be accessed via either the
internet or phone; detailed access
information will be available on the
UAIPAC website prior to the meeting:
https://www.farmers.gov/urban.

Registration: The public can register
to attend the UAIPAC meeting at:
https://www.zoomgov.com/webinar/
register/WN_sDAcexgNQQKuIEM3eR
fNow. Comments will be available for
viewing online at www.regulations.gov.
Comments received will be posted
without change, including any personal
information provided.

FOR FURTHER INFORMATION CONTACT:
Leslie Glover; telephone: (602)395—
9536; email: UrbanAgricultureFederal
AdvisoryCommittee@usda.gov.
SUPPLEMENTARY INFORMATION:

UAIPAC Purpose

Section 12302 of the 2018 Farm Bill
(Pub. L. 115-334) directs the Secretary
of the USDA to establish an ‘“Urban
Agriculture and Innovative Production

Advisory Committee” to advise the
Secretary on the development of
policies and outreach relating to urban,
indoor, and other emerging agricultural
production practices; and any other
aspects of the implementation of section
222 of the Reorganization Act of 1994
(Pub. L. 103-354), as added by the 2018
Farm Bill. UAIPAC will advise the
Secretary of Agriculture on the
development of policies and outreach
relating to urban, indoor, and other
emerging agricultural production
practices; and will further develop
recommendations.

In addition, UAIPAC will advise the
Director of the Office of Urban
Agriculture and Innovative Production
on policies, initiatives, and outreach
administered by that office. UAIPAC
will evaluate and review ongoing
research and extension activities
relating to urban, indoor, and other
innovative agricultural practices;
identify new and existing barriers to
successful urban, indoor, and other
emerging agricultural production
practices; and provide additional
assistance and provide advice to the
Director as appropriate.

UAIPAC Webinar

The UAIPAC will hold the first
meeting on March 23 and 24, 2022 The
virtual meeting will be open to the
public and will provide an opportunity
for stakeholders to participate and
present their views.

The agenda will include, but is not
limited to, welcome; introductions;
administrative matters; and consultation
on the National Institute of Food and
Agriculture’s Notice of Funding
Opportunity for the Urban, Indoor and
Emerging Agriculture grant, pursuant to
Section 7212 of the Agriculture
Improvement Act of 2018. Please check
the UAIPAC website for the latest
agenda details 24 to 48 hours prior to
Friday, March 18, 2022, via http://
www.farmers.gov/urban.

Submitting Written Comments and
Presenting Oral Comments

Comments should address specific
topics pertaining to urban agriculture,
innovative production, and USDA
programs and services. Written public
comments will be accepted on or before
11:59 p.m. ET on Friday, March 18,
2022, via https://www.zoomgov.com/
webinar/register/WN_sDAcexgNQQKu
IEM3eRfNow. UAIPAC will not have
adequate time to consider any
comments submitted after Friday,
March 18, 2022, prior to the meeting.

UAIPAC is providing the public an
opportunity to provide oral comments
and will accommodate as many

individuals and organizations as time
permits. Persons or organizations
wishing to make oral comments must
pre-register by 11:59 p.m. ET, Friday,
March 18, 2022, and may register for
only one speaking slot. Instructions for
registering and participating in the
meeting can be obtained by contacting
the person listed in the FOR FURTHER
INFORMATION CONTACT section by or
before the deadline.

Meeting Accommodations

If you are a person requiring
reasonable accommodation, please make
requests in advance for sign language
interpretation, assistive listening
devices, or other reasonable
accommodation, to the person listed
under the FOR FURTHER INFORMATION
CONTACT section. Determinations for
reasonable accommodation will be
made on a case-by-case basis.

Dated: March 3, 2022.

Cikena Reid,

Committee Management Officer, USDA.
[FR Doc. 2022-04859 Filed 3—7-22; 8:45 am]
BILLING CODE 3410-16-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Florida
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of virtual
business meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Florida Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a virtual business
meeting via Webex at 2:00 p.m. ET on
Friday, April 1, 2022. The purpose of
the meeting is to debrief the web
briefing on March 28, 2022, and plan for
the web briefing on April 29, 2022.
DATES: The meeting will take place on
Friday, April 1, 2022, from 2:00 p.m.—
4:00 p.m. ET.

Link to Join (Audio/Visual): https://
tinyurl.com/hn2tavj4.

Telephone (Audio Only): Dial (800)
360-9505 USA Toll Free; Access code:
2764 380 9664.

FOR FURTHER INFORMATION CONTACT:
Mallory Trachtenberg, DFO, at
mtrachtenberg@usccr.gov or (202) 809—
9618.

SUPPLEMENTARY INFORMATION:
Committee meetings are available to the
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public through the conference link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. If joining via
phone, callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges.
Individuals who are deaf, deafblind, and
hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at (800) 877-8339 and
providing the Service with the
conference details found through
registering at the web link above. To
request additional accommodations,
please email mtrachtenberg@usccr.gov
at least seven (7) business days prior to
the meeting.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Liliana Schiller at Ischiller@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(202) 809-9618.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit,
as they become available, both before
and after the meeting. Records of the
meeting will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Florida
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at the above phone
number.

Agenda

I. Welcome & Roll Call
II. Discussion: Panel Debrief
III. Public Comment
IV. Next Steps
V. Adjournment
Dated: March 2, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022—-04840 Filed 3-7-22; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Florida
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of web briefings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Florida Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a series of web
briefings at 2:00 p.m. ET on Monday,
March 28, 2022, and Friday, April 29,
2022, to hear testimony regarding the
civil rights implications of recent
legislative changes to Florida’s election
laws, followed by access to early voting,
and vote-by-mail procedures.

DATES: The briefings will take place via
Webex on:

—Monday, March 28, 2022, from 2:00
p-m.—4:00 p.m. ET
e To join by web conference, register
at https://tinyurl.com/2p9ed5cx
e To join by phone (audio only), dial
(800) 360-9505 USA Toll Free;
access code: 2762 199 2880
—Friday, April 29, 2022, from 2:00
p-m.—4:00 p.m. ET
e To join by web conference, register
at https://tinyurl.com/3vfnbpsr
e To join by phone (audio only), dial
(800) 360-9505 USA Toll Free;
access code: 2760 579 0577

FOR FURTHER INFORMATION CONTACT:
Mallory Trachtenberg, DFO, at
mtrachtenberg@usccr.gov or (202) 809—
9618.

SUPPLEMENTARY INFORMATION:
Committee meetings are available to the
public through the conference link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. If joining via
phone, callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges.
Individuals who are deaf, deafblind, and
hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at (800) 877—-8339 and
providing the Service with the
conference details found through
registering at the web link above. To
request additional accommodations,
please email mtrachtenberg@usccr.gov
at least seven (7) business days prior to
the meeting.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Liliana Schiller at Ischiller@
usccr.gov. Persons who desire

additional information may contact the
Regional Programs Coordination Unit at
(202) 809-9618.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit,
as they become available, both before
and after the meeting. Records of the
meeting will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Florida
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at the above phone
number.

Agenda

I. Welcoming Remarks

II. Panelist Presentations and Committee
Q&A

III. Public Comment

IV. Closing Remarks

V. Adjournment

Dated: March 2, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022-04837 Filed 3-7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-041]

Truck and Bus Tires From the People’s
Republic of China: Preliminary Results
of Countervailing Duty Administrative
Review, Rescission of Review in Part,
and Intent To Rescind in Part; 2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that certain exporters/producers of truck
and bus tires from the People’s Republic
of China (China) received
countervailable subsidies during the
period of review (POR) from January 1,
2020, through December 31, 2020. In
addition, we are rescinding the review
with respect to seven companies and
announcing our preliminary intent to
rescind this review with respect to eight
other companies. Interested parties are
invited to comment on these
preliminary results.

DATES: Applicable March 8, 2022.

FOR FURTHER INFORMATION CONTACT:
Brontee Jeffries or Theodore Pearson,
AD/CVD Operations, Enforcement and
Compliance, International Trade
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Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4656 or (202) 482—2631,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On April 1, 2021, Commerce
published the notice of initiation of an
administrative review of the
countervailing duty (CVD) order on
truck and bus tires from China.! On
October 1, 2021, Commerce exercised its
discretion to extend the preliminary
results of this administrative review by
120 days, until February 25, 2022.2

For a complete description of the
events that followed the initiation of
this review, see the Preliminary
Decision Memorandum.? A list of topics
discussed in the Preliminary Decision
Memorandum is included as the
appendix to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Scope of the Order

The products covered by the order are
truck and bus tires. For a complete
description of the scope, see the
Preliminary Decision Memorandum.4

Methodology

Commerce is conducting this
administrative review in accordance
with section 751(a)(1)(A) of the Tariff
Act of 1930, as amended (the Act). For
each subsidy program found
countervailable, we preliminarily find
that there is a subsidy, (i.e., a
government-provided financial
contribution that gives rise to a benefit
to the recipient, and that the subsidy is

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 86 FR
17135 (April 1, 2021).

2 See Memorandum, “Truck and Bus Tires from
the People’s Republic of China: Extension of
Deadline for Preliminary Results of Countervailing
Duty Administrative Review; 2020,” dated October
1, 2021.

3 See Memorandum, ‘“‘Decision Memorandum for
the Preliminary Results of 2020 Countervailing
Duty Administrative Review: Truck and Bus Tires
from the People’s Republic of China and Recission
of Administrative Review, in Part,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

4 See Preliminary Decision Memorandum.

specific).® For a full description of the
methodology underlying our
conclusions, including our reliance, in
part, on adverse facts available pursuant
to sections 776(a) and (b) of the Act, see
the Preliminary Decision Memorandum.

Rescission of Administrative Review, in
Part

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the parties that requested a
review withdraw the request within 90
days of the date of publication of the
notice of initiation. Commerce received
timely-filed withdrawal requests with
respect to the following seven
companies: Double Coin Tyre Group
(Shanghai) Imp & Exp Co., Ltd.; Giti Tire
(Fujian) Company Ltd.; Giti Tire
(Anhui) Company Ltd.; Giti Tire Global
Trading Pte. Ltd.; Shandong Hugerubber
Co., Ltd.; Shanghai Huayi Group
Corporation Limited; and Weifang
Shunfuchang Rubber And Plastic
Products Co., Ltd., pursuant to 19 CFR
351.213(d)(1).6 Because the withdrawal
requests were timely filed, and no other
parties requested a review of these
companies, in accordance with 19 CFR
351.213(d)(1), Commerce is rescinding
this review of the Order with respect to
the seven companies noted above.

Intent To Rescind Administrative
Review, in Part

It is Commerce’s practice to rescind
an administrative review of a
countervailing duty order, pursuant to
19 CFR 351.213(d)(3), when there are no
reviewable entries of subject
merchandise during the POR for which
liquidation is suspended.” Normally,
upon completion of an administrative
review, the suspended entries are
liquidated at the countervailing duty
assessment rate calculated for the
review period.8 Therefore, for an
administrative review of a company to
be conducted, there must be a
reviewable, suspended entry that
Commerce can instruct U.S. Customs
and Border Protection (CBP) to liquidate

5 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

6 See Shandong and Weifang’s Letter, ‘“Truck and
Bus Tires from the People’s Republic of China—
Withdrawal of Request for Administrative Review”’,
dated June 30, 2021.

7 See, e.g., Lightweight Thermal Paper from the
People’s Republic of China: Notice of Rescission of
Countervailing Duty Administrative Review; 2015,
82 FR 14349 (March 20, 2017); and Circular Welded
Carbon Quality Steel Pipe from the People’s
Republic of China: Rescission of Countervailing
Duty Administrative Review; 2017, 84 FR 14650
(April 11, 2019).

8 See 19 CFR 351.212(b)(2).

at the calculated countervailing duty
assessment rate calculated for the
review period.® According to the CBP
import data, there are eight companies
subject to this review that did not have
reviewable entries of subject
merchandise during the POR for which
liquidation is suspended. Accordingly,
in the absence of reviewable, suspended
entries of subject merchandise during
the POR, we intend to rescind this
administrative review with respect to
these eight other companies, in
accordance with 19 CFR
351.213(d)(3).10

Preliminary Rate for Non-Selected
Companies Under Review

There are eight companies for which
a review was requested and not
rescinded, and which were not selected
as mandatory respondents or found to
be cross-owned with a mandatory
respondent. For these companies,
because the rates calculated for the
mandatory respondents, Qingdao Ge Rui
Da Rubber Co., Ltd. (GRT) and Prinx
Chengshan (Shandong) Tire Co., Ltd.
(PCT) were above de minimis and not
based entirely on facts available, we are
applying to the non-selected companies
the average of the net subsidy rates
calculated for GRT and PCT, which we
calculated using the publicly-ranged
sales data submitted by GRT and PCT.1
This methodology to establish the rate
for the non-selected companies uses
section 705(c)(5)(A) of the Act, which
governs the calculation of the ““all-
others” rate in an investigation, as
guidance. For further information on the
calculation of the non-selected
respondent rate, refer to the section in
the Preliminary Decision Memorandum

9 See 19 CFR 351.213(d)(3).

10 The eight companies are: Chongqing Hankook
Tire Co., Ltd.; Guangrao Kaichi Trading Co., Ltd.;
Qingdao Fullrun Tyre Corp. Ltd.; Qingdao
Honghuasheng Trade Co., Ltd.; Qingdao Kapsen
Trade Co., Ltd.; Qingdao Sunfulcess Tyre Co., Ltd.;
Shandong Habilead Rubber Co., Ltd.; and Shandong
Qilun Rubber Co., Ltd.

11 With two respondents under examination,
Commerce normally calculates (A) a weighted-
average of the estimated subsidy rates calculated for
the examined respondents; (B) a simple average of
the estimated subsidy rates calculated for the
examined respondents; and (C) a weighted-average
of the estimated subsidy rates calculated for the
examined respondents using each company’s
publicly-ranged U.S. sale quantities for the
merchandise under consideration. Commerce then
compares (B) and (C) to (A) and selects the rate
closest to (A) as the most appropriate rate for all
other producers and exporters. See, e.g., Ball
Bearings and Parts Thereof from France, Germany,
Italy, Japan, and the United Kingdom: Final Results
of Antidumping Duty Administrative Reviews, Final
Results of Changed-Circumstances Review, and
Revocation of an Order in Part, 75 FR 53661, 53663
(September 1, 2010).
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entitled ‘“Non-Selected Companies
Under Review.”

Preliminary Results of Review

We preliminarily find the following
net countervailable subsidy rates for the

period January 1, 2020, through
December 31, 2020, are as follows:

Subsidy rate
Manufacturer/exporter (percent

ad valorem)
Prinx Chengshan (Shandong) Tire Company Ltd 12 ...ttt ettt b e e bt e sat e et e e s aseenneesaneenees 17.85
Qingdao Ge Rui Da Tire COMPANY T3 ... .. ittt ettt ettt et e eea bt e bt e st e et e e s b e e bt e e ab e e she e e bt e abb e e bt e sanesteesaneebeeeane s 17.15

Review-Specific Average Rate Applicable to the Following Companies 4

Jiangsu General Science Technology Co., LI .......cooiiiiiiiii e e e e s 17.21
JIaNGSU HaNKOOK Tire €., LEA .....iiiiiiiiiiii ittt ettt e e s bt e s bt e e st e e he e eabe e beeeabe e saeeeabeesabeeabeeasbeebeesabeabeeanbeesanesnseennne 17.21
Qingdao Awesome International Trade Co., Ltd 17.21
Qingdao Doublestar Tire Industrial Co., Ltd ...... 17.21
Shandong Haohua Tire €0., LA .....ooiiiiiiii ittt ettt sa et et e e sb st e b e e ea et et e e nas e et e e eab e e e be e st e e abeeeabeeanneeanees 17.21
Shandong Huasheng RUDBDET €., LA .......couiiioiiiieeiiees ettt b e bt e e b r e se e s r e e e s n e seenn e e e e nreneeenen 17.21
Shandong Kaixuan Rubber Co., Ltd .... 17.21
LI LT LT VLT O T I (o USROS PRSP 17.21

Disclosure and Public Comment

We will disclose to parties in this
review, the calculations performed for
these preliminary results within five
days after the date of publication of this
notice.15 Interested parties case briefs no
later than 30 days after the date of
publication of these preliminary results
of review.16 Rebuttals to case briefs may
be filed no later than seven days after
the case briefs are filed, and all rebuttal
comments must be limited to comments
raised in the case briefs.17 Note that
Commerce has temporarily modified
certain of its requirements for serving
documents containing business
proprietary information until further
notice.18

Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this review are
encouraged to submit with each

12 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
companies to be cross-owned with Prinx Chengshan
(Shandong) Tire Company Ltd.: Chengshan Group
Co., Ltd.; Shanghai Chengzhan Information and
Technology Center; Prinx Chengshan (Qingdao)
Industrial Research & Design Co., Ltd.; and
Shandong Prinx Chengshan Tire Technology
Research Co., Ltd.

13 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
companies to be cross-owned with Qingdao Ge Rui
Da Tire Company:Cooper Tire (China) Investment
Co. Ltd.; Cooper Tire Asia-Pacific (Shanghai)
Trading Co., Ltd.; Cooper (Kunshan) Tire Co., Ltd.;
and Qingdao Yiyuan Investment Co., Ltd.

14 This rate is based on the rate for the respondent
that was selected for individual review, excluding
rates that are zero, de minimis, or based entirely on
facts available. See section 735(c)(5)(A) of the Act.

15 See 19 CFR 351.224(b).

16 See 19 CFR 351.309(c).

17 See 19 CFR 351.309(d).

18 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 29615 (May 18, 2020);
and Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, filed electronically using
ACCESS. An electronically-filed request
must be received successfully, and in its
entirety, by ACCESS by 5:00 p.m.
Eastern Time, within 30 days after the
date of publication of this notice.
Hearing requests should contain the
party’s name, address, and telephone
number, the number of participants,
whether any participant is a foreign
national, and a list of the issues to be
discussed. If a request for a hearing is
made, parties will be notified of the date
and time for the hearing to be
determined.

Unless extended, we intend to issue
the final results of this administrative
review, which will include the results of
our analysis of the issues raised in the
case briefs, within 120 days of
publication of these preliminary results
in the Federal Register, pursuant to
section 751(a)(3)(A) of the Act and 19
CFR 351.213(h).

Cash Deposit Requirements

Pursuant to section 751(a)(2)(C) of the
Act, Commerce intends, upon
publication of the final results, to
instruct CBP to collect cash deposits of
estimated countervailing duties in the
amounts shown for each of the
respondents listed above on shipments
of subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this

administrative review. If the rate
calculated in the final results is zero or
de minimis, no cash deposit will be
required on shipments of the subject
merchandise entered or withdrawn from
warehouse, for consumption on or after
the date of publication of the final
results of this review.

For all non-reviewed firms, CBP will
continue to collect cash deposits of
estimated countervailing duties at the
all-others rate or the most recent
company-specific rate applicable to the
company, as appropriate. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Assessment Rates

In accordance with 19 CFR
351.221(b)(4)(i), we preliminarily
assigned subsidy rates in the amounts
shown above for the producers/
exporters shown above. Upon
completion of the administrative
review, consistent with section 751(a)(1)
of the Act and 19 CFR 351.212(b)(2),
Commerce shall determine, and CBP
shall assess, countervailing duties on all
appropriate entries covered by this
review. For the companies for which
this review is rescinded, we will
instruct CBP to assess countervailing
duties on all appropriate entries at a rate
equal to the cash deposit of estimated
countervailing duties required at the
time of entry, or withdrawal from
warehouse, for consumption, during the
period January 1, 2020, through
December 31, 2020, in accordance with
19 CFR 351.212(c)(1)(i). For the
companies remaining in the review, we
intend to issue assessment instructions
to CBP no earlier than 35 days after the
date of publication of the final results of
this review in the Federal Register. If a
timely summons is filed at the U.S.
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Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Notification to Interested Parties

These preliminary results and notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.213 and
351.221(b)(4).

Dated: February 25, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Non-Selected Companies Under Review

V. Partial Rescission of Administrative
Review

VI. Intent To Rescind Administrative Review,
in Part

VII. Diversification of China’s Economy

VIIL Use of Faces Otherwise Available and
Application of Adverse Inferences

IX. Subsidies Valuation

X. Interest Rate Benchmarks, Discount Rates,
Input, Electricity, and Land Benchmarks

XI. Analysis of Programs

XII. Recommendation

[FR Doc. 2022-04885 Filed 3—-7-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-867]

Large Power Transformers From the
Republic of Korea: Final Results of
Antidumping Duty Administrative
Review and Final Determination of No
Shipments; 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that Hyosung
Heavy Industries Corporation (Hyosung)
made sales of large power transformers
from the Republic of Korea (Korea) at
less than normal value during the
period of review (POR) August 1, 2019,
through July 31, 2020.

DATES: Applicable March 8, 2022.

FOR FURTHER INFORMATION CONTACT: John
Drury, AD/CVD Operations, Office VI,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0195.

SUPPLEMENTARY INFORMATION:

Background

On September 2, 2021, Commerce
published the Preliminary Results.* A
summary of the events that occurred
since Commerce published these
Preliminary Results, as well as a full
discussion of the issues raised by parties
for these final results, may be found in
the Issues and Decision Memorandum,
which is hereby adopted by this notice.2

The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

On December 9, 2021, Commerce
extended the deadline for these final
results of review until March 1, 2022.3

Scope of the Order

The scope of this order covers large
liquid dielectric power transformers
having a top power handling capacity
greater than or equal to 60,000 kilovolt
amperes (60 megavolt amperes),
whether assembled or unassembled,
complete or incomplete. The
merchandise subject to the order is
currently classified in the Harmonized
Tariff Schedule of the United States at
subheadings 8504.23.0040,
8504.23.0080, and 8504.90.9540. For a
complete description of the scope of the
order, see the accompanying Issues and
Decision Memorandum.

Final Determination of No Shipments

In the Preliminary Results, Commerce
determined that LSIS Co. Ltd. (LSIS)
had no shipments of subject
merchandise during the POR.# No party
commented on this issue and because
we have not received any information to

1 See Large Power Transformers from the
Republic of Korea: Preliminary Results of
Antidumping Duty Administrative Review and
Preliminary Determination of No Shipments, 2019-
2020, 86 FR 49304 (September 2, 2021) (Preliminary
Results).

2 See Memorandum, “Issues and Decision
Memorandum for the Final Results of the
Administrative Review of the Antidumping Duty
Order on Large Power Transformers from the
Republic of Korea; 2019-2020,” dated concurrently
with this notice (Issues and Decision
Memorandum).

3 See Memorandum, ‘‘Large Power Transformers
from the Republic of Korea: Extension of Deadline
for Final Results of Antidumping Duty
Administrative Review; 2019-2020,” dated
December 9, 2021.

4 See Preliminary Results.

contradict our preliminary finding, we
continue to find that LSIS did not have
any shipments of subject merchandise
during the POR and intend to issue
appropriate instructions to U.S.
Customs and Border Protection (CBP)
based on the final results of this review.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Issues and Decision Memorandum.
For a list of the issues raised by parties,
see the Appendix to this notice.

Changes Since the Preliminary Results

Based on our review of the record and
comments received from interested
parties, we made certain changes to the
margin calculations for Hyosung.> As a
result of these changes, the weighted-
average dumping margin also changes
for the companies subject to this review,
but not selected for individual
examination.

Rates for Non-Selected Respondents

The statute and Commerce’s
regulations do not address the
establishment of a rate to be applied to
companies not selected for individual
examination when Commerce limits its
examination in an administrative review
pursuant to section 777A(c)(2) of the
Act. Generally, Commerce looks to
section 735(c)(5) of the Act, which
provides instructions for calculating the
all-others rate in a market economy
investigation, for guidance when
calculating the rate for companies
which were not selected for individual
examination in an administrative
review. Under section 735(c)(5)(A) of
the Act, the all-others rate is normally
“an amount equal to the weighted
average of the estimated weighted
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely {on the
basis of facts available}.”

For these final results, we have
assigned the rate calculated for
respondent Hyosung to all of the non-
selected respondents, as listed below.

Final Results of the Administrative
Review

We determine that the following
estimated weighted-average dumping

5 See Issues and Decision Memorandum at
Comment 1; see also Memorandum, “Analysis of
Data Submitted by Hyosung Corporation in the
Final Results of the 2019-2020 Administrative
Review of the Antidumping Duty Order on Large
Power Transformers from the Republic of Korea,”
dated concurrently with this notice.
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margins exist for the period July 1, 2019,
through June 30, 2020:

Estimated
weighted-
average
dumping
margin
(percent)

Producer/exporter

Hyosung Heavy Industries Corporation 7.92
Hyundai Electric & Energy Systems

Co., Ltd e
lljin Electric Co., Ltd ..

7.92
7.92
7.92

Disclosure

We will disclose the calculations
performed to parties in this proceeding
within five days after the date of the
public announcement of these final
results of review, in accordance with 19
CFR 351.224(b).

Assessment Rate

Commerce shall determine, and CBP
shall assess, antidumping duties on all
appropriate entries.® For any
individually examined respondents
whose weighted-average dumping
margin is above de minimis, we
calculated importer-specific ad valorem
duty assessment rates based on the ratio
of the total amount of dumping
calculated for the importer’s examined
sales to the total entered value of those
same sales, in accordance with 19 CFR
351.212(b)(1). Upon issuance of the final
results of this administrative review, if
any importer-specific assessment rates
calculated in the final results are above
de minimis (i.e., at or above 0.5 percent),
Commerce will issue instructions
directly to CBP to assess antidumping
duties on appropriate entries.

To determine whether the duty
assessment rates covering the period
were de minimis, in accordance with
the requirement set forth in 19 CFR
351.106(c)(2), we calculated importer
(or customer)-specific ad valorem rates
by aggregating the amount of dumping
calculated for all U.S. sales to that
importer or customer and dividing this
amount by the total entered value of the
sales to that importer (or customer).
Where an importer (or customer)-
specific ad valorem rate is greater than
de minimis, and the respondent has
reported reliable entered values, we will
apply the assessment rate to the entered
value of the importer’s/customer’s
entries during the POR.

6In these final results, Commerce applied the
assessment rate calculation method adopted in
Antidumping Proceedings: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101
(February 14, 2012).

Consistent with its recent notice,”
Commerce intends to issue appropriate
assessment instructions directly to CBP
no earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register. If a
timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of this notice for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication of these final results, as
provided by section 751(a)(2) of the Act:
(1) The cash deposit rate for
respondents noted above will be equal
to the weighted-average dumping
margins established in the final results
of this administrative review; (2) for
merchandise exported by producers or
exporters not covered in this
administrative review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company specific rate published for the
most recently completed segment of this
proceeding; (3) if the exporter is not a
firm covered in this review, a prior
review, or the original investigation, but
the producer is, the cash deposit rate
will be the rate established for the most
recently completed segment of this
proceeding for the producer of the
subject merchandise; and (4) the cash
deposit rate for all other producers or
exporters will continue to be 22.00
percent, the all-others rate established
in the less-than-fair-value
investigation.® These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers Regarding the
Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping and/or
countervailing duties prior to
liquidation of the relevant entries
during the POR. Failure to comply with

7 See Notice of Discontinuation of Policy to Issue
Liquidation Instructions After 15 Days in
Applicable Antidumping and Countervailing Duty
Administrative Proceedings, 86 FR 3995 (January
15, 2021).

8 See Large Power Transformers from the
Republic of Korea: Antidumping Duty Order, 77 FR
53177 (August 31, 2012).

this requirement could result in
Commerce’s presumption that
reimbursement of antidumping and/or
countervailing duties did occur and the
subsequent assessment of doubled
antidumping duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

Notification to Interested Parties

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.213(h) and 19 CFR
351.221(b)(5).

Dated: March 1, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Issues and Decision Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Final Determination of No Shipments
V. Discussion of the Issues
A. Hyosung-Specific Issues
Comment 1: Mis-reported U.S. Sales
Service Revenues
Comment 2: Unreported U.S. Sales
Adjustments
Comment 3: Use of Facts Available
B. General Issues
Comment 4: Rate for Non-selected
Respondents
VI. Recommendation

[FR Doc. 2022-04888 Filed 3—-7-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[[A-557-813]

Polyethylene Retail Carrier Bags From
Malaysia: Final Results of the
Antidumping Duty Administrative
Review; 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.
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SUMMARY: The Department of Commerce
(Commerce) determines that Euro SME
Sdn. Bhd. made sales of subject
merchandise at less than normal value
(NV) during the period of review (POR)
August 1, 2019, through July 31, 2020.
DATES: Applicable March 8, 2022.

FOR FURTHER INFORMATION CONTACT:
Stephanie Berger, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—24783.
SUPPLEMENTARY INFORMATION:

Background

On September 2, 2021, Commerce
published the Preliminary Results for
this administrative review.? We invited
interested parties to comment on the
Preliminary Results. This review covers
one producer/exporter of the subject
merchandise: Euro SME Sdn. Bhd. and
Euro Nature Green Sdn. Bhd. (Nature
Green) (collectively, Euro SME).2 On
December 7, 2021, we extended the
deadline for the final results of this
review to March 1, 2022.3 We received
a case brief from the petitioners 4 and a
rebuttal brief from Euro SME.5 A
complete summary of the events that
occurred since publication of the
Preliminary Results is found in the
Issues and Decision Memorandum.®
Commerce conducted this review in

1 See Polyethylene Retail Carrier Bags from
Malaysia: Preliminary Results of Antidumping Duty
Administrative Review; 2019-2020, 86 FR 49309
(September 2, 2021) (Preliminary Results), and
accompanying Preliminary Decision Memorandum.

2In the 2018-2019 administrative review of the
antidumping duty order, Commerce collapsed Euro
SME Sdn. Bhd. and Nature Green and treated them
as a single entity. See Polyethylene Retail Carrier
Bags from Malaysia: Preliminary Results of
Antidumping Duty Administrative Review; 2018
2019, 85 FR 83515 (December 22, 2020), and
accompanying Preliminary Decision Memorandum
at 3—5, unchanged in Polyethylene Retail Carrier
Bags from Malaysia: Final Results of Antidumping
Duty Administrative Review; 2018-2019, 86 FR
22019 (April 26, 2021). Our treatment of Euro SME
Sdn. Bhd. and Nature Green remains unchanged in
the instant review.

3 See Memorandum, ‘“Polyethylene Retail Carrier
Bags from Malaysia: Extension of Time Limit for the
Final Results of Antidumping Duty Administrative
Review, 2019-2020,” dated December 7, 2021.

4 The petitioners are the Polyethylene Retail
Carrier Bag Committee and its individual members,
Hilex Poly Co., LLC and Superbag Corporation
(collectively, petitioners). See Petitioners’ Letter,
“Polyethylene Retail Carrier Bags from Malaysia:
Petitioners’ Case Brief,” dated December 14, 2021.

5 See Euro SME’s Letter, “‘Polyethylene Retail
Carrier Bags from Malaysia; Resubmission of
Rebuttal Brief,” dated January 7, 2022.

6 See Memorandum, ‘“Issues and Decision
Memorandum for the Final Results of the 2019—
2020 Antidumping Duty Administrative Review:
Polyethylene Retail Carrier Bags from Malaysia,”
dated concurrently with, and hereby adopted by,
this notice (Issues and Decision Memorandum).

accordance with section 751 of the
Tariff Act of 1930, as amended (the Act).

Scope of the Order

The merchandise covered by this
order is polyethylene retail carrier bags
(PRCBs) from Malaysia, which may be
referred to as t-shirt sacks, merchandise
bags, grocery bags, or checkout bags.
Imports of merchandise included within
the scope of this antidumping duty
order are currently classifiable under
statistical category 3923.21.0085 of the
Harmonized Tariff Schedule of the
United States (HTSUS). This
subheading may also cover products
that are outside the scope of this
antidumping duty order. Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the scope of this
antidumping duty order is dispositive.
For a full description of the scope of the
order, see the Issues and Decision
Memorandum.

Verification

Commerce was unable to conduct on-
site verification of the information
relied upon for the final results of this
review. However, we took additional
steps in lieu of an on-site verification to
verify this information, in accordance
with section 782(i) of the Act.”

Analysis of the Comments Received

We addressed all issues raised in the
case and rebuttal briefs in the Issues and
Decision Memorandum.® A list of the
issues discussed in the Issues and
Decisions Memorandum is attached in
an appendix to this notice. The Issues
and Decision Memorandum is a public
document and is available electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Changes Since the Preliminary Results

Based on our analysis of the
comments received from interested
parties, a review of the record, and for
the reasons explained in the Issues and
Decision Memorandum, we made
changes to Euro SME’s preliminary
margin calculations. For a detailed

7 See Commerce’s Letter, In Lieu of Verification
Questions, dated October 21, 2021; see also Euro
SME’s Letter, ‘Polyethylene Retail Carrier Bags
from Malaysia; Response to Request for
Information,” dated October 28, 2021.

8 See Issues and Decision Memorandum.

discussion of these changes, see the
Issues and Decision Memorandum.

Final Results of the Administrative
Review

We determine that the following
weighted-average dumping margin
exists for the respondent for the period
July 1, 2019, through June 30, 2020:

Weighted-
average
Exporter/producer dumping
margin
(percent)
Euro SME Sdn. Bhd.; and Euro
Nature Green Sdn. Bhd .......... 6.47

Assessment Rates

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b)(1),
Commerce has determined, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review. In
accordance with 19 CFR 351.212(b)(1),
Commerce calculated an importer-
specific ad valorem antidumping
assessment rate for Euro SME that is not
zero or de minimis and intends to
instruct CBP to assess antidumping
duties on all appropriate entries covered
by this review.

Consistent with Commerce’s
assessment practice, for entries of
subject merchandise during the POR
produced by Euro SME for which it did
not know that the merchandise was
destined for the United States, we
intend to instruct CBP to liquidate such
unreviewed entries at the all-others rate
if there is no company-specific rate for
the intermediate company(ies) involved
in the transaction.®

Commerce intends to issue
assessment instructions to CBP no
earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register. If a
timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the

9 See Antidumping and Countervailing Duty
Proceedings: Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).
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publication date of the final results of
this administrative review, as provided
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for Euro SME will
be equal to the weighted-average
dumping margin established in the final
results of this administrative review; (2)
for merchandise exported by producers
or exporters not covered in this review
but covered in a prior completed
segment of the proceeding, the cash
deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the producer or
exporter participated; (3) if the exporter
is not a firm covered in this review, a
prior review, or the original
investigation, but the producer has been
covered in a prior complete segment of
this proceeding, then the cash deposit
rate will be the rate established for the
most recent period for the producer of
the merchandise; (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 84.94
percent, the all-others rate established
in the less-than-fair-value
investigation.10 These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Disclosure

We intend to disclose the calculations
performed for these final results within
five days of the date of publication of
this notice in the Federal Register, in
accordance with 19 CFR 351.224(b).

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification Regarding Administrative
Protective Order

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO materials or
conversion to judicial protective order is

10 See Antidumping Duty Order: Polyethylene
Retail Carrier Bags from Malaysia, 69 FR 48203
(August 9, 2004).

hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

Notification to Interested Parties

We are issuing and publishing these
final results in accordance with sections
751(a)(1) and 777(i) of the Act, and 19
CFR 351.221(b)(5).

Dated: March 1, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Issues and Decision Memorandum

I. Summary
II. Background
II. Scope of the Order
IV. Changes Since the Preliminary Results
V. Discussion of the Issues
Comment 1: Partial Application of Adverse
Facts Available to Euro SME’s Actual
Weights
Comment 2: Partial Application of Adverse
Facts Available to Euro SME’s Inland
Freight
Comment 3: Commerce’s Treatment of
Euro SME’s Freight Revenue
VI. Recommendation

[FR Doc. 2022—04886 Filed 3—7-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-274-808]

Urea Ammonium Nitrate Solutions
From the Republic of Trinidad and
Tobago: Amended Preliminary
Determination of Sales at Less Than
Fair Value

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On February 2, 2022, the
Department of Commerce (Commerce)
published its preliminary determination
in the less-than-fair-value investigation
of urea ammonium nitrate solutions
(UAN) from the Republic of Trinidad
and Tobago (Trinidad) in the Federal
Register. Commerce is amending this
preliminary determination to correct a
significant ministerial error.

DATES: Applicable March 8, 2022.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian, AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—6412.

SUPPLEMENTARY INFORMATION:

Background

On February 2, 2022, Commerce
published in the Federal Register the
preliminary determination in the less-
than-fair-value investigation of UAN
from Trinidad,* and disclosed all
calculations to interested parties. On
February 2, 2022, CF Industries
Nitrogen, LLC and its subsidiaries, Terra
Nitrogen, Limited Partnership and Terra
International (Oklahoma) LLC (the
petitioner) filed timely ministerial error
allegations concerning the Preliminary
Determination for the sole respondent,
Methanol Holdings (Trinidad) Ltd.
(MHTL), and requested, pursuant to 19
CFR 351.224(e), that Commerce correct
the alleged ministerial error.2

Period of Investigation

The period of investigation is April 1,
2020, through March 31, 2021.

Scope of the Investigation

The product covered by this
investigation is UAN from Trinidad. For
a complete description of the scope of
the investigation, see Preliminary
Determination, at Appendix L.

Significant Ministerial Error

In accordance with 19 CFR
351.224(e), Commerce ‘“‘will analyze any
comments received and, if appropriate,
correct any significant ministerial error
by amending the preliminary
determination.” A ministerial error is
defined in 19 CFR 351.224(f) as “an
error in addition, subtraction, or other
arithmetic function clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial.” A significant ministerial
error is defined as a ministerial error,
the correction of which, singly or in
combination with other errors, would
result in: (1) A change of at least five
absolute percentage points in, but not
less than 25 percent of, the weighted-
average dumping margin calculated in
the original (erroneous) preliminary
determination; or (2) a difference
between a weighted-average dumping
margin of zero or de minimis and a

1 See Urea Ammonium Nitrate Solutions from the
Republic of Trinidad and Tobago: Preliminary
Affirmative Determination of Sales at Less Than
Fair Value, Postponement of Final Determination,
and Extension of Provisional Measures, 87 FR 5783
(February 2, 2022) (Preliminary Determination).

2 See Petitioner’s Letter, “Urea Ammonium
Nitrate Solutions from the Republic of Trinidad and
Tobago: Petitioner’s Ministerial Error Comments
Regarding the Preliminary Determination,” dated
February 2, 2022 (Ministerial Allegation).



12936

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/ Notices

weighted-average dumping margin of
greater than de minimis or vice versa.3

Ministerial Error Allegation

The petitioner timely alleged that
Commerce made a significant
ministerial error by adjusting MHTL’s
total cost of manufacturing twice when
applying natural gas and electricity
factors to account for a particular market
situation (PMS).# After analyzing these
allegations, we determine that we made
a significant ministerial error in the
Preliminary Determination with respect
to our PMS adjustment of MHTL'’s total
cost of manufacturing.® For a detailed
discussion of the aforementioned
ministerial error allegations, as well as
Commerce’s analysis of these
comments, see the Ministerial Error
Memorandum.

Pursuant to 19 CFR 351.224(g)(1),
Commerce’s error in the application of
the PMS factors is significant, because
its correction results in a change of at
least five absolute percentage points in,
but not less than 25 percent of, the
estimated weighted-average dumping
margin calculated in the Preliminary
Determination (i.e., a change from an
estimated weighted-average dumping
margin of 63.08 percent to 111.64
percent.) Therefore, we are correcting
the ministerial error and amending our
Preliminary Determination
accordingly.6

Amended Preliminary Determination

We are amending the Preliminary
Determination to reflect the correction
of a significant ministerial error made in
the margin calculation for MHTL in
accordance with 19 CFR 351.224(e). In
addition, because the preliminary “All-
Others” rate was based on the estimated
weighted-average dumping margin
calculated for MHTL, we are also
amending the “All-Others” rate. As a
result of the correction of the ministerial
error, the revised estimated weighted-
average dumping margins are as follows:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

Methanol Holdings (Trinidad) Ltd
All-Others ......cccooveiiieiiieiieeeee

111.64
111.64

3 See 19 CFR 351.224(g)(1) and (2).

4 See Ministerial Allegations at 2.

5 See Memorandum, ‘‘Preliminary Determination
of Antidumping Duty Investigation on Urea
Ammonium Nitrate Solutions from the Republic of
Trinidad and Tobago: Allegation of Ministerial
Error,” dated concurrently with this notice
(Ministerial Error Memorandum).

6 See Ministerial Error Memorandum.

Amended Cash Deposits and
Suspension of Liquidation

The collection of cash deposits and
suspension of liquidation will be
revised according to the rates
established in this amended preliminary
determination, in accordance with
section 773(d) of the Tariff Act of 1930,
as amended (the Act). Because these
amended rates result in increased cash
deposit rates, they will be effective on
the date of publication of this notice in
the Federal Register.

International Trade Commission
Notification

In accordance with section 773(f) of
the Act, we intend to notify the
International Trade Commission of our
amended preliminary determination.

Disclosure

We intend to disclose the calculations
performed to parties in this proceeding
within five days after public
announcement of the amended
preliminary determination, in
accordance with 19 CFR 351.224.

This amended preliminary
determination is issued and published
in accordance with sections 773(f) and
777(1) of the Act and 19 CFR 351.224(e).

Dated: March 1, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2022—-04887 Filed 3-7-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-876]

Fine Denier Polyester Staple Fiber
From India: Preliminary Results of
Countervailing Duty Administrative
Review; 2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that Reliance Industries Limited
(Reliance), a producer/exporter of fine
denier polyester staple fiber (fine denier
PSF) from India, received
countervailable subsidies that are above
de minimis during the period of review,
January 1, 2020, through December 31,
2020.

DATES: Applicable March 8, 2022.

FOR FURTHER INFORMATION CONTACT:
Thomas Hanna, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,

U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0835.

SUPPLEMENTARY INFORMATION:
Background

On May 5, 2021, Commerce published
a notice of initiation of an
administrative review of the
countervailing duty order on fine denier
PSF from India with respect to
Reliance.® On November 5, 2021,
Commerce postponed the preliminary
results of this review by 90 days until
March 1, 2022, in accordance with
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (the Act).?

For a complete description of the
events that followed the initiation of
this review, see the Preliminary
Decision Memorandum.? A list of topics
discussed in the Preliminary Decision
Memorandum is included at the
appendix to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Scope of the Order

The merchandise covered by the order
is fine denier polyester staple fiber (fine
denier PSF). For a complete description
of the scope of the order, see the
Preliminary Decision Memorandum.

Methodology

Commerce is conducting this
administrative review in accordance
with section 751(a)(1)(A) of the Act. For
each of the subsidy programs found
countervailable, we preliminarily find
that there is a subsidy, i.e., a
government-provided financial
contribution that gives rise to a benefit
to the recipient, and that the subsidy is
specific.# For a full description of the

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 86 FR
23925 (May 5, 2021) (Initiation Notice).

2 See Memorandum, 2020 Countervailing Duty
Administrative Review of Fine Denier Polyester
Staple Fiber from India: Extension of Deadline for
Preliminary Results,” dated November 5, 2021.

3 See Memorandum, ‘“‘Decision Memorandum for
the Preliminary Results of the 2020 Administrative
Review of the Countervailing Duty Order on Fine
Denier Polyester Staple Fiber from India,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

4 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
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methodology underlying our
conclusions, see the Preliminary
Decision Memorandum.

Preliminary Results of Review

As a result of this review, we
preliminarily determine the following
net countervailable subsidy rate for the
sole mandatory respondent, Reliance,
for the period January 1, 2020, through
December 31, 2020:

Subsidy
rate
Company (percent
ad
valorem)
Reliance Industries Limited ...... 5.82

Assessment Rate

Consistent with section 751(a)(2)(C) of
the Act and 19 CFR 351.212(b)(2), upon
issuance of the final results, Commerce
will determine, and U.S. Customs and
Border Protection (CBP) shall assess,
countervailing duties on all appropriate
entries covered by this review.
Commerce intends to issue assessment
instructions to CBP no earlier than 35
days after the date of publication of the
final results of this review in the
Federal Register. If a timely summons is
filed at the U.S. Court of International
Trade, the assessment instructions will
direct CBP not to liquidate relevant
entries until the time for parties to file
a request for a statutory injunction has
expired (i.e., within 90 days of
publication).

Cash Deposit Rate

In accordance with section
751(a)(2)(C) of the Act, Commerce also
intends to instruct CBP to collect cash
deposits of estimated countervailing
duties in the amount indicated above
with regard to shipments of subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this review. For all non-
reviewed firms, Commerce will instruct
CBP to continue to collect cash deposits
of estimated countervailing duties at the
most recent company-specific or all-
others rate applicable to the company,
as appropriate. These cash deposit
instructions, when imposed, shall
remain in effect until further notice.

Disclosure and Public Comment

We will disclose to parties in this
proceeding the calculations performed
in reaching the preliminary results
within five days of publication of these
preliminary results in the Federal

of the Act regarding benefit; and section 771(5)(A)
of the Act regarding specificity.

Register.5 Interested parties may submit
written comments (case briefs) on the
preliminary results no later than 30 days
from the date of publication of this
Federal Register notice, and rebuttal
comments (rebuttal briefs) within seven
days after the time limit for filing case
briefs.® Pursuant to 19 CFR
351.309(d)(2), rebuttal briefs must be
limited to issues raised in the case
briefs. Parties who submit arguments are
requested to submit with the argument:
(1) A statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.”

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, filed electronically via
ACCESS by 5 p.m. Eastern Time within
30 days after the date of publication of
this notice.® Hearing requests should
contain: (1) The party’s name, address,
and telephone number; (2) the number
of participants; and (3) a list of the
issues to be discussed. Issues addressed
at the hearing will be limited to those
raised in the briefs. If a request for a
hearing is made, Commerce intends to
hold the hearing at a date and time to
be determined.® Parties should confirm
by telephone the date and time of the
hearing two days before the scheduled
date.

Parties are reminded that all briefs
and hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information, until further
notice.10

Commerce intends to issue the final
results of this administrative review,
including the results of our analysis of
the issues raised by the parties in their
comments, no later than 120 days after
the date of publication of this notice,
pursuant to section 751(a)(3)(A) of the
Act and 19 CFR 351.213(h), unless this
deadline is extended.

Notification to Interested Parties

These preliminary results are issued
and published in accordance with

5See 19 CFR 351.224(b).

6 See 19 CFR 351.309(c)(1)(ii) and 351.309(d)(1);
see also 19 CFR 351.303 (for general filing
requirements).

7 See 19 CFR 351.309(c)(2) and 351.309(d)(2).

8 See 19 CFR 351.310(c).

oId.

10 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).

sections 751(a)(1) and 777(i)(1) of the
Act, and 19 CFR 351.213 and 19 CFR
351.221(b)(4).

Dated: March 1, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in the
Preliminary Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Use of Facts Otherwise Available and
Application of Adverse Inferences

V. Subsidies Valuation Information

VI. Analysis of Programs

VII. Recommendation

[FR Doc. 2022-04889 Filed 3-7-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Economic Surveys of
Specific U.S. Commercial Fisheries

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on September
28, 2021 during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

Agency: National Oceanic &
Atmospheric Administration (NOAA),
Commerce.

Title: Economic Surveys of Specific
US Commercial Fisheries.

OMB Control Number: 0648—-0773.

Form Number(s): None.

Type of Request: Regular submission
[revision of a currently approved
collection].

Number of Respondents: 1,655.

Average Hours per Response:

NWEFSC: West Coast Limited Entry
Groundfish Fixed Gear Fisheries
Economic Data Collection: 3 hours.

NWFSC: West Coast Open Access
Groundfish, Non-tribal Salmon, Crab,
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and Shrimp Fisheries Economic Data
Collection: 3 hours.

PIFSC: American Samoa Longline
Fishery Economic Data Collection: 1
hour.

PIFSC: Hawaii Pelagic Longline
Fishery Economic Data Collection: 1
hour.

PIFSC: Hawaii Small Boat Fishery
Economic Data Collection: 45 minutes.

PIFSC: American Samoa Small Boat
Fishery Economic Data Collection: 45
minutes.

PIFSC: American Samoa, Guam, and
The Commonwealth of The Northern
Mariana Islands Small Boat-Based
Fisheries Economic Data Collection (an
add-on to a creel survey): 10 minutes.

PIFSC: Mariana Archipelago Small
Boat Fleet Economic Data Collection: 45
minutes.

SEFSC: USVI F Small-Scale
Commercial Fisheries Economic Data
Collection: 15 minutes.

SEFSC: Puerto Rico Small-Scale
Commercial Fisheries Economic Data
Collection: 1 hour.

SEFSC: Gulf of Mexico Inshore
Shrimp Fishery Economic Data
Collection: 28 minutes.

SEFSC: U.S. South Atlantic Region
Golden Crab Fishery Economic Data
Collection: 30 minutes.

SWFSC: West Coast Coastal Pelagic
Fishery Economic Data Collection: 3
hours.

SWFSC: West Coast Swordfish
Fishery Economic Data Collection: 30
minutes.

SWFSC: West Coast North Pacific
Albacore Fishery Economic Data
Collection: 1 hour.

NEFSC: Northeast Commercial
Fishing Business Economic Data
Collection: 1 hour.

Total Annual Burden Hours: 1,757.

Needs and Uses: This request is for a
revision and extension of a currently
approved collection.

The Office of Science and Technology
is sponsoring the collection. Economic
surveys will be conducted in selected
commercial fisheries for the East Coast,
Gulf of Mexico, Caribbean, West Coast,
Hawaii, and the U.S. Pacific Islands
territories.

The requested information will
include different components of
operating costs/expenditures, earnings,
employment, ownership, vessel
characteristics, effort/gear descriptors,
employment, and demographic
information for the various types of
fishing vessels operating in the 16 U.S.
commercial fisheries or groups of
fisheries listed below.

1. West Coast Limited Entry Groundfish
Fixed Gear Fisheries

2. West Coast Open Access Groundfish,
Non-tribal Salmon, Crab, and
Shrimp Fisheries
. American Samoa Longline Fishery
. Hawaii Pelagic Longline Fishery
. Hawaii Small Boat Fishery
. American Samoa Small Boat Fishery
. American Samoa, Guam, and The
Commonwealth of The Northern
Mariana Islands Small Boat-Based
Fisheries
8. Mariana Archipelago Small Boat Fleet
9. USVI F Small-Scale Commercial
Fisheries

10. Puerto Rico Small-Scale Commercial
Fisheries

11. Gulf of Mexico Inshore Shrimp
Fishery

12. U.S. South Atlantic Region Golden
Crab Fishery

13. West Coast Coastal Pelagic Fishery

14. West Coast Swordfish Fishery

15. West Coast North Pacific Albacore

Fishery
16. Northeast and Mid-Atlantic
Fisheries

A variety of laws, Executive Orders
(EOs), and NOAA Fisheries strategies
and policies include requirements for
economic data and the analyses they
support. When met adequately, those
requirements allow better-informed
conservation and management decisions
on the use of living marine resources
and marine habitat in federally managed
fisheries. Obtaining these data improves
the ability of NOAA Fisheries and the
Regional Fishery Management Councils
(Councils) to monitor, explain and
predict changes in the economic
performance and impacts of federally
managed commercial fisheries.
Measures of economic performance
include costs, earnings, and profitability
(net revenue); productivity and
economic efficiency; capacity; economic
stability; the level and distribution of
net economic benefits to society; and
market power. The economic impacts
include sector, community or region-
specific, and national employment,
sales, value-added, and income impacts.
Economic data are required to support
more than a cursory effort to comply
with or support the following laws, EOs,
and NOAA Fisheries strategies and
policies:

1. The Magnuson-Stevens Fishery
Conservation and Management Act
(MSA)

2. The Marine Mammal Protection Act
(MMPA)

3. The Endangered Species Act (ESA)

4. The National Environmental Policy
Act (NEPA)

5. The Regulatory Flexibility Act (RFA)

6. E.O. 12866 (Regulatory Planning and
Review)

N O Ok w

7. E.O. 13771 (Reducing Regulation and
Controlling Regulatory Costs)

8. E.O. 12898 (Federal Actions to
Address Environmental Justice in
Minority Populations and Low-
Income Populations)

9. E.O. 13840 (Ocean Policy to Advance
the Economic, Security, and
Environmental Interests of the
United States)

10. The NOAA Fisheries Guidelines for
Economic Reviews of Regulatory
Actions

11. The NOAA Fisheries Strategic Plan
2019-2022 (Strategic Plan)

12. The NOAA Fisheries Ecosystem-
Based Fishery Management (EBFM)
Road Map

13. The NOAA Fisheries National
Bycatch Reduction Strategy

14. NOAA'’s Catch Share Policy

Data collections will focus each year
on a different set of the 16 commercial
fisheries or groups of fisheries. This
cycle of data collection will facilitate
economic data being available and
updated for all those commercial
fisheries.

There will be an effort to coordinate
the data collections in order to reduce
the additional burden for those who
participate in multiple fisheries. To
further reduce the burden, the requested
information for a specific fishery will be
limited to that which is not available
from other sources. Participation in
these data collections will be voluntary.

The proposed revisions to the
information collection will: (a) Add an
information collection for Northeast and
Mid-Atlantic fisheries; (b) increase the
burden hours to account for that
addition information collection: (c)
make minor changes to the survey forms
that primarily provide flexibility with
respect to when NMFS will conduct
each of the 16 information collections;
and (d) extend it for three years. Though
the information collection was recently
renewed, an extension is requested at
this time as no additional changes to the
collection are anticipated before the
current expiration date.

Affected Public: Individuals or
households and business or other for-
profit organizations.

Frequency: Every 3 to 8 years.

Respondent’s Obligation: Voluntary.

Legal Authority: Magnuson-Stevens
Fishery Conservation and Management
Act.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
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information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0648—0773.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2022—04849 Filed 3—-7-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB816]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Greater Atlantic Region, NMFS, has
made a preliminary determination that
a proposed exempted fishing permit
contains all of the required information
and warrants further consideration. This
exempted fishing permit would allow
Atlantic herring vessels to use electronic
monitoring, coupled with portside
sampling, in lieu of at-sea monitoring to
satisfy their industry-funded monitoring
requirements during 2022. Regulations
under the Magnuson-Stevens Fishery
Conservation and Management Act
require publication of this notification
to provide interested parties the
opportunity to comment on applications
for proposed exempted fishing permits.
DATES: Comments must be received on
or before March 23, 2022.

ADDRESSES: You may submit written
comments by the following method:

e Email: nmfs.gar.efp@noaa.gov.
Include in the subject line “HERRING
EM EFP.”

FOR FURTHER INFORMATION CONTACT:
Maria Fenton, Fishery Management
Specialist, 978—-281-9196.

SUPPLEMENTARY INFORMATION:

Background

The New England Fishery
Management Council took final action
on the New England Industry-Funded
Monitoring (IFM) Omnibus Amendment
in 2018 and recommended a 50-percent
coverage target for at-sea monitoring
(ASM) coverage aboard vessels issued a
Category A or B herring permit. This 50-
percent coverage target includes a
combination of Standardized Bycatch
Reporting Methodology (SBRM) and
IFM coverage. IFM coverage
requirements may be waived on a trip-
by-trip basis if monitoring coverage is
unavailable, if vessels intend to land
less than 50 mt of herring, or if vessels
carry no fish on pair trawling trips (i.e.,
wing vessels). The IFM Amendment
also included a provision allowing
midwater trawl vessels to purchase
observer coverage in order to fish in
Groundfish Closed Areas (GCA).

The Council reviewed the results from
a midwater trawl electronic monitoring
(EM) pilot study and concluded that a
combination of EM and portside
sampling was an appropriate substitute
for ASM aboard midwater trawl vessels.
However, rather than including EM and
portside requirements in the IFM
Amendment, the Council recommended
that NMFS administer EM and portside
sampling via an exempted fishing
permit (EFP) for midwater trawl vessels
during the first 2 years of IFM in the
herring fishery. The Council is required
to evaluate the effectiveness of the
herring IFM program 2 years after
implementation of the amendment. In
July 2021, NMFS issued an EFP
authorizing six herring vessels to use
EM and portside sampling in lieu of
ASM to satisfy their IFM requirements
during the first year of IFM in the
herring fishery. The issuance of this
2022 EFP would cover the second year
of IFM in the herring fishery. The
Council would consider lessons learned
through the 2021 and 2022 EFPs when
reviewing herring IFM requirements and
considering how to most effectively and
efficiently administer an EM and
portside sampling program for the
herring fishery.

Herring fishing effort has been limited
in IFM year 2021 due to low annual
catch limits (ACL). As of February 15,
2022, participating vessels completed 27
trips under the 2021 EFP:

o Eight trips were selected for IFM
coverage. Coverage waivers were issued
for seven of these trips, and one was
portside sampled;

® One GCA trip was taken, and that
trip was portside sampled; and

o Twelve trips were eligible for EM
video review (i.e., there was fishing

effort). Video review had been
completed for 11 of these trips.

Findings from the voluntary EM
study, as well as analyses in the
Environmental Assessment for the IFM
Amendment, suggest that EM and
portside sampling may be a more cost-
effective monitoring option than at-sea
monitors or observers for the herring
fishery. Developing another permanent
monitoring option for the herring
fishery would give herring vessels
additional flexibility to select the most
cost-effective monitoring option for
their fishing operations, which would
help mitigate the negative economic
impacts of recent reductions to herring
ACLs. Additionally, information
gathered through this EFP would also
help further evaluate the utility of EM
and portside sampling to monitor
fishing in GCAs, and to monitor herring
vessels fishing with purse seine or
bottom trawl gear.

Project Description

The project period for this EFP would
cover IFM year 2022 (April 1, 2022—
March 31, 2023), contingent upon
availability of funds. Under this EFP, up
to 21 vessels holding Category A or B
herring permits would be required to
run EM systems (video cameras and gear
sensors) on 100 percent of declared
herring trips, except under the following
circumstance: If a vessel using midwater
trawl gear intends to operate as a wing
vessel on a trip (meaning it will pair
trawl with another midwater trawl
vessel but will not pump or carry any
fish onboard), and NMFS issues the
wing vessel a waiver from IFM
requirements for that trip, the wing
vessel does not need to run its EM
system during that trip. Declared
herring trips include any trips declared
using the herring (HER) plan code, or
any trips where the vessel indicates that
it is retaining herring when
participating in the Atlantic mackerel
(e.g., mackerel trip with herring
retention (MAH), mackerel trip with
herring and squid retention (MHS)) or
the squid fishery (e.g., longfin squid trip
with herring retention (SLH), longfin
squid trip with herring and mackerel
retention (LHM), Illex squid trip with
herring retention (SIH), Illex squid trip
with herring and mackerel
retention(IHM)).

The purpose of EM is to confirm catch
retention and verify compliance with
slippage restrictions. Participating
vessels would be required to run EM
systems regardless of whether they are
carrying an SBRM observer on trips that
are selected for SBRM coverage.
Participating vessels would be required
to adhere to all normal reporting
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requirements, except as exempted
through this EFP. Participating vessels
would be required to adhere to
individual Vessel Monitoring Plans
(VMP) when fishing under the EFP.
Each vessel’s VMP would outline the
catch handling protocols and EM system
configurations that the vessel would use
while participating in the program.
Vessels would not be permitted to fish
under the EFP until they hold a NMFS-
approved VMP.

NMFS contracted Saltwater Inc., as
the EM service provider for this EFP
during IFM year 2022. Vessels would be
required to use Saltwater Inc., as the EM
service provider when fishing under
this EFP. The EM service provider
would be responsible for developing
VMPs for participating vessels. The EM
service provider would also be
responsible for: Installing, maintaining,
and uninstalling EM equipment on
participating vessels; reviewing EM
video footage; processing and
annotating video and sensor data;
generating EM data analysis summaries;
and working with NMFS personnel to
review program performance for
refinement.

Given anticipated low fishing effort
during IFM year 2022, EM data from 100
percent of EFP trips with fishing effort
would get selected for video review in
order to learn as much as possible about
administering an EM program through
this EFP. Because the purpose of EM is
to confirm catch retention and trips
without fishing effort would have no
catch, trips without fishing effort would
not get selected for video review. EM
video reviewers would identify
(presence/absence) and characterize
each discard event that occurs on
reviewed trips.

Participating vessels would primarily
fish with midwater trawl or purse seine
gear on declared herring trips; however,
some vessels may fish with small-mesh
bottom trawl gear under the EFP. Prior
to the start of each year, participating
vessels would be required to inform the
Principal Investigator (PI) and NMFS
about which gears they planned to fish
with at what points during the year.
Participating vessels would also be
required to notify the PI and NMFS one
month ahead of when they planned to
switch gears. Feedback from industry
suggests that catch handling protocols
remain consistent regardless of whether
vessels fish with midwater trawl, purse
seine, or small-mesh bottom trawl gear.
However, when a vessel switches gears,
EM technicians may need to reconfigure
the cameras on board to ensure that they
can still adequately capture fishing
activity. After switching gears, the
vessel may not depart on a declared

herring trip until the EM service
provider has confirmed that the EM
system is properly configured and
documented in the vessel’s VMP.

Allowing vessels to switch gears
during the year will incentivize
participation in the EFP by allowing
vessels flexibility to maximize fishing
opportunities. Additionally, allowing
participating vessels to fish with purse
seine and small-mesh bottom traw] gear
would provide NMFS with additional
information on the effectiveness of
using EM to monitor vessels fishing
with these gear types, because the pilot
study and the 2021 EFP focused
primarily on vessels fishing with
midwater trawl gear. Participation in the
EFP is not expected to lead to any shifts
in effort that would not otherwise have
occurred in the fishery.

Portside Sampling

Prior to any declared herring trip,
representatives from vessels with
Category A or B permits are required to
follow the usual notification process for
monitoring coverage. NMFS will notify
the vessel representative if a trip is
selected for SBRM or IFM coverage.
Consistent with the Council-
recommended 50-percent IFM coverage
target for herring vessels, 50 percent of
EFP trips would be selected for
coverage. If selected for IFM coverage,
participating vessels would be subject to
portside sampling on the selected trip in
lieu of hiring an at-sea monitor. The
purpose of portside sampling is to
collect species composition data along
with age and length information. If
NMEF'S notifies a participating vessel
that a trip has been selected for IFM
coverage, that vessel would be required
to procure portside sampling services
from a NMFS-approved service
provider. Consistent with the herring
monitoring requirements at
§648.11(m)(1)(iv), the vessel would be
prohibited from fishing for, taking,
possessing, or landing any herring
without procuring portside sampling
services for that trip, unless NMFS
issued the vessel a coverage waiver for
that trip.

When a trip is portside sampled (i.e.,
selected for IFM coverage or paying for
portside sampling in order to fish in a
GCA), participating vessels would be
required to comply with slippage
prohibitions and consequence measures,
and they would need to offload their
catch at a NMFS-approved sampling
station. Sampling station owners would
be responsible for maintaining sampling
stations according to NMFS safety
standards. Portside samplers would
complete a safety inspection upon
arrival at each sampling station, prior to

the start of an offload. If a station failed
to meet all of the requirements outlined
in the safety inspection checklist, the
participating vessel would be issued a
one-time waiver by the portside sampler
to continue the offload and an
explanation of the safety deficiency
refusal. The portside sampler would
also report the safety deficiency refusal
to NMFS. If the original safety
deficiency was not addressed within 48
hours of being reported to NMFS,
participating vessels would not be
permitted to continue offloading at that
location on trips selected for portside
sampling until the station had been
brought into compliance.

Slippage Requirements

If a participating vessel slipped catch
on a trip that was portside sampled, that
vessel would be subject to all of the
following consequence measures:

e The vessel operator must move at
least 15 nautical miles (nm) (27.78 km)
from the location of the slippage event
before deploying any gear again, and
must stay at least 15 nm (27.78 km)
away from the slippage event location
for the remainder of the fishing trip;

e The vessel operator must complete
and sign a Released Catch Affidavit
detailing: The vessel name and permit
number; the VTR serial number; where,
when, and for what reason the catch
was released; the estimated weight of
each species brought on board or
released on that tow. A completed
affidavit must be submitted to NMFS
within 48 hours of the end of the trip;
and

¢ The vessel operator must report
slippage events on the herring daily
Vessel Monitoring System catch report
and indicate the reason for slipping
catch.

Fishing Inside of Groundfish Closed
Areas

To comply with the 100-percent
monitoring coverage requirement when
fishing inside a GCA, participating
vessels would be authorized to use EM
and portside sampling, in lieu of
carrying a human observer, even if not
selected for IFM or SBRM coverage. A
GCA trip that was portside sampled
would not count towards the vessel’s
realized coverage rate if the trip was not
selected for IFM or SBRM coverage. In
other words, if a trip was not selected
for either coverage type but the vessel
elected to pay for optional portside
sampling coverage in order to fish
inside a GCA, that trip would not count
towards the vessel’s realized coverage
rate.
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Proposed Exemptions

General Exemptions for Participating
Vessels

This EFP would exempt participating
vessels from the [IFM ASM coverage
requirements at § 648.11(m)(1)(ii). This
exemption would authorize
participating vessels to use EM, coupled
with portside sampling, to satisfy their
IFM coverage requirements in lieu of
carrying a human at-sea monitor.

Slippage Exemptions for Participating
Vessels Fishing Outside of Groundfish
Closed Areas

This EFP would exempt participating
vessels from the slippage definition at
§648.2 under the following
circumstance: Participating vessels
fishing outside of GCAs would be
authorized to discard fish sorted at the
grate (with the exception of haddock) in
view of a camera on trips selected for
portside sampling. These discards
would not be considered slippage and
would not trigger slippage consequence
measures, but vessels would still be
required to report them as discards. This
exemption would not apply when
vessels are fishing inside GCAs. When
fishing inside GCAs, fish discarded at
the grate after sorting would be
considered slippage and would trigger
slippage consequence measures.

Vessels with observer or ASM
coverage may discard fish at the grate
after those fish are made available for
sampling, and those discards are not
considered slippage. However, fish
discarded at the grate after sorting are
considered slippage on vessels selected
for portside sampling. This exemption
would resolve operational differences
resulting from the slippage definition
and help create equity in vessel
operations across gear and monitoring
types. Feedback from industry suggests
that only small quantities of fish are
handpicked at the grate, so it is unlikely
that this exemption would result in high
volumes of fish being discarded prior to
catch being sampled portside.

Observer Exemptions for Participating
Vessels Fishing Inside of Groundfish
Closed Areas

This EFP would exempt participating
vessels from the Northeast multispecies
season and area restrictions at
§648.202(b)(1), and from the
prohibition against fishing in a
Northeast multispecies closed area
without an observer on board at
§648.14(r)(2)(v). The EFP would
authorize participating vessels to use
EM and portside sampling in lieu of
carrying a human observer when fishing
in a GCA on a trip not selected for

SBRM coverage. Purchasing portside
sampling coverage to fish in GCAs is
expected to be less expensive than
purchasing observer coverage to fish in
GCAs, so this exemption would provide
an incentive for vessels to participate in
the EFP. This exemption would also
allow NMFS to assess the feasibility of
using EM and portside sampling to
monitor midwater trawl herring trips
fished in GCAs.

Operational Discarding Exemptions for
Participating Vessels Fishing Inside of
GCAs

This EFP would exempt participating
vessels from season and area restrictions
at §648.202(b)(2) and (4) when
operationally discarding catch. The EFP
would authorize participating vessels to
operationally discard catch in GCAs
without triggering the consequence
measures described at § 648.202(b)(4).
Operational discards in the herring
fishery are defined as ‘“‘small amounts of
fish that cannot be pumped on board
and remain in the codend or seine at the
end of pumping operations.” Midwater
trawl vessels are permitted to
operationally discard outside of GCAs
without triggering consequence
measures, but not inside GCAs. This
exemption would allow participating
vessels to maintain operational
consistency inside and outside of GCAs.
This exemption would also allow NMFS
to collect additional information on the
frequency of operational discards in
GCAs. This exemption would not
undermine conservation objectives
because participating vessels would be
fully monitored on 100 percent of trips
and would be fully accountable for their
catch in GCAs.

If approved, minor modifications and
extensions to the EFP may be made
throughout the year. EFP modifications
and extensions may be granted without
further notice if they are deemed
essential to facilitate completion of the
proposed research and have minimal
impacts that do not change the scope or
impact of the initially approved EFP
request. Any fishing activity conducted
outside the scope of the exempted
fishing activity would be prohibited.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 1, 2022.
Ngagne Jafnar Gueye,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2022—-04868 Filed 3—7-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB689]

Pacific Island Pelagic Fisheries; False
Killer Whale Take Reduction Plan;
Trigger for the Southern Exclusion
Zone Closure Met in 2021

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: In 2021, four observed
mortalities or serious injuries (M&SI) of
false killer whales occurred incidental
to the Hawaii deep-set longline fishery
within the U.S. Exclusive Economic
Zone (EEZ) around Hawaii on January
18, 2021, March 26, 2021, April 17,
2021, and November 19, 2021. These
M&SI met the established annual trigger
of four observed M&SI for closing the
Southern Exclusion Zone (SEZ) to deep-
set longline fishing under the False
Killer Whale Take Reduction Plan (Plan)
regulations. In accordance with the Plan
regulations a closure of the SEZ is
required through the end of the fishing
year. Because the injury determination
for the fourth interaction meeting the
trigger was not available until January
2022, the timeframe for closing the SEZ
in 2021 had passed, and the SEZ was
not closed. In accordance with the Plan
regulations, the requirements for closure
of the SEZ were met in 2021, therefore,
if the trigger is met in 2022, the process
for closure of the SEZ will follow the
procedures described in the Plan
regulations.

DATES: Comments on this notice must be
received by April 7, 2022.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2022-0027 by either of the
following methods:

Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
https://www.regulations.gov and enter
NOAA-NMFS-2022-0027 in the search
box. Click the “Comment” icon,
complete the required fields, and enter
or attach your comments.

Mail: Submit written comments to
Michael D. Tosatto, Regional
Administrator, NMFS Pacific Islands
Region (PIR), attention Diana Kramer,
Protected Resources, 1845 Wasp Blvd.,
Bldg. 176, Honolulu, HI 96818.

Instructions: NMFS may not consider
comments sent by any other method, to
any other address or individual, or
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received after the end of the comment
period. All comments received are a
part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.), confidential
business information, or otherwise
sensitive information submitted
voluntarily by the sender will be
publicly accessible. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

FOR FURTHER INFORMATION CONTACT:
Diana Kramer, Protected Resources,
NMFS Pacific Islands Regional Office,
808-725-5167, diana.kramer@noaa.gov;
or Kristy Long, NMFS Office of
Protected Resources, 301-427—-8402,
kristy.long@noaa.gov.

SUPPLEMENTARY INFORMATION: The Plan
was implemented on December 31,
2012, pursuant to section 118(f) of the
Marine Mammal Protection Act
(MMPA) to reduce the level of M&SI of
the Hawaii pelagic and Hawaii insular
stocks of false killer whales incidental
to the Hawaii longline fisheries (77 FR
71260; November 29, 2012). The Plan,
based on consensus recommendations
from the False Killer Whale Take
Reduction Team (Team), was
implemented by regulation and created
the SEZ, which would be closed to
deep-set longline fishing if a certain
number (trigger) of false killer whale
M&SI are observed incidental to the
deep-set fishery in the EEZ. As
described in the Plan regulations (50
CFR 229.37(d)(2)), the SEZ is bounded

the west at 165° W longitude, on the
north by the boundaries of the Main
Hawaiian Islands Longline Fishing
Prohibited Area and
Papahanaumokuakea Marine National
Monument, and on the south by the EEZ
boundary (see Figure 1). An SEZ closure
is triggered if, after expanding the
number of observed M&SI, the Hawaii
pelagic stock’s potential biological
removal (PBR) level has been exceeded.
On December 15, 2020, NMFS closed
the SEZ after four observed false killer
whale M&SI within the EEZ around
Hawai‘i incidental to the Hawaii deep-
set longline fishery, following the trigger
calculations as defined in the Plan (85
FR 81184; December 15, 2020).
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Figure 1. Southern Exclusion Zone

In 2021, NMFS-certified fishery
observers documented four false killer
whale interactions during deep-set trips
inside the U.S. EEZ around Hawaii on
the following dates: January 18, 2021,
March 26, 2021, April 17, 2021, and
November 19, 2021. Three of these
interactions resulted in serious injuries
and one resulted in a mortality. These
four M&SI met the trigger for closure of
the SEZ in 2021. NMFS has determined
that the SEZ trigger (i.e., four M&SI) has

been met, and closing the SEZ to deep-
set longline fishing is required until the
end of the fishing year (December 31) as
described in 50 CFR 229.37(e)(3). Under
a plain reading of section 229.37(e)(3),
NMFS applies the closure in the fishing
year that the triggering M&SI occurs.
Because the final injury determination
for the fourth interaction meeting the
trigger was not available until January
2022, the timeframe for closing the SEZ
in 2021 had passed, and the SEZ was

SO

not closed in 2021. Therefore, the
requirements for an SEZ closure under
50 CFR 229.37(e)(3) were met in 2021
and if the trigger is met in 2022, NMFS
will follow the procedure for closing the
SEZ until the reopening criteria are met
as described in 50 CFR 229.37(e)(5).

Classification

Prior notice and comment is
unnecessary because the take reduction
plan final rule (77 FR 71259, November
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29, 2012) that implements the
procedures for closing the SEZ (codified
at 50 CFR 229.37(e)) has already been
subject to an extensive public process,
including the opportunity for prior
notice and comment. All that remains is
to notify the public that the trigger for
closing the SEZ under Plan regulations
at 50 CFR 229.37(e)(3) was met in 2021,
and that NMFS will proceed with the
closure procedure under 50 CFR
229.37(e)(5) should the trigger be met in
2022.

Authority: 16 U.S.C. 1361 et seq.

Dated: March 2, 2022.
Samuel D. Rauch, III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2022-04869 Filed 3-7-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2022-SCC-0034]

Agency Information Collection
Activities; Comment Request; Cancer
Treatment Deferment

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.

DATES: Interested persons are invited to
submit comments on or before May 9,
2022.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use https://www.regulations.gov by
searching the Docket ID number ED-
2022-SCC-0034. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the PRA Coordinator of the

Strategic Collections and Clearance
Governance and Strategy Division, U.S.
Department of Education, 400 Maryland
Ave. SW, LBJ, Room 6W208D,
Washington, DC 20202-8240.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, (202) 377—4018.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Cancer Treatment
Deferment.

OMB Control Number: 1845—0154.

Type of Review: Extension without
change of a currently approved
collection.

Respondents/Affected Public:
Individuals or Households .

Total Estimated Number of Annual
Responses: 5,000.

Total Estimated Number of Annual
Burden Hours: 833.

Abstract: The Department of
Education (Department) is requesting an
extension of the current Cancer
Treatment Deferment Form information
collection, OMB Control Number 1845—
0154. This collection is used to obtain
information from federal student loan
borrowers to determine eligibility for a
deferment of repayment of their federal
student loan while receiving cancer
treatment and for the 6-month period

after such treatment. Section 309 of the
Consolidated Appropriations Act, 2019,
(Pub. L. 115-245) included a provision
for the Department to implement this
circumstance as a basis for deferment.
Due to the effects of the COVID-19
pandemic and the suspension of the
collection of loans, the Department
lacks sufficient data to allow for updates
to the usage of these forms.

Dated: March 3, 2022.
Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022—04846 Filed 3—7-22; 8:45 am)]

BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Voting System Anomaly Reporting and
Root Cause Analysis; Survey and
Submission to OMB of Proposed
Collection of Information

AGENCY: U.S. Election Assistance
Commission.
ACTION: Notice; request for comment.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
EAC announces an information
collection and seeks public comment on
the provisions thereof. The EAC intends
to submit this proposed information
collection to the Director of the Office
of Management and Budget for
approval. The U.S. Election Assistance
Commission (EAC) is publishing two
information collecting forms for its
Voting System Testing and Certification
Program. The information collected is to
be used to improve the quality of voting
systems used in federal elections.
Participation in this program is
voluntary. The program is mandated by
the Help America Vote Act (HAVA).
DATES: Comments should be submitted
by 5 p.m. on Tuesday, May 3, 2022.
ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““Currently under
60-day Review—Open for Public
Comments” or by using the search
function.

FOR FURTHER INFORMATION CONTACT: Paul
Aumayr, Senior Election Technology
Specialist, Testing and Certification
Program, Washington, DC, (301)-563—
3919. All requests and submissions
should be identified by the title of the
information collection.


http://www.reginfo.gov/public/do/PRAMain
https://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ICDocketMgr@ed.gov
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SUPPLEMENTARY INFORMATION:
Title and OMB Number

Voting System Anomaly Reporting
and Root Cause Analysis; OMB Number
Pending.

Purpose

Under the PRA (44 U.S.C. 3501—
3520), Federal Agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes Agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires Federal Agencies to provide a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, before submitting the
collection to OMB for approval. To
comply with this requirement, the EAC
is publishing notice of the proposed
collection of information set forth in
this document.

HAVA requires that the EAC certify
and decertify voting systems. Section
231(a)(1) of HAVA (52 U.S.C. 20971)
specifically requires the EAC to
“provide for the testing, certification,
decertification and recertification of
voting system hardware and software by
accredited laboratories.” To meet this
obligation, the EAC has created a
voluntary testing and certification
program to test voting systems to federal
voting system standards.

The program is to publish two forms.
These are to be used to collect
information concerning anomalies in
voting systems used in federal elections.
These forms will collect initial anomaly
information as reported by voting
system manufacturers and election
officials. Root cause analysis of the
anomalies, test results and findings will
also be collected. This information is
collected to improve the quality of
voting systems used in federal elections.

Public Comments

We are soliciting public comments to
permit the EAC to:

¢ Evaluate whether the proposed
information collection is necessary for
the proper functions of the Office of
Grants Management.

¢ Evaluate the accuracy of our
estimate of burden for this proposed
collection, including the validity of the
methodology and assumptions used.

¢ Enhance the quality, utility, and
clarity of the information to be
collected.

e Minimize the reporting burden on
those who are to respond, including the
use of automated collection techniques
or other forms of information
technology.

Please note that comments submitted
in response to this Notice are public
record. Before including any detailed
personal information, you should be
aware that your comments as submitted,
including your personal information,
will be available for public review.

Annual Reporting Burden

OMB approval is requested for 3
years.

Respondents: State and Local Election
Officials and Voting System
Manufacturers.

Annual Burden Estimates

Estimated Burden in hours—165
hours.
Estimated Burden cost—$13,895.

Amanda Joiner,

Acting General Counsel, U.S. Election
Assistance Commission.

[FR Doc. 202204822 Filed 3—-7-22; 8:45 am]
BILLING CODE 6820-KF-P

ELECTION ASSISTANCE COMMISSION

Voting System Manufacturer
Registration and Application for
Testing; Survey and Submission to
OMB of Proposed Collection of
Information

AGENCY: U.S. Election Assistance
Commission.
ACTION: Notice; request for comment.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
EAC announces an information
collection and seeks public comment on
the provisions thereof. The EAC intends
to submit this proposed information
collection to the Director of the Office
of Management and Budget for
approval. The U.S. Election Assistance
Commission (EAC) is publishing two
information collecting forms for its
Voting System Testing and Certification
Program. The information collected is to
be used to improve the quality of voting
systems used in federal elections.
Participation in this program is
voluntary. The program is mandated by
the Help America Vote Act (HAVA).
DATES: Comments should be submitted
by 5 p.m. on Tuesday, May 3, 2022.
ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent to

www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ‘“‘Currently under
60-day Review—Open for Public
Comments” or by using the search
function.

FOR FURTHER INFORMATION CONTACT: Paul
Aumayr, Senior Election Technology
Specialist, Testing and Certification
Program, Washington, DC, (301) 563—
3919. All requests and submissions
should be identified by the title of the
information collection.

SUPPLEMENTARY INFORMATION:
Title and OMB Number

Voting System Manufacturer
Registration and Application for
Testing; OMB Number Pending.

Purpose

Under the PRA (44 U.S.C. 3501—
3520), Federal Agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes Agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires Federal Agencies to provide a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, before submitting the
collection to OMB for approval. To
comply with this requirement, the EAC
is publishing notice of the proposed
collection of information set forth in
this document.

HAVA requires that the EAC certify
and decertify voting systems. Section
231(a)(1) of HAVA (52 U.S.C. 20971)
specifically requires the EAC to
“provide for the testing, certification,
decertification and recertification of
voting system hardware and software by
accredited laboratories.” To meet this
obligation, the EAC has created a
voluntary testing and certification
program to test voting systems to federal
voting system standards.

The program is to publish two forms.
An initial manufacturer registration
form, and a voting system application
form. These are to be used to collect
information from voting system
manufacturers who wish to participate
in the program and the voting systems
they intend to submit for testing and
certification. The registration form
collects information on the
manufacturer ownership, contact details
for certain directors and senior staff, and


http://www.reginfo.gov/public/do/PRAMain
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the manufacturers quality processes.
The voting system application collects
administrative information on new or
modified voting systems. This
information is collected to improve the
quality of voting systems used in federal
elections.

Public Comments

We are soliciting public comments to
permit the EAC to:

e Evaluate whether the proposed
information collection is necessary for
the proper functions of the Office of
Grants Management.

¢ Evaluate the accuracy of our
estimate of burden for this proposed
collection, including the validity of the
methodology and assumptions used.

e Enhance the quality, utility, and
clarity of the information to be
collected.

e Minimize the reporting burden on
those who are to respond, including the
use of automated collection techniques
or other forms of information
technology.

Please note that comments submitted
in response to this Notice are public
record. Before including any detailed
personal information, you should be
aware that your comments as submitted,
including your personal information,
will be available for public review.

Annual Reporting Burden

OMB approval is requested for 3
years.

Respondents: Voting System
Manufacturers.

Annual Burden Estimates

Estimated Burden in hours—12 hours.
Estimated Burden cost—$976.

Amanda Joiner,

Acting General Counsel, U.S. Election
Assistance Commission.

[FR Doc. 2022-04818 Filed 3—-7-22; 8:45 am]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG22-61-000.

Applicants: MS Sunflower Project
Company, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of MS Sunflower
Project Company, LLC.

Filed Date: 3/1/22.

Accession Number: 20220301-5366.
Comment Date: 5 p.m. ET 3/22/22.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1410-005;
ER10-1823-003; ER16-1750-008;
ER16-2601-006; ER17-2292—-006;
ER17-2381-005; ER19-1656—-005;
ER20-2123-003; ER20-2768-003.

Applicants: Greensville County Solar
Project, LLC, Hardin Solar Energy LLC,
Wilkinson Solar LLC, Scott-II Solar LLC,
Southampton Solar, LLC, Summit Farms
Solar, LLC, Eastern Shore Solar LLC,
Dominion Energy Marketing, Inc.,
Virginia Electric and Power Company.

Description: Notice of Change in
Status of Virginia Electric and Power
Company, et al.

Filed Date: 3/1/22.

Accession Number: 20220301-5265.

Comment Date: 5 p.m. ET 3/22/22.

Docket Numbers: ER16—2019-006.

Applicants: Five Points Solar Park
LLC.

Description: Compliance filing: Five
Points Solar Park LLC Change in Status
to be effective 10/1/2021.

Filed Date: 3/2/22.

Accession Number: 20220302-5170.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER20-1996-003;
ER21-1187-002; ER21-1188-002;
ER21-1370-003; ER21-1916-001.

Applicants: Assembly Solar III, LLC,
Assembly Solar II, LLC, Prairie State
Solar, LLC, Dressor Plains Solar, LLC,
Assembly Solar I, LLC.

Description: Notice of Change in
Status of Assembly Solar I, LLC, et al.

Filed Date: 3/1/22.

Accession Number: 20220301-5380.

Comment Date: 5 p.m. ET 3/22/22.

Docket Numbers: ER21-2445-001.

Applicants: Glacier Sands Wind
Power, LLC.

Description: Notice of Non-Material
Change in Status of Glacier Sands Wind
Power, LLC.

Filed Date: 3/1/22.

Accession Number: 20220301-5376.

Comment Date: 5 p.m. ET 3/22/22.

Docket Numbers: ER21-2515-002.

Applicants: Dominion Energy South
Carolina, Inc.

Description: Compliance filing: Order
676—] Compliance Filing to be effective
12/31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5061.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER21-2652—003.
Applicants: Caddo Wind, LLC.
Description: Notice of Non-Material

Change in Status of Caddo Wind, LLC.
Filed Date: 3/1/22.

Accession Number: 20220301-5257.
Comment Date: 5 p.m. ET 3/22/22.

Docket Numbers: ER22-477-001.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Tariff Amendment:
2022—-03-02_Deficiency Response to
Attachment GGG MHVDC Self-Funding
to be effective 2/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5194.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—1140-000.

Applicants: Black Hills Colorado
Electric, LLC.

Description: § 205(d) Rate Filing:
Filing of Jurisdictional Agreements to be
effective 12/31/9998.

Filed Date: 3/1/22.

Accession Number: 20220301-5262.

Comment Date: 5 p.m. ET 3/22/22.

Docket Numbers: ER22—-1141-000.

Applicants: Black Hills Colorado
Electric, LLC.

Description: § 205(d) Rate Filing:
Filing of Jurisdictional Agreements—
Wholesale Distribution Servs Rate
Scheds to be effective 5/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5274.

Comment Date: 5 p.m. ET 3/22/22.

Docket Numbers: ER22—-1142-000.

Applicants: Versant Power.

Description: Compliance filing: Order
No. 676—] Compliance Filing and
Request for Waivers to be effective 12/
31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5040.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1145-000.

Applicants: Black Hills Colorado
Electric, LLC.

Description: § 205(d) Rate Filing:
Filing of Jurisdictional Agreements to be
effective 12/31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5062.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1146-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2022-03-02_SA 1756 METC-Consumers
Energy 15th Rev GIA (G479B) to be
effective 2/1/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5070.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1147-000.

Applicants: Idaho Power Company.

Description: § 205(d) Rate Filing:
Section 4.2—Sliding Yearly Update to
be effective 5/6/2022.

Filed Date: 3/2/22.

Accession Number: 20220302—-5104.

Comment Date: 5 p.m. ET 3/23/22.
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Docket Numbers: ER22-1148-000.

Applicants: Arizona Public Service
Company.

Description: Compliance filing: OATT
Modifications—Pursuant to Order 676—
] to be effective 12/31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5110.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—1149-000.

Applicants: Nevada Power Company.

Description: Compliance filing: Order
No. 676—] Compliance to be effective N/
A.

Filed Date: 3/2/22.

Accession Number: 20220302-5113.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—1150-000.

Applicants: ISO New England Inc.

Description: Compliance filing: ISO—
NE; Revisions to Schedule 24 to Comply
with Order No. 676-] to be effective 12/
31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5121.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1151-000.

Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: Compliance filing:
Alabama Power Company submits tariff
filing per 35: OATT Attachment O
Order No. 676—] Cyber and PFV
Compliance Filing to be effective 12/31/
9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5125.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—1152-000.

Applicants: American Transmission
Systems, Incorporated, PJM
Interconnection, L.L.C.

Description: § 205(d) Rate Filing:
American Transmission Systems,
Incorporated submits tariff filing per
35.13(a)(2)(iii): ATSI submits one ECSA,
SA No. 6298 to be effective 5/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302—-5136.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1153-000.

Applicants: Mid-Atlantic Interstate
Transmission, LLC, PJM
Interconnection, L.L.C.

Description: § 205(d) Rate Filing: Mid-
Atlantic Interstate Transmission, LLC
submits tariff filing per 35.13(a)(2)(iii):
MAIT submits seven ECSAs, SA Nos.
62926297 and 6299 to be effective 5/
2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302—-5138.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22-1154-000.

Applicants: PIM Interconnection,
L.L.C.

Description: Tariff Amendment:
Notice of Cancellation of ISA, Service
Agreement No. 5235; Queue No. AB2—
068 to be effective 5/22/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5144.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22-1155-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Compliance filing: 2022—
03-02_Attachment LL. CMP NAESB
WEQ Standards Compliance to be
effective 6/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5149.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1156-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Compliance filing: 2022—
03-02_MISO-PJM JOA CMP NAESB
WEQ Standards Compliance to be
effective 6/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5155.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1157-000.

Applicants: Southwest Power Pool,
Inc.

Description: Compliance filing: Order
No. 676—] Compliance Filing Revising
the SPP-MISO JOA to be effective 6/2/
2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5158.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22-1158-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Compliance filing: 2022—
03-02_RS 8 Manitoba Hydro MISO
Agreement NAESB WEQ Standards
Compliance to be effective 6/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5162.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1159-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Compliance filing: 2022—
03-02_MISO-SPP JOA CMP NAESB
WEQ Standards Compliance to be
effective 6/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5164.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22-1160-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Compliance filing: 2022—
03-02_RS 46 Minnkota MISO
Agreement NAESB WEQ Standards
Compliance to be effective 6/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5167.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1161-000.
Applicants: 1SO New England Inc.,
Eversource Energy Service Company (as

agent), New England Power Company.

Description: Compliance filing: ISO
New England Inc. submits tariff filing
per 35: Rev. to Schedules 20A and 21
of the ISO-NE Tariff to Comply with
Order 676-] to be effective 12/31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5174.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22-1162-000.

Applicants: Tucson Electric Power
Company.

Description: Compliance filing: Order
676—] Compliance Filing to be effective
12/31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5178.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1163-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Compliance filing: Order
No. 676—] Compliance Revisions to JOA
between PJM and MISO to be effective
6/2/2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5181.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22-1164-000.

Applicants: UNS Electric, Inc.

Description: Compliance filing: Order
676—] Compliance Filing to be effective
12/31/9998.

Filed Date: 3/2/22.

Accession Number: 20220302-5185.

Comment Date: 5 p.m. ET 3/23/22.

Docket Numbers: ER22—-1165-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Compliance filing: Order
No. 676-] Compliance Revisions to
Tariff, Section 4.2 to be effective 6/2/
2022.

Filed Date: 3/2/22.

Accession Number: 20220302-5187.

Comment Date: 5 p.m. ET 3/23/22.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings


https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
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can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676

(toll free). For TTY, call (202) 502—8659.

Dated: March 2, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022—04873 Filed 3—7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas

Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Number: PR22-26-000.

Applicants: Enable Oklahoma
Intrastate Transmission, LLC.

Description: Submits tariff filing per
284.123(b),(e)+: Enable Revised Fuel
Percentages April 1, 2022 through

March 31, 2023 to be effective 4/1/2022.

Filed Date: 2/28/2022.

Accession Number: 20220228-5053.

Comments Due: 5 p.m. ET 3/21/22.

284.123(g) Protests Due: 5 p.m. ET 4/
29/22.

Docket Numbers: PR22-27-000.

Applicants: Bay Gas Storage
Company, LLC.

Description: Submits tariff filing per
284.123(b),(e)/: Bay Gas Storage LAUF
Filing to be effective 3/1/2022.

Filed Date: 3/1/2022.

Accession Number: 20220301-5268.

Comments/Protest Due: 5 p.m. ET 3/
22/22.

Docket Numbers: RP22-635-000.

Applicants: ANR Pipeline Company.

Description: Request for Waiver of
Tariff Provision of ANR Pipeline
Company.

Filed Date: 2/28/22.

Accession Number: 20220228-5388.

Comment Date: 5 p.m. ET 3/07/22.

Docket Numbers: RP22-650-000.

Applicants: Cheniere Corpus Christi
Pipeline, LP.

Description: Compliance filing: CCCP
Semi-Annual Transportation Retainage
Adjustment Filing to be effective 4/1/
2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5047.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—-651-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Compliance filing: REX
2022-03-01 Fuel and L&U

Reimbursement Percentages and Power
Cost Charges to be effective N/A.
Filed Date: 3/1/22.
Accession Number: 20220301-5048.
Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-652—000.

Applicants: Northern Natural Gas
Company.

Description: § 4(d) Rate Filing:
20220301 Miscellaneous Filing to be
effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5069.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-653—-000.

Applicants: WBI Energy
Transmission, Inc.

Description: § 4(d) Rate Filing: 2022
Negotiated & Non-Conforming SA—
ONEOK to be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5073.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-654—000.

Applicants: Columbia Gas
Transmission, LLC.

Description: § 4(d) Rate Filing: MCRM
2022 to be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5086.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-655—000.

Applicants: Discovery Gas
Transmission LLC.

Description: § 4(d) Rate Filing:
Discovery Gas Transmission LLC
submits tariff filing per 154.204
Negotiated Rates to be effective 4/1/
2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5089.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-656—000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—Cherokee AGL—
Replacement Shippers—Mar 2022 to be
effective 3/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5098.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—657-000.

Applicants: Cheniere Corpus Christi
Pipeline, LP.

Description: Compliance filing: CCCP
Electric Power Cost Adjustment to be
effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5124.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-658—-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—Various Releases eff
3—1-2022 to be effective 3/1/2022.

Filed Date: 3/1/22.
Accession Number: 20220301-5127.
Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-659—-000.

Applicants: El Paso Natural Gas
Company, L.L.C.

Description: § 4(d) Rate Filing: Non-
Conforming Agreements Update
(Atmos) to be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5131.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—-660—-000.

Applicants: NEXUS Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—Various Releases eff
3-1-22 to be effective 3/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5134.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-661-000.

Applicants: WBI Energy
Transmission, Inc.

Description: § 4(d) Rate Filing: 2022
Annual Fuel & Electric Power
Reimbursement Adjustment to be
effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5146.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-662-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Negotiated Rate Capacity Release
Agreements—3/1/2022 to be effective 3/
1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5165.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—663-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing: 2022
Annual Transco Fuel Tracker to be
effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5166.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—664—-000.

Applicants: Carlsbad Gateway, LLC.

Description: Compliance filing:
Carlsbad Gateway Initial Tariff Filing to
be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5168.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—665—000

Applicants: Northwest Pipeline LLC.

Description: § 4(d) Rate Filing: North
Seattle and South Seattle Annual
Charges Update Filing 2022 to be
effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5191.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—-666—000.
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Applicants: Tallgrass Interstate Gas
Transmission, LLC.

Description: § 4(d) Rate Filing: TIGT
2022—-03-01 Fuel and L&U
Reimbursement and Power Cost Tracker
to be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5203.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—-667-000.

Applicants: Adelphia Gateway, LLC.

Description: § 4(d) Rate Filing:
Adelphia Annual Transporter’s Use and
System Balancing Adjustment Filing
March 1 to be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5208.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-668—-000.

Applicants: Enable Gas Transmission,
LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Filing—March 1, 2022
Summit to be effective 3/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5210.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22-669—-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing: Annual
Electric Power Tracker Filing Effective
April 1, 2022 to be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5214.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—-670-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmt (Osaka 46428 to
Uniper 54890) to be effective 3/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5252.

Comment Date: 5 p.m. ET 3/14/22.

Docket Numbers: RP22—-671-000.

Applicants: KO Transmission
Company.

Description: § 4(d) Rate Filing: 2022
Transportation Retainage Adjustment to
be effective 4/1/2022.

Filed Date: 3/1/22.

Accession Number: 20220301-5259.

Comment Date: 5 p.m. ET 3/14/22.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/

fercgensearch.asp) by querying the
docket number.
eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.
Dated: March 2, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022—-04876 Filed 3—7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 10489-020]

City of River Falls Municipal Utilities;
Notice of Application Accepted for
Filing, Soliciting Motions To Intervene
and Protests, Ready for Environmental
Analysis, and Soliciting Comments,
Preliminary Terms and Conditions, and
Preliminary Fishway Prescriptions

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Subsequent
Minor License.

b. Project No.: 10489-020.

c. Date filed: August 26, 2021.

d. Applicant: City of River Falls
Municipal Utilities (City of River Falls).

e. Name of Project: River Falls
Hydroelectric Project (River Falls
Project).

f. Location: The River Falls Project is
located on the Kinnickinnic River in the
City of River Falls in Pierce County,
Wisconsin. The project does not occupy
federal land.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Kevin
Westhuis, Utility Director of the City of
River Falls Municipal Utilities;
kwesthuis@rfcity.org (preferred contact)
or (715) 426-3442.

i. FERC Contact: Shana Wiseman at
shana.wiseman@ferc.gov or (202) 502—
8736.

j- Deadline for filing comments,
recommendations, terms and
conditions, and prescriptions: 60 days
from the issuance date of this notice;
reply comments are due 105 days from
the issuance date of this notice.

The Commission strongly encourages
electronic filing. Please file motions to
intervene, protests, comments,

recommendations, preliminary terms
and conditions, and preliminary
fishway prescriptions using the using
the Commission’s eFiling system at
https://ferconline.ferc.gov/FERCOnline.
aspx. Commenters can submit brief
comments up to 6,000 characters,
without prior registration, using the
eComment system at https://ferconline.
ferc.gov/QuickComment.aspx. You must
include your name and contact
information at the end of your
comments. For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, you
may submit a paper request.
Submissions sent via the U.S. Postal
Service must be addressed to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE, Room 1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. The first
page of any filing should include docket
number P-10849-020.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application has been accepted
for filing and is now ready for
environmental analysis.

The Council on Environmental
Quality (CEQ) issued a final rule on July
15, 2020, revising the regulations under
40 CFR parts 1500-1518 that federal
agencies use to implement NEPA (see
Update to the Regulations Implementing
the Procedural Provisions of the
National Environmental Policy Act, 85
FR 43,304). The Final Rule became
effective on and applies to any NEPA
process begun after September 14, 2020.
An agency may also apply the
regulations to ongoing activities and
environmental documents begun before
September 14, 2020, which includes the
proposed River Falls Project.
Commission staff intends to conduct its
NEPA review in accordance with CEQ’s
new regulations.

1. The River Falls Project consists of:
(1) A 140-foot-long, 32-foot-high
concrete dam; (2) an impoundment with
a surface area of 15.5 acres; (3) a 200-
foot-long, 6-foot-diameter penstock; (4) a
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powerhouse containing one generating
unit rated at 250 kilowatts; (5) a 50-foot-
long transmission line; and (6)
appurtenant facilities.

The River Falls Project is operated in
a run-of-river mode with an estimated
annual energy production of
approximately 1,220,000 kilowatt hours.
The City of River Falls proposes to
continue operating the project as a run-
of-river facility and does not propose
any new construction to the project.

m. A copy of the application can be
viewed on the Commission’s website at
http://www.ferc.gov. using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. At this time, the Commission
has suspended access to the
Commission’s Public Reference Room,
due to the proclamation declaring a
National Emergency concerning the
Novel Coronavirus Disease (COVID-19),
issued by the President on March 13,
2020. For assistance, contact FERC at
FERCOnllineSupport@ferc.gov. or call
toll-free, (886) 208—3676 or TTY, (202)
502-8659.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Anyone may submit comments, a
protest, or a motion to intervene in

accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210, .211, and .214. In determining
the appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,”
“PRELIMINARY TERMS AND
CONDITIONS,” or “PRELIMINARY
FISHWAY PRESCRIPTIONS;” (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
All comments, recommendations, terms
and conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain
copies of the application directly from
the applicant. A copy of any protest or
motion to intervene must be served

upon each representative of the
applicant specified in the particular
application. A copy of all other filings
in reference to this application must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
4.34(b) and 385.2010.

o. The license applicant must file no
later than 60 days following the date of
issuance of this notice: (1) A copy of the
water quality certification; (2) a copy of
the request for certification, including
proof of the date on which the certifying
agency received the request; or (3)
evidence of waiver of water quality
certification. Please note that the
certification request must comply with
40 CFR 121.5(b), including
documentation that a pre-filing meeting
request was submitted to the certifying
authority at least 30 days prior to
submitting the certification request.
Please note that the certification request
must be sent to the certifying authority
and to the Commission concurrently.

p- Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of this notice.

q. Procedural schedule: The
application will be processed according
to the following schedule. Revisions to
the schedule will be made as
appropriate.

Milestone

Target date

Deadline for Filing Protest, Motion to Intervene, Comments, Recommendations, Preliminary Terms and Conditions, and Prelimi-

nary Fishway Prescriptions.
Deadline for Filing Reply Comments

May 2022.

June 2022.

Dated: March 2, 2022.
Kimberly D. Bose,
Secretary.
[FR Doc. 2022-04872 Filed 3-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD21-15-000]

Joint Federal-State Task Force on
Electric Transmission; Notice Inviting
Post-Meeting Comments

On February 16, 2022, the Joint
Federal-State Task Force on Electric
Transmission convened for a public
meeting.

All interested persons are invited to
file post-meeting comments to address

issues raised during the meeting and
identified in the Agenda issued
February 2, 2022. For reference,
questions asked by the meeting
moderator are included below.
Comments must be submitted on or
before 30 days from the date of this
Notice.

Comments may be filed electronically
via the internet.! Instructions are
available on the Commission’s website
http://www.ferc.gov/docs-filing/
efiling.asp. For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, submissions
sent via the U.S. Postal Service must be

1 See 18 CFR 385.2001(a)(1)(iii) (2021).

addressed to: Federal Energy Regulatory
Commission, Office of the Secretary,
888 First Street NE, Washington, DC
20426. Submissions sent via any other
carrier must be addressed to: Federal
Energy Regulatory Commission, Office
of the Secretary, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

For more information about this
Notice, please contact:

Michael Cackoski (Technical
Information), Office of Energy Policy
and Innovation, (202) 502—6169,
Michael.Cackoski@ferc.gov.

Gretchen Kershaw (Legal Information),
Office of the General Counsel, (202)
502—8213, Gretchen.Kershaw@
ferc.gov.

Dated: March 2, 2022.

Debbie-Anne A. Reese,

Deputy Secretary.


http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FERCOnllineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
mailto:Gretchen.Kershaw@ferc.gov
mailto:Gretchen.Kershaw@ferc.gov
mailto:Michael.Cackoski@ferc.gov
http://www.ferc.gov

12950

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/ Notices

Topic 1: Discussion of Specific
Categories and Types of Transmission
Benefits That Transmission Providers
Should Consider for the Purposes of
Transmission Planning and Cost
Allocation

e The three specific categories/types
of transmission facilities considered for
the purposes of transmission planning
and cost allocation are reliability,
economics, and public policy. Can and
should these three categories and types
of transmission that are considered for
the purposes of transmission planning
and cost allocation be expanded or
changed? If so, what specific categories
or types of benefits should be
considered for the purposes of
allocating the cost of transmission to
ratepayers?

o Are the existing three categories of
transmission being adequately
considered or can they be improved
upon—either separately or together—
and if so how?

¢ Are there any specific benefits
being considered by transmission
providers today that should be more
widely adopted by other transmission
providers? Are certain benefits unique
to specific regions?

e How should certainty of benefits be
addressed? For example, should benefits
be quantifiable? What tools are available
or should be developed to account for
uncertainty?

Topic 2: Discussion of Cost Allocation
Principles, Methodologies, and Decision
Processes for the Purposes of
Transmission Planning and Cost
Allocation

e Are current cost allocation
methodologies used by transmission
providers allocating costs roughly
commensurate with estimated benefits,
and if not, how should this be
improved?

e Under what set of benefits—both
existing and expanded—would states be
amenable to bearing the costs of
transmission that is expected to deliver
those estimated benefits to ratepayers?

e Is there sufficient opportunity for
stakeholders, including states, to
collaborate in the development and
approval of cost allocation
methodologies to build consensus
among and increase buy-in from
stakeholders within a transmission
planning region, and if not, how can
this be improved?

[FR Doc. 2022—04874 Filed 3—-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP21-94-000]

Transcontinental Gas Pipe Line
Company, LLC; Notice of Availability
of the Draft Environmental Impact
Statement for the Proposed Regional
Energy Access Expansion

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared a draft
environmental impact statement (EIS)
for the Regional Energy Access
Expansion (Project), proposed by
Transcontinental Gas Pipe Line
Company, LLC (Transco) in the above-
referenced docket. Transco requests
authorization to construct and operate
approximately 36.1 miles of pipeline
loop * and one new compressor station,
abandon and replace certain existing
compression facilities, and modify
existing compressor stations and
facilities in Pennsylvania and New
Jersey to provide about 829 million
standard cubic feet of natural gas per
day to multiple delivery points along
Transco’s existing system in
Pennsylvania, New Jersey, and
Maryland, providing customers with
enhanced access to Marcellus and Utica
Shale natural gas supplies.

The draft EIS assesses the potential
environmental effects of the
construction and operation of the
Project in accordance with the
requirements of the National
Environmental Policy Act (NEPA). The
FERC staff concludes that approval of
the proposed Project, with the
mitigation measures recommended in
the EIS, would result in some adverse
environmental impacts; however, with
the exception of climate change
impacts, those impacts would not be
significant. The Project’s annual
operation and downstream emissions of
16.62 million metric tons of carbon
dioxide equivalent would exceed the
Commission’s presumptive significance
threshold based on 100 percent
utilization.

The U.S. Environmental Protection
Agency and U.S. Army Corps of
Engineers participated as cooperating
agencies in the preparation of the EIS.
Cooperating agencies have jurisdiction
by law or special expertise with respect
to resources potentially affected by the
proposal and participate in the NEPA
analysis. The EIS is intended to fulfill
the cooperating federal agencies’ NEPA

1 A pipeline loop is a segment of pipe constructed
parallel to an existing pipeline to increase capacity.

obligations, as applicable, and to
support subsequent conclusions and
decisions made by the cooperating
agencies. Although cooperating agencies
provide input to the conclusions and
recommendations presented in the draft
EIS, the agencies may present their own
conclusions and recommendations in
any applicable Records of Decision for
the Project.

The draft EIS addresses the potential
environmental effects of the
construction and operation of the
following Project facilities:

e Installation of 22.3 miles of 30-inch-
diameter pipeline loop in Luzerne
County, Pennsylvania (Regional Energy
Lateral);

e installation of 13.8 miles of 42-inch-
diameter pipeline loop in Monroe
County, Pennsylvania (Effort Loop);

e installation of the new Compressor
Station 201 (9,000 nominal horsepower
[hp] at International Organization of
Standardization [ISO] conditions) in
Gloucester County, New Jersey);

e installation of two gas turbine
driven compressor units (31,800
nominal hp at ISO conditions) at
existing Compressor Station 505 in
Somerset County, New Jersey to
accommodate the abandonment and
replacement of approximately 16,000 hp
from eight existing internal combustion
engine-driven compressor units and
increase the certificated station
compression by 15,800 hp;

e installation of a gas turbine
compressor unit (63,742 nominal hp at
ISO conditions) and modifications to
three existing compressors at existing
Compressor Station 515 in Luzerne
County, Pennsylvania to accommodate
the abandonment and replacement of
approximately 17,000 hp from five
existing gas-fired reciprocating engine
driven compressors and increase the
certificated station compression by
46,742 hp;

e uprate and rewheel two existing
electric motor-driven compressor units
at existing Compressor Station 195 in
York County, Pennsylvania to increase
the certificated station compression by
5,000 hp and accommodate the
abandonment of two existing gas-fired
reciprocating engine driven
compressors, which total approximately
8,000 hp;

e modifications at existing
compressor stations, meter stations,
interconnects, and ancillary facilities in
Pennsylvania, New Jersey, and
Maryland; and

e installation of ancillary facilities
such as mainline valves,
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communication facilities, and pig
launchers 2 and receivers.

The Commission mailed a copy of the
Notice of Availability of the draft EIS to
federal, state, and local government
representatives and agencies; elected
officials; environmental and public
interest groups; Native American tribes;
potentially affected landowners and
other interested individuals and groups;
and newspapers and libraries in the
Project area. The draft EIS is only
available in electronic format. It may be
viewed and downloaded from the
FERC’s website (www.ferc.gov), on the
natural gas environmental documents
page (https://www.ferc.gov/industries-
data/natural-gas/environment/
environmental-documents). In addition,
the draft EIS may be accessed by using
the eLibrary link on the FERC’s website.
Click on the eLibrary link (https://
elibrary.ferc.gov/eLibrary/search) select
“General Search” and enter the docket
number in the “Docket Number” field,
excluding the last three digits (i.e.,
CP21-94). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208-3676, or for TTY, contact
(202) 502-8659.

The draft EIS is not a decision
document. It presents Commission
staff’s independent analysis of the
environmental issues for the
Commission to consider when
addressing the merits of all issues in
this proceeding. Any person wishing to
comment on the draft EIS may do so.
Your comments should focus on the
draft EIS’ disclosure and discussion of
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
To ensure consideration of your
comments on the proposal in the final
EIS, it is important that the Commission
receive your comments on or before 5:00
p-m. Eastern Time on April 25, 2022.

For your convenience, there are four
methods you can use to submit your
comments to the Commission. The
Commission will provide equal
consideration to all comments received,
whether filed in written form or
provided orally. The Commission
encourages electronic filing of
comments and has staff available to
assist you at (866) 208—3676 or
FercOnlineSupport@ferc.gov. Please
carefully follow these instructions so
that your comments are properly
recorded.

2 A “pig” is a tool that the pipeline company
inserts into and pushes through the pipeline for
cleaning the pipeline, conducting internal
inspections, or other purposes.

(1) You can file your comments
electronically using the eComment
feature on the Commission’s website
(www.ferc.gov) under the link to FERC
Online. This is an easy method for
submitting brief, text-only comments on
a project;

(2) You can file your comments
electronically by using the eFiling
feature on the Commission’s website
(www.ferc.gov) under the link to FERC
Online. With eFiling, you can provide
comments in a variety of formats by
attaching them as a file with your
submission. New eFiling users must
first create an account by clicking on
“eRegister.” If you are filing a comment
on a particular project, please select
“Comment on a Filing” as the filing
type; or

(3) You can file a paper copy of your
comments by mailing them to the
Commission. Be sure to reference the
project docket number (CP21-94—-000)
on your letter. Submissions sent via the
U.S. Postal Service must be addressed
to: Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Room 1A, Washington,
DC 20426. Submissions sent via any
other carrier must be addressed to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 12225
Wilkins Avenue, Rockville, Maryland
20852.

(4) In lieu of sending written or
electronic comments, the Commission
invites you to attend one of the virtual
public comment sessions its staff will
conduct by telephone to receive
comments on the draft EIS, scheduled as
follows:

Date and time

Monday, March 28, 2022, 6:00—
8:00 p.m. (EST), Call in number: 800-779—
8625, Participant Passcode: 3472916.

Tuesday, March 29, 2022,
12:00-2:00 p.m. (EST), Call in number:
888-848—-6716, Participant Passcode:
4258437.

Wednesday, March 30, 2022,
6:00-8:00 p.m. (EST), Call in number:
800-779-8625, Participant Passcode:
3472916.

The primary goal of these comment
sessions is to have you identify the
specific environmental issues and
concerns with the draft EIS. There will
not be a formal presentation by
Commission staff when the session
opens. Individual oral comments will be
taken on a one-on-one basis with a court
reporter present on the line. This format
is designed to receive the maximum
amount of oral comments, in a
convenient way during the timeframe
allotted, and is in response to the

ongoing COVID-19 pandemic.
Prospective commentors are encouraged
to review the draft EIS to familiarize
themselves with the Project prior to
participating in the meeting.

Each comment session is scheduled
from either 6:00 to 8:00 p.m. or else
12:00 p.m. (noon) to 2:00 p.m., Eastern
Standard Time. You may call at any
time after the listed start times, at which
point you will be placed on mute and
hold. Calls will be answered in the
order they are received. Once answered,
you will have the opportunity to
provide your comment directly to a
court reporter with FERC staff or
representative present on the line. A
time limit of 3 minutes will be
implemented for each commentor.

Transcripts of all comments received
during the comment sessions will be
publicly available on FERC’s eLibrary
system (see page 2 of this notice for
instructions on using eLibrary).

It is important to note that the
Commission provides equal
consideration to all comments received,
whether filed in written form or
provided at a virtual comment session.

Any person seeking to become a party
to the proceeding must file a motion to
intervene pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedures (18 CFR part 385.214).
Motions to intervene are more fully
described at https://www.ferc.gov/how-
intervene. Only intervenors have the
right to seek rehearing or judicial review
of the Commission’s decision. The
Commission grants affected landowners
and others with environmental concerns
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which no other party can adequately
represent. Simply filing environmental
comments will not give you intervenor
status, but you do not need intervenor
status to have your comments
considered.

Questions?

Additional information about the
Project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC
website (www.ferc.gov) using the
eLibrary link. The eLibrary link also
provides access to the texts of all formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription that
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with


https://www.ferc.gov/industries-data/natural-gas/environment/environmental-documents
https://www.ferc.gov/industries-data/natural-gas/environment/environmental-documents
https://www.ferc.gov/industries-data/natural-gas/environment/environmental-documents
https://elibrary.ferc.gov/eLibrary/search
https://elibrary.ferc.gov/eLibrary/search
mailto:FercOnlineSupport@ferc.gov
mailto:FercOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
https://www.ferc.gov/how-intervene
http://www.ferc.gov
https://www.ferc.gov/how-intervene
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notification of these filings, document
summaries, and direct links to the
documents. Go to https://www.ferc.gov/
ferc-online/overview to register for
eSubscription.

Dated: March 2, 2022.
Kimberly D. Bose,
Secretary.
[FR Doc. 2022-04871 Filed 3-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the-Record
Communications; Public Notice

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt

off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the

document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e) (1) (v).

The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for electronic review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s website at http://
www.ferc.gov using the eLibrary link.
Enter the docket number, excluding the
last three digits, in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at FERCOnlineSupport@
ferc.gov or toll free at (866) 208—3676, or
for TTY, contact (202)502—-8659.

Docket Nos. File date Presenter or requester
Prohibited:

1. P=1494—438 ... 2—-15-2022 | FERC Staff.1

2. CP21-57-000 .... 2—-16-2022 | FERC Staff.2

3. CP21-57-000 .... 2-16-2022 | FERC Staff.3

4, CP21-57-000 .... 2-16-2022 | FERC Staff.4

5. CP21-57-000 2-16-2022 | FERC Staff.5

6. CP21-57-000 2-16-2022 | FERC Staff.®

7. CP21-57-000 .... 2-16-2022 | FERC Staff.”

8. CP21-57-000 .... 2-16-2022 | FERC Staff.8

9. CP21-57-000 .... 2-17-2022 | FERC Staff.®

10. CP21-57-000 .. 2—-17-2022 | FERC Staff. 10
11. CP21-57-000 ...... 2—-17-2022 | FERC Staff. 11
12. CP21-57-000 ...... 2—17-2022 | FERC Staff. 12
13. CP21-57-000 ...... 2—-17-2022 | FERC Staff. 13
14. CP21-57-000 ...... 2—-17-2022 | FERC Staff. 14
15. CP21-57-000 ...... 2—-18-2022 | FERC Staff. 15
16. CP21-57-000 ...... 2-18-2022 | FERC Staff. 16
17. CP21-57-000 ...... 2-22-2022 | FERC Staff. 17
18. CP21-57-000 ...... 2-22-2022 | FERC Staff. 18
19. CP21-57-000 ...... 2-22-2022 | FERC Staff. 19
20. CP21-57-000 ...... 2-22-2022 | FERC Staff. 20
21. CP21-57-000 ...... 2-22-2022 | FERC Staff.21
22. CP21-57-000 ...... 2-22-2022 | FERC Staff. 22
23. CP21-57-000 ...... 2-22-2022 | FERC Staff. 23
24. CP21-57-000 ...... 2-22-2022 | FERC Staff. 24
25. CP21-57-000 ...... 2-22-2022 | FERC Staff. 25
26. CP21-57-000 ...... 2-22-2022 | FERC Staff. 26
27. CP21-57-000 ...... 2-22-2022 | FERC Staff. 27
28. CP21-57-000 ...... 2-23-2022 | FERC Staff. 28
29. CP21-57-000 ...... 2-23-2022 | FERC Staff. 29
30. CP21-57-000 2-23-2022 | FERC Staff.30
31. CP21-57-000 2-23-2022 | FERC Staff. 31
32. CP21-57-000 2-23-2022 | FERC Staff. 32
33. CP21-57-000 2-23-2022 | FERC Staff. 33
34. CP21-57-000 2-23-2022 | FERC Staff. 34
35. CP21-57-000 2-23-2022 | FERC Staff. 35
36. CP21-57-000 2-23-2022 | FERC Staff. 36
37. CP21-57-000 2-23-2022 | FERC Staff. 37
38. CP21-57-000 2-23-2022 | FERC Staff.38
39. CP21-57-000 2-23-2022 | FERC Staff. 39



https://www.ferc.gov/ferc-online/overview
https://www.ferc.gov/ferc-online/overview
mailto:FERCOnlineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
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Docket Nos. File date Presenter or requester
40. CP21-57—000 .....ccetritieireerienreeiie e 2-23-2022 | FERC Staff. 40
41. CP16—10-000 ....coereeirrreerereere e 2-24-2022 | FERC Staff. 41
CP21-57—000 ....orueiiirmieiiinieieeieeie sttt
Exempt:
1. CP16—10-000 ......ooruiiriieiiierieeie e 2-17-2022 | U.S. Senator Mark R. Warner.
2. P=77=000 ...ooiuiiiiiiiieeieeee et 2-18-2022 | U.S. Representative Jared Huffman.
3. CP17—458-000 .......oeriiiiieniiieiieeieesee e 2-23-2022 | U.S. Representative Tom Cole.

1Emailed comments dated 2/6/2022 from Philip Moll.

2 Emailed comments dated 2/15/2022 from Colleen Wysser.

3 Emailed comments dated 2/15/2022 from Joseph Halajian.

4 Emailed comments dated 2/16/2022 from Padma Dyvine.

5 Emailed comments dated 2/16/2022 from Lib Hutchby.

6 Emailed comments dated 2/16/2022 from Colleen Wysser.
7Emailed comments dated 2/16/2022 from Steven Norris.

8 Emailed comments dated 2/14/2022 from Daniel Lawrence.

9 Emailed comments dated 2/15/2022 from Joseph Halajian.

10 Emailed comments dated 2/16/2022 from Lib Hutchby.

11 Emailed comments dated 2/16/2022 from Padma Dyvine.
12Emailed comments dated 2/16/2022 from Steven Norris.

13 Emailed comments dated 2/16/2022 from Colleen Wysser-Martin.
14 Emailed comments dated 2/14/2022 from Carol Joan Patterson and 22 other individuals.
15 Emailed comments dated 2/17/2022 from Colleen Wysser-Martin.
16 Emailed comments dated 2/18/2022 from Sarah Howard.

17 Emailed comments dated 2/14/2022 from Stephen Weissman.

18 Emailed comments dated 2/14/2022 from Lucy Duff.

19 Emailed comments dated 2/14/2022 from V Ra.

20 Emailed comments dated 2/16/2022 from Padma Dyvine.

21 Emailed comments dated 2/15/2022 from Louisa Gay.

22 Emailed comments dated 2/18/2022 from David F. Gassman.

23 Emailed comments dated 2/18/2022 from Colleen Wysser-Martin.
24 Emailed comments dated 2/19/2022 from Colleen Wysser-Martin.
25 Emailed comments dated 2/20/2022 from Colleen Wysser-Martin.
26 Emailed comments dated 2/21/2022 from Carol Ohlendorf.

27 Emailed comments dated 2/22/2022 from Steve Legge.

28 Emailed comments dated 2/14/2022 from Amy Henry and 24 other individuals.
29 Emailed comments dated 2/15/2022 from Colleen Wysser-Martin.
30 Emailed comments dated 2/15/2022 from Joseph Halajian.

31 Emailed comments dated 2/15/2022 from Louisa Gay.

32 Emailed comments dated 2/16/2022 from Colleen Wysser-Martin.
33 Emailed comments dated 2/16/2022 from Lib Hutchby.

34 Emailed comments dated 2/16/2022 from Padma Dyvine.

35 Emailed comments dated 2/16/2022 from Steven Norris.

36 Emailed comments dated 2/17/2022 from Colleen Wysser-Martin.
37 Emailed comments dated 2/18/2022 from Sarah Howard.

38 Emailed comments dated 2/18/2022 from Colleen Wysser-Martin.
39 Emailed comments dated 2/19/2022 from Colleen Wysser-Martin.
40 Emailed comments dated 2/21/2022 from Carol Ohlendorf.

41 Emailed comments dated 2/24/2022 from Steve Legge.

Dated: March 2, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022—-04875 Filed 3-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 8492-016]

McGee Creek Authority; Notice of
Application for Surrender of License,
Soliciting Comments, Motions To
Intervene, and Protests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Proceeding: Application for
surrender of license.

b. Project No.: 8492—016.

c. Date Filed: February 18, 2022.

d. Licensee: McGee Creek Authority.

e. Name of Project: McGee Creek
Hydroelectric Project.

f. Location: The project is located at
a U.S. Bureau of Reclamation Dam on
McGee Creek in the City of Farris in
Atoka County, Oklahoma.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—-825r.

h. Licensee Contact: Chris Browning,
McGee Creek Authority, 500 West Main,
Suite 500, Oklahoma City, OK 73102,
(405) 297-2822.

i. FERC Contact: Rebecca Martin,
(202) 502—6012, Rebecca.martin@
ferc.gov.

j. Deadline for filing comments,
interventions, and protests. Deadline for
filing comments, motions to intervene,
and protests: April 1, 2021.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, and protests using
the Commission’s eFiling system at

http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. The first


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FERCOnlineSupport@ferc.gov
mailto:Rebecca.martin@ferc.gov
mailto:Rebecca.martin@ferc.gov
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page of any filing should include docket
number P-8492—-016. Comments
emailed to Commission staff are not
considered part of the Commission
record.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Request: The
Licensee proposes to surrender its
license and remove the hydroelectric
generator.

1. Locations of the Application: This
filing may be viewed on the
Commission’s website at http://
www.ferc.gov using the “eLibrary”’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/esubscription.
asp to be notified via email of new
filings and issuances related to this or
other pending projects. For assistance,
call 1-866—208—3676 or email
FERCOnlineSupport@ferc.gov, for TTY,
call (202) 502—8659. Agencies may
obtain copies of the application directly
from the applicant.

m. Indiviguals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214,
respectively. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

o. Filing and Service of Documents:
Any filing must (1) bear in all capital
letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE” as applicable; (2) set forth
in the heading the name of the applicant
and the project number of the
application to which the filing
responds; (3) furnish the name, address,

and telephone number of the person
commenting, protesting or intervening;
and (4) otherwise comply with the
requirements of 18 CFR 385.2001
through 385.2005. All comments,
motions to intervene, or protests must
set forth their evidentiary basis. Any
filing made by an intervenor must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
385.2010.

Dated: March 2, 2022.
Kimberly D. Bose,
Secretary.
[FR Doc. 2022—04870 Filed 3—-7-22; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2021-0728; FRL-9155-01—
OCSPP]

Agency Information Collection
Activities; Proposed Renewal and
Request for Comment; Consolidation
of Certain Reporting and
Recordkeeping Under Section 8 of the
Toxic Substances Control Act (TSCA).

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA), this
document announces that EPA is
planning to submit a request to renew
and consolidate existing approved
Information Collection Requests (ICRs)
to the Office of Management and Budget
(OMB). Before submitting the
consolidated ICR to OMB for review and
approval, EPA is soliciting comments on
specific aspects of the proposed
information collection that is
summarized in this document. The
consolidated ICR is entitled: “Reporting
and Recordkeeping Under Section 8 of
the Toxic Substances Control Act
(TSCA)” and is identified under EPA
ICR No. 2703.01 and OMB Control No.
2070-[NEW]. EPA is consolidating
several ICRs covering reporting and
recordkeeping activities under TSCA
Section 8 to streamline the presentation
of the paperwork burden estimates for
these various activities and eliminate
any duplication, which will in turn is
expected to reduce the administrative
burden for both the public reviewers
and the Agency. The ICR and
accompanying materials are available in
the docket for public review and
comment.

DATES: Comments must be received on
or before May 9, 2022.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2021-0728,
through the Federal eRulemaking Portal
at https://www.regulations.gov. Follow
the online instructions for submitting
comments. Do not submit electronically
any information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Additional
instructions on commenting or visiting
the docket, along with more information
about dockets generally, is available at
https://www.epa.gov/dockets.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
open to visitors by appointment only.
For the latest status information on
EPA/DC services and docket access,
visit https://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Katherine Sleasman, Mission Support
Division (7101M), Office of Program
Support, Office of Chemical Safety and
Pollution Prevention, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 566—1204;
email address: sleasman.katherine@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. What information is EPA particularly
interested in?

Pursuant to PRA section 3506(c)(2)(A)
(44 U.S.C. 3506(c)(2)(A)), EPA
specifically solicits comments and
information to enable it to:

1. Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility.

2. Evaluate the accuracy of the
Agency’s estimates of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used.

3. Enhance the quality, utility, and
clarity of the information to be
collected.

4. Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of


http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
https://www.regulations.gov
https://www.epa.gov/dockets
https://www.epa.gov/dockets
mailto:sleasman.katherine@epa.gov
mailto:sleasman.katherine@epa.gov
mailto:FERCOnlineSupport@ferc.gov
mailto:TSCA-Hotline@epa.gov
mailto:TSCA-Hotline@epa.gov
http://www.ferc.gov
http://www.ferc.gov
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information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

II. What information collection activity
or ICR does this action apply to?

Title: Recordkeeping and Reporting
Under Section 8 of the Toxic Substances
Control Act (TSCA).

ICR numbers: EPA ICR No. 2703.01;
OMB Control No. 2070-[NEW].

ICR status: This ICR reflects the
consolidation of the following currently
approved ICRs:

1. “Health and Safety Data Reporting,
Submission of Lists and Copies of
Health and Safety Studies” (EPA ICR
No. 0575.16, OMB Control No. 2070—
0004), which is currently approved
through November 30, 2022;

2. “Recordkeeping and Reporting
Requirements for Allegations of
Significant Adverse Reactions to Human
Health or the Environment” (EPA ICR
No. 1031.12, OMB Control No. 2070—
0017), currently approved and pending
renewal (86 FR 58905, October 25, 2021)
(FRL-9137-01-OMS);

3. “TSCA Section 8(a) Preliminary
Assessment Information Rule (PAIR)”
(EPA ICR No. 0586.14, OMB Control No.
2070-0054), which is currently
approved through December 31, 2022;
and

3. “Chemical-Specific Rules, TSCA
Section 8(a)” (EPA ICR No. 1198.10,
OMB Control No. 2070-0067), which
expired June 30, 2018, and is pending
reinstatement.

Under the PRA, 44 U.S.C. 3501 et
seq., an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information,
unless it displays a currently valid OMB
control number. The OMB control
numbers are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers for certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: These ICRs all involve
reporting and recordkeeping activities
established under TSCA section 8 for
specific chemical substances. Although
imposed for a specific chemical
substance, the activities are already
established and only vary based on the
specific authority under TSCA section 8
and the need for the information for that
chemical. EPA is consolidating these

ICRs to streamline the presentation of
the paperwork burden estimates for
these various activities, which will in
turn facilitate and reduce the
administrative burden for both the
public reviewers and the Agency in
terms of reviewing and updating the ICR
every three years as required by the
PRA, as well as to allow for a better
assessment of the paperwork burden
and costs associated with reporting and
recordkeeping activities established
under TSCA section 8 for specific
chemical substances.

This ICR covers reporting and
recordkeeping requirements imposed
under the authorities in TSCA section 8,
for persons who manufacture (the term
“manufacture” includes import under
TSCA) or process chemical substances,
mixtures, or categories, or distribute
them in commerce. The purpose of the
information collection activities is to
collect data that will help the Agency
evaluate the potential for human health
and environmental risks that may be
caused by the manufacture, processing,
and distribution in commerce of
chemical substances, mixtures, or
categories.

The TSCA section 8(a) Preliminary
Assessment Information Rule (PAIR)
requires manufacturers and importers of
certain chemical substances to submit
information about production, use, and/
or exposure-related data. Under TSCA
section 8(a), persons who manufacture,
import, or process certain chemical
substances or mixtures, or propose to
manufacture, import, or process certain
chemical substances or mixtures, are
subject to chemical-specific rules
promulgated under TSCA section 8(a).
A chemical-specific “8(a) rule” requires
more detailed and more types of
information than is required by a PAIR
rule. For example, a chemical-specific
““8(a) rule” might require information
that includes, but is not limited to,
chemical names, categories of use,
production volume, byproducts of
chemical production, existing data on
health and environmental effects,
exposure data, and disposal
information.

Under TSCA section 8(c), persons
who manufacture, import, process, or
distribute in commerce any chemical
substance or mixture must keep records
of significant adverse reactions to health
or the environment, as determined by
the Administrator by rule, alleged to
have been caused by the substance or
mixture. TSCA section 8(c) requires that
allegations of adverse reactions to the
health of employees be kept for thirty
years, and all other allegations be kept
for five years. The rule also prescribes
the conditions under which a firm must

submit or make the records available to
a duly designated representative of the
Administrator.

Finally, under TSCA section 8(d),
persons, who manufacture, import,
process, or distribute in commerce (or
propose to manufacture, import,
process, or distribute in commerce)
certain chemical substances and
mixtures, are required to submit to EPA
lists and copies of health and safety
studies in their possession which relate
health and/or environmental effects of
the chemical substances and mixtures.
The 8(d) rules are codified in 40 CFR
part 716. To comply, respondents must
search their records to identify any
health and safety studies in their
possession, make copies of relevant
studies, list studies that are currently in
progress, and submit this information to
EPA.

Burden statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average one hour per
response. The consolidated ICR, a copy
of which is available in the docket,
provides a detailed explanation of this
estimate, which is only briefly
summarized here:

Respondents/Affected entities:
Entities potentially affected by this ICR
are manufacturers (including imports)
or processors of chemical substances of
mixtures, which are mostly chemical
companies classified under the North
American Industrial Classification
System (NAICS) Codes 325 and 324.

Estimated total number of potential
respondents: 13,294.

Frequency of response: On occasion.

Estimated average number of
potential responses: 26,425.

Estimated total annual burden hours:
26,226 hours.

Estimated total annual costs:
$5,109,515, which includes an
estimated burden cost of $ 0 for non-
burden hour paperwork costs, e.g.,
capital investment or maintenance and
operational costs.

III. Are there changes in the estimates
from the last approvals?

This ICR will be submitted as a new
ICR, which means that the total
estimates for burden and costs provided
in Unit IV. will be considered increases.
However, since this ICR represents the
consolidation and reinstatement of
previously approved ICRs, the Agency
compared the total estimates in this ICR
to the estimated burden and costs
previously approved. This identified an
overall increase in the estimated total
burden of 78 hours (26,226—26,148)
and a corresponding increase in the
estimated total burden cost of $ 297,119
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[$5,109,515—$4,812,396]. This overall
increase is due to the consolidation and
reinstatement of the individual ICRs,
and adjustments in EPA’s estimates of
the number of respondents, the activity
burden, and updates to the wage rates
and material costs to reflect 2021
dollars. These changes are adjustments.

IV. What is the next step in the process
for this ICR?

EPA will consider the comments
received and amend the consolidated
ICR as appropriate. The final ICR
package will then be submitted to OMB
for review and approval pursuant to 5
CFR 1320.12. EPA will issue another
Federal Register document pursuant to
5 CFR 1320.5(a)(1)(iv) to announce the
submission of the ICR to OMB and the
opportunity for the public to submit
additional comments for OMB
consideration. Once this ICR is
approved by OMB, it will replace the
existing ICRs.

If you have any questions about this
ICR or the approval process, please
contact the technical person listed
under FOR FURTHER INFORMATION
CONTACT.

Authority: 44 U.S.C. 3501 et seq.

Dated: March 2, 2022.
Michal Freedhoff,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

[FR Doc. 2022—04851 Filed 3—-7-22; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION
[Notice 2022-05]
Filing Dates for the Minnesota Special

Elections in the 1st Congressional
District

AGENCY: Federal Election Commission.

ACTION: Notice of filing dates for special
election.

SUMMARY: Minnesota has scheduled
special elections on May 24, 2022, and
August 9, 2022, to fill the U.S. House of
Representatives seat in the 1st
Congressional District held by the late
Representative Jim Hagedorn.
Committees required to file reports in
connection with the Special Primary
Election on May 24, 2022, shall file a
12-day Pre-Primary Report. Committees
required to file reports in connection
with both the Special Primary and
Special General Election on August 9,
2022, shall file a 12-day Pre-Primary, a
12-day Pre-General, and a 30-day Post-
General Report.

FOR FURTHER INFORMATION CONTACT: Ms.
Elizabeth S. Kurland, Information
Division, 1050 First Street NE,
Washington, DC 20463; Telephone:
(202) 694-1100; Toll Free (800) 424—
9530.

SUPPLEMENTARY INFORMATION:

Principal Campaign Committees

All principal campaign committees of
candidates who participate in the
Minnesota Special Primary and Special
General Elections shall file a 12-day Pre-
Primary Report on May 12, 2022; a 12-
day Pre-General Report on July 28, 2022;
and a 30-day Post-General Report on
September 8, 2022. (See charts below for
the closing date for each report.)

Note that these reports are in addition
to the campaign committee’s regular
quarterly filings. (See charts below for
the closing date for each report).

Unauthorized Committees (PACs and
Party Committees)

Political committees not filing
monthly are subject to special election
reporting if they make previously
undisclosed contributions or
expenditures in connection with the
Minnesota Special Primary or Special
General Elections by the close of books
for the applicable report(s). (See charts
below for the closing date for each
report.)

Committees filing monthly that make
contributions or expenditures in
connection with the Minnesota Special
Primary or Special General Elections
will continue to file according to the
monthly reporting schedule.

Additional disclosure information for
the Minnesota special elections may be
found on the FEC website at https://
www.fec.gov/help-candidates-and-
committees/dates-and-deadlines/.

Disclosure of Lobbyist Bundling
Activity

Principal campaign committees, party
committees and leadership PACs that
are otherwise required to file reports in
connection with the special elections
must simultaneously file FEC Form 3L
if they receive two or more bundled
contributions from lobbyists/registrants
or lobbyist/registrant PACs that
aggregate in excess of $20,200 during
the special election reporting periods.
(See charts below for closing date of
each period.) 11 CFR 104.22(a)(5)(v), (b),
110.17(e)(2), (f).

CALENDAR OF REPORTING DATES FOR MINNESOTA SPECIAL ELECTIONS

Reg./cert. &
Report Close of books 1 overnight mailing Filing deadline
deadline
Political Committees Involved in Only the Special Primary (05/24/2022) Must File
Pre-PriMAarY ..o 05/04/2022 05/09/2022 05/12/2022
JUIY QUAIEITY .ttt sttt ene b b e e eenene 06/30/2022 07/15/2022 07/15/2022

Political Committees Involved in Both the Special Primary (05/24/2022) and Special General (08/09/2022) Must File

PrE-PrIMAIY ..ottt ettt et e e et e e e e be e e e abe e e e eaneeeanneen 05/04/2022 05/09/2022 05/12/2022
JUIY QUAETTY et 06/30/2022 07/15/2022 07/15/2022
PrE-GENEIAL .....iiiiriiiiiiei ettt 07/20/2022 07/25/2022 07/28/2022
POSE-GIENETAL ....cuiiiiiiciieeieteete ettt et r e r e n e 08/29/2022 09/08/2022 09/08/2022
OcCtober QUAMETTY .....oeiiiieieeeeeee ettt nee s 09/30/2022 10/15/2022 210/15/2022
Political Committees Involved in Only the Special General (08/09/2022) Must File
[ (T T o= - | PSRRI 07/20/2022 07/25/2022 07/28/2022
POSE-GENEIAI ...t 08/29/2022 09/08/2022 09/08/2022
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CALENDAR OF REPORTING DATES FOR MINNESOTA SPECIAL ELECTIONS—Continued
Reg./cert. &
Report Close of books 1 overnight mailing Filing deadline
deadline
(061 0e] oY Q@ U E- 15 (=Y |V USSR 09/30/2022 10/15/2022 210/15/2022

1The reporting period always begins the day after the closing date of the last report filed. If the committee is new and has not previously filed
a report, the first report must cover all activity that occurred before the committee registered as a political committee up through the close of

books for the first report due.

2Notice that this filing deadline falls on a weekend or federal holiday. Filing deadlines are not extended when they fall on nonworking days.
Accordingly, reports filed by methods other than registered, certified or overnight mail, or electronically, must be received before the Commis-
sion’s close of business on the last business day before the deadline.

Dated: March 1, 2022.

On behalf of the Commission.
Allen Dickerson,
Chairman, Federal Election Commaission.
[FR Doc. 2022—-04898 Filed 3-7-22; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The public portions of the
applications listed below, as well as
other related filings required by the
Board, if any, are available for
immediate inspection at the Federal
Reserve Bank(s) indicated below and at
the offices of the Board of Governors.
This information may also be obtained
on an expedited basis, upon request, by
contacting the appropriate Federal
Reserve Bank and from the Board’s
Freedom of Information Office at
https://www.federalreserve.gov/foia/
request.htm. Interested persons may
express their views in writing on the
standards enumerated in the BHC Act
(12 U.S.C. 1842(c)).

Comments regarding each of these
applications must be received at the
Reserve Bank indicated or the offices of
the Board of Governors, Ann E.
Misback, Secretary of the Board, 20th
Street and Constitution Avenue NW,
Washington, DC 20551-0001, not later
than April 7, 2022.

A. Federal Reserve Bank of St. Louis
(Holly A. Rieser, Manager) P.O. Box 442,
St. Louis, Missouri 63166—2034.

Comments can also be sent
electronically to
Comments.applications@stls.frb.org:

1. Southern Bancorp, Inc.,
Arkadelphia, Arkansas; to merge with
FCB Financial Services, Inc., Marion,
Arkansas, and thereby indirectly acquire
Premier Bank of Arkansas, Jonesboro,
Arkansas.

Board of Governors of the Federal Reserve
System, March 3, 2022.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Doc. 2022-04896 Filed 3—7-22; 8:45 am]
BILLING CODE P

FEDERAL RESERVE SYSTEM
[Docket No. OP-1747]

Guidelines for Evaluating Account and
Services Requests

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Supplemental notice and
request for comment.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is
issuing a supplemental notice and
request for comment on updates to its
proposed guidelines (Account Access
Guidelines) for Federal Reserve Banks
(Reserve Banks) to utilize in evaluating
requests for access to Reserve Bank
master accounts and services (accounts
and services). The supplemental notice
includes a new section of the proposed
Account Access Guidelines that would
establish a tiered-review framework to
provide additional clarity on the level of
due diligence and scrutiny to be applied
to requests for Reserve Bank accounts
and services.

DATES: Comments must be received on
or before April 22, 2022.

FOR FURTHER INFORMATION CONTACT:
Jason Hinkle, Assistant Director (202—
912-7805), Division of Reserve Bank
Operations and Payment Systems, or
Sophia H. Allison, Senior Special
Counsel (202—-452-3565) or Gavin
Smith, Senior Counsel (202—872-7578),

Legal Division, Board of Governors of
the Federal Reserve System. For users of
TTY-TRS, please call 711 from any
telephone, anywhere in the United
States.

ADDRESSES: You may submit comments,
identified by Docket No. OP-1765, by
any of the following methods:

Agency Website: http://www.federal
reserve.gov. Follow the instructions for
submitting comments at http://
www.federalreserve.gov/apps/foia/
proposedregs.aspx.

Email: regs.comments@
federalreserve.gov. Include docket
number in the subject line of the
message.

Fax:(202) 452-3819 or (202) 452—
3102.

Mail: Ann E. Misback, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue NW, Washington,
DC 20551.

All public comments are available
from the Board’s website at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons or
to remove personally identifiable
information at the commenter’s request.
Accordingly, comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed in-person in Room
M-4365A, 2001 C St. NW, Washington,
DC 20551, between 9:00 a.m. and 5:00
p.m. during federal business weekdays.
SUPPLEMENTARY INFORMATION:

I. Background

On May 5, 2021, the Board requested
comment on proposed guidelines to be
used by Reserve Banks in evaluating
requests for accounts and services
(Original Proposal).* The Original
Proposal reflected the Board’s policy
goals of (1) ensuring the safety and
soundness of the banking system, (2)
effectively implementing monetary
policy, (3) promoting financial stability,
(4) protecting consumers, and (5)
promoting a safe, efficient, inclusive,

186 FR 25865 (May 11, 2021).
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and innovative payment system. The
Original Proposal was also intended to
ensure that Reserve Banks apply a
transparent and consistent set of factors
when reviewing requests for accounts
and services (access requests).

The Original Proposal consisted of six
principles. The first principle specified
that only institutions that are legally
eligible for access to Reserve Bank
accounts and services would be
considered for access. The remaining
five principles addressed specific risks,
ranging from narrow risks (such as risk
to an individual Reserve Bank) to
broader risks (such as risk to the U.S.
financial system).2 For each of these five
principles, the Original Proposal set
forth factors that Reserve Banks should
consider when evaluating an
institution’s access request against the
specific risk targeted by the principle.
The identified factors are commonly
used in the regulation and supervision
of federally-insured institutions. The
Board notes that, when applying the
proposed Account Access Guidelines,
the Reserve Bank would integrate to the
extent possible the assessments of an
institution by its state and/or federal
supervisors into the Reserve Bank’s own
independent assessment of the
institution’s risk profile.

The Original Proposal noted that the
application of the Guidelines to requests
by federally-insured institutions should
be fairly straightforward, while requests
from non-federally insured institutions
may require more extensive due
diligence. This supplemental notice
(Updated Proposal) includes the
Original Proposal substantially as
proposed but includes a new section 2
of the Account Access Guidelines that
would incorporate a tiering framework
based on an institution’s characteristics.
The three tiers would provide
additional clarity on how the Reserve
Banks would apply the principles in
section 1 of the Account Access
Guidelines to different types of
institutions.

2The Account Access Guidelines were designed
primarily as a risk management framework and, as
such, focus on risks an institution’s access could
pose. The Board notes, however, that granting an
access request could also have net benefits to the
financial system, although these are not a focus of
the Account Access Guidelines.

II. Overview of Comments on Original
Proposal

The Board received 46 individual
comment letters and 281 duplicate form
letters in response to the Original
Proposal. Nearly all the comment letters
expressed general support for the
proposed Account Access Guidelines,
and most letters also made
recommendations for improvements.
Commenters represented several types
of institutions, including (1) institutions
with traditional charters, such as banks
and credit unions, and their trade
associations; (2) institutions with novel
charters, such as cryptocurrency
custody banks, and their trade
associations; and (3) think tanks and
non-profit advocacy groups. The views
expressed by the first category of
commenters often conflicted with the
views expressed by the second category
of commenters.? The duplicate form
letters included recommendations that
mirrored those submitted by trade
associations for institutions with
traditional charters.

III. Updated Proposal

The Account Access Guidelines listed
in this Updated Proposal consist of two
sections. Proposed section 1—which
describes the six principles that the
Reserve Banks would use in evaluating
requests for accounts and services—is
substantially the same as the Account
Access Guidelines described in the
Original Proposal.*

The Original Proposal noted that the
application of the Account Access
Guidelines to requests by federally-
insured institutions should be fairly
straightforward, while requests from
non-federally insured institutions may
require more extensive due diligence.
The Updated Proposal includes a new
section 2 of the Account Access
Guidelines, which would establish a
three-tiered review framework to
provide additional clarity regarding the

3For example, many commenters in the first
category suggested that institutions with novel
charters should face a more challenging path to
access accounts and services, while many
commenters in the second category suggested that
institutions with novel charters should face an
easier path to access accounts and service.

4The Updated Proposal incorporates certain
technical changes to Section 1. For example, some
commenters read Principle 6 to suggest that Reserve
Banks, rather than the Board, have the authority to
establish the interest on reserve balances (IORB)
rate. The Updated Proposal deletes the language
that commenters read to suggest that Reserve Banks
have the authority to establish the IORB rate.

review process for different types of
institutions.

Tier 1 would consist of eligible
institutions that are federally-insured.
These institutions are already subject to
a comprehensive set of federal banking
regulations, and, in most cases, detailed
regulatory and financial information
about these firms would be readily
available. Accordingly, access requests
by Tier 1 institutions would generally
be subject to a less intensive and more
streamlined review. In cases where the
application of the Guidelines to Tier 1
institutions identifies potentially higher
risk profiles, the institutions would
receive additional attention.

Tier 2 would consist of eligible
institutions that are not federally-
insured but (i) are subject (by statute) to
prudential supervision by a federal
banking agency; and (ii) any holding
company of which would be subject to
Federal Reserve oversight (by statute or
by commitments).5 Tier 2 institutions
would be subject to similar but not
identical regulations as federally-
insured institutions, and as a result,
may present greater risks than Tier 1
institutions. Additionally, detailed
regulatory and financial information
regarding Tier 2 institutions is less
likely to be available and may not be
available in public form. Accordingly,
access requests by Tier 2 institutions
would generally receive an intermediate
level of review.

Tier 3 would consist of eligible
institutions that are not federally
insured and not subject to prudential
supervision by a federal banking agency
at the institution or holding company
level. Tier 3 institutions may be subject
to a supervisory or regulatory
framework that is substantially different
from, and possibly weaker than, the
supervisory and regulatory framework
that applies to federally-insured
institutions, and as a result may pose
the highest level of risk. Detailed
regulatory and financial information
regarding Tier 3 institutions may not
exist or may be unavailable.
Accordingly, access requests by Tier 3
institutions would generally receive the
strictest level of review.

The Board seeks comment on all
aspects of the Updated Proposal.

5 The Board would expect holding companies of
Tier 2 entities to comply with similar requirements
as holding companies subject to the Bank Holding
Company Act.
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IV. Updated Account Access Guidelines

Guidelines Covering Access to Accounts
and Services at Federal Reserve Banks
(Account Access Guidelines)

Section 1: Principles

The Board of Governors of the Federal
Reserve System (Board) is adopting
account access guidelines comprised of
six principles to be used by Federal
Reserve Banks (Reserve Banks) in
evaluating requests for master accounts
and access to Federal Reserve Bank
financial services (access requests).!2
The account access guidelines apply to
requests from all institutions that are
legally eligible to receive an account or
services, as discussed in more detail in
the first principle.3 The Board expects
the Reserve Banks to collaborate on
reviews of account and service requests,
as well as ongoing monitoring of
accountholders, to ensure that the
guidelines are implemented in a
consistent and timely manner.

The Federal Reserve System’s
(Federal Reserve) approach to providing
institutions with accounts and services
depends on, among other things,
whether the institution is legally eligible
to obtain an account and on the Federal
Reserve’s policy goals of ensuring the
safety and soundness of the banking
system, effectively implementing
monetary policy, promoting financial
stability, protecting consumers, and
promoting a safe, effective, efficient,
accessible, and innovative payment
system. The Board believes it is
important to make clear that legal
eligibility does not bestow a right to
obtain an account and services. While
decisions regarding individual access
requests remain at the discretion of the
individual Reserve Banks, the Board
believes it is important that the Reserve
Banks apply a consistent set of
guidelines when reviewing such access
requests to promote consistent outcomes

1 As discussed in the Federal Reserve’s Operating
Circular No. 1, an institution has the option to settle
its Federal Reserve financial services transactions in
its master account with a Reserve Bank or in the
master account of another institution that has
agreed to act as its correspondent. These principles
apply to requests for either arrangement.

2Reserve Bank financial services mean all
services subject to Federal Reserve Act, section 11A
(“priced services”) and Reserve Bank cash services.
Financial services do not include transactions
conducted as part of the Federal Reserve’s open
market operations or administration of the Reserve
Banks’ Discount Window.

3 These principles would not apply to accounts
provided under fiscal agency authority or to
accounts authorized pursuant to the Board’s
Regulation N (12 CFR 214), joint account requests,
or account requests from designated financial
market utilities, since existing rules or policies
already set out the considerations involved in
granting these types of accounts.

across Reserve Banks and to facilitate
equitable treatment across institutions.4

These account access guidelines also
serve to inform requestors of the factors
that a Reserve Bank will review in any
access request and thereby allow a
requestor to make any enhancements to
its risk management, documentation, or
other practices to attempt to
demonstrate how it meets each of the
principles.

These guidelines broadly outline
considerations for evaluating access
requests but are not intended to provide
assurance that any specific institution
will be granted an account and services.
The individual Reserve Bank will
evaluate each access request on a case-
by-case basis. When applying these
account access guidelines, the Reserve
Bank should consider, to the extent
possible, the assessments of an
institution by state and/or federal
supervisors into its independent
analysis of the institution’s risk profile.
The evaluation of an institution’s access
request should also consider whether
the request has the potential to set a
precedent that could affect the Federal
Reserve’s ability to achieve its policy
goals now or in the future.

If the Reserve Bank decides to grant
an access request, it may impose (at the
time of account opening, granting access
to service, or any time thereafter)
obligations relating to, or conditions or
limitations on, use of the account or
services as necessary to limit
operational, credit, legal, or other risks
posed to the Reserve Banks, the
payment system, financial stability or
the implementation of monetary policy
or to address other considerations.5 The
account-holding Reserve Bank may, at
its discretion, decide to place additional
risk management controls on the
account and services, such as real-time
monitoring of account balances, as it
may deem necessary to mitigate risks. If
the obligations, limitations, or controls
are ineffective in mitigating the risks
identified or if the obligations,
limitations, or controls are breached, the
account-holding Reserve Bank may
further restrict the institution’s use of
accounts and services or may close the
account. Establishment of an account

4The Board has issued these account access
guidelines under its general supervision authority
over the operations of the Reserve Banks, 12 U.S.C
248(j). Decisions on access to accounts and services
are made by the Reserve Bank in whose District the
requestor is located.

5The conditions imposed could include, for
example, establishing a cap on the amount of
balances held in the account. In addition, the Board
may authorize a Reserve Bank to pay a different rate
of interest on balances held in the account or may
limit the amount of balances in the account that
receive interest.

and provision of services by a Reserve
Bank under these guidelines is not an
endorsement or approval by the Federal
Reserve of the institution. Nothing in
the Board’s guidelines relieves any
institution from compliance with
obligations imposed by the institution’s
supervisors and regulators.

Accordingly, Reserve Banks should
evaluate how each institution requesting
access to an account and services will
meet the following principles.® Each
principle identifies factors that Reserve
Banks should consider when evaluating
an institution against the specific risk
targeted by the principle (several factors
are pertinent to more than one
principle). The identified factors are
commonly used in the regulation and
supervision of federally-insured
institutions. As a result, the Board
anticipates the application of the
account access guidelines to access
requests by federally-insured
institutions will be fairly
straightforward in most cases. However,
Reserve Bank assessments of access
requests from non-federally insured
institutions may require more extensive
due diligence. Reserve Banks monitor
and analyze the condition of institutions
with access to accounts and services on
an ongoing basis. Reserve Banks should
use the guidelines to re-evaluate the
risks posed by an institution in cases
where its condition monitoring and
analysis indicate potential changes in
the risk profile of an institution,
including a significant change to the
institution’s business model.

1. Each institution requesting an
account or services must be eligible
under the Federal Reserve Act or other
federal statute to maintain an account at
a Federal Reserve Bank (Reserve Bank)
and receive Federal Reserve services
and should have a well-founded, clear,
transparent, and enforceable legal basis
for its operations.?

a. Unless otherwise specified by
federal statute, only those entities that
are member banks or meet the definition
of a depository institution under section

6 The principles are designed to address risks
posed by an institution having access to an account
and services, ranging from narrow risks (e.g., to an
individual Reserve Bank) to broader risks (e.g., to
the overall economy). Review activities performed
by the Reserve Bank may address several principles
at once.

7 These principles do not apply to accounts and
services provided by a Reserve Bank (i) as
depository and fiscal agent, such as those provided
for the Treasury and for certain government-
sponsored entities (12 U.S.C. 391, 393-95, 1823,
1435), (ii) to certain international organizations (22
U.S.C. 285d, 286d, 29003, 290i-5, 2901-3), (iii) to
designated financial market utilities (12 U.S.C.
5465), (iv) pursuant to the Board’s Regulation N (12
CFR 214), or (v) pursuant to the Board’s Guidelines
for Evaluating Joint Account Requests.
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19(b) of the Federal Reserve Act are
legally eligible to obtain Federal Reserve
accounts and financial services.?

b. The Reserve Bank should assess the
consistency of the institution’s activities
and services with applicable laws and
regulations, such as Article 4A of the
Uniform Commercial Code and the
Electronic Fund Transfer Act. The
Reserve Bank should also consider
whether the design of the institution’s
services would impede compliance by
the institution’s customers with U.S.
sanctions programs, Bank Secrecy Act
(BSA) and anti-money-laundering
(AML) requirements or regulations, or
consumer protection laws and
regulations.

2. Provision of an account and
services to an institution should not
present or create undue credit,
operational, settlement, cyber or other
risks to the Reserve Bank.

a. The Reserve Bank should
incorporate, to the extent possible, the
assessments of an institution by state
and/or federal supervisors into its
independent assessment of the
institution’s risk profile.

b. The Reserve Bank should confirm
that the institution has an effective risk
management framework and governance
arrangements to ensure that the
institution operates in a safe and sound
manner, during both normal conditions
and periods of idiosyncratic and market
stress.

i. For these purposes, effective risk
management includes having a robust
framework, including policies,
procedures, systems, and qualified staff,
to manage applicable risks. The
framework should at a minimum
identify, measure, and control the
particular risks posed by the
institution’s business lines, products
and services. The effectiveness of the
framework should be further supported
by internal testing and internal audit
reviews.

ii. The framework should be subject to
oversight by a board of directors (or
similar body) as well as oversight by
state and/or federal banking
supervisor(s).

iii. The framework should clearly
identify all risks that may arise related
to the institution’s business (e.g., legal,
credit, liquidity, operational, custody,
investment) as well as objectives

8 Unless otherwise expressly excluded under the
previous footnote, these principles apply to account
requests from all institutions, including member
banks or other entities that meet the definition of
a depository institution under section 19(b), as well
as Edge and Agreement corporations (12 U.S.C.
601-604a, 611-631), and U.S. branches and
agencies of foreign banks (12 U.S.C. 347d).

regarding the risk tolerances for the
management of such risks.

c. The Reserve Bank should confirm
that the institution is in substantial
compliance with its supervisory
agency’s regulatory and supervisory
requirements.

d. The institution must, in the Reserve
Bank’s judgment:

i. Demonstrate an ability to comply,
were it to obtain a master account, with
Board orders and policies, Reserve Bank
agreements and operating circulars, and
other applicable Federal Reserve
requirements.

ii. Be in sound financial condition,
including maintaining adequate capital
to continue as a going concern and to
meet its current and projected operating
expenses under a range of scenarios.

iii. Demonstrate the ability, on an
ongoing basis (including during periods
of idiosyncratic or market stress), to
meet all of its obligations in order to
remain a going concern and comply
with its agreement for a Reserve Bank
account and services, including by
maintaining:

A. Sufficient liquid resources to meet
its obligations to the Reserve Bank
under applicable agreements, operating
circulars, and Board policies;

B. The operational capacity to ensure
that such liquid resources are available
to satisfy all such obligations to the
Reserve Bank on a timely basis; and

C. Settlement processes designed to
appropriately monitor balances in its
Reserve Bank account on an intraday
basis, to process transactions through its
account in an orderly manner and
maintain/achieve a positive account
balance before the end of the business
day.

iv. Have in place an operational risk
framework designed to ensure
operational resiliency against events
associated with processes, people, and
systems that may impair the
institution’s use and settlement of
Reserve Bank services. This framework
should consider internal and external
factors, including operational risks
inherent in the institution’s business
model, risks that might arise in
connection with its use of any Reserve
Bank account and services, and cyber-
related risks. At a minimum, the
operational risk framework should:

A. Identify the range of operational
risks presented by the institution’s
business model (e.g., cyber
vulnerability, operational failure,
resiliency of service providers), and
establish sound operational risk
management objectives to address such
risks;

B. Establish sound governance
arrangements, rules, and procedures to

oversee and implement the operational
risk management framework;

C. Establish clear and appropriate
rules and procedures to carry out the
risk management objectives;

D. Employ the resources necessary to
achieve its risk management objectives
and implement effectively its rules and
procedures, including, but not limited
to, sound processes for physical and
information security, internal controls,
compliance, program management,
incident management, business
continuity, audit, and well-qualified
personnel; and

E. Support compliance with the
electronic access requirements,
including security measures, outlined in
the Reserve Banks’ Operating Circular 5
and its supporting documentation.

3. Provision of an account and
services to an institution should not
present or create undue credit, liquidity,
operational, settlement, cyber or other
risks to the overall payment system.

a. The Reserve Bank should
incorporate, to the extent possible, the
assessments of an institution by state
and/or federal supervisors into its
independent assessment of the
institution’s risk profile.

b. The Reserve Bank should confirm
that the institution has an effective risk
management framework and governance
arrangements to limit the impact that
idiosyncratic stress, disruptions,
outages, cyber incidents, or other
incidents at the institution might have
on other institutions and the payment
system broadly. The framework should
include:

i. Clearly defined operational
reliability objectives and policies and
procedures in place to achieve those
objectives.

1i. A business continuity plan that
addresses events that have the potential
to disrupt operations and a resiliency
objective to ensure the institution can
resume services in a reasonable
timeframe.

iii. Policies and procedures for
identifying risks that external parties
may pose to sound operations,
including interdependencies with
affiliates, service providers, and others.

c. The Reserve Bank should identify
actual and potential interactions
between the institution’s use of a
Reserve Bank account and services and
(other parts of) the payment system.

i. The extent to which the institution’s
use of a Reserve Bank account and
services might restrict funds from being
available to support the liquidity needs
of other institutions should also be
considered.

d. The institution must, in the Reserve
Bank’s judgment:
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i. Be in sound financial condition,
including maintaining adequate capital
to continue as a going concern and to
meet its current and projected operating
expenses under a range of scenarios.

ii. Demonstrate the ability, on an
ongoing basis (including during periods
of idiosyncratic or market stress), to
meet all of its obligations in order to
remain a going concern and comply
with its agreement for a Reserve Bank
account and services, including by
maintaining:

A. Sufficient liquid resources to meet
its obligations to the Reserve Bank
under applicable agreements, Operating
Circulars, and Board policies;

B. The operational capacity to ensure
that such liquid resources are available
to satisfy all such obligations to the
Reserve Bank on a timely basis; and

C. Settlement processes designed to
appropriately monitor balances in its
Reserve Bank account on an intraday
basis, to process transactions through its
account in an orderly manner and
maintain/achieve a positive account
balance before the end of the business
day.

1ii. Have in place an operational risk
framework designed to ensure
operational resiliency against events
associated with processes, people, and
systems that may impair the
institution’s payment system activities.
This framework should consider
internal and external factors, including
operational risk inherent in the
institution’s business model, risk that
might arise in connection with its use of
the payment system, and cyber-related
risks. At a minimum, the framework
should:

A. Identify the range of operational
risks presented by the institution’s
business model (e.g., cyber
vulnerability, operational failure,
resiliency of service providers), and
establish sound operational risk-
management objectives;

B. Establish sound governance
arrangements, rules, and procedures to
oversee the operational risk
management framework;

C. Establish clear and appropriate
rules and procedures to carry out the
risk management objectives;

D. Employ the resources necessary to
achieve its risk management objectives
and implement effectively its rules and
procedures, including, but not limited
to, sound processes for physical and
information security, internal controls,
compliance, program management,
incident management, business
continuity, audit, and well-qualified
personnel.

4. Provision of an account and
services to an institution should not

create undue risk to the stability of the
U.S. financial system.

a. The Reserve Bank should
incorporate, to the extent possible, the
assessments of an institution by state
and/or federal supervisors into its
independent assessment of the
institution’s risk profile.

b. The Reserve Bank should
determine, in coordination with the
other Reserve Banks and Board, whether
the access to an account and services by
an institution itself or a group of like
institutions could introduce financial
stability risk to the U.S. financial
system.

c. The Reserve Bank should confirm
that the institution has an effective risk
management framework and governance
arrangements for managing liquidity,
credit, and other risks that may arise in
times of financial or economic stress.

d. The Reserve Bank should consider
the extent to which, especially in times
of financial or economic stress, liquidity
or other strains at the institution may be
transmitted to other segments of the
financial system.

e. The Reserve Bank should consider
the extent to which, especially during
times of financial or economic stress,
access to an account and services by an
institution itself (or a group of like
institutions) could affect deposit
balances across U.S. financial
institutions more broadly and whether
any resulting movements in deposit
balances could have a deleterious effect
on U.S. financial stability.

i. Balances held in Reserve Bank
accounts are high-quality liquid assets,
making them very attractive in times of
financial or economic stress. For
example, in times of stress, investors
that would otherwise provide short-term
funding to nonfinancial firms, financial
firms, and state and local governments
could rapidly withdraw that funding
and instead deposit their funds with an
institution holding mostly central bank
balances. If the institution is not subject
to capital requirements similar to a
federally-insured institution, it can
more easily expand its balance sheet
during times of stress; as a result, the
potential for sudden and significant
deposit inflows into that institution is
particularly large, which could
disintermediate other parts of the
financial system, greatly amplifying
stress.

5. Provision of an account and
services to an institution should not
create undue risk to the overall
economy by facilitating activities such
as money laundering, terrorism
financing, fraud, cybercrimes, economic
or trade sanctions violations, or other
illicit activity.

a. The Reserve Bank should
incorporate, to the extent possible, the
assessments of an institution by state
and/or federal supervisors into its
independent assessment of the
institution’s risk profile.

b. The Reserve Bank should confirm
that the institution has a BSA/AML
compliance program consisting of the
components set out below and in
relevant regulations.®

i. For these purposes, the Reserve
Bank should confirm that the
institution’s BSA/AML compliance
program contains the following
elements: 10

A. A system of internal controls,
including policies and procedures, to
ensure ongoing BSA/AML compliance;

B. Independent audit and testing of
BSA/AML compliance to be conducted
by bank personnel or by an outside
party;

C. Designation of an individual or
individuals responsible for coordinating
and monitoring day-to-day compliance
(BSA compliance officer);

D. Ongoing training for appropriate
personnel, tailored to each individual’s
specific responsibilities, as appropriate;

E. Appropriate risk-based procedures
for conducting ongoing customer due
diligence to include, but not limited to,
understanding the nature and purpose
of customer relationships for the
purpose of developing a customer risk
profile and conducting ongoing
monitoring to identify and report
suspicious transactions and, on a risk
basis, to maintain and update customer
information;

c. The Reserve Bank should confirm
that the institution has a compliance
program designed to support its
compliance with the Office of Foreign
Assets Control (OFAC) regulations at 31
CFR Chapter V.11

i. For these purposes, the Reserve
Bank may review the institution’s
written OFAC compliance program,
provided one has been created, and
confirm that it is commensurate with
the institution’s OFAC risk profile. An
OFAC compliance program should
identify higher-risk areas, provide for
appropriate internal controls for

9Refer to 12 CFR 208.62 and 63, 12 CFR 211.5(k),
5(m), 24(f), and 24(j), and 12 CFR 225.4(f) (Federal
Reserve); 12 CFR 326.8 and 12 CFR part 353 (FDIC);
12 CFR 748.1-2 (NCUA); 12 CFR 21.11, and 21, and
12 CFR 163.180 (OCC); and 31 CFR 1020.210(a) and
(b), and 31 CFR 1020.320 (FinCEN), which are
controlling.

10 Reserve Banks may reference the FFIEC BSA/
AML Manual. These guidelines may be updated to
reflect any changes to relevant regulations.

11 Reserve Banks may reference the OFAC section
of the FFIEC BSA/AML Manual. These guidelines
may be updated to reflect any changes to relevant
regulations.
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screening and reporting, establish
independent testing for compliance,
designate a bank employee or
employees as responsible for OFAC
compliance, and create a training
program for appropriate personnel in all
relevant areas of the institution.

6. Provision of an account and
services to an institution should not
adversely affect the Federal Reserve’s
ability to implement monetary policy.

a. The Reserve Bank should
incorporate, to the extent possible, the
assessments of an institution by state
and/or federal supervisors into its
independent assessment of the
institution’s risk profile.

b. The Reserve Bank should
determine, in coordination with the
other Reserve Banks and the Board,
whether access to an account and
services by an institution itself or a
group of like institutions could have an
effect on the implementation of
monetary policy.

c. The Reserve Bank should consider,
among other things, whether access to a
Reserve Bank account and services by
the institution could affect the level and
variability of the demand for and supply
of reserves, the level and volatility of
key policy interest rates, the structure of
key short-term funding markets, and on
the overall size of the consolidated
balance sheet of the Reserve Banks. The
Reserve Bank should consider the
implications of providing an account to
the institution in normal times as well
as in times of stress. This consideration
should occur regardless of the current
monetary policy implementation
framework in place.

Section 2: Tiered Review Framework

The tiered review framework in this
section is meant to serve as a guide to
the level of due diligence and scrutiny
to be applied by Reserve Banks to
different types of institutions. Although
institutions in a higher tier will face
greater due diligence and scrutiny than
institutions in a lower tier, a Reserve
Bank has the authority to grant or deny
an access request by an institution in
any of the three proposed tiers, based on
the Reserve Bank’s application of the
Guidelines in Section 1 to that
particular institution.

1. Tier 1: Eligible institutions that are
federally insured.

a. As federally-insured depository
institutions, Tier 1 institutions are
already subject to a standard, strict, and
comprehensive set of federal banking
regulations.

b. In addition, for most Tier 1
institutions, detailed regulatory and
financial information would in most

cases be readily available, often in
public form.

c. Accordingly, access requests by
Tier 1 institutions will generally be
subject to a less intensive and more
streamlined review.

d. In cases where the application of
the Guidelines to Tier 1 institutions
identifies potentially higher risk
profiles, the institutions will receive
additional attention.

2. Tier 2: Eligible institutions that are
not federally insured, but that are
subject to federal prudential supervision
at the institution and, if applicable, at
the holding company level.

a. Although not federally insured,
Tier 2 institutions are subject to
prudential supervision at the institution
level by a federal banking agency (by
statute). In addition, any holding
company of a Tier 2 institution would
be subject to Federal Reserve oversight
(by statute or by commitments).

b. Tier 2 institutions are subject to a
similar, but not identical, set of
regulations as federally-insured
institutions. As a result, Tier 2
institutions may still present greater
risks than Tier 1 institutions.

c. In addition, detailed regulatory and
financial information regarding such
institutions may be less available or may
not be available in public form.

d. Accordingly, account access
requests by Tier 2 institutions will
generally receive an intermediate level
of review.

3. Tier 3: Eligible institutions that are
not federally insured and that are not
subject to federal prudential supervision
at the institution and holding company
level.

a. Tier 3 institutions may be subject
to a supervisory or regulatory
framework that is substantially different
from, and less rigorous than, the
supervisory and regulatory framework
that applies to federally-insured
institutions.

b. In addition, detailed regulatory and
financial information regarding Tier 3
institutions may not exist or may be
unavailable.

¢. Accordingly, Tier 3 institutions will
generally receive the strictest level of
review.

By order of the Board of Governors of the
Federal Reserve System.
Ann Misback,
Secretary of the Board.
[FR Doc. 2022—04897 Filed 3—-7-22; 8:45 am]|
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund the
National AIDS and STDs Control
Program (NASCP) Within the Federal
Ministry of Health (FMOH), Nigeria

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $3,000,000, for
Year 1 funding to the National AIDS and
STDs Control Program (NASCP) within
the Federal Ministry of Health (FMOH).
The award will involve substantial
engagement with CDC-supported states
with the objective of establishing HIV/
AIDS programmatic sustainability
including the achievement and
maintenance of HIV/AIDS epidemic
control at national and sub-national
levels and across all sub-populations.
Funding amounts for years 2—5 will be
set at continuation.

DATES: The period for this award will be
September 30, 2022 through September
29, 2027.

FOR FURTHER INFORMATION CONTACT:
Andrew Abutu, Center for Global
Health, Centers for Disease Control and
Prevention, National AIDS and STDs
Control Program (NASCP), Plot 1075,
Diplomatic Drive, Central Business
District, Abuja, Nigeria, Telephone:
800-232-6348, Email: kdy7@cdc.gov.
SUPPLEMENTARY INFORMATION: The
single-source award will implement a
capacity building and government
engagement initiative that progressively
increases the managerial, technical, and
financial investments of the
Government of Nigeria (GON) in the
HIV response at national and sub-
national levels.

NASCP is a division of the
Department of Public Health within the
FMOH. NASCP is in a unique position
to conduct this work, as it is the lead
GON organization in Nigeria for leading
and coordinating the national HIV/AIDS
health sector response. Given its role as
the lead GON organization for
developing HIV/AIDS policy and
program implementation across all
states in Nigeria, NASCP is the sole
authority qualified to perform essential
programmatic activities and to
implement a capacity building and
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government engagement initiative that
progressively increases the managerial,
technical, and financial investments of
GON in the HIV response to foster
sustainability at national and sub-
national levels.

Summary of the Award

Recipient: National AIDS and STDs
Control Program (NASCP) within the
Federal Ministry of Health (FMOH).

Purpose of the Award: The purpose of
this award is to strengthen Nigeria’s
human and institutional capacity at
national and sub-national levels for the
sustainability of the national HIV
program. The execution of this system
strengthening agenda will be
implemented in partnership with
Nigeria’s NASCP within the FMOH. The
award will involve substantial
engagement with CDC-supported states
with the objective of establishing HIV/
AIDS programmatic sustainability
including the achievement and
maintenance of HIV/AIDS epidemic
control at national and sub-national
levels and across all sub-populations.

Amount of Award: The approximate
year 1 funding amount will be
$3,000,000 in Federal Fiscal Year (FYY)
2022 funds, subject to the availability of
funds. Funding amounts for years 2—-5
will be set at continuation.

Authority: This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022 through September 29, 2027.

Dated: March 2, 2022.
Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022-04789 Filed 3-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund
Southern Nations, Nationalities, and
Peoples Regional Health Bureaus,
Ethiopia

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the

award of approximately $6,000,000 for
Year 1 of funding to the Southern
Nations, Nationalities, and Peoples
Regional Health Bureaus (SNNPRHB).
The award will ensure continuity of
quality comprehensive HIV/AIDS
prevention, care, and treatment services
for controlling the HIV epidemic in
SNNPR in Ethiopia. Funding amounts
for years 2—5 will be set at continuation.

DATES: The period for this award will be
September 30, 2022 through September
29, 2027.

FOR FURTHER INFORMATION CONTACT:
Tesfaye Desta, Center for Global Health,
Centers for Disease Control and
Prevention, US Embassy-Addis Ababa,
Entoto Road, Addis Ababa, Ethiopia,
Telephone: 800-232-6348, Email:
hmz4@cdc.gov.

SUPPLEMENTARY INFORMATION: The
single-source award will implement
activities and provide support regarding
prevention, testing and counselling,
prevention of mother to child
transmission, care and treatment,
laboratory, Strategic Information (M&E,
Surveillance, HIS), TB/HIV and other
public health needs affecting HIV/AIDS
programming like COVID-19 in the
Southern Nations, Nationalities, and
Peoples Region.

The award will support the
strengthening of public health response
and programs, including but not limited
to HIV/AIDS, in the SNNPR. SNNPRHB
is in a unique position to conduct this
work as it is the only government entity
with a legal authority (proclamation
number 180//2019) and mandate to
plan, manage, administer, and
coordinate all health-related activities in
the region.

Summary of the Award

Recipient: Southern Nations,
Nationalities, and Peoples Regional
Health Bureaus (SNNPRHB).

Purpose of the Award: The purpose of
this award is to ensure continuity of
quality comprehensive HIV/AIDS
prevention, care, and treatment services
for controlling the HIV epidemic in
SNNPR in Ethiopia. This NOFO will
help the region close gaps to achieve the
95-95-95 goals (95% of HIV-positive
individuals knowing their status, 95%
of those receiving antiretroviral therapy
[ART], and 95% of those achieving viral
suppression) and reach HIV epidemic
control.

Amount of Award: The approximate
year 1 funding amount will be
$6,000,000 in Federal Fiscal Year (FFY)
2022 funds, subject to the availability of
funds. Funding amounts for years 2—5
will be set at continuation.

Authority: This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022 through September 29, 2027.

Dated: March 2, 2022.

Terrance W. Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022-04812 Filed 3—-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund
Ministry of Women, Families and
Children (MFFE), Cote D’lvoire

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $3,000,000 for
Year 1 of funding to the Ministry of
Women, Families and Children (MFFE).
The award will continue to build a
sustainable national response to address
the needs of Orphans and Vulnerable
Children (OVC) and their families and
others highly affected by HIV/AIDS.
Annual award amounts for years 2—5
will be set at continuation.
DATES: The period for this award will be
September 30, 2022 through September
29, 2027.
FOR FURTHER INFORMATION CONTACT:
Titania Techeira, Center for Global
Health, Centers for Disease Control and
Prevention, CDC Coéte d’Ivoire, U.S.
Embassy B.P. 730 Abidjan Cidex 03,
Telephone: 800-232-6348, Email: iux2@
cdce.gov.
SUPPLEMENTARY INFORMATION: The
single-source award will build on
experience to improve the Ministry’s
capacity to achieve an AIDS-free
generation by increasing adherence and
retention in care and viral load
suppression through child and family
protection services. This award will also
help refine the restructured social center
model and strengthen social systems
through increased financial and human
resource allocation and evidence-driven
planning of the HIV program.

On October 9, 2003, The National
Program of Care and Support for
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Orphans and Vulnerable Children
(PNOEV) was created. In December of
that same year, it was officially decreed
as an acting body of the MFFE; making
the MFFE the only government
institution that can do the following: (1)
Reinforce collaboration between
community-based organizations (CBOs)
and health facilities; (2) Work closely
with the Institute National de Formation
Social (INFS) to improve financial,
administrative, and management
modules; (3) Work with the Ministry of
National Education (MEN) to address
gender-based violence (GBV) against
adolescents and children; and (4)
Maintain interventions in the social
sector for control of the HIV epidemic
clearly making this the sole and
uniquely strong organization that can
move this role forward, attain
sustainability, and transfer back this
role to the government.

Summary of the Award

Recipient: Ministry of Women,
Families and Children (MFFE).

Purpose of the Award: The purpose of
this award is to continue to build a
sustainable national response to address
the needs of OVC and their families and
others highly affected by HIV/AIDS.
This NOFO will support services to
mitigate these effects in order to
improve health and well-being
outcomes of adults and children. In
addition, the MFFE will work closely
with the MEN to address adolescent
girls’ vulnerability by providing school-
based HIV and prevention gender and
education interventions.

Amount of Award: The approximate
year 1 funding amount will be
$3,000,000 in Federal Fiscal Year (FFY)
2022 funds, subject to the availability of
funds. Funding award amounts for years
2-5 will be set at continuation.

Authority: This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022 through September 29, 2027.

Dated: March 2, 2022.

Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022—-04817 Filed 3-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund
Servicos Provinciais de Saude de
Zambezia (SPS Zambezia),
Mozambique

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $2,000,000 for
Year 1 of funding to the Servicos
Provinciais de Satude de Zambezia (SPS
Zambezia), Mozambique. The award
will strengthen the institutional
capacity of SPS Zambezia to plan,
coordinate, and supervise HIV-related
activities to contribute to accelerated
progress towards the 95-95-95 goals
(95% of HIV-positive individuals
knowing their status, 95% of those
receiving ART [Antiretroviral therapyl,
and 95% of those achieving viral
suppression) and ensure sustainable
control of the epidemic in Mozambique.
Funding amounts for years 2—5 will be
set at continuation.

DATES: The period for this award will be
September 30, 2022 through September
29, 2027.

FOR FURTHER INFORMATION CONTACT:
Meghan Dufty, Center for Global Health,
Centers for Disease Control and
Prevention, U.S. Embassy Maputo,
Avenida Marginal nr 5467,
Sommerschield, Distrito Municipal de
KaMpfumo Caixa Postal 783 CEP 0101—
11 Maputo, Mogambique, Telephone:
800-232-6348, Email: wwp2@cdc.gov.
SUPPLEMENTARY INFORMATION: The
single-source award will focus on
building institutional capacity of the
SPS in Zambezia for program
development and planning and
strengthening program implementation
and oversight of activities related to HIV
prevention, care, support, and treatment
services funded by PEPFAR in
Mozambique.

SPS Zambezia is in a unique position
to conduct this work, as it leads all
health services within the province of
Zambezia. In Mozambique, the
governmental public health
infrastructure is organized into the
central or national entity of the
Mozambique Ministry of Health/
Ministério da Satide (MOH/MISAU), the

Provincial Health Directorates (DPSs)
that implement activities at the primary
healthcare level, and the Provincial
Health Service (SPS) that lead all health
services within the province of
Zambezia. The SPSs in Mozambique are
government organizations established
by law and mandated to plan,
coordinate, and supervise all health-
related activities at the tertiary and
secondary level, including HIV/AIDS
activities, within their provincial
jurisdiction.

Summary of the Award

Recipient: SPS Zambezia,
Mozambique.

Purpose of the Award: The purpose of
this award is to strengthen the
institutional capacity of SPS Zambezia
to plan, coordinate, and supervise HIV-
related activities to contribute to
accelerated progress towards the 95-95—
95 goals and ensure sustainable control
of the epidemic in Mozambique.

Amount of Award: The approximate
year 1 funding amount will be
$2,000,000 in Federal Fiscal Year (FFY)
2022 funds, subject to the availability of
funds. Funding amounts for years 2—-5
will be set at continuation.

Authority: This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022 through September 29, 2027.

Dated: March 2, 2022.
Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022-04783 Filed 3-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund
Institut Pasteur de Cote d’lvoire (IPCI)

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $1,000,000, for
Year 1 of funding to the IPCI to sustain
decentralization of HIV-associated
microbiology at regional hospitals and
to expand interventions to additional


mailto:wwp2@cdc.gov

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/ Notices

12965

regional hospitals. The award will
improve support to and the
coordination of the TB and Ols
laboratory network for quality assured
diagnosis of TB/DR-TB, including
smear microscopy (LED),
Lipoarabinomannan Assay (LF-LAM)
for the diagnosis and screening of active
tuberculosis in people with HIV, solid
and liquid culture, and molecular WHO-
recommended diagnostic tests (LIPA,
Xpert Ultra). Funding amounts for years
2-5 will be set at continuation.

DATES: The period for this award will be
September 30, 2022 through September
29, 2027.

FOR FURTHER INFORMATION CONTACT:
Titania Techeira, Center for Global
Health, Centers for Disease Control and
Prevention, CDC Cote d’Ivoire, U.S.
Embassy B.P. 730 Abidjan Cidex 03,
Telephone: 800-232-6348, Email: iux2@
cdce.gov.

SUPPLEMENTARY INFORMATION: The
single-source award will strengthen IPCI
as the National Reference Laboratory for
TB and microbiology tests. This will
enable IPCI to better and further sustain
the efforts in 27 Anti-Tuberculosis
Centers (CATs) and in 16 regional
reference laboratories previously
supported for decentralized
microbiology diagnosis.

IPCI is in a unique position to
conduct this work as it is the designated
laboratory institution in charge of
integrated Disease Surveillance and
Response (IDSR) in Cote d’Ivoire by the
Ministry of Health (MOH) and Ministry
of Scientific Research. IPCI is
responsible for the implementation,
monitoring, and evaluation of
population-based TB, malaria and
epidemic disease surveillance,
including HIV opportunistic infections,
as well as prevention and care policies
and interventions.

Summary of the Award

Recipient: IPCIL.

Purpose of the Award: The purpose of
this award is to sustain decentralization
of HIV-associated microbiology at
regional hospitals and to expand
interventions to additional regional
hospitals. It will improve support to and
the coordination of the TB and Ols
laboratory network for quality assured
diagnosis of TB/DR-TB, including
smear microscopy (LED),
Lipoarabinomannan Assay (LF-LAM)
for the diagnosis and screening of active
tuberculosis in people with HIV, solid
and liquid culture, and molecular WHO-
recommended diagnostic tests (LIPA,
Xpert Ultra).

Amount of Award: The approximate
year 1 funding amount will be

$1,000,000 in Federal Fiscal Year (FYY)
2022 funds, subject to the availability of
funds. Funding amounts for years 2—5
will be set at continuation.

Authority: Public Law 108-25 (the
United States Leadership Against HIV
AIDS, Tuberculosis and Malaria Act of
2003).

Period of Performance: September 30,
2022 through September 29, 2027.

Dated: March 2, 2022.
Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022—-04790 Filed 3-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund
Machakos County Government,
Makueni County Government, Kitui
County Government, and Nairobi
County Government (Represented by
Nairobi Metropolitan Services), Kenya

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS) announces the
award of approximately $1,400,000 for
Year 1 of, and an average 1 year award
amount of $350,000, funding to the
Machakos County Government,
Makueni County Government, Kitui
County Government, and Nairobi
County Government (represented by
Nairobi Metropolitan Services). The
awards will advance current efforts to
attain ownership, leadership, and
implementation capacity for HIV
services by the Nairobi, Machakos,
Makueni and Kitui County
governments, and to achieve and sustain
HIV epidemic control through
sustainable high-quality comprehensive
HIV prevention and treatment services.
Funding amounts for years 2—5 will be
set at continuation.

DATES: The period for this award will be
September 30, 2022 through September
29, 2027.

FOR FURTHER INFORMATION CONTACT: Dr.
Lucy Nganga, Center for Global Health,
Centers for Disease Control and
Prevention, KEMRI Campus, Mbagathi
Road—off Mbagathi Way, P.O. Box 606,
Village Market, 00621, Nairobi, Kenya.

Telephone: 800-232-6348, Email:
hons5@cdc.gov.

SUPPLEMENTARY INFORMATION: The
single-source awards will support
Nairobi, Machakos, Makueni and Kitui
County Governments to achieve two
goals: (1) Implementation and
expansion of comprehensive HIV
services with the goal of achieving and
maintaining epidemic control, and (2)
Strengthening the capacity of Nairobi,
Machakos, Makueni and Kitui county
governments’ Department of Health
Services to progressively manage,
sustain and transition to ownership of
HIV service delivery.

The 2010 Kenyan constitution
(Chapter 11, article 174-176;189)
https://www.klrc.go.ke/index.php/
constitution-of-kenya; the Fourth
Schedule, Part 2 https://www.klrc.go.ke/
index.php/constitution-of-kenya/167-
schedules-schedules/fourth-schedule-
distribution-of-functions-between-
national-and-the-county-governments
and the Kenya Health Act (Act No. 21
2017) http://kenyalaw.org:8181/exist/
kenyalex/actview.xql?actid=
No.%2021%200f%202017 prescribed
roles for the new county government,
whereby each county is responsible for
provision of health care services to its
residents. Nairobi, Machakos, Makueni
and Kitui County Governments’
Departments of Health Services have the
sole mandate to manage and implement
Nairobi, Machakos, Makueni and Kitui
Counties’ public health response to HIV
and implementing partners must work
through these entities. CDC’s support to
Nairobi, Machakos, Makueni and Kitui
County will directly increase the
capacity of Department of Health
Services to support long-term
sustainable HIV service delivery
response in Kenya.

Summary of the Award

Recipient: Machakos County
Government, Makueni County
Government, Kitui County Government,
and Nairobi County Government
(represented by Nairobi Metropolitan
Services).

Purpose of the Award: The purpose of
this award is to advance current efforts
to attain ownership, leadership, and
implementation capacity for HIV
services by the Nairobi, Machakos,
Makueni and Kitui County
governments, and to achieve and sustain
HIV epidemic control through
sustainable high-quality comprehensive
HIV prevention and treatment services.
This will be achieved through health
system strengthening and increased
coverage of high quality, client-centered
comprehensive HIV prevention and
treatment services, resulting in a
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decrease in HIV incidence and
reduction in HIV associated morbidity
and mortality.

Amount of Award: The approximate
year 1 funding amount in Federal Fiscal
Year (FFY) 2022 funds will be, subject
to the availability of funds:

¢ Kitui County: Anticipated Year 1
Funding Amount is $300,000.

e Makueni County: Anticipated Year
1 Funding Amount is $300,000.

e Machakos County: Anticipated Year
1 Funding Amount is $300,000.

¢ Nairobi County: Anticipated Year 1
Funding Amount is $500,000.

Funding amounts for years 2—5 will
be set at continuation.

Authority: Public Law 108-25 (the
United States Leadership Against HIV
AIDS, Tuberculosis and Malaria Act of
2003).

Period of Performance: September 30,
2022 through September 29, 2027.

Dated: March 2, 2022.
Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022—04824 Filed 3—-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund
Burkina Faso Ministry of Health

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $450,000 for
Year 1 of funding to the Burkina Faso
Ministry of Health. to build laboratory
and SI capacity to improve the
provision of HIV testing, treatment,
retention in line with HIV epidemic
control and 95-95-95 targets (95% of
HIV-positive individuals knowing their
status, 95% of those receiving ART
[Antiretroviral therapyl, and 95% of
those achieving viral suppression).
Funding amounts for years 2—5 will be
set at continuation.

DATES: The period for this award will be
September 30, 2022, through September
29, 2027.

FOR FURTHER INFORMATION CONTACT:
Trong Ao, Center for Global Health,
Centers for Disease Control and

Prevention, CDC Ghana Office, U.S.
Embassy, 24 Fourth Circular Road,
Cantonments, Accra Ghana, Telephone:
800-232-6348, Email: tfa8@cdc.gov.

SUPPLEMENTARY INFORMATION: The
single-source award will support the
Burkina Faso Ministry of Health to
implement HIV strategic information
and laboratory strengthening activities
in Burkina Faso. The National HIV/
AIDS control program is one of the
specialized programs within the
Ministry of Health. The Burkina Faso
Ministry of Health is in a unique
position to conduct this work, as it
functions under the Directorate of
Disease Prevention and control of the
Ministry and is the mandated institution
to provide HIV treatment clinical
services and guidelines in Burkina Faso.

Summary of the Award

Recipient: Burkina Faso Ministry of
Health.

Purpose of the Award: The purpose of
this award is to build laboratory and SI
capacity to improve the provision of
HIV testing, treatment, retention in line
with HIV epidemic control and 95-95—
95 targets. This award strives to build
and strengthen laboratories that are
equipped with the appropriate
diagnostic technologies, trained and
skilled staff, and systems that can
provide efficient services. It will also
strengthen SI systems, data quality
assurance, and staff capacity responsible
for managing facility-based, survey and
surveillance data operating at national
and subnational levels.

Amount of Award: The approximate
year 1 funding amount will be $450,000
in Federal Fiscal Year (FYY) 2022
funds, subject to the availability of
funds. Funding amounts for years 2—5
will be set at continuation.

Authority: This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022, through September 29, 2027.

Dated: March 2, 2022.

Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.
[FR Doc. 2022-04814 Filed 3-7-22; 8:45 am|]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund the
Southern Provincial Health Office
(SPHO), Lusaka Provincial Health
Office (LPHO), Western Provincial
Health Office (WPHO), and Eastern
Provincial Health Office (EPHO) in
Zambia

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $57,500,000 for
total year 1 of funding, and an average
1-year award amount of $14,375,000, to
the Southern Provincial Health Office
(SPHO), Lusaka Provincial Health Office
(LPHO), Western Provincial Health
Office (WPHO), and Eastern Provincial
Health Office (EPHO)in Zambia. The
awards will provide the Provincial
Health Offices (PHOs) with CDC
technical assistance and financial
support to maintain and sustain the
provinces’ overall leadership and
oversight for implementing high-impact
HIV combination prevention, treatment
and support services, including clinical,
surveillance, and laboratory services as
well as to identify and mitigate
emerging disease threats for people
living with HIV (PLHIV). Funding
amounts for years 2—5 will be set at
continuation.

DATES: The period for this award will be
September 30, 2022 through September
29, 2027.

FOR FURTHER INFORMATION CONTACT:
Carolina Granados, Center for Global
Health, Centers for Disease Control and
Prevention, 351 Independence Ave.,
Lusaka, Zambia, Telephone: 800-232—
6348, Email: hsy7@cdc.gov.
SUPPLEMENTARY INFORMATION: The
single-source award will support the
Zambian Ministry of Health to achieve
and sustain gains made in HIV epidemic
control in four Zambian Provinces,
SPHO, LPHO, WPHO, EPHO. The PHOs
will provide programmatic oversight,
coordination, and direct service delivery
in the provision of comprehensive HIV
prevention, treatment, and support
services, while strengthening health
systems for sustainability. Broad areas
of support include, but are not limited
to:
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e HIV prevention services: Voluntary
medical male circumcision; Cervical
cancer prevention and treatment;
Gender based violence Prevention and
response; Condom programming; Pre-
exposure prophylaxis; Elimination of
mother-to-child transmission; Support
for Key and vulnerable populations and
Orphans and vulnerable children;

e HIV treatment and support services
for all age groups across the care
continuum from case finding to viral
load suppression. Support will include:
Prevention and management of
opportunistic infections and advanced
HIV disease, as well as non-
communicable diseases (including
support for mental health);

e Health system strengthening
including support to financial and
administrative management systems,
internal controls, human resources for
health, health information systems,
supply chain/commodities
management, laboratory services, and
continuous quality improvement.

The Provincial Health Offices are the
single entities eligible for this award
since they are the sole government
institutions with the mandate to support
health service delivery through capacity
building, systems strengthening, and
oversight for HIV program
implementation for the population of
Zambia per the National Health Policy
and Zambian National Health Strategic
Plan.

Summary of the Award

Recipient: Southern Provincial Health
Office; Lusaka Provincial Health Office;
Western Provincial Health Office; and
Eastern Provincial Health Office in
Zambia.

Purpose of the Award: The purpose of
this award is to provide PHOs with CDC
technical assistance and financial
support to maintain and sustain the
province’s overall leadership and
oversight for implementing high-impact
HIV combination prevention, treatment,
and support services, including clinical,
surveillance, and laboratory services as
well as to identify and mitigate
emerging disease threats for PLHIV.
Specifically, it will serve to strengthen
capacity development activities, while
providing optimal health systems
strengthening in support of continued
and sustainable HIV epidemic control in
Zambia.

Amount of Award: The approximate
year 1 funding amount in Federal Fiscal
Year (FFY) 2022 funds will be, subject
to the availability of funds:

e Southern Provincial Health Office

(SPHO): Anticipated Year 1 Funding

Amount is $14,500,000

e Lusaka Provincial Health Office
(LPHO): Anticipated Year 1 Funding
Amount is $19,000,000

e Western Provincial Health Office
(WPHO): Anticipated Year 1 Funding
Amount is $12,000,000

e Eastern Provincial Health Office
(EPHO): Anticipated Year 1 Funding
Amount is $12,000,000;

Funding amounts for years 2—5 will be

set at continuation.

Authority:This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022, through September 29, 2027.

Dated: March 2, 2022.
Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022-04827 Filed 3-7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Award of a Single-Source
Cooperative Agreement To Fund the
National AIDS Control Committee
(NACC), Cameroon

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS), announces the
award of approximately $3,000,000 for
Year 1 of funding to the National AIDS
Control Committee (NACC), Cameroon.
The award will strengthen national
policies, build capacity, and define
high-level high-impact interventions
and key strategies for HIV/TB
prevention, treatment and care in
Cameroon. Funding amounts for years
2-5 will be set at continuation.

DATES: The period for this award will be
September 30, 2022, through September
29, 2027.

FOR FURTHER INFORMATION CONTACT: Lisa
Esapa, Center for Global Health, Centers
for Disease Control and Prevention,
Standard Chartered Bank Building,
Hippodrome, Telephone: 800—-232—
6348, Email: hww5@cdc.gov.
SUPPLEMENTARY INFORMATION: The
single-source award will implement HIV
prevention, care and treatment in
Cameroon through activities, including:

Developing and implementing policies
and strategies to optimize case finding,
HIV treatment and retention, viral load
coverage and suppression, and building
workforce capacity to improve uptake
and quality of these HIV/TB services;
and enhancing the implementation of
evidence-based prevention
interventions for KPs (key populations)
/PPs (priority populations) /GP (general
populations. Implementation of this
award will enhance scale up of services
and improve quality of diagnostics,
treatment, management, and clinical
outcomes for HIV and TB infections in
Cameroon. This award will build upon
CDC'’s initial successful partnerships to
address these challenges and gaps and
complement Global Fund efforts. NACC
is in a unique position to conduct this
work, as it is the organization mandated
by the Government of Cameroon to
coordinate HIV/AIDS activities in
Cameroon. NACC is essential to
building effective national-level
coordination in HIV programs, as
mandated in the 2000-2005 and 2006—
2010 National HIV/AIDS Strategic
Plans. The mission of NACC is to
coordinate a comprehensive and
effective multi-sector and decentralized
national response to HIV/AIDS,
including coordination and support to
the health sector response.

Summary of the Award

Recipient: National AIDS Control
Committee (NACC), Cameroon.

Purpose of the Award: The purpose of
this award is to strengthen national
policies and define high-level high-
impact interventions and key strategies
for HIV/TB prevention, treatment and
care; improve knowledge and prevent
high risk behaviors associated with
STIs/HIV; monitor and ensure the
elimination of user fees for all HIV/TB
services; develop national quality
improvement policy and setup CQI
management system; provide technical
capacity to generate quality data; reduce
HIV/TB related morbidity and mortality;
and provide capacity to coordinate and
monitor the national HIV response in
Cameroon.

Amount of Award: The approximate
year 1 funding amount will be $
3,000,000 in Federal Fiscal Year (FYY)
2022 funds, subject to the availability of
funds. Funding amounts years 2—5 will
be set at continuation.

Authority: This program is authorized
under Public Law 108-25 (the United
States Leadership Against HIV AIDS,
Tuberculosis and Malaria Act of 2003).

Period of Performance: September 30,
2022, through September 29, 2027.


mailto:hww5@cdc.gov

12968

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/ Notices

Dated: March 2, 2022.
Terrance Perry,

Chief Grants Management Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2022—04788 Filed 3—7-22; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of an Exclusive
Patent License: NCGC00413972 and Its
Related Analogs Consisting of an
Imidazo-Pyrazine Scaffold Core for the
Treatment or Prevention of Cancers
Expressing the Mannose Receptor
CD206, Including Both Solid Tumors
and Hematological Malignancies

AGENCY: National Institutes of Health,
HHS.

ACTION: Notice.

SUMMARY: The National Cancer Institute,
an institute of the National Institutes of
Health, Department of Health and
Human Services, is contemplating the
grant of an Exclusive Patent License to
practice the inventions embodied in the
Patent Applications listed in the
SUPPLEMENTARY INFORMATION section of
this notice to Macala Bio, Inc. located in
1000 NW Wall Street, Suite 220, Bend,
OR 97703.

DATES: Only written comments and/or
applications for a license which are
received by the National Cancer
Institute’s Technology Transfer Center
on or before March 23, 2022 will be
considered.

ADDRESSES: Requests for copies of the
patent application, inquiries, and
comments relating to the contemplated
an Exclusive Patent License should be
directed to: Eric Cheng, Ph.D., Licensing
and Patenting Manager at (240)-276—
5530 or eric.cheng2@nih.gov.

SUPPLEMENTARY INFORMATION:
Intellectual Property

United States Provisional Patent
Application No. 62/950,488, filed 19
December 2019 and entitled “CD206
Modulators Their Use And Methods For
Preparation” [HHS Reference No. E—-
105-2019/0-US-01];

PCT Patent Application PCT/US2020/
065238, filed 16 December 2020 and
entitled “CD206 Modulators Their Use
And Methods For Preparation”” [HHS
Reference No. E-105-2019-0-PCT-02].

The patent rights in these inventions
have been assigned and/or exclusively
licensed to the government of the
United States of America.

The prospective exclusive license
territory may be worldwide and the
field of use may be limited to:
NCGC00413972 and its related analogs
consisting of an imidazo-pyrazine
scaffold core for the treatment or
prevention of cancers expressing the
mannose receptor CD206, including
both solid tumors and hematological
malignancies.

This technology discloses
immunotherapy drugs, and to
compounds that modulate CD206 as
well as their use and methods for
preparation.

This notice is made in accordance
with 35 U.S.C. 209 and 37 CFR part 404.
The prospective exclusive license will
be royalty bearing, and the prospective
exclusive license may be granted unless
within fifteen (15) days from the date of
this published notice, the National
Cancer Institute receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR part 404.

In response to this Notice, the public
may file comments or objections.
Comments and objections, other than
those in the form of a license
application, will not be treated
confidentially, and may be made
publicly available.

License applications submitted in
response to this Notice will be
presumed to contain business
confidential information and any release
of information in these license
applications will be made only as
required and upon a request under the
Freedom of Information Act, 5 U.S.C.
552.

Dated: March 2, 2022.

Richard U. Rodriguez,

Associate Director, Technology Transfer
Center, National Cancer Institute.

[FR Doc. 2022—-04829 Filed 3-7-22; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Submission for OMB Review; 30-Day
Comment Request Generic Clearance
for National Cancer Institute (NCI) NCI
Resources, Software and Data Sharing
Forms (National Cancer Institute)

AGENCY: National Institutes of Health,
HHS.

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
National Institutes of Health (NIH) has

submitted to the Office of Management
and Budget (OMB) a request for review
and approval of the information
collection listed below.

DATES: Comments regarding this
information collection are best assured
of having their full effect if received
within 30-days of the date of this
publication.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT: To
obtain a copy of the data collection
plans and instruments, submit
comments in writing, or request more
information on the proposed project,
contact: Diane Kreinbrink, Office of
Management Policy and Compliance,
National Cancer Institute, 9609 Medical
Center Drive, Rockville, Maryland, 208
or call non-toll-free number (240) 276—
7283 or email your request, including
your address to: diane.kreinbrink@
nih.gov. Formal requests for additional
plans and instruments must be
requested in writing.

SUPPLEMENTARY INFORMATION: This
proposed information collection was
previously published in the Federal
Register on December 20, 2021 (Vol. 86
FR 71901) and allowed 60 days for
public comment. No public comments
were received. The purpose of this
notice is to allow an additional 30 days
for public comment. The National
Cancer Institute (NCI), National
Institutes of Health (NIH), may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid Office of Management
and Budget (OMB) control number.

In compliance with Section
3507(a)(1)(D) of the Paperwork
Reduction Act of 1995, NIH has
submitted to OMB a request for review
and approval of the information
collection listed below.

Proposed Collection: Generic
Clearance for NCI Resources, Software
and Data Sharing Forms, 0925—NEW,
Expiration Date xx/xx/xxxx, NCI, NIH.

Need and Use of Information
Collection: In preparation for
dissemination and sharing of data sets,
forms requesting or applying for access,
upload, share, and store data will be
needed. The purpose of data sharing
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allows data generated from one research
study to be used to answer questions
beyond the original study. It reinforces
open scientific inquiry, encourages
diversity of analysis, supports studies
on data collection methods and
measurement, facilitates the education
of new researchers, and enables the
exploration of topics not envisioned by

the initial investigators. Biomedical
researchers and data scientists can use
the NCI cloud resources, web interface,

and computational workspaces to query,

submit data, analyze, and visualize data.
The forms would be used to register a
scientist’s research data, apply for data
storage, and submit a request to access
and use the data. In addition to these

ESTIMATED ANNUALIZED BURDEN HOURS

forms, forms related to metadata
information (i.e., related to the
collection of the research data; how the
data was collected) would be collected
for some research OMB approval is
requested for 3 years. There are no costs
to respondents other than their time.
The total estimated annualized burden
are 5,775 hours.

Average
Number of
Type of Number of re- burden per Total annual
Form name respondents spondents rerser;or;?‘%serr])ter response burden hours
P (in hours)
Request Data Access/Use
Data Access Request-Submitter ...........c.ccc.ee. Individuals .........ccccee...... 1,500 1 45/60 1,125
Institutional Certification ............ccccooevviieneeennnnn. Individuals ..................... 1,500 1 30/60 750
Data Submission/Storage
Data Submission/Storage Request ... <eee. | Individuals 1,500 1 30/60 750
Institutional Certification .........cc.cccocoeeiiiiiinninnns Individuals 1,500 1 30/60 750
Request Access to/Use NCI Resources/Software
Data RESOUICES ......coccuuvriieieeecccieeeee e Individuals ..................... 1,500 1 30/60 750
Project Renewal or Project Close-Out
Project Renewal or Project Close-out form ........ Individuals .........cccc...... 1,500 2 15/60 750
Institutional Certification ...........cccoooeiiiniieninnnnns Individuals .........cccceee..... 1,500 2 18/60 900
TOAIS .ot | e 10,500 13,500 | coverereeeeerieeene 5,775

Dated: March 3, 2022.
Diane Kreinbrink,

Project Clearance Liaison, National Cancer
Institute, National Institutes of Health.

[FR Doc. 2022—-04881 Filed 3—7-22; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG—-2010-0164]
National Boating Safety Advisory
Committee; March 2022 Meeting

AGENCY: U.S. Coast Guard, Department
of Homeland Security.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The National Boating Safety
Advisory Committee (Committee) and
its Subcommittees will meet in
Annapolis, MD to discuss matters
relating to recreational boating safety.
The meeting will be open to the public
via a virtual platform. There is also
limited in-person access.
DATES:

Meetings: The National Boating Safety
Advisory Committee and its

Subcommittees will meet on Monday,
March 28, 2022 from 1:00 p.m. until
4:30 p.m., (Eastern Daylight Time),
Tuesday, March 29, 2022 from 8 a.m.
until 4:30 p.m. and on Wednesday,
March 30, 2022 from 8 a.m. until 12
p-m. Please note these meetings may
adjourn early if the Committee has
completed its business.

Comments and supporting
documentation: To ensure your
comments are received by Committee
members before the meeting, submit
your written comments no later than
March 21, 2022.

ADDRESSES: The meeting will be held at
the American Boat and Yacht Council at
613 Third Street, Suite10, Annapolis,
MD 21403, www.abycinc.org.

Pre-registration information: Pre-
registration is required for in-person
access to the meeting, and for any
attending via teleconference. In-person
attendance to the meeting will be
limited to the first 49 registrants, with
priority for members of the Committee
and Coast Guard support staff. If you are
not a member of the Committee and do
not represent the Coast Guard, you must
request in-person attendance by
contacting the individual listed in the
FOR FURTHER INFORMATION CONTACT

section of this notice. You will receive
a response noting if you are able to
attend in-person or if the in-person
roster is full. Additionally, the NBSAC
mailing list will receive a notification
when the in-person attendance roster is
full.

Attendees at the meeting will be
required to follow COVID-19 safety
guidelines promulgated by Centers for
Disease Control and Prevention (CDC),
which may include the need to wear
masks and by completing Certification
of Vaccination Form OMB Control No.
3206-0277, or providing proof of
vaccination. This form can be accessed
at Certification VaccinationPRAv7.pdf
(menlosecurity.com). You may be asked
to show this form when entering the
facility. Please maintain this form
during your visit. Masks will be
provided for attendees. CDC guidance
on COVID protocols can be found here:
https://www.cdc.gov/coronavirus/2019-
ncov/communication/guidance.html.

Teleconference lines and live virtual
document sharing will be available for
the full meeting of the Committee.

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact the individual listed in


https://www.cdc.gov/coronavirus/2019-ncov/communication/guidance.html
https://www.cdc.gov/coronavirus/2019-ncov/communication/guidance.html
http://www.abycinc.org

12970

Federal Register/Vol. 87, No. 45/Tuesday, March 8, 2022/ Notices

the FOR FURTHER INFORMATION CONTACT
of this notice.

Instructions: You are free to submit
comments at any time, including orally
at the meeting, but if you want
Committee members to review your
comments before the meeting, please
submit your comments no later than
March 21, 2022. We are particularly
interested in comments on the issues in
the “Agenda” section below. We
encourage you to submit comments
through the Federal eRulemaking Portal
at https://www.regulations.gov. If your
material cannot be submitted using
https://www.regulations.gov, call or
email the individual in the FOR FURTHER
INFORMATION CONTACT section of this
document for alternate instructions. You
must include the docket number
[USCG-2010-0164]. Comments received
will be posted without alteration at
http://www.regulations.gov, including
any personal information provided. You
may wish to view the Privacy and
Security Notice available on the
homepage of https://
www.regulations.gov, and DHS’s
eRulemaking System of Records notice
(85 FR 14226, March 11, 2020). If you
encounter technical difficulties with
comment submission, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
notice.

Docket Search: Documents mentioned
in this notice as being available in the
docket, and all public comments, will
be in our online docket at https://
www.regulations.gov and can be viewed
by following that website’s instructions.
Additionally, if you go to the online
docket and sign-up for email alerts, you
will be notified when comments are
posted.

FOR FURTHER INFORMATION CONTACT: Mr.
Jeff Decker, Alternate Designated
Federal Officer of the National Boating
Safety Advisory Committee, 2703
Martin Luther King Jr. Ave SE, Stop
7509, Washington, DC 20593-7509,
telephone 202-372-1507 or NBSAC@
uscg.mil.

SUPPLEMENTARY INFORMATION: Notice of
this meeting is given pursuant to the
Federal Advisory Committee Act, (5,
U.S.C, Appendix). The National Boating
Safety Advisory Committee was
established on December 4, 2018, by

§ 601 of the Frank LoBiondo Coast
Guard Authorization Act of 2018 (Pub.
L. 115-282, 132 Stat. 4192). That
authority is codified in 46 U.S.C. 15105.
The Committee operates under the
provisions of the Federal Advisory
Committee Act (5 U.S.C. Appendix) in
addition to the administrative
provisions for the National Maritime

Transportation Advisory Committees in
46 U.S.C. 15109. The National Boating
Safety Advisory Committee provides
advice and recommendations to the
Department of Homeland Security on
matters relating to recreational vessels
and associated equipment and on other
safety matters related to recreational
vessels.

Agenda
Day 1
The agenda for the National Boating

Safety Advisory Committee meeting is
as follows:

Monday, March 28, 2022

(1) Call to Order.

(2) Opening remarks.

(3) Receipt and discussion of the
following reports from the Office of
Auxiliary and Boating Safety:

(a) Division Chief Report of new State
Guide, Office Projects, Use of
Nonmotorized and Motorized vessels,
Waterway Management Guide and
website enhancements.

(b) The difference between Operator
of Uninspected Passenger Vessel
(OUPV) and Restricted Operator of
Uninspected Passenger Vessel
credentials and casualty statistics
involving credentialed mariners
engaged in providing recreational
boating education.

(c) Boating Incident Reporting Policy.

(d) State Reporting Statistics.

(e) eFoils and JetBoards.

(f) Engine Cut-off Switch Update.

(g) Rental Boat Incidents.

(h) Use of motorized and non-
motorized vessels.

(4) Public comment period.

(5) Meeting Recess.

Day 2
Tuesday, March 29, 2022

(1) Call to Order.

(2) USCG Office of Boating Safety,
Product Assurance Branch (BSX-23).
(3) Breakout sessions for Strategic
Planning and Prevention through People

Subcommittees.

(4) Report from Strategic Planning
Subcommittee to the full Committee.

(5) Report from Prevention through
People Subcommittee to the full
Committee.

(6) Public comment period.

(7) Meeting Recess.

Day 3
Wednesday, March 30, 2022

The full Committee will resume
meeting.

(1) Call to Order.

(2) Discussion of Subcommittee
recommendations and Committee
Actions.

(3) Full Committee Open Discussion
of Boating Safety Related Topics.

(4) Public Comment period.

(5) Voting on any recommendations to
be made to the U.S. Coast Guard.

(6) Administration.

(7) Closing Remarks.

(8) Adjournment of meeting.

A copy of all meeting documentation
will be available at https://
homeport.uscg.mil/Lists/Content/
DispForm.aspx?ID=75937&Source=/
Lists/Content/DispForm.aspx?ID=75937
by March 21, 2022. Alternatively, you
may contact Mr. Jeff Decker as noted in
the FOR FURTHER INFORMATION section
above.

During the March 28 and March 29,
2022 meetings, a public comment
period will be held from approximately
3:45 p.m.—4:00 p.m. Public comments
will be limited to three minutes per
speaker. Please note that the public
comment periods will end following the
last call for comments.

Please contact the individual listed in
the FOR FURTHER INFORMATION CONTACT
section, to register as a speaker.

Dated: March 2, 2022.
Wayne R. Arguin, Jr.,

Captain, U.S. Coast Guard, Director of
Inspections and Compliance.

[FR Doc. 2022—-04854 Filed 3—7-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG—2022-0201]
Area Maritime Security Advisory

Committee (AMSC) for Prince William
Sound, AK

AGENCY: Coast Guard, DHS.
ACTION: Solicitation for membership.

SUMMARY: This notice requests
individuals interested in serving on the
Prince William Sound Area Maritime
Security Advisory Committee (AMSC)
submit their applications for
membership to the Captain of the Port
Prince William Sound.

DATES: Requests for membership should
reach the U.S. Coast Guard Captain of
the Port Prince William Sound by April
15th, 2022.

ADDRESSES: Applications for
membership should be submitted to the
Captain of the Port Prince William
Sound at the following address:
Jason.A.Smilie@uscg.mil.

FOR FURTHER INFORMATION CONTACT: For
questions about submitting an
application or about the AMSC in


https://homeport.uscg.mil/Lists/Content/DispForm.aspx?ID=75937&Source=/Lists/Content/DispForm.aspx?ID=75937
https://homeport.uscg.mil/Lists/Content/DispForm.aspx?ID=75937&Source=/Lists/Content/DispForm.aspx?ID=75937
https://homeport.uscg.mil/Lists/Content/DispForm.aspx?ID=75937&Source=/Lists/Content/DispForm.aspx?ID=75937
https://homeport.uscg.mil/Lists/Content/DispForm.aspx?ID=75937&Source=/Lists/Content/DispForm.aspx?ID=75937
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
http://www.regulations.gov
mailto:Jason.A.Smilie@uscg.mil
mailto:NBSAC@uscg.mil
mailto:NBSAC@uscg.mil
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general, contact Dr. Jason Smilie, Prince
William Sound Port Security Specialist
at (907) 835—7266 or Jason.A.Smilie@
uscg.mil.

SUPPLEMENTARY INFORMATION:
Authority

Section 102 of the Maritime
Transportation Security Act (MTSA) of
2002 (Pub. L. 107—295) added section
70112 to Title 46 of the U.S. Code, and
authorized the Secretary of the
Department in which the Coast Guard is
operating to establish Area Maritime
Security Advisory Committees (AMSCs)
for any port area of the United States.
(See 33 U.S.C. 1226; 46 U.S.C. 70112; 33
CFR 1.05-1, 6.01; Department of
Homeland Security Delegation No.
0170.1). The MTSA includes a provision
exempting these AMSCs from the
Federal Advisory Committee Act
(FACA), Public Law 92-436, 86 Stat.
470 (5 U.S.C. App.2).

The AMSCs assists the Captain of the
Port Prince William Sound (COTP) in
the development, review, update, and
exercising of the Area Maritime Security
Plan (AMS Plan) for their area of
responsibility. Such matters may
include, but are not limited to:

e Identifying critical port
infrastructure and operations;

o Identifying risks (threats,
vulnerabilities, and consequences);

¢ Determining mitigation strategies
and implementation methods;

¢ Developing strategies to facilitate
the recovery of the MTS after a
Transportation Security Incident;

¢ Developing and describing the
process to continually evaluate overall
port security by considering
consequences and vulnerabilities, how
they may change over time, and what
additional mitigation strategies can be
applied; and

e Providing advice to, and assisting
the Captain of the Port in developing
and maintaining the AMS Plan.

AMSC Composition

The composition of an AMSC is
prescribed under 33 CFR 103.305.
Pursuant to that regulation, members
may be selected from the Federal,
Territorial, or Tribal government; the
State government and political
subdivisions of the State; local public
safety, crisis management, and
emergency response agencies; law
enforcement and security organizations;
maritime industry, including labor;
other port stakeholders having a special
competence in maritime security; and
port stakeholders affected by security
practices and policies. Members of the
AMSC should have at least five years of

experience related to maritime or port
security operations.

AMSC Membership

The Prince William Sound AMSC is
seeking to fill 7 positions with this
solicitation.

Applicants may be required to pass an
appropriate security background check
prior to appointment to the committee.
Members’ terms of office will be for five
years; however, a member is eligible to
serve additional terms of office.
Members will not receive any salary or
other compensation for their service on
an AMSC. In support of the USCG
policy on gender and ethnic diversity,
we encourage qualified women and
members of minority groups to apply.

Request for Applications

Those seeking membership are
requested to submit resumes
highlighting their requisite experiences
in the maritime and security industries
to the address indicated in the
ADDRESSES section of this notice.

The Department of Homeland
Security does not discriminate in
selection of Committee members on the
basis of race, color, religion, sex,
national origin, political affiliation,
sexual orientation, gender identity,
marital status, disability and genetic
information, age, membership in an
employee organization, or other non-
merit factor. The Department of
Homeland Security strives to achieve a
widely diverse candidate pool for all of
its recruitment actions.

Dated: March 1, 2022.

P.A. Drayer,

Commander, United States Coast Guard,
Captain of the Port/Federal Maritime Security
Coordinator Valdez.

[FR Doc. 2022—04847 Filed 3—-7-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2022—-0002; Internal
Agency Docket No. FEMA-B-2218]

Proposed Flood Hazard
Determinations

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: Notice.

SUMMARY: Comments are requested on
proposed flood hazard determinations,
which may include additions or
modifications of any Base Flood

Elevation (BFE), base flood depth,
Special Flood Hazard Area (SFHA)
boundary or zone designation, or
regulatory floodway on the Flood
Insurance Rate Maps (FIRMs), and
where applicable, in the supporting
Flood Insurance Study (FIS) reports for
the communities listed in the table
below. The purpose of this notice is to
seek general information and comment
regarding the preliminary FIRM, and
where applicable, the FIS report that the
Federal Emergency Management Agency
(FEMA) has provided to the affected
communities. The FIRM and FIS report
are the basis of the floodplain
management measures that the
community is required either to adopt
or to show evidence of having in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: Comments are to be submitted
on or before June 6, 2022.

ADDRESSES: The Preliminary FIRM, and
where applicable, the FIS report for
each community are available for
inspection at both the online location
https://hazards.fema.gov/femaportal/
prelimdownload and the respective
Community Map Repository address
listed in the tables below. Additionally,
the current effective FIRM and FIS
report for each community are
accessible online through the FEMA
Map Service Center at https://
msc.fema.gov for comparison.

You may submit comments, identified
by Docket No. FEMA-B-2218, to Rick
Sacbibit, Chief, Engineering Services
Branch, Federal Insurance and
Mitigation Administration, FEMA, 400
C Street SW, Washington, DC 20472,
(202) 646-7659, or (email)
patrick.sacbibit@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Rick
Sacbibit, Chief, Engineering Services
Branch, Federal Insurance and
Mitigation Administration, FEMA, 400
C Street SW, Washington, DC 20472,
(202) 646-7659, or (email)
patrick.sacbibit@fema.dhs.gov; or visit
the FEMA Mapping and Insurance
eXchange (FMIX) online at https://
www.floodmaps.fema.gov/fhm/fmx_
main.html.

SUPPLEMENTARY INFORMATION: FEMA
proposes to make flood hazard
determinations for each community
listed below, in accordance with section
110 of the Flood Disaster Protection Act
of 1973, 42 U.S.C. 4104, and 44 CFR
67.4(a).

These proposed flood hazard
determinations, together with the
floodplain management criteria required
by 44 CFR 60.3, are the minimum that
are required. They should not be


https://hazards.fema.gov/femaportal/prelimdownload
https://hazards.fema.gov/femaportal/prelimdownload
https://www.floodmaps.fema.gov/fhm/fmx_main.html
https://www.floodmaps.fema.gov/fhm/fmx_main.html
https://www.floodmaps.fema.gov/fhm/fmx_main.html
mailto:patrick.sacbibit@fema.dhs.gov
mailto:patrick.sacbibit@fema.dhs.gov
mailto:Jason.A.Smilie@uscg.mil
mailto:Jason.A.Smilie@uscg.mil
https://msc.fema.gov
https://msc.fema.gov
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construed to mean that the community
must change any existing ordinances
that are more stringent in their
floodplain management requirements.
The community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These flood hazard determinations are
used to meet the floodplain
management requirements of the NFIP.

The communities affected by the
flood hazard determinations are
provided in the tables below. Any
request for reconsideration of the
revised flood hazard information shown
on the Preliminary FIRM and FIS report
that satisfies the data requirements
outlined in 44 CFR 67.6(b) is considered
an appeal. Comments unrelated to the
flood hazard determinations also will be
considered before the FIRM and FIS
report become effective.

Use of a Scientific Resolution Panel
(SRP) is available to communities in
support of the appeal resolution
process. SRPs are independent panels of
experts in hydrology, hydraulics, and
other pertinent sciences established to
review conflicting scientific and
technical data and provide
recommendations for resolution. Use of
the SRP only may be exercised after
FEMA and local communities have been
engaged in a collaborative consultation
process for at least 60 days without a
mutually acceptable resolution of an
appeal. Additional information
regarding the SRP process can be found
online at https://www.floodsrp.org/pdfs/
srp_overview.pdf.

The watersheds and/or communities
affected are listed in the tables below.
The Preliminary FIRM, and where
applicable, FIS report for each
community are available for inspection

at both the online location https://
hazards.fema.gov/femaportal/
prelimdownload and the respective
Community Map Repository address
listed in the tables. For communities
with multiple ongoing Preliminary
studies, the studies can be identified by
the unique project number and
Preliminary FIRM date listed in the
tables. Additionally, the current
effective FIRM and FIS report for each
community are accessible online
through the FEMA Map Service Center
at https://msc.fema.gov for comparison.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Michael M. Grimm,

Assistant Administrator for Risk
Management, Department of Homeland
Security, Federal Emergency Management
Agency.

Community

Community map repository address

Chippewa County, Wisconsin and Incorporated Areas
Project: 11-05-2527S Preliminary Date: September 29, 2020

City of Chippewa Falls

Unincorporated Areas of Chippewa County .......

Falls, WI 54729.

Falls, WI 54729.

City Hall, Inspection Zoning Office, 30 West Central Street, Chippewa

Chippewa County Courthouse, 711 North Bridge Street, Chippewa

[FR Doc. 2022—04903 Filed 3—-7-22; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2022-0002]

Changes in Flood Hazard
Determinations

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: Notice.

SUMMARY: New or modified Base (1-
percent annual chance) Flood
Elevations (BFEs), base flood depths,
Special Flood Hazard Area (SFHA)
boundaries or zone designations, and/or
regulatory floodways (hereinafter
referred to as flood hazard
determinations) as shown on the
indicated Letter of Map Revision
(LOMR) for each of the communities
listed in the table below are finalized.
Each LOMR revises the Flood Insurance
Rate Maps (FIRMs), and in some cases
the Flood Insurance Study (FIS) reports,
currently in effect for the listed
communities.

DATES: Each LOMR was finalized as in
the table below.

ADDRESSES: Each LOMR is available for
inspection at both the respective
Community Map Repository address
listed in the table below and online
through the FEMA Map Service Center
at https://msc.fema.gov.

FOR FURTHER INFORMATION CONTACT: Rick
Sacbibit, Chief, Engineering Services
Branch, Federal Insurance and
Mitigation Administration, FEMA, 400
C Street SW, Washington, DC 20472,
(202) 646-7659, or (email)
patrick.sacbibit@fema.dhs.gov; or visit
the FEMA Mapping and Insurance
eXchange (FMIX) online at https://
www.floodmaps.fema.gov/fhm/fmx_
main.html.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final flood hazard
determinations as shown in the LOMRs
for each community listed in the table
below. Notice of these modified flood
hazard determinations has been
published in newspapers of local
circulation and 90 days have elapsed
since that publication. The Deputy
Associate Administrator for Insurance
and Mitigation has resolved any appeals
resulting from this notification.

The modified flood hazard
determinations are made pursuant to
section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

The currently effective community
number is shown and must be used for
all new policies and renewals.

The new or modified flood hazard
information is the basis for the
floodplain management measures that
the community is required either to
adopt or to show evidence of being
already in effect in order to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

This new or modified flood hazard
information, together with the
floodplain management criteria required
by 44 CFR 60.3, are the minimum that
are required. They should not be
construed to mean that the community
must change any existing ordinances
that are more stringent in their
floodplain management requirements.
The community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.

This new or modified flood hazard
determinations are used to meet the


https://hazards.fema.gov/femaportal/prelimdownload
https://hazards.fema.gov/femaportal/prelimdownload
https://hazards.fema.gov/femaportal/prelimdownload
https://www.floodmaps.fema.gov/fhm/fmx_main.html
https://www.floodmaps.fema.gov/fhm/fmx_main.html
https://www.floodmaps.fema.gov/fhm/fmx_main.html
https://www.floodsrp.org/pdfs/srp_overview.pdf
https://www.floodsrp.org/pdfs/srp_overview.pdf
mailto:patrick.sacbibit@fema.dhs.gov
https://msc.fema.gov
https://msc.fema.gov
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floodplain management requirements of
the NFIP. The changes in flood hazard
determinations are in accordance with

44 CFR 65.4.

msc.fema.gov.

Interested lessees and owners of real
property are encouraged to review the
final flood hazard information available

at the address cited below for each
community or online through the FEMA
Map Service Center at https://

Assistant Administrator for Risk
Management, Department of Homeland
Security, Federal Emergency Management

Agency.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Michael M. Grimm,

State and county Lo(;::stg)?\lgpd Chief eé(grcr:]ur:\éiiglﬁlcer of Community map repository Date of modification ComNngutmlty
Arkansas: Benton City of Lowell (21— | The Honorable Chris Moore, Mayor, City | City Hall, 216 North Lincoln | Feb. 14, 2022 ................. 050342
(FEMA Docket No.: 06-1057P). of Lowell, 216 North Lincoln Street, Street, Lowell, AR 72745.
B-2182). Lowell, AR 72745.
Colorado:
Boulder (FEMA City of Boulder (21— | The Honorable Sam Weaver, Mayor, | Municipal Building Plaza, 1777 | Feb. 18, 2022 ................. 080024
Docket No.: B— 08-0996X). City of Boulder, 1777 Broadway Broadway Street, Boulder, CO
2182). Street, Boulder, CO 80302. 80302.
Larimer (FEMA City of Fort Collins The Honorable Jeni Arndt, Mayor, City | Stormwater Utilities Department, | Feb. 15, 2022 ................. 080102
Docket No.: B— (21-08-0277P). of Fort Collins, P.O. Box 580, Fort 700 Wood Street, Fort Collins,
2182). Collins, CO 80522. CO 80521.
Larimer (FEMA Unincorporated The Honorable John Kefalas, Chairman, | Larimer County Engineering De- | Feb. 15, 2022 080101
Docket No.: B— areas of Larimer Larimer County Board of Commis- partment, 200 West Oak
2182). County (21-08— sioners, 200 West Oak Street, Suite Street, Suite 3000, Fort Col-
0277P). 2200, Fort Collins, CO 80521. lins, CO 80521.
Florida:
Monroe (FEMA Unincorporated The Honorable Michelle Coldiron, Com- | Monroe County Building Depart- | Feb. 3, 2022 ................... 125129
Docket No.: B— areas of Monroe missioner, Monroe County Board of ment, 2798 Overseas High-
2178). County (21-04— Commissioners, 25 Ships Way, Big way, Suite 300, Marathon, FL
4719P). Pine Key, FL 33043. 33050.
Polk (FEMA Unincorporated The Honorable Rick Wilson, Chairman, | Polk County Land Development | Feb. 10, 2022 ................. 120261
Docket No.: B— areas of Polk Polk County Board of Commissioners, Division 330 West Church
2178). County (21-04— P.O. Box 9005, Drawer BCO1, Bartow, Street, Bartow, FL 33830.
1458P). FL 33831.
Polk (FEMA Unincorporated The Honorable Rick Wilson, Chairman, | Polk County Land Development | Feb. 3, 2022 ................... 120261
Docket No.: B— areas of Polk Polk County Board of Commissioners, Division, 330 West Church
2175). County (21-04— P.O. Box 9005, Drawer BCO1, Bartow, Street, Bartow, FL 33830.
1668P). FL 33831.
Sarasota (FEMA | City of Sarasota The Honorable Hagen Brody, Mayor, | Development Services Depart- | Feb. 7, 2022 ................... 125120
Docket No.: B— (21-04-4173P). City of Sarasota, 1565 1st Street, ment, 1565 1st Street, Sara-
2178). Room 101, Sarasota, FL 34236. sota, FL 34236.
Georgia: Barrow Unincorporated The Honorable Pat Graham, Chair, Bar- | Barrow County Planning and | Feb. 17, 2022 ................. 130497
(FEMA Docket No.: areas of Barrow row County Board of Commissioners, Community Development De-
B-2182). County (21-04— 30 North Broad Street, Winder, GA partment, 30 North Broad
4537P). 30680. Street, Winder, GA 30680.
Kentucky: Hardin City of Elizabeth- The Honorable Jeffrey H. Gregory, | Stormwater Department, 200 | Feb. 18, 2022 ................. 210095
(FEMA Docket No.: town (21-04— Mayor, City of Elizabethtown, 200 West Dixie Avenue, Elizabeth-
B-2182). 1010P) West Dixie Avenue, Elizabethtown, KY town, KY 42701.
42701.
New Mexico:
Bernalillo (FEMA | Unincorporated The Honorable Charlene E. Pyskoty, | Bernalillo County Public Works | Feb. 2, 2022 ................... 350001
Docket No.: B— areas of Bernalillo Chair, Bernalilo County Board of Division, 415 Silver Avenue
2175). County (21-06— Commissioners, 415 Silver Avenue Southwest, 5th Floor, Albu-
1463P). Southwest, 8th Floor, Albuquerque, querque, NM 87102.
NM 87102.
Valencia (FEMA | Pueblo of Isleta The Honorable Vernon Abeita, Gov- | Isleta Pueblo, Tribal Road 40, | Feb. 4, 2022 ................... 350057
Docket No.: B— (21-06—-0607P). ernor, Pueblo of Isleta, P.O. Box Building 117A, Isleta, NM
2175). 1290, Isleta, NM 87022. 87022.
Valencia (FEMA | Unincorporated Mr. Danny Monette, Valencia County | Valencia County Planning and | Feb. 350086
Docket No.: B— areas of Valencia Manager, P.O. Box 1119, Los Lunas, Zoning Department, 444 Luna
2175). County (21-06— NM 87031. Avenue, Los Lunas, NM
0607P). 87031.
Valencia (FEMA | Village of Los Lunas | The Honorable Charles Griego, Mayor, | Community Development De- | Feb. 4, 2022 ................... 350144
Docket No.: B— (21-06-0607P). Village of Los Lunas, P.O. Box 1209, partment, 600 Main Street
2175). Los Lunas, NM 87031. Northwest, Los Lunas, NM
87031.
North Carolina:
Johnston (FEMA | Unincorporated The Honorable Chad Stewart, Chairman, | Johnston County Planning De- | Feb. 17, 2022 ................. 370138
Docket No.: B— areas of Johnston Johnston County Board of Commis- partment, 309 East Market
2214). County (20—04— sioners, P.O. Box 1049, Smithfield, Street, Clayton, NC 27520.
5908P). NC 27577.
Orange (FEMA Unincorporated The Honorable Renee Price, Chair, Or- | Orange County Planning, De- | Feb 10, 2022 .................. 370342
Docket No.: B— areas of Orange ange County Board of Commis- partment, 131 West Margaret
2214). County (21-04— sioners, P.O. Box 1303, Hillsborough, Lane, Hillsborough, NC
0006P). NC 27278. 27278.
Pender (FEMA Town of Burgaw The Honorable Kenneth Cowan, Mayor, | Town Hall, 109 North Walker | Feb. 11, 2022 370483
Docket No.: B— (20—04-3993P) Town of Burgaw, 109 North Walker Street, Burgaw, NC 28425.
2214). Street, Burgaw, NC 28425.
Union (FEMA Unincorporated The Honorable Richard Helms, Chair- | Union County Planning Depart- | Feb 18, 2022 .................. 370234
Docket No.: B— areas of Union man, Union County Board of Commis- ment, 500 North Main Street,
2214). County (21-04— sioners, 500 North Main Street, Suite Suite 70, Monroe, NC 28112.

Pennsylvania:

0276P).

918, Monroe, NC 28112,
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State and county Log:stgrﬂlghd Chief eg(grcr:]ur%ﬁitc;/ﬁlcer of Community map repository Date of modification ComNrgt.Jnlty
Allegheny (FEMA | Township of Harmar | The Honorable Robert J. Exler, Chair- | Harmar Zoning Department, 701 | Feb. 7, 2022 ................... 421068
Docket No.: B— (21-03-0173P) man, Township of Harmar Board of Freeport Road, Cheswick, PA
2182). Supervisors, 701 Freeport Road, 15024.
Cheswick, PA 15024.
Allegheny (FEMA | Township of Indiana | Mr. Daniel L. Anderson, Township of In- | Indiana Code Enforcement De- | Feb. 7, 2022 ................... 421070
Docket No.: B— (21-03-0173P) diana Manager, 3710 Saxonburg Bou- partment, 3710 Saxonburg
2182). levard, Pittsburgh, PA 15238. Boulevard, Pittsburgh, PA
15238.
South Carolina:
Berkeley (FEMA | Unincorporated Mr. John Cribb, Berkeley County Super- | Berkeley County Administration | Feb. 3, 2022 ................... 450029
Docket No.: B— areas of Berkeley visor, 1003 Highway 52, Moncks Cor- Building, 1003 Highway 52,
2178). County (21-04— ner, SC 29461. Moncks Corner, SC 29461.
5806P).
Charleston Town of The Honorable Rutledge B. Leland, lll, | Zoning Department, 405 Pinck- | Feb. 17, 2022 ................. 450039
(FEMA Docket McClellanville Mayor, Town of McClellanville, 405 ney Street, McClellanville, SC
No.: B-2182). (21-04-3970P). Pinckney Street, McClellanville, SC 29458.
29458.
Charleston Unincorporated The Honorable Teddie E. Pryor, Sr., | Charleston County Building De- | Feb. 17, 2022 ................. 455413
(FEMA Docket areas of Charles- Chairman, Charleston County Council, partment, 4045 Bridge View
No.: B-2182). ton County (21— 4045 Bridge View Drive, North Drive, North Charleston, SC
04-3970P). Charleston, SC 29405. 29405.
Texas:
Bexar (FEMA City of San Antonio | The Honorable Ron Nirenberg, Mayor, | Stormwater Engineering Divi- | Feb. 14, 2022 ................. 480045
Docket No.: B— (21-06—-1633P). City of San Antonio, P.O. Box 839966, sion, 114 West Commerce
2203). San Antonio, TX 78283. Street, 6th Floor, San Antonio,
TX 78205.
Bexar (FEMA Unincorporated The Honorable Nelson W. Wolff, Bexar | Bexar County Public Works De- | Feb. 14, 2022 ................. 480035
Docket No.: B— areas of Bexar County Judge, 101 West Nueva partment, 1948  Probandt
2203). County (21-06— Street, 10th Floor, San Antonio, TX Street, San Antonio, TX
1633P). 78205. 78214.
Tarrant (FEMA City of Mansfield The Honorable Michael Evans, Mayor, | Department of Public Works, | Feb. 17, 2022 ................. 480606
Docket No.: B— (21-06-2343P). City of Mansfield, 1200 East Broad 1200 East Broad Street,
2182). Street, Mansfield, TX 76063. Mansfield, TX 76063.
Williamson Unincorporated The Honorable Bill Gravell, Jr., | Wiliamson County Engineering | Feb. 17, 2022 ................. 481079
(FEMA Docket areas of Williamson County Judge, 710 South Department, 3151 Southeast
No.: B-2182). Williamson Coun- Main Street, Suite 101, Georgetown, Inner Loop, Georgetown, TX
ty (21-06— TX 78626. 78626.
0778P).
Utah: Salt Lake City of Riverton The Honorable Trent Staggs, Mayor, | Public ~ Works Department, | Feb. 7, 2022 ................... 490104
(FEMA Docket No.: (21-08-0137P). City of Riverton, 12830 South Red- 12526 South 4150 West, Riv-
B-2182). wood Road, Riverton, UT 84065. erton, UT 84065.
West Virginia:
Cabell (FEMA City of Milton (21— The Honorable Tom Canterbury, Mayor, | City Hall, 1595 U.S. Route 60 | Feb. 14, 2022 ................. 540019
Docket No.: B— 03-0959P). City of Milton, 1139 Smith Street, Mil- East, Milton, WV 25541.
2182). ton, WV 25541,
Cabell (FEMA Unincorporated The Honorable Jim Morgan, President, | Cabell County Office of Grants, | Feb. 14, 2022 ................. 540016
Docket No.: B— areas of Cabell Cabell County Commission, 750 5th Planning and Permits, 750 5th
2182). County (21-03— Avenue, Suite 300, Huntington, WV Avenue, Suite 314, Hun-

0959P).

25701.

tington, WV 25701.

[FR Doc. 2022-04901 Filed 3-7-22; 8:45 am]

BILLING CODE 9110-12-P

designations, or the regulatory floodway
(hereinafter referred to as flood hazard
determinations), as shown on the Flood

DEPARTMENT OF HOMELAND

SECURITY

Federal Emergency Management

Agency

[Docket ID FEMA-2022—-0002; Internal

Agency Docket No. FEMA-B-2220]

Changes in Flood Hazard

Determinations

AGENCY: Federal Emergency

Management Agency, Department of

Homeland Security.

ACTION: Notice.

Insurance Rate Maps (FIRMs), and
where applicable, in the supporting
Flood Insurance Study (FIS) reports,
prepared by the Federal Emergency
Management Agency (FEMA) for each
community, is appropriate because of
new scientific or technical data. The
FIRM, and where applicable, portions of
the FIS report, have been revised to
reflect these flood hazard
determinations through issuance of a
Letter of Map Revision (LOMR), in
accordance with Federal Regulations.
The currently effective community
number is shown in the table below and
must be used for all new policies and

SUMMARY: This notice lists communities
where the addition or modification of
Base Flood Elevations (BFEs), base flood
depths, Special Flood Hazard Area

(SFHA) boundaries or zone

renewals.

DATES: These flood hazard
determinations will be finalized on the
dates listed in the table below and
revise the FIRM panels and FIS report

period.

From the date of the second
publication of notification of these
changes in a newspaper of local
circulation, any person has 90 days in
which to request through the
community that the Deputy Associate
Administrator for Insurance and
Mitigation reconsider the changes. The
flood hazard determination information
may be changed during the 90-day

in effect prior to this determination for
the listed communities.

ADDRESSES: The affected communities
are listed in the table below. Revised
flood hazard information for each
community is available for inspection at
both the online location and the

respective community map repository

address listed in the table below.
Additionally, the current effective FIRM
and FIS report for each community are
accessible online through the FEMA
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Map Service Center at https://
msc.fema.gov for comparison.

Submit comments and/or appeals to
the Chief Executive Officer of the
community as listed in the table below.
FOR FURTHER INFORMATION CONTACT: Rick
Sacbibit, Chief, Engineering Services
Branch, Federal Insurance and
Mitigation Administration, FEMA, 400
C Street SW, Washington, DC 20472,
(202) 646-7659, or (email)
patrick.sacbibit@fema.dhs.gov; or visit
the FEMA Mapping and Insurance
eXchange (FMIX) online at https://
www.floodmaps.fema.gov/fhm/fmx_
main.html.

SUPPLEMENTARY INFORMATION: The
specific flood hazard determinations are
not described for each community in
this notice. However, the online
location and local community map
repository address where the flood
hazard determination information is
available for inspection is provided.
Any request for reconsideration of
flood hazard determinations must be

submitted to the Chief Executive Officer
of the community as listed in the table
below.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

The FIRM and FIS report are the basis
of the floodplain management measures
that the community is required either to
adopt or to show evidence of having in
effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These flood hazard determinations,
together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The

community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
flood hazard determinations are in
accordance with 44 CFR 65.4.

The affected communities are listed in
the following table. Flood hazard
determination information for each
community is available for inspection at
both the online location and the
respective community map repository
address listed in the table below.
Additionally, the current effective FIRM
and FIS report for each community are
accessible online through the FEMA
Map Service Center at https://
msc.fema.gov for comparison.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Michael M. Grimm,

Assistant Administrator for Risk
Management, Department of Homeland
Security, Federal Emergency Management
Agency.

State and county Location and Chief executive officer Community map Online location of letter Date of Community
case No. of community repository of map revision modification No.
Arizona: Santa Unincorporated The Honorable Manuel Santa Cruz County Com- | https://msc.fema.gov/portal/ Jun. 21, 2022 ..... 040090
Cruz. areas of Santa Ruiz, Chairman, Santa plex, 2150 North Con- advanceSearch.
Cruz County Cruz County Board of gress Drive, Suite 116,
(21-09- Supervisors, 2150 Nogales, AZ 85621.
1274P). North Congress Drive,
Suite 119, Nogales, AZ
85621.
Colorado:
Douglas .......... Town of Castle The Honorable Jason Stormwater Department, https://msc.fema.gov/portal/ Jun. 10, 2022 ..... 080050
Rock (21-08- Gray, Mayor, Town of 175 Kellogg Court, 100 advanceSearc-
1028P). Castle Rock, 100 North North Wilcox Street, h.fxspO;msc.fema.gov/portal/
Wilcox Street, Castle Castle Rock, CO advanceSearch.
Rock, CO 80104. 80104.
Douglas .......... Unincorporated The Honorable Lora Douglas County Depart- https://msc.fema.gov/portal/ Jun. 10, 2022 ..... 080049
areas of Doug- Thomas, Chair, Doug- ment of Public Works, advanceSearc-
las County las County Board of Engineering Division, h.fxspO;msc.fema.gov/portal/
(21-08- Commissioners, 100 100 3rd Street, Castle advanceSearch.
1028P). 3rd Street, Castle Rock, Rock, CO 80104.
CO 80104.
Jefferson ........ Unincorporated The Honorable Lesley Jefferson County Planning | https://msc.fema.gov/portal/ Jun. 10, 2022 ..... 080087
areas of Jeffer- Dahlkemper, Chair, Jef- and Zoning Division, advanceSearc-
son County ferson County Board of 100 Jefferson County h.fxspO;msc.fema.gov/portal/
(21-08- Commissioners, 100 Parkway, Suite 3550, advanceSearch.
0517P). Jefferson County Park- Golden, CO 80419.
way, Suite 5550, Gold-
en, CO 80419.
Florida:
Charlotte ........ Unincorporated The Honorable Bill Truex, | Charlotte County Commu- | https://msc.fema.gov/portal/ Jun. 21, 2022 ..... 120061
areas of Char- Chairman, Charlotte nity Development De- advanceSearc-
lotte County County Board of Com- partment, 18400 h.fxsp0O;msc.fema.gov/portal/
(22-04—- missioners, 18500 Murdock Circle, Port advanceSearch.
0620P). Murdock Circle, Suite Charlotte, FL 33948.
536, Port Charlotte, FL
33948.
Manatee ......... Unincorporated The Honorable Vanessa Manatee County Building | https://msc.fema.gov/portal/ May 26, 2022 ..... 120153
areas of Man- Baugh, Chair, Manatee and Development Serv- advanceSearc-
atee County County Board of Com- ices Department, 1112 h.fxspO;msc.fema.gov/portal/
(21-04— missioners, 1112 Man- Manatee Avenue West, advanceSearch.
2678P). atee Avenue West, Bra- Bradenton, FL 34205.
denton, FL 34205.
Polk .....cccc.... Unincorporated Mr. Bill Beasley, Polk Polk County Land Devel- | https://msc.fema.gov/portal/ Jun. 9, 2022 ....... 120261
areas of Polk County Manager, 330 opment Division, 330 advanceSearc-
County (21— West Church Street, West Church Street, h.fxspO;msc.fema.gov/portal/
04-4272P). Bartow, FL 33831. Bartow, FL 33831. advanceSearch.
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Sarasota ......... City of Sarasota | The Honorable Erik Ar- Development Services https://msc.fema.gov/portal/ Jun. 10, 2022 ..... 125150
(21-04— royo, Mayor, City of Department, 1565 1st advanceSearc-
5582P). Sarasota, 1565 1st Street, Sarasota, FL h.fxspO;msc.fema.gov/portal/
Street, Room 101, 34236. advanceSearch.
Sarasota, FL 34236.
Volusia ........... City of Port Or- Mr. Wayne Clark, Man- Community Development | https.://msc.fema.gov/portal/ Jun. 10, 2022 ..... 120313
ange (21-04- ager, City of Port Or- Department, 1000 City advanceSearc-
3762P). ange, 1000 City Center Center Circle, Port Or- h.fxspO;msc.fema.gov/portal/
Circle, Port Orange, FL ange, FL 32129. advanceSearch.
32129.
Volusia ........... Unincorporated Mr. George Recktenwald, | Volusia County Growth https://msc.fema.gov/portal/ Jun. 10, 2022 ..... 125155
areas of Manager, Volusia and Resource Manage- advanceSearc-
Volusia County County, 123 West Indi- ment Department, 123 h.fxsp0O;msc.fema.gov/portal/
(21-04— ana Avenue, Deland, West Indiana Avenue, advanceSearch.
3762P). FL 32720. Deland, FL 32720.
Georgia: Richmond | City of Augusta The Honorable Hardie Planning and Develop- https://msc.fema.gov/portal/ Jun. 6, 2022 ....... 130158
(20-04— Davis, Jr., Mayor, City ment Department, 535 advanceSearc-
6164P). of Augusta, 535 Telfair Telfair Street, Suite h.fxspO;msc.fema.gov/portal/
Street, Suite 200, Au- 200, Augusta, GA advanceSearch.
gusta, GA 30901. 30901.
Louisiana: Lafay- City of Lafayette | The Honorable Josh Department of Community | https:/msc.fema.gov/portal/ May 13, 2022 ..... 220105
ette. (21-06— Guillory, Mayor-Presi- Development and Plan- advanceSearc-
3367P). dent, Lafayette Consoli- ning, 220 West Willow h.fxspO;msc.fema.gov/portal/
dated Government, Street, Building B, La- advanceSearch.
P.O. Box 4017-C, La- fayette, LA 70501.
fayette, LA 70502.
Maine: York ........... Town of Lyman The Honorable William Town Hall, 11 South https://msc.fema.gov/portal/ May 26, 2022 ..... 230195
(21-01- Single, Chairman, Town Waterboro Road, advanceSearc-
0760P). of Lyman Board of Se- Lyman, ME 04002. h.fxsp0;msc.fema.gov/portal/
lectmen, 11 South advanceSearch.
Waterboro Road,
Lyman, ME 04002.
Massachusetts: City of Lynn (21— | The Honorable Thomas Building Department, 3 https://msc.fema.gov/portal/ May 10, 2022 ..... 250088
Essex. 01-1255P). M. McGee, Mayor, City City Hall Square, Lynn, advanceSearc-
of Lynn, 3 City Hall MA 01901. h.fxspO;msc.fema.gov/portal/
Square, Room 306, advanceSearch.
Lynn, MA 01901.
Nevada: Clark ....... City of Hender- Mr. Richard Derrick, Man- | City Hall, 240 South https://msc.fema.gov/portal/ Jun. 10, 2022 ..... 320005
son (21-09- ager, City of Hender- Water Street, Hender- advanceSearc-
1537P). son, 240 South Water son, NV 89015. h.fxsp0O;msc.fema.gov/portal/
Street, Henderson, NV advanceSearch.
89015.
Pennsylvania: Township of Mr. Anthony Hamaday, Public Works Department, | https://msc.fema.gov/portal/ May 16, 2022 ..... 420957
Montgomery. Upper Merion Manager, Township of 175 West Valley Forge advanceSearc-
(21-03- Upper Merion, 175 Road, King of Prussia, h.fxspO;msc.fema.gov/portal/
1078P). West Valley Forge PA 19406. advanceSearch.
Road, King of Prussia,
PA 19406.
Texas:
Brazoria .......... City of Sweeny The Honorable Jeff Far- City Hall, 102 West Ash- https://msc.fema.gov/portal/ Jun. 16, 2022 ..... 485512
(21-06— ley, Mayor, City of ley Wilson Road, advanceSearc-
0575P). Sweeny, P.O. Box 248, Sweeny, TX 77480. h.fxsp0O;msc.fema.gov/portal/
Sweeny, TX 77480. advanceSearch.
Brazoria .......... Unincorporated The Honorable L.M. Brazoria County West https://msc.fema.gov/portal/ Jun. 16, 2022 ..... 485458
areas of “Matt” Sebesta, Jr., Annex Building, 451 advanceSearc-
Brazoria Coun- Brazoria County Judge, North Velasco Street, h.fxspO;msc.fema.gov/portal/
ty (21-06— 111 East Locust Street, Suite 210, Angleton, TX advanceSearch.
0575P). Angleton, TX 77515. 77515.
Kerr .oooeoevennes City of Kerrville The Honorable Bill Black- | Engineering Department, | https://msc.fema.gov/portal/ Jun. 3, 2022 ....... 480420
(21-06- burn, Mayor, City of 200 Sidney Baker advanceSearc-
1566P). Kerrville, 701 Main Street, Kerrville, TX h.fxspO;msc.fema.gov/portal/
Street, Kerrville, TX 78028. advanceSearch.
78028.
Kerr .o Unincorporated The Honorable Rob Kelly, | Kerr County Engineering https://msc.fema.gov/portal/ Jun. 3, 2022 ....... 480419
areas of Kerr Kerr County Judge, 700 Department, 3766 State advanceSearc-
County (21— East Main Street, Highway 27, Kerrville, h.fxspO;msc.fema.gov/portal/
06-1566P). Kerrville, TX 78028. TX 78028. advanceSearch.
Virginia: Inde- City of Win- The Honorable John D. City Hall, 15 North Cam- https://msc.fema.gov/portal/ May 11, 2022 ..... 510173
pendent City. chester (21— Smith, Jr., Mayor, City eron Street, Win- advanceSearc-
03-0399P). of Winchester, 15 North chester, VA 22601. h.fxsp0O;msc.fema.gov/portal/
Cameron Street, Win- advanceSearch.

chester, VA 22601.

[FR Doc. 2022—-04902 Filed 3—-7-22; 8:45 am]
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-7050-N—11]

30-Day Notice of Proposed Information
Collection: Federal Labor Standards
Monitoring Review Guides; OMB
Control No.: 2501—Pending

AGENCY: Office of Policy Development
and Research, Chief Data Officer, HUD.
ACTION: Notice.

SUMMARY: HUD is seeking approval from
the Office of Management and Budget
(OMB) for the information collection
described below. In accordance with the
Paperwork Reduction Act, HUD is
requesting comment from all interested
parties on the proposed collection of
information. The purpose of this notice
is to allow for an additional 30 days of
public comment.

DATES: Comments Due Date: April 7,
2022.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_submission@
omb.eop.gov or www.reginfo.gov/public/
do/PRAMain. Find this particular

information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Anna Guido, Reports Management
Officer, QMAC, U.S. Department of
Housing and Urban Development, 451
7th Street SW, Washington, DC 20410,
telephone (202) 402-5535 (this is not a
toll free number) or email Anna Guido
at anna.p.guido@hud.gov for copies of
the proposed forms and other available
information.

SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD is
seeking approval from OMB for the
information collection described in
Section A. The Federal Register notice
that solicited public comment on the
information collection for a period of 60
days was published on December 21,
2021, at 86 FR 72269.

A. Overview of Information Collection

Title of Information Collection:
Federal Labor Standards Monitoring
Review Guides.

OMB Approval Number: Pending.

Type of Request: New.

Form Number:

e HUD-4741 Federal Labor Standards

Agency On-Site Monitoring Review

Guide

e HUD-4742 Federal Labor Standards
Agency Remove Monitoring Review
Guide

e HUD-4743 Federal Labor Standards
State CDBG and HOME Monitoring
Review Guide

Description of the need for the
information and proposed use: HUD
will use the information collected to
ensure Local Contracting Agencies
(Public Housing Agencies, Tribally
Designated Housing Entities,
Department of Hawaiian Home Lands,
and HUD grantees) are compliant with
Federal labor standards provisions.
Based on the information provided, a
HUD labor standards specialist
determines if there are any findings or
concerns (non-compliance with
statutory, regulatory, and program
requirements) that need to be addressed.
If there are findings or concerns, the
labor standards specialist will work
with the Local Contracting Agency
(LCA) to resolve the violation until the
LCA is compliant again.

Respondents: HUD recipients of
public housing financial assistance,
certain HUD recipients of housing and
community development financial
assistance, certain other HUD grantees.

Estimated Number of Respondents:

; ; Number of Frequency of Responses Burden hours Annual Hourly cost
Information collection respondents response per annum per response burden hours per response Total cost

HUD—4741 On-Site Monitoring Review

GUIdE ..o 66.00 1.00 66.00 0.50 33.00 $42.01 $1,386.33
HUD—4742 Remote Monitoring Review

GUIE e 66.00 1.00 66.00 8.00 528.00 42.01 22,181.28
HUD—4743 State CDBG/HOME Monitoring

Review GUIdE ......ccccvrveirenriieeei e 65.00 1.00 65.00 0.50 32.50 42.01 1,365.33

Total e 197.00 | cooeeeiiiieeeeene 197.00 | coeeeeiiieeeeee 593.50 | eeiiriieeereees 24,932.94

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including through
the use of appropriate automated
collection techniques or other forms of

information technology, e.g., permitting
electronic submission of responses.

(5) ways to minimize the burden of
the collection of information on those
who are to respond, including the use
of automated collection techniques or
other forms of information technology.

HUD encourages interested parties to
submit comment in response to these
questions.

(Authority: The Paperwork Reduction Act of
1995, 44 U.S.C., Chapter 35, as amended.)

Colette Pollard,

Department Reports Management Officer,
Office of the Chief Information Officer.
[FR Doc. 2022-04883 Filed 3—7-22; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

National Park Service

[NPS-WASO-NRNHL-DTS#-33473;
PPWOCRADIO, PCUOORP14.R50000]

National Register of Historic Places;
Notification of Pending Nominations
and Related Actions

AGENCY: National Park Service, Interior.
ACTION: Notice.

SUMMARY: The National Park Service is
soliciting electronic comments on the
significance of properties nominated
before February 26, 2022, for listing or
related actions in the National Register
of Historic Places.

DATES: Comments should be submitted
electronically by March 23, 2022.
ADDRESSES: Comments are encouraged
to be submitted electronically to


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
mailto:OIRA_submission@omb.eop.gov
mailto:OIRA_submission@omb.eop.gov
mailto:anna.p.guido@hud.gov
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National_Register_Submissions@
nps.gov with the subject line “Public
Comment on <property or proposed
district name, (County) State>.” If you
have no access to email you may send
them via U.S. Postal Service and all
other carriers to the National Register of
Historic Places, National Park Service,
1849 C Street NW, MS 7228,
Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:
Sherry A. Frear, Chief, National Register
of Historic Places/National Historic
Landmarks Program, 1849 C Street NW,
MS 7228, Washington, DC 20240,
sherry_frear@nps.gov, 202—913-3763.

SUPPLEMENTARY INFORMATION: The
properties listed in this notice are being
considered for listing or related actions
in the National Register of Historic
Places. Nominations for their
consideration were received by the
National Park Service before February
26, 2022. Pursuant to Section 60.13 of
36 CFR part 60, comments are being
accepted concerning the significance of
the nominated properties under the
National Register criteria for evaluation.

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Nominations submitted by State or
Tribal Historic Preservation Officers:

IOWA

Jackson County

Bellevue Commercial Historic District, 100
North Riverview—318 South Riverview Dr.,
100 North 2nd-307 South 2nd, 102
Market—203 West Market, 103—15 State
Sts., Bellevue, SG100007558

Maquoketa Commercial Historic District,
Main St. between Quarry and Maple Sts.,
including Platt and Pleasant Sts. one block
east and west of Main St., Maquoketa,
SG100007559

MASSACHUSETTS

Berkshire County

Otis Center Historic District, 11-29 East Otis,
12—41 Monterey, 14—144 North Main, 8—
120 South Main, 25 and 37, Witter Rds.,
Otis, SG100007553

New Boston Village Historic District, 97-101
North Main and 79-110 South Main Sts.
(MA 8), 2—4 Tolland (MA 57), 3—22
Sandisfield, (MA 57), and 2 River Rds., 4
Cannon Mountain and 3 & 5 Willow Lns.,
Sandisfield, SG100007554

MICHIGAN

Barry County

Michigan Central Railroad Middleville
Depot, 128 High St., Middleville,
SG100007564

MINNESOTA

Hennepin County

Coliseum Building and Hall, 2708 East Lake
St., Minneapolis, SG100007557

Calvary Lutheran Church, 3901 Chicago Ave.,
Minneapolis, SG100007577

PENNSYLVANIA

Berks County

Hawk Mountain Sanctuary District, 1700
Hawk Mountain Rd., Albany,
SG100007555

Northampton County

Mary Immaculate Seminary (MIS), 300
Cherryville Rd., Northampton,
SG100007566

Schuylkill County

Hawk Mountain Sanctuary District, 1700
Hawk Mountain Rd., East Brunswick,
SG100007555

Hawk Mountain Sanctuary District, 1700
Hawk Mountain Rd., West Brunswick,
SG100007555

TENNESSEE

Meigs County

Georgetown Road, (Cherokee Trail of Tears
MPS (Additional Documentation)), 8100
Block of TN 60, Georgetown vicinity,
MP100007556

UTAH

Salt Lake County

Parade of Homes Lakewood Site Historic
District, East Lone Peak and South Fairoaks
Drs., Holladay, SG100007561

Utah County

Provo Community Congregational Church,
175 North University Ave., Provo,
SG100007565

VERMONT

Addison County

Addison Town Hall, (Historic Government
Buildings MPS), 4970 VT 22A, Addison,
MP100007574

Windham County

Governor Hunt House, 322 Governor Hunt
Rd., Vernon, SG100007573

VIRGINIA

Ambherst County

Scott Zion Baptist Church, 2602 Galts Mill
Rd., Madison Heights, SG100007568

Bedford County

Quarles-Walker House, 1318 Songbird Ave.,
Bedford vicinity, SG100007569

Botetourt County

Greenfield Kitchen and Quarters,
International Pkwy. and US 220, Daleville
vicinity, SG100007570

Fauquier County
Upperville Colt and Horse Show Grounds,

8301 John S. Mosby Hwy., Upperville
vicinity, SG100007572

Franklin County

Craghead, John, House, 1609 Windlass Rd.,
Moneta vicinity, SG100007571

WISCONSIN

Fond Du Lac County

Winnebago Cheese Company, 233 West
Division St., Fond du Lac, SG100007575

In the interest of preservation, a
SHORTENED comment period has been
requested for the following resource:

LOUISIANA

Orleans Parish

Dew Drop Inn, 2836 LaSalle St., New
Orleans, SG100007552, Comment period: 3
days

Additional documentation has been
received for the following resource:

MICHIGAN

Wayne County

Sweet, Ossian H., House (Additional
Documentation), 2905 Garland St., Detroit,
AD85000696

Nominations submitted by Federal
Preservation Officers:

The State Historic Preservation
Officer reviewed the following
nominations and responded to the
Federal Preservation Officer within 45
days of receipt of the nominations and
supports listing the properties in the
National Register of Historic Places.

ALASKA

Denali Borough

Little Annie Mine and Camp Site, (Kantishna
Historic Mining Resources of Denali
National Park and Preserve, MPS), South
side of Skyline Drive, approx. 1.3 mi. east
of jct. with Denali Park Rd., Denali
vicinity, MP100007567

Peter Nelson Cabin Site, (Kantishna Historic
Mining Resources of Denali National Park
and Preserve, MPS), Along the south side
of Eureka Creek roughly 2,300 feet
northeast from its confluence with Lucky
Gulch, Denali vicinity, MP100007576

(Authority: Section 60.13 of 36 CFR part 60)

Dated: March 1, 2022.
Sherry A. Frear,

Chief, National Register of Historic Places/
National Historic Landmarks Program.

[FR Doc. 2022—04878 Filed 3—7-22; 8:45 am)]
BILLING CODE 4312-52-P
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INTERNATIONAL TRADE
COMMISSION

Notice of Receipt of Complaint;
Solicitation of Comments Relating to
the Public Interest

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has received a complaint
entitled Core Orientation Systems,
Products Containing Core Orientation
Systems, Components Thereof, and
Methods of Using the Same, DN 3607;
the Commission is soliciting comments
on any public interest issues raised by
the complaint or complainant’s filing
pursuant to the Commission’s Rules of
Practice and Procedure.

FOR FURTHER INFORMATION CONTACT: Lisa
R. Barton, Secretary to the Commission,
U.S. International Trade Commission,
500 E Street SW, Washington, DC
20436, telephone (202) 205-2000. The
public version of the complaint can be
accessed on the Commission’s
Electronic Document Information
System (EDIS) at https://edis.usitc.gov.
For help accessing EDIS, please email
EDIS3Help@usitc.gov.

General information concerning the
Commission may also be obtained by
accessing its internet server at United
States International Trade Commission
(USITC) at https://www.usitc.gov. The
public record for this investigation may
be viewed on the Commission’s
Electronic Document Information
System (EDIS) at https://edis.usitc.gov.
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal on (202)
205-1810.

SUPPLEMENTARY INFORMATION: The
Commission has received a complaint
and a submission pursuant to § 210.8(b)
of the Commission’s Rules of Practice
and Procedure filed on behalf of
Australian Mud Company Pty Ltd. and
Reflex USA LLC on March 1, 2022. The
complaint alleges violations of section
337 of the Tariff Act of 1930 (19 U.S.C.
1337) in the importation into the United
States, the sale for importation, and the
sale within the United States after
importation of core orientation systems,
products containing core orientation
systems, components thereof, and
methods of using the same. The
complainant names as respondents:
Boart Longyear Group Ltd. of West
Valley City, UT; Boart Longyear Limited
of Australia; Boart Longyear Company
of West Valley City, UT; Boart Longyear

Manufacturing and Distribution Inc. of
West Valley City, UT; Longyear TM, Inc.
of West Valley City, UT; Globaltech
Corporation Pty Ltd. of Australia;
Globaltech Pty Ltd. of Australia; Granite
Construction Incorporated of
Watsonville, CA; and International
Directional Services LLC of Chandler,
AZ. The complainant requests that the
Commission issue a limited exclusion
order, cease and desist orders, and
impose a bond upon respondents
alleged infringing articles during the 60-
day Presidential review period pursuant
to 19 U.S.C. 1337(j). Proposed
respondents, other interested parties,
and members of the public are invited
to file comments on any public interest
issues raised by the complaint or
§210.8(b) filing. Comments should
address whether issuance of the relief
specifically requested by the
complainant in this investigation would
affect the public health and welfare in
the United States, competitive
conditions in the United States
economy, the production of like or
directly competitive articles in the
United States, or United States
consumers.

In particular, the Commission is
interested in comments that:

(i) Explain how the articles
potentially subject to the requested
remedial orders are used in the United
States;

(ii) identify any public health, safety,
or welfare concerns in the United States
relating to the requested remedial
orders;

(iii) identify like or directly
competitive articles that complainant,
its licensees, or third parties make in the
United States which could replace the
subject articles if they were to be
excluded;

(iv) indicate whether complainant,
complainant’s licensees, and/or third
party suppliers have the capacity to
replace the volume of articles
potentially subject to the requested
exclusion order and/or a cease and
desist order within a commercially
reasonable time; and

(v) explain how the requested
remedial orders would impact United
States consumers.

Written submissions on the public
interest must be filed no later than by
close of business, eight calendar days
after the date of publication of this
notice in the Federal Register. There
will be further opportunities for
comment on the public interest after the
issuance of any final initial
determination in this investigation. Any
written submissions on other issues
must also be filed by no later than the
close of business, eight calendar days

after publication of this notice in the
Federal Register. Complainant may file
replies to any written submissions no
later than three calendar days after the
date on which any initial submissions
were due. No other submissions will be
accepted, unless requested by the
Commission. Any submissions and
replies filed in response to this Notice
are limited to five (5) pages in length,
inclusive of attachments.

Persons filing written submissions
must file the original document
electronically on or before the deadlines
stated above. Submissions should refer
to the docket number (‘“Docket No.
3607”’) in a prominent place on the
cover page and/or the first page. (See
Handbook for Electronic Filing
Procedures, Electronic Filing
Procedures 1). Please note the
Secretary’s Office will accept only
electronic filings during this time.
Filings must be made through the
Commission’s Electronic Document
Information System (EDIS, https://
edis.usitc.gov.) No in-person paper-
based filings or paper copies of any
electronic filings will be accepted until
further notice. Persons with questions
regarding filing should contact the
Secretary at EDIS3Help@usitc.gov.

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment. All such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. See 19 CFR 201.6. Documents
for which confidential treatment by the
Commission is properly sought will be
treated accordingly. All information,
including confidential business
information and documents for which
confidential treatment is properly
sought, submitted to the Commission for
purposes of this Investigation may be
disclosed to and used: (i) By the
Commission, its employees and Offices,
and contract personnel (a) for
developing or maintaining the records
of this or a related proceeding, or (b) in
internal investigations, audits, reviews,
and evaluations relating to the
programs, personnel, and operations of
the Commission including under 5
U.S.C. Appendix 3; or (ii) by U.S.
government employees and contract
personnel,2 solely for cybersecurity
purposes. All nonconfidential written
submissions will be available for public

1Handbook for Electronic Filing Procedures:
https://www.usitc.gov/documents/handbook_on_
filing_procedures.pdf.

2 All contract personnel will sign appropriate
nondisclosure agreements.
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inspection at the Office of the Secretary
and on EDIS.3

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and of §§201.10 and 210.8(c) of the
Commission’s Rules of Practice and
Procedure (19 CFR 201.10, 210.8(c)).

By order of the Commission.

Issued: March 2, 2022.
Lisa Barton,
Secretary to the Commission.
[FR Doc. 2022—-04835 Filed 3-7-22; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. DEA-969]

Importer of Controlled Substances
Application: S&B Pharma LLC

AGENCY: Drug Enforcement
Administration, Justice.
ACTION: Notice of application.

Morrissette Drive, Springfield, Virginia
22152; and (2) Drug Enforcement
Administration, Attn: DEA Federal
Register Representative/DPW, 8701
Morrissette Drive, Springfield, Virginia
22152. All requests for a hearing should
also be sent to: Drug Enforcement
Administration, Attn: Administrator,
8701 Morrissette Drive, Springfield,
Virginia 22152.

SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 1301.34(a), this
is notice that on December 24, 2021,
S&B Pharma LLC, 405 South Motor
Avenue, Azusa, California 91702,
applied to be registered as an importer
of the following basic class(es) of
controlled substance(s):

SUMMARY: S&B Pharma LLC has applied
to be registered as an importer of basic
class(es) of controlled substance(s).
Refer to SUPPLEMENTARY INFORMATION
listed below for further drug
information.

DATES: Registered bulk manufacturers of
the affected basic class(es), and
applicants therefore, may submit
electronic comments on or objections to
the issuance of the proposed registration
on or before April 7, 2022. Such persons
may also file a written request for a
hearing on the application on or before
April 7, 2022.

ADDRESSES: The DEA requires that all
comments be submitted electronically
through the Federal eRulemaking Portal,
which provides the ability to type short
comments directly into the comment
field on the web page or attach a file for
lengthier comments. Please go to
https://www.regulations.gov and follow
the online instructions at that site for
submitting comments. Upon submission
of your comment, you will receive a
Comment Tracking Number. Please be
aware that submitted comments are not
instantaneously available for public
view on https://www.regulations.gov. If
you have received a Comment Tracking
Number, your comment has been
successfully submitted and there is no
need to resubmit the same comment. All
requests for a hearing must be sent to:
(1) Drug Enforcement Administration,
Attn: Hearing Clerk/OAL]J, 8701

3Electronic Document Information System
(EDIS): https://edis.usitc.gov.

Drug
Controlled substance code Schedule
4-Anilino-N-Phenethyl- 8333 | Il
4-Piperdine (ANPP).
Tapentadol .................... 9780 | Il

The company plans to import
intermediate forms of Tapentadol (9780)
for further manufacturing prior to
distribution to its customers. The
company plans to import ANPP (8333)
to bulk manufacture other controlled
substances for distribution to its
customers. No other activity for these
drug codes is authorized for this
registration.

Approval of permit applications will
occur only when the registrant’s
business activity is consistent with what
is authorized under 21 U.S.C. 952(a)(2).

Authorization will not extend to the
import of Food and Drug
Administration-approved or non-
approved finished dosage forms for
commercial sale.

Matthew J. Strait,

Deputy Assistant Administrator.

[FR Doc. 2022—-04805 Filed 3—7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. DEA-973]

Bulk Manufacturer of Controlled
Substances Application: Bulk
Manufacturer of Marihuana: Tikun
Olam Adelanto LLC

AGENCY: Drug Enforcement
Administration, Justice.
ACTION: Notice of application.

SUMMARY: The Drug Enforcement
Administration (DEA) is providing
notice of an application it has received
from an entity applying to be registered

to manufacture in bulk basic class(es) of
controlled substances listed in schedule
I. DEA intends to evaluate this and other
pending applications according to its
regulations governing the program of
growing marihuana for scientific and
medical research under DEA
registration.

DATES: Registered bulk manufacturers of
the affected basic class(es), and
applicants therefor, may file written
comments on or objections to the
issuance of the proposed registration on
or before May 9, 2022.

ADDRESSES: DEA requires that all
comments be submitted electronically
through the Federal eRulemaking Portal,
which provides the ability to type short
comments directly into the comment
field on the web page or attach a file for
lengthier comments. Please go to
https://www.regulations.gov and follow
the online instructions at that site for
submitting comments. Upon submission
of your comment, you will receive a
Comment Tracking Number. Please be
aware that submitted comments are not
instantaneously available for public
view on https://www.regulations.gov. If
you have received a Comment Tracking
Number, your comment has been
successfully submitted and there is no
need to resubmit the same comment.”
SUPPLEMENTARY INFORMATION: The
Controlled Substances Act (CSA)
prohibits the cultivation and
distribution of marihuana except by
persons who are registered under the
CSA to do so for lawful purposes. In
accordance with the purposes specified
in 21 CFR 1301.33(a), DEA is providing
notice that the entity identified below
has applied for registration as a bulk
manufacturer of schedule I controlled
substances. In response, registered bulk
manufacturers of the affected basic
class(es), and applicants therefor, may
file written comments on or objections
of the requested registration, as
provided in this notice. This notice does
not constitute any evaluation or
determination of the merits of the
application submitted.

The applicant plans to manufacture
bulk active pharmaceutical ingredients
(APIs) for product development and
distribution to DEA-registered
researchers. If the application for
registration is granted, the registrant
would not be authorized to conduct
other activity under this registration
aside from those coincident activities
specifically authorized by DEA
regulations. DEA will evaluate the
application for registration as a bulk
manufacturer for compliance with all
applicable laws, treaties, and
regulations and to ensure adequate
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safeguards against diversion are in
place.

As this applicant has applied to
become registered as a bulk
manufacturer of marihuana, the
application will be evaluated under the
criteria of 21 U.S.C. 823(a). DEA will
conduct this evaluation in the manner
described in the rule published at 85 FR
82333 on December 18, 2020, and
reflected in DEA regulations at 21 CFR
part 1318.

In accordance with 21 CFR
1301.33(a), DEA is providing notice that
on September 30, 2021, Tikun Olam
Adelanto LLC, 16605 Koala Road,
Adelanto, California 92301-3925,
applied to be registered as a bulk
manufacturer of the following basic
class(es) of controlled substances:

Drug
Controlled substance code Schedule
Marihuana Extract ........ 7350 | |
Marihuana ..........cccues 7360 | |

Matthew J. Strait,

Deputy Assistant Administrator.

[FR Doc. 2022-04804 Filed 3-7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. DEA-971]

Importer of Controlled Substances
Application: Caligor Coghlan Pharma
Services

AGENCY: Drug Enforcement
Administration, Justice.
ACTION: Notice of application.

the online instructions at that site for
submitting comments. Upon submission
of your comment, you will receive a
Comment Tracking Number. Please be
aware that submitted comments are not
instantaneously available for public
view on https://www.regulations.gov. If
you have received a Comment Tracking
Number, your comment has been
successfully submitted and there is no
need to resubmit the same comment. All
requests for a hearing must be sent to:
(1) Drug Enforcement Administration,
Attn: Hearing Clerk/OALJ, 8701
Morrissette Drive, Springfield, Virginia
22152; and (2) Drug Enforcement
Administration, Attn: DEA Federal
Register Representative/DPW, 8701
Morrissette Drive, Springfield, Virginia
22152. All requests for a hearing should
also be sent to: Drug Enforcement
Administration, Attn: Administrator,
8701 Morrissette Drive, Springfield,
Virginia 22152.

SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 1301.34(a), this
is notice that on December 21, 2021,
Caligor Coghlan Pharma Services, 1500
Business Park Drive, Unit B, Bastrop,
Texas 78602, applied to be registered as
an importer of the following basic
class(es) of controlled substance(s):

SUMMARY: Caligor Coghlan Pharma
Services has applied to be registered as
an importer of basic class(es) of
controlled substance(s). Refer to
SUPPLEMENTARY INFORMATION listed
below for further drug information.
DATES: Registered bulk manufacturers of
the affected basic class(es), and
applicants therefore, may submit
electronic comments on or objections to
the issuance of the proposed registration
on or before April 7, 2022. Such persons
may also file a written request for a
hearing on the application on or before
April 7, 2022.

ADDRESSES: The DEA requires that all
comments be submitted electronically
through the Federal eRulemaking Portal,
which provides the ability to type short
comments directly into the comment
field on the web page or attach a file for
lengthier comments. Please go to
https://www.regulations.gov and follow

Drug
Controlled substance code Schedule
Lysergic acid 7315 | |
diethylamide.

The company plans to import drug
Lysergic acid diethylamide (7315) in
finished dosage forms for pediatric
clinical trials. No other activity for this
drug code is authorized for this
registration.

Approval of permit applications will
occur only when the registrant’s
business activity is consistent with what
is authorized under 21 U.S.C. 952(a)(2).
Authorization will not extend to the
import of Food and Drug
Administration-approved or non-
approved finished dosage forms for
commercial sale.

Matthew J. Strait,

Deputy Assistant Administrator.

[FR Doc. 2022—04807 Filed 3—7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. DEA-970]

Importer of Controlled Substances
Application: Siegfried USA, LLC

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Notice of application.

SUMMARY: Siegfried USA, LLC has
applied to be registered as an importer
of basic class(es) of controlled
substance(s). Refer to SUPPLEMENTARY
INFORMATION listed below for further
drug information.

DATES: Registered bulk manufacturers of
the affected basic class(es), and
applicants therefore, may file written
comments on or objections to the
issuance of the proposed registration on
or before April 7, 2022. Such persons
may also file a written request for a
hearing on the application on or before
April 7, 2022.

ADDRESSES: Written comments should
be sent to: Drug Enforcement
Administration, Attention: DEA Federal
Register Representative/DPW, 8701
Morrissette Drive, Springfield, Virginia
22152. All requests for a hearing must
be sent to: Drug Enforcement
Administration, Attn: Administrator,
8701 Morrissette Drive, Springfield,
Virginia 22152. All requests for a
hearing should also be sent to: (1) Drug
Enforcement Administration, Attn:
Hearing Clerk/OALJ, 8701 Morrissette
Drive, Springfield, Virginia 22152; and
(2) Drug Enforcement Administration,
Attn: DEA Federal Register
Representative/DPW, 8701 Morrissette
Drive, Springfield, Virginia 22152.
SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 1301.34(a), this
is notice that on December 8, 2021,
Siegfried USA, LLC, 33 Industrial Park
Road, Pennsville, New Jersey 08070,
applied to be registered as an importer
of the following basic class(es) of
controlled substance(s):

Drug
Controlled substance code Schedule
Phenylacetone .............. 8501 | Il
Opium, raw .........ccceeeee. 9600 | II
Poppy Straw Con- 9670 | I
centrate.

The company plans to import the
listed controlled substances to
manufacture bulk active
pharmaceuticals ingredients (API) for
distribution to its customers.
Phenylacetone will be used to
manufacture Amphetamine. No other
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activity for this drug code is authorized
for this registration.

Approval of permit applications will
occur only when the registrant’s
business activity is consistent with what
is authorized under 21 U.S.C. 952(a)(2).
Authorization will not extend to the
import of Food and Drug
Administration-approved or non-
approved finished dosage forms for
commercial sale.

Matthew J. Strait,

Deputy Assistant Administrator.

[FR Doc. 2022-04806 Filed 3-7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. DEA-961]

Importer of Controlled Substances
Application: ANI Pharmaceuticals Inc.

AGENCY: Drug Enforcement
Administration, Justice.
ACTION: Notice of application.

SUMMARY: ANI Pharmaceuticals Inc. has
applied to be registered as an importer
of basic class(es) of controlled
substance(s). Refer to SUPPLEMENTARY
INFORMATION listed below for further
drug information.

DATES: Registered bulk manufacturers of
the affected basic class(es), and
applicants therefore, may submit
electronic comments on or objections to
the issuance of the proposed registration
on or before April 7, 2022. Such persons
may also file a written request for a
hearing on the application on or before
April 7, 2022.

ADDRESSES: The DEA requires that all
comments be submitted electronically
through the Federal eRulemaking Portal,
which provides the ability to type short
comments directly into the comment
field on the web page or attach a file for
lengthier comments. Please go to
https://www.regulations.gov and follow
the online instructions at that site for
submitting comments. Upon submission
of your comment, you will receive a
Comment Tracking Number. Please be
aware that submitted comments are not
instantaneously available for public
view on https://www.regulations.gov. If
you have received a Comment Tracking
Number, your comment has been
successfully submitted and there is no
need to resubmit the same comment. All
requests for a hearing must be sent to:
(1) Drug Enforcement Administration,
Attn: Hearing Clerk/OALJ, 8701
Morrissette Drive, Springfield, Virginia
22152; and (2) Drug Enforcement

Administration, Attn: DEA Federal
Register Representative/DPW, 8701
Morrissette Drive, Springfield, Virginia
22152. All requests for a hearing should
also be sent to: Drug Enforcement
Administration, Attn: Administrator,
8701 Morrissette Drive, Springfield,
Virginia 22152.

SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 1301.34(a), this
is notice that on January 6, 2022, ANI
Pharmaceuticals Inc., 70 Lake Drive,
East Windsor, New Jersey 08520,
applied to be registered as an importer
of the following basic class(es) of
controlled substance(s):

Drug
Controlled substance code Schedule
Psilocybin .....cccocceeeins 7437 | |
Levorphanol .................. 9220 | Il

The substance Levorphanol (9220)
will be used to manufacture the Food
and Drug Administration-approved
dosage forms for distribution in the
United States. The substance Psilocybin
(7437) will be used to support
formulation development and clinical
trial research. No other activity for these
drug codes are authorized for this
registration.

Approval of permit applications will
occur only when the registrant’s
business activity is consistent with what
is authorized under 21 U.S.C. 952(a)(2).

Authorization will not extend to the
import of Food Drug Administration-
approved or non-approved finished
dosage forms for commercial sale.

Matthew J. Strait,

Deputy Assistant Administrator.

[FR Doc. 2022—04803 Filed 3—7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF JUSTICE
[OMB Number 1117-0006]

Agency Information Collection
Activities; Proposed eCollection,
eComments Requested; Extension
Without Change of a Previously
Approved Collection; Application for
Individual Manufacturing Quota for a
Basic Class of Controlled Substance
and for Ephedrine, Pseudoephedrine,
and Phenylpropanolamine; DEA Form
189

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: 60-Day notice.

SUMMARY: The Department of Justice,
Drug Enforcement Administration
(DEA), will be submitting the following
information collection request to the

Office of Management and Budget for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
This information collection is also
associated with the proposed
rulemaking “Management of Quotas for
Controlled Substances and List I
Chemicals.” It is likely that the final
rule will not be published before this
information collection expires on June
30, 2022. If the final rule does publish
prior to the expiration, it will be
published as the 30-Day Notice.

DATES: Comments are encouraged and
will be accepted for 60 days until May
9, 2022.

FOR FURTHER INFORMATION CONTACT: If
you have comments, especially on the
estimated public burden or associated
response time, suggestions, or need a
copy of the proposed information
collection instrument with instructions
or additional information, please
contact Scott A. Brinks, Regulatory
Drafting and Policy Support Section
(DPW), Diversion Control Division, Drug
Enforcement Administration; Mailing
Address: 8701 Morrissette Drive,
Springfield, Virginia 22152; Telephone:
(571) 776-2265.

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information proposed to be collected
can be enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

1. Type of Information Collection:
Extension of a currently approved
collection.
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2. Title of the Form/Collection:
Application for Individual
Manufacturing Quota for a Basic Class
of Controlled Substance and for
Ephedrine, Pseudoephedrine, and
Phenylpropanolamine.

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
DEA Form 189. The applicable
component within the Department of
Justice is the Drug Enforcement
Administration, Diversion Control
Division.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract:

Affected public (Primary): Business or
other for-profit.

Affected public (Other): None.

Abstract: Pursuant to 21 U.S.C. 826(c)
and 21 CFR 1303.22 and 1315.22, any
person who is registered to manufacture
any basic class of controlled substances
listed in Schedule I or II, or the List I
chemicals ephedrine, pseudoephedrine,
or phenylpropanolamine, and who
desires to manufacture a quantity of
such class or such List I chemical, must
apply on DEA Form 189 for a
manufacturing quota for such quantity
of such class or List I chemical.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: The DEA estimates 33
respondents complete 859 DEA Form
189 applications annually, and that each
form takes 0.5 hours to complete.

6. An estimate of the total public
burden (in hours) associated with the
proposed collection: The DEA estimates
this collection takes a total of 430
annual burden hours.

If additional information is required,
please contact: Melody Braswell,
Department Clearance Officer, United
States Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
Square, 145 N Street NE, Suite 3E.405B,
Washington, DC 20530.

Dated: March 2, 2022.

Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2022—-04786 Filed 3—7-22; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
[OMB Number 1117-0008]

Agency Information Collection
Activities; Proposed eCollection,
eComments Requested; Extension
Without Change of a Previously
Approved Collection; Application for
Procurement Quota for Controlled
Substance and for Ephedrine,
Pseudoephedrine, and
Phenylpropanolamine; DEA Form 250

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: 60-Day notice.

SUMMARY: The Department of Justice,
Drug Enforcement Administration
(DEA), will be submitting the following
information collection request to the
Office of Management and Budget for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
This information collection is also
associated with the proposed
rulemaking ‘“Management of Quotas for
Controlled Substances and List I
Chemicals,” published in the Federal
Register. It is likely that the final rule
will not be published before this
information collection expires on June
30, 2022. If the final rule does publish
prior to the expiration, it will be
published as the 30-Day Notice.

DATES: Comments are encouraged and

will be accepted for 60 days until May

9, 2022.

FOR FURTHER INFORMATION CONTACT: If

you have comments, especially on the

estimated public burden or associated

response time, suggestions, or need a

copy of the proposed information

collection instrument with instructions
or additional information, please
contact Scott A. Brinks, Regulatory

Drafting and Policy Support Section

(DPW), Diversion Control Division, Drug

Enforcement Administration; Mailing

Address: 8701 Morrissette Drive,

Springfield, Virginia 22152; Telephone:

(571) 776-2265.

SUPPLEMENTARY INFORMATION: Written

comments and suggestions from the

public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,

including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information proposed to be collected
can be enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This information
Collection

1. Type of Information Collection:
Extension of a currently approved
collection.

2. Title of the Form/Collection:
Application for Procurement Quota for
Controlled Substance and for
Ephedrine, Pseudoephedrine, and
Phenylpropanolamine.

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
DEA Form 250. The applicable
component within the Department of
Justice is the Drug Enforcement
Administration, Diversion Control
Division.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract:

Affected public (Primary): Business or
other for-profit.

Affected public (Other): None.
Abstract: Pursuant to 21 U.S.C. 826
and 21 CFR 1303.12(b) and 1315.32, any

person who desires to use, during the
next calendar year, any basic class of
controlled substances listed in
schedules I or II, or the List I chemicals
ephedrine, pseudoephedrine, or
phenylpropanolamine for purposes of
manufacturing must apply on DEA
Form 250 for a procurement quota for
such class or List I chemical.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: The DEA estimates 344
respondents complete 3,066 DEA Form
250 applications annually, and that each
form requires 0.5 hours to complete.

6. An estimate of the total public
burden (in hours) associated with the
proposed collection: The DEA estimates
this collection takes a total of 1,533
annual burden hours.

If additional information is required,
please contact: Melody Braswell,
Department Clearance Officer, United
States Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
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Square, 145 N Street NE, Suite 3E.405B,
Washington, DC 20530.

Dated: March 2, 2022.
Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2022-04785 Filed 3—-7-22; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
[OMB Number 1117-0047]

Agency Information Collection
Activities; Proposed eCollection,
eComments Requested; Extension
Without Change of a Previously
Approved Collection; Application for
Import Quota for Ephedrine,
Pseudoephedrine, and
Phenylpropanolamine; DEA Form 488

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: 60-Day notice.

SUMMARY: The Drug Enforcement
Administration (DEA), Department of
Justice, will be submitting the following
information collection request to the
Office of Management and Budget for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
This information collection is also
associated with the proposed
rulemaking ‘“Management of Quotas for
Controlled Substances and List I
Chemicals,” published in the Federal
Register. It is likely that the final rule
will not be published before this
information collection expires on May
31, 2022. If the final rule does publish
prior to the expiration, it will be
published as the 30-Day Notice.

DATES: Comments are encouraged and
will be accepted for 60 days until May
9, 2022.

FOR FURTHER INFORMATION CONTACT: If
you have comments, especially on the
estimated public burden or associated
response time, suggestions, or need a
copy of the proposed information
collection instrument with instructions
or additional information, please
contact Scott A. Brinks, Regulatory
Drafting and Policy Support Section
(DPW), Diversion Control Division, Drug
Enforcement Administration; Mailing
Address: 8701 Morrissette Drive,
Springfield, Virginia 22152; Telephone:
(571) 776-2265.

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is
necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical
utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information proposed to be collected
can be enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

1. Type of Information Collection:
Extension of a currently approved
collection.

2. Title of the Form/Collection:
Application for Import Quota for
Ephedrine, Pseudoephedrine, and
Phenylpropanolamine.

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
DEA Form 488. The applicable
component within the Department of
Justice is the Drug Enforcement
Administration, Diversion Control
Division.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract:

Affected public (Primary): Business or
other for-profit.

Affected public (Other): Not-for-profit
institutions; Federal, State, local, and
tribal governments.

Abstract: Pursuant to 21 U.S.C. 952
and 21 CFR 1315.34, any person who
desires to import the List I chemicals
Ephedrine, Pseudoephedrine, or
Phenylpropanolamine during the next
calendar year must apply on DEA Form
488 for an import quota for each such
List I chemical.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: The DEA estimates 49
respondents complete 126 DEA Form
488 applications annually, and that each
form takes 0.5 hours to complete.
Respondents complete a separate DEA
Form 488 for each List I chemical for
which quota is sought.

6. An estimate of the total public
burden (in hours) associated with the
proposed collection: The DEA estimates
this collection takes a total of 63 annual
burden hours.

If additional information is required,
please contact: Melody Braswell,
Department Clearance Officer, United
States Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
Square, 145 N Street NE, Suite 3E.405B,
Washington, DC 20530.

Dated: March 2, 2022.
Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2022—04787 Filed 3—-7-22; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE

Notice of Lodging Proposed Consent
Decree

In accordance with Departmental
Policy, 28 CFR 50.7, notice is hereby
given that a proposed Consent Decree in
United States v. Polo Development, Inc.,
et al., Civil Action No. 4:20—cv—-2400—
JRA, was lodged with the United States
District Court for the Northern District
of Ohio on March 1, 2022.

This proposed Consent Decree
concerns an amended complaint filed
by the United States against Defendants
Polo Development, Inc., AIM Georgia,
LLG, Joseph Zdrilich, Donna Zdrilich,
and Carbon Hills, LLC, pursuant to
Section 309(b) of the Clean Water Act,
33 U.S.C. 1319(b), to obtain injunctive
relief from and impose civil penalties
against the Defendants for violating
Section 301(a) of the Clean Water Act,
33 U.S.C. 1311(a), by discharging
pollutants without a permit into waters
of the United States. The proposed
Consent Decree resolves these claims by
requiring the Defendants to restore
impacted areas, record a conservation
easement, and pay a civil penalty.

The Department of Justice will accept
written comments relating to this
proposed Consent Decree for thirty (30)
days from the date of publication of this
Notice. Please address comments to
Patrick R. Jacobi, United States
Department of Justice, Environment and
Natural Resources Division,
Environmental Defense Section, Denver
Place Building, 999 18th Street, Suite
370—South Terrace, Denver, CO 80202,
pubcomment_eds.enrd@usdoj.gov, and
refer to United States v. Polo
Development, Inc., et al., D] #'s 90-5—1—
1-21099, 90-5-1-1-22034.

Subject to public health protocols, the
proposed Consent Decree may be
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examined at the Clerk’s Office, United
States District Court for the Northern
District of Ohio, 2 South Main Street,
Akron, Ohio 44308. In addition, the
proposed Consent Decree may be
examined electronically at http://
www.justice.gov/enrd/consent-decrees.

Cherie Rogers,

Assistant Section Chief, Environmental
Defense Section, Environment and Natural
Resources Division.

[FR Doc. 2022—-04850 Filed 3-7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

[Application Number D-11681]
ZRIN 1210-ZA18

Amendments to Class Prohibited
Transaction Exemptions To Remove
Credit Ratings Pursuant to the Dodd-
Frank Wall Street Reform and
Consumer Protection Act

AGENCY: Employee Benefits Security
Administration, U.S. Department of
Labor.

ACTION: Notice of amendments to class
exemptions.

SUMMARY: This document amends six
class exemptions from prohibited
transaction rules set forth in the
Employee Retirement Income Security
Act of 1974 (ERISA or the Act) and the
Internal Revenue Code (the Code). The
amended exemptions are Prohibited
Transaction Exemptions (PTEs) 75-1,

80-83, 81-8, 95-60, 97—41 and 2006—16.

The amendments relate to the use of
credit ratings as conditions in these
class exemptions. Section 939A of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act requires the
Department to remove any references to
or requirements of reliance on credit
ratings from its class exemptions and to
substitute standards of creditworthiness
as the Department determines to be
appropriate. The amendments affect
participants and beneficiaries of
employee benefit plans, owners of
individual retirement accounts (IRAs),
fiduciaries of employee benefit plans
and IRAs, and the financial institutions
that engage in transactions with, or
provide services or products to, the
plans and IRAs.

DATES: This amendment will be in effect
on May 9, 2022.

FOR FURTHER INFORMATION CONTACT:
Susan Wilker, Office of Exemption
Determinations, Employee Benefits

Security Administration, U.S.
Department of Labor, (202) 693—-8540
(this is not a toll-free number).
SUPPLEMENTARY INFORMATION:

Executive Order 12866 and 13563
Statement

Under Executive Orders 12866 and
13563, the Department must determine
whether a regulatory action is
“significant” and therefore subject to
the requirements of the Executive Order
and subject to review by the Office of
Management and Budget (OMB).
Executive Orders 13563 and 12866
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing and
streamlining rules, and of promoting
flexibility. It also requires federal
agencies to develop a plan under which
the agencies will periodically review
their existing significant regulations to
make the agencies’ regulatory programs
more effective or less burdensome in
achieving their regulatory objectives.

Under Executive Order 12866,
“significant” regulatory actions are
subject to the requirements of the
Executive Order and review by OMB.
Section 3(f) of Executive Order 12866,
defines a “significant regulatory action”
as an action that is likely to result in a
rule (1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities (also
referred to as an “‘economically
significant action”’); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

In 2013, OMB determined that the
proposal was significant within the
meaning of section 3(f)(4) of the
Executive Order. However, since then
other regulators have adopted similar
changes to their regulations and
financial institutions have been

complying with updated credit quality
standards. Therefore, pursuant to the
terms of the Executive Order, it has been
determined that this action is not
“significant”” within the meaning of
section 3(f) of the Executive Order and
therefore is not subject to review by
OMB. This action also does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

Background

In the Dodd-Frank Wall Street Reform
and Consumer Protection Act (Dodd-
Frank), Congress included provisions
designed to reduce federal regulatory
reliance on credit ratings, finding that in
the financial crisis of 2008 certain credit
ratings had been inaccurate, and that
they “contributed significantly to the
mismanagement of risks by financial
institutions and investors, which in turn
adversely impacted the health of the
economy in the United States and
around the world.” * Thus, Dodd-Frank
required federal agencies, including the
Department, to review any regulation
that referenced or required credit
ratings, and to remove the references or
requirements and substitute standards
of creditworthiness as the agency
deemed appropriate.2 As part of its
compliance with Dodd-Frank, the
Department conducted a review of its
administrative class prohibited
transaction exemptions.

In the absence of an exemption,
ERISA and the Code prohibit certain
transactions involving employee benefit
plans and IRAs. Class exemptions
granted by the Department provide
prohibited transaction relief that is
broadly available to any party that can
satisfy its conditions and definitional
provisions. Under the authority
provided in ERISA section 408(a), the
Department may grant such exemptions,
provided the Secretary of Labor (the
“Secretary”’) finds that the exemptions
are (i) administratively feasible, (ii) in
the interests of plans and IRAs, and
their participants and beneficiaries, and
(iii) protective of the rights of
participants and beneficiaries of plans
and IRAs.3

The Department’s review of its class
exemptions determined that PTEs 75-1,

1Dodd-Frank Wall Street Reform and Consumer
Protection Act section 931(5), Public Law 111-203,
124 Stat. 1376 (2010).

21d., section 939A.

3Code section 4975(c)(2) authorizes the Secretary
of the Treasury to grant exemptions from the
parallel prohibited transaction provisions of the
Code. Reorganization Plan No. 4 of 1978 (5 U.S.C.
app. at 214 (2000)) generally transferred the
authority of the Secretary of the Treasury to grant
administrative exemptions under Code section 4975
to the Secretary of Labor.
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Parts III & IV,4 80-83,5 81-8,6 95-60,”
97-41,8 and 2006-16 9 (collectively, the
“Class Exemptions”’) include references
to, or require reliance on, credit ratings.
Each Class Exemption provides relief for
a transaction involving a financial
instrument, and in each of the Class
Exemptions, the Department
conditioned exemptive relief on the
financial instrument, or its issuer,
receiving a specified minimum credit
rating. The credit ratings conditions
were part of the exemption safeguards
designed to protect the interests of
affected plans, participants and
beneficiaries, and IRAs.

The credit ratings conditions in the
Class Exemptions range from requiring
a rating in one of the four highest
generic categories of credit ratings (i.e.,
an “investment grade” rating) to
requiring a rating in one of the two
highest generic categories of credit
ratings from a nationally recognized
statistical rating organization (NRSRO).
In this regard, PTEs 75—1 and 80-83,
which provide exemptions for securities
transactions with plans and IRAs,
required any non-convertible debt
securities involved in a transaction to be
rated in “one of the four highest rating
categories from a nationally recognized
statistical rating organization[.]” PTE
81-8 required commercial paper sold to
plans or IRAs to possess a rating in “one
of the three highest rating categories by
at least one nationally recognized
statistical rating service.” PTE 2006-16,
which applies to securities lending
transactions, included the following
credit ratings requirements applicable to
the loan’s collateral: For letters of credit,
the issuer must receive a credit rating of
at least “investment grade,” while
foreign sovereign debt securities must
be rated in “one of the two highest
rating categories.” 19 PTEs 95-60 and
97-41 do not require specific credit
ratings, but instead refer generally to the
credit ratings of certain financial
instruments.

Following its review of the Class
Exemptions, the Department proposed
to amend them to remove references to
and requirements to rely on credit
ratings as required by Dodd-Frank.1? In

440 FR 50845 (October 31, 1975) as amended by
71 FR 5883 (February 3, 2006).

545 FR 73189 (November 4, 1980).

646 FR 7511 (January 23, 1981), as amended by
50 FR 14043 (April 9, 1985).

760 FR 35925 (July 12, 1995).

862 FR 42830 (August 8, 1997).

971 FR 63786 (October 31, 2006).

10 The Department understands that “investment
grade” is the common term for a credit rating in the
highest four rating categories issued by a credit
rating agency.

1178 FR 37572 (June 21, 2013). The Department
proposed the amendments on its own motion,

drafting the amendments to the Class
Exemptions, the Department reviewed
other agencies’ methods of compliance
with Dodd-Frank’s required removal of
references to credit ratings. The
Department focused on the Securities
and Exchange Commission’s (SEC’s)
amended Investment Company Act
rules 6a—5, 10f—3, 2a—7, and 5b—3.12
Several requirements under the
Investment Company Act historically
relied on credit ratings from nationally
recognized credit rating agencies.
Following Dodd-Frank, the SEC issued
new rules and amended existing ones to
comply with the law and protect
investors from the risks of over-reliance
on credit ratings. The Department
believes that the alternatives described
in the SEC releases discussed below are
instructive in its development of
appropriate alternatives for credit
ratings referenced in the Class
Exemptions.

This document sets forth the
Department’s final amendments to the
Class Exemptions. The Department is
finalizing the amendments largely as
proposed, with minor changes
discussed below. The Department
intends for the amended exemption
conditions to require the same degree of
credit quality the Class Exemptions
required before the amendments, but
without referencing or relying on credit
ratings. Instead, parties relying on the
exemptions must determine whether the
requisite amended credit standards are
satisfied. In amending the Class
Exemptions, the Department has
maintained the protections and
safeguards that have historically been a
part of the Class Exemptions. Therefore,
the Secretary finds that the amended
exemptions are (i) administratively
feasible, (ii) in the interests of plans,
their participants and beneficiaries,
IRAs and IRA owners, and (iii)
protective of the rights of participants
and beneficiaries of plans and IRAs.

pursuant to ERISA section 408(a) and Code section
4975(c)(2), and in accordance with the procedures
set forth in 29 CFR part 2570, subpart B (76 FR
66637 (October 27, 2011)).

12 Among other things, the Investment Company
Act seeks to address conflicts of interest in
investment companies by requiring disclosure of
material details about an investment company and
placing restrictions on certain activities of
registered investment companies. The Department
also reviewed amendments made by the
Commodity Futures Trading Commission (CFTC),
the Office of the Comptroller of the Currency (OCC),
the Federal Deposit Insurance Corporation (FDIC)
and the National Credit Union Administration
(NCUA). However, the Department determined that
the SEC amendments described in the Department’s
2013 proposal provide the most appropriate basis
for amending the affected prohibited transaction
class exemptions.

Description of the Proposal and
Comments Received

The Proposal

The Department’s proposal included
credit standards to replace the following
credit rating requirements set forth in
the Class Exemptions: (i) A rating in one
of the four highest rating categories from
a NRSRO, or “investment grade,” (ii) a
rating in one of the three highest rating
categories by at least one NRSRO, and
(iii) a rating in one of the two highest
rating categories by at least one NRSRO.
In its proposal, the Department relied on
the approaches taken by the SEC in
several rules issued under the
Investment Company Act. The
Department proposed to replace the
requirement in each of PTE 75-1, Part
111, Part IV, PTE 80-83 and PTE 2016—
06 for a security to be “investment
grade” or in one of the four highest
rating categories from a NRSRO with a
new standard requiring the securities to
be (i) subject to no greater than
moderate credit risk and (ii) sufficiently
liquid that such securities can be sold
at or near their fair market value within
a reasonably short period of time. This
amendment was based on the SEC’s
adoption of rule 6a—5 and amendment
to rule 10f-3 under the Investment
Company Act. In replacing the reference
to credit ratings, the SEC stated that the
standards aimed to ensure the securities
are “sufficiently high credit quality that
they are likely to maintain a fairly stable
market value and may be liquidated
easily . . . .” 13 In establishing the new
standard, the SEC explained that
“Im]oderate credit risk would denote
current low expectations of default risk
associated with the security, with an
adequate capacity for payment by the
issuer of principal and interest.” 14 The
SEC made clear that NRSRO ratings may
be relevant to these considerations, even
though they cannot be relied upon
solely.1s

For PTE 81-8, the Department
proposed to substitute “subject to a
minimal or low amount of credit risk
and (ii) sufficiently liquid that such
securities can be sold at or near their
fair market value within a reasonably
short period of time” for a credit rating
in one of the three highest rating
categories. This proposal also was based

1377 FR 70117, 70118 (November 23, 2012).

141d.

15 Id. (“In making their credit quality
determinations, a BIDCO’s [Business and Industrial
Development Corporation] board of directors or
members (or its or their delegate) can also consider
credit quality reports prepared by outside sources,
including NRSRO ratings, that the BIDCO board or
members conclude are credible and reliable for this
purpose.”)
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on Rule 10f-3 under the Investment
Company Act, which also required
certain securities be rated in one of the
three highest ratings from an NRSRO.16
The SEC amended this rule to replace
the credit ratings reference with a
requirement that these less seasoned
securities be “sufficiently liquid that
they can be sold at or near their carrying
value within a reasonably short period
of time” and “‘subject to a minimal or
low amount of credit risk.” 17 In its final
amendment, the SEC explained that
securities with a minimal or low
amount of credit risk “would be less
susceptible to default risk (i.e., have a
low risk of default) than those with
moderate credit risk. These securities
(or their issuers) also would
demonstrate a strong capacity for
principal and interest payments and
present above average creditworthiness
relative to other municipal or tax-
exempt issues (or issuers).” 18

PTE 2006—16 required foreign
sovereign debt securities for foreign
collateral used in securities lending
transactions to be rated in one of the
two highest categories of at least one
NRSRO. The Department proposed to
replace this requirement in PTE 2006—
16 Section V(f)(4) with a requirement
that the security be “subject to a
minimal amount of credit risk and (ii)
sufficiently liquid that such securities
can be sold at or near their fair market
value in the ordinary course of business
within seven calendar days.” The
minimal credit risk standard was based
on the SEC’s rule 2a—7, which applies
to money market funds.19 Before the
credit rating reform amendment, rule
2a-7 limited money market funds to
investing in debt obligations that, at the
time of acquisition, qualified as
“eligible securities.” The definition of
“eligible securities” required an NRSRO
rating in one of the two highest short-
term rating categories. Rule 2a—7
distinguished between first tier
securities (ones that the board of
directors determined had the highest
capacity to meet their short-term
financial obligations) and second tier
securities (all eligible securities that did
not qualify as first tier securities).20 In

16 See 44 FR 36153 (June 29, 1979).

1773 FR 40124, 40130 (Iuly 11, 2008).

1874 FR 52358, 52364 (October 9, 2009).

19 Investment Company Act rule 2a—7 allows
money market funds to use special valuation and
pricing procedures that help the fund maintain a
stable net asset value per share (typically $1.00). 17
CFR 270.2a-7(a)(11)3).

20 See 56 FR 8113, 8125 (February 27, 1991)
(adopting rule 2a—7 sections (a)(6) & (a)(14)). The
SEC’s 2011 proposal would have maintained this
distinction between first and second tier securities,
but a number of commenters objected. See 79 FR
47986, 47988—-89 (August 14, 2014) (describing

its final amendment, the SEC required
that the fund’s board determine the
security presents ‘“minimal credit risks”
and codified certain factors that the
board should consider in making this
determination. As amended, the fund’s
board of directors must determine the
security presents ‘“minimal credit
risks.” This determination must include
an analysis of the security’s issuer or
guarantor’s capacity to meet its financial
obligations, based on its:

(A) Financial condition;

(B) Sources of liquidity;

(C) Ability to react to future market-
wide and issuer- or guarantor-specific
events, including ability to repay debt in
a highly adverse situation; and

(D) Strength of the issuer or
guarantor’s industry within the
economy and relative to economic
trends, and issuer or guarantor’s
competitive position within its industry.
In the preamble, the SEC explained that
most money market fund managers
already considered these factors when
making minimal credit risk
determinations.21

The liquidity standard proposed in
PTE 2006-16 Section V(f)(2) was based
on SEC rule 5b—3, which allows a fund
to look through repurchase agreements
to the underlying collateral securities
for certain counterparty limitation and
diversification purposes if the collateral
meets certain credit quality standards.22
Before being amended under Dodd-
Frank, rule 5b—3 applied to securities
that, at the time of a repurchase
agreement, ‘‘rated in the highest rating
category by the [rlequisite NRSROs.” 23
The SEC amended rule 5b—3 to require
the fund’s board of directors (or its
delegate) to determine that non-
governmental collateral securities be
issued by an issuer that has an
“exceptionally strong capacity to meet
its financial obligations” 24 and the
securities must be “sufficiently liquid
that they can be sold at approximately

2011 proposal). In re-proposing the amendment in
2014, the SEC proposed to combine these into a
single standard that would require all eligible
securities to present “minimal credit risks,” and the
fund’s board of directors to find that the security’s
issuer has an “exceptionally strong capacity to meet
its short-term financial obligations.” Id. at 47989
and 48013. Commenters raised concerns with this
proposed standard too, asserting that an
“exceptionally strong capacity”” could create an
unclear standard for determining eligible securities.
80 FR 58124, 58127-28 (September 25, 2015).

21]d. at 58129.

22 See References to Ratings of Nationally
Recognized Statistical Rating Organizations: A
Small Entity Compliance Guide, Feb. 4, 2014,
available at https://www.sec.gov/info/smallbus/
secg/5b-3-small-entity-compliance-guide.htm.

2366 FR 36156, 36161 (July 11, 2001).

2479 FR 1316, 1329 (January 8, 2014) (amending
17 CFR 270.5b-3(c)(1)(iv)(C)(1)).

their carrying value in the ordinary
course of business within seven
calendar days.” 25 The SEC explained
that the replacement standard was
designed to retain a similar degree of
credit quality to the highest rating
category that was in the prior version of
rule 5b—3.26

Comments Received

The Department received three
comments in response to its 2013
proposal. The comments were generally
supportive of the Department’s
approach in light of the Dodd-Frank
requirement to remove credit ratings
references and requirements, and
commenters did not suggest specific
changes to the language of the
amendments. Because the Department
had relied on the SEC’s proposed
amendment to rules 2a—7 and 5b—3
(which had not been finalized at the
time of the proposal), two commenters
asked the Department to wait to finalize
its proposal until the SEC finalized all
of its proposals. One commenter had
already submitted comments to the SEC
on its proposed amendment to rule 2a—
7 and urged the Department to wait
until the SEC addressed issues raised in
those comments before finalizing its
amendments that are based on the
proposal. Since the Department issued it
2013 proposal, the SEC finalized its
Dodd-Frank amendments to rules 2a—
727 in 2015 and 5b-3 in 2014.28

One comment included a general
discussion on the usefulness of credit
ratings, recommending that policy-
makers acknowledge that credit ratings
are one input to the investment analysis
process, but one with value for
investors.

25]d. at 1329, (amending 17 CFR 270.5b—
3(@)()(Ev)(C)(2).

26 See References to Ratings of Nationally
Recognized Statistical Rating Organizations: A
Small Entity Compliance Guide, Feb. 4, 2014,
available at https://www.sec.gov/info/smallbus/
secg/5b-3-small-entity-compliance-guide.htm.

2780 FR 58124 (September 25, 2015). The SEC
first re-proposed amendments to rule 2a-7. 79 FR
47986 (August 14, 2014). Under the new proposal,
the fund’s board of directors would be required to
determine that any eligible security presented
minimal credit risks, and that determination was
required to include a finding that the security’s
issuer has an “‘exceptionally strong capacity to meet
its short-term financial obligations.” (79 FR at
447989 and 48013.) Commenters raised concerns
with this standard too, maintaining that an
“exceptionally strong capacity’” could create an
unclear standard for determining eligible securities.
(80 FR at 58127-28.) In its final amendment, the
SEC required the board to determine that the
security presents ‘“minimal credit risks,” and
codified certain factors relevant to money market
funds the board of directors should consider in
making this determination. (17 CFR 270.2a—
7(a)(11)(1).)

2879 FR 1316 (January 8, 2014).
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Commenters asked the Department to
provide additional guidance on how to
comply with the amended exemptions.
One commenter was concerned that
plan fiduciaries may not be able to
analyze credit quality on their own and
recommended that the Department
suggest certain financial ratios to help
guide fiduciaries’ analyses.2? Another
commenter specifically asked the
Department to include a definition of
“minimal credit risk” in its amendment
to PTE 2006—16 Section V(f)(2).
According to the commenter, the
proposed language that the issuer “has
a strong ability to repay its debt
obligations” or a “very low vulnerability
to default” was subjective, and
fiduciaries would need additional
information to determine if they were
satisfying this condition.

Reopening the Comment Period

On June 24, 2021, the Department
published a notice in the Federal
Register reopening the comment period
for its 2013 Dodd-Frank amendments.3°
The Department reopened the comment
period due to the passage of time since
the 2013 Proposal was published and
solicited comments on all aspects of the
2013 Proposal to provide all interested
parties with an opportunity to provide
comments or new information. In the
notice, the Department specifically
sought comments regarding the
following questions:

e Are changes to the 2013 Proposal’s
standards of creditworthiness necessary
as a result of the SEC’s finalization of
amendments to Rules 2a—7 and 5b-37

e Are changes to the 2013 Proposal’s
standards of creditworthiness necessary
as a result of other regulators’ actions
removing references to credit ratings?
For example, should the Department
incorporate OCC, Federal Reserve
Board, FDIC and/or NCUA standards
developed for depository institutions?
Have other regulators developed
standards the Department should
incorporate into the Class Exemptions?
Are there particular challenges in the

29 Fiduciary Counselors, comment letter
submitted August 15, 2013. Available at https://
www.dol.gov/sites/default/files/ebsa/laws-and-
regulations/rules-and-regulations/public-
comments/1210-ZA18/00001.pdf (recommending
credit ratios such as Standard & Poor’s Funds from
Operations/Debt, Debt/Earnings Before Interests,
Taxes, Interest, Depreciation and Amortization, and
Debt/Capital). In addition, this commenter
requested guidance on whether plan fiduciaries can
rely on credit ratings in contexts other than the
Class Exemptions, such as to satisfy its general
fiduciary obligations under ERISA section 404.
While this request is outside the scope of this
document, the Department notes that nothing in
Dodd-Frank prohibits the consideration of credit
ratings in other contexts.

3086 FR 33360 (June 24, 2021).

ERISA context to implementing any of
those standards?

e Are changes to the 2013 Proposal’s
standards of creditworthiness necessary
in light of business or other economic
developments since the Department
proposed changes to the Class
Exemptions in 20137

¢ Should references to “fair market
value” in the 2013 Proposal’s standards
of creditworthiness be replaced with
references to “carrying value”’? If so,
please explain why.

¢ Do commenters recommend that the
Department require financial
institutions to adopt policies and
procedures for compliance with the
standards of creditworthiness? If so,
please describe the types of specific
policies and procedures that would be
helpful. Do financial institutions
already have similar policies and
procedures in place? Will 180 days
provide sufficient time for financial
institutions that currently do not have
such policies and procedures in place to
adopt them?

The Department received one
comment in response to the notice
reopening the comment period. Kroll
Bond Rating Agency, LLC (KBRA), a
rating agency registered with the SEC,
submitted a comment in support of the
Department implementing section 939A
of Dodd-Frank. Noting that many
institutional investors require the use of
one or more of the largest NRSROs,
KBRA stated that those guidelines are
outdated, because they were written
before other rating agencies existed.
KBRA did not address any of the
specific questions the Department asked
in the notice.

Descriptions of Final Amendments to
Class Exemptions

In General

The Department is adopting the
amendments as proposed in 2013, with
minor changes to address comments on
the 2013 proposal, including changes
the SEC made in finalizing its Dodd-
Frank amendments. These final
amendments will be effective 60 days
after the date they are published in the
Federal Register.

Based on the SEC’s 2011 proposed
amendment to rule 2a-7, the
Department’s proposed amendment to
PTE 81-8 would have required the
commercial paper to be subject to
minimal or low amount of credit risk
“based on factors pertaining to credit
quality and the issuer’s ability to meet
its short-term financial obligations.”
However, the SEC did not include this
“based on” language in its final
amendment; therefore, the Department

is similarly not including it in this final
amendment.3? The Department notes
that a fiduciary may consider a variety
of factors in making a determination of
credit quality. While credit ratings may
no longer serve as specific exemption
requirements, fiduciaries are not
prohibited from using them as an
element or data point to analyze credit
quality. The Department also is making
certain ministerial changes to the Class
Exemptions to correct prior
typographical errors.

The Department is not suggesting that
fiduciaries consider any specific
financial ratios when analyzing credit
quality, as suggested by one commenter,
but it notes that fiduciaries have broad
discretion in evaluating investments
and may choose to incorporate financial
ratios into their review of investment
options. The Department also declines
to provide a definition of “minimal
credit risk,” because fiduciaries should
be able to determine whether a security
satisfies this standard based its analysis
of the issuer’s ability to repay its debt
obligations. Fiduciaries that rely on the
amended exemptions remain subject to
the obligations described in ERISA
section 404 such as prudence and
loyalty, as well as all other conditions
of the applicable Class Exemptions,
including maintaining records to
demonstrate compliance with
exemption conditions. Fiduciaries are
required to use a prudent process in
evaluating whether investing in the
securities is in the interests of plans and
plan participants and beneficiaries and
should document the processes they use
to demonstrate compliance with the
applicable exemption.

As stated above, these amendments to
the Class Exemptions are designed to
implement the mandate of Dodd-Frank
section 939A to “remove any reference
to or requirement of reliance on credit
ratings and to substitute in such
regulations such standard of credit-
worthiness as each respective agency
shall determine as appropriate for such
regulations.” To meet this requirement,
the Department has designed the
amendments to retain the same degree
of credit quality required under the
Class Exemptions before the
amendments without referencing or
requiring reliance on credit ratings.

1. PTE 75-1

PTE 75-1 was granted by the
Department shortly after the enactment
of ERISA and provides relief for certain

31 The SEC proposed to amend rule 2a-7 in 2011,
re-proposed a modified amendment in 2014, and
finalized the amendment in 2015. 76 FR 12896
(March 9, 2011); 79 FR 47986 (August 14, 2014); 80
FR 58124 (September 25, 2015).
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transactions that were customary at the
time between plans and broker-dealers
or banks.32 PTE 75—1 Part III permits a
fiduciary to cause a plan or IRA to
purchase securities from a member of an
underwriting syndicate other than the
fiduciary when the fiduciary also is a
member of the syndicate. PTE 75—1 Part
IV permits a plan or IRA to purchase
securities in a principal transaction
from a fiduciary that is a market maker
with respect to the securities. The relief
afforded in these exemptions is
generally conditioned on, among other
things, the issuer of the securities
having been in continuous operation for
no less than three years. The
Department intends this condition to
ensure that the issued securities are
more predictable regarding pricing and
trading volume stability than securities
issued by unproven entities with shorter
operating histories. However, there is an
exception from the three-year rule in
both exemptions if the securities have
“sufficient credit quality,” which is
defined in the exemptions to mean that
the investment is “rated in one of the
four highest rating categories by at least
one nationally recognized statistical
rating organization.” This language
recognized that credit rating is an
indication of a security’s credit quality
by providing predictability on price,
volatility, and ultimate payment of
principal. Thus, any substitute for the
credit rating requirement must provide
the same level of protection for plans
purchasing covered securities.

The Department is replacing the
references to credit ratings in PTE 75—
1 Part III Paragraph (c)(1) and Part IV
Paragraph (a)(1) of PTE 75-1 with a
requirement that, “at the time of
acquisition, such securities are
nonconvertible debt securities that are
(i) subject to no greater than moderate
credit risk and (ii) sufficiently liquid
that such securities can be sold at or
near their fair market value within a
reasonably short period of time.” Thus,
as amended, PTE 75-1, Part III(c)(1) and
Part IV(a)(1) require securities to be
issued by an issuer that has been in
continuous operation for no less than
three years, including the operations of
any predecessors, unless, among other
exceptions, the fiduciary directing the
plan in the transaction has made a
determination that the securities satisfy
the amended credit standard when they
are acquired. For purposes of this
amendment, debt securities subject to a

32 Exemptions from Prohibitions Respecting
Certain Classes of Transactions Involving Employee
Benefit Plans and Certain Broker-Dealers, Reporting
Dealers and Banks, 40 FR 50845 (October 31, 1975),
as amended at 71 FR 5883 (February 3, 2006).

“moderate credit risk” should possess at
least average credit-worthiness relative
to other similar debt issues. Moderate
credit risk denotes current low
expectations of default risk, with an
adequate capacity for payment of
principal and interest.

The Department modeled this new
standard on the SEC’s adoption of rule
6a—5 and amendment to rule 10f-3 of
the Investment Company Act. As
described above, rules 6a—5 and 10f-3
each set forth a standard that replaced
a reference to an “investment grade”
rating, which the Department
understands is the same as a reference
to one of the four highest rating
categories issued by at least one NRSRO.
The amended standard in the
exemptions thus preserves the purpose
of the original conditions in PTE 75-1,
Part III, paragraph (c)(1) and PTE 75-1,
Part IV paragraph (a)(1) that restrict
fiduciaries’ acquisitions to purchases of
securities of sufficiently high credit
quality. Furthermore, because PTE 75—
1, Part III and rule 10f-3 both involve
the acquisition of securities in an
underwriting, if there is a relationship
between the acquiring fund or entity
and a member of the underwriting
syndicate, the Department is ensuring
that the credit quality standard required
under each rule is similar.

The Department views the new
standard as reflecting the same level of
credit quality that was required before
this amendment. A fiduciary making
these determinations is not precluded
from considering credit quality reports
prepared by outside sources that the
fiduciary concludes are credible and
reliable for this purpose, including
credit ratings prepared by credit rating
agencies.

2. PTE 80-83

PTE 80-83 generally provides relief
for a fiduciary causing a plan or IRA to
purchase a security when the proceeds
of the securities issuance may be used
by the issuer to retire or reduce
indebtedness to the fiduciary or an
affiliate.33 If the fiduciary of the plan
knows (as defined in the exemption)
that the proceeds of the issue will be
used in whole or in part by the issuer
of the securities to reduce or retire
indebtedness owed to the fiduciary or
its affiliate, the issuer must have been in
continuous operation for not less than
three years. However, before this
amendment, the exemption had an
exception if the securities were non-

33 Class Exemption for Certain Transactions
Involving Purchase of Securities Where Issuer May
Use Proceeds to Reduce or Retire Indebtedness to
Parties in Interest, 45 FR 73189 (November 4, 1980),
as amended at 67 FR 9483 (March 1, 2002).

convertible debt securities rated in one
of the four highest rating categories by
at least one nationally recognized
statistical rating organization.

Similar to PTE 75-1, Parts III and IV,
the Department is replacing the
reference to credit ratings in PTE 80-83
with a requirement that, “‘at the time of
acquisition, such securities are non-
convertible debt securities that are (i)
subject to no greater than moderate
credit risk and (ii) sufficiently liquid
that such securities can be sold at or
near their fair market value within a
reasonably short period of time.”

For purposes of this amendment, debt
securities subject to a moderate level of
credit risk should possess at least
average credit-worthiness relative to
other similar debt issues. Moderate
credit risk denotes current low
expectations of default risk, with an
adequate capacity for payment of
principal and interest. The Department
views this new standard as requiring
debt securities to have the same level of
credit quality that was required before
this amendment.

3. PTE 81-8

PTE 81-8 permits employee benefit
plans to invest plan assets in certain
short-term investments, including
commercial paper, issued by a party in
interest.34 As a condition of this relief,
paragraph II(D) required the commercial
paper to be ranked in one of the three
highest rating categories by at least one
NRSRO before this amendment. This
condition allowed fiduciaries who made
investment decisions regarding the
short-term investments of a plan to
choose from a broad range of issues of
commercial paper while assuring that
an independent third party has assessed
the quality of the issue.

The Department is amending
paragraph II(D) of PTE 81-8 to delete
the reference to the credit rating of
commercial paper and replace it with a
requirement that, “at the time of
acquisition, the commercial paper is (i)
subject to a minimal or low amount of
credit risk and (ii) sufficiently liquid
that such securities can be sold at or
near their fair market value within a
reasonably short period of time.” This is
a higher standard than the standard
replacing “investment grade”” in PTEs
75-1 Parts IIT and IV and 80-83.
Commercial paper subject to a minimal
or low credit risk would have a lower
risk of default than commercial paper
with moderate credit risk. These
instruments also would demonstrate a

34 Class Exemption Covering Certain Short-term
Investments, 46 FR 7511 (January 23, 1981), as
amended by 50 FR 14043 (April 9, 1985).
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strong capacity for principal and
interest payments and present above-
average credit-worthiness relative to
other issues of commercial paper. The
Department views the new standard as
reflecting the same level of credit
quality required before this amendment.
As described above, “minimal or low
amount of credit risk” is an element of
the SEC’s rule 10f-3 of the Investment
Company Act.

The amended PTE 81-8 also relies on
the SEC’s amendment to rule 2a-7,
which requires a security to present
“minimal credit risk” to the fund. The
Department’s 2013 proposed
amendment to PTE 81-8 would have
required the commercial paper to be
subject to minimal or low amount of
credit risk ““based on factors pertaining
to credit quality and the issuer’s ability
to meet its short-term financial
obligations.” The Department modeled
this language on the SEC’s 2011
proposed amendment to rule 2a-7, but
the SEC did not include this “based on”
language in its final amendment.35
While the Department has therefore also
not included these factors in its
amendment to PTE 81-8, fiduciaries
investing in commercial paper may
choose to consult the factors described
in the SEC’s proposed amendment to
rule 2a-7.

The Department discussed the credit
rating requirement in the preamble to
the original 1981 exemption. In
response to the original 1980 proposal,
commenters had raised concerns that
the credit ratings condition would limit
the investments available to the plan
and could prevent plan fiduciaries from
making independent judgments about
appropriate investments. In finalizing
the 1981 exemption, the Department
determined that the credit rating
condition was an important
independent safeguard, but that it was
not sufficient to conclude an investment
was appropriate for a plan.36 While the
Department can no longer require a
specified credit rating, the Department
reiterates its position from 1981, that
“responsible plan fiduciaries, taking
into account all the relevant facts and
circumstances” must determine whether
a specific acquisition is appropriate for
the plan. For purposes of this
amendment, the Department believes
that a fiduciary’s determination of the
commercial paper’s credit quality
according to the amended standard
should, as a matter of prudence, include

35 The SEC proposed to amend rule 2a-7 in 2011,
re-proposed a modified amendment in 2014, and
finalized the amendment in 2015. 76 FR 12896
(March 9, 2011); 79 FR 47986 (August 14, 2014); 80
FR 58124 (September 25, 2015).

3646 FR 7509, 7512 (January 23, 1981).

the reports or advice of independent
third parties, including where
appropriate, the commercial paper’s
credit rating.

4. PTE 95-60

The Department originally granted
PTE 95-60 37 in response to the
Supreme Court’s decision in John
Hancock Mutual Life Insurance Co. v.
Harris Trust & Savings Bank (Harris
Trust).38 After the Court’s decision,
there was uncertainty with respect to a
number of existing exemptions that had
been granted for operating asset pool
investment trusts that issue asset-
backed, pass-through certificates to
plans. Specifically, the Department had
previously granted PTE 83—1 39 and the
“Underwriter Exemptions,” 4° which
were conditioned, among other things,
on the certificates that were purchased
by plans not being subordinated to other
classes of certificates issued by the same
trust. In a typical asset pool investment
trust, one or more classes of
subordinated certificates are often
purchased by life insurance companies.
The Supreme Court held in Harris Trust
that insurance company general
accounts may be considered ‘“‘plan
assets” and raised the potential that
servicers and trustees of pools may be
engaging in prohibited transactions for
the same acts involving the operation of
trusts which would be exempt if the
certificates were not subordinated.

PTE 95-60 Section III provided an
exemption for the operation of asset
pool investment trusts if, among other
things, the conditions of either PTE 83—
1 or an applicable Underwriter
Exemption are met, other than the
requirements that the certificates
acquired by the general account not be
subordinated and receive a rating that is
in one of the three highest generic rating
categories from an independent rating
agency. The Department is amending
PTE 95-60 Section III to delete this
reference to credit ratings and replacing

37 Class Exemption for Certain Transactions
Involving Insurance Company General Accounts, 60
FR 35925 (July 12, 1995).

38510 US 86 (1993).

3948 FR 895 (January 7, 1983). PTE 83-1 provides
relief for the operation of certain mortgage pool
investment trusts and the acquisition and holding
by plans of certain mortgage-backed pass-through
certificates evidencing interests therein.

40 The Underwriter Exemptions are comprised of
a number of individual exemptions that rely on
credit ratings. See, e.g., PTE 2009-31 (74 FR 59003,
November 16, 2009)), amending existing
exemptions which provided relief for the operation
of certain asset pool investment trusts and the
acquisition and holding by plans of certain asset-
based pass-through certificates representing
interests in those trusts. The amendment provided
a six-month period to resolve certain affiliations as
a result of corporate transactions.

it with a general reference to the credit
quality of the certificates, as required by
the relevant underwriter exemption.4?
Thus, PTE 95-60 Section III(a)(2), as
amended, provides that “[t]he
conditions of either PTE 831 or the
relevant Underwriter Exemption are
met, except for the requirements that

. . the certificates acquired by the
general account have the credit quality
required under the relevant Underwriter
Exemption at the time of such
acquisition.” The Department believes
that this modification will bring PTE
95-60 into compliance with Dodd-Frank
without amending the Underwriter
Exemptions.

5. PTE 97-41

If a plan is withdrawing all of its
assets from a collective investment fund
(CIF) that is maintained by a bank or
plan adviser, and that bank or plan
adviser is both the investment adviser to
the mutual fund and also a fiduciary of
the plan, PTE 97-41 permits the plan to
purchase shares of mutual funds in
exchange for plan assets that are
transferred in-kind to the mutual fund
from the CIF.#2 The exemption generally
requires the transferred assets to
constitute the plan’s pro rata portion of
the assets that were held by the CIF
immediately before the transfer.
However, original Section II(c) provided
an exception if, among other
requirements, at the time of the transfer,
the securities have the same credit

41The term “Underwriter Exemption” refers to
the following individual Prohibited Transaction
Exemptions (PTEs)—PTE 89-88, 54 FR 42582
(October 17, 1989); PTE 89-89, 54 FR 42569
(October 17, 1989); PTE 89-90, 54 FR 42597
(October 17, 1989); PTE 90-22, 55 FR 20542 (May
17, 1990); PTE 90-23, 55 FR 20545 (May 17, 1990);
PTE 90-24, 55 FR 20548 (May 17, 1990); PTE 90—
28, 55 FR 21456 (May 24, 1990); PTE 90-29, 55 FR
21459 (May 24, 1990); PTE 90-30, 55 FR 21461
(May 24, 1990); PTE 90-31, 55 FR 23144 (June 6,
1990); PTE 90-32, 55 FR 23147 (June 6, 1990); PTE
90-33, 55 FR 23151 (June 6, 1990); PTE 90-36, 55
FR 25903 (June 25, 1990); PTE 90-39, 55 FR 27713
(July 5, 1990); PTE 90-59, 55 FR 36724 (September
6, 1990); PTE 90-83, 55 FR 50250 (December 5,
1990); PTE 90-84, 55 FR 50252 (December 5, 1990);
PTE 90-88, 55 FR 52899 (December 24, 1990); PTE
91-14, 55 FR 48178 (February 22, 1991); PTE 91—
22,56 FR 03277 (April 18, 1991); PTE 91-23, 56
FR 15936 (April 18, 1991); PTE 91-30, 56 FR 22452
(May 15, 1991); PTE 91-39, 56 FR 33473 (July 22,
1991); PTE 91-62, 56 FR 51406 (October 11, 1991);
PTE 93-6, 58 FR 07255 (February 5, 1993); PTE 93—
31, 58 FR 28620 (May 5, 1993); PTE 93-32, 58 FR
28623 (May 14, 1993); PTE 94-29, 59 FR 14675
(March 29, 1994); PTE 94-64, 59 FR 42312 (August
17, 1994); PTE 94-70, 59 FR 50014 (September 30,
1994); PTE 94-73, 59 FR 51213 (October 7, 1994);
PTE 94-84, 59 FR 65400 (December 19, 1994); and
any other exemption providing similar relief to the
extent that the Department expressly determines, as
part of the proceeding to grant such exemption, to
include the exemption within this definition.

42 Class Exemption for Collective Investment
Fund Conversion Transactions 62 FR 42830 (August
8, 1997).
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ratings from nationally recognized
statistical rating organizations. This
exception allowed plans to avoid the
transaction costs involved in liquidating
small positions in fixed-income
securities that are not divisible or that
can be divided only at substantial cost
before their maturity.

The Department is amending the
exemption by deleting the requirement
that the securities transferred in-kind
from a CIF to a mutual fund have the
same credit ratings and replacing it with
a requirement that the securities must
be of the same credit quality. Section
1I(c), as amended, provides that the
allocation of fixed-income securities
held by a CIF among the plans on the
basis of each plan’s pro rata share of the
aggregate value of the securities will not
fail to meet the requirements of Section
1I(c) if, among other requirements, the
“securities have the same coupon rate
and maturity and at the time of transfer,
the same credit quality.”

In making the determination as to the
credit quality of fixed income securities
for purposes of this amended condition,
the Department notes that a fiduciary
should, to the extent possible, engage in
credit quality comparisons of securities
using the same standards (e.g.,
employing the same metrics) for each
set of securities. The Department
believes that an “apples to apples”
comparison of the credit quality of each
security taking into account the same
variables would satisfy the amended
condition in Section II(c)(2).
Furthermore, the Department notes that
a fiduciary may rely on reports and
advice given by independent third
parties, including ratings issued by
rating agencies, when making a credit
quality determination.

6. PTE 2006-16

PTE 2006—16 permits lending
securities that are employee benefit plan
assets to certain banks and broker-
dealers that are parties in interest to the
plan.43 Specific conditions apply to
“Foreign Collateral.” Under Section
V(f)(2) Foreign Collateral included
“foreign sovereign debt securities
provided that at least one nationally
recognized statistical rating organization
has rated in one of its two highest
categories either the issue, the issuer or
guarantor.” Under Section V(f)(4)
Foreign Collateral included “irrevocable
letters of credit issued by a Foreign
Bank, other than the borrower or an
affiliate thereof, which has a
counterparty rating of investment grade

43 Class Exemption To Permit Certain Loans of
Securities by Employee Benefit Plans 71 FR 63786
(October 31, 2006).

or better as determined by a nationally
recognized statistical rating
organization.”

The Department is amending Section
V(f)(4) to delete the reference to credit
ratings and provide that “Foreign
Collateral” will include “irrevocable
letters of credit issued by a Foreign
Bank, other than the borrower or an
affiliate thereof, provided that, at the
time the letters of credit are issued, the
Foreign Bank’s ability to honor its
commitments thereunder is subject to
no greater than moderate credit risk.”
To satisfy this credit risk requirement, a
Foreign Bank would demonstrate at
least average credit-worthiness relative
to other issuers of similar debt.
Moderate credit risk would denote
current low expectations of default risk,
with an adequate capacity for payment
of principal and interest.

In amending Section V(f)(4), the
Department is relying on the SEC rule
6a—5. As described above, rule 6a—5
relies on the issuing bank’s ability to
honor its commitment under the letter
of credit, and was designed to reflect the
same level of credit quality as the credit
ratings they replaced in the Investment
Company Act, similar to the
“investment grade”” standard being
replaced in Section V(f)(4) of PTE 2006—
16.

The Department is amending Section
V(f)(2) to delete the reference to credit
ratings and provide that “Foreign
Collateral” will include foreign
sovereign debt securities that are “(i)
subject to a minimal amount of credit
risk, and (ii) sufficiently liquid that such
securities can be sold at or near their
fair market value in the ordinary course
of business within seven calendar
days.” To satisfy this credit-worthiness
requirement the foreign sovereign debt
security should have a very strong
ability to repay its debt obligations, and
a very low vulnerability to default.

In making this amendment, the
Department is relying on SEC’s
amendment to rules 2a—7 and 5b-3. The
amendment to rule 2a—7 governs the
securities that certain money market
funds may hold as investments. Despite
the request in the public comments to
define “minimal credit risk,” the
Department is not adding a definition of
such term to the exemption text. The
Department believes that the “minimal
credit risk” standard in rule 2a-7 is an
appropriate model for the alternative
standard of credit quality in Section
V(f)(2), as both provisions reflect credit
ratings in one of the two highest rating
categories. However, while rule 2a—7 is
limited to short-term securities, foreign
sovereign debt securities described in
Section V(f)(2) could be either long-term

or short-term securities. Therefore, the
Department did not include the SEC’s
language from rule 2a—7 describing the
factors to consider. In the case of a
short-term foreign sovereign debt
security, fiduciaries may wish to
consider the issuer’s ability to meet its
short-term obligations and the factors
discussed by the SEC in rule 2a-7 in
evaluating the security’s credit quality.

The Department’s approach also relies
on SEC rule 5b—3 which relates to funds
entering into repurchase agreements
that are collateralized with certain high
credit-quality securities. The
Department believes that the economic
considerations and regulatory
framework underpinning securities
repurchase agreements is similar to that
for securities lending transactions.
Thus, the liquidity requirement in
amended rule 5b-3 (“sufficiently
liquid” that the securities ““can be sold
at approximately their carrying value in
the ordinary course of business within
seven calendar days”) is appropriate for
the alternative standard of credit quality
in PTE 2006-16, Section V(f)(2). The
Department has determined that the
credit risk associated with this new
language would differ only slightly from
the prior language requiring highest
credit quality.

Regarding Sections V(f)(2) and V(f)(4)
of PTE 2006-16, the Department notes
that lending fiduciaries making
determinations of credit quality retain
the ability after the amendment to
consider credit quality determinations
prepared by outside sources, including
credit ratings issued by rating
organizations that fiduciaries conclude
are credible and reliable in making
determinations of credit worthiness.

Paperwork Reduction Act

According to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13)
(the PRA), no persons are required to
respond to a collection of information
unless such collection displays a valid
OMB control number. The Department
notes that a Federal agency cannot
conduct or sponsor a collection of
information unless it is approved by
OMB under the PRA, and displays a
currently valid OMB control number,
and the public is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. See 44 U.S.C. 3507.
Also, notwithstanding any other
provisions of law, no person shall be
subject to penalty for failing to comply
with a collection of information if the
collection of information does not
display a currently valid OMB control
number. See 44 U.S.C. 3512.
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The Department has not made a
submission to OMB at this time, because
the final amendments do not revise the
information collection requests
contained in the following PTEs: PTE
75—1, which currently is approved by
OMB under OMB Control Number
1210-0092 until August 31, 2022; PTE
80-83, which currently is approved by
OMB under OMB Control Number
1210-0064 until January 31, 2023; PTE
81-8, which currently is approved by
OMB under OMB Control Number
1210-0061 until January 31, 2024; PTE
95-60, which currently is approved by
OMB under OMB Control Number
1210-0114 until November 30, 2024;
PTE 97-41, which is approved by OMB
under OMB Control Number 1210-0104
until April 30, 2022; and PTE 2006-16,
which currently is approved by OMB
under OMB Control Number 1210-0065
until October 31, 2022.

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under ERISA
section 408(a) and Code section
4975(c)(2) does not relieve a fiduciary,
or other party in interest or disqualified
person with respect to a plan, from
certain other provisions of ERISA and
the Code, including any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of ERISA section 404 which
require, among other things, that a
fiduciary act prudently and discharge
his or her duties respecting the plan
solely in the interests of the participants
and beneficiaries of the plan.
Additionally, the fact that a transaction
is the subject of an exemption does not
affect the requirement of Code section
401(a) that the plan must operate for the
exclusive benefit of the employees of
the employer maintaining the plan and
their beneficiaries;

(2) The Department finds that the
exemptions, as amended, are
administratively feasible, in the
interests of plans, their participants and
beneficiaries, IRAs and IRA owners, and
protective of the rights of participants
and beneficiaries of plans and IRAs;

(3) The exemptions, as amended, are
applicable to a particular transaction
only if the transaction satisfies the
conditions specified in the exemption;
and

(4) The exemptions, as amended, are
supplemental to, and not in derogation
of, any other provisions of ERISA and
the Code, including statutory or
administrative exemptions and
transitional rules. Furthermore, the fact

that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction.

The Department has republished the
entire text of the amended PTEs for the
convenience of readers. The Department
does not intend to make any substantive
changes to the PTEs by republishing the
full text of the PTEs in this Federal
Register notice other than the credit
rating amendments.

PTE 75-1

Part III is amended to read as follows:

The restrictions of section 406 of the
Employee Retirement Income Security
Act of 1974 (the Act) and the taxes
imposed by section 4975(a) and (b) of
the Internal Revenue Code of 1954 (the
Code), by reason of section 4975(c)(1) of
the Code, shall not apply to the
purchase or other acquisition of any
securities by an employee benefit plan
during the existence of an underwriting
or selling syndicate with respect to such
securities, from any person other than a
fiduciary with respect to the plan, when
such a fiduciary is a member of such
syndicate, provided that the following
conditions are met:

(a) No fiduciary who is involved in
any way in causing the plan to make the
purchase is a manager of such
underwriting or selling syndicate,
except that this paragraph shall not
apply until July 1, 1977. For purposes
of this exemption, the term “manager”
means any member of an underwriting
or selling syndicate, who, either alone
or together with other members of the
syndicate, is authorized to act on behalf
of the members of the syndicate in
connection with the sale and
distribution of the securities being
offered or who receives compensation
from the members of the syndicate for
its services as a manager of the
syndicate.

(b) The securities to be purchased or
otherwise acquired are—

(1) Part of an issue registered under
the Securities Act of 1933 or, if exempt
from such registration requirement, are
(i) issued or guaranteed by the United
States or by any person controlled or
supervised by and acting as an
instrumentality of the United States
pursuant to authority granted by the
Congress of the United States, (ii) issued
by a bank, (iii) issued by a common or
contract carrier, if such issuance is
subject to the provisions of section 20a
of the Interstate Commerce Act, as
amended, (iv) exempt from such
registration requirement pursuant to a
Federal statue other than the Securities
Act of 1933, or (v) are the subject of a

distribution and are of a class which is
required to be registered under section
12 of the Securities Exchange Act of
1934 (15 U.S.C. 781), and the issuer of
which has been subject to the reporting
requirements of section 13 of that Act
(15 U.S.C. 78m) for a period of at least
90 days immediately preceding the sale
of securities and has filed all reports
required to be filed thereunder with the
Securities and Exchange Commission
during the preceding 12 months.

(2) Purchased at not more than the
public offering price prior to the end of
the first full business day after the final
terms of the securities have been fixed
and announced to the public, except
that:

(i) If such securities are offered for
subscription upon exercise of rights,
they are purchased on or before the
fourth day preceding the day on which
the rights offering terminates; or

(ii) If such securities are debt
securities, they may be purchased at a
public offering price on a day
subsequent to the end of such first full
business day, provided that the interest
rates on comparable debt securities
offered to the public subsequent to such
first full business day and prior to the
purchase are less than the interest rate
of the debt securities being purchased.

(3) Offered pursuant to an
underwriting agreement under which
the members of the syndicate are
committed to purchase all of the
securities being offered, expect if—

(i) Such securities are purchased by
others pursuant to a rights offering; or

(i1) Such securities are offered
pursuant to an over-allotment option.

(c) The issuer of such securities has
been in continuous operation for not
less than three years, including the
operations of any predecessors, unless—

(1) Effective May 9, 2022, at the time
of acquisition, such securities are
nonconvertible debt securities that are
(i) subject to no greater than moderate
credit risk and (ii) sufficiently liquid
that such securities can be sold at or
near their fair market value within a
reasonably short period of time;

(2) Such securities are issued or fully
guaranteed by a person described in
paragraph (b)(1)(i) of this exemption; or

(3) Such securities are fully
guaranteed by a person who has issued
securities described in in paragraph
(b)(1)(ii), (iii), (iv) or (v) and this
paragraph (c).

(d) The amount of such securities to
be purchased or otherwise acquired by
the plan does not exceed three percent
of the total amount of such securities
being offered.

(e) The consideration to be paid by
the plan in purchasing or otherwise
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acquiring such securities does not
exceed three percent of the fair market
value of the total assets of the plan as

of the last day of the most recent fiscal
quarter of the plan prior to such
transaction, provided that if such
consideration exceeds $1 million, it
does not exceed one percent of such fair
market value of the total assets of the
plan.

(f) The plan maintains or causes to be
maintained for a period of six years
from the date of such transaction such
records as are necessary to enable the
persons described in paragraph (g) of
this exemption to determine whether
the conditions of this exemption have
been met, except that a prohibited
transaction will not be deemed to have
occurred if, due to circumstances
beyond the control of the plan
fiduciaries, such records are lost or
destroyed prior to the end of such six-
year period.

(g) Notwithstanding anything to the
contrary in subsections (a)(2) and (b) of
section 504 of the Act, the records
referred to in paragraph (f) are
unconditionally available for
examination during normal business
hours by duly authorized employees of
(1) the Department of Labor, (2) the
Internal Revenue Service, (3) plan
participants and beneficiaries, (4) any
employer of plan participants and
beneficiaries, and (5) any employee
organization any of whose members are
covered by such plan.

If such securities are purchased by the
plan from a party in interest or
disqualified person with respect to the
plan, such party in interest or
disqualified person shall not be subject
to the civil penalty which may be
assessed under section 502(i) of the Act,
or to the taxes imposed by section
4975(a) and (b) of the Code, if the
conditions of this exemption are not
met. However, if such securities are
purchased from a party in interest or
disqualified person with respect to the
plan, the restrictions of section 406(a) of
the Act shall apply to any fiduciary with
respect to the plan and the taxes
imposed by section 4975(a) and (b) of
the Code, by reason of section
4975(c)(1)(A) through (D) of the Code,
shall apply to such party in interest or
disqualified person, unless the
conditions for exemption of Part II of
this notice (relating to certain principal
transactions) are met.

For purposes of this exemption, the
term “fiduciary” shall include such
fiduciary and any affiliates of such
fiduciary, and the term ““affiliate” shall
be defined in the same manner as that
term is defined in 29 CFR 2510.3-21(e)

and 26 CFR 54.4975-9(e). Part IV is
amended to read as follows:

The restrictions of section 406 of the
Employee Retirement Income Security
Act of 1974 (the Act) and the taxes
imposed by section 4975(a) and (b) of
the Internal Revenue Code of 1954 (the
Code), by reason of section 4975(c)(1) of
the Code, shall not apply to any
purchase or sale of any securities by an
employee benefit plan from or to a
market-maker with respect to such
securities who is also a fiduciary with
respect to such plan, provided that the
following conditions are met:

(a) The issuer of such securities has
been in continuous operation for not
less than three years, including the
operations of any predecessors, unless—

(1) Effective May 9, 2022, at the time
of acquisition, such securities are
nonconvertible debt securities that are
(i) subject to no greater than moderate
credit risk and (ii) sufficiently liquid
that such securities can be sold at or
near their fair market value within a
reasonably short period of time;

(2) Such securities are issued or
guaranteed by the United States or by
any person controlled or supervised by
and acting as an instrumentality of the
United States pursuant to authority
granted by the Congress of the United
States, or

(3) Such securities are fully
guaranteed by a person described in this
paragraph (a).

(b) As a result of purchasing such
securities—

(1) The fair market value of the
aggregate amount of such securities
owned, directly or indirectly, by the
plan and with respect to which such
fiduciary is a fiduciary, does not exceed
three percent of the fair market value of
the assets of the plan with respect to
which such fiduciary is a fiduciary, as
of the last day of the most recent fiscal
quarter of the plan prior to such
transaction, provided that if the fair
market value of such securities exceeds
$1 million, it does not exceed one
percent of such fair market value of
such assets of the plan, except that this
paragraph shall not apply to securities
described in paragraph (a)(2) of this
exemption; and

(2) The fair market value of the
aggregate amount of all securities for
which such fiduciary is a market-maker,
which are owned, directly or indirectly,
by the plan and with respect to which
such fiduciary is a fiduciary, does not
exceed 10 percent of the fair market
value of the assets of the plan with
respect to which such fiduciary is a
fiduciary, as of the last day of the most
recent fiscal quarter of the plan prior to
such transaction, except that this

paragraph shall not apply to securities
described in paragraph (a)(2) of this
exemption.

(c) At least one person other than
such fiduciary is a market-maker with
respect to such securities.

(d) The transaction is executed at a
net price to the plan for the number of
shares or other units to be purchased or
sold in the transaction which is more
favorable to the plan than that which
such fiduciary, acting in good faith,
reasonably believes to be available at the
time of such transaction from all other
market-makers with respect to such
securities.

(e) The plan maintains or causes to be
maintained for a period of six years
from the date of such transaction such
records as are necessary to enable the
persons described in paragraph (f) of
this exemption to determine whether
the conditions of this exemption have
been met, except that a prohibited
transaction will not be deemed to have
occurred if, due to circumstances
beyond the control of the plan
fiduciaries, such records are lost or
destroyed prior to the end of such six
year period.

(f) Notwithstanding anything to the
contrary in subsections (a)(2) and (b) of
section 504 of the Act, the records
referred to in paragraph (e) are
unconditionally available for
examination during normal business
hours by duly authorized employees of
(1) the Department of Labor, (2) the
Internal Revenue Service, (3) plan
participants and beneficiaries, (4) any
employer of plan participants and
beneficiaries, and (5) any employee
organization any of whose members are
covered by such plan.

For purposes of this exemption—

(1) The term “market-maker”’ shall
mean any specialist permitted to act as
a dealer, and any dealer who, with
respect to a security, holds himself out
(by entering quotations in an inter-
dealer communications system or
otherwise) as being willing to buy and
sell such security for his own account
on a regular or continuous basis.

(2) The term “fiduciary” shall include
such fiduciary and any affiliates of such
fiduciary, and the term ““affiliate” shall
be defined in the same manner as that
term is defined in 29 CFR 2510.3-21(e)
and 26 CFR 54.4975-9(e).

PTE 80-83

PTE 80-83 is amended to read as
follows:
I. Transactions

A. Effective January 1, 1975 the
restrictions of section 406(a)(1)(A)
through (D) of the Act and the taxes
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imposed by reason of section
4975(c)(1)(A) through (D) of the Code
shall not apply to the purchase or other
acquisition prior to December 1, 1980 in
a public offering (defined in Section
II(B)) of securities by a fiduciary on
behalf of an employee benefit plan
solely because the proceeds from the
sale were or were to be used by the
issuer of the securities to retire or
reduce indebtedness owed to a party in
interest with respect to the plan other
than the fiduciary, provided that the
price paid by the plan for the securities
does not exceed adequate consideration
as defined in section 3(18) of the Act.

B. Subject to the conditions described
in section II(A), effective December 1,
1980, the restrictions of sections
406(a)(1)(A) through (D) of the Act and
the taxes imposed by reason of section
4975(c)(1)(A) through (D) of the Code
shall not apply to the purchase or other
acquisition in a public offering (defined
in section II(B)) of securities by a
fiduciary on behalf of an employee
benefit plan solely because the proceeds
from the sale may be used by the issuer
of the securities to retire or reduce
indebtedness owed to a party in interest
of the plan other than the fiduciary.

C. Subject to conditions described in
section II(A), effective January 1, 1975,
the restrictions of sections 406(a)(1)(A)
through (D) and 406(b)(1) and (2) of the
Act and the taxes imposed by reason of
section 4975(c)(1)(A) through (E) of the
Code shall not apply to the purchase or
other acquisition in a public offering
(defined in section II(B)) of securities by
a fiduciary, which is a bank or an
affiliate thereof, on behalf of an
employee benefit plan solely because
the proceeds from the sale may be used
by the issuer of the securities to retire
or reduce indebtedness owed to such
fiduciary or any affiliate thereof,
provided that, if such fiduciary of the
plan knows (as defined in paragraph 7)
that the proceeds of this issue will be
used in whole or in part by the issuer
of the securities to reduce or retire
indebtedness owed to such fiduciary or
affiliate thereof, the transaction shall
have complied with the conditions set
forth in paragraph 1 through 6 below:

1. Such securities are purchased prior
to the end of the first full business day
after the securities have been offered to
the public, except that—

a. If such securities are offered for
subscription upon exercise of rights,
they may be purchased on or before the
fourth day preceding the day on which
the rights offering terminates; or

b. If such securities are debt
securities, they may be purchased on a
day subsequent to the end of such first
full business day, if the effective interest

rates on comparable debt securities
offered to the public subsequent to such
first full business day and prior to the
purchase are less than effective interest
rate of the debt securities being
purchased;

2. Such securities are offered by the
issuer pursuant to an underwriting
