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(j) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, International Validation 
Branch, FAA, has the authority to approve 
AMOCs for this AD, if requested using the 
procedures found in 14 CFR 39.19. In 
accordance with 14 CFR 39.19, send your 
request to your principal inspector or local 
Flight Standards District Office, as 
appropriate. If sending information directly 
to the manager of the International Validation 
Branch, send it to the attention of the person 
identified in paragraph (k) of this AD. 
Information may be emailed to: 9-AVS-AIR- 
730-AMOC@faa.gov. 

(2) Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the local flight standards district office/ 
certificate holding district office. 

(k) Related Information 

For more information about this AD, 
contact Kristi Bradley, Program Manager, 
COS Program Management Section, 
Operational Safety Branch, Compliance & 
Airworthiness Division, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone (817) 222–5110; email 
kristin.bradley@faa.gov. 

(l) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference of 
the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless this AD specifies otherwise. 

(i) European Union Aviation Safety Agency 
(EASA) AD 2022–0168, dated August 12, 
2022. 

(ii) [Reserved] 
(3) For EASA AD 2022–0168, contact 

EASA, Konrad-Adenauer-Ufer 3, 50668 
Cologne, Germany; telephone +49 221 8999 
000; email ADs@easa.europa.eu; internet 
easa.europa.eu. You may find the EASA 
material on the EASA website at 
ad.easa.europa.eu. 

(4) You may view this service information 
at the FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood Pkwy., 
Room 6N–321, Fort Worth, TX 76177. For 
information on the availability of this 
material at the FAA, call (817) 222–5110. 

(5) You may view this material that is 
incorporated by reference at the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, email 
fr.inspection@nara.gov, or go to: 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued on March 10, 2023. 
Christina Underwood, 
Acting Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2023–05426 Filed 3–14–23; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 73 

[Docket No. FDA–2020–C–1309] 

Listing of Color Additives Exempt 
From Certification; Spirulina Extract; 
Confirmation of Effective Date 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Final rule; confirmation of 
effective date. 

SUMMARY: The Food and Drug 
Administration (FDA or we) is 
confirming the effective date of 
December 13, 2022, for the final rule 
that appeared in the Federal Register of 
November 10, 2022, and that amended 
the color additive regulations to provide 
for the safe use of spirulina (Arthrospira 
platensis) extract as a color additive in 
alcoholic beverages with less than 20 
percent alcohol-by-volume content, 
non-alcoholic beverages, condiments 
and sauces, dips, dairy product 
alternatives (identified as non-dairy 
yogurt alternatives, non-dairy frozen 
desserts, and non-dairy puddings), salad 
dressings, and seasoning mixes 
(unheated). 

DATES: The effective date of final rule 
published in the Federal Register of 
November 10, 2022 (87 FR 67785) is 
confirmed as December 13, 2022. 
ADDRESSES: For access to the docket to 
read background documents or 
comments received, go to https://
www.regulations.gov and insert the 
docket number found in brackets in the 
heading of this final rule into the 
‘‘Search’’ box and follow the prompts, 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: 
Stephanie A. Hice, Center for Food 
Safety and Applied Nutrition, Food and 
Drug Administration (HFS–255), 5001 
Campus Dr., College Park, MD 20740, 
301–348–1740. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 10, 2022 
(87 FR 67785), we amended the color 
additive regulations in § 73.530 
Spirulina extract (21 CFR 73.530) to 
provide for the safe use of spirulina 
extract as a color additive in alcoholic 
beverages with less than 20 percent 
alcohol-by-volume content, non- 
alcoholic beverages, condiments and 
sauces, dips, dairy product alternatives 
(identified as non-dairy yogurt 
alternatives, non-dairy frozen desserts, 

and non-dairy puddings), salad 
dressings, and seasoning mixes 
(unheated) at levels consistent with 
good manufacturing practice. 

We gave interested persons until 
December 12, 2022, to file objections or 
requests for a hearing. We received no 
objections or requests for a hearing on 
the final rule. Therefore, we find that 
the effective date of the final rule that 
published in the Federal Register of 
November 10, 2022, should be 
confirmed. 

List of Subjects in 21 CFR Part 73 

Color additives, Cosmetics, Drugs, 
Foods, Medical devices. 

■ Therefore, under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321, 
341, 342, 343, 348, 351, 352, 355, 361, 
362, 371, 379e) and under authority 
delegated to the Commissioner of Food 
and Drugs, we are giving notice that no 
objections or requests for a hearing were 
filed in response to the November 10, 
2022, final rule. Accordingly, the 
amendments issued thereby became 
effective December 13, 2022. 

Dated: March 13, 2023. 
Lauren K. Roth, 
Associate Commissioner for Policy. 
[FR Doc. 2023–05361 Filed 3–15–23; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 310 

[Docket ID: DoD–2022–OS–0082] 

RIN 0790–AL44 

Privacy Act of 1974; Implementation 

AGENCY: Office of the Secretary of 
Defense (OSD), Department of Defense 
(DoD). 
ACTION: Final rule. 

SUMMARY: The Department of Defense 
(Department or DoD) is issuing a final 
rule to amend its regulations to exempt 
portions of the system of records titled 
CIG–30, ‘‘OIG Data Analytics Platform,’’ 
from certain provisions of the Privacy 
Act of 1974. 
DATES: This rule is effective on April 17, 
2023. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Rahwa Keleta, Privacy and Civil 
Liberties Division, Directorate for 
Privacy, Civil Liberties and Freedom of 
Information, Office of the Assistant to 
the Secretary of Defense for Privacy, 
Civil Liberties, and Transparency, 
Department of Defense, 4800 Mark 
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Center Drive, Mailbox #24, Suite 08D09, 
Alexandria, VA 22350–1700; 
OSD.DPCLTD@mail.mil; (703) 571– 
0070. 

SUPPLEMENTARY INFORMATION: 

Discussion of Comments and Changes 

The proposed rule published in the 
Federal Register on July 20, 2022 (87 FR 
43228–43231). Comments were 
accepted for 60 days until September 
19, 2022. No comments were received. 
However, DoD is making one 
administrative change to § 310.28(c)(10) 
from the proposed rule by adding the 
acronym ‘‘OIG’’ to the System identifier 
and name to match the system of 
records notice with the same name that 
published in the Federal Register on 
July 20, 2022 (87 FR 43255–43258). 

I. Background 

In finalizing this rule, DoD is seeking 
to exempt portions of this system of 
records titled, CIG–30, OIG Data 
Analytics Platform, from certain 
provisions of the Privacy Act. This 
system of records covers DoD’s 
maintenance of records about 
individuals who are subject and/or 
associated with a matter involved in 
DoD Office of the Inspector General 
(OIG) audits, evaluations, investigations, 
and reviews. The records collected will 
assist with the performance of audits, 
evaluations, investigations, and reviews 
of DoD programs, functions, and 
individuals. 

II. Privacy Act Exemption 

The Privacy Act permits Federal 
agencies to exempt eligible records in a 
system of records from certain 
provisions of the Act, including the 
provisions providing individuals with a 
right to request access to and 
amendment of their own records and 
accountings of disclosures of such 
records. If an agency intends to exempt 
a particular system of records, it must 
first go through the rulemaking process 
to provide public notice and an 
opportunity to comment on the 
proposed exemption. The OSD is 
amending 32 CFR part 310 to add a new 
Privacy Act exemption rule for the CIG– 
30, ‘‘OIG Data Analytics Platform,’’ 
system of records. The DoD is adding an 
exemption for this system of records 
pursuant to 5 U.S.C. 552a(j)(2), (k)(1), 
and (k)(2) because some of its records 
may contain investigatory material 
compiled for law enforcement purposes 
and classified national security 
information. 

Regulatory Analysis 

Executive Order 12866, ‘‘Regulatory 
Planning and Review’’ and Executive 
Order 13563, ‘‘Improving Regulation 
and Regulatory Review’’ 

Executive Orders 12866 and 13563 
direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distribute impacts, and equity). 
Executive Order 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. It has been determined that 
this rule is not a significant regulatory 
action under these Executive Orders. 

Congressional Review Act (5 U.S.C. 
804(2)) 

The Congressional Review Act, 5 
U.S.C. 801 et seq., generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. DoD will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States. A major rule may take effect no 
earlier than 60 calendar days after 
Congress receives the rule report or the 
rule is published in the Federal 
Register, whichever is later. This rule is 
not a ‘‘major rule’’ as defined by 5 
U.S.C. 804(2). 

Section 202, Public Law 104–4, 
‘‘Unfunded Mandates Reform Act’’ 

Section 202 of the Unfunded 
Mandates Reform Act of 1995 (UMRA) 
(2 U.S.C. 1532(a)) requires agencies to 
assess anticipated costs and benefits 
before issuing any rule whose mandates 
may result in the expenditure by State, 
local and tribal governments in the 
aggregate, or by the private sector, in 
any one year of $100 million in 1995 
dollars, updated annually for inflation. 
This rule will not mandate any 
requirements for State, local, or tribal 
governments, nor will it affect private 
sector costs. 

Public Law 96–354, ‘‘Regulatory 
Flexibility Act’’ (5 U.S.C. 601 et seq.) 

The Assistant to the Secretary of 
Defense for Privacy, Civil Liberties, and 
Transparency has certified that this rule 
is not subject to the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 

because it would not, if promulgated, 
have a significant economic impact on 
a substantial number of small entities. 
This rule is concerned only with the 
administration of Privacy Act systems of 
records within the DoD. Therefore, the 
Regulatory Flexibility Act, as amended, 
does not require DoD to prepare a 
regulatory flexibility analysis. 

Public Law 96–511, ‘‘Paperwork 
Reduction Act’’ (44 U.S.C. 3501 et seq.) 

The Paperwork Reduction Act (PRA) 
(44 U.S.C. 3501 et seq.) was enacted to 
minimize the paperwork burden for 
individuals; small businesses; 
educational and nonprofit institutions; 
Federal contractors; State, local and 
tribal governments; and other persons 
resulting from the collection of 
information by or for the Federal 
government. The Act requires agencies 
obtain approval from the Office of 
Management and Budget before using 
identical questions to collect 
information from ten or more persons. 
This rule does not impose reporting or 
recordkeeping requirements on the 
public. 

Executive Order 13132, ‘‘Federalism’’ 
Executive Order 13132 establishes 

certain requirements that an agency 
must meet when it promulgates a rule 
that imposes substantial direct 
requirement costs on State and local 
governments, preempts State law, or 
otherwise has federalism implications. 
This rule will not have a substantial 
effect on State and local governments. 

Executive Order 13175, ‘‘Consultation 
and Coordination With Indian Tribal 
Governments’’ 

Executive Order 13175 establishes 
certain requirements that an agency 
must meet when it promulgates a rule 
that imposes substantial direct 
compliance costs on one or more Indian 
tribes, preempts tribal law, or affects the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes. This rule 
will not have a substantial effect on 
Indian tribal governments. 

List of Subjects in 32 CFR Part 310 
Privacy. 
Accordingly, 32 CFR part 310 is 

amended as follows: 

PART 310—PROTECTION OF PRIVACY 
AND ACCESS TO AND AMENDEMENT 
OF INDIVIDUAL RECORDS UNDER 
THE PRIVACY ACT OF 1974 

■ 1. The authority citation for 32 CFR 
part 310 continues to read as follows: 

Authority: 5 U.S.C. 552a. 

VerDate Sep<11>2014 16:15 Mar 15, 2023 Jkt 259001 PO 00000 Frm 00011 Fmt 4700 Sfmt 4700 E:\FR\FM\16MRR1.SGM 16MRR1dd
ru

m
he

lle
r 

on
 D

S
K

12
0R

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

mailto:OSD.DPCLTD@mail.mil


16184 Federal Register / Vol. 88, No. 51 / Thursday, March 16, 2023 / Rules and Regulations 

■ 2. Section 310.28 is amended by 
adding paragraph (c)(10) to read as 
follows: 

§ 310.28 Office of the Inspector General 
(OIG) exemptions. 

* * * * * 
(c) * * * 
(10) System identifier and name. CIG– 

30, ‘‘OIG Data Analytics Platform.’’ 
(i) Exemptions. This system of records 

is exempt from 5 U.S.C. 552a(c)(3) and 
(4); (d)(1), (2), (3), and (4); (e)(1); (e)(2); 
(e)(3); (e)(4)(G), (H), and(I); (e)(5); (e)(8); 
(f) and (g) of the Privacy Act pursuant 
to 5 U.S.C. 552a(j)(2). This system of 
records is exempt from 5 U.S.C. 
552a(c)(3); (d)(1), (2), (3), and (4); (e)(1); 
(e)(4)(G), (H), and (I); and (f) of the 
Privacy Act to the extent the records are 
subject to exemption pursuant to 5 
U.S.C. 552a(k)(1) and (k)(2). 

(ii) Authority. 5 U.S.C. 552a(j)(2), 
(k)(1), and (k)(2). 

(iii) Exemption from the particular 
subsections. Exemption from the 
particular subsections is justified for the 
following reasons: 

(A) Subsections (c)(3), (d)(1), and 
(d)(2)—(1) Exemption (j)(2). Records in 
this system of records may contain 
investigatory material compiled for 
criminal law enforcement purposes to 
include information identifying 
criminal offenders and alleged 
offenders, information compiled for the 
purpose of criminal investigation, or 
reports compiled during criminal law 
enforcement proceedings. Application 
of exemption (j)(2) may be necessary 
because access to, amendment of, or 
release of the accounting of disclosures 
of such records could inform the record 
subject of an investigation of the 
existence, nature, or scope of an actual 
or potential law enforcement or 
disciplinary investigation, and thereby 
seriously impede law enforcement or 
prosecutorial efforts by permitting the 
record subject and other persons to 
whom he might disclose the records to 
avoid criminal penalties or disciplinary 
measures; reveal confidential sources 
who might not have otherwise come 
forward to assist in an investigation and 
thereby hinder DoD’s ability to obtain 
information from future confidential 
sources; and result in an unwarranted 
invasion of the privacy of others. 

(2) Exemption (k)(1). Records in this 
system of records may contain 
information that is properly classified 
pursuant to executive order. 
Application of exemption (k)(1) may be 
necessary because access to and 
amendment of the records, or release of 
the accounting of disclosures for such 
records, could reveal classified 
information. Disclosure of classified 

records to an individual may cause 
damage to national security. 

(3) Exemption (k)(2). Records in this 
system of records may contain 
investigatory material compiled for law 
enforcement purposes other than 
material within the scope of 5 U.S.C. 
552a(j)(2). Application of exemption 
(k)(2) may be necessary because access 
to, amendment of, or release of the 
accounting of disclosures of such 
records could: inform the record subject 
of an investigation of the existence, 
nature, or scope of an actual or potential 
law enforcement or disciplinary 
investigation, and thereby seriously 
impede law enforcement or 
prosecutorial efforts by permitting the 
record subject and other persons to 
whom he might disclose the records or 
the accounting of records to avoid 
criminal penalties, civil remedies, or 
disciplinary measures; interfere with a 
civil or administrative action or 
investigation which may impede those 
actions or investigations; reveal 
confidential sources who might not 
have otherwise come forward to assist 
in an investigation and thereby hinder 
DoD’s ability to obtain information from 
future confidential sources; and result 
in an unwarranted invasion of the 
privacy of others. 

(B) Subsection (c)(4), (d)(3) and (4). 
These subsections are inapplicable to 
the extent that an exemption is being 
claimed from subsections (d)(1) and (2). 
Accordingly, exemption from 
subsection (c)(4) is claimed pursuant to 
(j)(2) and exemptions from subsections 
(d)(3) and (d)(4) are claimed pursuant to 
(j)(2), (k)(1), and (k)(2). 

(C) Subsection (e)(1). In the collection 
of information for investigatory and law 
enforcement purposes it is not always 
possible to conclusively determine the 
relevance and necessity of particular 
information in the early stages of the 
investigation or adjudication. In some 
instances, it will be only after the 
collected information is evaluated in 
light of other information that its 
relevance and necessity for effective 
investigation and adjudication can be 
assessed. Collection of such information 
permits more informed decision-making 
by the Department when making 
required disciplinary and prosecutorial 
determinations. Additionally, records 
within this system may be properly 
classified pursuant to executive order. 
Accordingly, application of exemptions 
(j)(2), (k)(1), and (k)(2) may be 
necessary. 

(D) Subsection (e)(2). To collect 
information from the subject individual 
could serve notice that he or she is the 
subject of a criminal investigation and 
thereby present a serious impediment to 

such investigations. Collection of 
information only from the individual 
accused of criminal activity or 
misconduct could also subvert 
discovery of relevant evidence and 
subvert the course of justice. 
Accordingly, application of exemption 
(j)(2) may be necessary. 

(E) Subsection (e)(3). To inform 
individuals as required by this 
subsection could reveal the existence of 
a criminal investigation and 
compromise investigative efforts. 
Accordingly, application of exemption 
(j)(2) may be necessary. 

(F) Subsection (e)(4)(G) and (H). 
These subsections are inapplicable to 
the extent exemption is claimed from 
subsections (d)(1) and (2). 

(G) Subsection (e)(4)(I). To the extent 
that this provision is construed to 
require more detailed disclosure than 
the broad, generic information currently 
published in the system notice, an 
exemption from this provision is 
necessary to protect the confidentiality 
of sources of information and to protect 
the privacy and physical safety of 
witnesses and informants. Accordingly, 
application of exemptions (j)(2), (k)(1), 
and (k)(2) may be necessary. 

(H) Subsection (e)(5). It is often 
impossible to determine in advance if 
investigatory records contained in this 
system are accurate, relevant, timely 
and complete, but, in the interests of 
effective law enforcement, it is 
necessary to retain this information to 
maintain an accurate record of the 
investigatory activity to preserve the 
integrity of the investigation and satisfy 
various Constitutional and evidentiary 
requirements, such as mandatory 
disclosure of potentially exculpatory 
information in the investigative file to a 
defendant. It is also necessary to retain 
this information to aid in establishing 
patterns of activity and provide 
investigative leads. With the passage of 
time, seemingly irrelevant or untimely 
information may acquire new 
significance as further investigation 
brings new details to light and the 
accuracy of such information can only 
be determined through judicial 
processes. Accordingly, application of 
exemption (j)(2) may be necessary. 

(I) Subsection (e)(8). To serve notice 
could give persons sufficient warning to 
evade investigative efforts. Accordingly, 
application of exemption (j)(2) may be 
necessary. 

(J) Subsection (f). The agency’s rules 
are inapplicable to those portions of the 
system that are exempt. Accordingly, 
application of exemptions (j)(2), (k)(1), 
and (k)(2) may be necessary. 

(K) Subsection (g). This subsection is 
inapplicable to the extent that the 
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system is exempt from other specific 
subsections of the Privacy Act. 
Accordingly, an exemption from 
subsection (g) is claimed pursuant to 
(j)(2). 

(iv) Exempt records from other 
systems. In the course of carrying out 
the overall purpose for this system, 
exempt records from other systems of 
records may in turn become part of the 
records maintained in this system. To 
the extent that copies of exempt records 
from those other systems of records are 
maintained in this system, the DoD 
claims the same exemptions for the 
records from those other systems that 
are entered into this system, as claimed 
for the prior system(s) of which they are 
a part, provided the reason for the 
exemption remains valid and necessary. 

Dated: March 13, 2023. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2023–05378 Filed 3–15–23; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 110 

[Docket Number USCG–2019–0952] 

RIN 1625–AA01 

Anchorage Regulations; Special 
Anchorages Areas Within the First 
Coast Guard District 

AGENCY: Coast Guard, DHS. 
ACTION: Final rule. 

SUMMARY: The First Coast Guard District 
is removing notes from its special 
anchorage area regulations and 
removing language from the text of four 
of these regulations because those 
provisions are inconsistent with simply 
designating the location of a special 
anchorage area. These existing notes 
and regulatory text provisions, which 
contain obsolete and duplicative 
language, will be replaced with a note 
in a new section we are adding that will 
apply to all special anchorage area 
regulations in the First Coast Guard 
District. The note will advise interested 
persons that state and local regulations 
may apply and that they should contact 
other authorities, such as the local 
harbormaster, to ensure compliance 
with any such applicable regulations. 
These changes are primarily editorial in 
nature and are intended to clarify and 
update First Coast Guard District special 
anchorage area regulations. This rule 

will not create, remove, or change any 
previously established special 
anchorage areas in the First Coast Guard 
District. 
DATES: This rule is effective April 17, 
2023 
ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to https://
www.regulations.gov, type USCG–2019– 
0952 in the search box and click 
‘‘Search.’’ Next, in the Document Type 
column, select ‘‘Supporting & Related 
Material.’’ 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this proposed 
rulemaking, contact Mr. Craig Lapiejko, 
Waterways Management at First Coast 
Guard District, telephone 617–223– 
8351, email craig.d.lapiejko@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
FR Federal Register 
NPRM Notice of proposed rulemaking 
OMB Office of Management and Budget 
SAA Special Anchorage Area 
§ Section 
U.S.C. United States Code 

II. Background Information and 
Regulatory History 

On July 17, 2019, the First Coast 
Guard District received a request to 
remove the note in 33 CFR 110.32— 
Hingham Harbor, Hingham, 
Massachusetts. This regulation, note 
included, was added to 33 CFR part 110 
soon after the Coast Guard was 
authorized Federal anchorage 
regulations more than 50 years ago. In 
response, on April 8, 2021, the Coast 
Guard published a notice of proposed 
rulemaking (NPRM) titled ‘‘Anchorage 
Regulations; Special Anchorages Areas 
within the First Coast Guard District’’ 
(86 FR 18224). There we stated why we 
issued the NPRM, and invited 
comments on our proposed regulatory 
action related to the revision of the 
notes. During the comment period that 
ended on June 7, 2021, we received one 
comment. 

III. Legal Authority and Need for Rule 
The Coast Guard is issuing this rule 

under authority in 33 U.S.C. 2071; 33 
CFR 1.05–1; Department of Homeland 
Security Delegation No. 00170.1. The 
First Coast Guard District Commander 
has determined that revising the notes 
for its special anchorage area (SAA) 
regulations and to remove language 
from the text of four of these regulations 
because those provisions are 
inconsistent with simply designating 
the location of a special anchorage area. 

IV. Discussion of Comments, Changes, 
and the Rule 

As noted above, we received one 
comment on our NPRM published April 
8, 2021. 

The commenter disagreed that the 
changes were primarily editorial in 
nature and that they were intended to 
clarify and update the notes. The 
commenter further provided that the 
town had relied on the notes to enforce 
a prohibition on fixed piles or stakes for 
the past 50 years. The commenter 
requested that any proposed change to 
the notes currently cited in the CFR for 
Hingham Harbor SAAs be exempted 
from those changes. As we stated in our 
April 8, 2021, NPRM, in general, there 
is a misunderstanding of the Coast 
Guard’s authority with regard to special 
anchorage grounds. The Coast Guard 
does not regulate vessel activities within 
SAAs as it does in anchorage grounds. 
The only effect of designating a SAA 
under the authority of 33 U.S.C. 2071 is 
that vessels under 20 meters in length 
(65 feet) anchored in these areas do not 
have to exhibit the lights, shapes or 
sounds signals required by Rule 30 and 
35 of the Inland Navigation Rules. Other 
vessels active within these SAA may be 
regulated by local authorities as long as 
local regulations do not conflict with 
Federal regulations which may be 
promulgated under other statutory 
authority. The Town of Hingham, 
similar to other State and/or local 
governments, promulgated ordinances 
and those ordinances were often cited as 
notes within some SAA regulations, but 
those notes were incorrectly interpreted 
as federal regulations. In a rule 
published August 3, 1968 (33FR 11079), 
the Coast Guard added § 110.32 to 33 
CFR part 110 which created five 
separate SAAs in Hingham Harbor, MA. 
That regulation was issued in response 
to a request from the Chairman of the 
Board of Selectmen of Hingham, MA. 
The note in that regulation said that: 

• These areas will be principally used 
by yachts and other recreational craft. 

• Temporary floats or buoys for 
marking anchors will be allowed in the 
areas but fixed piles or stakes may not 
be placed. 

• The anchoring of vessels and the 
placing of moorings in these areas will 
be under the jurisdiction of the local 
Harbor Master. 

The inclusion of these references to 
ordinances in Part 110 is not desirable 
as it appears that the Coast Guard has 
adopted similar provisions into the 
federal regulations. As such, the Coast 
Guard is removing the note from the 
regulation. The Coast Guard interprets 
the note as indicating that the rule itself 
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