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Abstract

The 89th Annual Meeting of the National Conference on Weights and Measures (NCWM) was held July 11 through
15, 2004, at the Hilton Pittsburgh & Towers Hotel, Pittsburgh, PA. The theme of the meeting was, “Recognition
through Transparency.”

Reports by the NCWM Board of Directors, Standing Committees, and Special Purpose Committees constitute the
major portion of this publication, along with the addresses delivered by Conference officials and other authorities
from government and industry.

Special meetings included those of the Scale Manufacturers Association, Meter Manufacturers Association,
Gasoline Pump Manufacturers Association, American Petroleum Institute, National Association of State
Departments of Agriculture, the Industry Committee on Packaging and Labeling, and Associate Membership
Committee.

Key words: laws and regulations; legal metrology; meters; scales; specifications and tolerances; training; type
evaluation; uniform laws; weights and measures.
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Note: The policy of the National Institute of Standards and Technology is to use metric units of measurement in all
of its publications. In this publication, however, recommendations received by the NCWM technical committees
have been printed as they were submitted and, therefore, may contain references to inch-pound units where such
units are commonly used in industry practice. Opinions expressed in non-NIST papers are those of the authors and
not necessarily those of the National Institute of Standards and Technology. Non-NIST speakers are solely
responsible for the content and quality of their material.
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Executive Secretary’s Address
National Conference on Weights and Measures
Pittsburgh, Pennsylvania
July 15, 2004

“Changes and Opportunities”

Henry Oppermann
National Institute of Standards and Technology

The NIST Weights and Measures Division recently sponsored Weights and Measures Administrators’ Workshops,
and | was extremely happy with the discussions and the many ideas that were presented.

One of the key topics of discussion was the future of weights and measures oversight. The marketplace has
changed. We are in a global manufacturing and marketing environment, and consumers have changed as reflected
by their tastes and priorities. Consumer demographics have changed, and retailers have changed their marketing
techniques in response to changes in consumers. Consumer product manufacturers have changed their products,
packaging, and marketing approaches, and scale and meter manufacturers have changed technology and the products
they provide based upon the needs and wishes of their customers. Businesses must respond and adapt to their
changing environment if they are to survive and prosper, and weights and measures programs must also change and
adapt if we are to survive and prosper.

Weights and measures is one of the most fundamental and important components of the commercial measurement
system. Many weights and measures programs have not done well on budget issues over the last 15 years. While
some programs have done well and others expect a significant economic recovery, we have to learn from each other
and improve our operations. We have to see how we can become more efficient and effective. The speakers and
discussions at the Administrators’ Workshops provided a variety of ideas and experiences on which we need to
capitalize.

There were discussions regarding “risk-based inspections,” that is, inspections focused on devices or businesses with
higher levels of noncompliance, rather than performing inspections on 100 % of all devices. Statistical sampling
may also be a component of risk-based inspections, rather than testing all of the devices. Several jurisdictions
reported that they were forced into this course of action. A few programs have found ways to make this approach
successful. However, the implementation of these types of programs must be done in the proper way and as part of
the “bigger picture.” Risk-based inspections in the narrow view are often an excuse to cut staffing. However,
effective regulatory oversight of the marketplace can result from properly implementing a comprehensive
combination of service company work, monitoring the performance of service companies, record keeping and
analysis, conducting an adequate number of regulatory inspections, and the judicious use of penalties. Risk-based
inspections can allow weights and measures programs to shift resources in order to expand regulatory oversight.
However, improper implementation of risk-based inspections can weaken weights and measures regulatory
oversight. We have to be proactive to change with our political and economic environment so we can be the major
force in shaping our future.

A problem raised by the NIST focus groups is the lack of consistency in weights and measures interpretations,
inspections, practices, and regulations. We have the opportunity to improve this situation both for the benefit of the
regulatory community and for industry and the retailers. The effort of the Professional Development Committee and
the idea of establishing a certification program for weights and measures inspectors present a great opportunity to
improve uniformity across the country. Improving uniformity requires the commitment on the part of all in the
regulatory community to make it happen. However, this is something that is under our control, and, therefore, it is
something that we can achieve.

The marketplace is global. Business acquisitions, mergers, and bankruptcies have resulted in huge multi-national
companies that market around the world. Weights and measures must look at how the marketplace has changed and
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explore how our approach to regulatory oversight should change to be more effective. One key opportunity that
exists is for weights and measures officials to cooperate nationally rather than operate as independent and
uncoordinated actions. The NCWM Board has had discussions this week that present opportunities for some
coordinated national efforts through the conduct of national marketplace audits. This is an exciting possibility that
may revitalize some of the most effective work weights and measures programs have done on a national basis.
Opportunities for partnership among NCWM, NIST, and individual jurisdictions exist and we have to take
advantage of them. We can be much stronger, more successful, and more efficient working together than by
working separately.

NIST has undertaken the weights and measures benchmark study, in which many weights and measures directors
participated. Individual companies participated in interviews that provided valuable insight into how their
customers, their markets, their priorities, and their companies have changed in response to the changing markets and
competition. The NCWM assisted NIST in this study by providing the data from their survey, which are extremely
valuable to the benchmark study. Although the data are not “clean and pretty,” | believe the study will provide the
basis to see where opportunities for improvement exist. However, this will take additional effort. To take advantage
of the data that have been collected, we jointly have to look deeper into what is behind the data. One obvious
difficulty in the collection and analysis of the data is that weights and measures jurisdictions are not consistent in
how they categorize devices, package inspections, and price verifications, or in how they track violations. This may
be an opportunity for the NCWM to develop a recommendation for defining device categories and the means for
tracking violations so we can better compare results across the country.

To take advantage of the data collected for the benchmark study, WMD believes that small groups of experts should
be assigned to each major weights and measures inspection discipline to analyze the inspections, the records, and the
practices that are behind the numbers. We need to validate the data and then identify which programs have “best
practices” that should be emulated by others. Overall, this follow-up work presents opportunities. We want to use
the benchmark study and the subsequent follow-up work to develop “model” weights and measures programs so
jurisdictions can compare themselves.

NIST also hopes to use the results of the Administrators’ Workshops, the discussions of the focus groups held in
2003, and the follow-up work on the benchmark study to update NIST Handbook 82, “Weights and Measures
Administration.” We also want to develop a training course for new weights and measures directors to explain the
responsibilities and complexities of managing weights and measures programs. We need to explain the
ramifications of relying on fees to fund regulatory activities.

These are projects that we in weights and measures have talked about for years. | believe that we are in position to
move forward on these projects to strengthen weights and measures programs and the operation of the commercial
measurement system. In order to achieve this goal, we must work together. NIST looks forward to working with
you on these projects. Thank you for your attention.
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Chairman’s Address
National Conference on Weights and Measures
Pittsburgh, Pennsylvania
July 15, 2004

Dennis E. Ehrhart
Arizona Department of Weights and Measures

Good Afternoon, 1 am indeed honored to have the opportunity to serve the National Conference on Weights and
Measures.

Recognition Through Transparency was my slogan for my term. Transparency, above board, open, crystal clear, all
the same. | wanted this body to be painfully aware of how important to due process transparency actually is. | hope
you found the Board more transparent. The newsletters were full of the actions of the Board and NTEP. Our Board
open hearings were longer and | hope not to the chagrin of the members. | hope our stakeholders found the NCWM
more transparent. We asked more questions. We received more answers.

| hope you are not burned out on surveys because we need more. We do not as of yet have the information
necessary to begin a National Media Campaign or identify a Model Weights and Measures Program.

I had the privilege to attend the International Society of Weighing and Measurement (ISWM) meeting in Covington,
Kentucky last month. The meeting featured a keynote speaker by the name of Robert Stevenson the author of the
book “How to Soar With Eagles While Working With Turkeys”. 1’d like to share just a few of the points he made
because even though he was speaking to a private sector group, | found some appropriate for the public sector:
1. You can’t make your organization better until you make your people better. 2. Create a FUBAR list. (Fouled up
beyond all recognition) You need to make a list of all the things you do or try to do that don’t work so when you
hire someone new you can share that list and tell them we’ve tried these things they don’t work, don’t do them.
3. Success is never final. 4. Change is not a way of life; it is life. 5. It’s not the big that eat the small; it’s the fast
that eat the slow. And, 6. Share the details.

Case in point. Boeing Aircraft made a cannon to fire processed chickens, NOT NECESSARILY ENHANCED, at
the windshield of proto-type airplanes to ensure the windshield would not break if the plane hit a bird during takeoff
or while in flight. The maker of a Bullet Train in France heard of the cannon and thought it would be a worthwhile
venture to borrow the cannon and test the windshields of their trains. Boeing sent the cannon to France with a
lengthy list of set up and operating instructions. The engineers that designed the train set up the cannon per the
instructions and fired a chicken at the windshield. Not only did the chicken go through the windshield but also
through the control panel, broke the engineers seat and imbedded into the rear wall of the engine.

The engineers were stunned. They carefully recorded all of their preliminary steps and the results and fired them off
to Boeing. Why has our experiment gone so horribly wrong? The answer was one short sentence. Thaw the
Chicken.

My focus at the ISWM conference was to reach out to another set of stakeholders. | believe we need to spend much
more time identifying and contacting our stakeholders for more than one reason. First; we may find a source of
membership, second; we may find a source of expertise to assist our standards writing efforts and finally, we may
end up finding parties that are affected by our work.

President, Steve Kendra of the ISWM and | have started talks about joint activities in Orlando next year while we
are staying at the same facility. 1 think this is an excellent opportunity to interact with an association with common
interests and goals.

So, what are some of the areas that require the attention of the NCWM?
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The NCWM while being active in the international arena needs to begin playing a bigger role in the OIML process
and the National Working Groups.

I remember a time, not too long ago, when | was one that said this is the National Conference on Weights and
Measures why must we concern ourselves with international standards? Spend some time with the associate
members, and members of ISWM, and members of the SMA. They will tell you they want one stop shopping for
type evaluation and one set of standards to adhere to so they do not have to make different devices or packages for
different worldwide markets.

Exploring the possibilities of participating in the MAA with OIML countries for type evaluation data exchange and
acceptance is under way and moving at a rapid pace.

In that 50 % or more of the membership of the NCWM is comprised of associate members, we owe our industry
partners our support and dedication toward helping them to be a competitive force in the global marketplace. We
can ensure this positioning by working toward harmonization with OIML standards and type evaluation. And,
please don’t construe that statement as a position of support for OIML criteria instead of or in place of NCWM
standards and type evaluation checklists. The process of harmonization is not an abandonment of our standards but
a process of having applicable standards incorporated into one-another’s standards. Perhaps we must examine our
“Yankee Pride” and not allow that to stand in the way of progress and artificially create technical or administrative
barriers to trade.

The creation of a national training program for field personnel in order to ensure uniformity of field examinations as
well as enforcement actions of weighing and measuring disciplines is still a priority at the Board level and I’'m
certain each of you feel the same sense of urgency to improve the training material available to regulators and
industry alike.

Our partners at WMD brought a series of issues regarding the development of standards to the Board’s attention.
One of those issues was the concern that in order to write the best standards possible the proper experts must be
involved. Why employ working groups? Each of the standing committees, while having dedicated hard working
members, they are most likely not equipped to deal with some of the more technical issues put before them. | can
see the need for a working group or groups to assist the PDC in their task to create the curriculum for the training
program.

Wes Diggs and | visited all three standing committees and asked them to give us a 40 thousand foot view of how
working groups would be utilized. How working groups would move a project through the system? Who might be
on those groups? Would there be funding needed and how much?

The technological advances of the marketplace dictates to industry the time frame in which they must bring their
products to market has placed a greater importance to the time a device can spend in the evaluation process and a
manufacturer still be able to remain competitive. The NTEP staff and laboratories must remain sensitive to those
needs and strive to be as efficient as possible to enable a manufacturer to receive a CoC in a reasonable time.

Internal issues of the Conference such as ensuring the Conference is financially stable must remain a high priority.
One way to accomplish this goal is by pursuing the identification of non-dues revenue and enhancing membership
levels. Bob McGrath’s membership initiative should be memorialized along with his idea of dedicating a portion of
each Board meeting to discussing membership issues and, not just pursuing new members but the retention of
present members. We must find new member benefits and enhance the benefits already in place.

The Fair Measurement Act proposed by Aves Thompson in which legislation would be proposed at the Federal level
to garner federal monies to assist Weights and Measures jurisdictions must be a continuing effort by the Conference.
Each of us should make every effort to contact your Congressional Representative to keep the issue on their radar
screen. Because at the end of the day the bills that can be considered a good piece of bi-partisan legislation that are
being pushed from several directions can prevail.

There will be new parts of the NCWM strategic plan that should move to the forefront and be recognized. In order
to really become transparent and to receive the recognition we deserve. We must find a way to meet the criteria set
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out in the National Media Campaign Plan and implement the campaign. | believe the media campaign is worthy of
the allocation of resources to heighten public awareness of the Weights and Measures community and perhaps more
specifically the NCWM.

Most of you are aware the State of Arizona has a very active media campaign and a very dynamic Public
Information Officer. | hope to be able to infuse some of DeeAnn’s ability and time to make a recognition program
library. While some of the news media pieces are Arizona specific, most are of generic consumer oriented genera.

The real beauty of the media spots is while the consumer is being educated one or more members of the retail
community are being highlighted as a good corporate citizen. One or more device manufacturers are receiving
acknowledgment as a company that produces a product that a businessperson can rely upon in a commercial
application.

Ensuring the existence of a strong Weights and Measures program is not only good for the consuming public but
also for the retail and manufacturing community. Our industry partners have been and we hope will continue to be
our greatest supporters. But an informed consuming public is necessary to be our eyes and ears in the marketplace.

In Arizona, 4 years into an active media program our consumer complaints have become more productive in finding
violations than the efforts of our random inspection program. For instance, while Department finds a 41 % rejection
rate for Price Verification, the rejection rate for complaints regarding Price Verification is almost 90 %. The
consumers have been exposed to the requirements and take that knowledge into the marketplace with them.

The Department receives 700 to 800 gasoline volume complaints in the course of an average year. After several
gasoline media spots, the percentage of valid complaints rose from 1 % to 9 % with a reduction of the old stand by
“my car won’t hold that much gas”.

In closing: There is still much to do. There are still tight budgets and a shrinking volunteer force. But, we’ve seen
budgets rebound. We will find new members and absent members will return. Weights and Measures programs are
necessary to a stable and prosperous American marketplace.

| believe in the NCWM.

Thank you very much and May God Bless America.
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NCWM 2004 Annual Meeting Honor Award Recipients

Name Number of Years
Karl Angell 10
Mark Buccelli 10
Jerry Flanders 10
Darrell E. Floken 10
Gary Lameris 10
Stephen Langford 10
Anthony Lori 10
James A. Vanderwielen 10
Juana Williams 10
Christopher Guay 15
Mark. P. Coyne 15
Ronald G. Hayes 15
Ross J. Andersen 25
Daryl Tonini 30
Joseph Silvestro 35
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Report of the Board of Directors
Dennis Ehrhart, CPM
Assistant Director, Compliance
Arizona Department of Weights & Measures

Introduction

The Board held its quarterly Board of Directors meeting on Saturday, July 10, 2004, and continued that meeting
during work periods throughout the remainder of the Annual Meeting. The Board of Directors and NTEP
Committee invited members to dialogue with the Board on issues that the Board and NTEP Committee have on the
following issues: Conformity Assessment, NCWM Organizational Structure, the National Training Program,
Voting Procedures, Public Relations campaign and participation internationally, i.e., OIML, CFTM, APLMF, and
USNWG.
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1. Conformity Assessment

The Conformity Assessment Work Group met immediately following the Central Weights and Measures
Association meeting on May 6, 2004, in Omaha, Nebraska. The Work Group met as a whole and then divided into
three separate working groups (Initial Verification, Administrative Review, and Verified Conformity Assessment) to
address the details of the Conformity Assessment Program.

2. NCWM Organizational Structure

At its meeting in April 2004, the Board of Directors considered the use of National Working Groups to support the
Standing Committees on an as-needed basis. The Professional Development Committee that was formed at the
Annual Conference in 2003 has begun its work.

3. National Training Program Curriculum

Representatives from the Board of Directors met with the Professional Development Committee during the Interim
Meeting. They shared their vision of how a curriculum could be designed. Dennis Ehrhart, NCWM Chairman,
pledged financial support to the Committee so that they can accomplish their task.

4. (1) Voting Procedures

The Board discussed the feedback they had received on the current voting procedures. They will continue to take
comments on the proposal put forth by the Central Weights and Measures Association (CWMA) in Pub 15, which is
as follows:

Article X, Section 4 - Minimum Votes
A. House of State Representatives
When at least 35 delegates are in attendance in the House of Representatives, A a minimum of 27
votes in favor of, or 27 votes in opposition to, an issue must be cast for the vote to be considered official. If

54 or more votes are cast in the House of State Representatives, a simple majority of the total votes is
required to pass (or defeat) the issue.

When fewer than 35 jurisdictions are in attendance in the House of Representatives, a two-thirds
majority of those representatives in attendance at the Conference voting in favor of, or in opposition
to, an issue must be cast for the vote to be considered official. The rules for a quorum still apply.

B. House of Delegates:

A minimum of 27 votes in favor of, or 27 votes in opposition to, an issue must be cast for the vote to be
considered official. If more than 54 total votes are cast, then a simple majority rules. Should a tie vote
occur, or if the minimum votes in support of or opposition to are not cast, the issue is decided by the vote of
the House of State Representatives.

The Board also considered an alternate proposal made by Chris Guay that when there are fewer than 35
jurisdictions in_attendance in the House of Representatives, a three-fourths majority of those
Representatives in attendance at the Conference voting in favor of, or in opposition to, an issue must
be cast for the vote to be considered official. The rules for a Quorum still apply.

In recent voting sessions of the NCWM, some items have failed to move because the mandatory 27 votes in
favor of or opposed to were not attained. These proposals would allow action on items in years of low
attendance, but only when a strong majority is reached in favor of or opposition to an item. The second
option would strengthen the proposal from a two-thirds majority to a three-fourths majority in those years
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of low attendance. The intent being that such a strong majority would provide assurance that the same
outcome would have been reached on voting items had the attendance been higher.

Some members contend that voting procedures should not be altered because of a temporary decrease in
attendance of annual meetings.

5. Public Relations Campaign

The public relations plan drafted by Dee Ann Deaton, Public Information Officer, Arizona Department of Weights
and Measures, is attached as Appendix A to the BOD report.

6. NCWM Participation in International Standards Setting Activities

The Board will continue to support NCWM participation in international standards setting activities. Ross Andersen
is serving as the liaison between NCWM and OIML on this issue. Dave Frieders, NCWM Chair-Elect, will continue
these efforts during his year as Chairman.

7. Financial

The Board reviewed the 2002/03 year-end audited financial report.

Statement of Activities ending September 30, 2003 2004 Budget
Revenue & Support
Dues-government $76,800 $97,500
Dues-associate $49,500 $61,750
Associate member fund $14,835 $14,250
NTEP $447,570 $432,025
Interim Meeting Fees $19,380 $21,750
Annual Meeting Fees $67,262 $80,900
Publication Sales $22,380 $18,850
Interest $12,528 $7,500
Advertising $839 $975
Miscellaneous $4,103 $0
Newsletter $9,000 $0
Total Revenue & Support $724,197 $735,500
Expenses
Programs
Membership $11,030 $10,814
NTEP $422,188 $431,662
Interim Meeting $46,281 $51,056
Annual Meeting $63,332 $95,545
Publications $13,491 $15,601
Newsletter $13,757 $15,315
Total Programs $570,079 $619,993
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Management and General

Management Fees $46,500 $48,655
Associate Fund $24,694 $14,000
Board of Directors $21,086 $25,000
Bank Fees $9,729 $6,400
Website $12,025 $11,635
Legal & Accounting $5,228 $7,225
Telephone $1,733 $2,000
Insurance $1,940 $2,700
Office Supplies $1,224 $1,200
Printing & Duplicating $535 $1,000
Postage $53 $100
Committee Travel $715 $2,500
Miscellaneous $2 $0
Storage Space Rental $960 $960
Total Management and General $126,424 $123,375
Total Expenses $696,503 $743,368
Change in Net Assets $27,694 ($7,868)

National Conference on Weights & Measures, Inc. Balance Sheet as of September 30, 2003

Assets
Current Assets
Cash and cash equivalents $202,365
Certificates of Deposit $542,085
Accounts receivable $470
Prepaid expenses $2,329
Interest receivable $6,703
Total assets $753,952

Liabilities and Net Assets

Current Liabilities

Accounts payable $508

Deferred revenue — other -

Deferred dues revenue $122,225

Total liabilities $122,733
Net Assets

Unrestricted $631,219

Total liabilities and net assets $753,952

8. Nominating Committee

The Nominating Committee submitted the following report to the NCWM Board of Directors:
Chairman Elect: Don Onwiler, Nebraska
Treasurer (one-year term): Tom Geiler, Town of Barnstable, Massachusetts

Associate Membership (three-year term): Darrell Flocken, Mettler-Toledo
Active Membership/Northeastern (five-year term): Charles Carroll, Massachusetts
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NCWM Annual Meetings

2005  July 10-14 Hilton in Walt Disney World, Orlando, FL

2006  July 9-13 Chicago Marriott, Chicago, IL

NCWM Interim Meetings

2005  January 23-26  Fairmont Miramar, Los Angeles, CA
2006  January 22-25  Omni Jacksonville, Jacksonville, FL
2007  January 21-24  Omni Jacksonville, Jacksonville, FL

NTEP Lab and Sector Meetings

GMM/NIR Sector Meeting August 26-27, 2004, Kansas City, MO
Weighing Sector Meeting August 29-31, 2004, Ottawa, Canada
Measuring Sector Meeting October 22-23, 2004, Biloxi, MS

10. Membership Report

The total NCWM membership as of June 2004 is 2,517. The membership breakdown by category is:

State Government 828
Local Government 527
U.S. Government 36
Foreign Government 21
Associate Members 837
Foreign Associate 42
Retirees 226

D. Ehrhart, Arizona, Chairman

R. Andersen, New York, Chairman of the NTEP Committee
D. Frieders, San Francisco, California, Chairman-Elect

T. Geiler, Barnstable, Massachusetts, Treasurer

K. Angell, West Virginia

M. Cleary, California

B. McGrath, Boston, Massachusetts

D. Onwiler, Nebraska

S. Pahl, Texas

C. Guay, Procter & Gamble Co.

D. Quinn, Fairbanks Scales

Executive Secretary: H. Oppermann (NIST)

Advisors: B. Palys, Executive Director, NCWM Headquarters
G. Vinet, Canada

Board of Directors
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Appendix A

National Conference on
Weights and Measures

““Recognition through Transparency’”
15245 Shady Grove Rd., Suite 130, Rockville, MD 20850
(240) 632-9454  FAX (301) 990-9771
Email: ncwm@mgmtsol.com

Strategic Planning for an NCWM
National Media Campaign

Prepared on October 27, 2003
By Dee Ann Deaton, Public Information Officer,
Arizona Department of Weights & Measures
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Mission

To develop a public relations-based committee that will assist the NCWM, state, county and city weights and
measures agencies develop a national media campaign. The committee’s mission is to increase public support,
agency communication, industry compliance and funding of weights and measures programs by developing,
coordinating and promoting an internal and national awareness campaign that increases public and industry support
of the NCWM services and weights and measures programs.

Objectives

1. Increase overall awareness of the NCWM.

2. Increase the total number of citizens who act as the "eyes" of weights and measures agencies.

3. Increase industry compliance.

4. Increase funding support of both legislators and voters for weights and measures programs.

Method

1. Identify services and challenges that weights and measures agencies are currently facing through detailed
research so that a proactive media campaign can be developed that will benefit NCWM members.

2. Develop an internal media campaign that targets members with and without public relations (PR)
personnel.

3. Increase awareness of the NCWM through targeted print, radio and television media, public service
announcements (PSAs), movie theater pre-show ads and events.

4. Develop and promote national investigative stories (determined by members’ participation, needs and
services) for all media outlets that include regulatory agencies' inspection results and the monetary impact
the results have on both consumers and industry.

5. Capitalize on the need for increased funding and weights and measures presence in the marketplace through
TV talk shows including: Primetime, Good Morning America, Dateline, CNN, Oprah, Larry King Live,
The Today Show, 20/20 and local networks and cable stations for each member’s area.

6. Promote and implement Arizona’s 12-month television story schedule entitled “Weights & Measures Tip of
the Month.” The NCWM should encourage all regulatory members to locally promote the same consumer
awareness stories at the same time, which will assist with the national recognition efforts.

7. Develop, promote and distribute two PSAs titled "Plan Before You Scan” and “Who You Gonna Call?” in
both audio and visual formats. PSAs should be in English and Spanish. Budget, PSA time-lines, story
boards, scripts, casting, shooting location, video production, needed props, beta and video duplication and
distribution will be developed by the committee with the NCWM Board’s approval. Industry members may
be asked to assist or support the production of the PSAs. Retail members may be asked to run the audio
versions in their stores throughout the country.

Challenges

Challenge #1: A national campaign is not recommended until: 1) member participation is increased;
2) uniformity is established for inspection procedures; and 3) the monetary impact of weights and measures
programs is determined.

Solution: It is recommended that before the NCWM considers promoting itself on a national basis, an in-depth
survey of weights and measures programs needs to be conducted as part of the strategic planning process. The
survey should include the following topics:

1. Detailed description of each program including:
e types of inspections;
e procedures used;
e inspection results including names of companies;
e licensing fees;
e agency staff and budget;

BOD - A2



BOD 2004 Final Report

e current outreach programs; and
e Agency needs, successes and challenges.

Benefit to NCWM: Results will enable NCWM to better understand how to improve uniformity and
will provide the committee with the ability to develop relevant stories and identify possible challenges.

2. The monetary impact each type of inspection has on both consumers and industry.
Benefit to NCWM: Results will enable the committee to include the “so what” (financial impact)

aspect of the stories. This information is critical if the NCWM desires to increase the support of
legislators, industry and the public.

e  Weights and measures PR/outreach programs each state, county and city plans to pursue for the
FY 2004.

Benefit to NCWM: NCWM will be able to assess member’s needs and identify member’s resources
to assist in promoting a national campaign.

3. Agencies’ current financial and regulatory challenges.

Benefit to NCWM: The information will help determine types of stories and assess possible
opposition NCWM and members may encounter.

4. Media outlets and working relationships.

Benefit to NCWM: NCWM can develop a media contact list for each area.
Industry Survey Topics
Profile of the organization such as:

e Directory of locations including cities and states;
e  Types of weights and measures requirements and programs; and
e  The view of weights and measures regulatory efforts.

Benefit to NCWM: Provides the NCWM with industry’s current view of weights and measures and
the types of challenges NCWM needs to address prior to promoting a national PR campaign.

Once the survey(s) are complete and results are determined, the direction, available resources and vehicles
that will be used for a national outreach program can be determined.

Challenge #2: DeeAnn Deaton has contacted weights and measures state and county agencies including: New
York, California, Seattle Washington, Montana, Alaska, Texas, Washington DC, Florida and Pennsylvania.
Only Kelley Chapman from Montana and Mike Cleary from California have stated they would like to be
members of the committee. All other states contacted either did not have a Public Relations person currently
promoting their agency or their PR person was part of a larger agency that currently does very little to promote
weights and measures issues. Note: Some agencies that currently have websites did not have sections for their
weights and measure departments.

Solutions: Internal Awareness Campaign: An internal awareness campaign that focuses on educating
members with and without PR personnel about the NCWM and weights and measures issues is needed.

Agencies without PR personnel would greatly benefit from training that includes: strategic media planning,
writing press releases, handling interviews, promoting stories, developing sound bites and developing interview
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scripts. NCWM should consider hosting PR-training workshops during conferences for those agencies without
PR personnel.

With the scope of the work involved in developing, promoting and coordinating a national campaign, the
NCWM may want to consider hiring a National PR firm to assist and also hire a full-time Public Information
Officer to coordinate the campaigns.

Challenge #3: Determining NCWM'’s media budget and available support: NCWM’s media budget needs
to be determined in order for the committee to establish the types of outreach programs that can be developed.
The committee can research different avenues of promotion such as public service announcements, print
advertising, television and radio commercials, public service announcements, movie theater ads, B-roll for talk
show segments, NCWM television or cable show, a movie, etc.

Solution: The committee requests that an approximation of campaign funding be determined. NCWM may
want to explore corporate sponsorship opportunities that may be available as they determine the media/outreach
budget. The committee looks forward to meeting the above challenges and awaits both Board guidance and
approval for the proposed direction.
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Appendix B

Report on the Activities of the
International Organization of Legal Metrology (OIML)
and
Regional Legal Metrology Organizations

Weights and Measures Division, NIST

The Weights and Measures Division (WMD) of the National Institute of Standards and Technology (NIST) is
responsible for coordinating U.S. participation in OIML and other international legal metrology organizations.
Learn more about OIML at the OIML website at http://www.oiml.org on the Internet. Dr. Charles Ehrlich, Group
Leader of the ILMG, can be contacted at charles.echrlich@nist.gov or at 301-975-4834 or by fax at
301-926-0647.

Table of Contents

L. Report on the Activities of the OIML Technical Committees

II. Mutual Acceptance Arrangement (MAA) on OIML Type Evaluations

III. Report on the OIML Presidential Council

Iv. Report on the 38th Meeting of the International Committee of Legal Metrology (CIML)

V. 10th Annual Asia-Pacific Legal Metrology Forum (APLMF)

VL Inter-American Metrology System (SIM) Legal Metrology Working Group (LMWG) Meeting

I.  Report on the Activities of the OIML Technical Committees

This section provides a report on the status of work in OIML Technical Committees (TCs) and Technical
Subcommittees (SCs) of specific interest to members of the NCWM. Also included are reports on recent activities
of those groups and schedules of future activities of Secretariats, the U.S. National Working Groups (USNWGs),
and the International Working Groups (IWGs) of committees and subcommittees.

TC 3 Metrological Control (United States of America)

A joint working group of the OIML, the International Bureau of Weights and Measures (BIPM), and the
International Laboratory Accreditation Cooperation (ILAC) developed a draft revision of OIML D1 “Elements for a
Law on Metrology.” In early 2004, the document was reviewed for consistency with HB-130 by the members of
TC3, by the NCWM Laws and Regulations Committee, and by the NIST Weights and Measures Division. The
revision of D1 presents the various elements that should be considered when preparing laws related to metrology.
This document gives advice on general laws covering all the aspects of legal metrology, as well as specific laws
related to some distinct aspects of metrology, such as legal units and traceability. It can also be used to evaluate
provisions related to legal metrology in more general laws such as those on consumer protection and conformity
assessment. When completed in 2004, the document will be a tool that individuals can use in preparing such laws.
They can select appropriate elements and adopt them into their legislation.

TC3/SC1 “Pattern Approval and Evaluation™ (United States)

The International Documents dealing with metrological control of measuring instruments using the processes of type
approval and verification have not been revised in over fifteen years. The existing OIML documents are D19
“Pattern evaluation and pattern approval” and D20 “Initial and subsequent verification of measuring instruments and
processes.” The subcommittee has approved the U.S. proposal for a combined revision of OIML D19 and D20 into
a single document “Principles of Metrological Control of Measuring Instruments: Type Approval and Verification.”
Key elements of three other OIML documents will also be incorporated into the combined revision of OIML D19
and D20. These documents are D3 “Legal Qualification of Measuring Instruments,” R34 “Accuracy Classes of
Measuring Instruments,” and R42 “Metal Stamps for Verification Officers.”

The existing documents are out of date since they do not include developments such as the OIML certificate system,
D27 “Initial Verification of Measuring Instruments Utilizing the Manufacturer's Quality Management System,” and
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the “Framework for a Mutual Acceptance Arrangement (MAA) on OIML Type Evaluations.” Consideration needs
to be given to the appropriate conformity assessment options developed by the ISO Council Committee on
Conformity Assessment (ISO CASCO). This includes quality systems, product certification, and accreditation.
Consideration needs to be given as well to information technology and statistical methods to increase or decrease
verification intervals based upon proven instrument performance. For more information on this activity, contact
Dr. Ambler Thompson at 301-975-2333 or at ambler@nist.gov.

TC 5/SC 1 Electronic Instruments (Netherlands)

A meeting was held in the Netherlands in October 2002 to discuss comments received on the 2" committee draft
(2™ CD) of a revision of D11 "General Requirements for Electronic Measuring Instruments." There were a number
of new proposed tests to be added to D11. Based on meeting discussions and other comments received on the 2nd
CD, a 3" CD was circulated by the Secretariat in May 2003. The United States voted “yes” and provided comments
on the 3 CD in September 2003. In February 2004, the final Draft Document was circulated for comment by the
BIML. The document was approved by CIML postal ballot in May 2004. This is an especially important document
in the OIML system because its testing requirements will become general guidance for all OIML Recommendations
for electronic measuring instruments.

TC 5/SC2 Software (Germany and France)

There was a meeting of the co-Secretariats, Germany and France, Mr. Tanasko Tasi¢ from MIRS, Slovenia, as the
representative of the TCS chairman, and Mr. Attila Szilvassy as the representative of BIML in December 2003 in
Paris. The goal of the meeting was to reach agreement on the appropriate next steps for this project. It was agreed to
distribute the collated results from the software questionnaire circulated in 2002. All TCs and SCs that are currently
revising an OIML Recommendation will be contacted to ensure that software aspects are considered in revised
Recommendations. TCs and SCs will be asked to nominate a contact person for exchanging information with
TC5/SC2. MIRS and LNE have already started to review all OIML Documents and Recommendations published
since 1990 for terms related to software. It is expected that information from these activities will be made available
for distribution to the subcommittee in 2004 with a Working Draft document to follow. Please contact Wayne
Stiefel at 301-975-4011 or by email at stiefel@nist.gov if you would like to participate in this project.

TC 8/SC 3 “Measuring Instruments for Liquids other than Water.” (Germany) and TC 8/SC 4 “Dynamic Mass
Measurements (Liquids other than Water)” (United States)

OIML R117 “Measuring Instruments for Liquids other than Water” is undergoing an extensive revision,
incorporating new instrument technologies and merging the document with OIML recommendations R86 “Drum
Meters” and R105 “Mass Flowmeters.” This is a high priority project for OIML, and ILMG is working with the
U.S. National Working Group on flowmeters, Germany, and the Netherlands (convener of the work group tasked
with revising R117) on this effort. Meetings of the U.S. National Working Group on flowmeters were held during
the NCWM Interim Meeting in January 2004 and the NCWM Annual Meeting in July 2004. Measurement Canada
has been a strong contributor to this effort. An aggressive timetable is being followed for TC8/SC3 and SC4 to
complete this major project.

An extremely productive joint meeting of OIML TC8/SC3 and SC4 was held in October 2003 in Paris, France.
Forty-five participants, including official representatives from 17 countries, attended the meeting. Several
representatives of major U.S. manufacturers of these systems actively participated in the meeting. These technical
experts provided a depth of experience and technical expertise that proved highly valuable during the meeting.
Working from the first committee draft of R117 (1* CD, August 2003), participants at the 4-day Paris meeting
successfully completed a hefty and detailed agenda designed to resolve several key issues on the document’s
revision. Some of these key issues included: conversion devices, electronic sealing, significant faults, endurance
testing, and required documentation. Based largely on the consensus decisions reached by meeting participants, the
second committee draft (2™ CD) of R117 was circulated to the two subcommittees in April 2004. Because the 2™
CD received over 90 % “yes” votes, the next phase of the project will be the development of a Draft
Recommendation (DR). If you have questions or would like to become involved in this effort, please contact Mr.
Ralph Richter by email at ralph.richter@nist.gov or at 301-975-4025.
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TCB8/SC5 “Water Meters” (United Kingdom)

The amended R49-1 “Water Meters Intended for the Metering of Cold Potable Water: Metrological Requirements” was
republished and placed on the OIML web site in April 2002. Amended versions of both R49-2 “Test Methods™ and
R49-3 “Test Report Format” were approved for publication at the November 2003 CIML meeting in Kyoto, Japan.

TC8/SC7 “Gas Metering” (Belgium and France)

The Secretariat circulated a 3™ CD of the Recommendation “Measuring Systems for Compressed Natural Gas
(CNG) for Vehicles” and annexes covering performance tests for electronic devices and basic test procedures. In
April 2003, the United States cast a negative ballot on the 3™ CD because the testing requirements were unrealistic.
A 4" CD is being prepared by the Secretariat.

A ballot was circulated on the 3™ CD “Measuring Systems for Gaseous Fuel” in March 2004. This
Recommendation is intended for large pipelines with large flowrates and operating pressures, or systems not fitted
with diaphragm gas meters. Different types of measuring systems are considered: measuring systems providing
indications of volume at base conditions or mass converted from a volume of gas determined at metering conditions,
measuring systems providing directly the mass of gas, and measuring systems providing indication of energy
corresponding to a volume at base conditions or a mass of gas. The US voted “no” on the 3™ CD in June 2004.
Please contact Wayne Stiefel at 301-975-4011 or at stiefel@nist.gov if you would like to obtain a copy of the 3" CD
or to participate in these projects.

TC 8/SC 8 “Gas Meters™ (Netherlands)

The Secretariat sent the members of the subcommittee a letter with the results of a questionnaire asking for
comments to guide the initiation of a work program to revise R6 “General Provisions for Gas Volume Meters,” R31
“Diaphragm Gas Meters”, and R32 “Rotary Piston Gas Meters and Turbine Gas Meters.” A small majority of
members voted to produce one new recommendation for gas meters that will replace R6, R31, and R32. The
Secretariat reported that they would develop an initial draft. The new document, according to the Secretariat, may
consist of a general chapter mainly consisting of R6 and those aspects in common with R31 and R32 and separate
chapters on household and industrial gas meters. The USNWG provided comments and will participate in the
development of the new Recommendation. Please contact Wayne Stiefel at 301-975-4011 or at stiefel@nist.gov if
you would like to participate in this project.

TC 9/SC 1 “Nonautomatic Weighing Instruments” (Germany and France)

In May of 2002, Germany and France, the co-secretariats of OIML TC 9/SC 1 “Non-automatic Weighing
Instruments” (NAWI), announced that they had initiated the first review of OIML Recommendation 76 “Non-
automatic Weighing Instruments” since 1994. This review cycle is of major importance to U.S. interests because
R76 serves as the foundation for a majority of the laws and regulations that governs weighing instruments around
the world. This review is significant for U.S. weighing instrument manufacturers because international
harmonization of requirements would eliminate technical barriers to trade and reduce the delays and the cost of
getting new weighing instruments into the global marketplace. It is also important for legal metrology officials
since it is taking place when the NCWM is considering entering into the OIML Mutual Acceptance Arrangement for
type evaluations with other countries (e.g., Germany). This effort supports one of the Conference’s long-range
strategies to “work toward the harmonization of U.S. (e.g., NIST Handbook 44 “Specifications, Tolerances, and
Other Technical Requirements for Weighing and Measuring Devices”) and international standards.” The United
States received the first working draft of the revised R76 in December 2003. This draft includes new language
addressing metrological controls for type evaluations, conformity, and initial and subsequent inspections. This draft
was circulated to the USNWG for comment, and a U.S. response was submitted to the Secretariat in April 2004.
The USNWG will also be consulted concerning proposals to modify Handbook 44 to harmonize with R76. If you
would like to participate in this effort, please contact Steve Cook at 301-975-4003 or steven.cook(@nist.gov.

TC 9/SC 2 “Automatic Weighing Instruments™ (United Kingdom)

In July of 2003, the United States voted “no” on a third committee draft of a proposed new Recommendation
"Automatic Instruments for Weighing Road Vehicles in Motion - Part B - Axle Loads" that was prepared by the
OIML Secretariat in the United Kingdom. Several technical and clarification items were forwarded to the
Secretariat as justification for this negative vote. If you would like to receive a copy of the latest draft of this
document or participate in this work please contact Richard Harshman at 301-975-8107 or harshman@nist.gov.
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TC17/SC1 “Humidity” (China)

In February 2001, the 1¥* Committee Draft Revision of OIML R59 "Moisture Meters for Cereal Grains and Oilseeds"
was received from the TC17/SCI1 Secretariat, the Peoples Republic of China. The current edition of R59 was
developed in the 1980s and includes technical and metrological requirements for both automatic and manual meters.
A U.S. National Working Group reviewed the draft revision of R59 and sent comments to the Secretariat in the
spring of 2001. Because of substantial problems with this draft, the Secretariat asked the United States to prepare a
new OIML draft based on the National Conference on Weights and Measures National Type Evaluation Program
(NTEP) requirements. A working draft of the Recommendation was prepared based upon requirements for moisture
meters in Handbook 44 and Publication 14. After preparation by the United States, this working draft was
distributed by China to the IWG in February 2003 for comment. Based on comments received on the working draft,
a first committee draft was distributed to the IWG in May 2003. Both drafts had been distributed to the U.S.
National Working Group, which for the most part is a subset of the NTEP Grain Sector. In October 2003, China
hosted a meeting of the TC17/SC1 subcommittee in Beijing to review and discuss this revised document. A second
committee draft that incorporated US comments was circulated in May 2004 by the Secretariat. Please contact
Diane Lee at 301-975-4405 or at diane.lee@nist.gov if you would like to participate in this working group.

TC17/SC8 ““Quality Analysis of Agricultural Products” (Australia)

A new subcommittee has been formed to study the issues and write a working draft document “Measuring
Instruments for Protein Determination in Grains.” The Secretariat for this new subcommittee is Australia and a
meeting was held in May 2004 in Sydney. Please contact Diane Lee at 301-975-4405 or at diane.lee@nist.gov if
you would like to participate in this working group.

1. Mutual Acceptance Arrangement (MAA) on OIML Type Evaluations

The MAA document and its associated document “Checklists for Issuing Authorities and Testing Laboratories
Carrying Out OIML Type Evaluations” were both adopted at the 38th CIML meeting in November 2003 in Kyoto,
Japan, after presentations given by the International Bureau of Legal Metrology (BIML) Director and Dr. Charles
Ehrlich, the Secretariat of TC3. The CIML agreed to set up a working group in order to address the financial aspects
of the implementation of the MAA and to come up with a financial plan for implementing the MAA before the 2004
CIML Meeting.

The Working Group on “Implementation of the MAA” met in Paris in February 2004. Further discussions on MAA
Implementation were held at the OIML Presidential Council meeting in March 2004. The following proposals will
be included in a document submitted for the approval of the 2004 CIML Meeting in Berlin:

*  The implementation of the MAA will have consequences on the existing OIML Certificate System. When a

Declaration of Mutual Confidence (DoMC) is signed for a given category, the following rules shall apply:

- The Issuing Authorities who participate in this DoMC will issue all their Certificates and Test Reports
under the conditions of the OIML Certificate System plus the specific conditions of this DoMC;

- Issuing Authorities that do not sign this DoMC will be allowed to continue issuing OIML Certificates
in this category for a limited period (e.g., one year) after the signature of the DoMC (in order to be able
to complete work in progress). After this period, they will either have to join the DoMC or to stop
issuing OIML Certificates for this category; and

- OIML Certificates and Test Reports issued under the conditions of a DoMC will bear a specific OIML
logo. The individual registration fee due by the manufacturer in application of the OIML Certificate
System will be replaced by a contribution payable to the Bureau by the participating Issuing Authority.
These Certificates will be recorded by the Bureau on a specific database, which will be published on
the OIML web site.

*  The participation of an Issuing Authority in a particular DoMC will generate fees to the BIML, comprising
two complementary parts:

- A fixed annual amount for each participation in a DoMC (L11200 euros);
- An additional amount for each Certificate issued under the DoMCs in which the Issuing Authority

participates ([1150 euros), which will bear the specific OIML logo above mentioned.
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*  An additional staff member will be recruited by the Bureau to undertake the new tasks resulting from the
implementation of the MAA. This additional staff member should start work at the BIML on January 1,
2005, for a 4-year period.

* Implementation of the MAA will start with two categories: R60 (Load Cells) and R76 (Nonautomatic
Weighing Instruments). These two categories will be addressed in parallel, as it may save costs for visits and
assessments by experts, since the experts for these categories generally being the same people. Work on the
implementation of the MAA for these two categories will start immediately, so that the two corresponding
DoMCs can be expected early in 2005. The following events will be organized at the end of 2004:

- A workshop for all OIML Issuing Authorities to inform them of the provisions related to the
implementation of the MAA that have been approved at the 39th CIML Meeting, and on the planned
schedule; and

- Two one-day meetings for potential participants of the first two DoMCs.

* The Bureau will soon invite all parties interested in taking part in DoMCs on R60 and R76 to start
preparing their application documents, so that these two one-day meetings can focus on more practical
issues. A more formal meeting of the Committees on Participation Review for these two Declarations of
Mutual Confidence will be scheduled shortly after the two one-day meetings.

For further information on the MAA and its implementation, please contact Dr. Charles Ehrlich, at
charles.ehrlich@nist.gov or at 301-975-4834 or by fax at 301- 975-5414.

11, Report on the OIML Presidential Council

OIML Presidential Council Meeting — March 1-2, 2004

Dr. Charles Ehrlich attended a meeting of the OIML Presidential Council at the OIML Headquarters (International
Bureau of Legal Metrology (BIML) in Paris) on March 1-2, 2004. The following are some highlights of this
meeting:

* The OIML Long-Term Action Plan will not be revised immediately; the existing version will continue to
be followed.

*  Approved Recommendations, Documents, and other publications will be printed and distributed as soon as
possible, priority being given to those Recommendations applicable under the Certificate System and the
MAA.

*  New financial regulations are being prepared for implementation in 2005.

*  Work will be initiated on the newly established permanent Working Group on Developing Countries,
which will be chaired by Dr. Seiler (PTB, Germany) for the next two years.

*  The revision of the Directives for Technical Work will be started. A Working Group is being established
for that purpose with the main goals of accelerating the technical work and further developing the OIML
web site.

The draft budget for the next financial period (2005 to 2008) was reviewed in light of the decisions of the 38th
CIML Meeting.

Upcoming OIML Meetings

The 2004 CIML meeting will be held in conjunction with the next quadrennial OIML Conference in Berlin,
Germany, from October 25 - 29, 2004. Anyone wishing to be a member of the U.S. delegation in Berlin is requested
to contact Dr. Charles Ehrlich at charles.ehrlich@nist.gov or at 301-975-4834.

The 2005 CIML meeting will be held June 17-20, 2005, in Lyon, France to coincide with the 50" Anniversary of the
establishment of OIML.

1V. Report on the 38th Meeting of the International Committee of Legal Metrology (CIML)

Representatives from 49 of the 60 member nations participated in the 38™ Annual Meeting of CIML from November
5 - 8, 2003, in Kyoto, Japan. The CIML President welcomed two new member countries, New Zealand and

BOD - B5


mailto:charles.ehrlich@nist.gov
mailto:charles.ehrlich@nist.gov

BOD 2004 Final Report

Vietnam. Meetings of the OIML Presidential and Development Councils were also held. Dr. Charles Ehrlich is the
CIML Member for the United States. Dr. Ehrlich was accompanied in Kyoto by Mr. Ross Andersen (NTEP Chair)
and Mr. Wayne Stiefel of ILMG.

The CIML approved the following draft Recommendations and Documents in Kyoto:

* Revision of R 48
Tungsten ribbon lamps for calibration of radiation thermometers;

*  Amended version of R 49-2
Water meters intended for metering cold potable water. Part 2: Test methods;

*  Draft Recommendation R 49-3
Water meters intended for metering cold potable water. Part 3: Test report format;

* Revision of R 52
Hexagonal weights, ordinary accuracy class from 100 g to 50 kg;

e Revision of R 61-1
Automatic gravimetric filling instruments, Part 1: Metrological and technical requirements - Tests;

*  Draft Revision of R 61-2
Automatic gravimetric filling instruments. Part 2: Test report format;

* Revision of R 87
Quantity of products in prepackages;

*  Draft amendment to OIML R 99/ISO 3930
Instruments for measuring vehicle exhaust emissions;

*  Draft Recommendation R 134
Automatic instruments for weighing road vehicles in motion - Test Report Format; and

*  New Recommendation (R 135)
Spectrophotometers for medical laboratories.

Budget

The BIML Director gave a presentation on a preliminary proposal for the 2005-2008 OIML budget. The Committee
approved the guidelines set out in this document and instructed the BIML Director to prepare a proposal for the
2004 Conference, highlighting the distinction between (1) the normal budget, financed by Member State
Contributions, and other usual income of the Organization; and (2) the optional, additional budget, corresponding to
the implementation of the MAA and changes in the way in which publications will be distributed, and whose
charges and income shall be specific. The Committee also noted information given by the BIML Director
concerning the revision of the OIML Financial Regulations. The Committee instructed the Bureau to complete this
Draft Revision and to submit it to Member States in time for approval at the 39™ CIML Meeting and 12" OIML
Conference in 2004.

Work of the TCs/SCs

Concerning the OIML technical activities, the CIML expressed its satisfaction with the increased volume of work
accomplished during the last 12 months (compared with the previous one-year period). The CIML requested OIML
TCs and SCs continue to accelerate their work, especially in the fields listed as high priority and priority projects.

The Committee approved the project as proposed by TC 18 on Ophthalmic Instruments - Impression and
Applanation Tonometer.
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The Committee noted a proposal submitted by France to develop 'interpretation documents' pertaining to the
accreditation of legal metrology Issuing Authorities and Testing Laboratories. Noting an agreement between the
TC3/SC5 Secretariat (U.S.) and the BIML, the Committee instructed TC3/SC5 to set up a Working Group
(convened jointly by France and the BIML) to develop the first drafts of these documents.

OIML Certificate System
The CIML decided that the following Recommendations would be applicable within the OIML Certificate System
when published:

e Revision of R 48, Tungsten ribbon lamps for calibration of radiation thermometers;
* New Recommendation - R 135, Spectrophotometers for medical laboratories.

The CIML noted several proposed actions for implementing the revised P1 “OIML Certificate System for
Measuring Instruments:”

* The responsible TCs/SCs should include new provisions for modules and families of measuring
instruments (as far as the definition of families, identification of modules and/or families together with their
metrological requirements, test methods, and test report forms are concerned) when developing new or
revising existing Recommendations intended for application within the OIML Certificate System, in order
that Certificates may be issued accordingly;

* The TCs/SCs concerned should accelerate the development of horizontal type OIML Documents (e.g., on
software, uncertainty, etc.) to be implemented when drawing up new and revised Recommendations;

* The BIML should assist TCs/SCs and Issuing Authorities in the implementation (realization of new and
additional tasks) of the revised P1; and

¢ CIML Members and the BIML should pursue further general actions in promoting the OIML Certificate
System at national, international and regional levels, and keep international and regional organizations in
liaison with the OIML informed of the advantages of the OIML Certificate System with special regard to
its new features.

The Committee instructed the BIML to carry out inquiries among OIML members and among manufacturers and
applicants who already possessed OIML certificates as to their experience in the voluntary acceptance and use of
OIML certificates for national or regional type approvals, as well as to their views on the functioning of the OIML
Certificate System with a special view to the new provisions of P1. The outcome of these inquiries shall be included
in the report on the OIML Certificate System to be presented in 2004.

Study on the benefits of legal metrology

Mr. John Birch gave a presentation on his report The Benefits of Legal Metrology for the Economy and Society. The
Committee expressed its great appreciation of this report and instructed the BIML to distribute it as an expert report.
A summary report compiled by Mr. Birch will also be published in the OIML Bulletin. The Committee instructed
the CIML President and the BIML to consider any complementary actions or studies, which would be helpful in
raising the awareness of metrology and legal metrology.

Liaisons with international and regional institutions
The CIML President gave a report on the good cooperation OIML enjoys with the Metre Convention (BIPM/CIPM)
and with ILAC.

The Committee approved a policy paper on OIML liaisons with other organizations.
The Committee noted a progress report given by the BIML Director on a paper formalizing OIML relations and
cooperation with Regional Legal Metrology Organizations (RLMOs); this paper is being submitted for comments to

the RLMOs. The Committee instructed the BIML to continue progress with this paper so as to establish a formal
framework for OIML cooperation with the RLMOs.
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V. 10th Annual Asia-Pacific Legal Metrology Forum (APLMF)

The 10™ Annual Meeting and Working Group meetings of the Asia-Pacific Legal Metrology Forum (APLMF) were
held from November 2-4, 2003, in Kyoto, Japan. Dr. Charles Ehrlich served as Head of Delegation and was
accompanied by Mr. Ross Andersen representing the National Conference on Weights and Measures (NCWM) and
Mr. Wayne Stiefel (ILMG). The meetings were attended by more than 70 delegates from 17 member countries and
invited guests from international and regional organizations.

The President of APLMF is Dr. Akira Ooiwa who is Director of the Mechanical Metrology Division at the National
Metrology Institute of Japan. Dr. Ooiwa stated that one of the main objectives of the APLMF is to harmonize
measurement legislative systems in the Asia-Pacific region. The Forum is making efforts to achieve confidence in
metrological control, reduce transaction costs in trade, and promote technical training. He also emphasized that
APLMF should support mutual recognition arrangements among regional economies to accept each other’s data of
trade measurements and test results concerning utilities metering and regulatory standards.

The Forum currently has six active Working Groups: (1) Training chaired by Australia, (2) Prepackaged Goods
chaired by New Zealand, (3) Mutual Acceptance Arrangements chaired by USA, (4) Utility Meters chaired by
Canada, (5) Medical Measurements chaired by Chinese Taipei, and (6) Rice Moisture Measurements chaired by
Japan. All of these working groups held meetings in Kyoto.

Mr. Gilles Vinet of Canada presented the 2003 Report of the Utility Meters Working Group. He discussed the
responses to the utility meters survey; 15 economies of the Asia-Pacific region had responded, and the response
summary tables were distributed. He also discussed the work of OIML TC12 on electricity meters. An APLMF
training seminar or workshop on electricity meters is being organized.

Dr. Ehrlich, serving as Chairman of the WG on Mutual Recognition Arrangements, presented a report on the status
of the OIML Mutual Acceptance Arrangement (see separate section in this report). Dr. Ehrlich confirmed that the
WG would continue to support the work of the OIML and would not attempt to develop a regional MRA. The WG
also plans to continue encouraging the revision by OIML of D1 “Law on Metrology.”

There are presently 26 member economies, 20 full members and 6 corresponding members, in the Forum. Japan is
now serving the second year of a two-year term as Secretariat of the APLMF. Because a new president for 2004-
2005 was not selected in Kyoto, the current president would remain in the office for one more term.

The United States will host the 2004 APLMF meeting in San Diego, October 6-7, 2004. Sponsorship and
attendance by all interested U.S. parties is encouraged; please contact Dr. Ehrlich for details at
charles.ehrlich@nist.gov or at 301-975-4834 or by fax at 301- 926-0647.

VI. Inter-American Metrology System (SIM) Legal Metrology Working Group (LMWG) Meeting

A meeting of the SIM Legal Metrology Working Group took place September 18, 2003, in Panama City, Republic of
Panama in conjunction with the SIM General Assembly. Mr. Wayne Stiefel served as Head of the U.S. Delegation.
Cesar Luiz da Silva of INMETRO in Brazil served as the LMWG Chair. Attending the meeting were representatives
from eighteen member countries: Antigua & Barbuda, Argentina, Bolivia, Brazil, Chile, Grenada, Guatemala, Jamaica,
Mexico, Nicaragua, Panama, Paraguay, Peru, Santa Lucia, St. Vincent, Uruguay, USA, and Venezuela.

OIML - Law on Metrology
A draft revision of OIML D1 “Law on Metrology” was distributed to the attendees for comment at the meeting last
year in Chile. The Chair indicated that no comments had been received on D1 for transmittal to the U.S. Secretariat.

SIM Web Site

The legal metrology portion of the SIM web site http://www.science.oas.org/SIM/organization/twg/smt_twg_11.htm
has improved, and now has more information and links to other sites. The Chair sent a questionnaire to all countries
asking for links to country web sites. The intent is to present legal metrology information by means of links rather
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than country submissions that have to be regularly updated. The Chair decided to encourage response by sending
another survey similar to the APLMF Directory of Legal Metrology and encourage structuring this with web links.

Packaging and Labeling Survey
Mr. W. Stiefel led this discussion. Twenty (20) countries responded to a survey on packaging and labeling in 2001.
Responses are posted on the SIM LM site http://www.science.oas.org/SIM/organization/twg/smt_twg_11news.htm.

The survey will be sent to members a second time to obtain updated and more complete information on
requirements.
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Appendix C

Associate Member Committee
Annual Meeting Minutes and Summary Report

Pittsburgh, PA July 12, 2004

Chairman: Bill Sveum, Kraft Foods North America
Vice Chair: Mark Galletta, Nestlé-USA

Secretary/ Treasurer:  Gary Lameris, Hobart Corp.

Meeting Attendees: 27 (see Appendix A for list of attendees)
1. Call to Order

The meeting was called to order at 5:04 pm by the chairman. The previous meeting's minutes were distributed,
reviewed and approved.

Financial Condition

Financial reports were reviewed. The fund balance as of June 30, 2004, is $21,647 of which $10,000 is
reserved for the outing on July 14 and $8,282 remains in the fund for website development. To date, the only
expense this fiscal year has been $550 for the Associate Member listserve and webpage.

A motion was made by Richard Davis and seconded. The motion reads:

"The AMC committee respectfully requests that, due to the present direction of the NCWM Board in
developing a new website over updating the old NCWM website, no further AMC funds be spent on
the present website and that the remaining balance of $8,232 be returned to the AMC fund."

The motion was approved.
NCWM Board of Director’s Report

Dave Quinn
After studying methods to update the website have proved unsuccessful to date, the NCWM Board’s intent
is to replace the current NCWM website with a more modern interface to better serve the members and
make it easier to get documentation. This resulted in the motion during the financial report to request that
further funds not be spent on the present website until a new website business plan is available.

There still is some opportunity to improve the communication and working relationship between the
NCWM and NIST. The NCWM believed some financial support was going to be provided by NIST and
are to date disappointed at the support given.

There is some concern between the OIML relationship and mutual recognition with other countries. At the
present time, there needs to be some investment in the U.S. labs to enable them to be qualified to test devices to
the international specifications. At the present time, the NCWM appears to be ready to sign an agreement to
become a Class B country and accept OIML R 60 test data from other test labs and countries for load cells.

Chris Guay
The board is developing a process for workgroups and attempting to determine where they will be most

productive.

There is some interest in surveys in weights and measures again. Chris has requested to be on the committee
and has presented the committee with the AMC and NCWM procedures on conducting surveys.
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Chris is attending the Asian Pacific Legal metrology forum in San Diego October 6 and 7 and is making a
presentation on international labeling issues. He may have some time in his presentation to share with others,
so contact Chris Guay for more information.

4. AMC Website

An initial AMC website area has been developed and some documents are already being archived there.
Additional documents are now being prepared for placement and archiving on the website.

The website can be found by going to www.ncwm.net,
Then activating the NCWM Members Only Section link,
Then activating the NCWM Associate Members page link.

5.  AMC Fund Disbursement Requests
AMC training — last year the AMC did not provide funds for training and there is some confusion on whether a
letter asking for training fund requests was actually sent to the state directors. The AMC Committee will advise
the Chair of the NCWM of the availability of funds and request that a business plan be presented for funds
disbursement at the 2005 Interim meeting.

6. Bylaw Updates
Updated bylaws were presented by Mark Gallenta. The updates were reviewed, a motion was made and
seconded to approve the updates, and the Bylaws were unanimously approved. See Appendix B for the separate
bylaws document:

7. Elections

There were 4 openings on the standing committee. Volunteering for being on the committee and terms are:

Bill Sveum 3 year term, expiring July 2007 replacing John Baker
Vince Orr 5 year term, expiring July 2009
Paul Lewis 5 year term, expiring July 2009

Mike Gaspers 5 year term, expiring July 2009
The new members were elected to the above terms.
Steve Langford was elected to replace Gary Lameris as Secretary/Treasurer.
Gary Lameris was promoted to Vice-Chairman.
Mark Gallenta was promoted to Chairman.
The new officers were approved by the committee.
8. New Business
Darrell Flocken asked the AMC attendees to consider a petition in support of the Fair Measurement Act. The
consensus after discussion was that the attending members are far fewer than the number of Associate members
in the Conference, and the members attending may not have the corporate authority to sign such a petition.

9. Adjourn

With no further new or old business, a motion to adjourn was recognized by the Chair. The meeting adjourned
at 6:20 pm.

Respectfully submitted,

Gary Lameris, AMC Secretary/Treasurer
July 12,2004

BOD - C2


http://www.ncwm.net/

BOD 2004 Final Report

Appendix A. AMC Attendee list

July 12, 2004 Pittsburgh, PA

Name Company Email

Nathan Crowder Wal-Mart Stores Inc. nathan.crowder@wal-mart.com
Scott Davidson Mettler Toledo scott.davidson@mt.com
Richard Davis Georgia Pacific richard.davis@gapac.com
*Darrell Flocken Metter Toledo darrell.flocken@mt.com

*Mark Galletta Nestle USA mark.galletta@us.nestle.com
Michael P. Gaspers Farmland Foods, Inc. mpgaspers@farmland.com
*Chris Guay Proctor & Gamble guay.cb@pg.com

Zina Juroch Pierl Import zmjuroch@pierl.com

Steve Kendra Precision Solutions Inc. sak@precisionsolutionsinc.com
Chip Kloos Colgate Palmolive Co chip.kloos@colpal.com

Dennis Kolsun H.J. Heinz dennis.kolsun@hjheinz.com
*Stephen Langford Cardinal Scale Mfg. slangford@cardet.com

*Gary Lameris Hobart Corp. gary.lameris@hobartcorp.com
Paul Lewis Rice Lake Weighing Sys. paulew@rlws.com

John Moore Lore Consulting lorejm@msn.com

Tracy Morgan Sam’s Club tracy.morgan@wal-mart.com
*Bob Murnane Seraphin rmurnane@pemfab.com

0. R. “Pete” O’Bryan Foster Farms obryanp@fosterfarms.com
*Vince Orr ConAgra Foods vince.orr@conagrafoods.com
Gale Prince Kroger gale.prince@kroger.com

Dave Quinn Fairbanks Scale dave.w.quinn@mindspring.com
Frank Rusk COTI frankjruskS0@hotmail.com
Jeffrey M. Santarpio Dunbar Mfg, LLC jeff.santarpio@dunbarusa.com
Alex Schuettenberg Conoco Phillips Co. alex.schuettenberg@conocophillips.com
David Sefcik Whole Foods Market david.sefcik@wholefoods.com
*Bill Sveum Kraft Foods wsveum(@kraft.com

Merrill Thompson Balcer & Daniels Fax 765-548-2214

* Denotes Committee Member
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Appendix B: Revised Bylaws

Bylaws of the Associate Membership Committee

Of the National Conference on Weights and Measures
Revised: 07-12-2004

ARTICLE I: Name and Relationship to the National
Conference on Weights and Measures

The name of this Committee is the Associate Membership Committee (Committee), an unincorporated committee
representing the associate membership of the National Conference on Weights and Measures (NCWM) organized
and existing pursuant to the Constitution and Bylaws of the NCWM (NCWM Publication 1). The associate
membership of the NCWM comprises representatives of manufacturers, industry, business, consumers, and other
persons who are interested in the objectives and activities of the NCWM.

ARTICLE Il: Members of Committee

The Committee shall consist of not less than 5 nor more than 10 associate members of the NCWM nominated and
elected by the associate members in attendance at the Annual Meeting of the associate membership and appointed
by the NCWM Chairman. The Committee shall strive to be representative of the cross-section of interests within the
associate membership. The Associate Membership Committee Chairman shall provide the list of elected members
to the NCWM Chairman for appointment.

ARTICLE Ill: Objectives and Responsibilities
The following are, without limitation, the objectives and responsibilities of the Committee:

(a) to explain, advocate and coordinate associate membership positions, recommendations, concerns and needs
as they relate to issues of interest before NCWM;

(b) to serve as a mechanism for dissemination of general and administrative information of interest to the
associate membership, including advising associate members with respect to the programs for meetings of
the NCWM and its Committees;

(c) to encourage the associate membership to participate in and otherwise assist in weights and measures
conferences, meetings, seminars, training programs;

(d) to recommend one or more associate members as representatives to the standing committees of the NCWM
and, when deemed appropriate, such other committees of the NCWM consistent with any policies,
procedures and/or guidelines adopted by the NCWM or the Committee regarding such representatives;

(e) to convene during the Annual and Interim Meetings of the NCWM, and at such other time as may be called
by the Committee Chairman or a majority of the members of the Committee;

(f) to approve and present to the Board of Directors of the NCWM, the Associate Membership Committee’s
Annual Report for inclusion in the annual report of the NCWM;

(g) to assist in planning and coordinating associate membership events at the NCWM;

(h) to adopt those procedures and policies the Committee deems appropriate to further the objectives and
responsibilities set forth herein;

(i) to create special committees as it deems necessary to promote the objectives and carry on the work of the
Committee and the associate membership, and to appoint the members of those special committees.

(j) to promote weights and measures principles and techniques amongst the associate members of the NCWM
and the general public in conjunction with the efforts of the NCWM.

ARTICLE IV: Meetings
Section 1. Annual Meeting: The Annual Meeting of the associate membership and Associate Membership
Committee shall be conducted as one joint meeting to be held during the Annual Meeting of the NCWM and shall

be open to all members of the NCWM. Only associate members have voting rights on issues before the associate
membership. The time and place of the Annual Meeting shall be published in the NCWM Annual Meeting Program
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and shall be coordinated with the Board of Directors of the NCWM so as to avoid, as much as is possible, program
and logistical conflicts with associate members.

The agenda for this Meeting shall include the election of officers, reports from the Committee Chairman and
Secretary/Treasurer, and other items pertinent to the activities of the associate membership in the NCWM.

Section 2. Interim Meeting: The Interim Meeting of the associate membership and Associate Membership
Committee shall be conducted as one joint meeting to be held during the Interim Meeting of the NCWM and shall
be open to all members of the NCWM. Only associate members have voting rights on issues before the associate
membership. The time and place of the Interim Meeting shall be published in the NCWM Interim Meeting Program
and shall be coordinated with the Board of Directors of the NCWM so as to avoid, as much as possible, program
and logistical conflicts with associate members.

The agenda for this meeting shall include any items pertinent to the activities of the associate membership in the
NCWM.

Section 3. Special Meetings: Special meetings of the Committee may be called at any other time deemed
necessary by the Committee Chairman or by a majority of the Committee. Such special meetings may be held by
means of conference telephone or similar communications equipment enabling all members in the meeting to hear
one another, and participation in a meeting pursuant to such means shall constitute presence in person at such
meetings. Written or oral notice of the date, time and place of all special meetings of the Committee shall be given
to each member personally or mailed to his/her usual place of business at least five (5) days prior to the date of the
meeting, provided that any one or more Committee members, may waive such notice in writing or by attendance
without protest at such meeting.

Section 4. Quorum and Rules of Order: A quorum necessary for a meeting shall consist of a majority of the
members of the Committee. The rules contained in Robert’s Rules of Order shall govern the Committee in all cases
to which they are applicable, and provided that they are not inconsistent with the Constitution or Bylaws or the
Special Rules of the NCWM.

Section 5. Voting: Each member of the Committee shall be entitled to one vote on each matter submitted to the
Committee for action during special meetings as defined in Article IV, Section 3.

ARTICLE V: Term

Section 1. Term: The term of the individual members of the Committee shall be for a period of five (5) years and
shall run from the adjournment of the Annual Meeting of the Committee at which a member is elected through the
fifth Annual Meeting thereafter. Individual members completing their term are eligible for renomination and
reappointment subject to concurrence of the associate membership at the duly scheduled meeting.

Section 2: Vacancies: In the event a Committee member is unable, for any reason, to fulfill his/her appointed term,
a successor to serve the remainder of that term shall be nominated by the Associate Membership Committee for
appointment by the NCWM Chairman at the next regularly scheduled meeting.

ARTICLE VI: Officers
The associate members shall, at their Annual Meeting, elect a Committee Chairman, Vice Chairman, and
Secretary/Treasurer from their membership each to serve for a term of 1 year, which term shall run from the
adjournment of the Annual Meeting at which the officers are elected through the succeeding Annual Meeting of the
NCWM.
ARTICLE VII: Duties of Officers
Section 1. Chairman: The Chairman shall:

(a) preside at all meetings of the Committee;
(b) coordinate participation by the associate membership in NCWM program activities;
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(¢) plan activities and events sponsored by the Committee cooperatively with the NCWM Board of Directors
and NCWM Chairman,;

(d) request and obtain concurrence by the Associate Membership Committee relative to NCWM plans for
involvement of the associate membership;

(e) report informally to the associate members on the plans and activities of the committee;

(f) perform such other duties as may be prescribed in this Charter or assigned by the Committee;

(g) submit annually to the NCWM Board of Directors a report concerning the program of the Committee,
which report is intended to be included in the final report of the Board of Directors to the NCWM,;

(h) formally authorize or concur with all checks written on behalf of the Committee; and

(1) appoint, as necessary, associate members to assist in the planning and coordination of functions to assure
the highest level of support to the NCWM.

Section 2. Vice Chairman: The Vice Chairman shall:
(a) assist the Committee Chairman in the planning and implementation of Committee programs;
(b) act and serve on behalf of the Committee Chairman in the event that the Chairman is unable to carry out the
duties of that office;
(c) audit annually the Committee Treasurer’s report;
(d) perform other duties as are assigned by the Committee Chairman.

Section 3. Secretary/Treasurer: The Secretary/Treasurer shall:

(a) record all proceedings of the meetings of the Committee in a book to be kept for that purpose;

(b) be custodian of the records of the Committee and see that the books, reports, statements, and all other
documents and records of the Committee are properly kept and filed;

(¢) communicate with the NCWM Treasurer regarding monies collected and distributed on behalf of the
associate membership including authorizing, when necessary, checks written on behalf of the associate
membership;

(d) submit an annual report at the time of the Annual Meeting of the Committee;

ARTICLE VIII: Committees

The Committee, by resolution adopted by a majority of the Committee members at a meeting at which a quorum is
present, may designate two (2) or more associate members to constitute a Subcommittee, which Subcommittee shall
have and may exercise all such authority as may be provided in the resolution adopted by the Committee.

ARTICLE IX: Amendments
The Bylaws of the Committee may be amended, added to, or repealed at any Annual Meeting of the membership
provided that any proposed changes must be included in the agenda of the Committee and discussed at the Annual

Meeting of the Committee at which said changes will be voted on. Amendments to the Bylaws must be approved by
a minimum of 2/3 vote of all associate members in attendance at said meeting.
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Report of the Committee on Laws and Regulations

Dennis Johannes, Chairman
California Division of Measurement Standards

Reference
Key Number

200 INTRODUCTION

This is the report of the Laws and Regulations Committee for the 89t Annual Meeting of the National Conference
on Weights and Measures (NCWM). It is based on the Interim Report offered in NCWM Publication 16, testimony
heard at public hearings, comments received from the Regional Weights and Measures Associations and other
parties, the Addendum Sheets issued at the Annual Meeting, and actions taken by the membership at the Voting
Session of the Annual Meeting. The informational items presented below were adopted as presented when the
Committee’s report was approved.

Table A identifies agenda items by Reference Key Number, title, and page number. The first three digits of the
Reference Key Numbers of the items are assigned from the subject series listed below. Voting items are indicated
with a “V” after the item number. Consent calendar items are marked with a “VC.” Items marked with an “I” after
the item number are informational. Items marked with a “D” after the key numbers are developing issues. The
developing designation indicates an item has merit; however, the item is returned to the submitter for further
development before any action is taken at the national level. Items marked “W” have been withdrawn from
consideration. Table B lists the appendices to the report, and Table C provides a summary of the results of the
voting on the Committee’s items and the report in entirety.

This report contains recommendations to amend National Institute of Standards and Technology (NIST) Handbook
130, 2002 Edition, “Uniform Laws and Regulations,” or NIST Handbook 133, “Checking the Net Contents of
Packaged Goods,” Fourth Edition. Proposed revisions to the handbook(s) are shown in bold face print by striking
out information to be deleted and underlining information to be added. New items proposed for the handbooks are
designated as such and shown in bold face print. Text presented for information only is shown in italic print.
When used in this report, the term “weight” means “mass.”

Subject Series

HANADOOK 130 — GENEIAL ....viiiriiiiiieietie et bbbt b ettt n et re st e e 210 Series
UNITOII LBWS ...ttt bbbk btk bbbttt e bbb et e 220 Series
Weights and Measures LaW (WIML) ....ccviiiieiecc sttt st st e e s 221 Series
WEIGNMASLET LAW (ML) «oevveeiiie ittt sttt e ettt sneer e en et e e e e e e e e e 222 Series
Engine Fuels, Petroleum Products, and Automotive Lubricants Inspection Law (EFL) ..........c.ccoeueneee. 223 Series
UNIFOrM REGUIALIONS ...ttt bbbttt b e 230 Series
Packaging and Labeling Regulation (PLR) .......cccccoriiiiiiiiiiiree et 231 Series
Method of Sale of Commodities Regulation (MSCR) ..o e 232 Series
Unit Pricing RegUIAtion (UPR) ........coiiiiiiieiiee ettt bbbt st nee e 233 Series
Voluntary Registration of Servicepersons and Service Agencies for Commercial Weighing and
Measuring Devices Regulation (WVREG) .....ccciiiiiiiiiiie ettt sttt st st sne e 234 Series
Open Dating Regulation (ODR) .......cciiiiiiiie ettt s reste s be s aaera e e e e srestesresrens 235 Series
National Type Evaluation Regulation (NTER) ......cccccoiiiiiiiiin it 236 Series
Engine Fuels, Petroleum Products, and Automotive Lubricants Regulation (EFR) .......cccccevvvvvrennn 237 Series
PFICE VITFICALION. ....ui ettt bbbttt b et b et b etk bbb et b et et nn e 240 Series
Interpretations and GUIAERTINES .........c.oiiiiiiiie bbbt nn s 250 Series
NIST HANADOOK 133 ...ttt et st e st e s seese e s et e tesaesbesbeese et e aneeneeseensenteneens 260 Series
(@] (T gl =] 001U 270 Series
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Table A
Index to Reference Key Items
Reference

Key Number Title of Item Page
231 PACKAGING AND LABELING REGULATION........cciiiiiiitetiesieie st e st sve e te e 4
231-1 1 AMENd 8 6.5.1. SYMDOIS ....oiiiiiie et e bbbttt bbbt 4
232 METHOD OF SALE REGULATION .....coociiiiieiite ettt sttt st sbesaetessesassessesensens 4
232-1 1 Amend § 1.12. Ready-t0-Eat FOOU ..........ccoiiiiiiieie et 4
232-2 W StOred Tare WERIGNES .....oiuiii et sttt et e e ae s e e e et e see st e ateaneerae e eneees 5
232-3 W Scaling Methods for Trees, SAwlogs & VENEET LOGS......cccvveieiiiiieiiiiie e eeseesie et sre e erae e e 6
232-4 D Temperature Compensation for Petroleum ProduCES..........ccveveveereieniese e 6
A ST YV A 0T (] o 1 PSS 7
236 UNIFORM NATIONAL TYPE EVALUATION REGULATION......cccooiiiiieiie e 8

236-1 V Amend 88 2.1. Active Certificate of Conformance, 2.2. Device, and 3. Certificate of
CONTOMMANCE ...ttt te et s ae e sbe e e be e be e s be e st e et e e steesbeesteesbeesbesaeesaseabeeabeenbeenraans 8
237 ENGINE FUELS, PETROLEUM PRODUCTS, AND AUTOMOTIVE LUBRICANTS
REGULATION ...ttt ettt sttt sttt s b et s b et s bt be s b et e b e s b et e be s b et et et et e be st et nbenbeneens 10
237-1 W Petroleum Subcommittee Agenda ITEMS.........ccue it 10
237-2 'V Engine Fuels, Petroleum Products, and Automotive Lubricants Regulation.............ccccooevnininnenn. 10
237-3A V Biodiesel Fuel Definitions and SPeCifiCatioNS..........cccviviieiiieiieviiie e 10
237-3B |  Biodiesel Fuel Identification and Labeling REQUIFEMENTS..........ccceieiiieireieeieee e 12
237-4 W EQIBSEl ..ot R bbbt b et 14
237-5 W Nozzle Requirements for DI€SEl FUEL.........c.ccveieiiiiii e 14
240 EXAMINATION PROCEDURE FOR PRICE VERIFICATION......ccoooitiiietnenee e 15
240-1 W AMENG § 6.2 ONET ...ecveieicieieetcie ettt ettt e et s e et e e e et eneseene e nenrenenens 15
260 NIST HANDBOOK 133, CHECKING THE NET CONTENT OF PACKAGED GOODS.............. 15
260-1 | Edit MAV Tables 2-5, 2-6, 2-8, aNd 2-10.........cccueivruirieiiiieisiiee et 15
260-2 W Amend § 1.2, Package REQUITEMENTS ........cuiiiiiiiirieiecsieiecsie sttt 16
260-3 W Amend § 2.3 BaSIC TSt PrOCEUUIE.........couiiieiieiie ettt ettt et st nne s 18
260-4 1  Amend § 2.3 Basic Test Procedure, and Table 2-5.........ccooiiiiiiii e 20
260-5 | Amend § 3.2 Gravimetric Test Procedure for LIQUITS.........cocuviiiiieniiineneisene e 21
260-6 I Amend § 3.11 and MAYV Table 2-10 .....cciiiiiiiiiiiieisees et 21
270 OTHER ITEMS ...ttt ettt et s b b s bt s bbb e st e s et et n st et neanen 22
270-1 W Enhanced Product — USDA/FSIS Meat and Poultry Products..........cccccveviveeereneiene e seseeee e 22
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Table B
Appendices
Appendix Title Page
A Uniform Engine Fuels, Petroleum Products, and Automotive Lubricants Regulation.............ccccccoeieennen. Al
B Handbook 133 APPENiX A. TADIES ..o et Bl
C Summary of Written Comments Received Regarding the Log Scaling Proposal ............ccccooevvinennicnennn C1
D L&R Committee Recommendation 0N WOPKGIOUDS ........ccuerueiiaeerieie e siesie st eies et D1
Table C
Voting Results
House of State Representatives House of Delegates
Reference Key Number P d Results
Yeas Nays Yeas Nays
236-1 36 0 25 0 Item Passed
237-2 36 0 31 0 Item Passed
237-3A 35 0 31 0 Item Passed
200 - Entire Committee 36 0 31 0 Report Accepted
Report
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Details of all Items
(In Order by Reference Key Number)

231 PACKAGING AND LABELING REGULATION

(This item was adopted as part of the report.)
231-1 | Amend § 6.5.1. Symbols
Source: NIST Weights and Measures Division.

Recommendation: The Committee will grant NIST editorial privileges to amend the list of allowed symbols for the
quantity statement on a package or commodity by adding the following:

6.5.1. Symbols. - Any of the following symbols for Sl units, and none other, may be employed in the quantity
statement on a package or commodity:

centimeter cm cubic meter m?

cubic centimeter cm® kilogram kg

meter m gram g
milligram mg millimeter mm

liter Lorl square meter m?
milliliter mL or ml cubic decimeter  dm?
square centimeter cm? square decimeter  dm?
micrometer pum microgram Mg or meg

Discussion: The Food and Drug Administration (FDA) has permitted the use of the symbol “mc” for “micro,” in
addition to the traditional symbol “u,” on packages labeled by weight. This practice is allowed because the
pharmaceutical industry is having difficulty fitting the symbol “p” on their labels. The symbol “p” requires
additional height that the extremely small labels found on some prescription drugs cannot accommodate. The
symbol “mc” is intended to give manufacturers another option for their quantity declaration. Although there will be
very few commodities regulated by the weights and measures community affected by this change, this revision is
being made so that state and local weights and measures regulations remain consistent with federal packaging and
labeling practices. The Committee considers this an editorial change.

The Committee’s Canadian Technical Advisors informed the Committee that the symbol “mc” for microgram is not
recognized in Canada.

232 METHOD OF SALE REGULATION

(This item was adopted as part of the report.)
232-1 | Amend § 1.12. Ready-to-Eat Food
Source: Southern Weights and Measures Association (SWMA).

Recommendation: The Committee will grant NIST editorial privileges to amend the definition of “Ready-to-Eat
Food” found in Section 1.12.1. of the Method of Sale Regulation in Handbook 130 by adding the following note:

NOTE: The sale of an individual piece of fresh fruit (like a banana, apple, or orange) is allowed by count.

Discussion: One State department of weights and measures had expressed concern about whether the definition of
“Ready-to-Eat Food” permitted individual bananas to be sold by the each at establishments like cafeterias and
convenience stores. At these locations sales of individual pieces of fresh fruit, like bananas, apples, and oranges, are
commonplace. Amending the “Ready-to-Eat Food” definition to specifically state that individual servings of fresh
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fruit are to be considered ready-to-eat will assist states in properly interpreting the guideline. This change in the
“Ready-to-Eat” definition does not, and should not be interpreted to, change the method of sale laws and regulations
as they apply to sales of multiple pieces of fresh fruit, or to sales of individual or multiple items of other produce.

The Committee feels that this change is warranted because: (1) The sale of individual pieces of fresh fruit in
establishments should be an acceptable practice. Individual pieces of fresh fruit are commonly sold in cafeterias,
convenience stores, and delis as part of ready-to-eat meals. This practice does not mislead consumers because the
consumer can see, evaluate, and compare a single banana, apple, orange, etc., and determine its acceptability prior to
purchase. (2) According to U.S. government statistics, over half of the adults in America are overweight or obese,
and today obesity in children is rapidly becoming a major health crisis. State governments should be promoting the
consumption of nutritious products like fresh fruit, and weights and measures can ensure that such healthy food
choices are available to consumers by making them readily and conveniently available. The Committee believes
this practice is already allowed in most states. The Committee considers this an editorial change.

232-2 W Stored Tare Weights

(This item was withdrawn.)

Source: Southern Weights and Measures Association (SWMA). (See item 232-3 on page L&R-9 in the Report of
the 85th NCWM Annual Meeting in 2000)

Discussion: The Committee reviewed the following proposal to add language to the Handbook 130, Method of Sale
Regulation:

3.5. Vehicle Tare Weights - Whenever stored vehicle tare weights are employed, the following conditions
and requirements shall apply:

3.5.1. All stored vehicle scale tare weights shall be determined to the nearest scale division. When stored
tare weights are used, issued weight certificates shall identify that fact by placing words such as "'stored
tare'" next to the tare weight. Abbreviations or symbols may be used, provided the terminology is defined
elsewhere on the printed ticket.

3.56.2. Stored vehicle scale tare weights shall be verified at regular intervals at a frequency to be
determined by the jurisdiction with statutory authority for the device, unless preempted by a more
stringent quideline/requirement or modification of the vehicle.

This item was first introduced because stored vehicle tare weights have often been found to be incorrect. Errors
found in initial vehicle tare weight surveys ranged from 8,900 pounds under, to 2,680 pounds over. A load of sand
or gravel priced at $5.50 per ton with a tare error of 750 pounds would result in a monetary error of $2.06 per
weighment. If this error were to occur on four transactions each day for 240 working days, the result would be a
monetary error of more than $1,977 for the year. Since the practice of using stored tare is common in other types of
businesses (e.g., landfills and asphalt plants) where prices per ton may be as high as $70, a tare error of 750 pounds
could equal a monetary error of $26 per weighment, or $24,960 per year.

Since 1999 the Committee has reworked and reworded this item several times. The proposal was voted on by the
NCWM in 2002 and 2003, and failed to pass on both occasions. Objections raised against this proposal focused on
two concerns: (1) how to enforce it (most jurisdictions do not have resources to spend checking stored tare weights
for accuracy); and (2) the appropriateness of the “nearest scale division” requirement in 3.5.1. (Is this a tolerance
above and beyond the tolerance for the device? Is one scale division sufficient to allow for changes in the amount of
fuel in the gas tank of the vehicle, or for a change in drivers?) While the Committee acknowledges that incorrect
stored tare weights can be a problem, the Committee believes that these problems can be adequately addressed
through the enforcement of net weight. The Committee has withdrawn this item.

NIST will be hosting a Public Forum on September 28, 2004, titled “Weighing Requirements and Practices for the

Weighing of Trucks for Commercial Purposes.” The issue of stored tare weights will be on the Forum agenda.
Anyone interested in additional information about this forum may contact NIST for details.
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232-3 W Scaling Methods for Trees, Sawlogs & Veneer Logs
(This item was withdrawn.)
Source: Central Weights and Measures Association (CWMA).

Discussion: The Committee reviewed the following proposal to amend the Method of Sale Regulation in Handbook
130 by adding:

2.xx. Trees, Sawlogs & Veneer Logs — Scaling Methods. The requirements of this section provide for
unbiased and consistent estimates of timber volumes offered for sale across regions and for different

timber types.

2.xx.1. Definitions

Tree: Woody plant having one erect perennial stem or trunk at least 3 inches (7.5 cm) in diameter at
breast height (dbh).

Sawlog: A roundwood product of a tree, usually 8 feet (2.4 m) in length or longer, processed into a variety
of sawn products such as lumber, ties, cants, and timbers.

Veneer Log: A roundwood product of a tree, usually 8 feet (2.4 m) in length or longer, either rotary cut,
sliced, or sawn into a variety of veneer products such as plywood, panels, and veneer.

Firmwood: The content of a tree or log that is sound.

2.xX.2. Quantity. Representations for trees and logs shall be in terms of cubic foot (or cubic meter)
representing the net firmwood content of a saw or veneer log. It is obtained from such a log’s two end
diameters (inside the bark) and its gross length using Smalian’s formula (with appropriate deductions for
rot, holes, char, and missing wood):

Volume = Length(Area of small end + Area of large end)
2

The Committee contacted the USDA Forest Service, State Foresters around the country, as well as several lumber
and timber industry associations asking for comments and feedback on this item. The comments received were
overwhelmingly opposed to this proposal. Letters and e-mails received by the Committee were tallied, and over
170 industry members, the USDA Forest Service, and numerous State Foresters opposed the proposal. The
Committee received only 5 letters in support of this item. The Committee feels that, while method of sale issues
generally fall within the realm of weights and measures enforcement, this proposal would mandate a method of sale
in an industry where other state and federal agencies have primary jurisdiction. Consultation with the experts in the
field of timber and logging convinced the Committee that this regulation is not advisable (a summary of the written
comments received on this item can be found in Appendix C). The Committee has withdrawn this item.

Background: The following information was provided to the Committee by the original proponent of this item: The
U.S. generally uses traditional product yield-based board-foot scales to measure trees. These scales were developed
in the 19" century according to practices, technologies, and tree sizes prevalent at that time. These scales have not
been changed or updated to reflect changes in technology and resource size, making them outdated and inaccurate in
the contemporary context. Since the 19" century our forests have transitioned to a 2" growth (smaller diameter)
resource, and these antiquated scales have become inaccurate in estimating true yield potential. To compound the
matter, different States and regions of the country use different board-foot scales to estimate yield. Making volume
and value comparisons across regions is extremely difficult without a standard tree/log scaling system. The various
current scales based on board feet contain biases for longer length and smaller diameter logs that distort volume
estimates of such logs.

232-4 D Temperature Compensation for Petroleum Products

Source: Southern Weights and Measures Association (SWMA).
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Recommendation: Amend the Method of Sale Regulation in Handbook 130 by adding the following:

2.20.X. Petroleum Products — Where not in_conflict with other statutes or regulations, petroleum
products delivered through a vehicle-tank meter or stationary meter shall be sold with the volume
adjusted to compensate for temperature. When petroleum products are sold temperature compensated:

(1) All sales shall be in terms of liters or U.S. gallons at 15 “C (60 “F);

(2) _The temperature compensation shall be accomplished through adjustable automatic means.

(3) _The primary indicating elements, recording elements, and all recorded representations (receipts,
invoices, bills of lading, etc) shall be clearly and conspicuously marked to show that the volume
delivered has been adjusted to the volume at 15 °C (60 °F);

(4) All sales by the same company over at least a consecutive 12-month period must be sold
temperature compensated (i.e., a company cannot choose to operate some devices with automatic
temperature compensators and others without; nor can a company choose to engage a device’s
temperature compensator only during certain times of the year).

Discussion: Selling fuel by adjusting the volume to 15 'C (60 'F) throughout the distribution system is the most
equitable way that fuel can be sold without the buyer or seller gaining a competitive advantage. By allowing a
distributor to buy product on gross volume at the wholesale level and sell it by net gallons retail, where he can
manipulate the method of sale depending on the time of year, is not equitable. A single method of sale should be
required so that a prospective customer can make a value comparison. There is no practical way the average
customer can make a value comparison when some locations sell product temperature compensated and other
locations sell without temperature compensation.

This item is considered in conjunction with a temperature compensation item that is before the Specifications and
Tolerances (S&T) Committee (Iltem 331-1), although it is important to note that the S&T Committee’s item is
limited to Vehicle Tank Meters. The Committee believes that this is an important issue that should be given careful
consideration, and that this item needs to be discussed with parties that may be affected by its adoption. Therefore,
the Committee has decided to make this item developmental.

A similar proposal was made by the NEWMA in 2000 that mirrored a temperature compensation item that was
before the S&T Committee at the time. In 2000 the NEWMA noted that Pennsylvania, New Hampshire, Maine and
Canada permit temperature compensation in sales of products like home heating fuel and retail gasoline. In 2001 the
Committee withdrew this item after hearing testimony from several jurisdictions that opposed it.
232-5 W Cooking Oils

(This item was withdrawn.)

Source: Central Weights and Measures Association (CWMA).

Discussion: The Committee reviewed the following proposal to add language to the Handbook 130, Method of Sale
Regulation:

1.xx. Cooking Qils. All cooking oils shall be sold by liquid measure.

Large packages of cooking oil are intended primarily for institutional use and are labeled by weight. Smaller
packages of cooking oil are intended for consumer use and are labeled by liquid volume. However, with the recent
increase in the popularity of turkey fryers (devices designed to fry whole turkeys in cooking oil), large packages of
cooking oil have begun appearing in the retail market. Some manufacturers label these packages by weight (e.g.,
35 Ib [15.8 kg] or 50 Ib [22.6 kg]), while others label them by volume (e.g., 3 gal [11.3 L] or 5 gal [18.9 L]). These
conflicting methods of sale frustrate consumers' ability to make value and price comparisons when shopping for
these large packages of cooking oil.

L&R -7



L&R Committee 2004 Final Report

The Committee heard oral, and received written, testimony from industry members who opposed this item. Industry
members testified that while historically smaller volumes of cooking oil have been sold by liquid measure, larger
volumes have always been sold by weight. Industry members asserted that requiring liquid measure as the method
of sale for all cooking oils would place a tremendous burden on industrial and institutional users who expect and
need this product to be sold by weight.

The Committee believes that changes in the marketplace, not changes in industry practices, have brought this issue
to the forefront. Prior to the proliferation of turkey fryers there was little, if any, demand for large quantities of
cooking oil in the consumer marketplace. Due to new consumer demands, products that were historically intended
for institutional or industrial use have found their way into the retail market. The Committee notes that the
traditional method of sale for large volumes of cooking oil is by weight.

Research into the turkey fryer market revealed that most fryers have a capacity of 7 gallons (26.4 L) or less, which
means that it would be unlikely for much more than 5 gallons (18.9 L) of oil to be required for cooking. The
Committee considered whether or not it would be feasible to require liquid measure as the method of sale for smaller
quantities (e.g., 5 gallons [18.9 L] or less). The problem with requiring packages of “5 gallons (18.9 L) or less” to
be sold by liquid volume, however, is that it includes the 35 Ib (15.8 kg) and 50 Ib (22.6 kg) packages of oil, two
very popular sizes for institutional use. Institutions need cooking oil to be sold by weight because they have no
means by which to measure out large quantities of oil by volume for their recipes. While a hospital, nursing home,
or food service agency can easily place a container on a scale to measure a quantity, they cannot easily measure that
same quantity volumetrically.

The Committee also considered requiring combination declarations (i.e., both weight and volume) on cooking oils.
Handbook 130 allows combination declarations on packages when a single declaration alone is not fully
informative. The Committee rejected this idea because: (1) the issue here is not whether or not the quantity
declaration is fully informative; both weight and volume are fully informative on their own, (2) there was no reason
to require a weight declaration on the smaller, retail-sized packages of cooking oil; to implement such a requirement
would place an undue burden on manufacturers and packers, and (3) if a combination declaration is required a
manufacturer or packer must meet both declarations; again, to implement such a requirement would place an
additional burden on manufacturers and packers.

Finally, the Committee considered requiring “packaged cooking oils sold at retail” to be sold by volume. The
Committee rejected this idea because it did not believe that a manufacturer or packer would necessarily know, at the
time of packaging the product, whether it would be destined for retail or institutional sale.

The Committee believes that the consumer market for large quantities of cooking oil is relatively small, and is not
convinced that most consumers will be doing cost comparisons between large containers of oil sold by weight at a
membership club, and small packages of oil sold by volume at a grocery store. The Committee does not consider it
appropriate to change an entire, established industry practice for the convenience of a very small number of
specialized retail customers. The Committee recommends that cooking oil manufacturers and packers include
supplemental quantity declarations in liquid volume on any package of cooking oil that may end up in the retail
marketplace. The Committee has withdrawn this item.

236  UNIFORM NATIONAL TYPE EVALUATION REGULATION

236-1 V Amend 88 2.1. Active Certificate of Conformance, 2.2. Device, and 3. Certificate of
Conformance

(This item was adopted.)
Source: Northeast Weights and Measures Association (NEWMA).

Recommendation: Amend 88 2.1 Active Certificate of Conformance, 2.2 Device, and 3. Certificate of
Conformance, of the Uniform National Type Evaluation Regulation as follows:
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2.1. Active Certificate of Conformance. - A document issued based on testing by a Participating Laboratory,
which the certificate ewner holder maintains in active status under the National Type Evaluation Program
(NTEP). The document constitutes evidence of conformance of a type with the requirements of this document,
and-the-NIST Handbooks 44.-105-1,-105-2—6r-105-3-(Specifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices), and the test procedures contained in NCWM
Publication 14. By maintaining the Certificate in active status, the Certificate ewner holder declares the intent
to continue to manufacture or remanufacture the device consistent with the type and in conformance with the
applicable requirements. A device is traceable to a Certificate of Conformance if: (a) it is of the same type
identified on the Certificate; and (b) it was manufactured during the period that the Certificate was
maintained in active status. For manufacturers of grain moisture meters, maintenance of active status also

mvolves annual part|C|pat|on in the NTEP Laboratory On- gomg Callbratlon Program OCP (Phase . A

(Amended 2000, 2001, and 200x)

2.2. Device. - Vil weaiohin o-eauipmen defined-in-8 ommerct nd
I:aw—Enioreemem—qummeme A piece of commercral or_law enforcement equrpment as defrned in 8 2 15
Commercial and Law Enforcement Equipment. A device may be a single unit or_a combination of
separate and compatible main elements. A device shall include, at a minimum, those main elements that:
(a) perform the measurement; and (b) process the measurement signals up to the first indicated or
recorded value of the final quantity upon which the transaction is based. (Amended 200x)

Section 3. Certificate of Conformance

The Director shall require a device to be traceable to a Certificate of Conformance prior to its installation or use
for commercial or law enforcement purposes. If the device consists of separate and compatible main
elements, each main element shall be traceable to a Certificate of Conformance. A device is traceable to a
Certificate of Conformance if: (a) it is of the same type identified on the Certificate, and (b) it was
manufactured during the period that the Certificate was maintained in active status. (Amended 2001 and

200X)

Discussion: The NTEP Board of Directors believes that the term “holder” more accurately reflects the rights of a
company that possesses an NTEP Certificate of Conformance than the term “owner”. First, NTEP retains many of
the rights traditionally associated with “ownership”: NTEP issues Certificates, and may withdraw or make them
inactive if a company fails to meet certain obligations under the Administrative Policy. Second, the nature of the
incorporation of the NCWM prevents the NCWM from transferring things of material value. The term "owner"
implies that in issuing a Certificate of Conformance, the NCWM had transferred something of value to the
manufacturer. Finally, Certificates of Conformance may be thought of as being in the public domain since their use
is not restricted, and state and local jurisdictions freely copy and distribute them. The term "holder" still conveys
certain important rights and privileges, such as the ability to transfer the Certificate and the authority to determine if
a device is traceable. The Committee believes that changing the term “owner” to “holder” in section 2.1. is
consistent with other changes implemented by NTEP.

A State has noted that the language in the NTEP Regulation may not permit the mating of separate main elements,
each of which has a Certificate, unless the combination has a separate Certificate of its own. The current language
in Section 3 uses the singular form (i.e., "a" Certificate of Conformance), which could be interpreted to mean that
every device must have "one" Certificate. The U.S. has permitted the mixing and matching compatible main
elements since before the NTEP program began. The amendment to the definition of "device" clarifies that a device
(i.e., an entire weighing or measuring instrument) may be a single unit or a combination of separate main elements.
The final amendment clarifies that devices or elements must have Certificates consistent with current NTEP
policies. This is clearly stated in the NTEP Administrative Policy but does not have a parallel statement in the
regulation. The Committee believes that the addition of language addressing devices that are composed of separate
and compatible main elements is helpful for correctly interpreting and applying this section. The Committee has not
received any comments opposing these changes.
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237  ENGINE FUELS, PETROLEUM PRODUCTS, AND AUTOMOTIVE LUBRICANTS
REGULATION

237-1 W Petroleum Subcommittee Agenda Items
(This item was withdrawn.)

Source: The Petroleum Subcommittee. (See item 237-3 on page L&R-14 in the Report of the 84th NCWM Annual
Meeting in 1999.)

Discussion: The Petroleum Subcommittee Agenda has remained on the Committee’s agenda since 1999 as a
reminder of what the Subcommittee is working on. However, the Committee has decided that the work of the
Subcommittee can be more easily and effectively maintained on the internet and has asked NIST to post this
information on the NIST website. NIST has established a website for posting and updating the work of
the Petroleum Subcommittee. The URL for this site is: http://ts.nist.gov/ts/htdocs/230/235/petroleum.htm.
Alternatively, this site can be accessed through the NIST WMD website: (1) Go to www.nist.gov/owm, (2) Under
the “Related Links” section click on “NCWM Petroleum Subcommittee.” The Committee has withdrawn this item.

237-2 V Engine Fuels, Petroleum Products, and Automotive Lubricants Regulation
(This item was adopted.)

Source: Western Weights and Measures Association (WWMA). (See item 237-2 on page L&R-6 in the Report of
the 87th NCWM Annual Meeting in 2002.

Recommendation: Modify the Uniform Engine Fuels, Petroleum Products, and Automotive Lubricants Regulation
as shown in Appendix A.

Discussion: The title “Uniform Engine Fuels, Petroleum Products, and Automotive Lubricants Regulation,” (or
EFR) implies that the document covers lubricants. When the regulation was developed, the Petroleum
Subcommittee made developing engine fuel requirements a priority, with the understanding that in the future they
would address lubricants. This proposal provides new specifications and regulations for lubricants.

This item was originally part of the Petroleum Subcommittee’s agenda, and was broken out as a separate item after
the Subcommittee prepared a new draft of the regulation. The Committee has heard testimony from representatives
of the American Petroleum Institute (API) supporting this item. The Committee has neither heard nor received any
comments opposing this item.

The Committee wishes to recognize the work done on this issue by the Automotive Lubricants Workgroup, and to
thank the members of the Workgroup for their time and contributions. The members of the Automotive Lubricants
Workgroup are: D. Johannes, California; M. Belue, Belue Associates; D. Clark, Citgo; L. Gibbs, Chevron/Texaco;
C. Gordon, American Petroleum Institute; R. Hayes, Missouri; D. Heck, Chevron/Texaco; A. Herbert, California;
R. Jennings, Tennessee; D. Lazier, California; and A. Schuettenberg, ConocoPhillips.

237-3A V Biodiesel Fuel Definitions and Specifications

(This item was adopted.)
(At the 2004 annual conference, Item 237-3 was separated into two parts - A and B - to allow for the NCWM to
move forward to a vote on the definitions and specifications portions of the proposal, while providing time for

additional consideration of the identification and labeling portions of the proposal.)

Source: Central Weights and Measures Association (CWMA). (See item 237-4 on page L&R-6 in the Report of
the 88th NCWM Annual Meeting in 2003)
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Recommendation: Amend the Handbook 130 Engine Fuels, Petroleum Products, and Automotive Lubricants
Regulation as follows:

1. Strike § 1.8. Biodiesel:

And replace it with the definition from the American Society for Testing and Materials (ASTM) D 6751,
Standard Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels:

1.8. Biodiesel. - a fuel comprised of mono-alkyl esters of long chain fatty acids derived from vegetable
oils or animal fats, designated B100.

2. Add the following to the definitions section and renumber that section as appropriate:

1.X. Biodiesel Blend. - a fuel comprised of a blend of biodiesel fuel with petroleum-based diesel fuel,
designated BXX. In the abbreviation BXX, the XX represents the volume percentage of biodiesel fuel in
the blend.

3. Adopt specifications for Biodiesel and Biodiesel Blends by adding:

2.15 Biodiesel - B100 biodiesel intended for blending with diesel fuel shall meet the most recent version of
ASTM D 6751, Standard Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels.

2.16 Biodiesel Blends — blends of biodiesel and diesel fuels shall meet the following requirements: (a) the
base diesel fuel shall meet the most current requirements of ASTM D 975, Standard Specification for
Diesel Fuel Qils; and (b) the biodiesel blend stock shall meet the most current requirements of ASTM D
6751, Standard Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels.

2.16.1. Exception - biodiesel may be blended with diesel fuel whose sulfur or aromatic levels are outside
Specification ASTM D 975, Standard Specification for Diesel Fuel Oils, Grades 1-D, low sulfur 1-D, 2-D,
or low sulfur 2-D provided the finished mixture meets pertinent national and local specifications and
requirements for these properties.

Discussion: The Committee has been working on this item since 2002, and has been monitoring the activities of
ASTM with regard to biodiesel fuels. The Committee feels that it is absolutely necessary to change the definition of
biodiesel contained in § 1.8; what is there is incorrect. By incorporating and adopting ASTM specifications
D 975 and D 6751 the Committee hopes to avoid continuous updating of the Handbook in an attempt to keep up
with future developments in this area. Comments the Committee received from the biodiesel industry indicate that,
while they were not entirely happy with this proposal, they feel it is important to move forward with some sort of
specification for these products.

Items 237-3A and 237-3B were originally proposed as a single item, 237-3. The Committee believes that there is no
opposition to the definition sections proposed, or to the specification sections after slight modification. However,
the National Biodiesel Board (NBB) has expressed concern over the identification and labeling sections proposed,
and has submitted alternative language for the Committee to consider. The Committee believes that it needs more
time to consider the identification and labeling sections and the NBB proposal. Therefore, the Committee has
decided to split Item 237-3 into two parts: the definition and specification sections will move forward for a VVote as
Item 237-3A, while the identification and labeling sections will be carried forward as Informational 1tem 237-3B.

Background: Laws and regulations require that accurate and adequate information be placed on commodities
allowing consumers to make price and quantity comparisons. For our economy to function properly consumers
must also be able to rely on manufacturers’ product “claims.” Products must meet manufacturer specifications and
claims.
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When ASTM first developed the biodiesel specification in 1993, it proposed a specification for biodiesel use as a
pure fuel, called B100. However, several engine manufacturers had reservations about B100 biodiesel because they
had no experience using blends over 20 % (B20). Engine manufacturers recommend that users consult with their
engine manufacturer before using biodiesel blends above 5 % (B5) as concerns related to costs, rubber and gasket
compatibility, and cold flow properties exist with these blends. While experience over the last 10 years and
40 million on-road miles has shown that biodiesel blends of up to 20 % (B20) do not require modifications to the
fuel systems of conventional diesel engines, the manufacturers of these engines still promote caution when using
biodiesel blends over 5 % (B5).

The fact of the matter is that the higher cost of biodiesel results in few customers using blends higher than B20.
Therefore, neither the biodiesel industry nor the engine industry was interested in investing the money and resources
necessary to meet a B100 standard. Since B20 was the highest-level product envisioned with commercial potential,
and since the engine community would not support the inclusion of more than 20 % without further testing, ASTM
decided to develop a blend stock standard. The ASTM Biodiesel Task Force developed D 6751 as the set of
properties that B100 must meet before being blended into diesel fuel for an up to 20 % biodiesel by volume.

As a blend-stock standard, the ASTM Biodiesel Standard was developed in a manner similar to that of 1-D and 2-D
diesel fuel, which are also frequently blended in the commercial marketplace as a means to improve the cold flow
properties of 2-D in winter months. If the parent fuels meet their respective specifications, they can be blended and
there is no separate set of specifications for the blended mixture. The current requirement of the biodiesel
specification is as follows: if biodiesel meets D 6751 and diesel meets D 975 (either 1-D or 2-D), then the two can
be blended up to 20 % biodiesel and there is no separate set of properties required for the B20 mixture. For
example, as with 2-D, blends of B20 can contain higher levels of 1-D for improved cold flow properties in winter.
This method has served industry and consumers well, especially in the formative stages of biodiesel development.

237-3B | Biodiesel Fuel Identification and Labeling Requirements

(At the 2004 annual conference, Item 237-3 was separated into two parts - A and B - to allow the NCWM to move
forward to a vote on the definitions and specifications portions of the proposal, while providing time for additional
consideration of the identification and labeling portions of the proposal.)

Source: Central Weights and Measures Association (CWMA). (See item 237-4 on page L&R-6 in the Report of
the 88th NCWM Annual Meeting in 2003)

Recommendation: Amend the Handbook 130 Engine Fuels, Petroleum Products, and Automotive Lubricants
Regulation as follows:

Adopt identification and labeling requirements by adding:
3.15 Biodiesel

3.15.1. Identification of Product. — Biodiesel and biodiesel blends shall be identified by the capital letter
B followed by the numerical value representing the volume percentage of biodiesel fuel. (Examples:

B100; B20)

3.15.2. Labeling of Retail Dispensers of Biodiesel and Biodiesel Blends - Each retail dispenser of biodiesel
or biodiesel blend shall be labeled with the capital letter B followed by the numerical value representing
the volume percentage of biodiesel fuel and ending with the word ‘biodiesel’. (Examples: B100 biodiesel;

B20 biodiesel)

3.15.3. Documentation for Dispenser Labeling Purposes. — The retailer shall be provided, at the time of
delivery of the fuel, with a declaration of the volume percent biodiesel on an invoice, bill of lading,
shipping paper, or other document. This documentation is for dispenser labeling purposes only; it is the
responsibility of any potential blender to determine the amount of biodiesel in the diesel fuel prior to

blending.
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3.15.4. Exemption. — Biodiesel blends containing 5 % or less biodiesel by volume are exempted from
requirements 3.15.1., 3.15.2., and 3.15.3.

Discussion: The Committee has been working on this item since 2002, and has been monitoring the activities of
ASTM with regard to biodiesel fuels. The Committee has decided to continue moving forward with identification
and labeling requirements for biodiesel blends containing more than 5 % biodiesel by volume despite ASTM'’s
indecision on this topic. The Committee feels that it was important for consumers to be properly informed about
what is being offered for sale so that they can make informed purchases. The Committee has been informed that
ASTM is considering changing the “Fill and Go” specifications in D 975 to include biodiesel blends of 20 % or less.
If this is the direction ASTM decides to go, then the Committee may need to re-evaluate the requirements for those
fuels between 5 % and 20 % biodiesel.

Items 237-3A and 237-3B were originally proposed as a single item, 237-3. The Committee believes that there is no
opposition to the definition sections proposed, or to the specification sections after slight modification. However,
the National Biodiesel Board (NBB) has expressed concern over the identification and labeling sections proposed,
and has submitted alternative language for the Committee to consider. The Committee believes that it needs more
time to consider the identification and labeling sections and the NBB proposal. Therefore, the Committee has
decided to split Item 237-3 into two parts: the definition and specification sections will move forward for a Vote as
Item 237-3A, while the identification and labeling sections will be carried forward as Informational Item 237-3B.

Background: Laws and regulations require that accurate and adequate information be placed on commodities
allowing consumers to make price and quantity comparisons. For our economy to function properly consumers
must also be able to rely on manufacturers product “claims.” Products must meet manufacturer specifications and
claims.

When ASTM first developed the biodiesel specification in 1993, it proposed a specification for biodiesel use as a
pure fuel, called B100. However, several engine manufacturers had reservations about B100 biodiesel because they
had no experience using blends over 20 % (B20). Engine manufacturers recommend that users consult with their
engine manufacturer before using biodiesel blends above 5 % (B5) as concerns related to costs, rubber and gasket
compatibility, and cold flow properties exist with these blends. While experience over the last 10 years and
40 million on-road miles has shown that biodiesel blends of up to 20 % (B20) do not require modifications to the
fuel systems of conventional diesel engines, the manufacturers of these engines still promote caution when using
biodiesel blends over 5 % (B5).

ASTM considers biodiesel blends between B5 and B20 “Fill and Go” since they do not generally require changes to
the engine or fuel system. However, biodiesel levels higher than B20 may need to have different gaskets and hoses.
While blending biodiesel greater than 20 % does not readily occur in today’s market place, it may in the not too
distant future. Therefore, the biodiesel industry supports accurate labeling for all fuel dispensers and encourages the
NCWM to adopt these recommendations.

An issue that remains, however, is the opportunity for facilitation of fraud by claiming inaccurate percentages of
biodiesel. Biodiesel blends cost significantly more than conventional diesel fuels. As such, there is the possibility
that unscrupulous fuel distributors may advertise a higher concentration of biodiesel than they are delivering, and
thus derive undue profits. If a distributor claims that they are selling B20 and they are putting in only 1 %, the
distributor is misrepresenting the product. The biodiesel industry claims that this is not a pump labeling issue but an
enforcement issue.

Part of the problem with a strict percentage labeling requirement is that as biodiesel blends become more
“mainstream,” the percentage biodiesel added may vary from day-to-day depending on the needs of the distributor.
Currently this practice is discouraged by the relatively high cost of biodiesel. However, as the price of biodiesel
moves closer to the price of diesel fuel it becomes just one of the myriad compounds which could make up
conventional diesel fuel. Refiners could blend in biodiesel to reduce the sulfur content or aromatic content of the
finished blend. They could use it to replace their existing lubricity additives. If the price of biodiesel was more
equal to diesel, they may add 1 % today, 5 % the next day, and 20 % the next day. As long as the finished blend
meets the D 975 “Fill and Go” specification, the level of biodiesel could range as high as 20 % without
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consequence. Labeling requirements that are too restrictive would eliminate the flexibility of the “Fill and Go”
concept, and could significantly reduce the amount of biodiesel that is eventually used.

ASTM is currently developing a Biodiesel “Fill and Go” specification for D 975 that is not based on the parent fuels,
but on the finished fuel and what is satisfactory for operation in a diesel engine. This may also mean changes to
D 6751, which is a stand-alone specification. The current thinking is that the upper biodiesel concentration limit for
the D 975 “Fill and Go” specification will be 20 %, although it is possible that it could ultimately be higher or lower.
Whatever the concentration of biodiesel, if the finished blend meets the D 975 “Fill and Go” specification, the fuel is
D 975-grade diesel fuel and would have to be labeled such. Some industry members believe that existing labeling
requirements in Handbook 130 are sufficient to address this situation.

237-4 W E diesel
(This item was withdrawn.)

Source: Central Weights and Measures Association (CWMA). (See item 237-5 on page L&R-10 in the Report of
the 88th NCWM Annual Meeting in 2003.)

Discussion: E diesel is a blend of Standard Number 2 diesel fuel containing up to 15 % ethanol by volume. The
blend may also contain proprietary additives from 0.2 % to 5.0 % by volume to maintain certain fuel properties and
blend stability. E diesel is being sold commercially for off-road applications and is being used in several on-road
demonstration fleets. Currently there is no consensus on specifications that E diesel must meet. There are also no
labeling requirements for retail dispensers selling E diesel.

A group of E diesel stakeholders have formed the E Diesel Consortium to address the technical and regulatory issues
surrounding this fuel. The Consortium has also approached ASTM about developing an E diesel specification. The
Consortium is concerned that, without a detailed minimum specification, it could be possible to sell diesel ethanol
blends that are of insufficient quality for their intended use.

The Committee originally placed this item on its agenda pending a recommendation from ASTM. It is the
Committee’s understanding that ASTM is moving very slowly in this area, and that it may be several years before
there is a proposal for the Committee to consider. The Committee has decided to place this item on the Petroleum
Subcommittee’s agenda until there is more specific information for it to act upon. The Committee has withdrawn
this item.

237-5 W Nozzle Requirements for Diesel Fuel
(This item was withdrawn.)

Source: Central Weights and Measures Association (CWMA). (See item 237-2 on page 198 in the Report of the
82nd NCWM Annual Meeting in 1997.)

Discussion: The Committee reviewed the following proposal to amend the Uniform Engine Fuels, Petroleum
Products, and Automotive Lubricants Regulation in Handbook 130 by adding:

3.3.X. Nozzle Requirements for Diesel Fuel. - Each dispensing device from which diesel fuel is sold shall
be equipped with a nozzle spout having a terminal end with an outside diameter of not less than
23.63 mm (0.930 in).

Consumers are dispensing diesel fuel into non-diesel vehicles despite the proper labeling of retail motor fuel
dispensers. The American Automobile Manufacturer’s Association (AAMA) reported that the recommended
23.63 mm fill pipe diameter is compatible with current diesel-powered vehicles and those on the drawing board for
the future.

This proposal has been on and off the Committee’s agenda for 7 years, and was unsuccessfully voted on in both
1997 and 2003. This year the Committee heard testimony from one State jurisdiction that not all diesel-powered
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vehicles on the road can accommodate the larger nozzle size. The Committee does not believe that this item has
enough support within the NCWM to move forward. The Committee has withdrawn this item.

240 EXAMINATION PROCEDURE FOR PRICE VERIFICATION
240-1 W Amend § 6.2 Other
(This item was withdrawn.)

Source: Western Weights and Measures Association (WWMA). (See item 239-1 on page L&R-14 in the Report of
the 88th NCWM Annual Meeting in 2003.)

Discussion: The Committee reviewed a proposal to add the following to § 6.2 of the Examination Procedure for
Price Verification in Handbook 130:

(x) A cash register or computer monitor used to list and total customer purchases must be positioned so
that its indications may be observed from a reasonable customer location and/or have a remote indicator
display so that its indications may be observed from a reasonable customer location.

The Committee was concerned that this item oversteps the authority of many weights and measures programs. Not
all programs have the statutory authority to regulate point-of-sale systems that are not attached to a weighing or
measuring device. In addition, the Committee thought it inappropriate to place a requirement of this nature in an
examination procedure. The Committee questioned under what authority any enforcement action could be taken if
this requirement only appeared as part of the examination procedure. Although the Committee heard testimony that
this item was only intended to apply to retail stores, the proposal is written so broadly that it also captures businesses
like restaurants, movie theaters, and street vendors. The Committee heard and received testimony from several
industry members, all of whom are opposed to this item. The Committee decided that this was not a proper addition
to the examination procedure for price verification. The Committee has withdrawn this item.

Background: The following information was provided to the Committee by the original proponent of this item: A
point-of-sale system that is attached to a weighing or measuring device is required to have its indications positioned
so that they are visible to the customer in a direct sale (NIST Handbook 44, Specifications, Tolerances, and Other
Technical Requirements for Weighing and Measuring Devices, G-UR.3.3.). Cash registers and computer monitors
that do not incorporate a weighing or measuring device are not subject to this requirement. Regardless of whether or
not a point-of-sale system is attached to a weighing or measuring device, consumers should be able to instantly
confirm prices, and businesses correct pricing errors, during the transaction. The benefit of correct prices and time
saved would help everyone involved.

260 NIST HANDBOOK 133, CHECKING THE NET CONTENT OF PACKAGED
GOODS

260-1 | Edit MAV Tables 2-5, 2-6, 2-8, and 2-10

(This item was adopted with the report.)
Source: Central Weights and Measures Association (CWMA).
Recommendation: The Committee will grant NIST editorial privileges to amend MAV Tables 2-5, 2-6, 2-8, and
2-10 in Handbook 130 so that the metric values are more closely aligned with the corresponding inch-pound unit
values. The newly proposed tables can be found in Appendix B.
Discussion: The inch-pound units and metric units in parts of tables 2-5, 2-6, 2-8, and 2-10 do not match. This

creates instances where it is unclear what MAV to apply to a given package. Handbook 133 documents must be
mathematically correct on issues of weight and mass. The Committee considers this an editorial change.
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Background: NIST informed the Committee that these tables were developed in the 1970’s with the inch-pound
units as the original values. The metric counterparts were subsequently calculated based on what was then believed
to be “reasonable” package sizes. Over the course of the ensuing 30 years, the “rational” metric package sizes
envisioned in the 1970°s never developed in the marketplace. Instead products are sold in a wide variety of sizes,
which makes the 1970’s metric conversions in this chart inaccurate and obsolete.

260-2 W Amend § 1.2, Package Requirements
(This item was withdrawn.)

Source: Northeastern Weights and Measures Association (NEWMA). (See item 250-3 on page L&R-18 in the
Report of the 88th NCWM Annual Meeting in 2003.)

Recommendation: The Committee reviewed the following proposal to amend the section “Why do we allow for
moisture loss or gain?” in Handbook 133, Section 1.2, Package Requirements (page 4) as follows:

Why do we allow for moisture loss or gain?

Some packaged products may lose or gain moisture and, therefore,
lose or gain weight or volume after packaging. The amount of lost
moisture depends upon the nature of the product, the packaging
material, the length of time it is in distribution, environmental
conditions, and other factors. Moisture loss may occur even when
manufacturers follow good distribution practices. Loss of weight | ‘
“due to exposure” may include solvent evaporation, not just loss of MAY SEL
water. Note that allowances for loss or _gain of moisture only

Figure 1. Package Population
at Time of Pack Lot Avg

Label

apply to packages of commodities where the moisture has no
value to the consumer (See Jones vs. Rath).

For loss or gain of moisture, you apply the moisture allowances to the maximum allowable variations permitted
for individual packages and to the average net quantity of contents before determining the conformance of a lot.

You may apply the allowance before measuring the package
errors_or_after. When applying the allowance before the
measurements, you essentially correct each package back to Moisture Corrected SEL
theoretical weight at time of pack, see Figure 1 at right. When
applying the allowance after measuring the package errors, you
correct the MAV and SEL to recognize the moisture loss as in |
Figure 2 at right. You can find specific directions for applying LT

- - - Corrected
the allowances in tests in Section 2.3. MAV

Figure 2. Package Population after Moisture Loss
Lot Average

MAY SEL

Label

This handbook provides “moisture allowances” for some meat and poultry products, flour, and dry pet food (see
“Moisture Allowances” in Chapter 2). These allowances are based on the premise that when the average net
weight of a sample is found to be less than the labeled weight, but not by an amount that exceeds the allowable
limit, either the lot is declared to be within the moisture allowance or more information must be collected before
deciding lot compliance or non compliance.

Discussion: One State believes that the explanations provided in Handbook 133 pertaining to moisture loss are
inadequate. In considering this proposal, however, the Committee concluded that the reference to the Jones vs. Rath
court case is inappropriate and inaccurate. The Committee considers the additional language provided regarding the
application of moisture loss unnecessary and confusing. NIST has agreed, however, to review the moisture loss
section of Handbook 133 to see if it can be written more clearly. The Committee has withdrawn this item.

Background: The original proponent of this item provided the following written issues and justification. These
apply to both this item and the next item (260-3: Amend § 2.3 Basic Test Procedure):
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What products are covered by the requirement to recognize loss/gain of moisture in distribution? The reference to
the Rath vs. Jones case in Chapter 1 attempts to find an answer. NEWMA believes this may be premature and
should be removed from the item for the short term to help develop a solution. However, this is a battle that will
have to be fought somewhere in the future, since regulators get claims of moisture loss from diverse packers as an
excuse for packages that fail to have labeled net weight. The claims have ranged from windshield washer fluid in
plastic jugs to canned tomato sauce. Where can the official turn to get an answer if not to this Handbook? If the
committee believes there is a better way, NEWMA would like some guidance.

When do you apply the moisture allowance in the test process? Within the Handbook itself, the method is either not
clear or some of the text is wrong. In Chapter 1 the text indicates that you must apply the allowance before the test
(i.e., adjusting by using box 13a and thus lowering the NGW in box 14). In Chapter 2, the text appears otherwise.
You are directed to add the moisture allowance to the MAV on Page 18. You are further directed to compare the
difference between sample average and SEL to the moisture allowance on Page 19. Both of these instructions can
only make sense if the value in box 13a was not included in the nominal gross weight calculation in box 14. At the
very least these sections fail to provide clear guidance. The proposal attempts to clarify that you can make the
correction either before or after and attempts to provide procedures to do that in each case. Before works great for
products with established moisture allowances, but it is not possible to apply a correction before the test when
dealing with other products. For these other products, you must do additional investigation to determine the
magnitude of the loss and you must apply it after the field official has completed the testing. It may also be
beneficial to do the adjustment afterwards for products with established moisture loss allowances. Since both before
and after methods can provide equivalent results, they should both be recognized in the Handbook. The proposal
does this in changes for both Chapters 1 and 2.

Shouldn’t all the established moisture allowances be listed in one place, rather than being listed as separate items?
The proposal changes the question from one of how you apply the allowance for a specific product to one of what
products have established allowances. This brings these all together in one section that is easily found by an
inspector.

How do you establish moisture allowances for products not in the list in 3 above? The Handbook provides no
guidance whatsoever! In the last line at the bottom of page 17, the text directs the inspector to follow steps if the
product is listed, but says nothing about products not listed. This is a huge omission that has many officials
wondering what to do? The result is that some packers bluff by playing the moisture loss card even when not
entitled to a loss (e.g., canned goods) and many officials back away from these products for lack of direction. The
proposal included the provision for comparing time of pack data with actual field data for moisture content that was
in the 3" Edition. It also would permit using data from a scientific study provided by the manufacturer in support of
any claim of moisture loss.

Why do we have a different method of evaluating the test results for products with moisture loss than for other
products? The basic procedure for evaluating test results calls for evaluating the individual packages against the
MAV, and evaluating the sample average against the SEL. On page 19, that procedure is no longer used and instead
you have to look at a difference between the sample average and the SEL and not compare it to the moisture
allowance. Recently we changed the method of calculating the R, for tare variability to avoid having different
methods for different types of packages. Consistency helps inspectors apply the standard uniformly. NEWMA
believes that we should always compare sample average to the SEL and this can be accomplished easily be adjusting
the SEL rather than looking at differences. Thus we would follow the same process in evaluating the results in all
cases. The only difference is in how we arrive at the SEL and MAV when applying the moisture loss allowance
after the test. If you use box 13a before the test, this is done automatically. If you follow the proposed procedure
after the test, you calculate a moisture-corrected MAV and a moisture-corrected SEL and simply reevaluate the
original test data. While you might get the same result using the procedure on page 19, it uses a different evaluation
process and is difficult to understand particularly in how box 13a is or is not used in the calculation of NGW.
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260-3 W Amend § 2.3 Basic Test Procedure
(This item was withdrawn.)

Source: Northeastern Weights and Measures Association (NEWMA). (See item 250-4 on page L&R-19 in the
Report of the 88" NCWM Annual Meeting in 2003.)

Recommendation: The Committee reviewed the following proposal to delete the current “Moisture Allowances”
discussion in Handbook 133, Section 2.3, Basic Test Procedure (pages 17 through 19), and replace it as follows:

Moisture Allowances
What products have an established moisture allowance?

Flour and dry pet food have a moisture allowance of 3 % of the labeled net weight. Note: Dry pet food
means all extruded dog and cat foods and baked treat products packaged in kraft paper bags and/or
cardboard boxes with a moisture content of 13 % or less at the time of pack.

Meat and poultry products from a USDA-inspected plant are permitted no moisture allowance when
tested under a Cateqory A sampling plan with Used Dry Tare.

Meat and poultry products from a USDA-inspected plant are permitted the following moisture
allowances when tested under a Category A sampling plan with Wet Tare. Note: When there is free
flowing liquid or absorbent packaging materials in contact with the product, all free liquid is part of the
wet tare.

For packages of fresh poultry that bear a USDA seal of inspection, the moisture allowance is 3 % of the
labeled net weight. For net weight determinations only, fresh poultry is defined as poultry above 3 °C
(26 °F). This is a product that yields or gives when pushed with the thumb.

For packages of franks or hotdogs that bear an USDA seal of inspection, the moisture allowance is 2.5 %
of the labeled net weight.

For packages of bacon, fresh sausage, and luncheon meats that bear a USDA seal of inspection, there is
no_moisture allowance if there is no free-flowing liquid or absorbent materials in _contact with the
product and the package is cleaned of clinging material. Luncheon meats are any cooked sausage
product, loaves, jellied products, cured products, and any sliced sandwich style meat. This does not
include whole hams, briskets, roasts, turkeys, or chickens requiring further preparation to be made into
ready-to-eat sliced product. When there is no free-flowing liquid inside the package and there are no
absorbent materials in contact with the product, Wet Tare and Dried Used Tare are equivalent.

These allowances are based on the premise that when the average net weight of a sample is found to be
less than the labeled weight, but not by an amount that exceeds the allowable limit, either the lot is
declared to be within the moisture allowance, or more information must be collected before deciding lot
compliance or noncompliance.

How do you determine the allowance for products without an established moisture allowance?

For _any product subject to moisture loss/gain, you may determine the appropriate moisture loss
allowance based on a valid, scientific study. You may not use arbitrarily chosen allowances for moisture
loss/gain. Many packers have conducted studies that they can provide in support of any claim that the
product lost/gained moisture. Any such study should have included a variety of environments that
simulate the potential distribution chains that could be encountered. You may use the moisture loss limits
found in such study as an allowance in a compliance test.
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What is the accepted method to determine the actual moisture loss for a lot?

Where the packer measures and records the moisture content of product in each lot, you may request a
copy of that data to be compared to the moisture content of the product offered for sale. You must select
a_random sample of the product offered for sale and have it tested for moisture content using a
scientifically verified test procedure e.g. like those in the Official Methods of Analysis of the Association
of Official Analytical Chemists (See Appendix D). The actual moisture loss is calculated as the moisture
content (percent) at time of pack minus moisture content (percent) at time of sale. Use the difference
obtained to calculate the actual moisture loss for the lot by multiplying it times the label quantity. Use
this as the moisture allowance in the official test. In the case of moisture gain, this value will be a negative
number.

Calculations

How do you apply a moisture allowance when conducting a test?

Moisture allowances may be applied either prior to testing or after testing. These two methods are
mathematically equivalent means of adjusting both the individual package errors and the sample
average. It is common practice to apply the moisture correction prior to the test for those products with
established moisture allowances like flour and dry pet food. In most other cases the correction is made
after the test since moisture loss data will probably be obtained as part of the follow-up investigation
after the initial test has failed.

To compute the moisture loss allowance prior to testing, you correct the nominal gross weight in box
14 for moisture loss. Find the value of the allowance by multiplying the labeled quantity by the decimal
percent value of the allowance. Enter this value in box 13a on the form. The nominal gross weight is
found by adding the average tare (box 13) to the label quantity (box 1) and subtracting the moisture
allowance (box 13a). Lot compliance is evaluated in the normal way using decision criteria in boxes
16 and 24 on the report form.

Example: Labeled quantity of a bag of flour is 2 Ib and average tare is 0.04 Ib (box 13)
Moisture Allowance is 3 % (0.03) of 2 Ib = 0.06 Ib
Nominal Gross Wt. =2 Ib + 0.04 Ib — 0.06 Ib = 1.98 Ib record this value in box 14.

To compute the moisture loss allowance after testing, you correct only the MAV and SEL for moisture
loss. Perform your initial test with no moisture allowance in box 13a. When moisture loss data becomes
available, find the value of the allowance by multiplying the labeled quantity by the decimal percent
value of the moisture loss or allowance. Lot compliance is evaluated using decision criteria in_boxes
16 and 24 on the report form and the moisture corrected MAV and SEL respectively.

Example: Labeled quantity of a package of rice is 2 Ib, average tare is 0.04 Ib (box 13), MAV (box 3) is
0.07 Ib, and SEL (box 23) is 0.023 Ib.

Moisture content at time of pack was 13.4 % (packer data)

Moisture content at time of sale is 10.6 % (lab data)

Moisture loss is (13.4 % to 10.6 %) = 2.8 %

Moisture allowance is 0.028 x 2 1b = 0.056 Ib

Moisture Corrected MAV is 0.07 Ib + 0.056 Ib = 0.126 |b — Compare each package error measured in the
initial test to this moisture corrected MAV using criteria in box 16.

Moisture Corrected SEL is 0.023 Ib + 0.056 Ib = 0.079 Ib — Compare the sample average error _in the
initial test to this moisture corrected SEL using criteria in box 24.

Discussion: One State believes that the explanations provided in Handbook 133 pertaining to moisture loss are
inadequate. In reviewing this proposal the Committee considered the proposed additional language confusing, and
inaccurate. The Committee does agree that the “Calculations” section on page 18 needs to do a better job of
distinguishing between moisture allowances applied before testing and those applied after testing. The Committee
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believes that there are extensive problems with this proposal as submitted. NIST has agreed to review the moisture
loss section of Handbook 133 to see if it can be written more clearly. The Committee has withdrawn this item.

Background: The following information was provided by the original proponent of this item: The products that
have established moisture allowances are not clearly stated. Currently the Handbook only poses the question “What
is the moisture allowance for flour and dry pet food?” It does not state if any other products have moisture
allowances. In addition, the Handbook gives no guidance on what to do for products that do not have an established
moisture allowance.
The “Calculations” section on page 18 is confusing and does not distinguish between applying a moisture allowance
before or after testing. The current method of comparing the moisture allowance to the difference between the
average error and the SEL is confusing. The current Handbook does not address commodities that are packed in
sealed containers or how to treat commodities packed on the premises.
260-4 | Amend § 2.3 Basic Test Procedure, and Table 2-5

(This item was returned to the Committee for further study.)
Source: Central Weights and Measures Association (CWMA).
Recommendation: The Committee will grant NIST editorial privileges to amend Handbook 133 § 2.3 as follows:

Where are Maximum Allowable Variations found?

Find the MAV values for packages labeled by weight, volume, count, and measure in the tables listed below in
Appendix A.

Packages labeled by weight See Table 2-5
Packages labeled by volume liquid or dry See Table 2-6
Packages labeled by count See Table 2-7
Packages labeled by length (width), or area See Table 2-8
Packages labeled-with bearing a USDA seal of inspection - Meat and Poultry See Table 2-9

when labeled weight is provided by the USDA inspected facility

Textiles, polyethylene sheeting and film, mulch and soil labeled by volume, See Table 2-10
packaged firewood, and packages labeled by count with less than 50 items

Amend the Header of Table 2-5 as follows:

Table 2-5. Maximum Allowable Variations (MAVs) for Packages Labeled by Weight
De-NetUse ThisFablefFor Meat and Poulty Products subjectte-USBA-Regulations When Labeled Weight
is Provided By USDA Inspected Facility — Use Table 2-9
For Polyethylene Sheeting and Film, see Table 2-10. Exceptions to the MAVS.

Discussion: The committee believes that when packages of meat and poultry are labeled with net weights by
USDA inspected facilities, they are subject to the MAVs found in Table 2-9 as established by the USDA. When
packages from USDA inspected facilities are labeled with net weights after they leave the inspected facility (e.g., at
the meat department of a supermarket), they are subject to the MAVSs found in Table 2-5. This proposal is intended
to clarify under which circumstances the Table 2-9 MAVs apply. The Committee considers this an editorial change.
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260-5 | Amend § 3.2 Gravimetric Test Procedure for Liquids
(This item adopted with report.)
Source: Central Weights and Measures Association (CWMA).

Recommendation: The Committee will grant NIST editorial privileges to amend Handbook 133 § 3.2 Gravimetric
Test Procedure for Liquids as follows:

3. For milk, select a volumetric measure equal to, or one size smaller than the label declaration. For all
other products, select a volumetric measure that is one size smaller than the label declaration. For example,
if testing a 1 L bottle of juice or soft drink, select a 500 mL volumetric measure.

Discussion: Currently, Handbook 133 can be interpreted to state that you must use a volumetric measure equal to
the label declaration when testing milk. The previous 3rd Edition Section 4.7. allowed for the use of a smaller sized
measure. Changes made between the 3rd and 4th editions of Handbook 133 regarding the selection of a volumetric
measure for testing milk were unintentional; testing milk with a measure one size smaller than the label declaration
has always been an acceptable option. The Committee considers this an editorial change.

260-6 | Amend § 3.11 and MAV Table 2-10
Source: Western Weights and Measures Association (WWMA).

Recommendation: Amend the application and header of Handbook 133 Table 2-10 as follows to allow the MAVs
that apply to Mulch and Soil to also apply to similar products, such as Wood Shavings and Animal Bedding:

Table 2-10. Exceptions to the Maximum Allowable Variations for
Textiles, Polyethylene Sheeting and Film, Mulch and, Soil_and Other Similar Products Labeled by Volume,
Packaged Firewood, and
Packages Labeled by Count with Less than 50 Items

Amend Handbook 133 § 3.11 to read:

3.11. Mulch and, Soil,_and Other Similar Products Labeled by Volume

Discussion: A manufacturer of wood fiber products feels that their wood shavings, labeled by volume, should
receive the same MAVSs as "Mulch and Soils," or possibly Peat Moss. The wood fiber product in question could
conceivably be used in as many different applications as "Animal Bedding,” "Insulation,” "Mulch™ (A Horticultural
Above Ground Dressing), etc. The reasons for establishing expanded MAVs for Mulch and Soil may also apply to
other similar products. Item 250-10, which was adopted at the 83" National Conference on Weights and Measures
in 1998, and was entitled "Bark Mulch, and Other Organic Products — Maximum Allowable Variations" discussed
the reasoning and the necessity for expanded MAVs in certain circumstances.

The Committee is concerned, however, that the manufacturer who is seeking this additional allowance has not
provided sufficient objective data to support their position. There is an established procedure for evaluating MAVs
for products, and the procedure has not been followed by the manufacturer. The Committee feels this item needs to
be further developed in conjunction with a regulatory agency so that the Committee will have reliable information
upon which to base any decision.

In addition, concerns have been raised about the expansion of the mulch, soil and peat moss sections to “Other
Similar Products.” What are “Other Similar Products?” Products that are used in similar applications? If so, and
“Other Similar Products” is intended to extend to pet beddings made of wood shavings, should it also then be
extended to pet beddings made of paper (also a wood product)? What about pet beddings made from other
substances (clay, straw, etc)? It is believed that the language proposed is overly broad and needs to be better defined
to capture the product under consideration without including products that should not have the larger MAV.
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270  OTHER ITEMS
270-1 W Enhanced Product — USDA/FSIS Meat and Poultry Products
(This item was withdrawn.)

Source: Central Weights and Measures Association (CWMA). (See item 260-1 on page L&R-13 in the Report of
the 86th NCWM Annual Meeting in 2001.)

Recommendation: The Committee reviewed the following proposal to have the NCWM:

(1) Establish a Working Group to study current market conditions for enhanced versus non-enhanced meat and
poultry products, to determine the extent to which water and/or other added solutions are no longer retained
in the product at the time of sale (i.e., are lost into the packaging material or are otherwise free-flowing)
recognizing Federal regulations that are in place which govern labeling of such products; and

(2) Direct the Working Group to make recommendations to the Committee based on findings of the study
concerning what is to be considered “reasonable moisture allowances” when conducting Handbook
133 inspections of enhanced meat and poultry products.

Discussion: This item was adopted in 2001, but has remained on the Committee’s agenda pending the appointment
of the Working Group by the NCWM Board of Directors. The NCWM Board of Directors decided to hold a
Rountable session ont his issue instead of appointing a Working Group. The Committee has withdrawn this item.

D. Johannes, California, Chairman

J. Gomez, New Mexico

M. Gray, Florida

J. Cassidy, Cambridge, Massachusetts
V. Dempsey, Montgomery County, Ohio

V. Orr, ConAgra Foods, Associate Committee Representative
B. Lemon, Industry Canada, Technical Advisor

D. Hutchinson, Measurement Canada, Technical Advisor
K. Dresser, NIST, Technical Advisor

Committee on Laws and Regulations
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Appendix A

Recommendation for 237-2
NIST Handbook 130: Engine Fuels, Petroleum Products,
and Automotive Lubricants Regulation

Uniform Engine Fuels, Petroleum Products,
and Automotive Lubricants Regulation

as adopted by
The National Conference on Weights and Measures

1. Background

In 1984, the National Conference on Weights and Measures adopted section 2.20. in the Uniform Regulation for the
Method of Sale of Commodities requiring motor fuel containing alcohol be labeled as such to disclose that
information to the retail purchaser. The delegates deemed this action necessary since motor vehicle manufacturers
were qualifying their warranties with respect to some gasoline-alcohol blends, motor fuel users were complaining to
weights and measures officials about fuel quality and vehicle performance, and the American Society for Testing
and Materials (ASTM) had not yet finalized quality standards for oxygenated (which includes alcohol-containing)
fuels. While many argued that weights and measures officials should not cross the line from quantity assurance
programs to programs regulating quality, the delegates were persuaded that the issue needed immediate attention.

A Motor Fuels Task Force was appointed in 1984 to develop mechanisms for achieving uniformity in the evaluation
and regulation of motor fuels. The Task Force developed the Uniform Motor Fuel Inspection Law (see the Uniform
Laws section of this Handbook) and the Uniform Motor Fuel Regulation to accompany the Law. The recommended
Law required registration and certification of motor fuel as meeting ASTM standards. The regulation defined the
ASTM standards to be applied to motor fuel.

In 1992 the NCWM established the Petroleum Subcommittee under the Laws and Regulations Committee. The
subcommittee recommended major revisions to the Regulation that was adopted at the 80th NCWM in 1995. The
scope of the regulation was expanded to include all engine fuels, petroleum products, and automotive lubricants; its
title was changed accordingly; and the fuel specifications and method of sale sections were revised to address the
additional products. Other changes included expansion of the definitions section and addition of sections on retail
storage tanks, condemned product, registration of engine fuels designed for special use, and test methods and
reproducibility limits.

2. Status of Promulgation
The Uniform Regulation for Engine Fuels, Petroleum Products, and Automotive Lubricants was adopted by the

Conference in 1995. The status of State actions with respect to this Regulation is shown in the table beginning on
page 8.

“ The National Conference on Weights and Measures is supported by the National Institute of Standards and
Technology in partial implementation of its statutory responsibility for “cooperation with the States in securing
uniformity in weights and measures laws and methods of inspection.”
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Uniform Engine Fuels, Petroleum Products,
and Automotive Lubricants Regulation

Section 1. Definitions

1.1. ASTM. - TFhe-American-Seciety-forTFesting-and-Materials ASTM International means the international

voluntary consensus standards organization formed for the development of standards on characteristics and
performance of materials, products, systems, and services, and the promotion of related knowledge.

1.2. Antiknock Index (AKI). - AKI means the arithmetic average of the Research Octane Number (RON) and
Motor Octane Number (MON): AKI = (RON+MON)/2. This value is called by a variety of names, in addition to
antiknock index, including: octane rating, posted octane, (R+M)/2 octane.

1.3. Automatic Transmission Fluid. - Automatic Transmission Fluid means a product intended for use in a
passenger vehicle, other than a bus, as either a lubricant, coolant, or liguid medium in any type of fluid
automatic transmission, that contains a torque converter. For the purposes of this requlation, fluids intended
for use in continuously variable transmissions are not considered “Automatic Transmission Fluid.”

1.3:1.4. Automotive Fuel Rating. - Automotive Fuel Rating means the automotive fuel rating required under the
amended Octane Certification and Posting Rule (or as amended, the Fuel Rating Rule), 16 CFR Part 306. Under this
rule, sellers of liquid automotive fuels, including alternative fuels, must determine, certify, and post an appropriate
automotive fuel rating. The automotive fuel rating for gasoline is the antiknock index (octane rating). The
automotive fuel rating for alternative liquid fuels consists of the common name of the fuel, along with a disclosure
of the amount, expressed as a minimum percentage by volume of the principal component of the fuel. For
alternative liquid automotive fuels, a disclosure of other components, expressed as a minimum percentage by
volume, may be included, if desired.

14.15. Automotive Gasoline, Automotive Gasoline-Oxygenate Blend. - Automotive Gasoline, Automotive
Gasoline-Oxygenate Blend means a type of fuel suitable for use in spark-ignition automobile engines and also
commonly used in marine and non-automotive applications.

4.5:1.6. Aviation Gasoline. - Aviation Gasoline means a type of gasoline suitable for use as a fuel in an aviation
spark-ignition internal combustion engine.

14.6:1.7. Aviation Turbine Fuel. - Aviation Turbine Fuel means a refined middle distillate suitable for use as a fuel
in an aviation gas turbine internal combustion engine.

1.7.1.8. Base Gasoline. - Base Gasoline means all components other than ethanol in a blend of gasoline and
ethanol.

1.8.1.9. Biodiesel. - Biodiesel means a blend consisting of diesel fuel and a substantial amount of esterified animal
fats and/or vegetable oil(s).

4.9.1.10. Cetane Index. - Cetane Index means an approximation of the cetane number of distillate diesel fuel,
which does not contain a cetane improver additive, calculated from the density and distillation measurements.

4:10:1.11. Cetane Number. - Cetane Number means a numerical measure of the ignition performance of a diesel
fuel obtained by comparing it to reference fuels in a standardized engine test.

11%.1.12. Compressed Natural Gas (CNG). - CNG means natural gas which has been compressed and dispensed
into fuel storage containers and is suitable for use as an engine fuel.

112.1.13. Denatured Fuel Ethanol. - Denatured Fuel Ethanol means "ethanol" as defined in § 1.19. below.
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1:13:1.14. Diesel Fuel. - Diesel Fuel means a refined middle distillate suitable for use as a fuel in a compression-
ignition (diesel) internal combustion engine.

1.14.1.15. Distillate. - Distillate means any product obtained by condensing the vapors given off by boiling
petroleum or its products.

14:15:1.16. EPA. - EPA means the United States Environmental Protection Agency.

1.16:1.17. EB85 Fuel Ethanol. - E85 Fuel Ethanol means a blend of ethanol and hydrocarbons of which the ethanol
portion is nominally 85 to 75 volume percent denatured fuel ethanol.

117.1.18. Engine Fuel. - Engine Fuel means any liquid or gaseous matter used for the generation of power in an
internal combustion engine.

14:18:1.19. Engine Fuels Designed for Special Use. - Engine Fuels Designed for Special Use means engine fuels
designated by the Director as requiring registration. These fuels normally do not have ASTM or other national
consensus standards applying to their quality or usability; common special fuels are racing fuels and those intended
for agricultural and other off-road applications.

4:19.1.20. Ethanol. - Ethanol also known as "Denatured Fuel Ethanol," means nominally anhydrous ethyl alcohol
meeting ASTM D 4806 standards. It is intended to be blended with gasoline for use as a fuel in a spark-ignition
internal combustion engine. The denatured fuel ethanol is first made unfit for drinking by the addition of Bureau of
Alcohol, Tobacco, and Firearms (BATF) approved substances before blending with gasoline.

1:20:1.21. Fuel Qil. - Fuel Oil means a refined oil middle distillates, heavy distillates, or residues of refining, or
blends of these, suitable for use as a fuel for heating or power generation, the classification of which shall be defined
by ASTM D 396.

4.2%.1.22. Gasoline. - Gasoline means a volatile mixture of liquid hydrocarbons generally containing small
amounts of additives suitable for use as a fuel in a spark-ignition internal combustion engine.

1.22.1.23. Gasoline-Alcohol Blend. - Gasoline-Alcohol Blend means a fuel consisting primarily of gasoline and a
substantial amount (more than 0.35 mass percent of oxygen, or more than 0.15 mass percent of oxygen if methanol
is the only oxygenate) of one or more alcohols.

1.23.1.24. Gasoline Gallon Equivalent (GGE). - GGE means 2.567 kg (5.660 Ib) of natural gas.

1.24.1.25. Gasoline Liter Equivalent (GLE). - GLE means 0.678 kg (1.495 Ib) of natural gas.

1.25.1.26. Gasoline-Oxygenate Blend. - Gasoline-Oxygenate Blend means a fuel consisting primarily of gasoline
along with a substantial amount (more than 0.35 mass percent of oxygen, or more than 0.15 mass of oxygen if

methanol is the only oxygenate) of one or more oxygenates.

1.27. Gear Qil. - Gear Oil means an oil used to lubricate gears, axles, or some manual transmissions.

1.26.1.28. Kerosene. - Kerosene (or "Kerosine™) means a refined middle distillate suitable for use as a fuel for
heating or illuminating, the classification of which shall be defined by ASTM D 3699.

1.27.1.29. Lead Substitute. - Lead Substitute means an EPA-registered gasoline additive suitable, when added in
small amounts to fuel, to reduce or prevent exhaust valve recession (or seat wear) in automotive spark-ignition
internal combustion engines designed to operate on leaded fuel.

14.28:1.30. Lead Substitute Engine Fuel. - Lead Substitute Engine Fuel means, for labeling purposes, a gasoline or
gasoline-oxygenate blend that contains a "lead substitute."”
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1.29.1.31. Leaded. - Leaded means, for labeling purposes, any gasoline or gasoline-oxygenate blend which
contains more than 0.013 g of lead per liter (0.05 g lead per U.S. gal). NOTE: EPA defines leaded fuel as one
which contains more than 0.0013 g of phosphorus per liter (0.005 g per U.S. gal), or any fuel to which lead or
phosphorus is intentionally added.

1.36:1.32. Liquefied Natural Gas (LNG). - LNG means natural gas that has been liquefied at -126.1 EC (-259 EF)
and stored in insulated cryogenic tanks for use as an engine fuel.

4.3%1.33. Liquefied Petroleum Gas (LPG). - LPG means a mixture of normally gaseous hydrocarbons,
predominantly propane, or butane, or both, that has been liquefied by compression or cooling, or both to facilitate
storage, transport, and handling.

1.32:1.34. Low Sulfur. - Low Sulfur means low sulfur diesel fuel that meets ASTM D 975 (e.g., Grade Low Sulfur
No. 1-D or Grade Low Sulfur No. 2-D) standards. Diesel fuel containing higher amounts of sulfur for off-road use
is defined by EPA regulations.

14.33:1.35. Low Temperature Operability. - Low Temperature Operability means a condition which allows the
uninterrupted operation of a diesel engine through the continuous flow of fuel throughout its fuel delivery system at
low temperatures. Fuels with adequate low temperature operability characteristics have the ability to avoid wax
precipitation and clogging in fuel filters.

(Added 1998)(Amended 1999)

14.34.1.36. Lubricity. - Lubricity a qualitative term describing the ability of a fluid to affect friction between, and
wear to, surfaces in relative motion under load. (Added 2003)

4.35.1.37. M100 Fuel Methanol. - M100 Fuel Methanol means nominally anhydrous methyl alcohol, generally
containing small amounts of additives, suitable for use as a fuel in a compression-ignition internal combustion
engine.

1.36:1.38. M85 Fuel Methanol. - M85 Fuel Methanol means a blend of methanol and hydrocarbons of which the
methanol portion is nominally 70 to 85 volume percent.

1.371.39. Motor Octane Number. - Motor Octane Number means a numerical indication of a spark-ignition
engine fuel's resistance to knock obtained by comparison with reference fuels in a standardized ASTM D
2700 Motor Method engine test.

1.40. Motor Oil. - Motor Oil is an oil that reduces friction and wear between the moving parts within a
reciprocating internal combustion engine and also serves as a coolant. For the purposes of this regulation, “vehicle
motor oil” refers to a motor oil which is intended for use in light-to-heavy duty vehicles comprising cars, sport
utility vehicles, vans, trucks, buses, and off-road farming and construction equipment. For the purposes of this
regulation, “recreational motor oil” refers to a motor oil which is intended for use in four-stroke cycle engines used
in motorcycles, ATVs, and lawn and garden equipment. For the purposes of this regulation motor oil also means
engine oil.

1.41. OQil. - Oil means motor oil, engine oil, and/or gear oil.

1.38:1.42. Oxygen Content of Gasoline. - Oxygen Content of Gasoline means the percentage of oxygen by mass
contained in a gasoline.

1.39:1.43. Oxygenate. - Oxygenate means an oxygen-containing, ashless, organic compound, such as an alcohol or
ether, which can be used as a fuel or fuel supplement.

1:40:1.44. Reformulated Gasoline. - Reformulated Gasoline means a volatile mixture of liquid hydrocarbons and

oxygenates meeting the reformulated gasoline requirements of the Clean Air Act Amendments of 1990 and suitable
for use as a fuel in a spark-ignition internal combustion engine.
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1:4%.1.45. Research Octane Number. - Research Octane Number means a humerical indication of a spark-ignition
engine fuel's resistance to knock obtained by comparison with reference fuels in a standardized ASTM D
2699 Research Method Engine Test.

142.1.46. SAE. - SAE means the Society of Automotive Engineers, a technical organization for engineers,
scientists, technicians, and others in positions that cooperate closely in the engineering, design, manufacture, use,
and maintainability of self-propelled vehicles.

1:43:1.47. Substantially Similar. - Substantially Similar means the EPA's "Substantially Similar" rule, Section
211 (f) (1) of the Clean Air Act [42 U.S.C. 7545 (f) (1)].

1.44.1.48. Thermal Stability. - Thermal Stability means the ability of a fuel to resist the thermal stress which is
experienced by the fuel when exposed to high temperatures in a fuel delivery system. Such stress can lead to
formation of insoluble gums or organic particulates. Insolubles (e.g., gums or organic particulates) can clog fuel
filters and contribute to injector deposits.

(Added 1998)(Amended 1999)

1.45:1.49. Total Alcohol. - Total Alcohol means the aggregate total in volume percent of all alcohol contained in
any fuel defined in this Chapter.

1.46:1.50. Total Oxygenate. - Total Oxygenate means the aggregate total in volume percent of all oxygenates
contained in any fuel defined in this Chapter.

1:47.1.51. Unleaded. - Unleaded in conjunction with "engine fuel” or "gasoline" means any gasoline or gasoline-
oxygenate blend to which no lead or phosphorus compounds have been intentionally added and which contains not
more than 0.013 gram of lead per liter (0.05 g lead per U.S. gal) and not more than 0.0013 gram of phosphorus per
liter (0.005 g phosphorus per U.S. gal).

4:48:1.52. Wholesale Purchaser Consumer. - Wholesale Purchaser Consumer means any person who is an
ultimate gasoline consumer of fuel methanol, fuel ethanol, diesel fuel, biodiesel, fuel oil, kerosene, aviation turbine
fuels, natural gas, compressed natural gas, or liquefied petroleum gas and who purchases or obtains the product from
a supplier and receives delivery of that product into a storage tank.

(Added 1998)(Amended 1999)

Section 2. Standard Specifications

2.1. Gasoline and Gasoline-Oxygenate Blends (as defined in this regulation) shall meet the following
requirements:

2.1.1. The most recent version of ASTM D 4814, "Standard Specification for Automotive Spark-Ignition
Engine Fuel," except that volatility standards for unleaded gasoline blended with ethanol shall not be more
restrictive than those adopted under the rules, regulations, and Clean Air Act waivers of the U.S. Environmental
Protection Agency (which includes rules promulgated by the State). Gasoline blended with ethanol shall be
blended under any of the following three options:

2.1.1.1. The base gasoline used in such blends shall meet the requirements of ASTM D 4814, or

2.1.1.2. The blend shall meet the requirements of ASTM D 4814, or

2.1.1.3. The base gasoline used in such blends shall meet all the requirements of ASTM D 4814 except
distillation, and the blend shall meet the distillation requirements of the ASTM specification.

2.1.2. Blends of gasoline and ethanol shall not exceed the ASTM D 4814 vapor pressure standard by more than
1.0 psi.

L&R - A7



L&R Committee 2004 Final Report

2.2

2.1.3. Minimum Antiknock Index (AKI). - The AKI shall not be less than the AKI posted on the product
dispenser or as certified on the invoice, bill of lading, shipping paper, or other documentation;

2.1.4. Minimum Motor Octane Number. - The minimum motor octane number shall not be less than 82 for
gasoline with an AKI of 87 or greater;

2.1.5. Minimum Lead Content to Be Termed "'Leaded". - Gasoline and gasoline-oxygenate blends sold as
"leaded" shall contain a minimum of 0.013 gram of lead per liter (0.05 g per U.S. gal);

2.1.6. Lead Substitute Gasoline. - Gasoline and gasoline-oxygenate blends sold as "lead substitute" gasoline
shall contain a lead substitute which provides protection against exhaust valve seat recession equivalent to at
least 0.026 gram of lead per liter (0.10 g per U.S. gal).

2.1.6.1. Documentation of Exhaust Valve Seat Protection. - Upon the request of the director, the lead
substitute additive manufacturer shall provide documentation to the director that demonstrates that the
treatment level recommended by the additive manufacturer provides protection against exhaust valve seat
recession equivalent to or better than 0.026 gram per liter (0.1 g/gal) lead. The director may review the
documentation and approve the lead substitute additive before such additive is blended into gasoline. This
documentation shall consist of:

2.1.6.1.1. Test results as published in the Federal Register by the EPA Administrator as required in
Section 211(f)(2) of the Clean Air Act; or

2.1.6.1.2. Until such time as the EPA Administrator develops and publishes a test procedure to
determine the additive's effectiveness in reducing valve seat wear, test results and description of the
test procedures used in comparing the effectiveness of 0.026 gram per liter lead and the recommended
treatment level of the lead substitute additive shall be provided.

2.1.7. Blending. - Leaded, lead substitute, and unleaded gasoline-oxygenate blends shall be blended according
to the EPA "substantially similar" rule or an EPA waiver for unleaded fuel.

Diesel Fuel shall meet the most recent version of ASTM D 975, "Standard Specification for Diesel Fuel Oils."

2.2.1. Premium Diesel Fuel. - All diesel fuels identified on retail dispensers, bills of lading, invoices, shipping
papers, or other documentation with terms such as premium, super, supreme, plus, or premier must conform to
the following requirements:

(a) Cetane Number. - A minimum cetane number of 47.0 as determined by ASTM Standard Test Method
D 613.

(b) Low Temperature Operability. - A cold flow performance measurement which meets the ASTM D
975 tenth percentile minimum ambient air temperature charts and maps by either ASTM Standard Test
Method D 2500 (Cloud Point) or ASTM Standard Test Method D 4539 (Low Temperature Flow Test,
LTFT). Low temperature operability is only applicable October 1 - March 31 of each year.

(c) Thermal Stability. - A minimum reflectance measurement of 80 % as determined by ASTM Standard
Test Method D 6468 (180 minutes, 150 °C).

(d) Lubricity. - A maximum wear scar diameter of 520 microns as determined by ASTM D 6079. If an
enforcement jurisdiction’s single test of more than 560 microns is determined, a second test shall be
conducted. If the average of the two tests is more than 560 microns, the sample does not conform to
the requirements of this part.

(Amended 2003)

2.3.

Aviation Turbine Fuels shall meet the most recent version of ASTM D 1655, "Standard Specification for

Aviation Turbine Fuels."
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2.4. Aviation Gasoline shall meet the most recent version of ASTM D 910, "Standard Specification for Aviation
Gasoline."”

2.5. Fuel Qils shall meet the most recent version of ASTM D 396, "Standard Specification for Fuel Qils."”

2.6. Kerosene (Kerosine) shall meet the most recent version of ASTM D 3699, "Standard Specification for
Kerosine."

2.7. Ethanol intended for blending with gasoline shall meet the most recent version of ASTM D 4806, "Standard
Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-Ignition Engine
Fuel."

2.8. Liquefied Petroleum (LP) Gases shall meet ASTM D 1835, "Standard Specification for Liquefied Petroleum
(LP) Gases."

Note: Also reference Gas Processors Association 2140, "Liquefied Petroleum Gas Specification and Test
Methods."

2.9. Compressed Natural Gas (CNG) shall meet the most recent version of SAE J 1616, "Recommended Practice
for Compressed Natural Gas Vehicle Fuel."

2.10. EB85 Fuel Ethanol shall meet the most recent version of ASTM D 5798, "Standard Specification for Fuel
Ethanol (Ed75-Ed85) for Automotive Spark-Ignition Engines."
(Added 1997)

2.11. M85 Fuel Methanol shall meet the most recent version of ASTM D 5797, "Standard Specification for Fuel
Methanol M70-M85 for Automotive Spark Ignition Engines."”
(Added 1997)

2.12. Motor Oil shall not be sold or distributed for use unless the product conforms to the following specifications:

(@) Performance claims listed on the label shall be evaluated against SAE J183, APl 1509 Engine Qil
Licensing and Certification System, or other industry standards as applicable.

(b)_It shall meet its labeled viscosity grade specification as specified in the latest published version of
SAE J300.

(c) _Any engine oil that is represented as “enerqgy conserving” shall meet the requirements established by
the latest revision of SAE J1423.

2.13. Products for Use in Lubricating Manual Transmission, Gears, or Axles shall not be sold or distributed
for use in lubricating manual transmissions, gears, or axles unless the product conforms to the following

specifications:

(a) Itis labeled with one or more of the service designations found in the latest revision of the SAE
Information Report on axle and manual transmission lubricants SAE J308 and API Publication
1560, or other industry standards as appropriate, and meets all applicable requirements of those

designations.

(b) _The product shall meet its labeled viscosity grade classification as specified in the latest published
version of SAE J306 or SAE J300, as applicable,

(c) It shall be free from water and suspended matter when tested by means of centrifuge, in accordance
with the standard test ASTM D 2273.
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2.14. Products for Use in Lubricating Automatic Transmissions. - Any automatic transmission fluid sold
without limitation as to type of transmission for which it is intended, shall meet all automotive
manufacturers’ recommended requirements for transmissions in _general use in the state. Automatic
transmission fluids that are intended for use only in certain transmissions, as disclosed on the label of its
container, shall meet the latest automotive manufacturers’ recommended requirements for those
transmissions. Adherence to automotive manufacturers recommended requirements shall be based on test
currently available to the lubricants industry and the state regulatory agency.

Any material offered for sale or sold as an additive to automatic transmission fluids shall be compatible with
the automatic transmission fluid to which it is added, and shall meet all performance claims as stated on the
label. Any manufacturer of any such product sold in this state shall provide, upon request by a duly
authorized representative of the Director, documentation of any claims made on their product label.

Section 3. Classification and Method of Sale of Petroleum Products
3.1. General Considerations.

3.1.1. Documentation. - When gasoline, gasoline-oxygenate blends, reformulated gasoline, M85 and
M100 fuel methanol, E85 and E100 fuel ethanol, liquefied petroleum (LP) gases, compressed natural gas,
liquefied natural gas, biodiesel, diesel fuel, kerosene, aviation gasoline, aviation turbine fuels, or fuel oils are
sold, an invoice, bill of lading, shipping paper or other documentation must accompany each delivery other than
a retail sale. This document must identify the quantity, the name of the product, the particular grade of the
product, the applicable automotive fuel rating, and oxygenate type and content (if applicable), the name and
address of the seller and buyer, and the date and time of the sale. Documentation must be retained at the retail
establishment for a period not less than one year.

3.1.2. Retail Dispenser Labeling. - All retail dispensing devices must identify conspicuously the type of
product, the particular grade of the product, and the applicable automotive fuel rating.

3.1.3. Grade Name. - The sale of any product under any grade name that indicates to the purchaser that it is of
a certain automotive fuel rating or ASTM grade shall not be permitted unless the automotive fuel rating or grade
indicated in the grade name is consistent with the value and meets the requirements of Section 2, Standard Fuel
Specifications.

3.2. Automotive Gasoline and Automotive Gasoline-Oxygenate Blends.

3.2.1. Posting of Antiknock Index Required. - All automotive gasoline and automotive gasoline-oxygenate
blends shall post the antiknock index in accordance with applicable regulations, 16 CFR Part 306 issued
pursuant to the Petroleum Marketing Practices Act, as amended.

3.2.2. When the Term "Leaded” may be Used. - The term "leaded" shall only be used when the fuel meets
specification requirements of paragraph 2.1.5.

3.2.3. Use of Lead Substitute must be Disclosed. - Each dispensing device from which gasoline or gasoline-
oxygenate blends containing a lead substitute is dispensed shall display the following legend: "Contains Lead
Substitute." The lettering of this legend shall not be less than 12 mm (1/2 in) in height and the color of the
lettering shall be in definite contrast to the background color to which it is applied.

3.2.4. Nozzle Requirements for Leaded Fuel. - Each dispensing device from which gasoline or gasoline-
oxygenate blends that contain lead in amounts sufficient to be considered "leaded" gasoline, or lead substitute
engine fuel, is sold shall be equipped with a nozzle spout having a terminal end with an outside diameter of not
less than 23.63 mm (0.930 in).

3.2.5. Pronhibition of Terms. - It is prohibited to use specific terms to describe a grade of gasoline or gasoline-
oxygenate blend unless it meets the minimum antiknock index requirement shown in Table 1.
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3.2.6. Method of Retail Sale - Type of Oxygenate must be Disclosed. - All automotive gasoline or
automotive gasoline-oxygenate blends kept, offered, or exposed for sale, or sold at retail containing at least
1.5 mass percent oxygen shall be identified as “with” or “containing” (or similar wording) the predominant
oxygenate in the engine fuel. For example, the label may read “contains ethanol” or “with MTBE.” The
oxygenate contributing the largest mass percent oxygen to the blend shall be considered the predominant
oxygenate. Where mixtures of only ethers are present, the retailer may post the predominant oxygenate
followed by the phrase “or other ethers” or alternatively post the phrase “contains MTBE or other ethers.” In
addition, gasoline-methanol blend fuels containing more than 0.15 mass percent oxygen from methanol shall be
identified as “with” or “containing” methanol. This information shall be posted on the upper 50 % of the
dispenser front panel in a position clear and conspicuous from the driver’s position in a type at least 12.7 mm
(“2in) in height, 1.5 mm (1/16 in) stroke (width of type).

(Amended 1996)

3.2.7. Documentation for Dispenser Labeling Purposes. - The retailer shall be provided, at the time of
delivery of the fuel, on an invoice, bill of lading, shipping paper, or other documentation, a declaration of the
predominant oxygenate or combination of oxygenates present in concentrations sufficient to yield an oxygen
content of at least 1.5 mass percent in the fuel. Where mixtures of only ethers are present, the fuel supplier
may identify either the predominant oxygenate in the fuel (i.e., the oxygenate contributing the largest
mass percent oxygen) or, alternatively, use the phrase “contains MTBE or other ethers.” In addition, any
gasoline containing more than 0.15 mass percent oxygen from methanol shall be identified as “with” or
“containing” methanol. This documentation is only for dispenser labeling purposes; it is the responsibility of
any potential blender to determine the total oxygen content of the engine fuel before blending. (Amended 1996)

3.3. Diesel Fuel.

3.3.1. Labeling of Grade Required. - Diesel Fuel shall be identified by grades No. 1-D, No. 1-D (low sulfur),
No. 2-D, No. 2-D (low sulfur), or No. 4-D. Each retail dispenser of diesel fuel shall be labeled according to the
grade being dispensed except the words "low sulfur" are not required.

3.3.2. Location of Label. - These labels shall be located on the upper 50 % of the dispenser front panel in a
position clear and conspicuous from the driver’s position, in a type at least 12 mm (1/2 in) in height, 1.5 mm
(1/16 in) stroke (width of type).

3.3.3. Delivery Documentation. - Before or at the time of delivery of premium diesel fuel, the retailer or the
wholesale purchaser-consumer shall be provided on an invoice, bill of lading, shipping paper, or other
documentation a declaration of all performance properties that qualifies the fuel as premium diesel fuel as
required in § 2.2.1.

(Added 1998; Amended 1999)

Table 1. Minimum Antiknock Index Requirements

Minimum Antiknock Index
rerm ootV D814 Altttude All Other ASTM D 4814 Areas
Premium, Super, Supreme, High Test 90 91
Midgrade, Plus 87 89
Regular Leaded 86 88
Regular, Unleaded (alone) 85 87
Economy -- 86

(Table Amended 1997)
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3.4.

3.5.

3.6.

3.7.

3.8.

Aviation Turbine Fuels.
3.4.1. Labeling of Grade Required. - Aviation turbine fuels shall be identified by Jet A, Jet A-1, or Jet B.

3.4.2. NFPA Labeling Requirements also Apply. - Each dispenser or airport fuel truck dispensing aviation
turbine fuels shall be labeled in accordance with the most recent edition of National Fire Protection Association
NFPA 407, "Standard for Aircraft Fuel Servicing." NFPA 407, 1990 Edition: Section 2-3.18 Product
Identification Signs. Each aircraft fuel servicing vehicle shall have a sign on each side and the rear to indicate
the product. The sign shall have letters at least 3 inches (75 mm) high of color sharply contrasting with its
background for visibility. It shall show the word "FLAMMABLE" and the name of the product carried, such as
"JET A" "JET B," "GASOLINE," or "AVGAS." (NOTE: Refer to the most recent edition.)

Aviation Gasoline.

3.5.1. Labeling of Grade Required. - Aviation gasoline shall be identified by Grade 80, Grade 100, or Grade
100LL.

3.5.2. NFPA Labeling Requirements also Apply. - Each dispenser or airport fuel truck dispensing aviation
gasoline shall be labeled in accordance with the most recent edition of National Fire Protection Association
(NFPA) 407, "Standard for Aircraft Fuel Servicing." NFPA 407, 1990 Edition: Section 2-3.18 Product
Identification Signs. Each aircraft fuel servicing vehicle shall have a sign on each side and the rear to indicate
the product. The sign shall have letters at least 3 inches (75 mm) high of color sharply contrasting with its
background for visibility. It shall show the word "FLAMMABLE" and the name of the product carried, such as
"JET A" "JET B," "GASOLINE," or "AVGAS." (NOTE: Refer to the most recent edition.)

Fuel Oils.

3.6.1. Labeling of Grade Required. - Fuel Qil shall be identified by the grades of No. 1, No. 2, No. 4 (Light),
No. 4, No. 5 (Light), No. 5 (Heavy), or No. 6.

Kerosene (Kerosine).
3.7.1. Labeling of Grade Required. - Kerosene shall be identified by the grades No. 1-K or No. 2-K.

3.7.2. Additional Labeling Requirements. - Each retail dispenser of kerosene shall be labeled as 1-K
Kerosene or 2-K. In addition, No. 2-K dispensers shall display the following legend:

"Warning - Not Suitable For Use In Unvented Heaters Requiring No. 1-K."

The lettering of this legend shall not be less than 12 mm (1/16 in) in height by 1.5 mm (1/16 in) stroke; block
style letters and the color of lettering shall be in definite contrast to the background color to which it is applied.

Fuel Ethanol.

3.8.1. How to Identify Fuel Ethanol. - Fuel ethanol shall be identified by the capital letter E followed by the
numerical value volume percentage. (Example: E85)

3.8.2. Retail Dispenser Labeling. - Each retail dispenser of fuel ethanol shall be labeled with the capital letter
E followed by the numerical value volume percent denatured ethanol and ending with the word “ethanol.”
(Example: E85 Ethanol)

3.8.3. Additional Labeling Requirements. - Fuel ethanol shall be labeled with its automotive fuel rating in
accordance with 16 CFR Part 306.
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3.9. Fuel Methanol.

3.9.1. How Fuel Methanol is to be Identified. - Fuel methanol shall be identified by the capital letter M
followed by the numerical value volume percentage of methanol. (Example: M85)

3.9.2. Retail Dispenser Labeling. - Each retail dispenser of fuel methanol shall be labeled by the capital letter
M followed by the numerical value volume percent and ending with the word "methanol.” (Example:
M85 Methanol)

3.9.3. Additional Labeling Requirements. - Fuel methanol shall be labeled with its automotive fuel rating in
accordance with 16 CFR Part 306.

3.10. Liquefied Petroleum (LP) Gas.

3.10.1. How LPG is to be Identified. - Liquefied petroleum gases shall be identified by grades Commercial
Propane, Commercial Butane, Commercial PB Mixtures or Special-Duty Propane (HD5).

3.10.2. Retail Dispenser Labeling. - Each retail dispenser of liquefied petroleum gases shall be labeled as
"Commercial Propane," "Commercial Butane," "Commercial PB Mixtures," or "Special-Duty Propane (HD5)."

3.10.3. Additional Labeling Requirements. - Liquefied petroleum gas shall be labeled with its automotive
fuel rating in accordance with 16 CFR Part 306.

3.10.4. NFPA Labeling Requirements also apply. (Refer to the most recent edition of NFPA 58.)
3.11. Compressed Natural Gas.

3.11.1. How Compressed Natural Gas is to be Identified. - For the purposes of this regulation, compressed
natural gas shall be identified by the term "Compressed Natural Gas" or "CNG."

3.11.2. Retail Sales of Compressed Natural Gas Sold as a Vehicle Fuel.
3.11.2.1. Method of Retail Sale. - All compressed natural gas kept, offered, or exposed for sale or sold at
retail as a vehicle fuel shall be in terms of the gasoline liter equivalent (GLE) or gasoline gallon equivalent
(GGE).
3.11.2.2. Retail Dispenser Labeling.

3.11.2.2.1. Identification of Product. - Each retail dispenser of compressed natural gas shall be
labeled as "Compressed Natural Gas."

3.11.2.2.2. Conversion Factor. - All retail compressed natural gas dispensers shall be labeled with the
conversion factor in terms of kilograms or pounds. The label shall be permanently and conspicuously
displayed on the face of the dispenser and shall have either the statement "1 Gasoline Liter Equivalent
(GLE) is equal to 0.678 kg of Natural Gas" or "1 Gasoline Gallon Equivalent (GGE) is equal to
5.660 Ib of Natural Gas" consistent with the method of sale used.

3.11.2.2.3. Pressure. - CNG is dispensed into vehicle fuel containers with working pressures of
16 574 kPa, 20 684 kPa, or 24 821 kPa. The dispenser shall be labeled 16 574 kPa, 20 684 kPa, or
24 821 kPa corresponding to the pressure of the CNG dispensed by each fueling hose.

3.11.2.2.4. NFPA Labeling. - NFPA Labeling requirements also apply. (Refer to NFPA 52.)

3.11.3. Nozzle Requirements for CNG. - CNG fueling nozzles shall comply with ANSI/AGA/CGA NGV 1.
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3.12. Liquefied Natural Gas.

3.12.1. How Liquefied Natural Gas is to be Identified. - For the purposes of this regulation, liquefied natural
gas shall be identified by the term "Liquefied Natural Gas" or "LNG."

3.12.2. Labeling of Retail Dispensers of Liquefied Natural Gas Sold as a Vehicle Fuel.

3.12.2.1. Identification of Product. - Each retail dispenser of liquefied natural gas shall be labeled as
"Liquefied Natural Gas."

3.12.2.2. Automotive Fuel Rating. - LNG automotive fuel shall be labeled with its automotive fuel rating
in accordance with 16 CFR Part 306.

3.12.2.3. NFPA Labeling. - NFPA Labeling requirements also apply. (Refer to NFPA 57.)
3.13. Oil. - Each label for recreational motor oil and vehicle motor oil shall contain the viscosity grade classification

preceded by the letters “SAE” in accordance with the SAE International’s latest version of SAE J300, and its
intended use.

Each label for gear oil shall contain the viscosity grade classification preceded by the letters “SAE” in accordance
with the SAE International’s latest version of SAE J306 or SAE J300. (Exception: Some automotive equipment
manufacturers may not necessarily specify an “SAE” viscosity grade requirement for some applications. Gear oils
intended to be used only in such applications are not required to contain an “SAE Viscosity Grade” on their labels.)

The label on each container of vehicle motor oil shall contain the engine service categories met in letters not
less than one-eighth inch (3.18 mm) in height, as defined by the latest version of SAE J183 or API Publication
1509, Engine Qil Licensing and Certification System.

The label on each container of gear oil shall contain the service categories met in letters not less than one-
eighth inch (3.18 mm) in height, as defined by the latest version of SAE J308.

Each container of engine vehicle motor oil with a volume of one gallon or less that does not meet an active
service category, as defined by the latest version of SAE J183, shall bear a plainly visible cautionary
statement in compliance with SAE J183, Appendix A, for obsolete API oil categories.

3.14. Automatic Transmission Fluid. - Automatic transmission fluid shall be deemed to be mislabeled if any
of the following occurs:

(a) _The container does not bear a label on which is printed the brand name, the name and place of
business of the manufacturer, packer, seller, or distributor, the words “Automatic Transmission Fluid,”
and the duty type of classification.

(b) The container does not bear a label on which is printed an accurate statement of the quantity of the
contents in terms of liquid measure.

(c) _The labeling on the container is false or misleading.

3.14.1. Documentation of Claims Made Upon Products’ Label. - Any manufacturer or packager of any
product subject to this article and sold in this State shall provide, upon request to duly authorized
representatives of the Director, documentation of any claim made upon their products’ label.
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Section 4. Retail Storage Tanks

4.1. Water in Gasoline-Alcohol Blends, Aviation Gas, and Aviation Turbine Fuel. - No water phase greater
than 6 mm (1/4 in) as determined by an appropriate detection paste, is allowed to accumulate in any tank utilized in
the storage of gasoline-alcohol blend, aviation gasoline, and aviation turbine fuel.

4.2. Water in Gasoline, Diesel, Gasoline-Ether, and Other Fuels. - Water shall not exceed 50 mm (2 in) in depth
when measured with water indicating paste in any tank utilized in the storage of biodiesel, diesel, gasoline, gasoline-
ether blends, and kerosene sold at retail except as required in § 4.1.

4.3. Product Storage ldentification.

4.3.1. Fill Connection Labeling. - The fill connection for any petroleum product storage tank or vessel
supplying engine-fuel devices shall be permanently, plainly, and visibly marked as to the product contained.

4.3.2. Declaration of Meaning of Color Code. - When the fill connection device is marked by means of a
color code, the color code shall be conspicuously displayed at the place of business.

4.4, Volume of Product Information. - Each retail location shall maintain on file a calibration chart or other
means of determining the volume of each regulated product in each storage tank and the total capacity of such
storage tank(s). This information shall be supplied immediately to the Director.

Section 5. Condemned Product

5.1. Stop-Sale Order at Retail. - A stop-sale order may be issued to retail establishment dealers for fuels failing to
meet specifications or when a condition exists that causes product degradation. A release from a stop-sale order will
be awarded only after final disposition has been agreed upon by the Director. Confirmation of disposition shall be
submitted in writing on form(s) provided by the Director and contain an explanation for the fuel’s failure to meet
specifications. Upon discovery of fuels failing to meet specifications, meter readings and physical inventory shall
be taken and reported in confirmation for disposition. Specific variations or exemptions may be made for fuels
designed for special equipment or services and for which it can be demonstrated that the distribution will be
restricted to those uses.

5.2. Stop-Sale Order at Terminal or Bulk Plant Facility. - A stop-sale order may be issued when products
maintained at terminals or bulk plant facilities fail to meet specifications or when a condition exists that may cause
product degradation. The terminal or bulk storage plant shall immediately notify all customers that received those
product(s) and make any arrangements necessary to replace or adjust to specifications those product(s). A release
from a stop-sale order will be awarded only after final disposition has been agreed upon by the Director.
Confirmation of disposition of products shall be made available in writing to the Director. Specific variations or
exemptions may be made for fuels used for blending purposes or designed for special equipment or services and for
which it can be demonstrated that the distribution will be restricted to those uses.

Section 6. Product Registration
6.1. Engine Fuels Designed for Special Use. - All engine fuels designed for special use that do not meet ASTM
specifications or standards addressed in Section 2 shall be registered with the Director on forms prescribed by the
Director 30 days prior to when the registrant wishes to engage in sales. The registration form shall include all of the
following information;
6.1.1. ldentity. - Business name and address(es).

6.1.2. Address. - Mailing address if different than business address.
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6.1.3. Business Type. - Type of ownership of the distributor or retail dealer, such as an individual, partnership,
association, trust, corporation, or any other legal entity or combination thereof.

6.1.4. Signature. - An authorized signature, title, and date for each registration.
6.1.5. Product Description. - Product brand name and product description.
6.1.6. Product Specification. - A product specification sheet shall be attached.
6.2. Renewal. - Registration is subject to annual renewal.
6.3. Re-registration. - Re-registration is required 30 days prior to any changes in Section 6.1.

6.4. Authority to Deny Registration. - The Director may decline to register any product that actually or by
implication would deceive or tend to deceive a purchaser as to the identity or the quality of the engine fuel.

6.5. Transferability. - The registration is not transferable.

Section 7. Test Methods and Reproducibility Limits

7.1. ASTM Standard Test Methods. - ASTM Standard Test Methods referenced for use within the applicable
Standard Specification shall be used to determine the specification values for enforcement purposes.

7.1.1. Premium Diesel. - The following test methods shall be used to determine compliance with the premium
diesel parameters:

(@) Cetane Number - ASTM D 613
(b) Low Temperature Operability - ASTM D 4539 or ASTM D 2500 (according to marketing claim)
(c) Thermal Stability - ASTM D 6468 (180 minutes, 150 °C)

(d) Lubricity - ASTM D 6079
(Amended 2003)

7.2. Reproducibility Limits.
7.2.1. AKI Limits. - When determining the antiknock index (AKI) acceptance or rejection of a gasoline
sample, the AKI reproducibility limits as outlined in ASTM D 4814 Appendix X1 shall be acknowledged for

enforcement purposes.

7.2.2. Reproducibility. - The reproducibility limits of the ASTM standard test method used for each test
performed shall be acknowledged for enforcement purposes, except as indicated in § 7.2.1.

7.2.3. Dispute Resolution. - In the event of a dispute over a reported test value, the guidelines presented in the

most recent version of ASTM D 3244, "Standard Practice for Utilization of Test Data to Determine
Conformance with Specifications," shall be used to determine the acceptance or rejection of the sample.
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Appendix B

Recommendation for 260-1
NIST Handbook 133: Edit Appendix A. Tables 2-5, 2-6, 2-8, and 2-10

Table 2-5. Maximum Allowable Variations (MAVs) for Packages Labeled by Weight
Do Not Use This Table for Meat and Poultry Products Subject to USDA Regulations — Use Table 2-9.
For Polyethylene Sheeting and Film, see Table 2-10. Exceptions to the MAVs

Labeled Quantity Maximum Allowable Variations
Less than 36 g, 0.08 Ib, or 1.28 0z 10 % of labeled quantity
36 g or more to 54 g 369
0.08 Ib or more t0 0.12 Ib 0.008 Ib
1.28 0z or more to 1.92 oz 1/8 oz
More than 54 g to 81 g 549
More than 0.12 Ib to 0.18 Ib 0.0121b
More than 1.92 oz to 2.88 oz 3/16 oz
More than 81 gto 117 g 729
More than 0.18 Ib t0 0.26 Ib 0.016 Ib
More than 2.88 0z t0 4.16 0z 1/4 oz
More than 117 g to 154 g 9.0g
More than 0.26 Ibt0 0.34 Ib 0.0201b
More than 4.16 0z to 5.44 oz 5/16 0z
More than 154 g to 208 g 1089
More than 0.34 Ib to 0.46 Ib 0.024 1b
More than 5.44 0z to 7.36 0z 3/8 0z
More than 208 g to 263 ¢ 12.7¢g
More than 0.46 Ib to 0.58 Ib 0.028 Ib
More than 7.36 0z t0 9.28 0z 7/16 oz
More than 263 g to 317 ¢ 1459
More than 0.58 Ib t0 0.70 Ib 0.032 1b
More than 9.28 0z t0 11.20 0z Y2 0z
More than 318 g to 381 g 16.3¢g
More than 0.70 Ib to 0.84 Ib 0.036 Ib
More than 11.20 oz to 13.44 oz 9/16 oz
More than 381 g to 426 ¢ 18.1¢g
More than 0.84 Ib t0 0.94 Ib 0.0401b
More than 13.44 oz to 15.04 oz 5/8 0z
More than 426 g to 489 g 199¢g
More than 0.94 Ib to 1.08 Ib 0.044 Ib
More than 15.04 o0z to 17.28 oz 11/16 oz
More than 489 g to 571 g 21.7¢
More than 1.08 Ib t0 1.26 Ib 0.048 Ib
More than 571 g to 635 g 235¢g
More than 1.26 Ib t0 1.40 Ib 0.052 Ib
More than 635 g to 698 g 2544
More than 1.40 Ib to 1.54 Ib 0.056 Ib
More than 698 g to 771 g 271.2 ¢
More than 1.54 Ibto 1.70 Ib 0.060 Ib
More than 771 g to 852 g 29.0¢
More than 1.7 Ib to 1.88 Ib 0.064 Ib
More than 852 g to 970 g 31.7¢
More than 1.88 Ib to 2.14 Ib 0.070 Ib
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Table 2-5. Maximum Allowable Variations (MAVs) for Packages Labeled by Weight
Do Not Use This Table for Meat and Poultry Products Subject to USDA Regulations — Use Table 2-9.
For Polyethylene Sheeting and Film, see Table 2-10. Exceptions to the MAVs

Labeled Quantity Maximum Allowable Variations
More than 970 g to 1.12 kg 35.3¢
More than 2.14 Ib to 2.48 Ib 0.078 Ib

More than 1.12 kg to 1.25 kg 39.0¢
More than 2.48 Ib t0 2.76 Ib 0.086 Ib
More than 1.25 kg to 1.45 kg 426 ¢
More than 2.76 Ib t0 3.20 Ib 0.094 Ib
More than 1.45 kg to 1.76 kg 49 ¢
More than 3.20 Ib to 3.90 Ib 0.111b
More than 1.76 kg to 2.13 kg 54 ¢
More than 3.90 Ib to 4.70 Ib 0.12 b
More than 2.13 kg to 2.63 kg 63 g
More than 4.70 Ib to 5.80 Ib 0.141b
More than 2.63 kg to 3.08 kg 68 g
More than 5.80 Ib to 6.80 Ib 0.151b
More than 3.08 kg to 3.58 kg 779
More than 6.80 Ib to 7.90 Ib 0.17 Ib
More than 3.58 kg to 4.26 kg 86 ¢
More than 7.90 Ib to 9.40 Ib 0.191b
More than 4.26 kg to 5.30 kg 999
More than 9.40 Ib to 11.70 Ib 0.22 Ib
More than 5.30 kg to 6.48 kg 113 ¢
More than 11.70 Ib to 14.30 Ib 0.25Ib
More than 6.48 kg to 8.02 kg 1279
More than 14.30 Ib to 17.70 Ib 0.28 Ib
More than 8.02 kg to 10.52 kg 1409
More than 17.70 Ib to 23.20 Ib 0.311b
More than 10.52 kg to 14.33 kg 167 g
More than 23.20 Ib to 31.60 Ib 0.37 Ib
More than 14.33 kg to 19.23 kg 199 ¢
More than 31.60 Ib to 42.40 Ib 0.44 1b
More than 19.23 kg to 24.67 kg 226 g
More than 42.40 Ib to 54.40 Ib 0.50 Ib
IR/I/I(())rrZ tt?g:] 251% Il(g 2 % of labeled quantity
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Table 2-6. Maximum Allowable Variations for Packages Labeled by Liquid and Dry Volume
Do Not Use This Table for Meat and Poultry Products Subject to USDA Regulations - Use Table 2-9.
For Mulch, see Table 2-10. Exceptions to the Maximum Allowable Variations

Labeled Quantity

Maximum Allowable Variations (MAVS)

3 mL or less 0.5mL
0.5 fl oz or less 0.02 fl oz
0.18 in®or less 0.03in®
More than 3 mL to 8 mL 1.0mL
More than 0.18 in®to 0.49 in® 0.06 in®
More than 8 mL to 14 mL 1.5mL
More than 0.49 in®to 0.92 in® 0.09 in®
More than 14 mL to 22 mL 1.7mL
More than 0.5 fl 0z to 0.75 fl 0z 0.06 fl oz
More than 0.92 in*to 1.35 in® 0.10in®
More than 22 mL to 66 mL 3.8mL
More than 0.75 fl oz to 2.25 fl oz 0.13fl oz
More than 1.35 in*to 4.06 in® 0.23in°
More than 66 mL to 125 mL 5.6 mL
More than 2.25 fl 0z to 4.25 fl oz 0.19 fl oz
More than 4.06 in®to 7.66 in® 0.34in’
More than 125 mL to 170 mL 7.3mL
More than 4.25 fl oz to 5.75 fl oz 0.25fl oz
More than 7.66 in*to 10.37 in® 0.45 in®
More than 170 mL to 221 mL 9.1 mL
More than 5.75 fl oz to 7.50 fl oz 0.31floz
More than 10.37 in®to 13.53 in® 0.55 in°
More than 221 mL to 347 mL 11.2mL
More than 7.50 fl oz to 11.75 fl oz 0.38fl oz
More than 13.53 in*to 21.20 in® 0.68in°
More than 347 mL to 502 mL 14.7 mL
More than 11.75 fl oz to 17 fl oz 0.5floz
More than 21.20 in>to 30.67 in® 0.90 in®
More than 502 mL to 621 mL 18.6 mL
More than 17 fl oz to 21 fl oz 0.63 fl oz
More than 30.67 in>to 37.89 in® 1.13in’
More than 621 mL to 798 mL 22.1 mL
More than 21 fl oz to 27 fl oz 0.75fl oz
More than 37.89 in>to 48.72 in® 1.35in’
More than 798 mL to 916 mL 26.0 mL
More than 27 fl oz to 31 fl oz 0.88 fl oz
More than 48.72 into 55.94 in® 1.58in®
More than 916 mL to 1.15 L 29 mL
More than 31 fl oz to 39 fl oz 1floz
More than 55.94 in*to 70.38 in® 1.80in®
More than 1.15 L to 1.62 L 36 mL
More than 39 fl oz to 55 fl oz 1.25floz
70.38 in® or more t0 99.25 in® 2.25in°
More than 1.62 L to 2.04 L 44 mL
More than 55 fl 0z to 69 fl oz 1.5fl oz
More than 99.25 in*to 124.5 in® 2.70in°
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Table 2-6. Maximum Allowable Variations for Packages Labeled by Liquid and Dry Volume
Do Not Use This Table for Meat and Poultry Products Subject to USDA Regulations - Use Table 2-9.
For Mulch, see Table 2-10. Exceptions to the Maximum Allowable Variations

Labeled Quantity

Maximum Allowable Variations (MAVs)

More than 2.04 L to 2.51 L 51 mL
More than 69 fl 0z to 85 fl oz 1.75fl oz
More than 124.5 in*to 153.3 in® 3.1in’
More than 2.51 L t0 3.04 L 59 mL
More than 85 fl 0z to 103 fl oz 2floz
More than 153.3 in*to 185.8 in®. 3.6in’
More than 3.04 L t0 4.73 L 73 mL
More than 103 fl oz to 160 fl oz 25floz
More than 185.8 in*to 288.7 in® 45in®
More than 4.73 L t0 5.48 L 88 mL
More than 160 fl oz to 185.6 fl oz 3floz
More than 288.7 in®to 334.9 in®. 5.4 in
More than 5.48 L to 7.09 L 103 mL
More than 185.6 fl 0z to 240 fl oz 35floz
More than 334.9 in>to 443.1 in® 6.3in°
More than 7.09 L to 8.04 L 118 mL
More than 240 fl oz to 272 fl oz 4floz
More than 443.1 in®to 490.8 in®. 7.2in’
More than 8.04 L to 10.17 L 133 mL
More than 272 fl oz to 344 fl oz 45floz
More than 490.8 into 620.8 in® 8.1in°
More than 10.17 L to 11.59 L 147 mL
More than 344 fl oz to 392 fl oz 5floz
More than 620.8 in®to 707.4 in® 9.0in°
More than 11.59 L to 16.56 L 177 mL
More than 392 fl 0z to 560 fl oz 6 fl oz
More than 707.4 in*to 1,010 in® 10.8 in’
More than 16.56 L to 18.92 L 207 mL
More than 560 fl oz to 640 fl oz (5 gal) 7floz
More than 1,010 in®into 1,155 in® 12.6 in°
More than 18.92 L to 23.65 L 236 mL
More than 640 fl oz to 800 fl oz 8 floz
More than 1,155 in>to 1,443 in® 144 in’°
More than 23.65 L t0 26.73 L 266 mL
More than 800 fl oz to 904 fl oz 9floz
More than 1,443 in*to 1 631 in® 16.2 in°

More than 26.73 L
More than 904 fl oz
More than 1 631 in®

1 % of labeled quantity
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Table 2-8. Maximum Allowable Variations for Packages Labeled by Length, (Width), or Area
For Textiles, Polyethylene Sheeting and Film, see Table 2-10. Exceptions to the MAVs
Labeled Quantity Maximum Allowable Variations (MAVs)
1morless o .
1yd or less 3 % of labeled quantity
More than 1 m to 43 m 0 .
More than 1 yd to 48 yd 1.5 % of labeled quantity
More than 43 mto 87 m o .
More than 48 yd to 96 yd 2 % of labeled quantity
More than 87 m to 140 m 0 .
More than 96 yd to 154 yd 2.5 % of labeled quantity
More than 140 mto 301 m o .
More than 154 yd to 330 yd 3 % of labeled quantity
More than 301 m to 1,005 m o .
More than 330 yd to 1,100 yd 4 % of labeled quantity
More than 1,005 m or 1,100 yd 5 % of labeled quantity
Maximum Allowable Variations for Packages Labeled by Area.

The MAYV for packages labeled by area is 3 % of labeled quantity

For Textiles, Polyethylene Sheeting and Film, see Table 2-10. Exceptions to the MAVs
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Table 2-10. Exceptions to the Maximum Allowable Variations for
Textiles, Polyethylene Sheeting and Film, Mulch and Soil Labeled by Volume, Packaged Firewood, and

Packages Labeled by Count with Less than 50 Items.

Product

Maximum Allowable Variations (MAVs)

Polyethylene Sheeting
and Film

Thickness

When the labeled thickness is 25 :m (1 mil or 0.001 in) or less, any individual
thickness measurement of polyethylene film may be up to 35 % below the labeled
thickness.

When the labeled thickness is greater than 25 :m (1 mil or 0.001 in), individual
thickness measurements of polyethylene sheeting may be up to 20 % less than the
labeled thickness.

The average thickness of a single package of polyethylene sheeting may be up to
4 % less than the labeled thickness.

Weight

The MAV for individual packages of polyethylene sheeting and film shall be 4 %
of the labeled gquantity.

Textiles

The MAVS are:
For packages labeled with dimensions of 60 cm (24 in) or more:

Three percent of the labeled quantity for negative errors and 6 % of the
labeled quantity for plus errors.

For packages labeled with dimensions less than 60 cm (24 in):

Six percent of the labeled quantity for negative errors and 12 % for plus
errors.

Mulch and Soil Labeled
by Volume

The MAVSs are:
For individual packages: 5 % of the labeled volume.
For samples: one package may exceed the MAV for every 12 packages in the

sample (e.g., when the sample size is 12 or less, 1 package may exceed the MAV
and when the sample size is 48 packages, 4 packages may exceed the MAV).

Packaged Firewood and
Packages Labeled By
Count with Less Than

50 Items

MAVs are not applied to these packages.
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Appendix C

Summary of Written Comments Received for 232-3:
Scaling Methods for Trees, Sawlogs & Veneer Logs

Number
Comments Received Opposing the Proposal of times'
1 The proposed change will be costly for all members of the private forestry community. It will 133
require mills to revise their accounting, inventory, and software systems, the costs of which will
be passed on to landowners and consumers.
2 Different log measurement methods exist to accommodate regional and species-specific 104
differences.
3 This is inappropriate/unwarranted/unwanted government intervention in private industry. 89
4 The market (which considers many characteristics other than volume) determines the value of 70
logs, not the measurement method.
5 There has been inadequate notice provided to interested parties. 68
6 There is no demonstrated need for this change. 65
7 All scaling methods, when properly applied, provide unbiased and consistent estimates of timber 62
volumes.
8 Most transactions are done on a weight scale basis, which is the most accurate method available. 46
9 This proposal appears to be designed primarily to make reporting easier for the Forest Service 41
and contains little, if any, value for the industry.
10 The people who use the different scales recognize their variability and have experience using 29
them properly.
11 The people who use the current systems are not interested in changing them. 27
12 There is no one scaling method that can accurately capture the value of all types of lumber. 24
13 This proposal requires that scalers measure both ends of every log. This is time-consuming, 23
costly, and often poses a significant safety hazard.
14 This proposal simply replaces one archaic measurement method with another equally unreliable 17
method.
15 The timber industry in the U.S. is in a financial crisis. The cost of implementing this proposal 17
would bankrupt many mills and other parties in the timber industry.
16 Oppose the proposal (ho reasons given). 17
17 Changing to a cubic scale will create confusion and uncertainty within the marketplace. 16
18 The value of an unrefined forest product has more to do with its quality than its volume 14
measurement.
19 Implementing this change will require the entire forest community to be educated. This will 12
place a tremendous burden on the industry.
20 Because it is difficult to convert from weight and board feet to cubic volume, this proposal will 10
only make it more difficult for the people who are selling timber (logging contractors and
landowners) to understand how they are getting paid, which leaves them susceptible to being
taken advantage of during the transaction.
21 Cubic scaling will require mills to rely upon the skill and honesty of the person doing the scaling. 8
22 The proposal would require imposition of a dual measurement system for the industry as they 7
would be forced to purchase by cubic volume, and then turn around and sell by the board foot
since the board foot is what the end user requires.
23 The proposed changes are meaningless and cumbersome. 5
24 State agencies that manage timberland will incur costs to convert their operations to a cubic 4
scaling system, something they cannot afford with the current budget deficits.
25 This proposal uses the Smalian’s formula for estimating log volume. Smalian’s formula is useful 3

only if diameters are measured every 8-16 feet in length, and overestimates volume for trees with
butt swell.
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Number
Comments Received Opposing the Proposal of times*

26 For those government operations that require cubic volume measurements (e.g., severance tax 3
systems, or U.S. Forest Service surveys), industry uses a conversion factor from the weight scale,
rather than a cubic scaling method.

27 This proposal is contrary to the Healthy Forest Initiative recently passed by Congress. 3

28 States should have the authority and responsibility to oversee timber commerce with their 3
borders.

29 Lumber is sold to the public based on board feet because they can relate that to its square foot 2
coverage.

30 The proposal will require numerous statutory changes to existing state law. 2

31 The method proposed does not take into account thinning sales of small stems, the salvage of 2
dead or dying timber, or any loss of volume or quality during the life of a sale.

32 The proposed definitions are inadequate and do not take into account multi-stem (clump-growth) 1
trees or trees which fork below breast height.

33 Since 1960 almost all of the major “diagrammatic” log rules have been updated or modified to 1
meet modern processing technology and resource sizes.

34 Implementation in 2005 is too soon. Many 2005 timber contract sales have already been 1
negotiated with appraisals based upon current standards.

35 Federal regulation will create a need for enforcement. Enforcement will cost money, which 1
many States cannot afford.

36 This proposal is contrary to the Federal Timber Purchasers Committee’s efforts to promote 1

regional discretion for Forest Service sales.

1 The “Number of times™ column does not represent the number of letters received. It represents the number of
times this reason was cited by letter writers. Many letters contained more than one reason for the writer’s position.
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Number

Comments Received Supporting the Proposal of times*

1 Conversions from weight to board feet are very inaccurate, while conversions from weight to 2
cubic volume are very precise when the conversion factors are based on accurate regional
data.

2 This proposal is an improvement over the board foot measures because the board foot systems 2
invariably under-estimate the volume of small diameter logs.

3 This proposal uses a formula that is taught around the world, is a global measure that everyone 2
can understand and would make our log volume data comparable with other countries.

4 Without a consistent method of sale across the country, it is impossible to determine whether 1
or not our forests are more or less productive than forests in foreign countries, or whether or
not our sawmills are more or less efficient in converting logs into lumber.

5 This proposal would provide a more accurate measure of log volume for both buyers and 1
sellers.

6 There are uniform weight and measure standards for other products, so why not for forest 1
products?

7 Second-growth being harvested today is smaller with a greater taper. It is generally miscalled 1
by the Doyle system.

8 Because most modern day scaling is done by weight and then converted to board feet using a 1
conversion factor, there is no reason why the same process cannot be used to convert to cubic
volume.

9 While cruising timber will be a challenge under this proposal, mills and foresters will, through 1
experience, learn the appropriate factors to use.

10 A uniform measure will create parity between the producing regions and help determine 1
efficiencies, profitability, and the best forest management techniques for the benefit of society.

11 The growth measurement of trees is most accurately represented at any point in their life cycle 1
using cubic volume.

12 This proposal is flexible enough to be adaptable to local log market practices. 1

13 Scaling by weight, while appropriate for large volumes of chipwood, does not easily allow 1
credit for high quality logs.

14 Small private landowners typically sell their timber only one or two times in their lifetimes. 1
Having different scaling methods can cause confusion.

15 The log buyer invariably understands the scaling methods better than the landowner, leaving 1
the landowner vulnerable to price or scale manipulation.

16 Support the proposal (no reasons given). 1

' The “Number of times” column does not represent the number of letters received. It represents the number of
times this reason was cited by letter writers. Many letters contained multiple reasons for the writer’s position.

L&R-C3




L&R Committee 2004 Final Report

Comments Received From

Name Representing State
Adams, J. Self Unknown
Anthony, John Anthony Timberlands Inc AR
Anthony, Steven Anthony Timberlands Inc AR
Argow, Keith National Woodland Owners Association VA
Armstrong, James Portac Inc WA
Arnold, Jerry Weyerhaeuser AR
Ashby, Jerry Pacific Rim Log Scaling Bureau Inc WA
Askew, Joe Self Unknown
Baker, Ronald Miller Shingle Company WA
Barras, Steve ORRM Unknown
Bartlett, Michael Hull Forest Products Inc Unknown
Bauer, Robert Kentucky Forest Industries Association KY
Beddingfield, Ben Floragon Forest Products Inc OR
Belken, Ed Self WV
Bellman, Mickey MSB Consulting Inc OR
Benson, Mark Potlatch Corporation ID/AR/MN
Billman, Mike Malheur Lumber Company OR
Blachly, Andy Hampton Tree Farms Inc OR
Black, Robert 111 Timberland Resources Inc Unknown
Bland, John & Bobbie Self AR
Bolland, Jud Potlatch Corporation ID/AR/MN
Bradetich, Doug Riley Creek Lumber Company ID
Braswell, Max Domtar Industries Inc AR
Brenneisen, Dave Federal Timber Purchasers Committee SD
Brigance, A.J. USFS Womble/Caddo Ranger Districts AR
Brodie, T. Furman Charles Ingram Lumber Company Inc SC
Brown, Keith Texas Logging Council TX
Burgess, Steven Self AR
Burns, Debbie Southeastern Lumber Manufacturers Association Inc GA
Burton, Larry Tru-Wood Cabinets Inc AL
Bush, J.R. Virginia Forest Products Association VA
Camp, Wade SFPA LA
Caroll, Mark Appalachian Forest Products Inc WV
Casey, Don Self AL
Cathey, Joel Ontario Hardwood Company Inc VA
Chang, Sun Joseph Louisiana State University LA
Cochran, Carrol Self Unknown
Colegrove, Nolan Sr. Intertribal Timber Council OR
Cooper, Karl Georgia-Pacific Corporation GA
Craig, Keith Pennsylvania Hardwoods Development Council PA
Crawford, Sloane New York State Forest Products Utility Program NY
Crites, John Allegheny Wood Products Inc WV
Crouse, Richard Bryant & Young Lumber Company Inc NC
Crowell, James Northern California Log Scaling & Grading Bureau CA
Curtis, Gary Columbia River Log Scaling & Grading Bureau OR
Dale, Don Weyerhaeuser AR
Dicke, Stephen Self MS
Dinwiddle, Candace Tennessee Forestry Association TN
Dismukes, Mr. Vaiden Timber Company MS
Dructor, Daniel American Loggers Council X
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Comments Received From

Name Representing State
Dye, Charles West Virginia Division of Forestry WV
East, Vicki Tru-Wood Cabinets Inc AL
Ellis, Richard Ellis & Holmes LLC NC
Farrell, Jay American Forest & Paper Association DC
Fischer, Burnell National Association of State Foresters DC
Fishering, Nancy Colorado Timber Industry Association CO
Foil, Dave Forest Resource Consultants Inc GA
Ford, Doug Minnesota DNR Division of Forestry MN
Foster, James Kingwood Forestry Service Inc AR
Francisco, Gene Wisconsin Professional Loggers Association wi
Freeman, Kenneth Self AL
Freres, Robert Jr. Freres Lumber Company Inc OR
Geisinger, James Associated Oregon Loggers Inc OR
Gelbert, Robin Self Unknown
Gentis, Walt Ochoco Lumber Company OR
Gibbs, Kenneth Self wv
Giustina, Larry Giustina Land & Timber Company Unknown
Goergen, Michael Jr. Society of American Foresters MD
Graham, Owen Alaska Forest Association Inc AK
Griffith, Bruce Griffith Lumber Company Inc VA
Haines, Gary TreeSource Industries Inc Unknown
Hale, Paul Texas Logging Council TX
Hamel, Ralph Ralph Hamel Forest Products Inc Wi
Hamilton, Will Hamilton Resource Management WA
Hampton, David Hampton Tree Farms Inc OR
Hayes, Vernon Jr. Forest Landowners Association MD
Heissenbuttel, John American Forest & Paper Association DC
Henderson, Bud Hampton Tree Farms Inc OR
Hicks, Ed Self Unknown
Hogan, Jane Ontario Hardwood Company Inc VA
Hogan, R. Holt Ontario Hardwood Company Inc VA
Horn, Clinton Bradley Lumber Company AR
Houghland, Paul Jr. National Hardwood Lumber Association TN
Howe, Paul Virginia Forestry Association VA
Hufford, Ron Texas Forestry Association TX
Hurst, James Owens & Hurst MT
Ivanoff, David Hampton Tree Farms Inc OR
Jaynes, Crad South Carolina Timber Producers Association SC
Johnson, Roy Self Unknown
Johnston, George Self AR
Jones, William Alabama Loggers Council AL
Jordan, Jonell Tru-Wood Cabinets Inc AL
Keep, Scott Self OR
Keider, Michael Self Unknown
Keighley, Tom Self LA
Kelly, Boyd Alabama Loggers Council AL
Kendrick, Gordon Self AL
Kennell, David Self WV
King, Kevin Empire State Forest Products Association NY
Kirkmire, George Washington Contract Loggers Association WA
Kostovick, Matthew Self wv
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Comments Received From

Name Representing State
Koulianos, Nick Jr. Self Unknown
Kriegel, Paul Goodyear Nelson Hardwood Lumber Company Inc Unknown
Levins, Bob State of Arkansas AR
Lewis, Richard Forest Resources Association MD
Linn, Danny & Linda Self AR
Livingston, Phillip Kingwood Forestry Service Inc AR
Lockhart, Chuck K Ply Inc WA
Lynn, Jerry Self AR
Lyskava, Paul Pennsylvania Forest Products Association PA
Mackey, R. Bruce Washington State Dept. of Natural Resources WA
Mansius, Donald Maine Forest Service ME
McGuire, Greg Boise Cascade Corporation WA
McKinney, Gary Green Bay Packaging AR
McLaughlin, Bruce Raobbins Lumber Inc ME
Mitchell, Lylyn AR/OK Timberlands Finance & Planning AR/OK
Moran, Milton Jr. Columbia River Log Scaling & Grading Bureau OR
Morgan, Allen Self Unknown
Nutt, James Timber Services Inc X
Oates, Rick Alabama Loggers Council AL
Padgett, Preston Packaging Corporation of America TN
Partin, Tom American Forest Resource Council OR
Pickell, Bill Washington Contract Loggers Association WA
Pomeroy, Ed Georgia-Pacific Corporation GA
Porter, Edwin Maine Department of Agriculture ME
Pullin, Steve SV Pullin Inc WA
Randall, Mike Swanson Bros Lumber Co OR
Ranick, Jim Black Hills Forest Resource Association SD
Re, Richard Seneca Sawmill Company OR
Reckart, Donna Public Lands Committee, WV Forestry Association WV
Regan, Edward RY Timber Inc MT
Reynolds, Teddy Reynolds Forestry Consulting-RFC Inc AR
Richbourg, David Self NC
Ridenhour, Cory Missouri Forest Products Association MO
Riley, James Intermountain Forest Association ID
Robbins, J. Kelley Arkansas Forestry Association AR
Roberts, Karen Self AL
Robinson, Foster Starfire OR
Rodgers, Kirk Maryland Forests Association Inc MD
Roesch, Teresa Self AL
Rossi, Theodore Rossi American Hardwoods Inc Unknown
Rush, David Tru-Wood Cabinets Inc AL
Rush, Kenneth Tru-Wood Cabinets Inc AL
Schatz, Fred Columbia Vista Corporation Unknown
Schmidt, Ernie Wyoming Timber Industry Association wyY
Schroeder, Gary C&D Lumber Company OR
Scott, Robert South Carolina Forestry Association SC
Shannon, Rosemond Self AL
Shaw, Randy Forest Resource Consultants Inc GA
Shofner, Tara Arkansas Farm Bureau AR
Simpson, Montgomery Georgia Forestry Association GA
Slocum, Robert Jr. North Carolina Forestry Association NC
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Comments Received From

Name Representing State
Smith, Douglas Self Unknown
Smith, Ed Self LA
Smythe, Stuart Self Unknown
Spadaro, Jason SDS Lumber Company WA
St. Laurent, Tom Yambhill Log Scaling & Grading Bureau OR
Stephens, Melanie Linden Lumber Company LTD AL
Stock, Jasen New Hampshire Timberland Owners Association NH
Storm, Rex Associated Oregon Loggers Inc. OR
Swanson, Susan Allegheny Hardwood Utilization Group PA
Tennyson, Carolyn Self AR
Thayer, Laurel Freres Lumber Company Inc OR
Thompson, Lynn University of Arkansas AR
Thompson, Tom USDA Forest Service, National Forest System DC
Thornbury, Larry Tru-Wood Cabinets Inc AL
Vroman, S. Mark Hampton Tree Farms Inc OR
Waybright, Dick West Virginia Forestry Association WA
Westmark, Russ Portac Inc. WA
Whistler, Alex Bureau of Indian Affairs OR
Wilson, Frank Self Unknown
Woodbury, George Alaska Forest Association Inc AK
Wright, J. Tobey Association of Consulting Foresters of America VA
Yansick, James State of Connecticut Dept of Envir. Prot. CT
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Appendix D

The L&R Committee Recommendation
to the Board of Directors on Workgroups

The Committee believes that the current structure, whereby NIST establishes and coordinates Workgroups when it
feels that they are warranted, works well and should be encouraged to continue. If, however, the NCWM Board
feels that establishing and coordinating their own Workgroups would be beneficial, then the Committee would like

to make the following recommendations:

Placement of Workgroups within the NCWM process:

Item/issue Item gets A Workgroup is The Workgroup The Standing Committee
comes to the P forwarded to the » appointed to further P reports its findings and P decides whether or not to
NCWM appropriate study the issue recommendations to present the recommendations
through the NCWM Standing the Standing of the Workgroup to the
Regional Committee Committee NCWM for a vote
Associations

Setting up Workgroups

Workgroups should be established to address complex or controversial issues that come before the NCWM.
The intent of these workgroups should be to bring all effected and interested parties (federal, state and local
regulators; manufacturers; distributors; retailers; consumers; etc.) together to discuss and develop proposals
to resolve these issues in a way that all parties can agree upon (or at least live with).

Workgroups should be established at the discretion of the Standing Committees.

If the Standing Committee believes that the Workgroup can perform its work without funding (e.g., through
e-mail), then the Standing Committee would merely provide the Board with notice that the Standing
Committee has established a Workgroup through a copy of the Workgroup’s Charter.

If the Standing Committee believes that the Workgroup will need funds to perform its tasks, then the
Standing Committee should submit to the Board a budget along with a request for funds and a copy of the
Workgroup’s Charter. The Board should be required to approve, deny, or modify the Standing
Committee’s request for funds by the end of the Board meeting that immediately follows the request of the
Standing Committee (e.g., if the Standing Committee requested funds for a Workgroup at the NCWM
Annual meeting, the Board should be required to act on this request by the end of the Board’s fall meeting).

The Workgroup’s Charter

To provide the Workgroup with clear direction and to help it understand what the Standing Committee
expects as a product, the Standing Committee should be required to draft a Charter for each Workgroup it
establishes. (For example: This Workgroup is established to study temperature compensated sales of
petroleum products other than LPG. As part of this study, the Workgroup is expected to determine:
(1) How common is the practice of temperature compensation with different devices (VTMs, RMFDs, etc.)
and different petroleum products (gasoline, home heating fuel, etc.) both inside and outside the U.S.; and
(2) What jurisdictions within the U.S. currently have laws regulating the temperature compensation of
petroleum products (both requiring and prohibiting), and what do those laws say. Ultimately, the
Workgroup is expected to make recommendations to the Standing Committee: (1) About whether or not the
temperature compensation of petroleum products should be permissible, prohibited, or mandated; and
(2) Suggesting language for a new law or regulation that the Standing Committee can take to the NCWM
for a vote.)
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As part of the Charter, the Standing Committee should establish intermediary goals with timelines for the
Workgroup to report progress to the Standing Committee.

As part of the Charter, the Standing Committee should designate a Workgroup Chairperson. The
Workgroup Chairperson will be responsible for contacting the participants, coordinating the meetings, and
making reports to the Standing Committee.

As part of the Charter, the Standing Committee should identify key regulatory, industry, and consumer
stakeholders that the Workgroup Chairperson is expected to contact and invite to participate in the
Workgroup. These stakeholders should not be required to be, or become, members of the NCWM.

Workgroup Membership

Workgroups should be comprised of interested volunteers. No one who is interested in an issue should be
prohibited from participating in the Workgroup.

Workgroup participants should not need to be NCWM members. (If participants in the Workgroup see the
NCWM as having value, they should be encouraged to join. However, it is in the best interest of the
NCWM to have input from all sides of an issue from those individuals who are the most knowledgeable,
and therefore the L&R Committee believes that it is not advisable to exclude non-NCWM members from
participating in the Workgroups.)

The Workgroup Chairperson should have the discretion to expand the Workgroup participants beyond the
stakeholders identified by the Standing Committee.

All agencies/companies/organizations/associations that participate in the Workgroup should have an equal
voice in the final product of the Workgroup.

Communications Outside the Workgroup

The NCWM should establish a webpage for each Workgroup so the Workgroup can post its reports,
meeting schedules, and contact information.

The Standing Committee’s Charter establishing the Workgroup should be published in NIST Publication
15 or 16 as part of the Standing Committee’s Report.

The progress reports that the Workgroup submits to the Standing Committee per the Workgroup’s Charter
should be published in NIST Publication 15 or 16 as part of the Standing Committee’s Report.

Workgroup participants should be encouraged to write articles for trade association and consumer
newsletters about the work of the Workgroup and to solicit input from non-participants.

Funding Workgroup Participation

If travel and other expenses are anticipated, state and local jurisdictions will need funding to participate in
the Workgroups. The Standing Committee, when drafting the Workgroup budget and request for funds
from the Board, should specify how many jurisdictions the Standing Committee believes should be funded
to participate.

If travel and other expenses are anticipated, consumer groups and other parties may need funding to
participate in the Workgroups. The Standing Committee, when drafting the Workgroup budget and request
for funds from the Board, should specify how many other members the Standing Committee believes
should be funded to participate.

Federal agencies and industry members should be expected to fund their own participation.
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o If there are more parties interested in participating in the Workgroup than there is money to fund them, then
the Workgroup Chairman should have the discretion to decide whose participation shall be funded. Such
decision shall be made based upon the needs of the Workgroup, and be made to ensure adequate
representation of all sides of the issue. The decision of the Workgroup Chairman may be appealed to the
Standing Committee, if necessary.

Dennis Johannes, California, Chairman

Joe Gomez, New Mexico

Max Gray, Florida

James Cassidy, Cambridge, Massachusetts
Vicky Dempsey, Montgomery County, Ohio

Vincent Orr, ConAgra Foods, Associate Member Representative
Doug Hutchinson, Canada, Technical Advisor

Brian Lemon, Canada, Technical Advisor
Kathryn Dresser, NIST, Technical Advisor

Committee on Laws and Regulations
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Report of the
Committee on Specifications and Tolerances

Jack Kane, Chairman
Bureau of Weights and Measures
Department of Labor and Industry

Montana

Reference
Key Number

300 INTRODUCTION

This is the final report of the Committee on Specifications and Tolerances (S&T) (Committee) for the 89th Annual
Meeting of the National Conference on Weights and Measures (NCWM). The report is based on the 89th Interim
Report offered in NCWM Publication 16, “Committee Reports,” the Addendum Sheets issued at the Annual
Meeting, and actions taken by the membership at the VVoting Session of the Annual Meeting.

Table A identifies the agenda items in the report by Reference Key Number, Item Title, and Page Number. The item
numbers are those assigned in the Interim Meeting Agenda. Voting items are indicated with a “V,” or if the item
was part of the consent calendar by the suffix “VC” after the item number. Items marked with an “I”” after the
reference key numbers are information items. Items marked with a “D” after the key numbers are developing
issues. The developing designation indicates an item that while it has merit, it may not be adequately developed for
action at the national level. Developing items inform parties about issues that are developing in different localities
or in the regional associations. A developing item is returned to the submitter to develop further before any action is
taken at the national level. The Committee withdrew items marked with a “W.” Items marked with a “W”
generally will be referred to the regional weights and measures associations because they either need additional
development, analysis, and input, or did not have sufficient Committee support to bring them before the NCWM.
Table B lists the Appendices to the report, and Table C provides a summary of the results of the voting on the
Committee's items and the report in entirety.

This Report contains many recommendations to revise or amend National Institute of Standards and Technology
(NIST) Handbook 44 (HB-44), 2004 Edition, “Specifications, Tolerances, and Other Technical Requirements for
Weighing and Measuring Devices.” Proposed revisions to the handbook(s) are shown in bold face print by
striking-eut information to be deleted and underlining information to be added. Requirements that are proposed to
be nonretroactive are printed in bold-faced italics.

Note: The policy of NIST is to use metric units of measurement in all of its publications; however,

recommendations received by the NCWM technical committees have been printed in this publication as they w