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HAY 1 9 1977 „
D irector e f  Data Processing and Account* ^  rj 5  v»l

General Counsel

Sick leave - Agreement between the Portland Terminal Railroad 
Company and the Railway Patrolman'a In te rn a tio n a l Union

This i s  in  response to  your memorandum of A pril 1 , 1977, in  which 
you request an opinion as to whether the sick  leave provisions e f 
the above agreement would qualify  as a "plea" under section
l(h )(6 )(v i)  of the Railroad Retirement Act e f  1974 (45 U.S.C.
I 231(h)(S )(v l)).

The agreement covers Special O fficers and, In A rtic le  VI, provides 
for a sick  leave allowance for these o ff ic e rs  with a t  le a s t one 
year of serv ice  on a position  in the Company's Police Department.
The amount e f  allowance per calendar year is  based upon the employee's 
length of se rv ice . An employee ie  paid h ie  fu ll  wage for a sick  
leave day so long as the work of h ie  p o sitio n  ie  performed by another 
employee without add itional expense to  the Company. The U n ite  on 
sick  leave nsy be extended in indiv idual m eritorious cases a t the 
eole d isc re tio n  e f the  employer.

In  l ig h t of the above, I  am o f the opinion th a t the sick  leave 
provisions e f  the submitted agreement co n stitu te  a "plan" w ith in  the 
meaning e f  the above-cited section  e f  the Railroad Retirement Act, 
and, th ere fo re , benefits  paid pursuant to  these provisions are  
excludable from compensation under the Act.

Dale C. Zimmerman 
General Counsel
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