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The United States of America and Romania,

Desiring to improve the effectiveness of both countries in the investigation,
prosecution, and prevention of crime fhrough cooperation and mutual legal assistance in
criminal matters, |

Have agreed as follows:
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Article 1
Scope of Assistance

L The Contracting Parties shall provide mutual assistance, in. accordance
with the provisions of this Treaty, in connection with the investigation, prosecution, and

prevention of offenses, and in proceedings related to criminal matters.

2. Assjstanci shall include:

(a) taking the testimony or statements of persons;

(b) providing documents, records, and other items;

(¢) locating or identifying persons or items; )

(d) serving documents; |

(e) transferring persons in custody for testiniony or
other purposes; . V

() executing searches and seizures;

(g) assisting in proceedings related to immobilization
and forfeiture of assets; restitution; collection
of fines; and '

(b) any other form of assistance not prohibited by the
laws of the Requested State,

3. Except as otherwise provided in this Treaty, assistance shall be provided
without regard to whether the conduct that is the subject of the investigation, prosecution,

or proceeding in the Requesting State would constitute an offense under the laws of the
Requested State.

4, This Treaty is intended solely for mutual legal assistance between the
Contracting Parties. The provisions of this Treaty shall not give rise to a right on the part
of any private person to obtain, suppress, or exclude any evidence, or to impede the

execution of a request.
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Article 2
Central Authorities

1. - Each Contracting Party shall designate a Central Authorlty to make and

receive requests pursuant to this Treaty.

2. For the United States of America, the Central Authority shall be the
Attorney General or a person designated by the Attorney General. For Romania, the
Central Authority shall be the Minister of Justice.

3. The Central Authorities shall communicate direcily with one another for

the purposes of this Treaty.

Article 3

Limitations on Assistance

1. The Central Authority of the Re(juested State may deny assistance if:
(a) the request relates to an offense under military law that would not be
an offense under ordinary criminal law;
(b) the execution of the request would prejudice the security or similar
essential interests of the Requested State;
(c) the reqdest relates to an offense which is considered by the Requested
State to be a political offense; or

(d) the request is not made in conformity with the Treaty.

2, Before denying assistance pursuant to this Article, the Central Authority of
the Requested State shall consult with the Central Authority of the Requesting State to
consider whether assistance can be given subject to such conditions as it deems necessary.

If the Requesting State accepts assistance subject to these conditions, it shall comply with

‘the conditions.
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3. If the Central Authority of the Requested State denies assistance pursuant
to this Article, it shall inform the Central Authority of the Requesting State of the reasons
for the denial.

4. The Requested State shall not refuse to execute a request on the ground of

bank secrecy.

Article 4

Form and Contents of Requests

1. A request for assistance shall be in writing except that the Central
Authority of the Requested State may accept a request in another form in urgent
situations. If the request is not in writing, it shall be confirmed in writing within ten days
unless the Central Authority of the Requested State agrees otherwise.

2. The request shall be translated into the language of the Requested State
unless otherwise agreed. Any supporting documentation shall be translated into the

language of the Requested State, if necessary, upon request by the Requested State.

3. The request shall include the following:

(a) th.e name of the authority conducting the investigation, prosecution, or
proceeding to which the request relates;

(b) a description of the subject matter and nature of the in#estigation,
prosecution, or proceeding, including the specific criminal offenses that
relate to the matter;

(¢) a description of the evidence, information, or other assistance sought;
and ’

(d) the reasons for which the evidence, information, or other assistance is

sought,

4. To the extent necessary and possible, a request shall also include:
(a) information on the identity and location of any person from whom

evidence is sought;
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information on the identity and location of a person to be served, that
person's relationship to the procéeding, and the manner in which
service is to be made;

information on the identity and suspected location of a person or item
to be located;

a precise description of the place or person to be searched and of the
item to be seized;

a description of the manner in which any testimony or statement is to
be taken and recorded;

a description of the testimony or statement sought, which may include
a list of questions to be asked of a person; '

a description of any particular procedure to be followed in executing
the request; _

inforxhation as to the allowances and expenses to which a person asked
to appear in the Requesting State will be entitled;

any time limit within which the request should be executed; and

any other information that may be brought to the attention of the

Requested State to facilitate its execution of the request.

Article 5

Execution of Requests

The Central Authority of the Requested State shall promptly execute the

request or, when appropriate, shall transmit it to the authority having jurisdiction to do

so. The competent authorities of the Requested State shall do everything in their power to

execute the request. The competent judicial or other authorities of the Requested State

shall have power to issue subpoenas, search warrants, or other orders necessary to

execute the request.

2,

The Central Authority of the Requested State shall make all necessary

arrangements for representation of the Central Authority of the Requesting State in the

execution of a request for assistance in the Requested State.




3. Requests shall be executed according to the laws and procedures of the
Requested State except to the extent that this Treaty provides otherwise. Procedures
specified in the request shall be followed except to the extent that those procedures cannot

lawfully be followed in the Requested State.

4. If the Central Authority of the Reql;ested State determines that execution of
a request would interfere with an ongoing criminal investigation, prosecution, or
proceeding in that State, it mﬁy postpone execution, or make exeeutidn subject to
conditions determined to be necessary after consultations with the Central Authority of
the Requesting State. If the Requesting State accepts the assistance subject to the

conditions, it shall comply with the conditions.

5. The Requeste(i State shall use its best effprts to keep confidential a request
and its contents if such confidentiality is requested by the Central Authority of the
Requesting State. If the request cannot be executed without breaching such
confidentiality, the Central Authority of the Requested State shall, prior to the execution
of the request, so inform the Central Authority of the Requesting State, which shall then .

determine whether the request should nevertheless be executed.

6. The Central Authority of the Requested State shall respond to reasonable
inquiries by the Central Authority of the Requesting State conéerning progress toward

execution of the request.

7. - The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the outcome of the execution of a request. If
execution of the-request is denied, delayed, or postponed, the Central Authority of the
Requested State shall inform the Central Authority of the Requesting State of the reasons

therefor.
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Article 6
Costs

1. The Requested State shall pay all costs relating to the execution of a request,
including the costs of representation, except for the following, which shall be paid by the
Requesting State: |

(a) the fees of experts;

(b) the costs of translation, interpretation, and
transcripﬁon; and

(c) the allowances and expenses related to travel of

persons pursuant to Articles 10, 11 and 12.

2. If during the execution of a request it becomes apparent that complete
‘execution will entail expenses of an extraordinary nature, the Central Authorities shall

consult to determine the terms and conditions under which execution may continue.

Article 7

Limitations on Use

1. The Central Authority of the Requested State may require that the
Requesting State not use any information or evidence obtained under this Treaty in any
investigation, prosecution, or proceeding other than that described in the request without
the prior consent of the Central Authority of the Requested State. In such situations, the

Requesting State shall comply with the requirement.

2. The Central Authority of the Requested State may request that information
or evidence furnished under this Treaty be kept confidential or be used only subject to
terms and conditions it may specify. If the Requesting State accepts the information or
evidence subject to such conditions, the Reqliesting State shall use its best efforts to

comply with the conditions.

3. Nothing in this Article shall preclude the use or disclosure of information or

evidence to the extent that there is an obligation to do so under the Constitution of the
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Requesting State in a criminal prosecution. The Requesting State shall ndtlfy the

Requested State in advance of any such use or disclosure.

4, Information or evidence that has been made public in the Requesting State

in 2 manner consistent with paragraph 1 or 2 may thereafter be used.

Article 8
Testimony or Evidence in the Requested State

. A person in the Requested State from whom testimony or evidence is
requested shall be compelled, if necessary, to ippear, testify, or produce items, including

documents, records and articles of evidence.

2. Upon request, the Central Authority of the Requested State shall furnish
information in advance about the date and place of the taking of the testimony or

evidence pursuant to this Article.

3. The Requested State shall permit the presence of such persons as specified
in the request during the execution of the request and shall allow such persons to pose
questions to be asked of the pefson giving the testimony or evidence. The persons present
at the execution of a request shall be permitted to make a verbatim record of the
proceedings. The use of technical means to make such a verbatim record shall be

permitted.

4, If the person referred to in paragraph 1 asserts a claim of immunity,
incapacity, or privilege under the laws of the Requesting State, but not under the laws of
the Requested State, the testimony or evidence shall nonetheless be taken and the claim
made known to the Central Authority of the Requesting State for resolution by the
authorities of that State,

5. Evidence that has been produced in the Requested State pursuant to this
Article or that has been the subject of testimony taken under this Article shall, upon
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request, be certified by an attestation, including, in the case of businéss records,
certification in the manner indicated in Form A appended to this Treaty. The absence or
nonexistence of such records shall, upon request, be certified through the use of Form B
appended to this Treaty. Records certified by Form A, br Form B certifying ﬁhe absence

or nonexistence of such records, shall be admissible in evidence in the Requesting State.

Article 9
Official Records

1. The Requested State shall provide the Requesting State with copies of
publlcly available records, including documents or information in any form, in the

possession of a governmental or judicial authority in the Requested State.

2, The Requested State may provide copies of any records, including
documents or information in any form, that are in the possession of a governmental or
judicial authority in that State but that are not publicly available, to the same extent and
under the same conditions as such copies would be available to the Requested State's own
governmental or judicial authorities. The Reqdested State may in its discretion deny a

requeét for records that are not publicly available, entirely or in part.

3. Records produced pursuant to this Article shall, upon request, be certified
by an official responsible for maintaining them through the use of Form'C appended to
this Treaty. The absence or nonexistence of such records shall, upon request, be certified
by an official responsiblé for maintaining similar records through the use of Form D
appended to this Treaty. No further certification shall be necessary. Records certified by
Form C » or Form D certifying the absence or nonexistence of such records, shall be

admissible in evidence in the Requesting State,

Article 10
Appearance Qutside of the Requested State

1. When the Requesting State requests that a person in the Requested State

appear in the Requesting State or in a third state for the purpose of assistance under this
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Treaty, the Requested State shall invite the person to do so. The person may agree or
refuse to appear. The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the person's response. If necessary, the
Requesting State shall be responsible for obtaining any authorization from a third state.

2. The Requesting State shall indicate the extent to which the persoh's
expenses will be paid. A person who agrees to appear may ask that the Requesting State
advance money to cover these expenses. This advance may be provided through the

Embassy or a consulate of the Requesting State.

3. The Central Authority of the Requesting State may, in its discretion,
determine that a person appearing in the Requesting State pursuant to this Article shall
not be subject to service of process, or be detained or subjected to any restriction of
personal liberty, by reason of any acts or convictions that preceded the person's

departure from the Requested State.

4. The safe conduct provided for in paragraph 3 of this Article shall cease
seven days after the Central Authority of the Requesting State has notified the Central
Authority of the Requested State that the person's presence is no longer required, or
when the person, having left the Requesting State, voluntarily returns. The Central
Authority of the Requesting State may, in its discretion, extend this period for up to

fifteen days if it determines that there is good cause to do so.

Article 11

Transfer of Persons in Custody

1. A person in the custody of the Requested Sfate whose presence in the
Requesting State or in a third state is sought for purposes of assistance under this Treaty
shall be transferred from the Requested State for that purpose if the person consents and
if the Central Authorities of both States agree. If necessary, the Requesting Sfate shall be

responsible for obtaining any authorization from a third state.
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2. A person in the custody of the Requesting State whose presence in the
Requested State is sought for purposes of assistanée under this Treaty may be transferred
from the Requesting State to the Requested State for that purpose if the person consents
and if the Central Authorities of both States agree.

3. For purposes of this Article:

(a) the receiving State shall have the authority and the obligation to keep
the person transferred in custody unless otherwise authorized by the
sending State; ‘

(b) the receiving State shall return the person transferred to the custody of
the sending State as soon as circumstances permit or as otherwise
agreed by both Central Authorities;

(c) the receiving State shall not require the sending State to initiate
extradition or any other proceedings for the return of the person
transferred; and

(d) the person transferred shall receive credit for service of the sentence
imposed in the sending State for time served in the custody of the

receiving State.

Article 12

Transit of Persons in Custedy

1. The Requested State may authorize the transit through its territory of a
person held in custody, by the Requesting State or a third State, whose personal
appearance has been requested by the Requesting State in an investigation, prosecution,

or proceeding.

2. The Requested State shall have the authority and the obligation to keep the

person in custody during transit,
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Article 13

Location or Identification of Persons or Items

If the Requesting State seeks the location or identity of persons or items in the
Requested State, the Requested State shall use its best efforts to ascertain the location or
identity.

| Article 14

Service of Documents

1. The Requested State shall use its best efforts to effect service of any -
document relating, in whole or in part, to any request for assistance made by the

Requesting State under the provisions of this Treaty.

2, The Requesting State shall transmit any request for the service of a
document requiring the appearance of a person before an authority in the Requesting

State a reasonable time before the scheduled appearance.

3. The Requested State shall return a proof of service in the manner specified

in the Request.

Article 15

Search and Seizure

1. The Requested State shall execute a request that it search for, seize, and
transfer any item to the Requesting State if the request includes the information justifying

such action under the laws of the Requested State.

2. Upoﬁ request, every official who has custody of a seized item shall certify,
through the use of Form E appended to this Treaty, the identity of the item, the continuity
1 of custody, and any changes in condition. No further certification shall be required. The

Forms shall be admissible in evidence in the Requesting State,

3. The Central Authority of the Requested State may require that the
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Requesting State agree to terms and conditions deemed to be necessary to protect third

party interests in the item to be transferred.

Article 16
Return of Items

The Central Authority of the Requested State may require that the Central
Authority of the Requesting State return, as soon as possible, any items, including
documents, records and other articles of evidence, furnished to it in execution of a request

under this Treaty.

Article 17

Proceeds and Instrumentalities of Offenses

1. If the Central Authority of one Contracting Party becomes aware that
proceeds or instrumentalities of offenses that may be forfeitable or otherwise subject to
seizure are located in the other Contracting Party, it may so inform the Central Authority
of the other Contracting Party. If the Contracting Party receiving such information has
jurisdiction in this regard, it may present this information to its authorities for a
determination whether any action is appropriate. These authorities shall issue their
decision in accordance with the laws of their country. The Central Authority of the
Contracting Party that received the information shall inform the Central Authority of the

Contracting Party that provided the information of the action taken.

2. The Contracting Parties shall assist each other to the extent permitted by
their respective laws in proceedings relating to the forfeiture of the proceeds and
instrumentalities of offenses, restitution to the victims of crime, and the collection of fines
imposed as sentences in criminal prosecutions. This may include action to temporarily

immobilize the proceeds or instrumentalities pending further proceedings.

3. The Contracting Party that has custody over proceeds or instrumentalities
of offenses shall dispose of them in accordance with its laws. Either Contracting Party

may transfer to the other Contracting Pai'ty all or part of such assets, or the proceeds of
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their sale, to the extent not prohibited by the transferring Contracting Party's laws and

upon such terms as it deems appropriate.

Article 18
Compatibility with Other Arrangements

Assistance and procedures set forth in this Treaty shall not prevent either
Contracting Pariy from granting assistance to the other Contracting Party through the
provisions of other applicable international agreements, or through the provisions of its
national laws. The Contracting Parties may also provide assistance pursuant to any

bilateral arrangement, agreement, or practice that may be applicable.

Article 19

Consultation

The Central Authorities of the Contracting Parties shall consult, at times mutually
agreed to by them, to promote the most effective use of this Treaty. The Central
Authorities may also agree on such practical measures as may be necessary to facilitate

the implementation of this Treaty.

Article 20

Ratification, Entry Into Force, and Termination

1. This Treaty shall be subject to ratification, and the instruments of

ratification shall be exchanged as soon as possible.

2, This Treaty shall enter into force upon the exchange of instruments of

ratification.

3. This Treaty shall apply to any request presented after the date of its entry

into force whether the relevant acts or omissions occurred prior to or after that date.
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4. Either Contracting Party may terminate this Treaty by means of written
notice to the other Contracting Party. Termination shall take effect six months following

the date of receipt of the notification.

IN WITNESS WHEREOQF, the undersigned, being duly authorized for this purpose, have
signed this Treaty.

DONE at'Washington, in duplicate, this twenty-sixth day of May, 1999; in the English and

Romanian languages, both texts being equally authentic.

FOR THE UNITED STATES OF AMERICA: FOR ROMANIA:

fo B
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Form A

CERTIFICATION OF BUSINESS RECORDS

{name].
or attestation that I am employed by/associated with

I, , attest on penalty of criminal punishment for false statement

~—{[name of business from whick documents are songht)

in the position of and by reason of my position am authorized

~——fbusiness positon or ]
and qualified to make this attestation. Each of the records attached hereto is a record in

the custody of the above-named business that:
(A)  was made, at or near the time of the occurrence of the matters set forth, by
(or from information transmitted by) a person with knowledge of those
matters;
(B)  was kept in the course of a regularly conducted business activity;
(C) was made by the business as 5 regular practice; and

(D)  if not an original record, is a duplicate of the original.

-{date of execution].

[place of executlon)

————[.r_lxnaMn[




-17-

Form B

CERTIFICATION OF ABSENCE OR
NONEXISTENCE OF BUSINESS RECORDS

I, , attest on penalty of criminal punishment for false statement
———fname »

or attestation that I am employed by/associated with tname of business from whick docxments are souhd]

in the position of puat e and by reason of my position am authorized
"—l ness. !ﬂ'ﬂﬂ or l—_.__.

and qualified to make this attestation.

As a result of my employment/association with the above-named business, I am
familiar with the business records it maintains. The business maintains records that are:
(A) made, at or near the time of the occurrence of the matters set forth, by (or
from information transmitted by) a person with knowledge of those
matters; ‘
(B)  kept in the course of a regularly conducted business activity; and

(C) made by the business as a regular practice.

Among the records so maintained are records of individuals and entities that have
accounts or otherwise transact business with the above-named business. I have made or
caused to be made a diligent search of those records. No records have been found
reflecting any business activity between the business and the following individuals and

entities:

-[date of execution].

-(place of execution].

————{signatare]
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Form C

CERTIFICATION OF OFFICIAL RECORDS

I, , attest on penalty of criminal punishment for false statement

{heme]
or attestation that:

1. e of ot or akem is an office or agency of . and

is authorized by law to maintain official records setting forth matters authorized by law

to be reported and recorded or filed;

2. My position with the above-named public authority is el e

3. In my official capacity I have caused the production of true and accurate
copies of records maintained by that public authority; and

4.  Those copies are described below and attached.

Description of Documents:

{signature]

{date]
Official Seal
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Form D

. CERTIFICATION OF ABSENCE OR
NONEXISTENCE OF OFFICIAL RECORDS

I, e s attest on penalty of criminal punishment for false statement
R (.7 S
or attestation that:
1. is an office or agency of

[name or

—feonntryl

and is authorized by law to maintain official records setting forth matters authorized by

law to be reported and recorded or filed;

2.  Records of the type described below set forth matters that are authorized by

law to be reported and recorded or filed, and such matters regularly are recorded or filed

by the above-named public authority;

3. My position with the above-named public authority is __fofictataneg 3

4. Ihave made or caused to be made a diligent search of the records

maintained by that public authority; and

5. No such records have been found to exist therein.

Description of Documents:

——————[signature] ______

——date]

Official Seal
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Form E

CERTIFICATION WITH RESPECT

TO SEIZED ITEMS
I, ame , attest on penalty of criminal punishment for false statement
or attestation that:
1. My position with con is .

including agency] -

2. Ireceived custody of the items listed below from e of persom
on ,at ; and

{date] /. A
3. Irelinquished custody of the items listed below to ame of person.

on date] ,at ace ~ in the same condition as when I received

them (or, if different, as noted below).

Description of Articles:

Changes in condition while in my custody:

-[date of execution].
[place of execution]

——————/{signature/.

Official Seal




TRATAT
intre Statele Unite ale Americii i Romfinia
cu privire la asistenta judiciari in materie penali




Articolul 1
Articolul 2
Articolul 3
Articolul 4
Articolul 5
Articolul 6
Articolul 7
Articolul 8
Articolul 9
Articolul 10
Articolul 11
Articolul 12
Articolul 13
Articolul 14
Articolul 15
Articolul 16

Articolul 17

Tabla de materii

Obiectul asistentei
Autorititile centrale

Restrictii privind asistenta

- Forma §i continutul cererilor

indeplinirea cererilor

Cheltuieli

Restrictii privind folosirea

Declaratia de martor sau alte probe in Statul solicitat
Documente oficiale

Infutigarea in afara teritoriului Statului solicitat
Transferul persoanelor arestate

Tranzitul persoanelor arestate

Localizarea sau identificarea persoanelor sau obiectelor
fnménarea documentelor

Perchezitia si confiscarea

Restituirea obiectelor

Sume de bani i bunuri care au folosit la sivérgirea




Articolul 18
Articolul 19

Articolul 20

Formulare

Formular A

Formular B

Formular C
Formular D

Formular E

infractiunii sau au rezuitat din infractiune
Compatibilitatea cu alte acorduri
Consultéri

Ratificarea, intrarea in vigoare si incetarea valabilitatii

Certificarea documentelor de afaceri

Certificarea lipsei sau inexistentei documentelor
de afaceri

Certificarea documentelor oficiale
Certificarea lipsei sau inexistentei documentelor oficiale

Certificarea in leg#tur# cu obiecte confiscate




Preambul

Statele Unite ale Americii §i Roménia, denumite in continuare Pirti
Contractante, dorind s& imbunititeasci eficienta activitiitii ambelor state, in
urmdrirea, judecarea §i prevenirea infractiunilor prin cooperare §i asistentd
judiciard in materie penald,

Au convenit dup# cum urmeazi :

Articolul 1
Obiectul asistentei

1. Partile Contractante igi vor acorda asistenti in conformitate cu
dlspozmlle acestui Tratat, in ceea ce priveste urmdrirea, Judecarea si
prevenirea infractiunilor §i procedurile in materie penali.

2. Asistenta va include :

a) audierea gi consemnarea declaratiilor persoanelor ;

b) furnizarea de documente, dosare §i alte obiecte ;

c) localizarea sau identificarea persoanelor sau obiectelor ;

d) transmiterea documentelor ;

e) transferul persoanelor arestate in vederea depunerii marturiei sau
in alte scopuri ;

f) efectuarea perchezitiilor §i sechestrérilor ;

g) asisten{a in proceduri referitoare la indisponibilizarea si
confiscarea bunurilor ; restituirea ; incasarea amenzilor ; gi

b) orice alti form# de asisten{#i neinterzisa de legile Statului solicitat;




3. Excepténd cazul in care este altfel stipulat in acest Tratat, asistenta
se va acorda firi a se tine seama dac3 fapta care este supusi urmdririi,
judecdrii sau procedurii in Statul solicitant ar constitui o infractiune conform
legilor Statului solicitat.

4. Prezentul Tratat se referdi exclusiv la asistenta judiciard intre
Pirtile Contractante. Dispozitiile acestui Tratat nu vor acorda nici unei
persoane particulare dreptul si obtin3, s inliture sau si excludi orice probd
sau si impiedice indeplinirea unei cereri.

Articolul 2
Autoritiitile centrale

1. Fiecare Parte Contractanti va desemna céte o Autoritate Centrald
pentru formularea gi primirea cererilor in conformitate cu acest Tratat.

2. Pentru Roménia, Autoritatea Centrald va fi ministrul justitiei.
Pentru Statele Unite ale Americii, Autoritatea Centrald va fi procurorul
general sau o persoand desemnat de procurorul general.

3. Autoritatile Centrale vor comunica direct intre ele in aplicarea
acestui Tratat.

Articolul 3
Restrictii privind asistenta

1. Autoritatea Centrald a Statului solicitat poate refuza acordarea
asistentei dac:

a) cererea se referd la o infractiune conform legii militare care nu
constituie o infractiune conform dreptului penal comun ;

b) indeplinirea cererii ar prejudicia securitatea sau alte interese
esentiale similare ale Statului solicitat ;

c) cererea se referi la o infractiune considerati de citre Statul
solicitat ca infractiune politic3 ; sau




d) cererea nu este intocmit3 in conformitate cu prevederile Tratatului.

2. inainte de a refuza asistenta conform acestui articol, Autoritatea
Centrald a Statului solicitat se va consulta cu Autoritatea Centrald a Statului
solicitant pentru a stabili dac3 asistenta poate fi totugi acordat in anumite
conditii. Dac# Statul solicitant acceptsi acordarea asistentei in aceste conditii,
acesta are obligatia de a le respecta.

3. Dac#i Autoritatea Centrald a Statului solicitat refuzé asistenta in
temeiul acestui articol, ea va informa Autoritatea Centrald a Statului
solicitant despre motivele refuzului.

4. Statul solicitat nu va refuza indeplinirea unei cereri de asisten{
judiciar3 invocénd secretul bancar. '

Articolul 4
Forma si continutul cererilor

1. Cererea de asistenti judiciari se va face in scris, in afard de cazul
in care Autoritatea Central# a Statului solicitat acceptd o cerere intr-o alta
form3 In situafii urgente. Dacd cererea nu este ficutd in scris, va fi
confirmat#i in scris in termen de 10 zile, in afard de cazul in care Autoritatea
Central# a Statului solicitat convine altfel.

2. Cererea va fi tradusi in limba Statului solicitat exceptind cazul in
care s-a convenit altfel. Orice documentatie necesars va fi tradus3 in limba
Statului solicitat, daci va fi cazul, la cererea Statului solicitat.

3. Cererea va include urmitoarele :

a) numele autoritiifii care efectueazi urmdrirea, judecarea sau
procedura la care se refer# cererea ;

b) o descriere a faptei §i natura urmaririi, judecdirii sau procedurii,
inclusiv infractiunile specifice care se referi la aceasta ;

c) o descriere a probelor, informatiilor sau a altor activitiii solicitate;
si

d) motivele pentru care proba, informatia sau altd activitate sunt
solicitate.

4. in miasura in care este necesar, §i posibil, cererea va mai include :




\

a) informatii cu privire la identitatea gi locul unde se afld orice
persoani de la care se solicitd probe;

b) informatii cu privire la identitatea §i locul unde se afld persoana
clireia urmeazi si i se transmitd acte de procedurd, calitatea acesteia §i
modul in care se va face comunicarea ;

c) informatii cu privire la identitatea §i locul in care se presupune ci
se afld persoana sau obiectul de identificat;

d) o descriere exactd a locului sau a persoanei care urmeazi si fie
perchezifionat3 gi a obiectului ce urmeaz3 a fi confiscat ;

€) o descriere a modului in care orice mirturie sau declaratie
urmeaz3 si fie luatd i consemnat3 ;

f) o descriere a mirturiei sau declaratiei solicitate, care poate include
o listé de intrebiri care ar urma si fie adresate persoanei ;

g) o descriere a unei anumite proceduri care ar trebui urmati in
indeplinirea cererii ;

h) informatii privind indemnizatiile §i cheltuielile la care este
indreptititd persoana solicitati si se infiitigeze in Statul solicitant ;

i) termenul in care ar trebui indeplinit# cererea ; i

j) orice altd informatie ce poate fi adusi la cunostina Statului
solicitat pentru a-i facilita indeplinirea cererii.

Articolul 5
fndeplinirea cererilor

1. Autoritatea Centrald a Statului solicitat va indeplini prompt
cererea sau, cind este cazul, o va transmite autorititii care are competent3 in
acest sens. Autorititile competente ale Statului solicitat vor face tot ce le este
posibil in vederea indeplinirii cererii. Autoritafile judecatoresti sau alte
autoritifi competente ale Statului solicitat sunt indreptatite s emiti citafii,
mandate de perchezitie sau alte dispozitii necesare indeplinirii cererii.

2. Autoritatea Centrald a Statului solicitat va face toate demersurile
necesare pentru reprezentarea Autorititii Centrale a Statului solicitant in
indeplinirea unei cereri de asistent# in Statul solicitat. ’

3. Cererile vor fi indeplinite conform legilor si procedurilor Statului
solicitat dac# prin prezentul Tratat nu se prevede altfel.Procedurile
mentionate in cerere vor fi urmate cu exceptia cazului in care acestea nu pot
fi legal indeplinite in Statul solicitat.




4. Dack Autoritatea Centrald a Statului solicitat constati c3
indeplinirea unei cereri ar impiedica o anchetsi penald, o judecati sau o alti
procedurd aflats in curs in acel Stat, aceasta poate aména indeplinirea cererii
sau supune indeplinirea ei unor conditii considerate necesare in urma
consultiirilor cu Autoritatea Centrald a Statului solicitant. Dacd Statul
solicitant acceptd conditiile respective, acesta va trebui s li se conformeze.

5. Statul solicitat va depune toate eforturile pentru a asigura
confidentialitatea unei cereri §i a confinutului ei daci o asemenea
confidentialitate este cerutd de citre Autoritatea Centraly a Statului
solicitant. Dac# cererea nu poate fi indeplinitd fard Incilcarea acestei
confidentialitifi, Autoritatea Centrali a Statului solicitat va informa, inainte
de indeplinirea cererii, Autoritatea Centrald a Statului solicitant, care va
hotliri dac# cererea trebuie totugi indepliniti.

6. Autoritatea Centrald a Statului solicitat va raspunde la intrebarile
rezonabile ale Autoritdtii Centrale a Statului solicitant cu privire la stadiul
indeplinirii cererii.

7. Autoritatea Centrald a Statului solicitat va informa prompt
Autoritatea Central a Statului solicitant despre rezultatul indeplinirii unei
cereri. Dacid indeplinirea cererii este refuzats, intirziati sau aménati,
Autoritatea Centrald a Statului solicitat va informa Autoritatea Centrald a
Statului solicitant despre motivele respective.

Articolul 6
Cheltuielile

1. Statul solicitat va suporta toate cheltuielile privind indeplinirea
unei cereri, inclusiv cheltuielile de reprezentare, cu exceptia celor de mai jos,
care vor fi suportate de Statul solicitant :

a) onorariile expertilor ;

b) cheltuielile de traducere, translatie i transcriere ; gi

c) indemnizagiile §i cheltuielile referitoare la deplasarea persoanelor
conform art. 10, 11 gi 12.

2. Dac#i in timpul efectulirii unei cereri se constati ci aducerea
acesteia la indeplinire ar impune cheltuieli exorbitante, Autorititile Centrale
se vor consulta in vederea stabilirii modalit#tilor si conditiilor potrivit cirora
indeplinirea cererii poate continua.




Articolul 7
Restrictii privind folosirea

1. Autoritatea Centrald a Statului solicitat poate cere Statului
solicitant sd nu foloseascd nici o informatie sau prob# obtinutd conform
acestui Tratat in orice urmdirire, judecare sau procedurs, alta decit cea
mentionati in cerere, fird consimtimaéntul prealabil al Autorita{ii Centrale a
Statului solicitat. in astfel de situatii, Statul solicitant se va conforma acestei
cereri.

;2. Autoritatea Centrali a Statului solicitat poate cere ca informatiile
sau probele furnizate conform prezentului Tratat s& rimén# confidentiale sau
sé fie folosite numai in modalititile §i conditiile pe care le poate prescrie
aceastdi Autoritate Centrald. Dac# Statul solicitant acceptd informatiile sau
probele potrivit acestor conditii, el va depune eforturile necesare pentru
respectarea acestora.

3. Prevederile prezentului articol nu exclud folosirea sau dezviluirea
informatiilor sau probelor in mésura in care existd o obligatie de a proceda
astfel conform Constitutiei Statului solicitant, in cazul unei judeciti penale.
Statul solicitant va informa in prealabil Statul solicitat despre orice
asemenea utilizare a informatiilor sau probelor.

4. Informatiile sau probele care au fost ficute publice in Statul
solicitant in conformitate cu paragrafele 1 sau 2 pot fi folosite ulterior.

Articolul 8
Declaratia de martor sau alte probe in Statul solicitat

1. O persoani din Statul solicitat a cirei mérturie sau alts probi este
cerutd, va fi obligatd, dac# este necesar, si se infafigeze si depun# mirturie
sau s# prezinte obiecte, inclusiv documente, dosare ori alte probe.




2. La cerere, Autoritatea Centrald a Statului solicitat va transmite
anticipat informatii privind data §i locul ludrii mirturiei sau administrarii
celorlalte probe conform acestui articol.

3. Statul solicitat va permite prezenta persoanelor mentionate in
cerere in timpul indeplinirii cererii §i va permite acestora si formuleze
intrebiiri celor care depun mirturie. Persoanelor prezente la indeplinirea unei
cereri li se va permite inregistrarea integrald a procedurii. Folosirea
mijloacelor tehnice pentru a face inregistriirile este permisa.

4. Daca persoana la care se referd paragraful 1 invocd imunitatea,
incapacitatea sau un privilegiu care existi conform legislatiei Statului
solicitant, iar nu gi a celui solicitat, mérturia sau proba vor fi luate totugi si
aceastd pretentie va fi adusi la cunogtinia Autorititii Centrale a Statului
solicitant, in vederea lufirii unei decizii de citre autoritaile acelui Stat.

5. Probele care au fost administrate in Statul solicitat conform acestui
articol sau care au constituit obiectul mirturiei luate conform acestui articol
vor fi certificate, la cerere, printr-un atestat, care si cuprindd in cazul
documentelor de afaceri, o certificare care se va face potrivit Formularului A
anexat la acest Tratat. Lipsa sau inexistenta unor asemenea documente va fi
certificatd, la cerere, prin folosirea Formularului B anexat la acest Tratat.
Documentele certificate conform Formularului A sau Formularul B care
atestdl lipsa sau inexistenta unor asemenea documente, vor fi admise ca probe
in Statul solicitant.

Articolul 9
Documente oficiale

1. Statul solicitat va procura gi transmite Statului solicitant copii de
pe documente accesibile publicului, inclusiv acte sau informatii in orice
forma, aflate in posesia unei autoritifi guvernamentale sau judiciare din
Statul solicitat.

2. Statul solicitat poate pune la dispozitie copii de pe orice document,
inclusiv acte sau informatii in orice form#, care se afli in posesia unei
autoritifi guvernamentale sau judiciare din acel stat dar care nu sunt
accesibile publicului, in aceeagi m3surdl si in aceleasi conditii ca in cazul in




care asemenea copii ar fi accesibile autoritifilor guvernamentale sau
judiciare ale Statului solicitat. Statul solicitat poate refuza,in totalitate sau in
parte, dacl doregte, o cerere pentru documente care nu sunt accesibile
publicului .

3. Documentele procurate conform acestui articol vor fi certificate, la
cerere, de un functionar responsabil cu péstrarea lor folosind Formularul C
anexat la acest Tratat. Absenta sau inexistenta unor asemenea documente va
fi, la cerere, certificatd de ciitre functionarul insircinat cu p#strarea unor
asemenea documente, prin folosirea Formularului D anexat la acest Tratat.
Nici o certificare suplimentarf nu va mai fi necesarii. Documentele
certificate conform Formularului C sau Formularul D care atesti lipsa sau
inexisten{a unor asemenea documente, vor fi admise ca proba in Statul
solicitant.

Articolul 10
infiti;am in afara teritoriului Statului solicitat

1. Atunci cénd Statul solicitant cere ca o persoani din Statul solicitat
sd se prezinte in Statul solicitant sau intr-un stat terf in scopul asistentei
conform acestui Tratat, Statul solicitat va invita persoana si facs acest lucru.
Aceasta poate fi de acord sau poate refuza si se prezinte. Autoritatea
Centrald a Statului solicitat va informa prompt Autoritatea Centrald a
Statului solicitant despre rispunsul persoanei respective. Daci va fi necesar,
Statul solicitant va obtine autorizarea statului tert.

2. Statul solicitant va indica limita pani la care vor fi plitite
cheltuielile persoanei. O persoani care este de acord si se prezinte poate
cere ca Statul solicitant s& avanseze o suma de bani pentru a acoperi aceste
cheltuieli. Sumele avansate pot fi furnizate prin ambasada sau un consulat al
Statului solicitant.

3. Autoritatea Centrald a Statului solicitant are libertatea de a hotéri
ca o persoani care se prezinti in Statul solicitant conform acestui articol s
nu fie chematd in proces, definuti sau supusi vreunei restrictii privind
libertatea personal, din cauza unor fapte sau condamniri care au precedat
plecarea acesteia din Statul solicitat.




4. Protectia prevazuts la paragraful 3 al acestui articol va inceta la 7
zile dupi ce Autoritatea Centralii a Statului solicitant va notifica Autoritatii
Centrale a Statului solicitat ci prezenta persoanei nu mai este ceruti sau,
atunci cdnd persoana, parlisind Statul solicitant, se intoarce de bunivoie.
Autoritatea Centrald a Statului solicitant poate prelungi, dacd doregte,
aceastli perioads pdni la 15 zile daci apreciazii ci existi motive pentru a
proceda astfel.

Articolul 11
Transferul persoanelor arestate

1. O persoani arestatii in Statul solicitat, a cirei prezenti este cerutd
in Statul solicitant sau intr-un stat tert in scopul asistentei conform
acestui Tratat, va fi transferatd in acest scop din Statul solicitat dacd
persoana consimte gi Autorititile Centrale ale ambelor state sunt de acord.
Dac# va fi necesar, Statul solicitant va obtine autorizarea statului terf.

2.0 persoani arestatii in Statul solicitant,a cérei prezenta este ceruti
in Statul solicitat in scopul asistentei conform acestui Tratat,poate fi
transferatd din Statul solicitant in Statul solicitat in acest scop,daci persoana
consimte §i daci Autoritifile Centrale ale ambelor state sunt de acord .

3. In scopul acestui articol :

a) Statul primitor va avea autoritatea §i obligatia si tind in arest
persoana transferat? in afarfi de cazul in care statul transmititor a autorizat
altfel ;

b) Statul primitor va trimite inapoi persoana in stare de arest in Statul
transmitéitor de indati ce imprejuriirile permit acest lucru, in afard de cazul in
care ambele Autoritéiti Centrale au convenit altfel;

¢) Statul primitor nu va cere Statului transmifitor s& inceapd
procedurile de extriidare sau alte proceduri pentru predarea persoanei
transferate ; gi

d) persoana transferatsi va putea beneficia de reducerea din pedeapsa
aplicaté de Statul trimitfitor a perioadei executate in arest preventiv in Statul
primitor.
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Articolul 12
Tranzitul persoanelor arestate

1. Statul solicitat poate autoriza tranzitarea pe teritoriul s#u a unei
persoane aflate in arest in Statul solicitant sau un stat ter}, a cérei infitigare
in persoana a fost solicitati de Statul solicitant intr-o urmérire ,judecaté sau
procedura.

2. Statul solicitat va avea autoritatea gi obligatia de a refine persoana
in arest in timpul tranzitérii.

Articolul 13
Localizarea sau identificarea persoanelor sau obiectelor

Dacdi Statul solicitant cere localizarea sau stabilirea identitatii
persoanelor sau obiectelor in Statul solicitat, Statu! solicitat va depune toate
eforturile pentru a stabili locul sau identitatea.

Articolul 14
fnménarea documentelor

1. Statul solicitat va face tot ce se poate pentru a inména orice
document care se referdl in intregime sau in parte la orice cerere de asistenti
ficut# de Statul solicitant conform dispozitiilor acestui Tratat.

2. Statul solicitant va transmite orice cerere pentru inménarea unui
document care soliciti prezentarea unei persoane in fata unei autorititi in
Statul solicitant la o data rezonabila inaintea infitig#irii programate.

3. Statul solicitat va remite o dovadi a inman#rii in maniera
specificati in cerere.
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Articolul 15
Perchezifia i confiscarea

1. Statul solicitat va indeplini o cerere prin care se solicitid si
localizeze, s& configte gi si transfere in Statul solicitant orice obiect daci
cererea cuprinde informatii care justifics o astfel de actiune conform legilor
Statului solicitat.

2. La cerere, fiecare functionar care detine un obiect confiscat va
certifica, potrivit Formularului E, anexi la Tratat, identificarea acestuia,
definerea neintrerupts, precum si orice modificiri intervenite in starea
obiectului. Nici o altd certificare nu mai este necesari. Formularele vor fi
admise ca probe in statul solicitant.

3. Autoritatea Centrald a Statului solicitat poate cere ca Statul
solicitant si fie de acord cu modalititile si conditiile considerate necesare
pentru a proteja interesele unei terte parti in ceea ce priveste obiectul ce
urmeaz3 a fi transferat.

Articolul 16
Restituirea obiectelor

Autoritatea Centrald a Statului solicitat poate cere ca Autoritatea
Centrala a Statului solicitant s# restituie, cat mai curéind posibil, orice obiect,
inclusiv documente, inregistriiri gi alte articole ce constituie probe, furnizate
acesteia in indeplinirea unei cereri ficute potrivit Tratatului.

Articolul 17
Sume de bani §i bunurile care au folosit la sdviryirea
infractiunii sau au rezultat din infractiune

1. Dac# Autoritatea Central3 a unei Pirti Contractante are cunogtinfi
despre faptul ci sume de bani sau bunurile care au folosit la sivérgirea
infrac{iunii sau sunt rezultate din infractiune i care pot fi supuse confiscarii

14




sau sechestriirii sunt localizate in cealait? Parte Contractantd, ea poate
informa despre aceasta Autoritatea Central3 a celeilalte Pirti Contractante.
Dac@ Partea Contractantd care primeste astfel de informatii are competents
in acest sens, ea poate prezenta aceastéi informatie autorititilor sale pentru a
stabili dac3 este necesar#i luarea unor mésuri. Aceste autoriti{i vor hotari in
conformitate cu legile statului lor. Autoritatea Centrald a Pirtii Contractante
care a primit informatia va informa, despre actiunea intreprinsd, Autoritatea
Central3 a P#rtii Contractante care a furnizat informatia.

2. Pirtile Contractante isi vor acorda asistent in limita permisa de
legislatia lor in procedurile referitoare la confiscarea sumelor de bani si
bunurilor care au folosit la siivargirea infracfiunii sau sunt rezultate din
infractiune, la restituirea acestora citre victimele infractiunii §i la incasarea
amenzilor aplicate ca pedepse prin sentinfe penale. Aceastd asisten{d poate
include actiunea de indisponibilizare temporar# a sumelor sau bunurilor care
au folosit la séivargirea infractiunii sau sunt rezultate din infractiune pan la
reluarea procedurilor.

3. Partea Contractanti care are in pastrare sume de bani sau bunuri
care au folosit la sivirgirea infractiunii sau sunt rezultate din infractiune va
dispune de ele in conformitate cu legile sale. Fiecare Parte Contractantd
poate transmite celeilalte Parti Contractante toate sau o parte din aceste
valori sau sumele incasate de pe urma vanzirii lor, in limita admisi de
legisiatia Partii Contractante care efectueazi transmiterea gi in conditii pe
care le consideri corespunziitoare.

Articolul 18
Compatibilitatea cu alte acorduri

Asistenta §i procedurile previzute in acest Tratat nu vor impiedica o
Parte contractantd si acorde asistenii celeilalte Par{i Contractante in baza
prevederilor altor acorduri internationale sau potrivit dispozitiilor legilor
nationale aplicabile. Prtile Contractante pot de asemenea acorda asistent
conform oric#irui aranjament, acord sau practici bilaterale aplicabile.




Articolul 19
Consultiri

Autorittile Centrale ale Pirtilor Contractante se vor consulta, la date
convenite de comun acord, pentru a promova aplicarea cea mai eficients a
acestui Tratat. Autorititile Centrale pot conveni ¢i asupra unor misuri
practice pe care le consider® necesare pentru a facilita aplicarea Tratatului.

Articolul 20
Ratificarea, intrarea in vigoare si incetarea valabilititii

1. Prezentul tratat va fi supus ratificirii iar instrumentele de ratificare
vor fi schimbate cat mai curind posibil.

2. Tratatul va intra in vigoare la data schimbului instrumentelor de
ratificare.

3. Tratatul se va aplica oricdrei cereri prezentate dupi data intririi
sale in vigoare chiar dac#i acfiuni sau omisiuni relevante au apiirut anterior
sau dupi acea dati.

4, Oricare dintre Pirfile Contractante poate face si inceteze
prezentul Tratat printr-o notificare scrisi adresatd celeilalte Parti
Contractante. Incetarea va produce efecte dupa 6 luni de la data primirii
notificarii.

Drept pentru care, subsemnatii, legal imputernicii in acest scop, au
semnat acest tratat.

Ficut la Washington, in data de 26 mai 1999, in dousi exemplare, in
limbile englez §i roména, ambele avénd aceeasi valoare.

Pentru Statele Unite ale Americii Pentru Roménia

-




FORMULAR A

Certificarea documentelor de afaceri

Subsemnatul, " certific,
sub sanctiune penald pentru fals in declaratii sau in inscrisuri, cd sunt
angajat/asociat al (numele institutiei de 1a care sc solicith & I,
in functia de (tithul). si cd in temeiul funcfiei mele sunt
competent si fac aceastd certificare. Fiecare din documentele anexate la
prezentul formular este un act aflat in pastrarea institufiei mai
sus-mentionate §i:

A) a fost intocmit, la data de sau in apropierea datei aparitiei
problemelor mentionate, de ciitre (sau pe baza informatiei
transmise de) o persoani cu cunostinte in acele probleme;

B) a fost pistrat in cursul unei activitit.i obignuite a institutiei;

C) a fost intocmit de citre institutie potrivit practicii sale obignuite;

si

D) in cazul in care nu e un document original, este un duplicat al
originalului. '
(data tntocmirii).

(locui Intocmirii)
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FORMULAR B

Certificarea lipsei sau inexistentei documentelor de afaceri

Subsemnatul, 1 certific,
sub sanctiune penal# pentru fals in declaratii sau in inscrisuri, c& sunt
aﬂgajSVaSOCiat al (numele institutiei de la care se solicith
" in functia de (tithul), gi cd In

temeiul functiei mele sunt competent si fac aceasti certificare.

Ca efect al incadriirii/asocierii mele la sus-mentionata institufie ma
aflu in situatia de a cunoagte documentele oficiale ale acesteia.

Institutia pastreazi documente care sunt

A) intocmite, la data de sau in apropierea datei aparitiei problemei
mentionate, de citre (sau urmare informatiei transmise de ) o
. persoand cu cunogtinte in acele probleme ;

B) pistrate in cadrul unei activititi obignuite ; §i
C) intocmite de persoane $i entitii{i potrivit practicii sale obisnuite.

Printre documentele astfel péstrate sunt documente privind persoane
§i entitAfi care au conturi ori au tranzactionat in alt mod cu sus-mentionata
institufie. Am intreprins sau am solicitat efectuarea unei verificri
minutioase a acestor documente.

Nu a fost giisit nici un document care si reflecte vreo activitate
oficiald intre institutie $i urmétoarele persoane sau entitii.

(locul ¥ jrii)

(semnitura)




FORMULAR C

Certificarea documentelor oficiale

Subsemnatul, ' certific,
sub sanctiune penalé pentru fals in declaratii sau in inscrisuri & :

L _(numele oficiutui sau instituiei)__ este
o  institufie = guvernamentaldi sau o  alti  autoritate a
(tara). §i ci este competentd potrivit legii si
pastreze documente oficiale privind probleme autorizate de lege a fi
raportate §i inregistrate sau indosariate;

2. Functia mea in sus-menfionata autoritate publici este
(titlul oficial), >

3. Potrivit atributiilor mele oficiale, am dispus intocmirea unor copii
conforme ale documentelor pastrate de aceastd autoritate publici; si

4. Copiile in discutie sunt descrise mai jos i anexate.

Descrierea documentelor :

(data)

Stampila oficiald
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FORMULAR D

Certificarea lipsei sau inexistentei documentelor oficiale

Subsemnatul, 1e) certific,
sub sanctiune penali pentru fals in declaratii sau in inscrisuri ci :

Lo (oumele oficiului smu institufiei) este institutie
guvernamentald sau o alti autoritate a (tara) si

cii este competentd potrivit legii s pastreze dosare oficiale referitoare la
probleme autorizate de lege a fi raportate si inregistrate sau indosariate;

2. Documente de tipul celor descrise mai jos privesc probleme care
sunt autorizate de lege si fie raportate gi inregistrate sau indosariate, gi
asemenea probleme sunt inregistrate sau indosariate in mod obignuit de
autoritatea publicd mai sus menionaté ;

3. Functia mea in cadrul sus-mentionatei autorititi publice este
(titlul oficial) N

4. Am intreprins sau am solicitat efectuarea unei verificiri
minutioase a documentelor pistrate de aceasts autoritate publica ; si

5. Nu au fost giisite asemenea documente.

Descrierea documentelor :

(scmniturs)

(dsta)

Sigiliul oficial
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FORMULAR E

Certificarea in legiituri cu obiecte confiscate

Subsemnatul, ! certific,
sub sanctiune penali pentru fals in declaratii sau in inscrisuri ¢ :

1. Functia mea in cadrul (fara), este
(titlul oficial §i numele institutiei).

2. Am primit in péstrare obiectele enumerate mai jos de la
1 i la (data), , in

L4

e T

3. Am predat custodia obiectelor mai jos enumerate, citre
(numele P i la
(data). , in (locul), in aceeasi stare in
care le-am primit (dac# existd diferente, acestea se mentioneazi in
continuare).

Descrierea obiectelor :

Schimbdri in starea obiectelor in timpul custodiei mele :

(data B jrii),
(locul 1 jirii),
(semniturs),

Sigiliul oficial
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