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for a post-route from Lancaster, South Carolina, to Charlotte, North
Carolina, to the Committee on the Post-Office and Post-Roads.

By Mr, BASS: Memorial of the National Board of Trade, for revis-
ion of the laws relating to statistical information in regard to the
commerce of the northern lakes, to the Committee on Commerce.

Also, the petition of citizens of Buffalo, New York, for the exten-
sion of the breakwater at Marquette Harbor, Lake Superior, to the
Committee on Commerce.

By Mr. BEGOLE: The petition of A. 8. Mathews and 17 others, of
Oakland County, Michigan, for an amendment of the homestead law,
to the Committee on the Public Lands.

By Mr. BUTLER, of Tennessee: The petition of Joseph R. Gibson,
for bounty, to the Committee on Military Affairs.

Also, thmﬁtinn of Susan Hutson, for relief, to the Committee on

irs.

Mili

B;ﬂ. CHIPMAN: The petition of William Bowen, for relief, to
the Committee on the District of Columbia. )

Also, the petition of Rebecca Dougherty, for relief, to the Commit-
tee on the District of Columbia.

DBy Mr. COTTON : The petition of citizens of Muscatine, Iowa, for
the passage of the bill delining a gross of matches, to the Committee
on Ways and Means.

Also, the petition of citizens of Muscatine, Iowa, for the repeal of
the tax on matches, to the Committee on Ways and Means.

By Mr. DURHAM: The I?etition of citizens of Kentucky, for a post-
route from Mackville to Perryville, Kentueky, to the Committee on
the Post-Office and Post-Roads.

By Mr. GUNCKEL: The petitions of Joseph M. Hoffman, Alex. Lar-
son, and Robert Quinn, for pensions, severally to the Committee on
Invalid Pensions.

By Mr, E. R. HOAR : The petition of Charles Watson, of Massachu-
setts, for relief, to the Committee on Military Affairs.

By Mr. KASSON: The petition of Mieajah Stout, of Madison
County, Iowa, for a pension, fo the Committee on Invalid Pensions.

By Mr. KELLEY : The petition of citizens of Schuylkill County,
Pennsylvania, for the restoration of the 10 per cent. duty taken off
leading products in 1872, and for the passage of the currency bill of
Hon. W. D. KELLEY providing for the 1ssue of 3.65 convertible bonds,
to the Committee on Ways and Means.

By Mr. NESMITH : The petition of citizens of Union County, Ore-

n, for the passage of the Portland, Dalles and Salt Lake Railroad

ill, to the Committee on Railways and Canals.

Also, memorial of the Legislative Assembly of Oregon, for the
establishment of certain post-routes, to the Committee on the Post-
Office and Post-Roads.

Also, memorial of the Legislative Assembly of Oregon, for the ex-
tincetion of the Indian title to the Umatilla reservation, to the Com-
mittee on Indian Affairs.

Also, memorial of the Legislative Assembly of Oregon, that the
State be reimbursed for expenses incurred on account of the provis-
ional territorial government, fo the Committee on the Territories.

Also, memorial of the Legislative Assembly of Oregon, for an appro-
priation of 230,000 to construct a military wagon-road from some
point on Illinois River to Cheteo, Curry County, Oregon, to the Com-
mittee on Military Affairs.

Also, memorial of the Legislative Assembly of Oregon, for an appro-
priation to eonstruct a wagon-road from Ashland to Hot Springs, in
southern Oregon, to the Committee on Military Affairs.

Also, memorial of the islative Assembly of Oregon, praying
Con, to make all future issues of Government bonds taxable, to
the Committee on Ways and Means.

Also, memorial of the Legislative Assembly of Oregon, asking Con-

to place burlaps and jute on the free list, to the Committee on
ays and Means.

Also, memorial of the Legislative Assembly of Oregon, for an appro-
priation fo improve Yam Hill River, to the Committee on Comimerce.

Also, memorial of the Legislative Assembly of Oregon, for an appro-
priation to improve CoqL; e River, to the Committee on Commerce.

Also, memorial of the Legislative Assembly of Oregon, for an appro-
priation to improve Willamette River, to the Committee on Commerce.

Also, memorial of the Legislative Assembly of Oregon, for an appro-
priation to improve Nehalim River, to the Committee on Commerce.

By Mr. O'NEILL: Petition of mothera pensioned on account of
services of their sons in the Army and Navy, for increase of pension,
to the Committee on Invalid Pensions.

By Mr. RANSIER : The petition of eitizens of Charleston, South
Carolina, for the incorporation of the Eastern and Western Trans-
portation Compaing, to the Committee on Railways and Canals.

By Mr. SCHELL: Memorial and other pa relating to the case
of Townsend Harris, formerly minister to Japan, to the Committee
on Foreign Affairs. .

By Mr. SENER: The petition of George W. Payne and wife, of
Spottsylvania County, Virginia, to be compensated for services ren-
dered a sick soldier of the United States Army and for losses incurred
during the late war, to the Committee on War Claims.

By Mr. THORNBURGH: The petition of William Rule, post-
master at Knoxville, Tennessee, for relief, to the Committee on the
Post-Office and Post-Roads, ~

By Mr. VANCE : The petition of Mary McMillan, for relief, and to
be p]soed on the pension-rolls, to the Committee on Revolutionary
Pensions and War of 1812,
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Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.

PETITIONS AND MEMORIALS,

Mr. ALLISON presented the petition of C.H. Barron & Co., and
16 others, of Mngre or, Iowa, praying the p of the pending
bill defining a gross of matches; which was to the Committee
on Finance.

He also presented a petition of citizens of McGregor, Iowa, asking
for the repeal of the tax on friction matches; which was referred to
the Committee on Finance.

Mr. ROBERTSON presented the memorial of Messrs. Campbell,
Dowling, Richards, Finlay, McIver, and othamiof Charleston, gout.h
Carolina, praying the incorporation of the Eastern and Western
Transportation Company ; which was referred to the Seleet Commit-
tee on Transportation Routes to the Seaboard.

He also presented a resolution of the Legislature of Sounth Caro-
lina, relative to the Freedman’s Savings Bank; which was referred
to the Committee on Finance.

He also presented a memorial of citizens of Charleston, Sonth Car-
olina, praying Congress to reimburse them for losses sustained by
deposits made in the Freedman’s Savings Bank; which was referred
to the Committee on Finance.

Mr. SCOTT presented a petition of citizens of Blair County, Penn-
sylvania, praying Congress to grant the prayer of the Texas Pacific
Railroad é’om any for the indorsement or tee of interest on
its bonds; which was referred to the Committee on Railroads.

Mr. CLAYTON presented the petition of John J. Murphy, guardian,
&c., asking that a pension be ted to the minorheirs of Isaac N. Mur-
phy, a soldier in the First Arkansas Regiment of Infantry in the late
war; which was referred to the Committee on Pensions.

He also presented the petition of L. C., Obarr, late commissary
sergeant First Regiment Arkansas Cavalry, asking for the payment
of bounty; which was referred to the Committee on Military Affairs.

Mr. BOUTWELL presented the petition of Mrs. D. Jay Browne,
asking compensation for services of her late husband as agent of the
Patent Office ; which was referred to the Committee on Claims.

Mr. MORTON presented the petition of William Cash, of Prince-
ton, Caldwell County, Kentucky, asking for relief for property taken
by the Army duoring the late war ; which was referred to the Com-
mitfee on Claims.

Mr. SPENCER presented the petition of Victoria C. Woodhull, Ten-
nie C. Claflin, and James H. Blood, praying indemnity for false im-
prisonment by orders of a United States court; which was referred
to the Committee on Claims.

Mr. KELLY presented a memorial of the Legislative Assembly of
Oregon, in favor of Cox;imm granting the right of way to the Port-
l:mti Dalles and Salt Lake Railroad; which was ordered to lie on the

Mr. ALCORN presented the petition of Mrs. Hannah Waters, of
Horn Island, Mississippi Sound, praying compensation for certain
beef-cattle and swine taken from her during the late rebellion for the
use of the United States Army; which was referred to the Committee
on Claims.

Mr, BOGY presented a petition of manufacturers of matches, pray-
ing that the law imposing a tax on matches be repealed ; which was
referred to the Committee on Finance.

Mr. HAMILTON, of Texas, presented a memorial of citizens of the
Chickasaw Nation of Indians, remonstrating agosinst the proposed
organization of a territorial government for the Indian Tpamtory;
which was ordered to lie on the table, and be printed.

Mr. BOREMAN. An adverse was made by the Committee
on Claims during the last session in the case of Frederick A. Holden,

raying remuneration for property destroyed in Wayne County, West
irginia. I have some additio papers to present in the case.
ask for an order to withdraw and recommit the papers heretufore
Eelgorted upon, with these additional papers, to the Committee on
ims. :
Mr. SCOTT. May I ask the Senator whether there was an adverse

report ?

Eh'. BOREMAN. Yes,sir; [ stated that fact. This is additional
testimony, with an additional statement by the petitioner sworn to.

Mr, SCOTT. Setting out what the additional testimony is?

Mr. BOREMAN. Yes, sir.

The VICE-PRESIDENT. The Senator from West Virginia asks
that certain papers be withdrawn on which an adverse report has
been made, and that the additional testimony in this case, with those
papers, be referred to the Committee on Claims. The Chair hears no
objection, and the order will be made.

WITHDRAWAL OF PAPERS.

Mr. GILBERT. I offer the following order :

Ordered, That the papers in the claim of Salvador Costa, for a vessel captured
and destroyed by the naval forcea of the United States, be taken from the Com-
mitteo on Claims and referred to the Committee on Naval A ffairs.

Mr. EDMUNDS. What is the object of that change of reference
Mr. GILBERT. It is thought the case belongs to the Committee
on Naval Affairs rather than to the Committee on Claims.

J table, and be printed.
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Mr, SCOTT. I will examine that and confer with the S8enator from
Florida before the order is finally made.

The VICE-PRESIDENT. Objection is made.

Mr. SCOTT subﬂequentlg said: I have examined the order offered
by the Senator from Florida, [Mr. GILBerT] and I find that the pe-
tition which he wishes to take from the Committee on Claims and
refer to the Committee on Naval Affairs, does not ask to do anything
in the Navy or for the Navy; it is simply a demand for the payment
of money for a boat taken by officers of the Navy ; and while I should
be glad to have the assistance of the Naval Committee in disposing
of !ﬁ]ia case, I think it has had the proper reference, and the order
ought not to be made.

The PRESIDING OFFICER, (Mr., INGALLS in the chair.) The

nestion is whether the order asked by the Senator from Florida
shall be adopted.

The order was rejected.

On motion of Mr. MERRIMON, it was

That Eli H. Garrett have leave to withdraw his petition and
mmmﬁmmmhwmﬁam(m % i

Mr. CONKLING. I have in my hand a letter of John Graham, a
citizen of New York, who asks me to move for an order allowing him
to withdraw his papers, including a brief and a proposed act touching
a claim of his, once referred to the Judiciary Committee, but receiving,
as he says, no action there. I move that he have leave to withdraw
his papers, copies to be left if it shall turn ouf that there has been an
adverse report.

It was so ordered.

BUSINESS OF THE COMMITTEE ON CLAIMS,

Mr. SCOTT. I gave notice yesterday morning that I would call
up a motion to which objection was then made to fix Thursday next
for the consideration of bills from the Commitiee on Claims. 1 find
in the RECORD this morning a notice given by the SBenator from

Maine [ Mr. MorriLL] that he will on Monday next insist on taking
up the legisla;

tive, executive, and judicial appropriation bill, and on
continuing it until it shall be disposed of. In view of that notice, and
knowing how successful my friend from Maine usually is in getting
his bills before the Senate, I shall await the disposition of his notice
before I again press mine.
REPORTS OF COMMITTEES.

Mr. KELLY, from the Committee on Public Lands, to whom was
referred the bill (8. No. 940) granting six hundred and forty acres of
land to the widow and heirs of James Sinclair, deceased, reported it

with an amendment, and submitted a report thereon; which was | Ar

ordered fo be %1 ted.

Mr. OGLESBY, from the Committee on Pensions, to whom was
referred the memorial of Frank W. Jones, in relation to the fees of
attdorneys prosecating claims for pensions, asked to be discharged from
its further consideration; which was to.

He also, from the same committee, fo whom was referred the peti-
tion of Brenton Lewis, pmyin% the passage of an act placing him on
the pension-roll, asked to be discharged from its further considera-
tion; which was agreed to.

He also, from the same committee, to whom was referred the bill
&H. R. No. 2674) granting a pengion to John W, Wright, now at the

Vational Military Asylum near Dayton, Ohio, reported it without
amendment.

Mr. STEVENSON. I am directed by the Committee on the Judici-
ary, to whom was referred a resolution of the Legislature of California
against the passage of the bill now pending for the confirmation of
what is known as the “Santillan land grant,” to report it back with
the recommendation that it be indefinitely postponed.

Mr. SARGENT. 1did not understand the report.

Mr. STEVENSON. The committee reported in favor of the indefi-
nite postponement of the resolution. -

Mr., SARGENT. How is the Senate to indefinitely postpone the
resolution of a State Legislature?

Mr. STEVENSON. I should have asked that the committee be dis-

charged.

ﬁ]M.r. EDMUNDS. That is all, and then the resolution goes on the
es.
Mr. SARGENT. I have no objection to discharging the commit-

tee.

The VICE-PRESIDENT. The Chair supposed the proper way to
put the question was on dise ing the committee rather than on
the indefinite Eostponament. )

Mr. SARGENT. There was no resolution of the Senate and no bill
for the action of the committee sent to it, but the committee ask to
be discharged from the further consideration of the subject. I will
not object, but only say that this Santillan elaim is a monumental
case, in my judgment, of a fraud, and abundant evidence of that fact
of a documnentary character could be furnished to the committee if
an opportunity had been given; and I would have been much gratified
if that opportunity had been afforded and the committee had branded
it asit deserves, Butas the committee ask to be discharged and there
is no legislation pending, let it go for the present.

The report of the committee was d to.

Mr. DAVIS. I am directed by the Committee on Appropriations to
report back with an amendment the bill (H. R. No. 3&!} making

appropriations for fortifications and other works of defense for the
fiscal year ending June 30, 1876. Asthere is but a single amendment
it is unnecessary to have this bill reprinted. I give notice that at
an early day I will call it up.

BILL RECOMMITTED.

On motion of Mr. PRATT, it was

Ordered, That thabﬂ:‘lllﬂ. R. No. 2190) to amend the act entitled * An act grant.
ing pensions to certain soldiers and sailors of the war of 1812, and the widows of
deceased soldiers,” approved Fﬂbﬂ'ﬂi 14, 1871, and g restore to umoguminn-mm
those whose names wero stricken therefrom NEnee

Mo Yoamunaitid 4 the Coarietiack on Prashan: fr ninist £

% JOHN G. PARR.

Mr. SCOTT. I ask nnanimous consent to move for the reconsidera-
tion and recommitment to the Committee on Pensions of House bill
No. 1616, granting a ion to John G. Parr, of Kittanning, Pennsyl-
vania. I understand the chairman of the Committee on Pensions
consents that it shall be recommitted for the purpose of examination
into an alleged error of fact.

The VICE-PRESIDENT. Is there nbglect-iou to reconsidering the
vote by which the bill was postponed indefinitely ¥ The Chair hears
none; and the bill will be recommitted to the Committec on Pen-
sions.

ELIZABETH B. DYER.

Mr. SCHURZ. Mr. President, the Senator from Kansas made an ad-
verse report yesterday from the Committee on Pensions on the bill (H.
R. No. 3716) granting a pension to Elizabeth B. Dyer, and the bill was
thereupon indefinitely postponed. With the consent of the Senator
from Kansas, I move that the vote be reconsidered and that the bill
be put apon the Calendar.

e motion was agreed to.

BILLS INTRODUCED.

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 1132) to establish a branch mint of the
United States at Omaha in the State of Nebraska; which was read
twice by its title, referred to the Committee on Finance, and ordered
to be printed.

Mr. CLAYTON asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 1133) for the relief of Charles W. Preddy;
which was read twice by its title, and with the accompanying papers
referred to the Committee on Post-Offices and Post-Roads.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 1134) to establish certain post-rontes in the State of
kangas; which was read twice Dy its title, referred to the Com-
mittee on Post-Offices and Post-Roads, and ordered to be printed.

Mr. HOWE asked, and by unanimous consent obtained, leave to
introdunee a bill (8. No. 1135) for the relief of Francisco V. De Coster,
of Litehfield, Meeker County, Minnesota; which was read twice by
its title, and referred to the Committee on Military Affairs.

Mr. KELLY (at the request of the Delegaie from Idaho) asked, and
by unanimous consent obtained, leave to introduce a bill (8. No. 1136)
for the sale of timber land in the Territories; which was read twice
by its title, referred to the Committee on Public Lands, and ordered
to be printed.

Mr. BOGY asked, and by unanimous consent obtained, leave to
introdunce a bill (8. No. 1137) for the relief of Rosa O. Gantt; which
was read twice by its title, and referred to the Committee on Claims.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 1138) for the relief of Henry C. Preuss, adminis-
trator of Constantia Reeves; which was read twice by its title, and
referred to the Committee on Claims.

Mr. ALCORN asked, and by nnanimouns consent obtained, leave to
introduce a bill (8. No. 1139) for the relief of William D. Bibb, of
Mississippi; which was read twice by its title, referred to the Com-
mittee on Claims, and ordered to be printed.

Mr. MORTON asked, and by unanimous consent obtained, leave to
introduee a bill (8. No. 1140) for the relief of Lucy C. Fiel&; which
was read twice by its title.

Mr. MORTON. I move that that bill be referred to the Committee
on Claims and printed, and that the papers on file pertaining to the
claim of Lucy C. Field be taken from the file and placed in possession
of that committee.

The motion was sg:lmed to.

Mr. CRAGIN asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 1141) to amend an act entitled “An act for the
government of the District of Columbia, and for other purposes,” a
proved June 20, 1874; which wasread twice by its title, referred to the
Committee on the District of Columbia, and ordered to be printed.

Mr. ALLISON asked, and by unanimons consent obfained, leave fo
introduce a bill (8. No. 1142) to provide for the sale of the Pawnee
Indian lands in Nebraska; which was read twice by its title, and,
with an accompanying communication from the Commissioner of In-
dian Affairs to the Secretary of the Interior, ordered to be printed, and
referred to the Committee on Indian Affairs.

He also asked, and by nnanimous consent obtained, leave to intro-
duce a bill (8.No.1143) to provide for the sale of a portion of the Fond
du Lac Indian reservation in Minnesota, and for other purposes;
which was read twice by its title, and, with an accompanying com-
muniecation from the Commissioner of Indian Affairs to the Secretary
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of the Interior, ordered to be printed, and referred to the Committee
on Indian Affairs.

Mr. EDMUNDS asked, and by unanimons consent obtained, leave
to introduce a bill (8. No. 1144) to prevent cruelty to animals in the
District of Columbia; which was read twice by its title.

Mr. EDMUNDS. Asthat is a penal bill, I move that it be referred
to the Committee on the Judiciary, and printed.

The motion was to.

Mr. HAGER asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 1145) to provide for the sale of desert lands in
Lassen County, California; which was read twice by its title, referred
to the Committee on Public Lands, and ordered to be printed.

PORTLAND, DALLES AND SALT LAKE RAILROAD.

Mr. KELLY. If the morning business is closed, I wish, if it be the
pleasure of the Senate to allow me to do so, to call up and make some
remarks upon the bill which I gave notice the other day that I would
call up, or at least ask the Senate to take it up after the conclusion
of the morning business to-day. Inasmuch as the Senator from Ne-
braska [ Mr. TrpToN] has the floor at one o’clock and I desire exceed-
ingly to make some remarks upon this bill, I should like to have it
called up now.

The VICE-PRESIDENT. What is the number of the bill?

Mr. KELLY. If is Senate bill No. 341, providing for the con-
struction of the Portland, Dalles and Salt Lake Railroad and Tele-
gll;nph, and for the performance of all Government service free of
charge.

Mr. EDMUNDS. Does the Senator wish to take up this bill for
final action to-day?

Mr. KELLY. No, sir.

Mr. EDMUNDS. Then I have no objection.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. No. 331) providing for the
construction of the Portland, Dalles and Salt Lake Railroad and Tel-

ph, and for the performance of all Government serviee free of
arge.

Mrg KELLY. I ask the Clerk to read the bill as proposed to be
amended. I do not wish to consume the time of the &nate in read-
ing the original bill.

The Cuier CLERK. The Committee on Railroads report an amend-
ment, which is to strike out all after the enacting clause of the bill
and in lieu thereof to insert the following:

That the Portland, Dalles and Salt Lake Railroad, extending from a point on the
Union Pacific or Central Pacific Railroad not farther east than Ogden nor farther
west than Kelton, in the Territory of Utah, to Portland, in the State of , 18
hereby declared a military and post-road ; and the Portland, Dalles and Salt Lake
Railroad Company, by its own cars, appropriate for the service and npgmvad by
the Postmaster General and with its own rolling-stock, equipment, and manage-
ment, without fee or reward, except as hereinafter mentioned, shall forever trans-
port the United States mail, Army and Indian supplies, troops and munitions of
war of every kind; and shall transmit all dispatches upon its telegraph line for the
United States Government free of charge.

SEc. 2. That the Portland, Dalles and Salt Lake Railroad shall be constructed in
a substantial and workmanlike manner, with all the necemarmws, culverts,
bridges, viaducts, crossings, turn-outs, stations, and watering: ; and all other
a?pu:mnmcea, including g‘;:nitm and rolling-stock, equal in all respects to railroads
of the first class when prepared for business, with rails of the T or angle iron, and
upon the narrow-gaunge plan, three feet in width ; with a telegraph line, constrocted
in a substantial manner, to beo ted along the line of the said railroad. And the
said m:]nfpany shall commence the work on such road within one year from the ap-
proval of this act, and complete the same within five years thereafter.

Sec. 3. That in consideration of the services herein to be performed by
the Portland, Dalles and Salt Lake Railroad Company, the United States guaran-
tee, as hereinafter expressed, the m\;mentof interest, at the rate of 5 per cent.
Bm annum in gold coin, payable -yearly, on the 1st days of January and

uly in each year, for the period of ten years, upon the construction bonds of
saill company, to the amoant of $3 000 only for each and every mile of the main
line of the said rai not including side-tracks. And for that pu and as
evidence thereof, the Secretary of the Treasury is hereby anthorized and directed
to canse to be indorsed said tee of interest on of the United States
upon the construction bonds of said corporation to the extent mentioned in this
seotion, for not e in the whole seven hundred miles of single track from its
terminal point, as the same shall be established n the line of the Union Pacific
Railroad or the Central Pacific Railroad, as hereinbefore stated, to the city of Port-
land, its western terminus.

BEc. 4. That whenever and as often as the said corporation shall have completed
a section of ita road of not less than twenty-five miles, it shall report sntﬁl fact
to the Secretary of the Interior, who shall thersupon canse an examination of
the same to be made by three commissioners, to be appointed by him, who shall
be paid for their services at the e of said corporation; and if it shall ap-
pear by the report of said commissioners that such section has been completed
substantially in accordance with the requirements of this act, then the Secretary
of the Interior shall % that fact to the Secna!ar{r of the Treasury, who shall
thereupon cause the sald gnarantee of interest to be indorsed on an amount of the
above-described bonds of the said company equal to the said sum of §8,000 per mile
on such completed section, and shall deliver the same to the lawful agent, attor-
ney, or representative of said company. Thesaid construction bonds shall be made
payable by the said company in the city of New York at a specified time, not more
than twenty years from the date thercof, with coupons attached for half-year]
interest, which shall also be made payable in the city of New York. Allconpons
tached to said bonds so indorsed mui) delivered, the time for the payment of which
shall have elapsed before such delivery, shall be canceled and preserved, and the
ﬂ;}mnt&n of interest on the part of the United States shall only commence with the

-yearly payment next after the indorsement and delivery of the said bonds to
the said cr-r{:nmlilm at the rate aforesaid. No indorsement or delivery of such
bonds shall be made by the Secretary of the Treasury npon the last two sections of
twenty-five miles each of the saild main line of railroad until it shall appear from
the report of said comwmissioners that the same shall be completed ng to the
mq;.ummtmta of thisact, and that effectual railroad connection has been made by
saiill company as herein p from the Union Pacific or the Central Pacific
Railroad to the city of Portland : Progided, however, That if the said company shall
first construct those portions of its railroad kno Portage around

wn as the
II—-31

the Cascade Falls and the Dalles of the Columbia, and complete the same before
any other portion of the said road along the Columbia River, so as to facilitate navi-

tion and lessen the expenses of n-auswninﬁlﬁ-e;ght.and passengers on said river,

en and in that caso it shall be the duty of the Secretary of the Interior, upon an
application of the said company, to canse an examination of the same to be made by

¢ commissioners, as herein provided ; and if it shall appear by their report that
either of those portions of said road has been completed as required by this act,
then the Secretary of the Interior shall report that fact to the Secretary of the
Treasury, who shall therenpon cause the said guarantee of interest to be indorsed
on an amount of the above-described bonds equal to the said sum of §8,000 per
mile of completed road over either of said although the portion so con-
strneted may not be equal to a section of twenty-five miles,

Skc. 5. That nothing herein contained shall be so constrned as to prevent the
said corporation from issuing and disposing of its bonds in accordanece with the
powers granted to it by the State of Orogon by an act dated October 15, 1872, or
any act amendatory thereof; but all such bonds and tkammfgmu. trus or
other secmiitics given to secure the payment thereof shallin all cases be subordi-
nate to the rights and powers herein reserved to the United States. And the ser-
vices to be rendered by the said railroad and telegmtgh line for the United States
Government shall inhers in and become a of the eorporate existemce of the
said company ; and shall be a lien upon snd attach to the said railroad, its road-
bed, rolling-stock, and eqn.igmnnta, and to the said telegraph line. And such ser-
vices shall bo performed by the said corporation, its u.nalfus. and successors,
whether such transfer or succession be made by voluntary act of said corporation,
by act of the Legislature of the State of Oregon, by sale under process of any
court of competent jurisdiction, or by any other form of legal adjudication what-

80GVer.
Skc. 6. That it shall be the duty of the Secretary of the Treasury to see that the

said bonds be not indorsed and delivered as hercinbefore provided until it shall be .

mtzde to appear that theret m;a no lilgns ;)f an kmmthy morht.gage. trru;i.;l deed, or
otherwise, upon any section of completec excepting such as exp Tecog-
nize the priority of rightin the United States to have the services perfugme('l a3
ed in this act; and the United States shall in no event be liable for any part
the principal of said bonds; and the performance by the corporation of the ser-
vices stipulated in this act shall be deemed to be a full payment of all claims of the
United Sptat.as for reimbursement of any sums paid as interest as aforesaid ; and in
case of refusal or failure to perform such ces by the said corporation for the
od of six months, the tion, its snceessors or assigns, shall forthwith
me liable tnmpa{tut.heU ted States all sums of mone; paistl by them, after
deducting a reasonable compensation for any services actnally performed ; and the
United States shall have power to bring actions or suits in the eircuit court of the
Tnited States for the district of on against said corporation, its suceessors or
assigns, to enforce such repayment by judgment or decree and execuation thereon,
with the rlﬁhr. of appeal to the&ufmme Court of the United States by either party;
and the obligation to perform services in the future shall, notwimstnndiné the
said jndgment, decree, and execution, remain in full force and effect against the
said corporation, its successors and assigns.

Sec. 7. ‘That if any officer, agent, or employé of the said co tion, its succes.
sors or assigns, shall willfully refuse to transport the United States mails, Army
or Indian sapplies, troops, or munitions of war over its railroad, or transmit any
dispatches over its telegraph line, after the United States shall be entitled to have
such services performed as specified in this act, such officer, azent, or employé shall
be deemed guilty of a misdemeanor, and, on conviction thereof in any Unf States
distriet Enm having jnriadtgﬁon of the offense, be punished by a fine not exceeding
£500, or by impr t no ling six k

SEc. 8. That the said company siFﬁi%smg umm{:}lyt I(lhag:.nmnate tatgn £:fvor of or
against an raon or corporation in its charges for the rtati persons
or propert; yo]\)recr the said %mﬂd or dispatches over the midwtgl h line; nor
in favor of or against any particular town or place on the line of said railroad; nor
make any excessive charges or other undue use of the powers and privileges hereby
granted f}. the said w;:fmny.

Sec. 9. That the said company shall annually report a condensed statement
showing its net earnings, 25 mt. of which, after lpa{]mantuf interest doe by
the said corporation npon its , shall be immediately invested in United States
interest-bearing bonds, and the same shall constitute a sinking fund with which to
redeem at maturity the principal of its first- nds.

SEc. 10, That the United States make the several conditional ts herein, and
the Portland, Dalles and Salt Lake Railroad Company accept tﬁe same, upon the
condition that if the said company make any breach in the conditions hereof, and
allow the same to continue for one year, in such case the United States may at any
s;;ida'nl;ii Congress, do any and all acts necessary to insure a speedy completion of

Sec. 11. hT:I..l‘t h:he acoggéa;]ce of the terdt:a and conditions of cti]:;lis act b’tféf said
com 8/ signi writing nnder its corporate seal, execn’ r-
auauptag:yn vote of its stockholders first had and obtained; which Eccepmnee shall
be made within ninety days after the approval of this act, and shall be filed with
L ol iitonen (b Mgkt wad beretloaih aesttod

EC. t in order to & @ @ rights an
herein, Congress may at any Limo:ulg to, alter, or amend this a,gt.

Mr. KELLY. AsI said the other day when I notified the Senate

that I shouald ask for the taking up of this bill to-day, I am induced

to do so by instructions from the Legislature of the State of Oregon.
I then said, and I repeat now, that my colleague and myself have
been twice instructed by that bodg to do what we can to urge the
I;taasge of this bill. I wonld say, further, that the territorial Legis-
ure of Washington Territory have memorialized Congress to the
same effect; that the territorial Legislature of Idaho have done the
same thing; and resolutions to that effect were presented by me the
other day.
This bill was carefully considered by the Committee on Railroads at
the last session, and on the 4th day of May reported favorably, accom-
ied by a report I should like very much, if I had the time, to
ve read ; but I am well aware that the time of the Senate is taken
up in discussing matters which perhaps may be deemed more impor-
tant than this, although to the people of the Pacific Northwest it is
of much greater importance than anything that is before this body.
Mr. President, the State of Oregon and the Territories of Washing-
ton and Idaho, which are embraced in the Columbia Valley, contain
two hundred and sixty thousand square miles. To compare that with
other divisions of the United States, I will say that in territorial ex-
tent that valley is greafer than all New England, New York, New
Jersey, Pennsylvania, Delaware, Maryland, Ohio, and Indiana com-
bined, greater than all the States I have just named; and yet there
is not any railway connection with that vast extent of country.
It is a country rich in natural wealth; one of the best wheat-grow-
ing countries in the world; unexcelled for stock raising and wool
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growing ; it has forests of excellent timber, mines of gold, silver,
copper, iron, and coal in t abundance; and yet, with all these
natural advantages, it is almost entirely unsettled, because inacces-
sible to those who would willingly make it a home.

The eensus of 1870 shows that in that vast extent of conntry there
were not quite one hundred and thirty thousand inhabitants, not
sufficient for a single Representative in Congress, according to the
present ratio of representation. The reason may be asked why it is
that a country so productive, of such extensive resonrces, agricul-
tural, mineral, and commercial, with a genial climate, nnexcelled by
any in the United States for its healthfulness, should remain com-
paratively uninhabited. I will state the reason why this is so. The
early emigrants to Oregon crossed the plains, going in their teams
drawn by horses or oxen, from the Missouri River to the Pacific
coast, a journey of two thousand miles, requiring six months or more
to accomplish it. That is the way it was peopled by the hardy pio-
neers who first settled in the conntry. At the present time one way
of going there is by railway to Salt Lake Valley and thence by stage-
coaches or wagons, a distance of five hundred miles, over the inter-
vening sage-plains, before the principal seftlements are reached.
Another way of going is by passing over the Union and Central
Pacific Railroads to S8an Francisco, and there taking the ocean steam-
ers to Portland, making a aeafvoya%e of six hun miles before
arriving at the end of the journey. The only other way is by a tire-
some stage-coach ride from the present terminus of the California
and Oregon Railroad over a loffy mountain range and rugged road
for a distance of three hundred miles.

The easiest way of reaching Oregon, and the one nsually traveled,
is by rail to S8an Francisco, and thence by the circuitons sea-voyage
to fzort!:md. And yet from Salt Lake Valley to the settled portions
of Oregon is not nearly so far as it is to where the sea-voyage begins.
From Kelton, in Salt Lake Valley, to San Francisco if is quite as far
as it is to Astoria, in Oregon, and I need not add that a voyage on the
ocean is regarded with undefined dread by emigrants with their fam-
jlies, who are unaccustomed to traveling by sea. It does seemn to me
that Congress ought to do something to lessen the difficulties of
reaching this great and inviting portion of our country. Hitherto we
have not received the beneficial legislation that other States have
had to aid in the building of railroa

In my judgment, what is asked for in this bill will really be more
beneficial to the Government than to the company organized to con-
struet this road. That company proposes to carry the United States
mails, military and Indian supplies, and do all the transportation the
Government requires, including the transmission of telegraphic dis-
patches, without any limit as to fime, from and after the period when
the road shall be completed. For all these services they ask that the
Government of the United States shall pay the interest on the com-
pany’s bonds at the rate of 5 per cent. on £3,000 per mile for fen years;
the whole distance, however, not to exceed seven hundred miles, from
Salt Lake Valley to Portland, making ag(;ﬁether the sum of $230,000
per annum, after the completion of the , which the United States
will be required to pay, and this sum for only ten years.

For several years prior to July last the contractors for carrying the
United States mails from Kelton to Portland were paid $242,000. In
July, 1874, a contract was let to carry them from Kelton to The Dalles
for 267,900, but it happened to go to a straw-bidder, who forfeited his
contract on the 1st of December last. The Postmaster-General since
then entered into another contract, terminating on the 30th June,
1578, by which the mails will be carried from Kelton to The Dalles
for 8134,700 per aunum, and I am well satisfied that this sum is quite
as low as they can be carried by the present mode of conveyance.
From The Dalles to Portland the cost of transportation is, I think,
816,500, making in all $151,200 now paid for earrying the mails over
the line of the proposed railroad. For the transportation of military
supplies, and telegraphiec and signal services, over the same line the

Government paid in 1873 the sum of $27,714, which no doubt is a’

Jess amount than will be hereafter paid anuually for the same serv-
jce. I have no data to show how much was paid during the past
year for transportation of Indian snpplies and annuity goods for the
several Indian tribes on the different reservations in Oregon and in
W?ahingum and Idaho Territories, but certainly it was no inconsider-
able snm.

If this bill should pass, and the Portland, Dalles and Salt Lake
Railroad be constructed under it, all these services would be per-
formed by the eompany withont any payment or cost other than
that paid as interest upon itsbonds. In addition to all this, the mail-
route from Boise City to Winnemueca could well be dispensed with
if the proposed railroad were completed, for the mails could then be
more speedily carried between those points by railway to Kelton and
thence by the Central Pacific Railroad to Winnemucca than they are
now carried by stage-coaches. The amount paid for this service is
$47,000 per annum. To recapitulate what I have already stated in
detail, tlie Government would pay to the Portland, Dalles and Salt
Lake Railroad Company §280,000 annunally for ten years, and receive
in return services for which it is now paying $225,914 yearly; while
these services for the Government would notﬁm limited to ten years,
but would be performed without any limitation as to time or amount,
and with the absolute certainty that they would constantly increase
in value and importance. v .

. It now tokes nine days in winter and seven in summer to transport

the mails from Kelton to Portland. With this railroad completed it
could easily be done in two, and at once it wonld become the great
mail-route for the Columbia River basin, for Alaska, and for Dritish
Columbia; and commerce would be greatly increased between our
own country and the British possessions on the north.

In addition to all this, the public lands, now almost valueless be-
cause inaccessible, would speedily be settled and oceupied by men
from the Atlantic States, many of whom are now desiring to go there
to provide homes for themselves and their families.

Mr. President, this bill provides that nothing shall be paid by the
United States Government to the railroad company, and no gnarantee
of interest shall be made until the road shall be completed as a first-
class road and accepted as such; that is, until it shall be completed
in sections of twenty-five miles. Whenever and as offen as a section
of twenty-five miles shall be constructed and accepted by commis-
sioners appointed toexamine it, then, and only in that case, will the
Secretary of the Treasury be authorized to indorse upon the company’s
bonds a guarantee that the Government will pay the interest on $8,000
per mile of finished road, the interest to cease, as I before stated, at
the expiration of ten years. -

The bill further provides that this guarantee of interest shall not
be indorsed 12011 the bonds of the company until it shall be made to
appear that there are no liens of any kind whatever npon the road.
It is also provided that the services to be rendered to the United
States by the oompa.ni shall inhere in and become a part of: the cor-
porate existence of the company and be a lien Eﬁnm and attach to
the road and its equipments, and be performed by the Portland, Dalles
and Salt Lake Rm}ro' ad Company, or 1tsassignees or successors, whether
such transfer or succession be made voluntary or by act of the Legis-
lature of Oregon or by sale under process of any court. In short,
every precantion has been taken by the Committee on Railroads to
secure the Government against any loss and against all danger.

It may be said that the financial condition of this country is such
that it wounld be impolitic to pass this bill at the present session of
Congress. 1 do not think this a proper objection to be urged against
its passage. It would hardly be possible to construct a section of
twenty-five miles within a year from this time, and until that is
done the Government will be under no obligation to pay anything as
interest upon the company’s bonds, nor indeed will it have anything
to pay until six months after the indorsement l;y the Secretary of the
Treasury. It will be apparent, therefore, that for at least a year and
a half the United States will be required to pay nothing. Meanwhile
I hope—indeed I have but little doubt—that the financial condition
of the country and of the Treasury will be restored to a condition of
comparative prosperity, and the Government quite able and willin
to pay the small sum that might be due as interest upon the company’s
bonds, over and above the amount it will save in the transporta-
tion of mails and the performance of other services by the railroad
company.

Mﬁch more I would like to say in support of this bill, but the
expiration of the morning hour onishes me that I must close m
remarks upon it, and give place to the orders of the day. 1 sh
take oceasion hereafter, when the bill is again before Senate, to give
other reasons in support of it, which for want of time I must now
necessarily omit.

LEGISLATIVE, ETC., APPROPRIATION BILL.

The PRESIDING OFFICER, (Mr. INGALLS in the Chair.) The
morning honr having expired, the unfinished business of yesterday is
before the Senate.

Mr. MORRILL, of Maine. Before thatis taken up, I wish to say a
word., Yesterday, reporting the legislative, executive, and judicial
appropriation bill, I took occasionto give notice to the Senate that at
an early day I shonld ask the S8enate fo proceed to its consideration.
I desire now to repeat that we have arrived at that period in the ses-
sion when it is apparent I think to the Senate that the current ordi-
nary and necessary business of the session must take precedence in
the order of business; and therefore, with a view of economy of time
and that we may make the most of the time between this and Mon-
day next, I take occasion now fo renew the nofice I gave yesterday,
that on Monday at one o’clock I shall invite the attention of the Sen-
ate to the consideration of this bill and move that it be taken up to
the exclusion of the present order, and I should hope of any other
business which might at that time be pressed upon the Senate. I

tly trust and hope that I shall have the countenance of the
nate in so doing.

Mr. SHER . As I know that there are several Senators who
desire to speak on the Louisiana question on both sides of the Cham-
ber, I hope it may be taken as the unanimous seuse of the Senate that
we may meet to-morrow, sitting as late to-night as we can, so as to
give Senators an opportunity to express their views on the Lonisiana
question, I think a great majority of the Senate will feel that it is -
necessary to sapport the motion of the Senator from Maine to take up
the legislative appropriation bill on Monday. A clear nnderstanding
should be had on all sides that the speeches on Louisiana shall be
madeto-night and to-morrow. We might continne the session to-night
if necessary for that purpose. I make no motion, but I suppose with
general consent we may agree that no motion shall be made to-day
to adjourn over, buf that we shall continne the discussion to-day and
fo-morrow.
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Mr. SAULSBURY. I will say to the Senator from Ohio that there
are gentlemen who wish to discuss the question who are not now in
the%hamber, and of course they ought not be concluded.

SWAMP LANDS IN LOUISIANA.

Mr, WEST. I offer the following resolntion, and ask for its present

consideration:

Resolved, That the Secretary of the Interior is directed to transmit to the Senate

a statement of all lands listed to the State of Louisiana under the swamp-land act

of Congress of March 2, 1849, in township 12 south, ranges 11 and 12 east, south-

eastern district of Lounisiana, east of the Mississippi River; and that he accom-

m\\r that statement with the documentary and other evidence upon which such
ds have been declared swamp and overflowed under the act aforesaid.

Mr. DAVIS. I should like to ask the object of that resolution.
Does it relate to lands near the mouth of the Mississippi !

Mr. WEST. O no;some lands within the corporate limits of New
Orleans.

Mr. DAVIS. I have no objection.

The resolution was agreed fo.

MESSAGE FROM THE HOUSE, .

A message from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had a bill (H. R. No. 4324)
to authorize the change of the name of the Second National Bank of
g amestown, New York; in which it requested the concurrence of the

enate.

ENROLLED BILLS SBIGNED.

The message also announced that the Speaker of the House had
signed the following bills; which were thereupon signed by the Vice-
President:

A bill (H. R. No. 4213) to provide for compensating the officers of
the Government in observing the transit of Venus; and

A bill (H. R. No. 4214) declaratory of the act entitled “An act to
amend the customs-revenue laws, and to repeal moieties,” approved
June 22, 1874, .

SELF-GOVERNMENT IN LOUISIANA.

The Senate resumed the consideration of the following resolution,
submitted by Mr. SCHURZ on the Bth instant:

Resolved, 'That the Cammittes on the Judiciary be instrncted to inguire what
legislation by Congress is nmna? to secure to the people of the State of Louisiana
their rights of self-povernment unler the Constitution, and to report with the least
possible delay by bill or otherwise.

Mr. TIPTON. Mr. President, I desire to ask the indulgence of the
Senate to this extent; it is so difficult to be heard in this Chamber
unless the voice of the speaker is in the best possible condition for
speaking, that I frust there will not be as much loud conversation on
the floor of the Senate as there was yesterday while I was attempt-
ing to discuss this important resolution. :

n the message of the President of the United States, transmitted
to the Senate and laid on our tables yesterday, I find that areference
is made to the election of 1872 in Louisiana. The President says of
that election:

The election was a gigantic fraud, and there were no relinblereturns of the result.

I desire to interpose against that declaration of the message of the
President of the United States an article which was addressed to
him in the New Orleans Republican of January 24, 1873. This
document is recorded in the book of testimony in the case of the
report of the Senate Committee on Privileges and Elections in re-
rard to Louisiana affairs, I find it in “Senate Reports, Lonisiana
nvestigation, Third Session, Forty-second Congress,” on page 274,
and I desire fo read a portion of i, in order to show clearly and con-
clusively that the President must be mistaken when he says that the
Louisiana election of 1872 was a gigantic fraud. At that time the
editor of his own organ in the city of New Orleans addressed to the
President of the United States a portion of an editorial in the follow-
ing language:
In our tes*imony we have so recently reviewed the positions of the parties con-
tending for the control of the public affairs of the t'Pt:ate, that it is unn
to comment forther at this moment. But as it is rumored that the President
preparing his meam:lgn with the most kindly sentiments toward the southern
ple, we deem it a duty to add the testimony of the Republican as impressing
hose sentiments more strongly upon him. testimony cannot but gom onr
atznd-g:ins be accepted as impartial. The Republican, then, assures the Presi-
dent that no people were ever more orderly and obedient to law than the people
of New Orleans and Lonisiana in the State and Federal elections recently held ;
that the relations between the races are kindly and cordial, the colored people
voting ?Iv the side of the whites openly without mili protection, State or Fed-
vral, and free from insult or molestation witatever., Difliculties which have arisen
since the election are aimplty official, and are not alleged to have sprung from any
foree or fraud of the e. The controversy now pending has not arisen from
the casting of the vote but from the counting of the vote. Thfa vindication of order
and harmony is not only proper for Executive consideration, but to counternct,
so far as it may, the slander that New Orleans is under control of lawless mobs.
This slander has not oul{ prejudicedthe mind of Congress, but bas impeded immi-
gration and excluded capital.
Now comes an important part of this doenment :

‘Whatever, then, may be the result of legal or political questions growing out of
tho Lonisiana elections, the Republican deems it a duty to assure nllewhasﬂgopinion
may have a bearing upon the political or commercial condition of New Orleans and
Lounisiana that the people, withont regard to race, color, or previons condition,
have demeaned themselves well and deserved wellof the country for their conduct
in the recent State and Federal elections.

I must call the attention of the Senate especially to these two
decuments; the President saying to us yesterday that the election

of 1872 was a gigantic fraud; and his own month-piece, the official
organ of the party in Louisiana, from the eity of New Orleans, boast-
ing of the harmony, of the cordiality, of the kindly feelings that
exhibited themselves befween the colored and the white people in
that same election which was “a gigantic frand ;” and then repeatin
again, coming back to the same proposition after he had left it, an
declaring that something more than common was due to the people
of Louisiana for the manner in which they had carried that election
which the President says was a gigantic fraud. This editor wrote
this article for the President’s special attention. He says the reason
he writes it is that he does not want the President to fall into a mis-
take. He says be understands the President is preparing a message
for Congress in a kind spirit, and he wishes him to understand that
he cannot exhaust his powers of enlogy for the manner in which
those people have conducted themselves in that election. I put it
not too pointedly; I put it as it is when I read again the concluding
patt of that document:

The people, without ras,:rﬂ to race, color, or previous condition, have de-
meaned themselves well, and deserve well of the country for their conduct in the
recent State and Federal elections,

I stand by that instruction of the editor of the President’s organ of
that day, for it waswritten at a time when this tumnlt had not swept
over the land, in which it was not necessary to prove that these peo-
ple had been guilty of snch frauds in that election as that the election
itself was *‘a gigantic frand.” I put, then, the President’s instrue-
tions from New Orleans, in January, 1873, as to the fairness, the
quiet, the amicable relations existing between the voters of that
State, regardless of race and color, without Federal protection and
without the arms of the State of l’,ouiaimm, against his assertion in
his message of yesterday that that election was ““a gigantic frand.”

I now desire to call your attention to another part of the message
whiech the President has jnst submitted to the Senate, and it is that
in which he gives ns to nnderstand how and why the troops of the
United States were in Louisiana and in New Orleans, and why they
were called upon, and why they were used in the conflict in the
Legislature on the 4th of January of this year. He says, inregard to
that :

Troops had been sent to the State under this requisition of the governor—

That was in September—
and as other disturbances seemed imminent—

After the troops had discharged whatever duty he intended them
to perform; after they ought to have returned to their barracks, wher-
ever they were; after the troops having discharged their duty, should
have been withdrawn from the State, he takes it for granted that he
may leave them there. Why?

They were allowed to remain there to render the executive snch aid as might be-
come necessary to enforce the laws of the State, and repress the continued violence
which seemed inevitable the moment Federal support should be withdrawn.

That then is just this: the President believes himself at liberty to
use the Army of the United States—our Army, the people’s Army—for
the purpose of gmt-ifvin%the rovernor of a State who wauts to bor-
row the military of the nite& States and keep them under his con-
trol and in his possession until such time as he may find something
for them to do. Thus they were left, and whatever explanation may
be put upon thaf langnage in any other part of the message, that
view of the question accords directly and entirely with the view of
his right over the Army that was exhibited to the people of Louisiana
two years before. When he gave them the Army two years before,
it was ‘precisely on this same basis. They said to the President:
“There are rumors that there may be difficulties, and we therefore
ask yon for the use of the Army.” Here he says they satisfied him
that there might be difficulty and that they might want an army,
and as he had an army, in the kindness of his disposition to his po-
litical friend, the governor of Louisiana, he says: *“Certainly keep
the Army there and perhaps an opportunity may offer when I may
be able to nse it.” He seems to have desired that his soldiery shonld
not rust out for want of use, and that whenever there is an oppor-
tunity for them to do something they should be on hand, that the

vernor should have the privi]ege without any requisition on the

ident, according to the Constitution, to use the Army. There-
fore we have it understood that that use of the Army was given upon
the same old basis of “ Use it at your pleasure and return it when you
are done with it.”

How does that agree with the Constitution of the United States ?
The Constitution is explict that “ the United States shall gnarantee to
every State in this Union a republican form of government, and shall

rotect each of them against invasion, and on application of the
gislature, or of the executive (when the Legislature cannot be
convened) against domestic violence.” No provision is made whatever
for furnishing in anticipation. A governor may be timid, he may
honestly believe he will need military ; a governor may be despotic,
and may desire to use military. In either case it may never be proper
to allow the use of the military ; but when he has them in advance; it
has passed beyond the power of the President to judge. That will
answer very well to satisfy and allay the feelings of his party friends
in the South. “I left the Army there in order that the executive of
Lounisiana might have the advantage of it if he deemed it necessary
to use it.” And then further on in his message he says, in answer to




484

CONGRESSIONAL RECORD.

JANUARY 15,

a dispateh of Governor Kellogg, that which will be very palatable at
the North:

Your dispatch of this date just received. Itis exceedingly nnpalatable to use
troops in anticipation of danger. Let the State authorities be right, and then pro-
cmdp:vith their duties without apprehension of danger. If they are then molested,
the question will be determined wﬁﬁth&r the United States is able to maintain law
and order within in its limits or not.

That is for northern consumption. When they gave them in the
Durell case, the troops they gave were in anticipation of danger.
When Casey asked for troops, it was in anticipation of danger.
When Packard asked for troops, it was in anticipation of danger.
When these troops were left with Kellogg, it was in anticipation of

. And after the deed has been done, then very blandly and
apparently honestly, your President says that it is exceedingly dis-
tasteful and unpalatable to use troops in anticipation of danger, and
therefore that will sound very well at the North. Its counte
will sound with his partisans at the South very palatable. In olden
times we had an exhibition of politicians riding two horses at the
same time, We have the same acrobatic feat—if that is the term, and
there are enough gentlemen here who know whether it is or not—at
the present time.

Now I wish to say one word in regard to how the olden doctrine of
the Constitution has been obliterated, lost, and destroyed on this sub-
ject. I say to the Senate in advance that if a little corporation in
the State of Louisiana to-day, whether it is for the purpose of oper-
ating a ferry-boat on ariver, or for the purpose of controlling amarket-
house, or whether it is in reference to a slaughter-pen—and that would
be a very appropriate subject to connect with their operations—any
little handful of men incorporated in the State of Louisiana to-day,
if you threaten them, if you send abroad in that community a repor£
that perhaps they are not entirely safe, they honestly conceive that
it is their business to draw a requisition on the President of the United
States for the nse of the Army! Senators, unless yon have been look-
ing into this precions document sent us by the President, some of you
are taken by surprise that I should make an assertion of that kind in
the face of the Senate and of the country. Ardent asI may be, im-
petuous sometimes, you never find me using documents without great
care and discretion. Then you anticipate that I will prove this. I
ask the Secretary to read what I send to the Chair.

The Chief Clerk read as follows:

[Telegram.]

New OnLEANS, December 10, 1874,
President GRANT, Washington, D, O. :
I transmit the fnilowing dispatch by request of Ex-Governor Wells, president of

the returning

WAL P. KELLOGG.
NEw OrLEAaNs, December 10, 1874,
President GRANT : 2

‘Authentic information in possession of the returning board justifies them in be-
lieving that an attack is intended nma Saint s Hotel, now oecupied as a
Smw-ﬁoum, wherein the returning holds its sessions, and where the returns
of the late elections are deposited. The board has nearly completed a careful and
impartial canvass of the returns, in compliance with law, and expect to make pro-
mulgations therefrom as soon as the same can be p y compiled. The mem-
bers of the board are being publicly and privately threatened with violence, and
an attack upon the State-house, which is likely to result in bloodshed, is also
threatened. By request of the board, I respectfully ask that a detachment of
troops be stationed in the State-house, so that the deliberations and final action of
the board may be free from intimidstion and violence.

J. MADISON WELLS,
President of Stat: Returning Board.

Mr. TIPTON. There is the proof of the allegation which I make
in reference to the demoralization of the republican party in the State
of Louisiana, as respects the power of the President to furnish them
the Army. There are a few clerks performing the clerical duty of
adding up the election returns, making the footings, for the pnﬂmm
of exhibiting the result in the State of Louisiana; and while those
Eentlem(m in the discharge of their clerical duties in the Saint Louis

otel are occupied, there are rumors that they may be disturbed in
their deliberations, and they draw uﬁ a requisition on the President
of the United States for the Army, hand it over to the governor of
Louisiana, and the governor of Louisiana transmits it to the Presi-
dent of the United States, without note or comnment, in order that
these gentlemen may have their constitutional privilege nnder the
Constitution of the United States of being protected in their clerical
labor by the Army of the United States! i

What next? The Army used forthe purpose of enforcing order in
Pennsylvania on election day, as was exhibited to the people of
Pennsylvania in the canvass of 1871, when Governor Geary protested
before the country in regard to the use of the Army for any such pur-
pose; the Army used for election puﬂmsea in the State of New York
in the same gear, when Governor Hoffman protested inst the
interference of the Army ; the Army used for the purpose hperambu-
Inting the State of Louisiana in charge of the marshal of the United
States, while he is ostensibly engaged in enforcing the laws of the
United Stafes, and while he is really out electioneering for the party;
the Army is used for the purpose of enforcing the mandates of a
Federal judge ; the Army used for the purpose of seizing State-houses
at two o'clock in the morning; the Army used for the purpose of
surronnding a State-house, in order that none but the faithful shall
enter, in the year 1875; and now the Army is called upon for the
purpose of assisting & returning board in counting and ascertainin
the result of an election ; and that seems to be the condition to w],ﬁcE

the country is reduced at the present time, in that portion of it at
least, in regard to their understanding of constitutional privileges—
so0 loose has been the practice of the Government in regard to the
use of the Army.

On this subject of the duty of military men, in a message of the
the governor of Illinois, I remember, two years ago he said :

1 also deny that the officers of the Army have the right to determine the measure
o L O T L e e
gﬁw These are I{Dt, a!; mm to suppose, the:mmmmlanoima peo-
D

I hold that to be sound in regard to the Army officers of the United
States, that they are not to juﬁgﬁ in civil affairs in regard to what
may be the interests of a State or the interests of individuals; but it
is their business only in those cases to act their part where they act
it exclusively under the Constitution and within the lines preseribed
by the Constitution of the United States.

Again, the President attempts to prepare the country for the doc-
trine of a United States despotism. In this message he says:

That the conrts of the United States have theugiﬁht to interfere fn varions ways
with State elections, so as to maintain political equality and rights therein, irrespect-
ive of race or color, is comparatively a new and to some seems to be a startling idea;
but it results as clearly from the th amendment to the Constitution and the
acts that have been passed to enforce that amendment as the abrogation of State
laws upholding slavery results from the thirteenth amendment to the Constitution.

Here the startling doctrine is announced for the first time officially
in the history of this country that the United States courts have
jurisdiction over State elections. If State elections are not exclu-
sively the privilege of the people, then what are our liberties worth 1
You tell me I may cast my vote as a freeman. After that vote is cast
it must be counted. That vofe for a State officer must be counted
and ascertained by the authority of the individnal State. *After that
vote has been ascerfained by the authority of the individual State,
then the persons elected under it must be permitted to hold their
offices; and if a contfest arises, the State courts are the only tribunals
to which the question can be referred for adjudication: it may be

rhaps by mandamus, it may be perhaps by the writ of quo warranto;
E:t. in all cases it must be to the court of my own individual State.
If I am elected a member of the Legislature, I have the right under
the constitution to be the jl?o?e, with my fellow-members, of who
are eligible to seats in that body. The governor of my State has no
power over that question. The governor of my State can have no

wer over that question. The President of the United States can
ave no power over that question. No State outside of my own
State limits can have authority over that question. That is my ques-
tion ; it is the question of my neighbors; it is the question of my
fellow-citizens. We in our individual capacity, in our own precinets,
in onr own townships, do our own voting; cast up the results ac-
cording to our own State laws; and then purge ourState Legislatures
of those who are not entitled to seats as members by the anthority
of the individual and local State laws.

I remember well to have witnessed that scene in the Legislature
of Ohio—for I was in the State-house every day during its continu-
ance—at a time when the democrats had organized on one side of
the house and the whigs had organized nof ten feet away from the
speaker’s desk, and there were two legislative bodies pretending to
be in session. A former United States S8enator from Ohio, Mr. Pugh,
was at that time interested in the proceedings of the democratie
party. The Hon. Mr, Olds, a brother of a distingnished politician
of Ohio, who has been in the other branch of Congress, was also
an active ﬁlitician. I remember seeing Mr. Pugh standing upon
a desk ad ing a speaker there, when ten feet away from him—
Mr. Olds stood npon a desk addressing a speaker to the right, as
though each individual was certain he was addressing the properly-
constituted speaker of the hounse of representatives of the State of
OQhio. If that difficulty conld not have been settled amicably after
two or three weeks of protracted struggle, even then the forces of
the State of Ohio might not have ultimately been called upon for
the pu of forcing a settlement. But at that time nobody sup-
posed Ent the proper way was to come to Washington and appeal
to the President for the troops of the United States for the purpose
of either overawing or ejecting any portion of the Legislature. It
was a proposition too horrible to have been received at the time by
any man. No, no, Mr. President, these are our own local questious,
At the presenf time, when party spirit runs hiFh, they may be con-
sidered of trifling moment, but after you shall have stripped this
question of the inalienable rights of men, of the peculiar franchise
of freemen ; when you shall have stripped it of all extraneous politi-
cal considerations, the people of this country will die npon the field
of battle rather than ever concede to the doetrine of the President's
message, Sir, when it comes down to that, you will get an issue
square and straight; there will be no Mason and Dixon’s line in such a
contest as that. The question will not be a local question of slavery
in three or four or ten States out of thirty. The question will
not be a question of manufactures, that might caunse the East to rise
in mutiny, The question will not be a question of mining, that
might cause Colorado and Nevada and California to defy the authori-
ty of the United States. But it will come to my hearth-stone, it will

-

come to your hearth-stone, and it will come to the hearth-stone of ~

every family in the limits of this Republic of ours; and yon eannot

divide the country then by Mason and Dixon’s line, but all men
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everywhere will have a deep-interest in this question of local self-
government by the people in their State capacities independent of
the Government of the United States. Then, when it comes in that
way, the people will settle it, and the distracting politicians will die
politically before the power of the people,

If a President desires to strengthen his party, how would he work
under this assumption of the message? Just as he has operated in
the State of Louisiana. With that doctrine, suppose a President of
the United States looks to his United States jn(ﬂ;e in Lounisiana; he

is terested in the p of a great national measure. The Senate
of the United States is almost a tie or entirely a tie ugon that ques-
tion, ere the resulf

He appeals to his district [ludga in the State w

is to be produced. He simply follows in the footsteps of Durell. He
claims under the fifteenth amendment to the Constitution that he
has an equitable right to enter into the question of the election
of the officials of the State and settle that question. It is set-
tled b, e use of the Army according to the original precedent
set in { ‘We stand upon the precedent and we use the Army, and
we thus elect our Administration Senators and bring them into this
Hall, and when the question is taken, by the bayonets we have
worked out the problem and our political question has trinmphed in
the United States Senate.

With a man in the Presidency who has no such desire, with a man
in the Presidency such as perhaps has generally occupied that chair,
we may have no fear of such a result; but what do we know in re-
gard to the future? If we may anticipate it by what we know of
the past and the immediate Yresent, the time may come in this Gov-
ernment, with a little more lawlessness, with a little more disregard
of the inalienable ri%hts of the citizen, with a little more contempt for
the precious boon of local self-ﬁovernment and it treated as an abstrac-
tion, as belonging to an exploded theory of State rigﬁlta, with a little
more of that in the country the time may come when a tyrannical
and despotic President of the United States will seize upon the privi-

. leges granted him by this message and by the practice of the party
in power and thus harl in ruin the fabrie of our Government.
__ If this is to be decided by the courts of the land, a le‘g’ﬁimate de-

duction from the fifteenth amendment, what of that ? ¥, this o
that: whenever that is settled, whenever the United States courts
shall say that such is a legitimate (Enractica or may be a legitimate
practice under the fifteenth amendment, then in this Senate and in
the Honse of Representatives a proposition will be made to amend
the fifteenth amendment of the Constitution, and it will be amended
by the sovereign will of the people; for when the people passed the
fifteenth amendment, intended to guarantee the right to vote of the
colored man, they never for one gingle moment anticipated that by
that act they were putting shackles npon States and putting States
under the feet of Federal judges. That is my remedy. Thatisrevo-
lution through the ballot-box in answer to the omnipotent will of the
sovereign people. Talk about sovereignty if you please; there is a

srinciple of sovereignty, there is a principle of right as pure as ever
od sent down from heaven fo infuse life and vigor into the heart
of man to impel him to patriotic acts and patriotic devotion—a prin-
ciple “I'hich must live as original and must be protected as funda-
mental.

I thiuk the whole judiciary of this counfry will not come to the
conclusion that a question clonded in so much of uncertainty,
that a question hedged around with so much of mystification, was
ever a proanition worked out and developed by the brain of Judge
Durell, of Louisiana. I think that the whole bar of the country, with
devoted attention to constitutions and constitutional diseussions, will
never ch for one single moment that Jndg Darell, without a
book in his law or Btate library to gnide him on the subject, had ever
come to the decision of a question like that, which was to ¢ wﬁe the
whole practice of the judiciary of the United States. You will not
attribute that to Judge Durell. Buf as it has now emanated from
the White House, I think the inference will have to be that it has to
be fathered by the Cabinet of the President of the United States. If
that is so, then I understand well enough, I understand perfectly
what was meant by that order to Judge Durell. The marshal of the
United States will sustain by the Army the mandates and the decis-
ions of the United States courts; and then the next thing was to
furnish the mandate, cut and dried. Let the judge be sure he has
the Army, and then let him issue our mandate, and he father it!

If this is to be the practice and if the precedent isto be established,
contemplate for a single moment the power which you have in the
execntive office in this nation. Is if true that we have sixty thou-
sand office-holders? If we have sixty thonsand office-holders, how
many have we of expectants for office? Have we not ten for every
office-holder? Go to your counties; remember who they are that ap-
pear there in your political discussions, remember who they are who
perform the peeuliar work of the primary elections. Arethere not ten
expectants for every office-holder? That would be six hundred thou-
sand political missionaries, always working by day and by night, un-
der the eye and the appointing power of the President of the United
Stutes—six hundred thonsand. Then take all the marshals of the
United States with the privilege and the power to control the Army.
Then take all the governors with the privilege of borrowing troops
and laying them away in barracks until an emergency arises. Then
take all the corporations and take all the returning boards and give
them troops also—they have as mueh right to them as the oiﬁ:sm

have—and then what is the power of the President through the mar-
shals of the United States? Then look into your courts. Your judi-
cial cireuits occupy all the territory of the United States. Yon Tlnwa
your judges everywhere, and those judges have the power to sit in
judgment on State elections, says the message which we are consider-
ing to-day, and that is a Eart of the power of the President, if this
doctrine 1s true. Well, then, you have also as you have at the pres-
ent time your subsidized newspapers, those thatare receiving money
from the Treasury for services performed or services that they would
perform if they were required. Then yon haveall that other class of
newspapers that are the partisan oraclesof the party in power, and
you have them all under the moneyed consideration, * be careful what
you say or the golden stream that otherwise might be caused to turn
itself through your office shall be averted and turned aside.” With
that influence in addition to the rest, what power has the President
of the United States—and when I speak of the President I speak of
the representative of a party; I mean the party in power. Then
when it comes here you all know how we struggle, how restive we
become under the lash of party discipline. You all understand it.
“Youn have been there yo ves; you anticipate me;” your minds are
full of the subject ; you all understand how restive you become when

ou are informed timt this notion which is so tenaciously entertained

y your constituency has not been favorably considered by a party
cancus. How restive you become when your instrnetions from home
say “Stand by that bill, a State’s salvation depends npon it,” when
you are informed that such is not just the opinion of the omnipotent,
omnipresent, and all-wise eaucus.

I say then this is an additional instrumentof political power, dan-
gerous to the people, and to be resigted in every proper, constitutional,
and legitimate way. Under such an administration as Jefferson’s,
under such an administration as preceded Jefferson’s and immedi-
ately followed Jefferson’s, no such power was ever suﬂpused to attach
to the executive authority of the United States. Thomas Jefferson
even if he had had sixty thousand office-holders, wounld have claimed
no power over them. When he appointed a man, he appointed him to
discharge a specific duty. Heswore himinto his office, turned his back

f | upon him, and knew him never a%]aii.u unless he was charged with pecn-
m

lation, and then he simply knew on the day of political execution.
The doctrine of Thomas Jefferson was ca]iacity, tidelity, trust; but
that is seldom asked at the present time. It is a concomitant that
merely may be submitted to; it is anincidental that may be slightly
respected. What was the docirine in the last campaign? Ishe a
worker; can he go down among the shanties in the fifth ward, and is
he a power in the saloons? That was just as high a recommendation
as virtue, better than fidelity and manly honor, The party! it must
be preserved. Jackson said, “the Union! it must be preserved.”

I believe the honorable Senator from Illinois in the discussion of
this question talked very much about war. He fancied that some-
body was lilaiug to fight, and wherever he found the man who was
restrained by fetters he talked to him more about war, much as a
pugilistic child wounld who seemed to be all uncomfortable and
“gpoiling ” for want of a physical contest. War, forsooth! Where
would the Senator go for war? To the people of the South? And if
he were to go to the people of the S8outh for an exhibition of war,
where over all that land would he find room sufficient to pitch their
tents if they did not pitech them npon the graves of their fallen coun-

trgnen 1
o would go to the South for war; to a people despoiled of all
their substance in the past, having accumulated nothing since the
time of the desolation. Any child can go to war against such a pros-
trate, fallen, submissive foe as that. He would go to war with the
people who have no peculiar institution now for which to wage a
contest. I say that Massachusetts and New England might afford to
revolt. I say that the Northwest may afford to revolt ; but I say that
the le of the South are a people who never will be the first to
revolt, bnt only to strike when they have been smitten. What have
they now ! They have an agricultural interest. That agricultural in-
terest is so great that it binds them and unites them with the destiny
of the a gricultural interest of the North, of the East, and of the West.
What have they besides? They have a manufacturing interest. That
is tied up in the manufacturing interests of New kngland. They
have a mineral interest; that is tied up with the interest of Nevada,
of California, of the green mountains of the West., They have a com-
mercial interest; and that is tied up with the cities of New York
and of Philadelphia and of Baltimore. All these interests are now
a common interest. They have nothing peculiar to them, only that
they are af the present time the victims of a political tyranny from
which in a short time they hope that the better judgment of the
North will emancipate them. at is the people with whom the
honorable gentleman proposes to have a war. Indiscreet men the
have ; who wishes to live and fatten on their desolation? Libel-
ous men they have; who wishes to soil his political hands by their
rbage? Only they who have a taste for and a natural disposition
or such refreshments. They have men among them as editors who
are intemperate, but of course we have no intemperate editors at the
North; of course we have no seditions men at the North: of course
we have no desperate men in the city of New York, and other cities
of the North; but it is all there, and there is where the volcano is to
explode.
Just here, unless I should forget it, the honorable Senator I believe
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contended that the democratic party of this country had been forty
years in power, and the resnlt, the finale, the grand elimax, the magnifi-
ceut denouement, was the destruction of the conntry. O, what a slight
honor can be awarded them for that in point of time! The republi-
can party,of which the honorable Senator is such a distinguished
leader at the presenf time,has accomplizshed that in twenty-four
months in the State of Lonisiana. Twenty-four months against forty
years! The race is improving; but before they were able to accom-
plish that they had to educate the prince of darkness up fto the
standard so that he conld comprehend the situation and do justice
to the oceasion.

Following the example of the honorable Senator, I will return to a
point upou which I have already animadverted. I m{l that when
the President of the United States left the Army in Kellogg's keep-
ing, in Kelloge’s barracks, in order that when he wanted them he
could order them, the President onght to have understood what was
likely to be the use that would be made of them. Saysthis message,
as innocently as though the President expected anybody to believe
Lim, that really he knew nothing of this matter until he heard it
through the public papers. He ought to have snpposed that perhaps
they would use the Army for the purpose of seizing a State-house,
Why? Becanse they had used it for seizing a State-house two years
before. Is not that a legitimate deduction? He might have sup-

that they wonld probably use it to silence democratio editors,
use Casey, collector of customs, had told him that they would
like to have a little sprinkling of military down there, for an editor
was trying to turn the public against them. He might have sup-
that the troops might have been used for the purpose of turn-
ing the tide in their favor, for he dad been shown before in docu-
ments that it was necessary fo give it in order to turn the tide in
their favor. h}xlae mjg}:lb have anticiplateda]ﬂmt it wouI% be used ﬁ:r
urposes, perhaps, of organizing political meefings; becanse what
part had tﬂz Army not ]’ﬁuyed in he'gw Orleans more than two years
ago? The army more then two dyears ago was stationed around a
litical convention that was held in the costom-house, and United
tates troops were drawn np in the cnstom-honse. That was no
question between republicans and democrats ; it was in the republi-
can party itself. It has differed about everything else, but it has
never differed in regard to the nse to make of the Army. The
President might therefore have snpposed that they would organize
litical meetings with the Army of the United States, as they had
goone heretofore. This act was denounced in the message of Gov-
ernor Warmoth, and the appeal was made to the consideration of the
whole conntry.

Now, with all this done against the people of Louisiana, I contend
that their forbearance has been great. I contend that, after all this
turbulence thrown upon them, they, in the language of the editor
from whom I have quoted to-day, deserve well of the country for the
manner in which they have behaved themselves. I say further on
that subjeet that everything with them was at stake when the ques-
tion came of the Army controlling their elections.

A few days ago the honorable Senatorfrom Wisconsin, [Mr. Howe, ]
not now in his seat, said that he had forgotten for the time being
the Declaration of Independence. I have no doubt about that. It
was an honest admission. I only fear that his party has also forgot-
ten the Declaration of Independence; and I do think, if I were in
the attitude of the people of Louisiana, I would feel comfort and con-
solation from reading its immortal truths. Therefore I shall ask the
Clerk to read that portion of the Declaration of Independence which
1 send to him, for it seems fo have been written not for one age, but
for all time, and to be especially applicable to the present condition
in the State of Louisiana.

The Chief Clerk read as follows:

When a long train of abuses and ns tions, pursuing invariably the same ob-
ject, evinces a design to redoce them under absolute despotism, it is their right, it is
their duty, to throw off such government. * i " .

T'he history of the present king of Great Britain is a history of repeated injuries
and usurpations, all havingin direct object the establishment of an absolute tyrauny
over 'I.he-:e States. To prove this, let facts be submwitted to a candid world ;

- - - & - . *

Hehas * * * sgenthither swarms of officers to harass our people and eat ont
their substance.

He has kept among us, in times of peace, standing armies, without the consent of
our Te.

He affected to render the military independent of, and superior to, the civil

WET,
poHa has combined, with others, to subject us to a jurisdiction foreign to our consti-
tution, and unacknowledged by our laws; giving his assent to their acts of pretended

eV of these ressi we hav redress,
hl‘i[::l_ﬂeagﬁ:??:nr repes e dﬁm have be:l}::;js?v%nrﬁmy by w[milt::t&hfu[r:g?
A prince, whose character is thus marked by every act which may define o tyrant,
is unfit to be the ruler of a free people.

Mr. TIPTON. Mr. President, that is rather a new production. T
have no donbt but Senators may like to have it read; and it may
have misled some of the people in the State of Louisiana. It says
there are times when it is the duty—not only the privilege—when it
is their right and their duty to throw off a governmeni. It also ps-
serts, among other things, that standing armies are distasteful to a
free people in time of peace. It also protests against combinations
with those who would oppress, and says that in every stage of these
oppressious they have petitioned for redress in the most humble terms,

and their repeated petifions have been answered only by repeated in-
Jury. I remember an illustrious example of this two yearsagoin the
case of the people of Louisiana. They sent a commitiee of oue hun-
dred distinguished men of their State, men trusted by the people of
Louisiana, for the purpose of holding a conference with the Presi-
dent of the United States. They were met by a dispatch from the
Attorney-General saying that they need not come; that the mind of
the President was made up and would not be changed. These are the
circumstances under which their petitions have been met. If, there-
fore, they should come to the conclusion that Kellogg was a printe
whose character was “marked by every act which may define a ty-
rant,” and that he was “unfit to be the ruler of a free people,” you
need not be astonished, and if they wounld also add to the declaration
that he is not fit to breathe the air of freedom, I do not think that
should be a cause for any gentleman fo say that they who uttered it
mean assassination,

Before coneclnding my remarks I wish to indulge in rather a dis-
cursive manner, having been confined so closely heretofore to the
subject of debate. The honorable Senator from Indiana [Mr. Mor-
TOX] said in his place here that murder was organized for the pur-
pose of destroying the republican party in the South. I felt that if
ever there had been an organization for the purpose of destroying the
republican party by murder, that organization would now disband
forever. Inasmuch as the republican party has destroyed itself, their
ocenpation would be gone, and gone fgﬂmver.

Butwe are also told that in that Legislaturein Louisiana the conserv-
atives called upon the military of the United States. That is cer-
tainly a conclusion to which the gentleman comes who has a pecun-
liar idea in regard to responsibility. What were the facts in the case?
Suppose that a bomb-shell had been cast into that hall where the
house of representatives was attempting to organize, and suppose
the presiding officer of that Legislature had seized the bomb-shell
before it exploded and hurled it ont into the lobby among the
rabble that were there, for the purpose of expelling them; what
then? Wouldyon have charged him with having originated the mode
of controlling a Legislature by the use of bomb-shells? No, sir; he
would take advantage of ﬂgur eriminal act to save himself and his
fellow-men and cast the bomb-shell out among the rabble where if
it exploded at all it might perform its work there. Or if General
De Trobriand had called at the private residence of Speaker Wiltz and
if General De Trobriand had been on a hunfing excursion, as southern .
gentlemen sometimes are, and if his pack of hounds had followed him
to the premises of Speaker Wiltz, and after he entered the parlor
and while he was engaged in conversation with the speaker if his
hounds had raised a disturbance with the watch-dog of the speaker’s
mansion, what would the speaker be likely to do! He would ask
him politely if he would please stctho tthe hall and call off his dogs;
and that is all Speaker Wiltz did. He found the hounds, the political
hounds, of this officer of the Army belaboring and setting upon his
officers of the peace in the lobly, and knowing that the owner of the
dogs could do more with them than anybody else, said he, “General
De Trobriand, will you please step out into the hall and call oft your
dogs?’ [Laughter.

And then not only one Senator but all the Senators who have
brains and whose reputation in the country will as a matter of
course cause the populace to believe all that emanates from their
gigantic intellects get together, hold a consultation, and say, “ Well,
we think after mature deliberation that that one faect that Wiltz
called upon the military will be sufficient to checkmate the whole
democracy of the country,” when all that had been done was to call
off the hounds. And that is the political sagacity, and that is polit-
ical fairness, and that is an index of the honor from which it springs!
The honorable Senator from Indiana [Mr. MorTox] as well as tho
honorable Senator from Illinois [ Mr. LoGaN] had much to say, O!
they had tomes to say, they had volumes to circulate, on the question
of intimidation ; andif they could find adistrict in the United States
where there was no colored vote polled, there they flaunted the record
before us and said  Intimidation! Intimidation!” They went into
the district of Hon. A. I1. STEPHENS, the recent vice-president of the
Confederate States, and “there,” they say, “is an evidence of in-
timidation that will answer all you gentlemen; we refer you to the
fact that the African was not permitted to vote in the distriet of Mr.
STEPHENS, and why? O! intimidation.” What was the reply?
The Africans met in convention and deelared that they would vote
for Mr. STEPHENS, and there were consequently noue to vote against
him. I ask the Clerk to read a note from Mr. STEPHENS on this sub-
.Eiy]ct, to show how far intimidation affected the colored people in his

istrict.

The Chief Clerk read as follows:

There was no party tion to me at either of the elections, the one last fall or
the one in February, 1 At the last election I was nominated by the regular
‘ tic convention. The republican convention met afterward, and by their

action indorsed the nomination. All the leading republicans in the district voted

me.
ALEXANDER H. STEPHEXS.

Mr. TIPTON. Mr. President, this is humiliating ; this is sorrow-
ful; this canses any man sorrow who ever has been personally attached
to any of these gentlemen, to say nothing of politically afiiliated with
them in their better days, to say of the genate of the United States
that such claptrap as that has been resorted to in order to prove
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intimidation ; that whenever they find a man like Alexander H.
Stephens, who has the affection of the colored population of his dis-
trict to such an extent that they met together and renominated him
after the conservatives had taken him up, and they all vote for him,
then the cry is made that here is a man elected and there was no
opposition, becanse they were afraid to vote against him. That is
the stoff ont of which all the argument and mueh of the eloguence of
gentlemen has been developed in the last few days.

Now, in regard to intimidation, the idea is here, the idea is every-
where with the party, that unless the old slavery qnestion in some
bearing can be worked up right now, unless this African subject can
be appropriated and the water tnrned npon their mill-wheel, their
E;';n ing will cease, That is the feeling. The honorable Senator

m Wisconsin [ Mr. HoWE] indicated it the other day when he said
in his place here that in three months after the colored man had his
rights guaranteed and protected both the political parties of the
country would be disorganized, meaning thereby that they would
have no stoek in trade to keep them together after that. Inasmuch
as the democratic party does not seem to use that stock in trade to
any great extenf, and inasmuch as our republican brethren are those
who deal in this stock, that explains to me the reason why they are
never going to let this question cease, Why is it? They have had
the power here to pass the civil-rights bill and settle this question
forever. They have had the power in the other House; they have
had the power in the Senate; and yet they have not settled it. They
say that after it is settled, in three months they will be disbanded.
They do not want to disband, and therefore they do not want to set-
tle it. That is the legitimate conclusion. They cannot reply
to that. That is the legitimate conclusion. The fyxcts are against
them. The records of the Senate are against them. But when
it is necessary to hoodwink the colored min, they can pass a
civil-rights bill through the Senate, and then go to the country
and say, “Boys, now to the rescue; we have passed the bill
through the Senate; send us back to the Hounse, and we will put it
through the House also.” But they come back to the House and they
do not put it throngh the Hounse, and the bill fails. Then the next year,
I suppose, the House can pass it and the Senate can give it the
%Dby' Thus floating before the country is the idea of a civil-rights

ill; but they never have given a eivil-rights bill to their African
friends who stand by them in their political organization. They are
doubled-faced in this matter; they are Janus-faced; they are
:ltltempting to look both ways ; and the country begins to understand

em. .
You said by your Senate Dbill that you proposed to into our
8tates, and you intended to lay your hands upon our hotels, and youn

would let us understand that our hotels should be run as yon dic-
tated. Yon dare not do that. Too many men keep hotels and sell
whisky for you to be able to afford it. [Laughter.] You cannot give
up the pabulum on which you have flourished. rty-rod liquor is
too powerful an engine in carrying elections to be disregarded in a
eivil-rights bill. You said by that bill, which you have advocated
here, that you wonld f,o into our States by the authority of the Gov-
ernment of the United States, with the stars and stripes floating, with
the drums beating, and you would give us to understand that you
wounld revise our systems of education. Too many men send ch.ilds;'an
to school; you dare not do if, and yon have not done it. You can
pltl1t it ﬁhrough one body, but yon dare not undertake to put it throngh
the other.

You said in your discussion of that Dhill that you would know
whether there was any snch thing as State sovereignty or State lines,
and yon said you wonld come into our States, the States of the people,
and that you wonld there legislate in regard to their theaters, their
places of amunsement, and you would see whether they devoted their
money to the erection of theatrical buildings and then undertook to
control who should go to the theater. O, why do you not pay some
attention to the erection of churches and dob them over this land 7
Why do you not go out as missionaries in behalf of the Gospel? But
no; you feel that the great educator of the people is the theater, the
exhibitions of the Black Crook,and higher displays of theatrical
genius and decency ; and, therefore, that all the people thronghont
the land may have the benefit of theaters, you will go out and organ-
ize them and regulate them under the laws of the United States.

You said you would come intoour States, and that you would under-
take to regulate the nse of our cemeteries. Well, when you come,
come prepared ; we will give you the hospitality of our cemeteries
with a great deal of pleasure, [ aughter,} but never, while the breath
of freedom is breathed by us, never while the rights of freemen are
dear to us, will you control the use .of our cemeteries in our
States. Our people are humane; our people are kind; our people
if left alone are merciful; but our people are executioners of ven-

ce when they are probed byyonr bayonets. Let them alone.

hey will econtrol edncation as they have controlled it in all time

past. Let them alone. They will erect as few theaters as they may

think necessary, and then they will not eall upon you or trouble

you in regard to their control. t them alone, and the hospitality

of their hotels will be for the wayfarers of the country; but force
them, and after that see what will happen!

What do I propose as a remedy for these fronbles? T propose in
Louisiana that you call home your Army. What would be the result
of that? I will tell you what would be the resalt of that. Such a

state of things would finally come abont as exists in Georgia, where
white men and eolored men all unite in snsfaining STEPHENS unan-
imously for a seat in the House of Representatives. Call home your-
Army, and the first result will be the triumph of the conservatives
politically in Lonisiana. Very well. Colored men for a year or two
may not hold office ; but the colored man that has been in the rice-
fields of Louisiana, the colored man who has toiled in the sngar-
plantations of Lonisiana, will not be harassed by a earpet-bag-

ing politician as their governor; and I mean that in no offensive
sense. All those gentlemen who are here and who are from the,
South understand me in that. I suppose we are all carpet-baggersin
this conntry. New England has carpet-bagged all the West and
Northwest, for her population is everywhere. That is legitimate.
But this offensive carpet-bagging system, the pouring out all our politi-
cal lazzaroni on their shores, is what I protest against.

The first result might be power in the hands of the conservatives
down there ; and what would be the next result! The colored man
would go to his rice-field ; he would go to his sngar-plantation; he
would work, work, work, prepare to educate his children, prepare him-
self to discharge the duties of political life. He wonld not be left long
in that attitude. O,no; an independent democratic conservative can-
didate would come up. He would ray to the regnlar demoecratic nomi-
nee, ‘“8ir, I dispute your right to the votes of this district ; I am going
torun myself;” and what would hedo? Go right tothecolored element,
conciliate it—gentlemen, you know how that is done—conciliate the
colored element, get all that vote for himself. They would not be
assassinated, for then they would be voting for a conservative. He
would be a shrewd, bolting conservative, and he wonld say to his politi-
cal friends in their caucus, * Let us put one-half colored men on oar
ticket, and we will draw the whole colored vote to us.” Then the regn-
lar democratic conservative nominee on the other side would say to
his friends, “ Let us put three-fourths colored candidates on our ticket,
and then we will beat these fellows at their own game.” The result
would be in a short time that no ticket conld be elected in Louisiana
which did not have a number of prominent colored men upon it, and
the only danger would be that everybody that was elected might be
colored, use everybody would be singing peans to the glory of the
colored voters, and how bravely the colored troops had fought.
[Langhter.] <

That is common sénse. Iam borne out in that by the experience
of every man in this nation. I say the only salvation for the colored
people, the dawn of happiness, of prosperity, is for those spirits of
turbulence to be driven out of the S8outh and your Army called home.

Mr.. President, I desire fo conclude the speech which I have had
the privilege of making in the hearing of the Senatfe this morning,
by referring to yet one or two more of the positions occupied by the
honorable Senator from Illinois. I have thonght that he dealt very
harshly with the gentlemen on the other side of this Chamber. He
has remembered, for he knows, what old democracy is. A man of his
advanced years, who was so long in the service of that old hard-shell
Bourbon democracy, knows what were the leading, fundamental

rinciples of their creed in years long since gone. He therefore un-
Eertu.kes to arraign the democracy of the present day, and charges
them with all he is familiar with of stratagem, of treason, and of
spoils. Mr. President, I see the subject through a different pair of
glasses. I understand it thus: In years gone by there was a whig
party and a democratic party, They had organizations. They were
the antipodes of each other. They fought their political battles.
They had banks; they had tariffs; they had distribution of the pro-
ceeds of the public lands; they had questionsof the policy of the day
in which they flonrished to quarrel about. They have both long since

assed away. The principal part of these old democratic leaders
Hriftecl into the republican party, and now I could point them out all
around these seats. Why, there is scarcely a man here, excepting
some of the very young Senators, but was formerly of the old demo-
cratic party. They earried the abuses of the old democratic party
into the republican party, and the new democracy, the superior de-
mocracy, the democracy of the Cincinnati and the Baltimore plat-
forms, have had to combine against these olden democrats for their

litical destrnction. In the State of Massachusetts BExjaMiN F.
BOUTLER was the old democratic representative of the republican
party. The young democracy, the Cincinnati-platform democracy,

ve him his quietus in the last fall election. The honorable Senator

rom Illinois [ Mr. LoGax] is the leader of the republican party of the
Senate and of the United States. Hewas for years the bone and sinew,
the brains, the will, and the authority of the old Bourbon democ-
racy; but in the State of Illinois last fall the young democracy, the
Cincinnati-platform democracy, laid the prospects of that Senator in
the shade by electing a young, new democratic Legislature, based
upon the principles of the rights of the people and local self-govern-
ment. I say, therefore, that it is not astonishing that the honorable
Senator should feel somewhat hLard toward the new democracy, that
is driving the old leaders to their political graves.

Of the platform of this new democracy suffice it to say, it contains
aplea for the political equality of all men, for the Union of the States,
for universal amnesty, for local self-government, for a purified civil-
serviee, for equal taxation, for a return to specie payment, for justice
among nations, and for the supremacy of the civil over the military

OWer.
5 But, Mr. President, very honestly and very candidly, I say in my
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place Iregret i1t. He may say tome, “That is not particularly your
concorn;” but I do regret that a man of his position before the conn-
try should deem it necessary to attack the stricken people of the
South in the manner in which he has during this whole discussion.
Senators from fhe South have been so attacked, they have been so
denonnced, they have been so pressed, (if youn look for the pressing to
the reports that will go out of these speeches,) that I scarcely know
how they will be able to face a chivalrons, bold, and fighting con-
stituency ; and I have fancied that the object was to take advantage
of the circumstances under which they were placed here. I did feel
that a great injustice was done to the Senator from Georgia [Mr.
GorpoN] the other day, when there seemed to be a studied effort to
irritate and to goad that fuithful representative. At that very time
he had sent a dispatch to the people of Lonisiana in which he had
called upon them in words positive and unequivocal,  Bear all your
tribulations; suffer, even suffer to manacles; but resist not the au-
thority of the United States,” While the honorable Senator from
Georgia, in the spirit of the Cincinnati platform—of amity, of friend-
ship, and healing of wonnds, the spirit of conciliation, the spirif of
magnanimity, the spirit of chivalry and of honor—was thus attempt-
ing to throw oil upon the troubled elements, that he should thus be
attacked was to me most astounding, especially as he had just placed
the fetters of peace upon hands that illustrated his valor in battle. The
people of the country will understand it. Men are not to be badgered
now from the North any more than it was once said, in the days of
slavery, that they were not to be badgered from the South. We now
stand upon a common platform, we now ocenpy the same aninion, and
the people will apply the corrective. The people at the polls will
giveit the quietus; and the people of the North everywhere are deter-
mined that this everlasting tirade, this ebullition of hate, this pourin
forth of blood, this varnishing of the skulls of a previous war an
keeping them for future use, this playing on the bones in the Senate
of the United States, this shaking of the skeletons before the Senate
and the conntry, shall cease. That thing has been tried. That game
was played in Illinois last fall. The honorable Senator—I know how
eloquent he was; I know how persistent he was; I know how like
an angel he was, flying from one portion of heaven to the oth&r with
the republican trumpet blowing the toesin of war, telling about
Penn’s revolution, about the maimed and the decrepit soldiers of the
South making a desperate effort to straighten up once more for the
purpose of attacking the liberties of Illinois; I know how much of
that speech was made to his people. They heard it; they treated
him like a gentleman ; but they voted for the modern mocrmg!

It was so, Mr. President, (Mr. ScoTT in the chair,) in yonr own State
of Pennsylvania. You had been the author of thirteen volumes,

rinted on foolscap, containing reports of outrages in the South.

hat document had gone all over Pennsylvania. You had at least
from one hundred thousand to five hundred thousand of a majority—
probably one hundred thonsand majority for Hartranft. It was anim-
mense multitude that no man scarcely conld number and expect to live.
The books were carried in peddlers’ packsall over the State. They were
read for thirteen nightsin succession, one volume every night, at the
miner’s cabin, around the doors of the furnaces, among the poor,
impoverished laborers in the mines of Pennsylvania; but they saw
through the flimsy disguise. They simply went to the polls on elec-
tion day and registered their edict that a party that proposed to live
on blood when they were scarcely able to live for want of b
should go to political pandemoninm; and that edict stands registe
at the present time.

I leave this question with the Senate. I amin favor of the )
of the resolution of the Senator from Missouri, [ Mr. SCHURZ, ] in order
that the Judiciary Committee, in a cool, fair, manly, and dispassion-
ate manner, may look into the subject, and I trust without partisan
bias be able to come to the conclusion that there is a government of
the people in Louisiaua in abeyance; that the duty of this Govern-
ment is to call home her Army, and no longer aggravate and exasper-
ate the people of that State.

Mr. FRELINGHUYSEN obtained the floor.

Mr, LOGAN. I ask the Senator from New Jersey to yield to me for
a moment. Ido nof wish to detain the Senate, nor do I wish to make
any remarks in eriticism or reply at all to what has been said by my
friend from Nebraska; but inasmuch as he suggested to me that
there was a democratic Legislature in my State, I ask permission to
have a telegram read from that Legislature on this question.

The Chief Clerk read as follows: ;

SPRINGFIELD, ILLINOIS, January 14, 1875,
Senators Locax and OcLesey, -
United States Senate :

The honse of representatives has just laid a democratic resolution alleging unlaw-
{ful interference in Louisiana on the table—83 to 62. .

8. M. CULLOM.

Mr. LOGAN. I desire now to have read a certified copy of a tele-
gram that was sent to the President of the United States, putting
another phase on this case, showing now that the other side want the
Army. I only ask that it be read.

The Chief Clerk read as follows:

NEW :
To U. 5. GraxT, ORLEANS, January 14, 1875—8 p. m.
President

Seeing from your message that the interference by the military on Monday, the
4th, wiél the o’rguimﬁon of the house of repr tatives of Iary_ i Was nnaun-

thorized by yon, I now, as speakor of gaid house, ask you to direct the military to

restore the statu quo existing at the time General De Trobriand ejected certain

members from the honse, in order that the house of representatives may proceed in
the discharge of its duties withont molestation.

LOUIS A. WILTZ,
Speaker of the House of Representatives of Louisiana.
A true copy.

Levi P. LUCKY,

Private Secretary.

Mr. TIPTON. I have to say that I hope that will be granted, and
that these gentlemen will not be humiliated by going back and undo-
ing their tyrannical work.

[r. FRELINGHUYSEN. Mr. President, I feel constrained to make
a few calm remarks in this debate for the purpose of correcting a
delusive impression which I fear is being made upon the people of-
the South, and for the pnrpose of connteracting, to the extent of my
feeble ability, an injury vll-'lltlich I believe is being done by positions
here faken to the best interests of the country.

The allegation is made openly and repeatedly in the Congress of the
nation, in the assemblies of the people, and in the public journals,
that there has been inangurated, haslong continued, and now exists a
system of ontrage, murder, and assassination at the South, the delib-
erate design and p of which is to deprive American citizens of
their constitutional rights. It is not for me to say that this allega-
tion is true; that would be but the opinion of an individual; but I
will very briefly call attention to some of the considerations which
seem to prove the charge,

While it is true that * common rumor,” to use a rongh maxim, “is
a common liar,” yet the calm and deliberate conclusions of an
impartial community, gathering their information from a hundred

ifferent sources, are entitled to much of the consideration that
belongs to truth; and I feel that I may say that a large part of the
community at the North believe that allegation to be true, and that
the plain people of the country, who love their country better than
any party, have painful apprehensions that it is true,
he fact that alarge number of those against whom this system of
terrorism is alleged to be directed omitto exercise the cherished right
of voting, are discontented and seeking to remove from their homes,
is further evidence of the truth of the charge.

The fact that some of the white people of the S8onth who recently
manifested their dissatisfaction with this Government by open revolt
have since the close of the war displayed their hostility toward
those who favored and sustained the Government by the organiza-
tion of a secret order known as the Ku-Klux, who are proven by
thirteen volumes of testimony to have been guilty of the most dia-
bolical erimes, and that now another order is founded on the antago-
nism of race, as the name of “White League” alone sufliciently
shows, is some evidence that the charge is true. We have the evi-
dence of there having been several slaughters at the South, resulting
in death to many of those toward whom this terrorism is directed,
as that at Red River, that at New Orleans, that at Vicksburgh, and at
other localities.

Then, too, we have the testimony of living witnesses officially be-
fore this tribunal, under the sanction of oath averring before us that
the charge is true. The Senator from Louisiana [Mr. WesT] relue-
tantly and under a sense of painful duty, told us the charge was
true. The Senator from Texas, [ Mr. FLANAGAN,] who haslived nearly
seventy years with the people of the South, who has no ends to
answer excepting fidelity to the conntry, tells us that the one-half
has not been told. His eolleague from the same State [Mr. HaAmIL-
ToN] does not contradict him. The Senators from Arkansas and
from Mississippi are here, and they have not yet risen to say that the
allegation is tﬁlse.

Then, sir, we have the testimony of General Sheridan, that brave
and patriotic man, the hero of many a battle-field, whose name and
memory will be cherished by the American people long after most of
us are forgotten. He tells us, with all the directness and frankness of
a soldier, that the atmosphere which his high duty compels him to
breathe is filled with violence,

8ir, I have in my possession a compilation of hundreds of instances
of violence, tharex from the public press, giving place and date
and name ; but I will not refer to them, because their use would be
met with the assertion that they were mere newspaper stories; but
which while nncontradicted cannot fail to add to the conviction that
a system of violence does prevail.

d last of all, under the duty imposed by the Constitution npon
the President to communicate to Congress from time to time informa-
tion of the state of the Union, we have the deliberate statement of
the Chief Magistrate that this allegation of oufrage and wrong is
true. Now,sir, it will not do to attempt to * whistle down the wind”
a charge sustained by such proof.

This charge that a system of violence has existed and does exist
should have been met by every Senator, without distinction of party,
with an impartial and firm determination to know the truth, rather
than by a cold and vacant denial. It shounld have been met by a
united effort to exhaunst the whole power of the nation to bring to
speedy punishment these violators of law, rather than by justification,
extennation, and derision. One Senator tells us that the allegation
is an insult to the people of hissection; and I suppose that is tostop
action when law is trampled under foot. He tells us that “onlyin
rare and isolated instunces ” does violence oconr.
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Another Senator says:

I do not vindicate murder ; I do not vindicata violation of law; but I hope that
the people of all countries, including Lonisiana, will never tamely submit like
cravens and cowards to be oppressed without a show of resistance.

1f, sir, there is any more craven and cowardly way of resisting even
oppression than by assassination and murder, I have yet to learn it.

Another Senator attempts to hold the charge up to derision, and
tells us “the outrage business is played ont; that the people have
heard that song until it fails to be music to their ears; that the repub-
lican party have an ouu-age-mjll; and that these stories are part of
their political machinery.”

When such astounding statements of systematic violation of law
as are presented here are thus met by Senators, no one should won-
der at the saturnalia of crime. If the Senate and House with one
voice and one heart should denounce these atrocities, and, casting
party to the winds, let the world know that we were determined law
should reign supreme, there wonld be order at the South in sixty
days. "

If this charge of violation of law be true and sach things be toler-
ated, we see before us the rnin of this Republie. This system of
organized crime may accomplish the partisan purpose to which it is
directed ; but it is yet true, as has been well said, that laws that are
enrolled in the chancery of heaven cannot be repealed by any popu-
lar vote, and He who enacted them cannot be reached by any bribe
or moved by any terror. In the violation of that simple law of right
and wrong which is written in letters of light on the shrine of crea-
tion, and on all our hearts, yon may read the downfall of the gener-
ations of nations that have figured upon earth., The crimes of the
Roman republic were lost in the greater crimes of the empire, and
both were rnined. The revolutions of France, the vibrations between
anarchy and tyranny in the Greek republics, only prove that no mat-
ter what be the form, governnent cannot be maintained buf by main-
taining virtue.

Our fathers, when they laid the foundations of this nation, made a
compromise with vice, and it-well-nigh cost the life of the Republic.
Too patriotie to inseribe upon the pages of their Constitution that
word whieh is the sum of all iniquities; too logieal, when establish-
ing a government based on the equality of man, to recognize differ-
ent grades of citizenship or civil privileges, they yet did tolerate
slavery ; and the resnlt has been that for every tear-drop that in
response to the lash of the task-master has trickled down the cheek
of man, there has been demanded a drop of the heart’s blood of the
sons of those who thus struck hands with a great national wrong.

We should learn wisdom by experience. We have come to a
national epoch. The rebellion is over; there has been enough of
suffering and of torture; the storm is passed, but the current still
runs strong. There are animosities, antagonisms, hostility ; and the
question for us is whether, come weal or woe, we will stand by the
right, or whether we will suffer the Republic to drift away to that
destruction which has met every nation that did not withstand the
tide of vice.

The people of onr connfry have inseribed on their Constitution
three principles: universal freedom, universal sufirage, universal citi-
zenship. There they are. They are the trophies of the war. To
purchase them three hundred thousand young men, as E:od as any of
us, lie to-day cold and stark in death. Time has bronght its allevia-
tions, but to-day thousands of hearts are shrouded in sorrow. We
Senators at yonder rostrum have assumed the solemn obligation to do
all we can to maintain and enforce in letter and in spirit those three

t amendments of the Constitution. Has it been done? Is it
ving done? Is there a cifizen of the North who wonld to-day be
willing to live under such citizenship as the colored people of the
Sounth are subjected to? These are questions each Senator of right
determines for himself. But if these amendments did not exist, how
lain is the path of policy and of duty = At the Revolution the popu-
ation of the country was three million; it is now forty million. The
number of the colored people to-day is four millions eight hundred
thousand. Ido nofsay that in a like period to that which hasela
since the Revolution the colored population will amount to forty
million ; but I do say that they w;fl amount to twenty million; and
the question is, a8 a matter of mere publie policy, aside from all eon-
stitutional amendments, whether they should be reasonably elevated,
educated, and made a thrifty and industrious population, a blessing
to themselves and to society, or whether they shall be an ignorant
and degraded race, rising occasionally in revolt as the lingering
sparks of manhood are fired by some new wrong—whether they
all rise to the dignity of creatures of God or become a mass of
moral degradation pestilential to society.

Let us remember that the object of government is not to minister
to the pride or to feed the luxury of men, but its true end is to
elevate, refine, and humanize all who are brought nnder its influ-
ence. we did not intend to give these people the rights of citizens,
we should have left them slaves. If we gfg not intend to give them
the protection of the law, we should have left them that protection
which the lord gives his vassals. Look at their history. They were
brought here by the cupidity of our fathers. They have been docile
and obedient to law ; they have not heen pensioners upon our bounty.
They have cleared our forests, reclaimed onr morasses, and every year
they bring $150,000,000 worth of cotton—the eqnivalentof gold—to the
wealth of the nation. Without return they have supported in afflu-

ence a large portion of the people of this country. They have edu-
cated their children. They have helped to fight our battles. They
are not indebted to as. And, sir, besides, it is the height of folly for
a people to quarrel with its labor, for that is its wealth. :

'I)Beift ull these plain and clear obligations of the Constitution, of duty,
and of policy are met by one plea, which I have heard iterated and reit-
erated when each of the three amendments and when any law for its
enforcement has been before the Senate, until the plea has become
vapid and nauseating. That pleais, ““ We do not want social equaliy.”
That plea is a frand or a delusion. There is not, there never has been,
and never can be any such thing as social equality. The richest and
most influential man in society cannot take a cup of tea with the

rest and humblest old lady in the country without her consent,
gggial relations depend upon reciprocal consent; they depend upon
taste; they depend upon the affinities of the mind; they depend
upon the arbitrary will of individuals, which no statute can control.
Look at it, sir. The most nncouth, illiterate, degraded, and uninvit-
ing white men in the land, if not felons, have now and ever have had
full and equal civil and political rights. Has this fact compelled any-
body to associate with that class¥ Has it created social eqnality?
No; on the contrary, in this country where we do not recognize any
grades of citizenship, society has risen to arefinement,a culture, and
an elevation that it has not attained in those lands where grades of
citizenship are recognized. That plea is either a fraud or a delunsion.

The people of the South had betternot be deceived ; for the people
of this eountry intend that sooner or later there shall be equal citizen-
ship here. They intend that the plea, “I am an American citizen,”
shall be respected in every nook and corner of the country just as
much as it 18 upon the deck of a man-of-war. Do not be carried away
by any ephemeral excitement; the rights of citizenship have cost
too much ever to be surrendered. If this system of violence goes on at
the South, yon will see no political divisions at the North. Democrats
are just as good men as republicans, and when they come fo under-
stand the sitnation will be as determined as republicans to have the
law trinmphant in this conntry. There are associations and tradifions
connected with tlie history of the three great amendments which
appeal to the hearts of all our people. They will remember that the
same blanket covered a lamented son and the colored soldier on the
morass ; that they shared their waning canteens together ; that they
bore for each other the last message of affection, and even bivouacked
in death together; and our people will say: “We have submitfed
that those who have a chartered right to equal citizenship shall not
have the full advantage of that public education they are taxed to
support ; we have submitted that when they travel they shall be
thrust into the bunk or cattle car; we havesubmitted that they shall
eat their rations at the curb-stone instead of the common inn; we
have submitted that they shall be buried npon the roadside and
not be permitted burial in that public grave-yard which they are
taxed to maintain; but we will not submit that their lives be tortured
by apprehension and terminated by violence.” That will be the sen-
timent of the democrats and republicans at the North.

Be not deceived. In 1860 there were democratic leaders who sym-
pathized with the then approaching rebellion. They told the South
that there would be a divided North; that military forees would not
be permitted to pass through certain States, and that there should be
1o coercion ; but as soon as the old flag was fired upon, the rank and
file of the democrats cast to the wind the pledges of their leaders,
and manfully fought, and died, too, for their country. If the people
of the South gets the impression from anything said here that there
will be at the North any sympathy with or toleration of the system
of violence, that seems to prevail at the South; they will be deceived.

A distingnished Senator said the other day that we should coneili-
ate the South. Let me say to the Senators from Southern States
that I remember that we have a common ancestry and measurably a
common history, and I hope a common destiny. That I remember that
they made a great mistake and have been disappointed; and while I
am glad that they were, my American manhood forbids that Ishonld
ever exult over their disappointment. Bnt, sir, let me say that I am
opposed to any system of so-called “ conciliation ” because that is not
to their advantage or the interest of the conntry. What we all want,
and must have, is a government of law and equal citizenship every-
where. Conciliation! No, Mr. President; that administration of af-
fairs which depends upon the will of the goverened, and not on the
will of the governing power, is not government. We want no jelly-
fish system, that restson conciliation ; we want a government of bone
and vertebra, which does not “bear the sword in vain,” which is a
“ terror to evil-doers.” Lef it be the sam in every section.

It has been eloquently and tfruly said that the hand which breaks
down our laws is the hand of death unbarring the gates of pandemo-
ninm and letting loose upon the land the crimes and miseries of
hell ; and if the Most High should stand aloof and not cast a single
in ient into our cup of trembling, it would yet be one of insufter-
able woe ; but He will not stand aloof.

Mr, President, the subject of the prevalence of crime and lawless-
ness at the South, and especially in Louisiana, and the supreme neces-
sity of averting anarchy, constitutes the atmosphere through which
alone you can correctly see and judge of those transactions of the 4th of
Jannary, which have excifed the country. Sending Federal soldiers
at all to a State which was peaceful, which was in a normal condition,
would find no defenders on this side of the Chamber. Having the
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soldiery reinstate one government for another, as was done on the
14th of September, and which has met approval by the country, has
only been approved because of the abnormal condition of society at
New Orleans; and those utterances, here and elsewhere, which char-
acterize the conduct of the General Government as if the theater of
action had been in a peaceful State, where the law was supreme,
where every citizen was a conservator of the peace, are a simple per-
version of t{m true situation and caleulated to weaken a government
which every citizen of every party is bound to strengthen,

Thismuech I wished to say: that those who wish to look at the trans-
actions of the 4th of January as they really were may take a proper
stand-point to view them. y

I think the reflecting people of this country must be painfally im-
pressed with the injustice that has been done to the President and
to General Sheridan in this debate. The Presidenf, if is elear, has
only been influenced by the most humane and patriotic motives. Ie
called npon Congress for direction, and Congress in effect told him
to ize and to sustain the Kellogg government. He told us that
he had recognized that government, and that he would continne to
do 8o nnless we directed to the contrary; and we were silent. He
has, as a faithful man, done the best he could ; and it seems to me that
it is ungenerons and nnjust to seek to excite toward him public pre-
judice or odium. Time and again, when massacre seemed fo be im-
pending, he has averted it.

As the 4th of January approached the whole conntry was filled with
anxiety. The telegraph constantly informed ns of the condition of
affairs there; and when the day was passed without violence the
nation was relieved. It was that modest, retiring, and indomitably
brave man who has so often and so signally averted impending peril
to his country who was the instrument to turn aside that threat-
ened sorrow and di e. And to classify him with Napoleons, and
Cumsars, and Cromwells, and oriental despots ; to say to the country
that he may yet fill the corridors of the Senate with troops to con-
trol legislation ; fo snggest that it may be necessary to refuse appro-
priations to the Army or disband it becanse he, of all men in this
world, is unfit to be its commander, is ungenerons and unjust.

Mr. President, before considering the proceeding of the 4th of Jan-
nary, let me say a word as to the powers of this nation known as the
United States of America. The democratic party np to 1860 had %o
cultivated and distorted beyond proportion the doctrine of State
rights that their theories culminated in James Buchanan’s sending, on
the 4th of December of that year, a message to Congress, stating that
after serious reflection he had arrived at the conclusion that Con-
gf:sa had no power to coerce a State which attempted to withdraw

m the Union. The erroneous theories culminated in that message,
but the baneful effects of that doctrine ean only be arrived at by es-
timating the blood and treasure the doctrine of State rights has cost
the conntry. From the State-rights stand-point it is difficult to dis-
cover what the military can lawfully do. No, Mr. President, this is
a nation, and nof a general agency of thirty-seven independent sov-
ereign States. By the Constitution the States are denuded of many
of the incidents of sovereign power. They can of themselves make
no agreement or treaty with other States. They can have no forei
relations. They can have no army or navy, and even the militia,
when in service, is under the control of the Federal Government.
The States, by the surrender of these powers, wounld be unable to
maintain their organization against insurrection from within and
invasion from without. The great common power to which the States
look for protection from domestic violence and foreign invasion is
the United States.

All the power which the Unifed States possesses in this regard is
set forth in the fourth section of the fourth article of the Constitu-
tion. The provision is brief, but contains vast powers. The United
States Government guarantees three things to the several States, in
consideration of their having surrendered the incidents of sover-
eignty. It guarantees to tgem government, security, order. It
guarantees to the States government. This the United States is to
see that each State has, whether the Legislature or the governor of
the State ask the interference or not.

Every State is interested that there shonld be government in each,
The relations of the States are so intfimate that anarchy in one wonld
be to the injury of all; and besides, as the citizens of the several
States are citizens of the United States, they have a right that anarchy
shall not exist in any. Then, too, the United States has a svstem of
laws and government extending into each State, and its laws and
government cannot be enforced in the State that is in a condition of
anarchy, and the obligation is on the United States to see to it that
anarchy does not exist anywhere; and this whether the governor or
the Legislatnre make a call or not.

The United States, whether the Legislature or governor ask it or not,
whether they like it or not, is also to protect the several States from
invasion. All are interested that the State should not be devastated
by a foreign foe, All the citizensof the United States are interested
in this, becanse as citizens of the United States they have rights,

roperty, and privileges in the State to be protected. And the United

tates of its own motion is to afford this security.

The United States is to do one thing more, on the application of
the Legislature or governor. The State having surrendered ifs rights
to an army or navy, the United States is to render its aid in protect-
ing from domestic violence.

Now, who is the United States? Isit the executive, or is it the
judiciary, oris it Congress ? It isall combined, and it is each of these
three branches acting separately within its constitutional province.
The Government which the United States guarantees is to be repub-
lican in form. Should aState pass a law tending to create an aristoe-
racy, u8 that the judgeship should be hereditary, it would be the duty
of the judiciary to declare that law void; and in that case, fulfilling
this gnarantee, the judiciary is “the United States.” If all govern-
ment in a State should be broken down, as after the rebellion, so that
it became necessary to organize new governments, then the legisla-
tive power acts, and Congress is “the United States” If there is
domestic violence in a State and the President is called upon by the
Legislature or the governor tosuppressit,he fulfillsthe guarantee, and
he, acting in his province, is “ the United States.”

Mr. President, a republican government is not only one in which
the representatives elected by the people govern, but is one in which
the snccession or continuance of organized aunthority shall be in ac-
cordance with the law of the land. That is quite as essential to a
republican government as that the governing representatives shall
be elected by the people. If by fraud or force, or both eombined,
this succession or continnance of organized authority according to
law is interfered with, and the sovereign power is seized by intrnders,
that is a subversion of government and so is a subversion of a repnh-
lican form of government, and the United States by that branch of
E:w Government to which the duty appropriately belongs may inter-

re.

The highest and most atrocious breach of the peace, the most dis-
astrous domestic violence, is that which prevents the lawful succes-
sion or continnance of organized authority.

It is worse than murder, rapine, or arson, becanse it strikes at the
heart of government., If the usurper of power at the imminent mo-
ment the transfer or succession of government is being made can, by
stratagem, by a coup d’état, wrest it from those designated b?' law,
what folly is it to have armies fo protect lawful government! For
why should usnrpers ever peril their lives to get that power which
they can get by seizing, stealing, thieving ? \ﬁy clothe sovereign
power with a coat of mail, if yon leave a joint in the harness open
whmb'e' the spear of the usurper may reach the very heart of govern-
men

Let the United States Senate be careful that in its commendable
hostility to the interference of the military with the civil anthority
it does nof give conntenance to fhe much more dangerous enemies to
civil anthority. The nsurper of civil anthority, whether by force or
fraud, is entitled to no sympathy whether their treason be arrested
by civil or by military agency ; and the State that is delivered from
the nsarpation has snffered no wrong.

Unless we are careful, this nation with its thirty-seven State Legis-
latures may by our defense of those who throngh stratagem attempt
to seize the g]'(wemmeut of Louisiana do greater injury to civil Iig-
erty than conld ever in this land be done by the military power.

Mr. President, the military power of this country in the hands of
the peoplo is but that of 4 mouse ander the paw of a lion. In coun-
tries where the people have little power, and where they are not the
rulers, and where there are large standing armies, there may be
danger from military power; and is it not true that the perils and
dangers to civil liberty which there exist have been adroitly and
skillfully transferred by some debaters to this country. It seems to
me that I ean hear the brave man of the West laugh at the idea of
twenty-five thousand solders a few months from the people imperil-
ing the libertics of their conntry! There is much of aflectation in this
Erebausa of danger to liberty from our Army. I think the trampet

as given in fhis case an uncertain sound.

Now, Mr. President, I have a few words to say in reference to the
4th of January. Remember the state of partisan feeling at New Or-
leans, as manifested by the murders and assassinations that bad oc-
curred. Remember that within ninety days an armed band of insur-
gents had overturned the government of the State of Lounisiana ; that
they had shot down the police and trampled under foot the civil an-
thorities; thatthey had mardered in the streets fifty citizens; that the
governor himself only saved his life by fleeing to the custom-house,
Remember that this insurrection was held in abeyance, but had not
been exterminated ; that it was like asubterranean fire that had been
stamped out at one point, but was ready to burst out at another at
any minute, 2

As that day approached, these insnrgents had a definite purpose
and definite plan for accomplishing their purpose.

Their purpose was at the imminent moment, when the sovereign
power was being transmitted from one set of representatives to an-
other, to seize the reins of government by stratagem and by force,
and thus overturn a government which had been recognized by the
courts of the State and by the Federal courts, by the Congress of the
United States, by the President, which had existed for two years, and
which this same party had within ninety days successfully seized, but
were not suffered by the Federal Government acting throngh the mili-
tary power to hold. That this was their purpose is manifest; first,
by what oceurred on the 4th of Janunary, of which hereafter; second,
by what MeMillan, who was elected fo the United States Senate by
the McEnery legisla mre, told Mr. Foster, one of the committee which
went to New Orleans, While sitting in the legislative hall, MeMillan
told him that their plan was that the newa-ﬂciecl.cd senators were to
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Jjoin themselves with those who claimed to e elected to the senate in
1372, and thus they would have thesenate: They were then to obtain
the house of representatives in the manner we shall ses; and that
then the two honses would recognize McEnery as governor. Thus a
revolation formerly attempted by foree and defeated with the appro-
bation of the whole country was to be effected by stratagem.

I am much mistaken if the Senator from Maryland [Mr. Hamrr-
TON] the other day did not say in the Senate that if that Legislature
had not been driven out, Kellogg wonld not have been governor for
an hour. The gnrposa was by a eoup d'élat to effect that which they
hadl failed to effect by arms and by bloodshed, and some of the people
are thrown into a convulsion of excitement when this purpose fails.
1f the revolutionary stratagem had succeeded and been tolerated, it
would have been a lamentable precedent for anarchy in a country
where there are thirty-seven such legislative bodies, where power is
anunally sneeeeding from one set of representatives to another.

Now, how were the insurgents fo get possession of the Legislature
The senate was to be easily managed. The democratic senators did
not join their associates, but staid out of the senate to join the demo-
cmt-iti'. members elected in 1572, when the house should have béen se-
cured.

How was the control of the house to be obtained? The plan of
the insnrgents and the ontrageons violation of law are sufficiently man-
ifested by a statement of the law and by what they did. There were
two ways, and only two, by whieh any person could become a member
of the Legislature—by his being named on the roll prepared by the
clerk of the former house or by Lis being declared to be a member
of the Imf;isiatum after it had been organized. Those are the only
two possible ways in which any one can be a member of the Legis-
lature of Louisiana. The statute that regulates this subject is the
twenty-fourth section of the act of November 20, 1872, which declares
in these words—

That it shall be the duty of the secretary of state to transmit to the clerk of the
hovse of representatives and the secretary of tho senale of the last General As-
sembly a list of the names of such persons as, according to the returns, shall have
been elected to either branch of the General Assembly; and it shall be the duty of

. #aid clerk and secretary to place the names of the repr tatives and

elect, so furnished, upon the roll of the house and of the senate respectively; and
those representatives and senators whose names are so placed by the clerk and
secretary respectively, in accordance with the foregoing provision, and none other,
shall be competent to organize the house of representatives or senate.
- Nothing in this act shall be construed to conflict with article 34 of the constitu-
on. :
Let us see if there isanything in the act interfering with the thirty-
fonrth article of the constitution. The thirty-fourth article of the
constitution provides that—
Each house of the General Assembly shall Jndga of tho qualification, election,
and returns of its bers; but a tested election shall be determined in such
manner a8 may be prescribed by law.

The act of 1572, you see, does not conflict with the constitution, but
affirms it. The counstitution says that none but the house shall de-
termine the qualifications and elections of members. There was no
house when this action was taken; there had been no organization.
But the constitution further provides that the manner in which a
contest shall be condncted shall be prescribed by law; and the law
of 1572 does provide the manner, and expressly says that none, no
matter whether in fact elected or nof, unless their names appear upon
the roll which is made out by the returning board and sent to the
secretary of state and given by him to the clerk, shall take part in
the organization of the house.

‘There were one hundred and two members on the roll who answered
to theirnames; fifty-two, a majority of them, were republicans; fifty
were democrats. By no possibility could that house under a party
vote have had other than a republican organization. That was one
of the difficulties the conspirators had to contend with.

There was another difficulty. The law provided that the clerk of
the previvus honse should hold over, in the language of the act, “to
facilitate the organization of the new house,” and should hold over
as the act says, * until a clerk shall have been elected and nalified
to succeed him.” The former clerk, then, was the representative head
of that assemblage of ns returned to the Legislature. It was he
who should eall the roll ; it was he who was to preside until the house
wa(i organized by the election of a speaker. The language of the act
ia this:

That, for the purpose of facilitati
tho peorotasy OF Ebe oonsto and tho shiof lork af the house of rEpresmistves shall
Lold over and continue in office from one termof the General Assembly to another
until their sare duly elected and gqualified.

These laws were set at defiance.

Mr. MORTON. Will the Senator allow me to ask him a question ?

Mr. FRELINGHUYSEN. Certainly.

Mr. MORTON. I desire the Senator to state whether under that
law there was any authority for the election of what is called a tem-
porary chairman or speaker to organize the house {

Mr. FRELINGHUYSEN, Certainly there was not; because there
was an express provision of law that the clerk of the former house
should hold over until his snccessor was appointed, for the p ,
lﬂl I;he”lauguage of the act, of “facilitating the organization of the

Onse.

Mr. MORTON. I will ask the Senator still further if he under-

stands the operation of that law and the practiceof legislative bodies

\

to be that the clerk himself is to act as the presiding officer nntil the
organization is complete.

Mr. I‘RELINGHdl’SEN. I certainly understand that the clerk is
to preside until a speaker was elected.

Mr. President, these laws were set at defiance. The clerk was in
his chair performing the duty of organization when a member usurped
his duty. Mr. Billien nominated Mr. Wiltz as temporary c¢hairman.
Billien put the motion, which he had no more right to do than I had.
He declared the motion carried and Wiltzelected. You, sir, might with
equal authority have pronounced that judgment. There never was
a grosser usurpation. Wiltz was not elected chairman of that house
for these three reasons: First,becanse Billien had noright to put the
motion,or decide the vote; second, becausg he ref to call the
yeas and nays. Mr. Foster told me that :ga demand for the yeas
and rays was made. The constitution, by the thirty-sixth article.
provides that “each house of the General Assembly shall keep and
publish weekly a journal of its proceedings, and the yeas and nays
of the members on any question, at the desire of two of them, shall
be enfered on the journal” A clerk was to hold over to keep the
journal. There is the constitutional provision. There was a demand
for the yeas and naysand there was a refusal. Wiltz was not elected
the chairman of that house for the further reason that there were
fifty-two men there opposed to him, as we have the right to infer,
and not more than fifty in favor of him.

Mr. BOGY. I will ask the Senator if Mr. Billien was a member of
the Legislature, that is, one of the persons whose names were on the
list furnished by the former clerk ?

Mr. FRELINGHUYSEN. I understand he was one of those.

Mr. BOGY. If he was a member, it was according to the usage.

Mr. FRELINGHUYSEN. If he was elected a memberof the Legis-
lature, he was not clected speaker, and he undertook to perform the
province of speaker by putting a motion and declaring that motion
carried, and that too when anotheréim?ided by law, was presiding
and when the motion was not carri

Mr. BOGY. Did the law to which the Senator alludes authorize
the clerk to put motions to the vote of that body? The law,if I
understand if, only made it the duty of the clerk to call the roll of
the members. If is the nsage in the Western States—I know it is in
my State—for a member whose name has been called to nominate a
person, and he puts the question to the members whose names have
been recogunized as members, and it is not put by the clerk.

Mr. FRELINGHUYSEN. If the SBenator from Missouri had done
me the honor to listen to what I said, he would have understood my
view,

Mr. BOGY. I will state to the Senator that I have listened to his
speech with great attention ant}eﬁmat pleasure, because I think he is
making a very able speech indeed.

Mr. FRELINGHUYSEN. I am much obliged to the Senator.

The law expressly provided that the clerk should be continued over
for the very purpose of facilitating the organization; that he should
remain clerk until his successor was elected; that is, remain clerk
until a speaker had been elected and they proceed to the election of
a clerk. It would be a strange arrangement for the organization of
legislative bodies if it was the province of one hundred and two men
whose names were on the roll each to Ent a motion, each one to say
“Tt is earried,” and possibly have one hundred and two different re-
sults. That wonld be an organization into chaos!

Mr. MORTON, Will the Senator allow me to call his attention to
the fact that at the time that man made the motion to elect Wiltz as
temporary chairman none of them had been sworn in by the clerk ?

Mr. FRELINGHUYSEN. Notone. None of them were sworn in
before the republicans left in any other manner than according to Dr.
Franklin's plan of asking a blessing upon the whole barrel of pork.
They were nof sworn m, as I understand, otherwise than by Wilta
declaring them to be sworn.

But, Mr. President, let us proceed. What use is there in raising a
question whether Billien had a right to put a motion or not, when
the constitution provided that they should call the yeas and nays
when they were demanded, and when they were refused and refused
just becanse there was a majority against the motion ?

Immediately on Wiltz's taking the chair, Mr. Trezevan was declared
elected clerk. There was yet no permanent organization of the
honse. Then Mr. Billien again moved that five persons who elaimed
to be elected, but whose names had not been g}nced upon the roll,
should be sworn in as members; and this by the usurping speaker
was declared carried. Another demand for the yeas and nays was
made, and it was refused. They were not members of that house
because they were not on the roll, and there was no house organized
which could admit them. What a farce to say that five members who
claimed contested seats conld be admitted when there was no house
oq.ianizad, no committee appointed, nobodf' to look at the testimony,
to look at the credentials, and when the law of the State expressly
said that they should not be admitted until after there was an organi-
zation, What a farce to pretend that these men were members of
that honse when the person who put the motion expressly refused to
call the yeas and nays, and when we have a right to infer that there
were fifty-two against their admission and only fifty in favor of if.

Then, sir, we have this case: Here are five persons assuming with-
out authority to exercise the sovereign power of the State of Lonisi-
ana; fifty democrats join with them, making fifty-five, which changes
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the political complexion of the house, there thus being fifty-five
democrats and {fifty-two republicans, and thus by this legerdemain
those men who had been defeated in their revolutionary project,
with the apll:roval of the conntry, by the Army of the United States
on the 14th of September, have subverted that government and
placed themselves in the seat of power. The case is like this: Say
there were seventy-one Senaters of the United States and three
vacancies; of the seventy-one, thirty-six were democrats and thirty-
five were republican, and suppose that the republican members
should come into this Chamber with three men and should apply to
the Vice-President to puta motion that those three men be admitted
as Senators and sworn, and he refusing some republican rises in his
seaf, puts the motion, and declares it carried. If some Senator objects
and demands the yeas and nays, the demand is refused. The motion
is declared carried and these three men are admitted.” Now, the re-
publicans wonld have the majority, they having thirty-eight mem-
bers and the democrats but thirty-six. That is the case before us.
It is revolution. Suppose, to make the case nearer parallel, that the
same republican party within ninety days had by open violence
by an army of ten thousand men in the streets of Washington at-
tempted to snbvert this Government; that they had made a demo-
cratic President flee to the hounse of some friend to protect his life;
that they had stricken down fifty men in the streets; wonld this not
make the atrocity more apparent, if not more aggravated? That is
this case.

Mr, President, the grave' slleEa.tion which has fired the American
heart that the Federal soldiery have driven five members of the Leg-
islature of Louisiana from the legislative hall wants the essentialin-
gredient of fact and trnth. They were not members of the Legisla-
ture. They were only members of a conspiracy to snbvert. the gov-
ernment. Are they to remain there? If they are, if is a successful
rebellion against lawfunl anthority. They must be removed ; bnt how?
Had they shot five republicans in their seats, then it would have
been proper, I suppose all will admit, to have removed the five in-
truders by force.

But we are told they nsed no violence. Ah! Mr. President, if I drop
the arsenic into the cup of my associate I use no particular violence,
but the result is death. So these men used the violence necessary to
accomplish the conspiracy intended to be tothat government, ay, and
to many of the people, death. And such would have been the result
had their purpose not been averted. Thely committed violence npon
the rights of the people of Louisiana. It was their right that the
continuing clerk should facilitate the organization of the honse until
his snccessor was elected. It was their right that a majority and not
a minority should speak for the body. It was their right that every
decision should only be made by a call of the yeas and nays when
they were demanded. It was their right that none but those on the
roll should take parf in the organization. They nsed violence enongh.
But how are they to be removed ¥ Shall the sergeant-at-arms remove
them? He and his associates seem to have been, by previons arrange-
ment, parties to the lawless proceeding. And, besides, there is no
sergeant-at-arms to an assemblage not o ized.

As those who sought to subvert the government had invoked the
military power to sustain themselves, shall Governor Kellogg seek
the aid of that power?

I am op to the interference of the military power with ecivil
anthority in time of peace. Buft those who were removed were not
clothed with eivil authority; they were intruders; they were at-
tempting themselves unlawfully to wrest civil authority from those
to whom the law gave it; and it was not a time of The fires
of insurrection which fime and again had broken forth were only
glumbering; and if their conspiracy had becn successful, it would no
doubt again have brought devastation and death.

I am opposed to any intervention of the military power which
might even be perverted into a precedent in other times and under
other circumstances.

The question is whether Governor Kellogg, following the example
of his adversaries, was anthorized to seek the aid of the military,
and that is all the question before us or before the people. In an-
swer to that question I will ask another, and end my remarks on
this subjeet. t me ask who is there here, had he been chief magis-
trate of Louisiana intrusted with the solemn duty of preserving the

overnment of that State, of preserving its peace, of preserving the

ives of ity citizens—who, seeing now that that government has been
preserved, that peace has been preserved, that the lives of the citi-
zens have heen protected—who is there who would to-day take the
responsibility of undoing, were it possible, what was done at that
critical moment? I would not take that responsibility.

Mr. SAULSBURY. Mr. President, my only apology for ocenpying
any portion of the time of the Senate to-day is the importance of the
subject brought to our attention by the resolution now under consider-
ation. I do not rise for the p of entering into any defense of
the democratic party, which has been arraigned by gentlemen on the
other side of the Chamber. T have re and attachment for the
party to which I belong, and on all proper occasions shall be ready to
enter upon its defense and meet any aceusation that may be made
against it. DBut, sir, the relative claims to publiec confidence of the
great partics of this conntry have recently been submitted to the judg-
ment of the conntry. Upon the judgment which hiis been rendered
the democratic party is willing to staud. I have no doubt that every

accnsation which has been bronght against that party in this debate
by the Senator from Wisconsin, [ Mr. IOWE,% the Senator from Indi-
ana, [Mr. MorToxN,] and the SBenator from Illinois, [Mr. LoGaN,] has
been repeated time and again in every portion of the States they
represent; and the reiteration of those charges here is simply the
repetition of what has been alleged before their constituencies over
and over again. They were made prior to the late election, and
failed to have their effect npon the very communities with which
these Senators are most particularly acqnainted, and I doubt not that
they will be wholly unable to reverse the verdict which was rendered
in November last against the party to which they belong. It is there-
fore nnnecessary that I should enter into any defense of the demo-
cratie party or attempt to repel any of the charges and accusations
that have been brought against it in this debate,

But, sir, it was ingenions on the part of our friends, it was em-
inently ingenious on the part of the Senator who immediately pre-
ceded me [ Mr. FRELINGHUYSEN | to enter info these allegations against
the democratic pa.rti, to recount again the story of wrongs which
they repeated atthe hustingsin order to divert public attention from
the great public crime that has been committed in the invasion of
the legislative halls of one of the States of this Union. I have no
doubt that the purpose, the object, the intent in bringing these rail-
ing accusations inst the demoecratic party, which has ever heen
the eonservator of pease and the defender of the Constitution of the
country, was if possible to counteract the ¢ ffect which the recent mil-
itar{ interference in Louisiana has had upon the public mind. But,
sir, ap}bmhend it will not have that effect. In my judgment the

le of this country look at this question ealmly and dispassion-
ately. Ifis not a question which they can lightly contemplate or
from which they can be diverted by partisan appeals. Throughout
this broad land the people seem to apprehend the fact—I hope not
too late—that their liberties are in danger. I am not surprised that
there has been a profound impression made upon the public mind by
what took place in New Orleans on the 4th instant. It would have
been surprising if there had not been a public feeling of indignation
elicited by the great wrong that has been done. I do not regret that
there has been a general dissatisfaction and protest against this crime
of greatest magnitude. The conduct of the military authorities,
ungar whosesoever order they may have acted, strikes at pnblic lib-
erty, strikes at the very foundutien of our system of republican gov-
ernment; and unless the people of this country were prepared to give
up their liberties, it shonld not be a matter :fy surprise that they re-
gard such action with indignation and alarm.

I am not surprised that there has been protest in this Senate; I
am not surprised ihat there has been in this Chamber vehement
denunciation of the action of the military anthorities and of those

under whose orders and direction they acted, hut I regret exceed-
ingly that that condemnation has come almost exciusively from this
side of the Chamber. I regret that our republican friends have not

joined with us in denuneiation against this great wrong, I regret it,
ause I believe it would greatly have aided in putting a stop to
such military interference with the organization and existence of
State Legislatures. It would have been a sublime spectacle to have
witnessed a united Senate upon a great question like this, involving
the very existence of the rights of the States of this Union. It
would have been a sublime spectacle, when the liberties of the conntry
had been invaded, if this Senate with a united voice had put the
seal of condemnation npon it. I regret, therefore, that our friends
on the other side of the Chamber have felt it their duty to make this
a party question. Sir, it is not in itself a party question. There was
nothing connected with this act on the morning of the 5th of Janunary
which properly made if a party cilueation. The rights of a sovereign
State had been trampled under the foot of the miﬁt&ry power of this
country; and when that news reached this Chamber there was
nothing in the question that ought for a moment to have given it a
party eoloring. It was true that this military interference had taken
place during the existence of arepublican Administration. It wastrue
also that the Execntive, if we can believe the telegram of the Secre-
tary of War, had given it his approval. Nevertheless that was not
obligatory upon Seuators on this floor. Notwithstanding that inva-
sion had taken place under an Administration to which they had
adhered, and notwithstanding the President may have been so
unfortunate as in an unguarded moment to have given it his appro-
bation and to have authorized the sending of a telegram to General
Sheridan by the Secretary of War saying *that the President aud
all of us approve your conduct,” still, thongh the President may
have thus become committed to this act, no member of the Senate
was 8o committed. The military interference was an exceptional act,
one that could not have been anticipated in the regular and orderly
administration of the Government. Therefore, wﬁn the question
came here on the morning of the 5th of January, I repeat, there was
nothing binding upon any member of either side of this House to
approve or justify it in any particular. I regret that Senators in the
presence of such danﬁ'ﬂr to liberty, that Senators on the other side of
the Chamber when they were made aware of the fact that the legis-
lative halls of a sovereign State had been invaded by the military
wer and the legislative department of the government of that State
interfered with, did not rise at once above all party feeling and nnite
with us in the condemnation of an aet so perilons and wrong in itself.
Sir, what wounld have been the action of the men who preceded us in
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this Chamber in snch an honr? Suppose such action had occurred
in the days when Webster and Clay and Clayton and Cass were here ?
Unless I have greatly misunderstood their character and their devo-
tion to free institntions, their condemnation would have been prompt,
emphatic, and determined. ;

r. SHERMAN. I do not wish to interrupt the Senator; Isimply
wish to ask him for permission, as we are approaching the usnal hour
of adjonrnment, te move for a recess to seven or seven and a half
o’clock, or any hounr that will be agreeable fo him. Or would he pre-
fer to go on now!

Mr. SAULSBURY, Iwill say to the Senator that I wish to accom-
modate myself to the pleasure of the Senate. Ishould be glad to
have spoken at an earlier hour of the day. J

Mr. SHERMAN. I think there is a feeling in the Senate that the
debate ought to go on this evening in orderto accommodate any Sen-
ators who may desire to speak. I will only make the motion in case
the Senator from Delaware assents. If he desires to go on now,I
shall have no objection. :

Mr. HAMILTON, of Maryland. Iask the Senator fromOhio whether
there is a determination to close this matter to-morrow 1

Mr. SHERMAN. I understand the Senator from Maine has given
notice that he intends to move to take np the legislative appropria-
tion bill on Monday, and that has precedence not only by right, but
by parliamentary usage. He has given us notice to that effect twice.
I suggest a recess to promote the convenience of those who wish to
speak; but if the Senatog from Delaware prefers to go on now, I will
withdraw the motion.

The VICE-PRESIDENT. Does the Senator from Delaware yield
for the purpose indicated ¥

Mr. SAI}}]‘SBURY. I will yield, that whatever is agreeable to the
Senate may be done. :

Mr, SHERMAN. Then I move that at half past four o’clock to-day
the Senate take a recess until half past seven o’clock.

The motion was agreed to.

Mr. MORRILL, of Maine, I suppose it is understood that the even-
ing is exclusively for debate.

r. SAULSBURY. It is within ten minutes of the time fixed for
the recess.

Mr. SHERMAN. Very well; if the Senator does not wish to go on
till the evening, I move that the Senate now proceed to the consider-
ation of execntive business,

The VICE-PRESIDENT. If the Senator from Ohio will withdraw
his motion for a moment the Chair will lay before the Senate a Hounse
bill for the purpose of reference.

HOUSE BILL REFERRED.

The bill (H. R. No. 4324) to anthorize the change of the name of
the Second National Bank of Jamestown, New York, was read twice
by itstitle, and referred to the Committee on Finance.

EXECUTIVE SESSION.

On motion of Mr. SHERMAN, the Senate proceeded tothe consider-
ation of executive business. After nine minutes gpent in executive
session the doors were reopened; and (at four o’clock and thirty
minuates p. m.) the Senate teok a recess until half past seven o’clock.

EVENING SESSION.

The Senate reassembled at half past seven o’elock p. m,

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The
Senate resumes the consideration offthe resolution offered by the
Senator from Missouri, [ Mr. ScHURz, ] npon which the Senator from
Delaware [ Mr. SAULSBURY ] isanfitled to the floor.

Mr. MERRIMON. I ive that the Senate is very thin, not a
quorum of Scnators@g'preaent; and I move that the Senate do
now adjourn.

The question was put on the motion to adjourn, and it was de-
clared not to be a to. |

The PRESIDING OFFICER. The Senator from Delaware has the

00T, . _
Mr. MERRIMON. I call for the yeas and nays on the motion to
ourn.
he PRESIDING OFFICER. The resulf having been announced,
the Chair thinks it is too late to call for the yeas and na

Mr. EDMUNDS. After debate, the motion can be mm{: again ina
minute.

Mr. SAULSBURY. Mr. President, when I gave way for the motion
to take a recess this afternoon, I was trying to impress upon the Sen-
ate and upon the country this fact, that there was no occasion what-
ever, when this question first came to the Senate, for making it a
partt.ﬂ question. 1was trying to show that the members of the Senate
on the other side of the Chamber were not responsible for this act of
the military power of this Government, that they could not reason-
ably have auticipated that any such act as interference with the exist-
enco of the Legislature of Louisiana would have taken place during
the administration with which they are connected.

Mr. MERRIMON. Will the Senator yield? I againmove that the
Senate adjourn.

Mr. SAULSBURY. I give way.

The PRESIDING OFFICER. The Senator from North Carolina

moves that the Senate do now adjourn. o

The question being put, it was annonnced that the noes appedred

to prevail.

Mr. MERRIMON. I call for the yeas and nays.

The yeas and nays were ordered. .

Mr. THURMAN. I shouldlike to know, as I was not in—

Mr. EDMUNDS. Debate is not in order on a motion to adjourn.

The PRESIDING OFFICER. The Chair cannot decide whether
the Senator from Ohio is in order until he states his proposition.

Mr. EDMUNDS. Nothing is in order on a motion to adjourn. g

Mr. THURMAN. The Senator perbaps loses something by object-
ing to my being heard.

glr. EDMUN 1 do not object.

Mr. THURMAN. Ionly wish to know whether there was any un-
derstanding among Senators that we were to now, or whether
the recess wassimply taken by a mere vote. That question will goy-
ern my vote on this motion. .

Mr. EDMUNDS. I do not know myself. I was not in when the
recess was ordered, and I have no information on that topie.

Mr. THURMAN. Then I have to say that in my judgment if Sen-
ators will not pay the Senator who has the floor the t of coming
tohearhim, his friends are perfectly justified in adjourning the Senate.

Mr. BCOTT. If there was any understanding, I think it might be
stated as the understanding that the session this evening was for
debate alone; that no business wounld be transacted.

Mr.SAULSBURY. Iwillsay this: Ihad taken the floor and spoken
about ten minutes when the Senator from Ohio, not now in his seat,
[Mr. SHERMAN, ] asked me whether I would give way for a recess. 1
hesitated; I certainly was reluctant to do so; but feeling the deli-
cacy of the position of a gentleman in to forcing himself on
the attention of Senators, after manifesting some reluctance to it, I
did consent to allow a motion to be made providing that a recess
taken. I wish to say, in reference to the remark of the Senator from
Ohio, who is not in his seat, that he wounld not press the motion with-
out my consent, that I gave way because I feel a delicacy in pressing
myself upon the sttention of Senators at any time, and I do not care
g:w particularly about the attention of Senators to hear anything I

ve to say.

But whenever there is a motion madeon the other side of the House,
when Iam speaking on the floor, that I shall give way for a
and I yield to their suggstions, I think there is something due to
myself that they should be present at least and not manifest entire
indifference to the discussion. I do not make speeches to the gal-
leries. That isnotmy sphere. Whatever speeches I make for outside
use are made tomy own constituency; and so far as I am concerned,
I could go on now and make a that would be read by my im-
mediate constituentsas well as if the Senate were full. I shall yield
to the pleasure of the Senate now whether I shall go on or whether I
shall be allowed to wait until to-morrow. .

The PRESIDING OFFICER. Does the Senator from North Caro-
lina insist on his motion to adjourn ?

Mr. MERRIMON. I do.

The PRESIDING OFFICER. The yeas and nays having been or-
dered, the roll-call will proceed.

Mr. EDMUNDS. Ihope, by unanimous consent, I may be permitted
to say a word.

The PRESIDING OFFICER. If there be noobjection, the S8enator
from Vermont will be allowed to {sroceed.

Mr. EDMUNDS. Ishould be glad to know what are the wishes of
the Senator from Delaware upon this subject. The Senate is aware
that the chairman of the Committee on Ap ropriations gave notice
that on Monday morning we must proceed with the appropriation
bills, and therefore this subject will have to be disposed of, as it now
stands, to-morrow ; and with the press of matters to-morrow, and the
other gentlemen who may desire to speak, I should be glad to know,
before I vote, what the wishes of the Senator from Delaware are,
in view of the pressure there will be upon our time to-morrow in
respect of the other gentlemen upon his side and upon this side of
the Chamber who may desire to be heard.

Mr. SAULSBURY. I am sure that question need not have been
asked by the Senator from Vermont. I do not think it necessary
that I should express any preference. The other day a gentleman on
the other side obtamed the floor at four o’clock and desired an ad-
Journment to the next day that he might make a speech. I have
said enough to indicate my viewsin saying that I reluctantly yielded
to what seemed to be the wish of some genatora this afternoon. I
would much have preferred concluding my speech, and I said so to
my friends around e, rather than have to come here this evening ;
but I certainly prefer fo make a speech to the Senate and not to
empty benches. Iam in the hands of the Senate; they have placed
me in this predicament ; I shall not place myself out of it.

The PRESIDING OFFICER. The roll-call will proceed.

The Chief Clerk proceeded to call the roll, and Mr. ALLISON an-
swered to his name by voting in the affirmative.

Mr. GORDON. If I can say a word by unanimous consent

The PRESIDING OFFICER. The chair hears no objection.

Mr. GORDON. I simply wish to say to those Senators who are
present that if it shonld appear to-morrow that more Senators wish
to speak than can be heard, it would be g‘mper to agree that this
debate should be prolonged till the close of Monday’s session at least.
I am anxious to be heard once more; I think it necessary that I
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should be heard; and yet there are a number of Senators here who
have already indieated to the Senate and to the Chair their desire to
speak, and I am satisfied those who wish to speak eannot all be heard
to-morrow. I shallyield to othersrather than intrude myself, though
I am very anxions to be heard once more on this question.

Mr. WINDOM. The chairman of the Committee on Aﬁprupriations
being absent, being a member of that committee myself, I desire to
say ﬁmt I am confident he intends to press the appropriation bills on
Monday. We have twelve appropriation bills yet to pass, and it
will be necessary to bring them to the attention of the Senate and
press action on them. I am quite sure he would not consent to any
arrangement of the kind now proposed, and I shall have to object to
it in his absence.

Mr. SCOTT. Having stated what I understood to have been the
impression of the Senate when it took the recess, I do nof wish to be
constrned as having any desire that the Senator from Delaware shall

on to-night against hiswishes But the recess having been ordered

or the very purpose of permitting a larger number of Senators to
address the Senate on the question now pending than could otherwise
have addressed it in a view of the notice given g the chairman of the
Committee on Appropriations, I suppmedg;very nator who attended
to-night came with that expectation, and that the understanding that
the session was only for debate wounld have its effect upon the attend-
ance. Certainly those of us who came with the expectation of listen-
ing to the Senator from Delaware are gnilty of no disrespect to hin,
but are rather disappointed if we shall not be permitted to hear him.
But if he says he does nof desire to go on, those who wish to will
have to take the consequences if the time isshortened by their absence.

Mr. THURMAN. Go on with the roll-call.

The PRESIDING OFFICER. The Clerk will proceed with the
call of the roll.

The Chief Clerk resumed and concluded the call of the roll, with
the following result:

YEAS Messrs. Allison, Clayton, r, Edmunds, Gordon, Hamilton of Mary-
]‘;md, MeCreery, Merrimon, Ransom, Scott, Sprague, Thurman, Wadleigh, and Win-
om—14.

ADSENT—Messrs. Aleorn, Anthony, Bayard, Bogy, Boreman, Boutwell, Brown-
low, Buckingham, Cameron, Carpenter, Chandler, Conkling, Conover, Crﬁ, Da-
vis, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Flanagan,
Frelinghuysen, Gifbert, Goldthwaite, Ilager, Hamilton of Texns, Hambn, Harvey.
Hiteheoek, Howe, Ingalls, Johnston, Jones, Kelly, Lewis, Logan, Mitchell, Morrill
of Maine, Morrill of Vermont, Morton, Norwood, 6ﬂieshy, Patterson, Pease, Pratt,
Ramsey, Robertson, Sargont, Sanlsbury, Schurs, Sherman, Spencer, Stevenson,
Stewart, Stockton, Tipton, Washburn, West, and Wright—50.

The PRESIDING OFFICER. Before announcing the resnltof the
vote, the Chair will state that at the expiration of the morning hour
to-morrow the resolution proposed by the Senator from Missouri
will be taken up as the unfinished business, and upon that the Sen-
ator from Delaware will be entitled to the floor. Upon themotion to
adjourn the yeas are 14, and the nays none; so the motion prevails,
and the S8enate stands adjourned until twelve o'clock to-morrow.

The Senate thereupon (at seven o'clock and forty-six minutes
p. m.) adjourned.

HOUSE OF REPRESENTATIVES.

FrIiDAY, January 15, 1875.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
J. G. BUTLER, D. D.
The Journal of yesterday was read and approved.

FREEDMAN’S BANK—PURCHASE OF PROPERTY FOR GOVERNMENT,

Mr. DURHAM. T am directed by the Committee on Banking and
Currency to report two bills—one a bill (II. R. No. 4322) amending
the charter of the Freedman's Savings and Trust Company, and for
other purposes; and the other a bill (H. R. No. 4323) authorizing the
Secretary of the Treasury to buy certain property for the use of the
Government of the United States. The first of these bills is aceom-

anied with reports and exhibits of the sub-committee upon the

edman’s Savings and Trust Company. I desire to have these bills
printed and recommitted.

Mr, BROMBERG. Not to be brought back on a motion to recon-
sider. I shall objeet unless on that condition.

Mr, DURHAM. I ask, then, unanimous consent that Monday the
25th instant, after the States have been called, be set for the con-
sideration of these bills. 3

Mr. BROMBERG. I object. :

Mr. RANDALL. I must reserve a point of order with reference to
one of those bills—that providing for the purchase of buildings.

The SPEAKER. Neither bill can be reported for consideration
without nnanimous consent.

Mr. KELLEY. I desire to object with reference to the other bill—
that relating to the Freedman’s Bank.

Mr. HOLMAN. I object to both.

The SPEAKER. Then all the gentleman ean do is to havethe bills
printed and recommitted, not to be brought back on a motion to
reconsider.

There being no objection, the bills were reported, read a first and
second fime, and ordered to be printed and recommitted, not to be
brought back on a motion to reconsider.

CHANGE OF NAME OF A NATIONAL BANK.

Mr. SESSIONS, by unanimous consent, infrodueed a bill (IL. R. No.
4324) to change the name of the Second National Bank of Jamestown,
New York; which was read a first and second time. :

Mr. SESSIONS. This bill has the unanimons approval of the Com-
mittee on Banking and Currency, and I ask that it be put on its pas-
sage at once.

e bill was read. It provides in the first section that the name
of the Second National Bank of Jamestown, New York, be changed to
the City National Bank of Jamestown, New York, provided the board
of directors of the bankshall accept the new name by resolution of the
board and cause a copy of such resolution duly authenticated to be
filed with the Comptroller of the Curreney within six months after
the passage of the act; all expenses of the change, including that of
printing and engraving, to be paid by the bank.

The second section provides that all debts, demands, liabilities,
rights, privileges, and powers of the Second National Bank of James-
town, New York, shall develve npon and inure to the City National
I}a.n!:e(c;f Jamestown, New York, whenever such change of name is
effected. : :

Mr. HOLMAN. Is this simply a change of the name of a bank ?

Mr. SESSIONS. Ifis.

Mr. HOLMAN. Not of location ?

Mr, SESSIONS. No, sir; not af all.

There being no objection, the bill was ordered to be engrossed for
a third reading; an({ being engrossed, was accordingly read the third
time, and passed.

Mr. SESSIONS moved to reconsider the vote by which the bill was
pas?ed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

BURVEYS OF THE TERRITORIES,

Mr. DONNAN, from the Committee on Printing, reported back
without amendment the following resolution ; which was read, con-
sidered, and agreed to: i

Resolved, That there be printed one thousand extra copies of the report of the
Committee on the Public Lands on the subject of the geographical and geological
surveys of the Territories west of the Mississilgpi; five hundred copies to be for
the nse of the Department of the Interior, and five hundred copies the use of
the War Department.

IRRIGATION.

Mr. DONNAN also, from the same committee, reported back the
following resolution, with an amendment.

The Clerk read as follows:

Resolved, That there be printed for the House of Repr tatives five th d
copies of the report of the commissioners of irrigation appointed under act of Con-
gress entitled “*An act to provide for a board of commissioners to report a system of
frrigation for the San Joaquin and Sacramento Valleys in California," approved
March 3, 1573,

Mr,. DONNAN. The amendment reported from the committee is to
strike out “ five” and insert ‘ three,” so it will read * three thousand
copies.”

he amendment was agreed to; and the resolution as amended
was adopted.

Mr. DONNAN moved to reconsider the vote by which the resoln-
tion was adopted ; and also moved that the wotion to reconsider be
laid on the table.

The latter motion was agreed to.

PAYMENT OF CLAIMS BY FOREIGN GOVERNMENTS,

Mr. DONNAN also, from the same committee, reported back the
following resolution, with amendments.

The Clerk read as follows:

Resolved, That the documents transmitted by the Secretary of State to the Com-
mittee on War Claims of the House of Representatives, relative to the mode of
examining and allowing claims by foreign governments be, and are ordered to be,
printed under the direction of the Clerk of the House, who is hereby directed to
cause translations to be made into the English language of so much of said docu-
ments as are in foreign langnages ; and that additional copies of said d ts be,
and are hereby, ondered tobe printed.

Mr. DONNAN. Now report the amendments.

The Clerk read-as follows:

After tlg:z word *documents,” in line 9, insert the words “relating to the subject

afo A

Strike outall after the word “langnages," in the ninth line, as follows: *Of so much
of said documents as are in fomi& languages, and that additional copies of said
documents be and are ordered to be printed.”

Mr. DONNAN. It will be seen by the House that the first amend-
ment restricts translations to the subject-matter only; that is, as to
the manner of paying claims by foreign governments; and the second
amendment strikes out the extra copies, as it is belhieved the usual
number of copies will be sufficient,

Mr. HO N. In the confusion I did not exactly understand
what this resolution is about.

Mr. DONNAN. It refers to a series of reports sent to the Secretary
of State and to the Committee on War Claims, relating to the method
of payment of claims by foreign governments.

Mr. LAWRENCE. It is all right,

Mr. HOLMAN. I understand the request is only to print the usual
number of copies.

Mr. DONNAN. We strike out the provision for extra copies.

The amendments were severally agreed to; and the resolution as
amended was adopted.
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Mr. DONNAN moved to reconsider the vote by which the resolu-
tion as amended was adopted ; and also moved that the motion to re-
eonsider be lzid on the table.

The latter motion was agreed to.

PRIVATE BILLS.

Mr. HAWLEY, of Illinois. I now call for the regular order of busi-

ness.

The SPEAKER. The regular order of business being called for,
the morning hour begins at twenty minutes past twelve o'clock, and
reports of a private nature are first in order from the Committee on
Military Affairs.

CHARLES MARKLEIN.

Mr. ALBRIGHT, from the Committee on Military Affairs, moved
that that commifttes be discharged from the further consideration of
the bill (H. R. No.1745) for the mli%f of Charles Marklein, late sutler
of the One hundred and Seventy-eighth Regiment New York Volm:teers,
and that the same be referred to the Committee on War Claims.

The motion was agreed fo.

LYDIA BENJAMIN.

Mr. ALBRIGHT also, from the same committee, submitted an ad-
verse report on the petition of Lydia Benjamin, widow of David Ben-
jamin; which was laid on the table, and ordered to be printed.

J. W. DREW.

Mr. YOUNG, of Geﬂrg'i?} from the Committee on Military Affairs,
reported back the bill (H. R. No, 3873) for the relief of J. W. Drew,
late additional paymaster United States Army, with amendments.

The bill, which was read, anthorizes and directs the proper ac-
counting officers of the Treasury of the United States to allow to J.
W. Drew, late additional paymaster United States Army, in the set-
tlement of his accounts for the months of November and December,
1868, the sum of $20,319.88 for disbursements made on vouchers lost
in transmission.

The amendments reported from the committee are as follows :

Line 8 sgliélfg ont the word “the" and insert “such sum as he may show not

exceeding 3

Line 10 before the word “lost” insert ** alleged to have been.”

Ard add the following proviso:

Provided, That such aecounting officers shall be satisfied snch disbursements
were made, and in determining the same secondary evidence may be received.

Mr. YOUNG, of Georgia. I ask that the report of the committee

be read.

Mr. WILLARD, of Vermont. I make the point of order that this
matter must first be considered in Comimittee of the Whole House on
the Private Calendar.

Mr. YOUNG, of Georgia. This bill does not require any appro-
priation of money from the Treasury. If the gentleman will hear
the report read he will see such is the case. The evidence shows that
this money is in the Treasury in favor of this party and that no
additional appropriation is required to be made,

The SPEAKER. The point being made, the Chair will be compelled
&o}os‘;lfgat}gi it. The bill directs an allowance to this paymaster of

M. YOUNG, of Georgia. The evidence shows that this money is
already in the Treasury in favor of this paymaster, and the bill does
not provide for making any additional appropriation.

The SPEAKER. Under the rules this is one of the bills which is
required to have its first consideration in the Committee of the Whole
Honse on the Private Calendar.

The bill and amendments were referred to the Committee of the
Whole Honse on the Private Calendar, and with the accompanying
report ordered to be printed.

GEORGE A. ARMES.

Mr. GUNCKEL, from the Committee on Military Affairs, reported
adversely on the bill (H. R. No. 3949) authorizing the restoration of
George A. Armes to the rank of captain; and the same was laid on
the table, and the report ordered to be prin‘ed.

LAND CLAIMS IN MISSOURL

Mr. BUCKNER, from the Committee on Private Land Claims, re-

B«jmd back, with the recommendation that it do pass, the bill (H.

No. 3599) to confirm certain land claims in the State of Missouri;

and the same was referred to the Committee of the Whole on the

Private Calendar, and the accompanying report ordered to be printed.
DANIEL S. MERSHON, JR.

Mr, HAYS, from the Committee on Naval Affairs, reported back
the bill (H, R. No. 210) for the relief of Daniel 8. Mershon, jr., and
moved that the committee be discharged from the further considera-

tion of the same and that it be referred to the Committee on Claims.’

The motion was agreed to.
ADVERSE REPORTS.

Mr. SCOFIELD, from the Committee on Naval Affairs, reported
adversely on the following ; and the same were laid on the table, and
the accompanying reports ordered to be printed :

The joint resolution (H. R. No. 36) providing for an inquiry into
the condition of the United States Navy ; and

The bill (8. No. 745) for the relief of Philip S. Wales, medical in-
gpector in the United States Navy.

Mr. RUSK, from the Committee on Invalid Pensions, reported ad-
versely on the following; and they were severally laid on the table,
and the accompanying reports ordered to be printed :

The petition of Mary Sleigle;

The petition of James W.%[u.ﬁ' -

The case of Thomas Willse ;

The bill (H. R. No. 2835) granting a pension to Priscilla Griffith ;

The petition of Ann W. Osborn, for a pension ;

The bill (H. R. No. 1864) granting arrears' of pension to A. 8.

Howard ;
The bill (H. R. No. 2005) granting a pension to Francis Armstrong;
The petition of Margaret R. Clufa X » i
The bill (H. R. No. 696) granting a pension to Alice Mullaly, mother
of John Mullaly, Company C, Second Wisconsin Cavalry Volun-
teers; and
The bill (H. R. No. 1836) granting a pension to Thomas J. Aera.
WILLIAM R. DUNCAN.

Mr. STRAWBRIDGE, from the Committee on Invalid Pensions,
reported a bill (H. R. No. 4325) granting a pension to William R.
Duncan ; which was read a first and second time, referred to the
Committee of the Whole on the Private Calendar, and, with the ac-
companying report, ordered to be printed.

SAMUEL P. EVANS.

Mr,. STRAWBRIDGE also, from the same committee, reported a
bill (H. R. No. 4326) granting & pension to Samuel P. Evans; which
was read a first and second time, referred to the Committee of the
Whole on the Private Calendar, and, with the agcompanying report,
ordered to be printed.

W. GODFREY HUNTER.

Mr. STRAWBRIDGE also, from the same committee, reported a
bill (H. R. No. 4327) granting a pension to W. Godfrey Hunter; which
was read a first and second time, referred to the Committee of the
Whole on the Private Calendar, and, with the accompanying report,
ordered to be printed.

BRIDGET LEAFFY.

Mr. STRAWBRIDGE also, from the same committee, reported a
bill (H. R. No, 4323) granting a pension to Bridget Leaffy; which
was read a first and second time, referred to the Committee of the
Whole on the Private Calendar, and, with the accompanying report,
ordered to be printed.

WILLIAM H. SMALL.

Mr. STRAWBRIDGE also, from the same committee, reported a
bill (H. R. No. 4329) granting a pension to William H. Small ; which
was read a first and second time, referred to the Committee of the
Whole on the Private Calendar, and, with the accompanying report,
ordered to be printed.

SAMUEL C. COOPER.

Mr. STRAWBRIDGE also, from the same committee, reported
adversely on the petition of Samuel C. Cooper; and the same was
laid on the table and the accompanying report ordered to be printed.

CYPHERT G. GILLETTE.

Mr. MARTIN, from the Committee on Invalid Pensions, reported a
bill (H. R. No.4330) granting a pension to Cyphert G. Gillette; which
was read a first and second time, referred to the Committee of the
Whole on the Private Calendar, and, with the accompanying report,
ordered to be printed.

SARAH ANN CROSBY.

Mr. MARTIN also, from the same committee, reported a bill (H. R.
No. 4331) granting a pension to Sarah Ann Crosby; which was read a
first and second time, referred to the Committee of the Whole on the
Private Calendar, and, with the accompanying report, ordered to be
printed.

ADVERSE REPORTS,

Mr. MARTIN also, from the same committee, reported adversely on
the following cases :

The petition of George Young and others;

The bill (H. R. No. ) granting a pension to Luther C. French,
late assistant surgeon Fourth Regiment Michigan Volunteers ;

The petition of Charles A. Overfelt; and

The petition of O. M. Ball. .

FANNIE E. RECORDS.

Mr. THOMAS, of Virginia, from the same committee, reported a
bill §H. R. No. 4332) granting a pension to Faunie E. Records, widow
of Albert B. Records; which was read a first and second time, referred
to the Cemmittee of the Whole on the Private Calendar, and, with
the accompanying reporf, ordered to be printed.

JAMES ROUXSFELL.

Mr. THOMAS, of Virginia, also, from the same committes, reported
a bill (H. R. No. 4333) granfing a pension to James Rounusfell, pri-
vate in Company K, One hun th New York Volunteers; which
was read a first and second time, referred to the Committee of the
Whole on the Private Calendar, and, with the accompanying report,
ordered to be printed.

WILLIAM T. SIMMS.

Mr. CRITTENDEN, from the same committee, reported a bill (H.
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R. No. 4334) granting a pension to William T, Simms ; which was
read a first and second time, referred to the Committee of the Whole
on the Private Calendar, and, with the accompanying report, ordered
to be printed.

MARY C. TOY.

Mr. CRITTENDEN also, from the same committee, reported back,
with the recommendation that it do pass, the bill (H. R. No. 3884)
granting a pension to Mary C. Toy; which was referred to the Com-
mittee of the Whole on the Private Calendar, and, with the accom-
panying report, ordered to be printed.

LOUIS C. CHASE,

Mr. EAMES, from the Committee on Patents, reported back, with
the recommendation that it do not the bill (H. R. No. 1350) to
enable Louis C. Chase to make application to the Commissioner of
Patents for an extension of letters-patent for an improvement in
buckles; and the same was laid on the table, and the accompanying
report ordered to be printed. ;

MRS, CHRISTIANA L. WILLIAMS.

Mr. EAMES also, from the same committee, reported back, with
the recommendation that it do pass, the bill (H. R. No. 4202) to
enable Mrs. Christiana L. Williams, administratrix of the estate of
C. W. Williams, deceased, to make application to the Commissioner
of Patents for an extension of letters-patent for improvements in
canal locks and gates.

The bill was ordered to be enﬁmasml and read a third time ; and
being eng it was accordingly read the third time, and passed.

Mr, EAMES movéd to reconsider the vote by which the bill was
paﬁ?ed; and also moved that the motion to reconsidér be laid on the
table. ;

The latter motion was agreed to.
ANN JENNETTE HATHAWAY.

Mr. PARKER, of New Hampshire, from the same commiftee, reported
back, with the recommendation that it do pass, the bill (H. R. No. 1317)
to enable Anon Jennette Hathaway, execatrix of the last will and
testament of Joshua Hathaway, geeeaaed, to make application to
the Commissioner of Patents for the extension of letters-patent for
improved device for converting reciprocating into rotary motion.

he bill was read. It provides that Ann Jennette Hathaway, as
executrix of the last will and testament of Joshua Hathaway, deceased,
of Milwankee, in the State of Wisconsin, have leave to make appli-
cation to the Commissioner of Patents for an extension of the lefters-
patent granted to Joshua Hathaway for improved device for convert-
ing reciprocating into rotary motion under date of April 3, 1860, for
. the term of seven years from andafter the expiration of the original
term of fourteen years for which said letters-patent are granted;
such application to be made in the same manner and fo have the same
effect as if the same had been filed not less than ninety days before
the expiration of the aforesaid original term of said patent. And
upon such applieation, sofiled, the Commissioner of Patents shall be
authorized to consider and determine the same in the same manner,
upon giving the same notice, and with the same effect as if the appli-
cation had been duly filed within the time preseribed by law, and as
if the original term of said patent had not expired, should the same
expire before he has reasonable time to inquire into the facts and
malke his decision ; provided that uo person shall be held liable for
the infringement of said patent, if extended, for making use of said
invention since the expiration of the original term of said patent and
prior to the date of its extension.
thMr'b %%WLEY, of Connecticut. Is there a report accompanying
at bill? -

!ILJIer. PA!RKER, of New Hampshire. Thereisa report, and I askthat
it be read.

Mr. HAWLEY, of Connecticut. There onght to be some explana-
tion of that bill.

The Clerk read the report.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. PARKER, of New Hampslire, moved to reconsider the vote by
which the bill was passed ; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed te.

JOHON HAZLETINE.

Mr. PARKER, of New Hampshire, also, from the same committee,
reported a bill (H. R. No. 4335) authorizing John Hazletine to make
application to the Commissioner of Patents for extension of his patent
ct:}l a new and useful water-wheel ; which was read a first and second

ime.

The bill, which was read, provides that the Commissioner of Patents,
on due application made therefor, may extend the patent of John
Hazletine for the further time of seven years from and after the
passage of the act, and that the said patent so extended shall have
the same effect in law as if originally granted for the term for which
it shall be so extended; provided that the patentee shall have no
right to damages from any parties who ma ve infringed on said
patent between the expiration of the original patent and the extension.

Mr. S’I‘ARKWEA’I‘E&ER. I would like to have some explanation in
reference to that bill.

Mr. PARKER, of New Hampshire. The case is a very clear one;
let: the report be read.

The Clerk read the report.

M;. P‘;illliKER, of New Hampshire. I move the previous question
on the bill.

The previous question was seconded and the main question ordered.

Mr. E, of New York. When did this pateut expire ?

Mr. PARKER, of New Hampshire. About three years ago. This
man has been before Congress during all that time.

Mr. HALE, of New York. He has been diligent, thenf

Mr. PARKER, of New Hampshire. He has.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. PARKER, of New Hampshire, moved to reconsider the vote by
which the bill was passed ; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

RUDOLF EICKEMEYER.

Mr. EAMES, from the same committee, reported back, with an
amendment, the bill (H. R. No. 3924) to enable Rudolf Eickemeyer to
make application to the Commissioner of Patents for an extension of
letters-patent for a machine for stitching linings into hats,

The bill grants leave to Rudolf Eickemeyer, oﬁunkam, in the State
of New York, to make application to the Commissioner of Patents
for an extension of the letters-patent granted to him for a machine
for stitching linings into hats, of date the 9th day of Angust, 1859,
for the term of seven years from and after the expiration of the
original term of fourteen years for which said letters-patent were
ganted, such application to be made in the same manner and to have

e same effect as if the same had been filed not less than ninety days
before the expiration of the aforesaid original term of said patent;
and nupon such application, so filed, the Commissioner of Patents shall
be authorized to consider and defermine the same in the same man-
ner and with the same effect as if the application had been duly filed
within the time preseribed by law, and as if the original term of said

atent had not expired: Provided, That no person shall be held liable
F{ar the infringment of said patent, if extended, for making use of
said invention since the expiration of the original term of sai
and prior to the date of its extension.

The amendment was to add to the bill the following:

And that such application shall be made to the Commissioner of Patents within
ninety days from and after the passage of this act.

Mr. SMITH, of New York. I ecall for the reading of the report.

The report was read ; setting forth that letters-patent were granted
to Rudolf Eickemeyer A t 9, 1859, for a machine which is adapted
only for stitching linings into hats; the patent expired on Angust 9,
1873. The law relative to extensions of letters-patent requires that
applications be filed not more than six months nor less than sixty days
prior to the expiration of the patent. The q]etition of Eickemeyer
shonld have been filed prior to May 12, 1873, but was not filed until
May 27, 1873, owing fo a misunderstanding between the applicant
am{ his attorney. The applicant came to Washington on April 17,
1873, one hundred and fourteen days before the expiration of the pat-
ent, for the purpose of having the application for the extension pre-
pared for filing. His attorney understood that he was first to examine
the case and make a report of his opinion in relation thereto, and to
await further direction before preparing and filing the application
for an extension. The applicant, however, supposed that the appli-
cation was to be promptly prepared and filed by his attorney, and had
no idea, until a few days prior to the date on which he did file it, that
such had not been done. The patent is now wholly owned by the
applicant, and the extended term will inure solely to his benefit.
During the time he was developing his invention he was supporting
himself and family on wages of nine dollarsa week. Before the issue
of his patent he was obliged to convey one-half interest therein to
parties who would defray one-half of the cost of obtaining the pat-
ent; and subsequently, in 1859, being in debt, he was compcl.loga at
different times to sell portions of his interest, leaving as his remain-
ing interest one undivided sixth part of the patent. The parties hav-
ing the controlling interest failed to render the invention remunera-
tive to any considerable extent, and the nfr’gmgata sum received by
the applicant, less expenses, was only §2,945,

Prior to this invention all linings of hats were sewed in by hand,
and a good operator could sew linings into not exceeding three dozen
hats per day, at a cost of twenty-five to twenty-seven cents per dozen.
With this machine an operator of equal skill can stitch linings into
from forty to fifty dozen hats per day, at a cost of from three to four
cents per dozen, showin,%man actual saving of at least twenty cents
per dozen. Upon these facts, the committee are of ofpinion that the
prayer of the applicant should be granted, and therefore recommend
the passage of the accompanying bill.

The amendment reported from the committee was agreed to.

The question was upon ordering the bill, as amended, to be engrossed
and read a third time. ;
Mr. BECK. I understand that this applicant is entitled to only
one-sixth of this patent if he gets this extension; that he first dis-
posed of one-half of it and then of the balance down to one-sixth, so
t&ﬁ five-sixths of it belong to persons who did not invent any

g.

patent
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Mr. EAMES. There is no evidence of that kind before the com-
mittes.

Mr. BECK. Does not the report so state? :

Mr. EAMES. It makes no statement of that kind. The bill itself
suthorizes the original inventor fo make this application, and if the
patent shall be extended it will innre to his benefit. I think the
report says that it belongs solely to the inventor.

r. BECK. Does not the report itself say that he sold one-half of
it to other persons, and then was compelled to sell other portions, so
that now he has but one-sixth left ?

Mr. EAMES. The report states thathe was the sole inventor and is
now the sole owner of the patent. If the patent shall be extended,
it will inure to his benefit. I think he was obliged to sell all but
one-sixth of the original patent in order to introduce the invention
itself into use. But the extended patent will inure solely to the
benefit of the inventor himself.

Mr. BECK. I had supposed of course that if the patent shonld be
extended it wounld inure to the benefit of those who own the original
patent. But I am fold by gentlemen about me that it does not. I
am inclined myself to vote a:ﬁ-ainst all renewals of patents that have
run long enough, whether the invention is worth anything or not.
If the inventor has made nothing, that shows that the invention is
of no value. g

Mr. HAWLEY, of Connecticut. I wish to inquire of the gentleman
from Rhode Island [Mr. EamEs] whether parties interested in the
manufacture of hats by the use of this machine have had no notice
of the hearing, or whether the application has simply been considered

er te.

ﬁ: EAMES, I think there has been only anex ﬁt& hearing ; but
1 believe there is no opposition to the extension. t me say further
that this case comes within the rule which the committee and the
House have generally followed in cases of this kind. This isa patent

ted prior to the act of 1361 for fourteen years. Prior to the pas-
sage of that act the patentee had the right within a certain time to
go before the Commissioner and ask an extension for seven years. It
was only through a misapprehension on the part of the counsel of this
patentee that his application was not made until some days after the
patent had expired. He now comes here bringing himself within the
rule which the committee has uniformly acted upon. He shows that
he has made a usefnl invention ; that he has not been properly remu-
nerated ; that he made reasonable efforts to have his patent renewed ;
and that it was through no fault of his that he lost his opportunity
to go before the Commissioner and apply for a renewal. The commit-
tee unanimonsly recommend the passage of this bill,

Mr, NIBLACK. Ido not understand anything of the merits of the
case, but some years ago I happened to be a member of the Commit-
tes on Patents for, I believe, all of one Congress and a portion of
another. We had at that time, in 1860-'61, a good deal of legisla-
tion on the subject of patents; we revised the whole patent system.
1 then came to the deliberate conclusion, which has been contirmed
by subsequent experience on the subject, that very few patents in-
deed ought to be renewed. During my service here as a member I
do not recollect voting for the extension of more than half a dozen
patents; and npon further reflection and observation I am ineclined
to think I made a mistake in voting for the renewal of some of those.

I want to announce thatas a rule Iamop to all these renewals.
I think that all applications of this kind onght to be scrutinized
closely, and nothing except the clearest evidence of a meritorions
case—such as a unanimous retEort from the Committee on Patents—
wonld induce me to vote for the renewal of any patent. I do notsay
this for the purpose of opposing the extension in this ]iarticular case,
but to try, so far as I may have any influence, to put the House upon

its with reference to this class of cases.
. EAMES. The gentleman will allow me to say that this patent
was granted in 1859 before the change of the law and when there

was :l. right on the part of the patentee to make application for re-
new

Mr. NIBLACK. I understand that there is an apflication pending
before the Committee on Patents for the renewal of eertain sewing-
machine patents. That is a subject in which some of my constitu-
ents feel great interest. I would be pleased to hear from the gentle-
man from Rhode Island as to what action the committee has taken
or is likely to take in regard to those patents.

Mr. EAMES. Ido not know that I am at liberty to make such a
disclosure. I will state, however, that as yet there has been no
definite or final action by the committee on that subject.

Mr. NIBLACK. Are we likely to have any final action of the
eommittee, either favorable or adverse, before the expiration of the
present Con

Mr. E 8. I think so.

Mr. PARKER, of New Hampshire. I wish to say a word in reply
to the gentleman from Indiana, [Mr. NiBLAck.] I believe the gen-
tleman has admitted that he has voted for some six extensions during
the last eight or ten years. Now, I think the Committee on Patents
during this Con; have had before them perhaps two or three
hundred applications of this kind; and we have reported favorably
upon only eight or ten. 8o I think the fentleman rom Indiana has
been dis to go further in the way of extending patents than the
Committee on Patents,

Mr. NIBLACK. Well, sir, my experience on the subject extends
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over ten or twelve years; and certainly I have not gone very far in
voting during that time for only six extensions. But I desire to get
some information upon the question of these sewing-machine pat-
ents—a question in which every woman in the land has an interest.

Mr. PARKER, of New Hampshire. This case has nothing at all
to do with that question.

Mr. NIBLACK. I want to know whether we are likely to have
any report, either favorable or adverse, upon that subject during the
present Congress,

Mr. EAMES. I think I am at liberty, as a member of the commit-
tee, to say to the gentleman from Indiana that there will probably
be a final report of the committee on that question during this ses-
sion. Idonot feel af liberty to express here my own opinion as to
that extension, for or against it.

Mr. MAYNARD. I wish to ask the gentleman from Rhode Island
whether the fact as stated by the gentleman from New Hampshire,
that out of some two hundred or more applications for extensions
only a small number have been acted on favorably, does not show
that there is in the public mind a feeling that the patent system has
been unduly extended, that the public is required to pay royalty for
everything valuable to an extent far beyond any advantage that may
accrue by way of encouraging inventors, and whether there ought
not to be, in his opinion, some gu.rtller limitation of the law of patents
for the relief of the publiec.

Now, the gentleman knows in the matter of the history of inven-
tions the greatest and most useful have been the result of the a
of the time; that different minds, working in different parts of the
world upon the necessity which the general public felt, have come to
the same conclusion independently of each other. In determining
which has technical priority of invention, no one man should be en-
titled to such overshadowing benefits and advantages as have been
derived by some inventors. Take, for instance,the sewing-machine
needle and the planing machine and others of a like character.
Does not the gentleman think there shounld be some further limita-
tion in this matter of renewal of patenis with a view to the relief of
peﬂﬂa nerally ?

r. EAMES. I will state in reply to the gentleman from Tennessee
that there is a bill now pending before the Committee on Patents, and
while they have this question under consideration it hardly comes
here on a bill of this kind where the patentee simply seeks to come
in under a provision of law existing in 1859 at the time his patent
was granted. I think so far as the general question of the gentle-
man from Tennessee is concerned, without undertaking to speak for
the community outside of the committee, that there has been a very
careful examination and scrutiny of every case referred to the Com-
mittee on Patents before any report has been made to this Hounse for
its action. How the feeling may be ountsida the gentleman from Ten-
nessee can judge as well as I can. I can only say here and now that
this matter is before the committee on a Tcneml bill referred to them,
and whenever their report is made it will be before the House for the
fullest consideration as to the changes which ought to be made in the
law in respect to what the gentleman has referred. I now demand
the previons question on the pending bill as amended.

The previous question was seconded and the main question ordered.

The House divided ; and there were—ayes 31, noes 54.

Mr. EAMES demanded tellers.

Tellers were ordered; and Mr. EaMES and Mr, Cox were appointed.

The Honse again divided ; and the tellers reported—ayes 45, noes 67.

8o (no further count being demanded) the bill was rejected.

Mr. COX moved to reconsider the vote by which the bill was de-
fe:l;\‘!ied; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

JOHN A. MONTGOMERY AND HEPBURN M'CLURE.

Mr. CRUTCHFIELD, from the Committee on Patents, reported a
bill (H. R. No. 4336) for the relief of John A. Montgomery and Hepburn
McClure with the recommendation that it do pass; which was read a
first and second time.

The bill, which was read, authorizes and nires the Court of
Claims to hear and determine the claim of John A. Montgomery and
Hepburn McClure, owners of a certain patent journal-box used b
the Government of the United States on certain vessels of war an
gun-boats during the late civil war without license, and to ascertain
what wmrensatmn is due them; such judgment so rendered by said -~
court shall be paid ouf of moneys appropriated or thereaffer to be
apﬁr:}priated to pay the judgments rendered by said counrt.

. HALE, of New York. I make the point of order against that
bill that it contains an agpmpri.ation and must, nnder the rules, go to
the Committee of the Whole House on the Private Calendar.

The SPEAKER. The Chairsustains the point of order, and the bill
and report; will be referred to the Committee of the Whole House on
the Private Calendar, and ordered to be printed.

E. W. BLACKINTON.

Mr. HAWLEY, of Illineis, from the Committee on Claims, reported
a bill (H. R. No. 4337) for the relief of E. W. Blackinton, postmaster
at Blackinton, Massachusetts; which was read a first and second
time, referred to the Committee of the Whole on the Private Calen-
dar, and ordered to be printed.
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CHANGE OF REFERENCE TO WAR CLAIMS.

Mr. HAWLEY, of Illinois, also, from the same eommittee, reported
back the following cases, and moved their reference to the Committee
on War Claims; which motion was el to:

A bill (H. R. No. 3559) for the relief of James A. Stewart, of Fulton
County, Georgia;

A bill (H. K. No. 3951) for the relief of William Lavery ; and

A bill (H, R. No. 1503) granting relief to Agnes and Maria de Leon,
heirs of Rebecea L. de Leon, for rent of house for United States troops.

CAPTAIN CHARLES 8. REISINGER.

Mr. HAWLEY, of Illinois, also, from the same committee, reported
back a bill (H. R. No. 4062) for the relief of Captain Charles S. Reis-
inger, and moved its reference fo the Committee on Military Affairs.
'he motion was agreed to. j
WILLIAM 8. STEVENS.

Mr. HAWLEY, of Illinois. I ask to report back for reference to
the Committee on War Claims a communication from the Secretary
of War in the case of William 8. Stevens.

The SPEAKER. The papers must be in possession of the Clerk
before the change of reference can take place. Otherwise it would
lead to irregularity.

Mr. HAWLEY, of Illinois. I understood such changes of reference
were made upon the floor by simply giving notification of the fact,
without having the Sapam presented.

The SPE R. On the contrary, the Chair has never permitted
it to be done in a single instance, becanse it might lead to great

irregularity.
WILLIAM L. NANCE.

Mr. HOLMAN, from the Committee on War Claims, reported a bill
(H. R. No. 4338) for the relief of William L. Nance, of Davidson
County, Tennessee; which was read a first and second fime, referred
to the Committee of the Whole House on the Private Calendar, and
ordered to be printed.

BENJAMIN GRATZ.

Mr. LAWRENCE, from the Committee on War Claims, submitted
an adverse report in the case of Benjamin Gratz ; which was ordered
to be printed.

Mr. BECK. Imove the reference of that report to the Committee
of the Whole on the Private Calendar,

The motion was agreed to.

CHARLES H. FRANK.

Mr. LAWRENCE also, from the same committee, reported a bill
(H. R. No. 4339) for the relief of Charles H. Frank, with a substitute ;
which was read a first and second time, referred to the Committee of‘
the Whole House on the Private Calendar, and ordered to be printed.

JOHN KELLY.

Mr. LAWRENCE also, from the same committee, reported ad-
versly on the bill (H. R. No. 2523) for the relief of John Kelly; and
the same was laid on the table and the accompanying report ordered
to be printed.

LIEUTENANT PHILO SCHULTZE.

Mr. LAWRENCE also, from the same committee, reported back
a letter from the Secretary of War, in relation to the claim of Lien-
tenant Philo Schultze and others; and the committee was discharged
from the further consideration of the same, and it was referred
to the Committee on Military Affairs.

TRUSTEES OF BETHEL COLLEGE.

Mr. HAZELTON, of Wisconsin, from the same committee, re-
ported adversely on the bill (H. R. No. 909) to reimburse the trustees
of Bethel College, and moved that the same be laid on the table.

Mr. ATKINS. 1ask that the bill be referred to the Committee of
tlie Whole on the Private Calendar.

The bill was referred to the Committee of the Whole on the Pri-
vate Calendar, and the accompanying report ordered to be printed.

WILLIAM 8. STEVENS.

Mr. HAZELTON, of Wisconsin, also, from the same committee,
reported adversely on the pefition of William 8. Stevens, for relief;
and the same was laid on the table, and the accompanying report
ordered to be printed. .

NEW MEXICO MILITIA CLAIMS,

Mr. KELLOGG, I am instructed by the Committee on War Claims
to report a substitute for the bill (H. R. No. 1505) authorizing the Sec-
retary of War to ascertain and report the amount necessarily expended
by the Territory of New Mexico in organizing, equipping and main-
taining the militia force during the rebellion, and to ask that the
substitute be put ugon its passage.

Mr. HAWLKEY, of Illinois. I make the point of order that the bill
should have its first consideration in Committee of the Whole.

Mr. KELLOGG. There is no occasion for this bill going to the
Cl;)minjlilttae of the Whole. There is no appropriation in any part of
the bill.

The SPEAKER. This is a public bill, and it requires nnanimouns
consent to report it on Friday.

Mr. KELLOGG. It is for individual supplies, and I supposed it
waus a private bill. } :

The SPEAKER. The Chair pnly judges from the title. Itis“a

bill authorizing the Secretary of War to ascertain and report the
amount necessarily expended by the Territory of New Mexico in
organizing, equipping, and maintaining the militia forces during the
rebellion.” The Chair does not know what would constitute a publie
bill if that does not.

Mr. KELLOGG. The bill, if passed, would operate on individuals.

The SPEAKER. Al bills operate on individuals.

Mr. KELLOGG. 1 withdraw the report.

ORDER OF BUSINESS.

Mr. YOUNG, of Georgia. I insist on mymotion that the House re-
solve itself into Committee of the Whole on the Private Calendar.

Mr. BUTLER, of Massachusetts, 'Will the gentleman yield for a
moment, to allow me to ask for the printing of a report?

Mr. YOUNG, of Georgia. I am willing to yield to the gentleman
for that ]lmrpose.

The SPEAKER. The gentleman must withdraw his motion abso-
lately or insist on it.

Mr. YOUNG, of Georgia. Then I withdraw the motion.

OVERCHARGE OF DUTIES.

Mr. BUTLER, of Massachusetts, by unanimous consent, from the
Committee on the Judiciary, presented a report to accompany tho
bill (H.™R. No. 3828) to provide judicial remedies for overe of
duties on mnnnie and imports; and moved that the same be printed
and recommitte

The motion was agreed to.

D. W. M'CLUNG.

Mr. MORRISON, from the Committee on War Claims, reported a
bill (H. R. No. 4340) for the relief of D. W. MeClung; which was read
a first and second time, referred to the Committee of the Whole on
the Private Calendar, and, with the accompanying report, ordered to
be printed.

ANDREW JACKSON.

Mr. MORRISON also, from the same committee, reported the bill
(H. R. No, 4341) for the relief of Andrew Jackson; which was read
a first and second time, referred to the Committee of the Whole
on the Private Calendar, and, with the accompanying report, ordered
to be printed.

ALMONT BARNES.

Mr. 8MITH, of Pennsylvania, from the Committee on War Claims,
reported back, with the recommendation that it do pass, the bill (H.
R. No. £15) for the relief of Almont Barnes; and the same was re-
ferred to the Committee of the Whole on the Private Calendar, and
the accompanying report ordered fo be printed.

JOHN AMMAHE.

. Mr, COBURN, by unanimous consent, from the Committee on Mili-
tary Affairs reported back, with the recommendation thatif do pass, the
bill (H. R. No. 3301) directing the Second Auditor to settle the pay
and bounties account of John Ammahaie or Ammahe, and the same
was referred fo the Committee of the Whole on the Private Calendar,
and the accompanying report ordered to be printed.

LOWELL A. CHAMBERLIN,

Mr. COBURN also, by nnanimous consent, from the Committee on
Military Affairs, reported back the ﬂoint resolution (H. R. No. 102)
for the relief of Lowell A. Chamberlin; and the same was referred
to ths Committee of the Whole on the Private Calendar, and the
accompanying report ordered to be printed.

ADJOURNMENT OVER.

Mr, GARFIELD. Irise tomake a privileged motion. I move that
when the House adjourns to-day it be to meet on Monday next.
On nl.agreeing to the motion, there were—ayes 86, noes 35,
Mr. BUTLER, of Massachusetts, called for the yeas and nays.

The yeas and nays were ordered.

The question was faken; and there were—yeas 124, nays 83, not
voting 76; as follows:

YEAS—Messrs. Adams, AiberﬁlmArt.hnr, Ashe, Atkins, Averill, Barry,
Beck E:Fnle. Bell, Berry, Biery, d, Blount, Bowen, Bright, Bromberg, Brown,
Burchard, Burleigh, BufTows, erick R. Butler, Caldwell, Amos Clark, jt., John
B. Clark, jr., Comingo, Cook, Cox, Crittenden, Crossland, Danford, Davis, Dawes,
Daobbins, ‘ham, Eames, Finck, Giddin, Gi_nver Gooch, Gunckel, Gunter, Rob-
ert S.Haiﬁ,aﬁunﬁlfon, Hancock, Henry R. TJoln T. Harris, Hatoher, Iathorn,
John B. Hawley, J o% Hawley, Hereford, ‘Herndon, E. Rockwood Hoar, 1ol
man, Hunton, y];em ey, K Knapp, Lamar, Lamison, Lawrence, Leach,
Lewis, Lofland, Lowndes, Magee, Mariin, MceLean, Milliken, Mills,
Mitchell, Moore, Morrison, Myers, Niblack, O'Neill, Orth, Hosea W. Parker, Pen-
dleton, f’a::ﬁ. Pratt, Randall, Richmond, Robbins, Ellis H. Roberts, Ross, Milton
Sayler, Schell, Scofield, Shanks, Lazarus D. Shoemaker, Sloan, A. Herr Smith, I1.
Boardman Smith, William A. Smith, Southard, Stanard, Standiford, Stephens,
Stone, Storm, Swanmn, Tho{l;"]:uon. Thornbuargh, Wﬁddell, Waldron, Wells, \\ﬁ?wtur.
Whitehead, Whitehouse, W hitthorne, Charles W. Willard, George Willard, Willie,
l;‘t‘l;.l;{mim K.Igfilaun. James Wilson, Wolfe, Wood, Johu D. Young, and Pierce M.
oung—124.

NAYS—Messrs, Albﬂm Banning, Barber, Barrere, Bradley, Buckner, Buffin-
ton, Benjamin F. Batler, Cain, C ter, Cason, Ceasna, Chittenden, Clayton, Ste-
phen A. Cobb, Coburn, bomm, Crutebfield, Curtis, Donnan, Duell, Dannell, Far-
well, Field, Fort‘HI;?e. Hﬁ“" Gerry W. Hazelton, John W. Hazelton, Hendes,
George F. Hoar, rgm. oskins, Buughtou. Howe, Hubbell, Hunter, Hyde, Kas-
son, Lawson, Loughrid Lowe, Lynch, Alexander 8. McDill, MeKes, g.[c(i‘\’ulm.
Merrinm, Monros, Neﬂ?‘ Orr, Packard, Packer, Page, Isaac C. Parker, Parsons,
Pelham, Thomas C. Platt, Rainey, R: %'.5?1 Ja . Robi , Rusk, Sawyer,
Henry B. Sayler, Sessions, Sheats, Sherwood, Small, J. Ambler Smith, John Q.
Smith, Snyder, Sprague, St. John, Strait, Smwbrid% Todd, Townsend, Tyner,
&nnce. Wallace, Jasper D. Ward, Marcus L. Ward, White, Whiteley, Jol B

illiams, William W IJIhum: William B. Williams, and Woodworth—g8,
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NOT VOTING—Messrs. Archer, Barnum, Bundy, Cannon, Freeman Clarke,
Clements, C1 , Clinton L. Cobb, Conger, Corwin, Creamer, Crooke, Crounse,
Darrall, DoWitt, Eden, El Foster, Freeman, Garfield, Eugene Hale,
Harmer, amin W. Harris, Harrison, Havens, Hays, Hersg{. Hooper, Horlbet,
Kendall, ]?{Gilljlﬂngar. Lamport, Lansing, Luttrell, Ma; , MecCrary, James W,
MeDill, MacDougall, Mmrg. Negley, Nesmith, Niles, Nunn, 0'Brien, Phelps, Phil-
lips, Pierce, Pike, James H. Platt, jr., Poland, Potter, Purman, Rapier, Read, Will-
iam R. Roberts, James C. Robinson, John G. Schumaker, H-nry J. Scndder, Isaac
W. Scudder, Sener, Sheldon, Smart, L. Smith, Speer, Starkweather,
Stowell, Sypher, Taylor, Charles Thomas, Christopher Y. Thomas, Tremain,
Walls, Wilber, Charles G. Williams, and Jeremiah M. Wilson—76.

Mr. GARFIELD moved to reconsider the vote by which the mo-
tion was to; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

Mr. SMITH, of New York. I desire to refer a bill.

The SPEAKER. The motion of the gentleman from Georgia [Mr.
Youna] is pending, that the House resolve itself into Committee of
the Whole on the Private Calendar.

CLOSE OF DEBATE.

Mr. KELLOGG. Pending that motion I move that all debate npon
the bill pending, being the bill (H. R. No. 782) for the relief of the
officers and crew of the United States ships Wyoming and Ta-Kiang,
be closed in one hour.

Mr. MYERS. Say one hour and a half.

Mr. WILLARD, of Vermont. Debate onght not to be limited on
this bill. On Friday last those favoring the bill had the entire time
at their control and disposal, and it seems not quite fair that the
opponents of the bill should have no chance to be heard upon it.

r. MYERS. I had control of the time, and I yielded a large part
of it to the opponents of the bill.

Mr. HAW. , of Illinois. I think the time wasabout equally occu-
pied by the friends and opponents of the bill.

The SPEAKER. The motion of the gentleman from Connecticnt
[Mr. KELLOGG] cannot be made under fhe rules. The Chair under-
stoodl the gentleman to move that debate be limited to one hour and
that the debate be under the five-minute rule.

Mr. KELLOGG. O no,sir; my motion was simply to limit the
debate to one honr,

The SPEAKER. Under the rules the first man who gets the floor
in Committee of the Whole is entitled to one hour. If the gentleman
ents off all general debate, then the five-minante debate runs on the
bill until the committee to rise and report it to the House.

Mr. HAWLEY, of Illinois. I hope we limit debate on this
bill to half an hour.

The SPEAKER. If that be done, then the five-minute debate will
run until the committee directs that the bill be reported to the House.

Mr. MYERS. I object to any snch limit to debate. I prefer that
the debate be limited to one hour and a half and spesches confined to
half an hour.

The SPEAKER. That cannot be done. There are two classes of
speeches known to the rules of the House in point of length, one
is an hour speech and the other a five-minute speech. Anything
else must be to by unanimons consent.

Mr. MYERS. Then I desire to make this snggestion which I think
will meet the approval of the House that all general debate on the
bill be limited fo one hoor and a half.

Mr. HAWLEY, of Illinois. I hope that will not be done. This bill
occupied the whole of our last session on private bills, and there are
other bills of importance of a private nature.

Mr. MYERS. It had a right to do so, for this is a question of some
imﬂbortance.

fr. LAWRENCE. Let us have two hours for debate upon the bill.

Mr. KELLOGG. There are several other bills of a private charac-
ter pending in Con, which are also of importance.

r. MYERS. I desire to say to the House that only forty-eight
minntes were oceupied last Friday on this bill. It did not take the
whole day. My hour had not expired when the committee rose.

Mr. HAWLEY, of Illinois. I move to amend the motion to close
debate 8o as to limit the debate to one hour—general debate for half
an hour and the balance of the time in five-minute speeches.

The SPEAKER. That motion is not in order.

Mr. HAWLEY, of Illinois. We can limit the general debate to
half an hour,

The SPEAKER. That is in order.

Mr. HAWLEY, of Illinois. Cannot we limit the whole debate to
one hour? :

The SPEAKER. The Chair thinks not. You cannot limit the
five-minute debate on a bill. The pending proposition is that all
general debate close in one hour, and that question is not debatable.

Mr. KELLOGG. Then I object to debate.

Mr. MYERS. With the permission of the House, I will say that if
the debate is limited to one hour the opponents of the bill will occup,
it, and they have already had most of the time that has been allow
for debate on the bill yielded to them. Let the time be one hour and
a half. I offer that amendment to the motion of the gentleman from
Connecticut, [Mr. KELLOGG. ]

The SPEAKER. The question is upon the amendment offered by
the gentleman from Pennsylvania to make the time one hourand a half.

The amendment was agreed to.

The motion of Mr. KELLOGG, as amended, was then agreed to.

The question recurred upon the motion that the Hounse resolve
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itself into Committee of the Whole on the Private Calendar; and
being put, it was agreed to.
OFFICERS AND CREW OF WYOMING AND TA-KIANG.

The House accordingly resolved itself into Committee of the Whole
on the Private Calendar, (Mr. G. F. HoAr in the chair,) and resumed
the consideration of the bill (H. R. No. 752) for the relief of the offi-
cers and crew of the United Statesships W}'ominf and the Ta-Kiang.

The CHAIRMAN. By order of the House, all general debate on
this bill is limited to one hour and a half.

Mr. MYERS. I have twelve minutes of my hour remaining, but I
do not intend tooccuEr them, and now yield the floor absolutely with
the hope that I shall have the privilege of answering snch ents
as may be advanced against this bill before the hour and a closes.

Mr. WILLARD, of Vermont. If fthe committee will give me their
attention I do not propose to detain them at any great length, but
only sufficiently to set forth the factsin the case. What I have to
say about this bill will relate mainly to the Japanese fund, and only
incidentally to whatever right these claimants may have upon the
bounty of the Government.

This fund or a great portion of it has been in the hands of the
Secretary of Btate since I have been in Congress at least, a period of
six years, During that time the Committee on Foreign Affairs of the
Honse, of which I have had the honor to be a member, has claimed,
and I believe it has succeeded in persuading the House, that the
measures looking to any use of this fund or any disposition of it shonld
be considered in that committee.

During the second session of the Forty-second Congress the Com-
mittee on Foreign Affairs made a report to this House in respect to
this fund. The report was made by Mr. Banks, who was at that
time and had been for many years the chairman of that committee.
I hold & copy of the report in my hand and will summarize it in the
debate, and then I may ask to have it printed as a of my remarks.
It had been known for many years that there was difficulty in gaining
access by the commercial nations of the world to some of the interior
ports of Japan. After some of those ports had been opened by treaty
and by general understanding to the commerce of foreign nations,
the American frigate Wyoming and the merchant-ship Pembroke
were fired upon in 1863 in one of the straits of the Japanese waters.
The first attack was made upon the merchant-ship Pembroke while
peaceably pursuing her commercial business. Afterward an Ameri-
can man-of-war was sent to punish the Japanese for this insult and
injury to a peaceable commercial vessel, and that ship was also fired
upon, and in the course of the aningemant which ensued two of the
Japanese or piratical vessels, whatever designation we may give
them, were sunk, and n fire was opened pretty indiseriminately upon
some shore batteries. That was in 1863.

Subsequently the French government, the English government, the
Netherlands government, and the United States government, repre-
sented by their embassadors and ministers at Japan, agreed to assist
the government of Japan in punishing the rebellious prince who had
erected these fortifications, shut up these forts and closed these straits.
An expedition was fitted ont and sent for that purpose. So far asthe
United States is concerned that expedition consisted of a chartered
steamer called the Ta-Kiang, with forty men and three guns on board.
That was the whole American force that participated in that expedi-
tion. The French naval force consisted of three vessels of war, with
sixty-four guns and eight hundred and fifty men. The English fleet
numbered ten war vessels, with one hundred and sixty-fonr guns and
twenter-eight hundred and fifty men, including marines and engineers.
The Netherlands had four war vessels, with fifty-six guns and nine
hundred and fifty men. That expedition completely demolished the
shore batteries of this rebellions prince, and severely punished him
and those who allied themselves to him. I think but one person was
wounded on the American chartered steamer Ta-Kiang.

As the result of that attack the rebellions prince agreed to pay an
indemnity to the powers that joined in the expedition of §3, (%0,000,
one-quarter of it being given to each of them. The United States
thus e entitled to 5!150,000. In the treaty or convention which
was made October 22, 1864, it was stipulated that that sum was to
include all claims of whatever nature for pnst acts of aggression,
whether indemnity or expenses entailed by the operations of the
allied squadrons. Mr. Pruyn, who was at that time our minister to
Japan, in a communication to Mr. S8eward dated November 28, 1863,
in speaking of the negotiations which resulted in this convention, says:

I stated distinctly [to the Japanese governors] I made no demands for the insult
to our flag in fi on the Pembroke nor on the Wyumlngebefm nn{ provocation
wnaﬁ-lven,a.ul ed to leave that for the decision of the President; but that I
would be prepared to receive any propositions which the government might be dis-
posed to make.

In another place in the same communication he says:

I then reminded the governors of what I had said about the insult to our flag,
stating that I did not wish to demand any money indemnity, though I wished the
daimio punished ; that if the government were to offer a sum which would
Emvido annuities for the familles of the dead and for the wounded of the Wyoming,

would, for the p of giving farther proof of friendship and moderation, take
a,ho res| nsml.ity of settling the entire case on such basis; but I made ng specitic

lemands, p

erring, unless some offer was made, to await instructions.
In & communication from the same minister, in which he inclosed
a copy of the convention, he says:

The British minister and myself, prior to mecting the Japanese commissioners,
had agreed gqn §2,000,000 as the sum to be paid, and wounld have had no diffieulty in
its division among the powers interested. But some difference wis suggested ag
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likely to arise from the considerations whether the moral support afforded was not
onutgod to weight in such adjustment, and I did not feel that it was incambent on
me to interpose any oh_‘litscﬁou to this view, as the moral support afforded by the
United States was considerably in excess of the material support I was enabled to

ve. I therefore readily to the reference of this delicate rymaﬁon to the

ome ents, with the understanding that a memorandum which I prep
ahunlfﬁgglm and accompany the convention, so as to provide an equitable
basis, if any should become desirable or necessary by reason of payment of the
indemnity demanded by them. Iassented the more mndilg to the proposition
of the envo his Imperial Majesty the Emperor of the French to fix the nmount
at 33.000,&)0{ becanse T thonght it more likely to lead to the substitution of a port
a5 o material compensation for the expenses of the expedition.

Bear in mind that onr minister was ready to fix it at 2,000,000 at
the start, bnt he assented readiol&'to the proposition of the Emperor
of the French to fix it at §3,000,000.

Should the Tycoon be averse to the opening of another
offer in lien of the payment of indemnities and expenses,
not be?%gndg a8 nnr ble Bi‘itin'f ﬂ“ hi{;: make the un’zr, itl 'i;mt?:t at th:
option of the four powers to accept ull or in part payment, and in that even
a moderate pecuniary fine may be imposed.

The treaty itself contains this stipulation, to which I desire to call
the attention of the committee :

3T h as the receipt of money has never been the ohject of the said powers,
but the establishment of better relations with Japan, and the desire to place these
on 4 more satisfactory and umtu:xl:]v.l mdvantageons footing is still the leading object
in view, therefore, :i%hu Majesty the Tycoon wishes to offer, inlien of the payment
of the sum claimed, and as a material com tion for loss and injury sustained,
the opening of Simonoseki or some other eligible port in the inland sea, it shall be
at the option of the said foreign governments to accept the same, or insist on the
payment of the indemnity in money, under the condition above stipulated.

I read those paragraphs, Mr. Chairman, for the purpose of showing
that the American minister in the preliminary negotiations ont of
which this eonvention grew, and in the convention itself, expressly
stated that a money indemnity was not what was sought.

Now, Mr. Chairman, I call attention again to the fact that this
expedition was comparatively aninexpensive one to our Government;
in other words, that the indemnity could not in any view of it what-
ever have been looked upon as compensafion for the expenses in-
eurred by our Government in this expedition.

The a ate claim for all injuries to American citizens and pro-
perty in Japan was stated by the American minister in December,
1863, after this exged.ition, at $30,000. Demands were made for
$32,(500, exclusive of damage done to the Pembroke, which was fixed
by the Japanese government at $10,000, and which I may say here
was settled as an independent matter and not ineluded in the treaty.
So that the whole amount of da.umﬁa claimed by the United States
by way of expenses, or in any other way, as growing ount of that
expedition, could not have exceeded in any event $42,000. And yet
by this treaty (if it is to be insisted nponand we are to hold this
money) we have received $750,000,

The Secretary of State, Mr. Seward, says in a communication to
the Committee on Foreign Affuirs, in a letter of January &, 1868, that
‘ pursnant to the stipulations of the treaty with Japan of 22d Octo-
ber, 1864, in which the United States was a party, this Government
has received from the Japanese government, withont substantial
equivalent, as its share of the indemnity stipulated to be paid by that
guvernment, the sum of $600,000 in gold.” And sinee that period
the balance of this indemnity has been paid.

Now, sir, as was stated in the debate one week ago, this matter
has before been brought to the attention of this branch of Con-

The Committee on Foreign Affuirs at the time this report
was made submitted a proposition to remit the payment of the then
unpaid installment of this indemnity. After a full discnssion the
House passed the bill, but it failed to receive the assent of the Senate,
and dicf not of course become a law. It was not acted on in the
Senate at all, as I nnderstand.

Mr. TREMAIN. Did that bill provide for retaining anything?

Mr. MYERS. It provided for retaining one-half and releasing the
other half.

Mr. WILLARD, of Vermont. I prefer to state the matter myself,
and let the gentlenmﬂ correct me afterward, if he deems it necessary.
1t provides for relingnishing to the Japanese government the unpaid
installment, which I think was one-third of the whole sum.

Mr. STARKWEATHER. If it does nof interrnpt the gentleman, I
would like to put an inquiry to him. Minister Proyn, in his commu-
nication, spoke abont receiving a part of this fund, so as to gnaran-
tee an annuity to the survivors of the six persons who were killed on
board the Pembroke., I want to know whether the gentleman’s idea
is to give up that part of the minister’s claim which sécmed to be
lmi upon such an annuity, which is the substanee of this bill.
b_]lilr. WILLARD, of Vermont. It is not at all the substance of this
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Mr. STARKWEATHER. 8o far as it goes.

Mr. WILLARD, of Vermont. No, sir. Inrespeei tothaf I willsa
that I am not proposing now an entire disposition of this fund.
What I am endeavoring to show is that this fund was not given to
us for an{:nch purpose as that contemplated by this bill, whatever
else may have been the ]imrpoae for which it was given. The para-

ph to which the gentleman has called my attention, and which I
ave already read, is contained in a letter from Mr. Pruyn to Mr.
Seward, in which he speaks of his interview with the Japanese gov-

and failto make such
amount on will

erners in respect to it, and in which he said that “if the Government
were disposed to ofter a sum which wonld provide annuities for the

families of the dead and for the wounded of the Wyoming,”he * wonld,
for the purpose of giving further proof of friendship and modera-
tion, take the responsibility of settling the entire case on such basis.”

Mr. STARKWEATHER. Will not the basis on which the Commit-
tee on Foreign Affairs have gone go so far as to give up the whole of
this, so that there will be no annnity, on the basis of which that com-
munication was made—no annuity for the survivors of those who lost
their lives in that engagement?

Mr. WILLARD, of Vermont. When that question is presented by
any bill, whether reported by the Committee on Foreign Affairs or
otherwise presented to the House, it will be a proper time to disenss
it. I am not guestioning here whether a pension shonld be granted
to the widows and orphans of those who were killed npon the Wy-
oming, or whether anything by way of annuity, which wonld be kin-
dred to o pension, shanld be granted to them. I am simply saying
that there is nothing in this treaty, nothing in the negotiations out
of which it grew, nothing in the situation of the matter as it now
stands which warrants us in using this money for such a purpose as
is contemplated by this bill.

I am clearly (and I have no hesitation in making the declaration)
in favorof paying the larger partof this tu.nd—what?lerenongh shoulkl
be retained to make some provision, as suggested by the gentleman
from Connecticut, or not I am not prep: to say—Dbut I am clearly
in favor of returning the larger part of this fund to the Japanese
government. Ihad personal oceasion to know, at the time the matter
was under diseussion in a former session of Congress, that the Japanese
representatives here were very earnestly desirous that we should at
least not exact the residue of that indemnity. It has been, I think, a
recommendation made by every Executive since the treaty was en-
tered into, certainly since the money has been in the eustody of this
Government, that we should certainly pay it to Japan or do some-
thing with it entirely acceptable to Japan. Mr. Seward himself stated
in the letter to which I have called attention that we had received this
money without substantial equivalent; and therefore, having received
it wit{mut substantial equivalent, the conclision would follow as a
matter of conrse that we onght to return it.

Now, Mr. Chairman, the case stands like this, so far as the great
hulk of the money is concerned: Here were four strong powers
(our Government I admit being but weakly represented) who had
their hands upon the throat of this weak power, and they exacted
from it as a ransom—the word does not sound pleasantly I know when
we are speaking here—as a ransom, as though we held it in subjee-
tion, as though the lives and liberty of its people were wholly in onr
hands, and they could not escape from destruction unless they offered
us ransom—that as ransom Japan should A;ive $3,000,000. When we
take that in the light of the correspondence which the American
minister at that time had with our Government, we see that it was
exacted only for the purpose of securing better commereial relations
with Japan in the future, that he had not thought at that time this
money was ever to be paid to our Government. At one time he was
ready to consent to $2,000,000, but afterward went up to $3,000,000 on
the snggestion of the French minister, because his object was fo se-
cure better commercial relations with Japan in the way of opening
their ports, mentioning in particnlar the port of Simonoseki. I be-
lieve it has been the policy of this Government for the past six years
to enltivate the most friendly relations with Japan in every particular.

Mr. STARKWEATHER. Let me ask the gentleman a question at:
this point, as he is a member of the Committee on Foreign Affairs,
and of conrse has studied the question. It appears that England,
France, and the Netherlands furnished five hundred or one thousand
men and several vessels. Now,let me ask the gentleman whether he
thinks the indemnity, so far as they were concerned, was more than
it onght to be for furnishing that large body of men? Was it more
than their actual expenses, considering the number of vessels and
men furnished? Were not our own losses, although we had not as
many vessels, quite as great as that of the other powers?

Mr. WILLARD, of Vermont. We had no loss at all.

Mr. STARKWEATHER. i mean loss of men.

Mr. WILLARD, of Vermont, In thisexpedition not a man was lost.

Mr. MYERS. Dut the treaty covers both expeditions,

Mr, WILLARD, of Vermont. I understand that; but in this expe-
dition the Americans did not lose a single life.

Mr. STARKWEATHER. I refer to loss of life on board of the
Wyoming.

r. WILLARD, of Vermont. When the Wyoming was sent out to
resent this insult and to chastise the Japanese for having fired npon
the United States ship Pembroke, I think four men were killed ;
but in this expedition out of which this indemnity grew the Americans
had on}iy a single chartered Japanese vessel with forty men and three
gnns. There were, I think, some two thousand men in the expedition
on the part of other powers, with two or three hundred guns alto-
gether. I suppose if we had a large force there in that expedition
which caunsed us to spend alarge amount of money perhaps we onght
to have been indemnified for that expense. As Secretary Seward
said, however, we ought not to have this fund, beeause the expedi-
tion so far as we were concerned was attended with no heavy expense.
He further stated that we received this money without any substan-
tial equivalent, and it onght to be returned.

Mr. TREMAIN. I understood the gentleman from Penusylvania
to say that this indemnity was not merely to cover the expenses of
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ntleman from Vermont refers but also

the expedition fo which the
yoming. I should like to know as a

the loss of men on board the
matter of fact how that is.

Mr. WILLARD, of Vermont, The terms of the treaty include all
claims of whatever nature for past aggressions on the part of the
Mikado, which of course covers the loss on the Wyoming.

Mr, TREMAIN, I nnderstand this bill does not provide for pen-
sions in the case of the persons who were killed, but prize-money only.

My, WILLARD, of Vermont. Precisely; prize-money.

Mr. MYERS. Permit me to answer that question.

Mr, WILLARD, of Vermont. I would rather not. Now to return
to the point on which I was speaking at the moment I was inter-
rupted by the gentleman from Connecticut. I will say we have
been endeavoring by treaty stipulations in various ways for the last
8ix years to cultivate closer and more friendly selations with Japan.
We have at the same time exacted a large money indemnity, a ran-
som which, as I have before stated but which cannot be too often
repeated in the hearing of the House, has been declared by the chief
officer of the State Depariment we received without any substantial
equivalent. Now that certainly is dealing with a powér with which
we desire to cultivate friendly relatious in a very hard and exacting
spirit, and a spirit certainly with which I should suppose the Ameri-
can Congress would have no sympathy whatever.

Now, sir, as I do not like to detain the committee, and have already
detained it longer than I expected, let me call the attention of the
committee to the provisions of the bill. It takes out of this fund
$125,000—

To be distribnted among the officers and erew of the United States ship Wyo-
ming, and officers and crew who mauned the Ta-Kiang on the 5th, 6th, Tth, and Eth
days of September, 1864, the same to be distributed as sea-pay to the officers and
crew attached to the Wyoming, nccoﬂ].lng to the pay-roll of said ship on the 16th
day of July, 1863; and to the officers and crew detached from the United States
ship Jamestown, and who manned the Ta-Kiang, according to Wfﬁu of said
Bhip on the 5th, 6th, Tth, and 8%h days of Scptember, 1864: Provided, That the pro-
vigions of this act shall be held and taken to be in full satisfaction for all bounty,
ransom, or prize-money, or claim therefor, on the part of the officers and crews
aforesaid, under any and all existing laws of the United States or regulations of
the Navy De ent, for the destruction of piratical vessels at Simonoseki, on
the 16th day of July, 1863, nnd bombarding the forts erected at the straits of Simono-
seki, in September, 1864. And if any of the ofticers or crews aforesaid shall have
received any bounty, ransom, or prize money for the service aforesaid, the same
shall be deducted the amount to be paid snch officer or seaman under the
provisions of this sct: And provided ﬁfuruiq*, That no money shall be paid to any
assignee of the mariner, but only to the mariner or his duly anthorized attorney in
fact, or, in case of his decease, to his legal representatives, excluding any assignee.

It is said in the report of the Committee on Naval Affairs that—

As these ships were not, strictly speaking, ** enemy's ships,” the bounty of
allowed b t-hol::t of Jnl:*t'l'a'. lElm.yfor each fbermn onybmrdp:f “any ship gr m?;io
of war ging to an enemy,” sunk or otherwise destroyed in an engagement, if
of equal or superior force, cannot be as an absolute right.

So that this bill is based upon the theory that these persons have
not any right to any of this money as prize-money ; that it cannot be
given to them as a matter of absolute right; and, as I understand,
the gentleman from Pennsylvania, [Mr. MYERS, ] in opening the case,
has presented it mainly as a gratuity ; in other words, that we have
received this large amount of money, that we have it on hand, that no-
body is better enfitled to it than these men, and therefore that we give
it them. I cannot to any suchlogic as that, If these men have
a right to this money, very well ; then they ought to have it. If they
have not a right to this money, it should no more be given to them
than any other money. DBuf I claim, Mr. Chairman, that they have
no more right to this money than they have to any money that is in
the Treasury of the United States. If they have any right to this
money it must grow out of the treaty, and the treaty expressly says
that this is for the expenses—* the expenses ” entailed by the opera-
tions of the allied squadron, or for the ransom, if you please, of
Simonoseki. Itake it thatdoes not give those persons who may have
been engaged in that expedition any right to this money because it
was given as a ransom for Simonoseki.

If any part of this should be given fo anybody other than to the
Japanese government, I it may be given with some propriety,
with some justice, as an annuity to the widows and children o?tho&e
who were killed on the Wyoming. Of course they are not entitled
to a pension unless it shouid be given to them specially, because this
was not a war; althongh it seemed from some of the remarks made
here the other day that it was about the most extensive naval war
we had had for many years; and I expected before long to see this
chartered steamer Ta-Kiang, with its forty men and three guns—

Mr. BUTLER, of Massachusetts. One gun.

Mr. WI.LLA.Rb, of Vermont. Three guns,

Mr. BUTLER, of Massachusetts. 01:5;'.l one that could be used.

Mr. WILLARD, of Vermont. I say that I expected before long to
see this Ta-Kiang %aintad by some fine artist, and either adorning
one of our panels here or hung up over the approaches to our gal-
leries as matching Perry’s Victory on Lake Erie, or some other of the

at historic naval achievements which have made our supports
on the sea famous for all time. It seemed that gentlemen thought
it was one of the most illustrions engagements in which American
mariners ever participated.

Mr. STAR EATlIER. I would like to ask the gentleman, while
he is belittling this ur{gagement—

Mr. W , of Vermont. Let the gentleman wait a moment.
And I am not certain but it would be a legitimate purpose if we

were to take §10,000 or $15,000 or 820,000, and appropriate it for the
purpose of making forever famous this splendid achievement of the
American Navy.

Mr. STARKWEATHER. Let me ask the gentleman if there was
not as large a loss of life on the Wyoming, in proportion to the nnm-
ber of men engn%ed, as there was on any one vessel, with one excep-
tion, during the last war?

Mr. WILLARD, of Vermont. I am speaking of the Ta-Kiang.

Mr. STARKWEATHER. I am speaking of the Wyoming.

Mr. WILLARD, of Vermont. We are s ing of different vessels.

Mr. MYERS. I wish to ask my friend a question. He has read
the treaty. Now, does not the treaty, by its provisions, include the
acts of &Fg’t&ﬁﬂiﬁn in June, 1863; that is, the battle with the
Wyomin

= W%LLARD, of Vermont. 'We have no misunderstanding about
the treaty. Itdoes provide for all of those aﬁﬁ-ressiona, and what-
ever damage was suffered by the Wyoming in that engagement ought
to be compensated for out of this fund; and if annuities ought to
be paid to the relatives of the deceased soldiers and mariners who
were killed in that engagement, they ought to be paid out of this
fund. I agree to that. 1t does cover that aggression, but it does not
erect this en%]agement into a war with an enemy’s vessels, by which you
can come in here with this fictitious claim for prize-money to be ﬁiu—
tributed among the erew. I think it very likely that there would be
hesitation now if the question were entirely a new one whether prize-
money should be given any more on the sea than on land; whether
the soldier who risks his life in storming a battery is not as much
entitled to receive prize-money for it as the mariner or sailor who
risks his life in & conflict with ships upon the ocean. If if were a
new question, I think possibly there might be as much reason for
granting prize-money in the one case as in the other. Certainly no
argnment-in favor of prize-money would apply to a case like this,
becaunse when you attempt to carry the question of prize-money be-
yond its proper realm, beyond its strict statute of limitation, then
the question which I have indicated will at once arise.

Now, sir, to close in brief I have to repeat what I have said, that
this fund is not in our hands for any purpose like this. It is in our
hands, I believe in justice, for the p of returning it to the Ja-
¥anese government if they will accept it; certainly it is in our hands

or no other purpose except to pay the actual losses which the Gov-
ernment sustained or which individuals sustained by reason of these
aggressions ; and I hold that yon cannot with any justice in dealin
with this fund say that the men who eng d in this performance o
their duties, either as sailors or officers of the United States Navy, are
entitled to anything more out of this fund than indemnity for what
they actunally snffered. I trust yon will not carry the doetrine
of prize-money beyond its limitations for th:furpose of taking from
this fund a sum which ought to be returned to Japan, and a very
large sum of money. I yield the residue of my time to my colleagune
on the Committee on Foreign Affairs, its chairman, [Mr. OrTa, ]
wThe following is the reportof the committee referred to by Mr.

ILLARD:

The Committee on Foreign Affairs, to whom were referred several bills to pro-
vide for the appointment of a secretary of legation at the court of Japan; to
appoint student interpreters at that court; to compensate the Japanese govern-
ment for the United States legation buildings in Japan ; con u,nﬁd i:aall.
ments of the indemnity fund, with several communications from the ary of
State upon the same subjects, have sidered the same, and report them to the
House for consideration, with a statement of the origin and character of the Japa-
nese indemnity fund.

Commercial intercourse between Japan and Ghristian nations was commenced
by Commodore Perry's e tion from the United States in 1852. A treaty of

and amity between the United States and Japan was signed the 31st of
arch, 1854. This was the first treaty made between Japan and forei Wers.
T4 opensad tho, porta of Bimade, &l the prindpelity of Tdss, and HAESOM,
principality of to American vessels, secured to Americans tho freedom
of the country within the limits of seven Japanese miles from an island in the har-
bor of Simoda. It also anthorized the appointment of consuls for the United States
at Simoda. After an absolute prohibition of communication with foreign nations
for two hundred vear% diplomatic intercourse was established by the United States.
The Portu and Duteh had enjoyed the privilege of sending one or two vessels
a year to atgan from an early period, but with very limited trade and no inter-
course with the people. The success of the United States led England and Russia
to send expeditions to Japan, and in the year following the iation of the
American treaty the same advan were granted to England, Russia, and Hol-
land. A convention negotiated by Commodere Perry June 17, 1851'. opened lh:‘port.
of N ki, in the principality of Hizen, and secured the right of citizens of the
United States to reside ently at Simoda and Hakodadi.
Townsend Harris neg a commercial treaty for the United States upon the
basis of that negotiated between the United States and China in 1854. This treaty
permitted the resid of diplomatic agents at Yedo, and the appointment of a
e i s S nd omeels aha pone i Dt
tat @ ports aws, Nagasaki, an: were o
succession at different periodsof time to American vessels. (E]mrrlcma were al-
lowed to reside at Yedo and at Osaca for purposes of trade. Religions freedom was
secured to Americans, and places of public worship were to be protected by the
Japanese government.
ntercourse was thus established with the principal Christian nations after an
isolation of more than two hundred years. Great opposition was made to the new
policy of Japan by some of the native prinees, who were sustained by their retain-
ers among the lower orders of the people. e period immediately follo the
negotiation of the com mereial by Mr. Harris was one of violent disorders;
the Tycoon was assassinated, one of the prineipal officers of the foreign legations
was murdered, and several legation buildings were burned. The native princes
held in their pay masses of the people, who endeavored to intimidate native mer-
chanta and destroy the trade with foreigners. Small traders and workingmen
were organized against the supporters of the new policy and those engaged in for-
eign commerce, and soms of the most prominent silk merchants were assasainated

during the period.
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The rebels azainst the liberal policy of the Japanese government seized the forts,
anil some of :tfo principal nn::ldpoau. and made war upon all foreign vessels. The
American frigate Wyoming the merchant-ship Pembroke were fired upon in
1863. In 1864 Choshn, Prince of N , who ruled the ces of Suwo and
Nagato, having absolute ion of the Ja: fortifications which commanded
the straits of Slmnnoaekf and having with him the n of the Mikado, or spir-
itual ruler, refused to recognize the validity of the concluded by the Ty-
coon with ?}mlfn powi:;-s,a.nd closed by force this chief passage to the principal
inland sea of the em

In this mhovaral;f the Tyeoon desired at first to conciliate the anti-foreign
party, and was to yield to their demands; but he was from that
necesgity by the su W uhtheuutgpowmgmatohlsgovmmeut. At his

nest the forces of the United States, Great Britain, France, and the Ne
mapanm waters jointly determined to open the straits by foree. The campaign
opened on the 4th of September, 1864, and lasted five r.h{n. The flesta dustmg:iﬁ
& batteries commanding the straits, blew uﬂ the magazines, threw shot and s
into the sea, cu-ﬂed.aw;y seven csnnotllal. an obmin:fd xunwndat;m&l surrender
from Prinee Choshu, who © expenses expedition.

The treaties were ratified by the ﬁiinda a3 they had been before by the Tymnd
thus nuiting the two elements of 'Ipower @ g in the ent of Japan,
the liberal ?omign cy of the Tycoon was firmly estaglished._ The government
of the Tyecoon, pi 7 to assume the expenses of the expedition, which Choshu
nad nﬁmul to pay, entered into the convention of October 22, 1864, stipulating to

y the four powers §3,000,000, * this sum toinclude all elaims, of whatever nature,
gr past aggressions on the part of Nagato, whether indemnity, mnsqn‘nforSimuno-
seki, or expenses entailed bf the operations of the allied nﬂnsdmna. The whole
sum was to be paid umg. in installments of half a million dollars each.

One million and o of dollars have been Eﬂd under this convention, and one
million and a half of dollars remain unpaid. The Japanese government asked to
have the payment of the balance deferred until 1873, use of its ntter inability
to meet the demands made upon it pursuant to the convention; its obligations to
the allied governments being, however, fully recognized.

The Secretary of State informed the Committee on Affairs, by letter
dated , 1872, that the whole amount to !.afald under the convention to
the four powers was 23,000,000 ; and it was stipulated that it should be paid in in-
mnmm’:’ of one-sixth of the whole m&f,untm;rm installments ::;i btgeu p:iad
to the several powers, amonnting to §1,500,000; three remain nn he prin-
cipal of which a.pn‘:nuntn to $1,500,000, the share of the United States therein being
£375,000.

C& the amount d by the government of Japgn, one-fourth has
been received by m&m; wlﬂ)nh. being placed to its credit wit.E‘Br:rlng
Brothers, of London, yielded the sum of £38,831 10s, 10d. This, transferred to New
York, produced in currency the sum of §586,125.06. These funds were invested in
10.40 bonds of the United States at par. The accrning interest has been invested
in the samo class of bonds. This sum u:iwamoung to tgwg.ow i.ﬂy stered b?dsa'
The Secretary of State, in a communication, (Senal xecutive men
Furtg-ﬂratCongrem. second session, ) saysthat he isnotaware of any claims against
this d.

an
In a letter dated Jan 8, 1868, addressed to the chairman of the Committee
on Foreign Affairs, thu:gcmmry of State (Mr. SBeward) made this statement:
“That pursnant to the stipulations of the treaty with Japan of the 22d of October,
1864, to which the United States was a , this Government has received from
the J: government, without substantial equivalent, as its share of the indem-
nity stipulated to be paid by that , the sam of $600,000 in gold. This amount
has been invested in niﬁeg States tered bonds, and awaits such disposition
s mygf:awuf' all injuries to Ameri itizens and in J

The ims for uries erican ¢ 0] apan
was sme American ’nlﬂnlsm in December, 1863, at &,W Demands
wers made for §32,000, exclusive of the damage done to the ]?'e:mbmlml which was

tat §10,000. (Pages 463 and 475, Diplomatic Cor-
3.) So that the whole amount of damages claimed by
£42,000 up to December, 1863,

The naval force of the United States on the coast of Japan in September, 1864,
was the Jamestown, with two hundred and eighteen men and twent}i:gge guns,
and a chartered steamer, Ta-Kiang, with forty men and three guns. James,
town was assi to the defense of the port of Yokohama, and the Ta-Kian, o%
iy mm Da Ble ;g'gn Tt:nsdigd. wit}i'L mggm m‘;iﬂeight hmndred d
the Sem: Du g gunsan T an
fifty men. The glix;h fleet numbered ten war vessels, with one hundred and
nixg\r-fm guns and twenty-eight hundred and fifty men, including marines and

The Netherlands four war-vessels, with fifty-six guns and nine
hundred and fifty men.

Itappears from this history that the indemnity fund was intended to satisfy " all
claims, of whatever nature, for past aggressions on the ga.rt of Nagato, whether
indemnity, ransom of Simonoseki, or expenses entailed by the operations of the
allied squadrons.” The Government of the United States has already received a
i B e Pastbioed b 115 Clverumont tn Smsacastion af £o0 Dpéentiona

4ims for i €8 sns/ y thi vernment in consequence © operations
of Nagato m amount to §40,000, The e incurred by the Government of
the United States by the participation of the chartered steamer Ta-Kiang in the
operations against Simonoseki in 1864 cost the Government only a few thousand

llars,
The claim is, therefore, as stated by the late Secretary of State, Hon. William
suinmm It is mﬂdauttl_&nbelievad by the
Committee on Foreign Affairs, after a very careful considera of the circum-
stances of the case, that the United States may wisely remit the unpaid install-
ments of this indemnity fund without injury to the Government or the people. It
ia believed that such a poliey will result in the establishment of more intimate re-
lations between this Cg:?vmmant and the ﬁevmmem of Jupan, and ultimately

prove of great benefit to the commerce of two countries accelerate the
progress of civilization.

The mmmiumnnn.nimmlyrgonahlll. leasing the gover t of Japan from
the payment of the installments of theindemnity fund remaining unpaid, and rec-
ommend its passage.

Mr. BUTLER, of Massachusetts. How much time has the gentle-
man got to yield ?

Mr. WILLARD, of Vermont. I do not know.

Mr. ORTH. It is not my purpose to detain the House at any great
kcngﬂ/h upon this question,

The CHAIRMAN, The Chairnnderstands the gentleman from Ver-
mont to yield the remainderof histime to the gentleman from Indiana.

Mr. WILLARD, of Vermont. Yes, sir; I yield the residue of my
time to the chairman of the Committee on Foreign Affairs.

Mr. ORTH. Mr. Chairman, it is not my purpose to enter at any
very great length into the merits of the question now before the com-
mittee. My colleagne on the Committee on Foreign Affairs from
Vermont has stated very fully the history of this entire transaction,
and I will simply add a very few words in reference to the precise
objeet of the bill now under consideration and the questions of law

involvedin it. We have received this money, and the questions how
we have received it and what we should do with it are merely inci-
dental. The bill before us provides that a certain amount of money
shall be paid to the officers and crews of certain American vessels—not
as prize-money, because as such they have no leﬁla.l right to one dollar
of this money or to one dollar of the money in the national Treasury.
It comes up then by way, as my colleague on the committee has
very ap&roprimly said, of a gratuity; and if the officers and crew
of the Wyoming are to have any pay whatever from this Gencral
Government for what was done in opening of the port of Simonoseki,
they onght to be paid out of the general Treasury of the country. If
this bill made that provision I doubt whether it would find one-half
the advocates that it does now.

Now, in order to do this thing, it is provided in the bill that we
shall lay our hands not upon the money in the national Treasury,
but upon this J. a];mnese fund. It is a very easy thing to be liberal
with other people’s money. It is a very easy thing to be charitable
when it costs nothing, and hence in that view it is well enough that
we should glance at the history of this case and at the manner in
which this mone{ﬂ;vns acquired. Seven hundred and fifty thousand
dollars is a very large sum of money. It was placed in our State
Department, not in the Treasury, and neither this Con nor any
of our predecessors have yet felt themselves authori to cover it
into the Treasury. Why? DBecaunse Secretary Seward told us that
we have received it without returning any just equivalent, We
have from the moment we received it np fo this hour regarded it as
a sacred trust. What to do with it we have not yet fully made up our
minds. In dealing with the government of Japan in this matter we
must recollect that we were associated with the governments of
Great Britain, France, and the Netherlands. Indemnity came to all
these governments at the same time and under the same cirenm-
stances. So far as I am informed, the other three governments have
never taken any steps with regard to rat;urning this money, bnt it
must be known that the expenses of each one of those governments
in this case were one hundred fold more than ours. Great Britain
had one hundred and sixty-four guns and fwenty-eight hundred and
fifty men ; France had sixty-four gnns and eight hundred and fifty
men ; the Netherlands had fifty-six guns and nine hundred and fifty
men, while we had only forty men and three guns.

Mr. MYERS, I desire to ask my colleagne on the committee a
question. France had sixty-four guns and eight hundred and fifty
men; England had one hundred and sixty-four guns and twenty-
eight hundred and fifty men. Does the gentleman think that France
shounld have been paid this indemnity in proportion to the number
of men an'lc‘lfgfvuns that she employed ?

Mr. ORTH. We gof an e?ual share of the money without any dis-
tinetion as to the number of men and guns employed.

Mr. MYERS. Because the power of the Government was there.

Mr. BUTLER, of Massachusetts. Becaunse our one gun—

Mr. ORTH. There were three guns.

Mr. BUTLER, of Massachusetts. Only one, if ym‘lurlem It was
because our one gun, as the British admiral certified, did as much
service as any one fleet.

Mr. ORTH, No doubt about that. But that is not the question
here or there, -

Mr. BUTLER, of Massachusetts. Yes, it is.

Mr. ORTH. This money came to us. Thus far we may have hesi-
tated in returaing it to Japan out of a feeling of delicacy toward
the governments connected with us in its acquisition. That the
amount exacted from the Japanese government was unconscionable
and enormous must strike every just man. Three million dollars
for what? Because one of the governors of a portion of Japan, too
strong for the power of ‘the Tycoon, had set himself up to disregard
the treaties made with our Government and with other governments.
We were called upon by the Tycoon to assist in punishing his daimio,
and we did so. When the question of money came up the Japanese
gevernment said “ We will give youn §3,000,000” We took it; but
under what circumstancesf Three of the most powerful nations of
this earth were there with their hundreds of guns and hundreds and
thousands of men, threatening the weak and semi-civilized nation of
Japan, until they had extorted from it a sum of money, the very
idea of keeping which puts the blush of shame on the cheek of
every man. Now, is this Republic of ours to become a buccaneer, to
roam over the world to avan{e supposed insults to the American flag
and have them wiped out by dollars and cents? Thus far, thank
God, in our history no such page has been written.

Mr. BUTLER, of Massachusetts. How with the Barbary powers !

Mr.ORTH. Therewaswar then. But that question is not now before
Con, We have thus far steadily kept this money from goinginto
the public Treasury to be paid out as other moneys are. We have
kept it invested and set apart, because for the last twelve years the
feeling with every administration, with every Secretary of State, has
been that this fand is surrounded by circumstances which make it a
little more sacred than ordinary dollars and cents. The question as
to what to do with this money will come up in the future.

The question directly before us to-day is whether we shall use this
money thus acquired and held by ns and hand it over to persons who
have no legal claim upon it. That is the whole question to be settled
by the Hm.‘agc of this bill. whether we shall take the money thus
acquired and thus held and pay it over to officers and a crow who
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have no legal elaim upon it, and thus put the entering-wedge into the
disposition of this fund. 8ir, I hope and trust this Government will
never permit that to be done.

- I promised that I wounld saybut a word or twoin this matter, simply
in furtherance of the views so clearly set forth by my colleague on the
committee, the gentleman from Vermont, [ Mr. WiLLARD.] Ihopeand
trust that the good sense of this House will see that this bill does not

pass,

Mr. BUTLER, of Massachusetts. Before I go on I desire to yield
fifteen minutes of my time to the gentleman from Pennsylvania, [ Mr.
MyERs,] who reported this bill.

The b . The gentleman from Massachusefts [Mr. BUT-
LER] is entitled to forty-five minutes, of which he yields fifteen min-
utes to the gentleman from Pennsylvania, [ Mr. MYERS.]

Mr. MYERS. I do not know that even fifteen minutes are needed
to reply to the attack on this bill made by my friend from Vermont,
[Mr. WiLLARD.] There is but one question before the committee.
‘We now have a fund of nearly §1,000,000 secured to ns by a solemn
treaty, known as the Japanese indemnity fund. This result is due
to the sailors who secured it by two hard-fought battles, one in
June, 1863, and one in September, 1864, when they were aided by
foreign powers. These sailors not only won this fund, but reopened
the ports of Japan to us, secured untold benefits to our commerce,
and prevented a bloody war. Now, do they deserve to have the
equivalent of prize or bounty-money, which if ogfn war had been
declared would have been theirs under the law? The Committee on
Naval Affairs nnanimously say that they do. The House at the last
session so said and so voted. The gentleman from Vermont [Mr.
WiLLARD] tries to persuade us that this question was always held
by the Committee on Foreign Affairs as a matter peculiarly pertinent
to their jurisdiction. I am amember of that committee, but claimno
such peculiar f}:1'1:1\*i.nee for them. In the Senate four reports have
been made in favor of the bill.

That question being determined, out of what fund should this
bounty-money for these sailors comef! The argument op 1 to us
looks to prevent their obtaining it from this fund ; and then if they
attempt to get it out of the Treasury, they canmore readily be beaten,
as we all know it would be much more difficult to obtain it in that
manner. If their claim be just, as I have already contended, then the
money most appropriately should be paid from the very fund which is
the result of their exploits and gallantry, the bloodshed and the lives
lost, without which it would not be ours to give,

We were y at war with Japan. The Mikado, siding with
the rebel prince who fired on our vessels in violation of treaty obli-
gations, declared the ports closed against foreigners, and theTycoon,
yielding his authority, joined in the edict, although faintly protesting
that he was ui)uverleua without the aid of the treaty powers. Our
flag was insulted and assaulted from powerful vessels bearing the
Japanese flag as well as from forts and batteries on their shore. In
volume 2, Executive Documents, 1106, will be found the Mikado’s
order to expel the foreigners and sweep them away as with a broom,
and the Tycoon’s order submitting to it. On 1124 of the same
volume the British chargé d’affairessays this edict “is unparalleledin
the history of all nations, civilized or uncivilized ;7 that it is in fact
a declaration of war by Japan itself against the whole of the treaty

wers and the United States. Minister Pruyn (page 1121) wrote to

e Japanese anthorities that “even to propose such a measure is an
insult to my country and equivalent to a declaration of war.”

The treaty itself provides for the “ indemnities of war” and recites
that the Tycoon was powerless.

No war, indeed, gentlemen say! yetsix Americans were killed ina

bloody battle fostered by the ruler of Japan and six or seven severely | 8°

wounded ; and forsooth we are not even to retain the indemnities of
war paid us, nor the expenses of the expedition stipulated for in the
treaty, one of which in honor and equity wounld be the payment, if
need be, out of our Treasury of just such bounty or prize-money as
we were giving to men who sunk or captured vessels in our own war
of the rebellion.

The treaty recites that this indemnity was to cover the acts of ag-
gression and hostility in June, 1863, the time of the Wyoming fight.

8o imminent was a war with J apan, that the Wyoming, the only
vessel we could spare at that time, was sent out there, and while our
other sailors, those who were engaged against the rebellion, were ob-
taining bounty and prize-money, uently under technicalities of
law, when they did not even partake in the contest, these brave men,
with those of the Ta-Kiang in the subsequent and no less important
battles of September, 1864, have as much right to our most grateful
consideration. .

Gentlemen say we ought to repay this money to Japan. I happen
to remember as much about the history of this case as my colleagues
upon the Committee on Foreign Affairs. My distinguished colleague,
now chairman of the committee, [ Mr. On'm,g{was out of Congress at
thst_ time ; he ought to have n here. T. Mori, the Japanese
minister, not denying that the rebellions prince had paid a large part
of this money, earnestly represented that it wonld promote good
feeling for us to remit the unpaid balance of our half. Itisin the
stipulation made by Mr. Pruyn that his dominions should be imperi-
alized. Some of them were confiscated. Mr, Fisher, United States
consul at Kanﬁ\wa, informed me that the money so far as obtained
for the first half was chiefly obtained from Nagato, and yet we are

now proposing to give this very money, with interest, back to Japan.
I am in favor now, asI was then, of remitting the half. What more
in reason can be asked? But I do not propose to give back more
than Ja; agks. This would be an insult rather than an act of
friendship.

Mr. ORTH. The remarks just made by my colleague on the com-
mittee [Mr. MYERS] may cause an impression that the Japanese
government has asked the return of this money, Certainly that
government has never made such a request.

Mr. MYERS. I will distinguish the minister from the government
in what I am saying. Mr. Pruyn writes to me that—

The first nt was made between the Daimio Nagato and the naval offi
and was mmﬂy assnmed by the government of ?:pnn. Ao & The Jo:;:-
nese government was of course unwilling to ize a treaty made with him, as
if he were an independent prince. Our war and expeditions against him were justi-
fied on the ground that he was a rebel whom the government could not subdue.

By turning to part 3, Diplomatic Correspondence, 1863-'64, page 553
it will be seen the sum was to be paid by the Tycoon “in behalf o
Choshu;” and the treatz sglea.ks of the “ransom of SBimonoseki,” his
town—of course paid im. I am friendly to Japan, and have
already spoken highly of their great advance in civilization, largel
the result of keeping open their ports; but if we shall ever givelﬁwi
this fund, at least keep all that is dne for the wrongs done, all that
may compensate for the lives lost, and the achievements of the men
of those American vessels,

It is said here, however, that this is a trust fund. Sir, if there was
ever a mode in which we have done especial wrong to our citizens,
it has been under our treatics. We bartered away their claims for
French spoliations. For over seventy years they have knocked at
the doors of Congress nnsucoeasfu].]ﬁ; and just as the Senate and
House were about to do what was ri§ t by them, the Alabama treaty
came in, and some one stopped the French spoliation bill, sending it
to the Judiciary Committee to inquire whether, if we paid the insur-
ance companies under that bill, we might not commit ourselves and
be obliged to pay their elaims which footed up dollar for dollar with
interest we had presented to and received from Great Britain. Why
not give this money back to England? ‘We have not paid it accord-
ing to the trust. Then there is-the Chinese indemnity fund. We
recovered $200,000 for the ::Fgresﬂiona upon our citizens ; $400,000 of
this is left for whom{ TUnder the leadership of the gentleman from
Vermont we have refused year after year almost the only eclaim of
American citizens that remains upon that fund. Why not offer that
back, too? O,yes! Itisa “trustfund!” Ourduty and our trust here
are for the American people. Our dutyisnot to'decry the gallant serv-
ices of sailors like these, who won brilliant battles. I do not care
whether it was with one ship and one gun or with a dozen. To the
moral force and power of our Government, which first opened the
ports of Japan, we added in the last battles but a few 8, but they
were telling ones, and won the thanks and admiration of England and
the other treaty vyowars. Hear what one of these sailors who par-
ticipated in the Wyoming fight wrote a day or two ago to the gentle-
man from Maryland, [Mr. ARCHER:]

Wamaivedmdmtumedtbeirﬂmatw-shot sustaining the loss of six

killed and five wounded, our ship being y ent up. We fought against t
odds, the Wyoming mounting but six while the enem II'glmzm.rl‘l»ed stm:
thirty-five. hm'ef%rawhy should we not receive some notice our country for

this affair! Have not the widows and orphans of these brave men who freely gave
?p the;rHmforthemnu'y'ahonm‘amdﬂmnpmmmdmmtymndgm
apan

How does Japan look at a matter of this kind? But the otherday
she recovered, not from an enemy, not from rebels, but because of the
assaults of Chinese savages in Formosa, $700,000, paid by the Chinese
vernment. One hundred and forty thousand dollars as “consola-
tion money!” I ask gentlemen who oppose this bill what “consola-
tion money” is there here for the widows and orphans of the men
killed upon the Wyoming ? |

England looks more rigidly to the Dgunishment of wrongs upon
her citizens. She made Japan pay £100,000 for the murder of Mr,
Richardson, a member of her legation, which occurred about the time
of the Simonoseki outr:Fea.

Several learned gentleman have read to us very carefully from
parts of our treaty that in it the foreign powers say the receipt of
money from Japan was not their object. Thatis true, and they there-
fore gave Japan the o]lagltm to open a port at Simonoseki or some other
eligibleport in the inland sea. Not only did the Tycoon fail to make
such an offer, but the ports of Hiago and Osaka, stipulated by the
Harris treaty to be opened in January, 1863, were kept closed for five
or six years after that time. Lef us be just to Jﬁ;:m, but be careful
lest we do injustice to our own people, and especially to the defenders
of our flag.

I cannot close befter than by reading the views expressed to me
in a letter by our late minister, Robert H. Pruyn, who, if diplomacy
won for us this fund, is certainly entitled to the credit of it. Listen
to what Mr. Pruyn says:

I think the United States have done right in rel
from the obligation to poy the balance. 2
Bat whatever may be done, provision should be made for onr brave seamen whose
exposure and blood secured it. They were banished to that distant sea while their
associates were securin, money at home, and justice and eommon honesty
require this recognition of their services.

The bill is a just one. It comes from a committee which has given
it full and fuir examination, and Las its unanimous sanction. 1t was

ing the t of Japan
* = * h\'“ﬂ. * *
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passed by the House in the last Congress, reported favorably by the
Senate, but not reached in time for passage. Shall we not stand by
that record? Let us do justice to those brave men, and the country
will appland the act.

Mr.I]'JUTLEB, of Massachusetts. Mr. Chairman, I would I could
get for a few minutes the attention of the Honse to a matter which,
while of small importance when considered by itself, has, from the
extraordinary course taken by some portion of the Committee on
Foreign Affairs, become a matter of very t importance.

Let me first state the cirenmstances out of which this money came to
us and the grounds of our c¢laim. I admit there is no legal right to
this money. If there was, they should not be here to-day asking a
law to be passed.

It is talked of as if this was never done before. That is an argu-
ment to the prejudice. I have in my hand, which was used on a
former occasion, a list of precedents. When the Guerriere was cap-
tured by the Constitution Congress allowed $50,000; and for the ca
ture of the Java §50,000. For the capture of the Peacock by the
Hornet Congress allowed §25,000. All these were gratuities. For
the capture of the brig Detroit the captors were allowed $12,000. In
the capture of the Reindeer and Avon by the Wasp, the amount
allowes was $50,000 and twelve months’ wages. For Le Due Monte-
bello, Le Petit Chance, and L'Intrepide, captured by Captain Porter,
Congress allowed the whole value of the captured vessels. By act
of Con in the case of the British vessels captured on Lake Erie,
Congress allowed $255,000, the value of the vessels, to be distributed
as prize-money. Inaddition, $5,000 was ?ivento Perry, besides hisshare
of the prize-money. Con also allowed for British vessels cap-
tured on Lake Champlain ,000—the value of the vessels. That
was in our infancy, when our expenses outside of war were not more
than §2,500,000 a year. In the case of the capture of the Levant by
the Constitution the amount allowed was §25,000. For the Algerine
vessels eaptared by Decatur the amount allowed by Congress was
$100,000. Iii[e.m is where your eestui qui frust for semi-barbarians comes
in. The pirates of Algiers were not treated by our forefathers as
though they had any such sacred trust. When they captured our
seamen we sent out and captured their vessels, battered down their
ports, and paid our seamen for doing if.

Now I have shown what the precedents are. The next point to
which I wish to call the attention of the House is what happened
here. The Japanese undertook in their savage furg to have their

unks run down and burn American vessels. They undertook to con-
1 the entrance to the ports of their country through the straits of
Simonoseki. We sent a war vessel there to open those ports. This
was in the midst of our war, when we had not any war vessels to
spare. Under these circumstances the Wyoming went there and
engaged these batteries, single-handed and alone, fought and de-
stroyed them, and sunk the Japanese junks, and these peculiar friends
of the Committee on Foreign Affairs went down, as they ouﬁ‘ht.,
under the water in very great nnmbers. What happened next? The
Wyoming had more men killed and wounded in that expedition in
g}r;portion to the crew than the average upon Lake Champlain, Lake
ie, or in any battle which made us famous as a naval nation. Next
year all the leading maritime nations of the world made a joint ex-
pedition, the French vessels carrying sixty-four guns, the British
two hundred and thirty, and the Dutch sixty, I believe. The officers
of the allies sent up there to make an attack came to the captain of
the American vessel and said, “Won’t you take part with us?” He
said, “I cannot without the order of our minister;” and our minister
there at Japan said, “ You take part.” Then came another trouble,
and that trouble was that the Jamestown, a sailing vessel, drew so
much water that she could not get within sight of the batteries of
the enemy. The captain said to Lieutenant Pearson, “I am ordered
to take a part. Will you not take this little chartered steamer, the
Ta-Kiang, armed with a twelve-pound howitzer, which wounld shoot
abont half a mile? Won't you go up there and act as tender to the
British fleet?” “No,” said Pearson, “I will do no such thing; but
if you will give me eighteen men from the Jamestown and its thirty-
ponnd gun and 8 s rifles for each man, I will go there and take a
share in the engagement.” “Well,” says Captain Price, “I am nof
authorized to do that. But if you choose to do so you may, taking
your own risks.” Thereupon they fook the one gun of the James-
town, a thirty-pounder, on board the Ta Kiang, a little cockle-shell
of a steamer, drawing four feet of water, and Pearson went up on
her,and when the action came on he lay by means of his light dranght
right under the forts, and every shot told. And he did such excel-
lent service that—what happened? Why they sent here the Repre-
sentative from Vermont to laugh at him and belittle him. That is
how he is repaid. They sent a member of the Committee on Forei
Affairs to sneer at him and talk about the little war and the 1it§:
bravery and the little courage and the little action. It takes little
to appreciate little in this world.

Bat how did the British government appreciate it? I have it here

. stated in the volume of diplomatic correspondence. The action was

so brave, so gallant, the action of onr Navy was so illustrious, I have
a riﬁht to say the British commander came on board that little cockle-
shell after the three days' fight was over and personally thanked
Lientenant Pearson for his gallant services. More than that. Hesent
homeand asked the Queen, in consideration of those gallant services, to
do what never was done to an American before or a citizen of any other

nation fighting beside the British forces. The Queen ordered to be
sent to him the decoration of the military division of Knight Com-
panions of the Order of the Bath. But our Constitution forbids onr
officers to take any foreign order, and the decoration conld not be
accepted. I will read the dispatch of the British minister on that
oceasion,
W ASHINGTON, December 21, 1564,

8ime: I had the honor of addressing yon a note on the 17th instant under the in-
struction which I had received from IHer Majesty's government, requesting the
TUnited States Government to convey to Lieutenant Pearson the acknowledgment
of the lords commissioners of the admiralty for the ready co-operation which that
gallant officer afforded to Vice-Admiral Sir A. L. Kuper during the operations in
which the combined forces of Great Britain, France, the Nemm-lmﬁ:]and the
United States had recently been in the straits of Simonoseki, in Japan.

It is now my E: duty to s yon that the Queen is desirous of evineing
her high app on of the zealons co-operation of Lieutenant Pearson, and of the
conduet of the United States naval on the oceasion in question, by nominating
Lieutenant Pearson a companion of the military division of the Order of the Bath;
and her Majesty trosts that the President of the United States will be pleased to
;Pow that officer to accept the honor which Her Majesty is desirous to confer upon

m.
I have the honor to be, with the highest consideration, sir, your most obedient,

humble servant,
J. IIUME BURNLEY.
Hon. WiLLiAM H. SEWARD, &o.

Now, sir, such is the way Great Britain looks upon these services,
and such is the way Vermont looks upon them—I beg pardon, I shoula
have said part of Vermont.

Then, sir, what further was done? Although we had but one effect-
ive gun there, yet our Navy had done such good service that when
the allied powers came to make their treaty they allowed us a full
share of one-quarter as a punishment upon these savages for burning
American vessels, for shutting ont American commerce, and for firin
on the American flag. They gave us one-quarter, although we had bun
one gun there doinf duty. And baving given us that one-quarter,
what happened? 1t was paid to the State Department; and there
has not been power enough in Congress to get it out of the hands of
the State Department and into the Treasury, because Mr. Seward
said * Don’t do it now,” and he was received with the highest consid-
eration in Japan because of having kept it out.of the Treasury of the
United States.

Now I want this to be put into the Treasury of the United States.
Itis the people’s money, earned by the blood of our sailors and earned
by the destruction of our ships—earned from the savages that the
Committee on Foreign Affairs think we had some trusteeship for. I
never undertook the trusteeship of any savage nation, thank God.
We have enough savages in our own borders withont going outside.

Now that is the condition of things. Nobody denies it. q‘hls fund
of §700,000, now by interest grown up to $350,000, was paid to us as
indemnity formen’s lives, for the orphanhood of chiMvren, the widow-
hood of women, the destruction of commerce, and the outrage on our
ﬂnf; and they tell nus we ought to blush for having taken it.

y, men that have so little appreciationof valor as to think that onr
sailors ought to blush when they take money won by their own valor!
Money should only be got by carrying on business in a small way in
a ry. That is the only money fit to take.

insist, sir, that the life of an American seaman, the widowhood
of an American woman, the orpkanage of an American child, made so
by savages, should be paid for by those savages to any amount of
money as punishment that we choose to inflict upon them. Bnt, sir,
we are told when we go to inflict this punishment with the other
civilized nations of the world that these are sav and we must
not defend our sailors and our commerce against them; and when our
brave sailors do a good deed, there is some man found to belittle them
and bring them down to his own level.

Mr. MYERS. The British government demanded $100,000 for the
murder by the Japanese of Mr. Richardson, of their embassy, and they
obtained it.

Mr. BUTLER, of Massachusetts. Now, sir, this is a fund got b
these men, obtained by their blood and valor, and we come here and as
simply that there may be a small portion of it divided among their or-
phaned children and widowed wives, and those of them whostill live.
There is their commander, a man from Pennsylvania, as good a man
as ever trod the deckofa s{hip' aman who distingunished himself every-
gll_llemdurin the war. Hehasbeen offered the best decoration known to

itish heraldry—that of a Knight Companion of the Bath, and what-
ever the gentleman from Vermont [Mr. WILLARD] may think, he
would give more than this whole sum tobe enabled to accept that deco-
ration ; but the Constitution of the United States forbids his taking it,
and unless we give him the right he cannot take i, although the
Queen of Great Britain tenders it to him all the time. He comes
here now and says “ I do not want anything for myself more than
the share which the law gives me in this prize-money, but I do ask
for the poor men who were n:g crew somethin% to compensate for
the wounds they have received, and something for the widows and
children of those who perished in the service of the Government.”

And, sir, we are told that this was not a war. I can say to some of
my friends that it was a long enough war for them and quite aslarge
as they would have liked to take a part in. It was an action against
a barbarous people,and was made in co-operation with other civilized
nations, Now, if we choose 10 take the rest of this fund to educate
the Japanese up to the point of civilization, perhaps they will at
some time get up to the condition that the Committee on Foreign
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Affairs now think they occupy in the world. I will not say what I
think of that; bnt what I desire to be done is that this money shall
be paid into the Treasury of the United States, and if yon have any-
thing to spare, give it fo the men who were injured in this war, make

something of the losses of their blood, or use it to pay for some
church burned during the war, some college that was wrecked during
the war, some hospital, charitable or otherwise, that was destroyed
during the war. 1f you propose to do that, my word for it you will
find the same opposition bronght against such a gratnity by the same
gentlemen who are opposing this bill, and yon will find them voting
against it. Does not everybody know that some class of men will be
found voting against such a measure !

I say again that here is a fund won by our sailors and given to ns
by their valor. Itisourown property. If the Committee on Foreign
Affairs had done its duty this money would have gone into the Treas-
ury of the United States, and we come here and ask from that fund a
small amount, §125,000 out of 8300,000, for the men by whose blood and
valor it was obtained. We are told that this is a sacred trust. Well,
where is the bill by which the Committee on Foreign Affairs propose
to execute this trnst? Why are we here in the expiring days of this
. Congress without seeing any such bill? If the committee believe
that it was their duty to bring in a bill to refurn this fund, why have
they not done it? Why have not the Committee on Foreign Affairs
provided either for covering this money into the Treasury or for
refunding it to the Japanese government? Why do they keep it as
a sweet morsel to be rolled under the tongue of the State Department
for their pnll:rpoaea 1

Mr. ORTH. The gentleman is aware that this sum is invested in
Government bonds and is not used by the State Department at all.

Mr. BUTLER, of Massachusetts. O, yes! I understand that, It
is invested in Government bonds, and I want to save the interest npon
£125,000 of this amount on which we pay interest day by day. Does
the gentleman quite know where these bonds are ! I do not. They
may be loaned to be the bottom of the circulation of some national
bank, for aught I know. I have known bonds to be loaned in that
way. I onlysay this: There it is accomulating and the people are
paying interest on thig money, and with the threat that after we have
paid interest on it long enough the whole money shall be turned over
to these barbarians to enable them to build more forts to burn our
merchant vessels. I will not do it. I want to stop at least §125,000
of it, if no more, and then trust to the good sense of some future Con-
gress to put the rest info the Treasury. For our part we agreed toan
amendment to this bill by which the rest of the money was to be paid
into the Treasury of the United States. But the astute gentlemen of
the Committee on Foreign Affairs made a point of order upon that por-
tion of the bill, so that the money could not be paid into the Treasury.
They will not do anything with it. They are like the dog in the
manger ; they will not eat, themselves, nor allow anybody else.

The CHATRMAN rapped to order.

Mr. BUTLER, of Massachusetts. It was not my allusion to that
dog, was it? I did not mean by any manuer of means to apply the
fable too far.

The CHAIRMAN. Gentlemen standing in the aisles will resume
their seats, so that there may be order in the committee,

Mr. BUTLER, of Massachusetts. This matter has been twice snb-
mitted to Congress; each time it has received the support of the
House. We have heard all these arguments before and the House has
unanimously insisted ugon sustaining our gallant sailors. It has

one to the Senate, and has been four times reported upon favorably
there, but it has never been reached so as to have a vote upon it.
I want to send it over there once more, in the hope that this time the
Senate will act npon it. But whether they will or not, let vs do our
duty; lef us take the same stand in regard to these sailors that our
fathers did about the heroes of Lake Erie. Let us sustain them
against Japan as our fathers sustained Decatur against Algiers and
the Barbary powers generally. Letour seamen know that when they
are ordered into action by any one who has the authority to order
them into action their country at home is looking on, and if they
will do their duty well,if they will carry the flag with its former
glory and honor, they will find a grateful country which will take
care of them, and of their children when they are orphans, and their
wives when widows.

Let us teach that lesson to every Jack Tar that stands on the fore-
castle; let us say it to every naval officer that stands on the quarter-
deck, so that when heis in distant unknown seas, in barbarous lands
where his portion may be deatht, he is still to carry that flag as these
men carried it, until our rivals for naval snpremacy on the seas shall
have extorted from them the great tribute which tie Queen of Great
Britain is willing to pay to this young commander, not then thirty years
old, and who is here, itmay be to fail, if fail he must, inthe House of
Representatives of his own countrymen, and under the Dome of the
Capitol and thestatue of Liberty, and that, too, ona pleain favor of the
:;:ry savages against whom his guns were directed and whom he over-

rew,

‘Why do they not tell the whole truth about this matter? We took
this money from the Japanese government and the Japanese govern-
ment levied a contribution on these pirates in order to make them

ay their share of it; and nearly or quite one-half of the amount, over
El ,200,000 of the amount, which they had to pay the civilized world,
they levied on these daimios and the pirates their followers, who

were overthrown in the straits of Simonoseki after three days’ fight.
It was not a holiday fight; but the little Ta-Kiang lay there with
the glorious Stars and Stripes floating at her peak, and the gun that
did good service threw shot after shot while the missiles of the
enemy flew around her and the flag still floated and the glory of the
American naval power on the earth was sustained.

‘We shall not have any more large naval fights; there will be no
more large navies bronght together in war. Hereafter, on account of
steam, fights must be single-handed, ship to ship, or else ships against
forts. Therefore, whenever we have the pieture of any fight painted,
I agree that it would be well, as suggested, to take ten or fifteen
thousand dollars of this fund and appropriate it to pay for painting
a cartoon of this glorious little fizht. And in one corner of that car-
toon I wonld have the Queen of Great Britain offering the Order of
the Knight Commander of the Bath to Lientenant Pearson. And on
the other side of the picture I wonld have a portrait of a member of
this House sneering at him for his bravery.
~ Mr. ORTH. Which one? :

Mr. BUTLER, of Massachusetts. There will be no diffienlty in
picking out the right one. And wonld you add in another part of
the picture the House of Representatives of the United States refns-
ing to honor the bravery and courage of its officers and men, while
the Queen of Great Britain is willing to honor even her great naval
rival? Is that the voice you are geing to send ouf to your sailors,
that even if they win the honors of their great naval rival, Great
Britain, and get orders and commendations from her, (under your
Constitution they cannot receive them,) the House of Representatives
will not give them any tribute, but only belitfling speeches and be-
littling votes? I pray yon, gentlemen of the House of Representa-
tives, gaﬂ.se. ‘I said when I began that this thing had got over and
beyond the mere money sum of $125,000. It has come to be a ques-
tion whether the House of Representatives will sustain the United
States Navy against barbarians in foreign seas; whether you will
recognize the services of your Navy; whether you will inspirit your
naval officers and men, or whether you will prefer to them semi-bar-
barians, and a little more than semi, at that, It is for this reason I
ask you to pause. It is for this reason I ask the attention of the
House—not for myself, not alone for the cause of these men, though
that is reason enough, but for the cause of the American Navy and
the glory of the American flag npon the high seas, that its career in
the future may be as honorable and may make our Navy as much
respected as when in the times of Decatur and the war of 1812 it
won itself a name among the nations of the rarth.

Mr. MYERS. I now move that the bill be laid aside to be reported
favorably to the House.

Mr. HALE, of New York. I move to amend the bill by striking
ouf all after the enacting clause down to and including the words
“thereof to” in the ninth line, and inserting instead the words “the
sum of $125,000 is hereby appropriated out of any moneys in the
Treasury not otherwise appropriated, which shall.”

Mr. BUTLER, of Massachusetts. I will consent to that if the
Honse will put it in that form.

The CHAIRMAN., Amendments coming from the committee are
held to be first in order.

Mr. HALE, of New York. I do not nnderstand the committee to

ro any amendments.

Mr. MYERS. There are some formal amendments, but I supposed
they were agreed to.

The CHAIRMAN. If there be no objection, they will be considered
as agreed to. The question is on the amendment of the gentleman
from New York, [Mr. HALE.]

Mr. HALE, of New York. Mr. Chairman, I have atf-eml)teﬂ by this
amendment to separate two matters which are in this bill, and have
been in the debate which has taken place upon it, strangely jumbled
together, and which I think have no legitimate connection: First,
the disposition of the Japanese indemnity fund now in our hands;
second, the question of appropriate rewards or gratuities to the gal-
lant sailors of the Republic. The gentleman from Massachusetts
[Mr. BuTLER] has waxed exceedingly eloquent npon the merits of
the Navy. The gentleman from Pennsylvania [Mr. MyYERs] who pre-
ceded him was eloquent in the same direction. I have no disposition
to take issne with these gentlemen or either of them. If it were in
my power toexpress myself as loftily and with such magnificent elo-
quence as they discoursed on this subject, I vertainly would not fail
to do so. But I submit, Mr, Chairman, that between the merifs of
the United States Navy and the rewards due to our gallant sailors,
and the question of the proper disposition of a fund which we hold
under a treaty with Japan, there 1s no proper connection. I have
therefore sought by my amendment to separate the two things, so as
to bring the committee, and afterward the House, to a direct vote
upon the nuked question of reward or gratuity to our sailors.

My amendment s to strike out the first eight lines of the bill which
provide for the disposition of a part of this Japanese fund, and to
substitute the ordinary words of an.apsn‘ropriation out of the Treas-
ury, the effect of which will be to make the bill a bill to reward
properly the sailors engaged in these fights, and to separate that
from the other question which lies back of it—the question of the
good faith and honor of the nation in regard to this fund received
through diplomacy.

Now, sir, if we are to do an act either of justice or of generasity to
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our sailors, let us in Heaven's name do it like men, out of our own
money, about which there is no question—money which is in the
Treasury for that purpose, and over which we have control beyond
the shadow of a doubt; but let us not take it from a fund as to which
there is grave question whether we can do anything with it except
to return it to the power from which we received it.

Time does not permit me to go into the discussion of the questions
involved under the Japanese treaty and the action of our Govern-
ment following it, as to what should be the disposition of this fuud
now in the hands of the State Department., Bnt I believe (and in
this I am in accord with the sentiment of I think every head of the
State Deﬂsrtment, and so far as I know every administrative officer
who has had connection with the question from the time the money
was paid into our hands to this time) that this money is in our hands
without sufficient or proper consideration. I believe that there is
but one course for an honorable, high-minded, noble nation to take
in regard to it, and that is, at the proper time to return it, or at
least the greater part of it, to the government from which it was
received.

Here the hammer fell.]

. HAWLEY, of Connecticut. Mr. Chairman, I think the amend-
ment of the gentleman from New York [Mr. HALE] makes a very
proper distinetion in this case. Here is a fund as to which our duties
are somewhat doubtful, to say the least. To state the matter in the
mildest manner, it is not certain what we ought te do with this fund.
Here is a claim upon the Treasury in behalf of certain sailors, which
is not quite a certain elaim. It has nof been established to my satis-
faction that it is precisely analogous to previous claims which we
have paid, though I am not very particular about that. But it is
quite evident that if this were a claim standing upon its own merits,
as the gentleman from New York desires it to stand, there would be
a different class.of arguments used in favor of if.

Now the logic of the gentlemen who support the bill in question is,
“Here is a fund in regard to which the trust is somewhat doubtful,
here isa claim the justice of which is somewhat doubtful, but we will
make it all right by taking the doubtful claim out of the doubtfnl
fund.” It will very much help the elucidation of the question if the
matter can be divided as gentlemen propose.

I desire to add but a word, and that is to puf upon the record my
gmtest. against any disposition of this money except to return it to

apan. Iam not so stubborn as to the manner of paying these sail-
ors if there is anything like a reasonable excuse in the history of onr
Nayy for doing it. Iam willing to i]om in all the music and poetry
and bell-ringing and cannon-firing that any man can devise in honor
of the history of the Navy. It haschapters which thrill the pulse of
every man, We are proud of it and wish the country to be proud of
it, but when gentlemen sing its glories in this manner, winding up by
saying “Give nus so much mon:?',” they remind me of the wanderin
minstrels who sing the beantiful airs of Italg'oand then pass roun
the hat at the end of the musie. “Glory
£100,000.” That is the song.

Now, sir, they tell us we must teach our Navy to do their duty by
paying them. We are in danger of teaching the world quite a differ-
ent lesson. We run the risk of saying to the world the rule of the
United States is “Get what you may and keep what you have got.”
We made that treaty nsin% these words, “inasmuch as receipt of
money has never been the object of the .said powers,” and then take
£3,000,000, confessedly seven times as much as the damage we have
suffered.

Mr, MYERS rose.

Mr. HAWLEY, of Connecticut. I eannot yield: I have only five
minutes. We have only £50,000 to pay and we take $750,000 to pay
it with, and that, too, when we said the objoct of our operation was
not the receipt of money.

The best thing we can do for the honor of civilization in treating
with this nation, which has a marvelous history in the direction of
civiﬁzat-ion—ha.rimroun, as the gentleman from Massachusetts [Mr.
BuTLER] calls it—the best thing we can do with it is to say, “ We
will take no more than is n to vindicate our honor. You
were fighting with your rebels there; it was one of your rebels who
did it. We made you pay the money. It was seven times more than
was necessary, and we will give yon what remains over.” I should
like to say and have the historian say that Uncle Sam was always a
gentleman,

[Here the hammer fell.]

The question recurred on the amendment of Mr. HALE, of New York.

The committee divided ; and there were—ayes 77, noes 22.

So the amendment was adopted.
thME" I}IIOLMAN . I now move to strike out the enacting clause of

he bill.

Mr. MYERS. I hope that will not be done.

Mr. HOLMAN. If any gentleman desires to discuss the bill fur-
ther in its present form, I am not unwilling to allow the discussion to
go on, and will withdraw the motion to st:rlﬁ:e out the enacting clause.

Mr, PLATT, of Virginia. I htige the gentleman will allow a direct
vote fo be taken on the bill itse

Mr. HOLMAN. If it is the purpose of the committee to vote down
this measnre, the only way to reach a direct vote without further
discnssion or amendments is to move to strike out the enacting clause.
As no gentleman seems disposed further to discuss the question, I
renew the motion to strike out the enacting clause.

the Navy; give us

The committee divided; and there were—ayes 81, noes G0,
Mr. KELLOGG demanded tellers.
Tellers were ordered ; and Mr, Hormax, and Mr. BUTLER of Massa-

chusetts were appointed,

Tho_"nommit.tee again divided; and the tellers reported—ayes 74,
noes 57.

So the motion was agreed to.

Mr. MYERS. I give notice that when we reach the House I shall
demand the yeas and nays.

Mr. BUTLER, of Massachusetts. I move the committee rise.

The motion was agreed to.

h’I‘l:l(ls1 committee accordingly rose; and the Speaker having resumed
the chair,

Mr. G. F. HOAR reported that the Committee of the Whole on
the Private Calendar had under consideration the bill (H. R. No.782)
for the relief of the officers and crew of the United Btates ships
Wyoming and Ta-Kiang, and had direeted him to report the same
back with the recommendation that the enacting clause be stricken
out.

Mr. MYE RS.
tee?

The SPEAKER. The first question when a bill is reported from
the Committee of the Whole with the enacting clause stricken ont
is will the House concur. If the House concurs, the bill of course
is dead. If the House non-concur, the bill is thereby recommitted to
its original place on the Private Calendar. But pending that the
gentleman may move to recommit the Dbill to a standing or select
committee of the House with or without instrnctions.

Mr. HOLMAN. I call the previous question on concurring in the
report of the committee.

. MYERS. I desire to say a word.

The SPEAKER. Having entered the Hall just as the committee
rose, the Chair does not know who made the motion to strike out the
enacting clause.

Mr. HOLMAN. I made that motion.

The SPEAKER. Then the gentleman is entitled to the floor, and
to try the sense of the House on the question of concurring with the
committee.

The question beitr:f put on coneurring in the action of the commit-
tee in striking ont the enacting claunse, there were—ayes 93, noes 51.

Mr. MYERS. I call for the yeas and nays.

Mr. BUTLER, of Massachusetts. I suggest to the gentleman that
he do not insist on that call.

Mr. MYERS. I withdraw the eall for the yeas and nays.

Mr. NEGLEY. I renew the call.

Mr. BUTLER, of Massachusetts. I desire to give notice that on
Monday I will introduce a resolution to cover the Japaneso indemnity
fund into the Treasury.

Mr. NEGLEY. Irose in time to renew the demand for the yeas
and nays.

On the question of ordering the yeas and nays there were ayes 7;
not a sufficient number.

So the yeas and nays were not ordered and the action of the com-
mittee was concurred in.

Mr. HOLMAN moved to reconsider the vote coneurring in the re-
port of the Committee of the Whole; and also moved that the motion
to reconsider be laid on the table.

The latter motion was agreed to.

PRIVATE CALENDAR.

Mr. HAWLEY, of Illinois. I move that the House resolve itself
into Committee of the Whole on the Private Calendar.

Mr. YOUXG, of Georgia. I call for a division.

The question being put, there were—ayes 59, noes 71; no quorum

voting.

The SPEAKER, under the rule, ordered tellers ; and appointed Mr.
HawwLEy, of Illinois, and Mr. STORM.

The Honse again divided, and the tellers reported—ayes 87, noes 59,

8o the motion was agreed to; and the Hounse resolved itself into
Committee of the Whole, (Mr. G. F. HoARr in the chair,) and re-
sumed the consideration of the Private Calender.

D. B. ALLEN & CO.

The next bill on the Private Calendar was the bill (8. No. 439) to
provide for the payment of D. B. Allen & Co. for services in car-
rying the United States mails.

The bill was read. It appropriates the sum of 821,543, out of any
moneys in the Treasury not otherwise :i})proprint.ed, for the payment
of D. B. Allen & Co. for carrying the United States mails between
New York and San Francisco in 1864 and 1865, during the snspen-
sion of the overland-mail service on the overland route, and pro-
vides that the same shall be in full Paymcnt for said service.

The report of the Committee on Claims was read, as follows :

The Committes on Claims, to whom was referred the bill (8. No. 439) to provide for
the payment of D. B. Allen & Co. for services in carrying the United States mails,
have had the same under consideration, and pow present the following report :

The Senate ittes on Post-Offices and Post-Roads for the present Con,
have submitted a report in this which was ndopted by the Senate, and which
your committes here adopt in the following words :

“The Committec on Post-Offices and Post-Roads, to whom was referred the

Is it in order to move to disagree with the commit-

memarial of D. B, Allen & Co., representing the Atlantic Steamshipand the Pacitio
Mail Steamship Companies, for compensation for carrying the United States mails
during the suspension of the overland mail service in 1864 and 1865, beg leave to
report:
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“The suspension of the overland mail service, by reason of Indian hostilities on
the plains, took place in 1864; that the smount paid for said service annually was
£840,000, while £160,000 annnally was to said steamship mu]nﬁmles for carrying
printed matter and such letters as might be marked to be specially sent that wey.

“YWhen the suspension occurred, leaving the entire Pacifie slope without maﬁs y
the Postmaster-General applied to said steamship coml‘:.anies to carry the entire
mails during the inten'gst-mn of the overland route. The companies cheerfully
complied, and for a period of about four months all mails of the United States for
the Pacific were safely and expeditiously transported by them. For this service
compensation is claimed.

“7The matter has been submitted to the Postmaster-General, who reports that
l.he:ie is gﬂﬁdua D. B. Allen & Co. the sum of §21,543, in strict conformity to the

irit of the law.

S Your committee believe that said parfies are justly entitled to a ‘much lmg;m-
snm ; but that sum having been stated by the Postinaster-General as doe, and as
the ies mentioned prefer to take that sum rather than to provoke controversy
and r delay, will accept the sum in full discharge of the claim, report a bill for
gaid sum. This claim wonld have been paid at the time the services were rendered
if the rtment had been in possession of funds with which to pay the same. A
bill the Senate during the last Conﬁreu for the same purpose.”

Your ttee also report the additional fact that the same Dbill
Senate during the Forty-first Cogﬁr:as. and received the favorable ac
Honse Committee on the Post-O and Post-Roads, and the bill that
Senate during the last Congress received the favorable action of the
mittee on Claims,

Your committee report back the bill and recommend that it do pass.

Mr. HAWLEY, of Illinois. I move that the bill be laid aside to be
reported favorably to the House.
e motion was agreed to.

PETERS AND REED.

The next business on the Private Calendar was the bill (H. R. No.
565) for the relief of Peters and Reed, naval contractors at the Nor-
folk navy-yard in the year 1860,

The bill was read. It authorizes and directs the Secretary of the
Navy to cause to be paid to Peters and Reed the balances due them for
labor done and material furnished at the Norfolk navy-yard, in 1860,
upon the contracts with them personally, and the balances due them as
tmttomays in fact of the contractors, John E. McWilliams and F.
W. Parmenter, in said navy-yard, during the same time, amounting in
the aggregate to §15,170.89, as oertiﬁed%y the engineer in ¢! and
approved by the commandant in June, 1860; and for the purpose
n?oreaaid appropriates the snm of £15,170.89 out of any money in the
Treasury not otherwise appropriated.

Mr. LAWRENCE and Mr. STORM called for the reading of the

rt.
m%m report was read, as follows:

The Committee on Claims, to whom was referred the bill (H. R. 565) for the re-
lief of Peters and Reed, naval contractors at the Norfolk navy-yard in the year 1860,
have had the same under consideration, together with the papers and vouchers in
the case, and respectfully report:

The chairman of the sub-committee from mr committes addressed a letter to
the intendent of Bureau of Yards and ks of the Navy Department, and
received the following reply :

BUREAU OF YARDS AND DoCKS, NAVY DEPARTMENT,
Washington, D. O., February 9, 1874

8ir: The Bureau has the honor to acknowledge the receipt of your letter of the
24th ultimo, mckmnimdm mpre;s. and asking information in reference to the
claim of Peters and . B8 & er_g for F. W. Parmenter and John E. McWill-
jams, contractors for work at the Norfolk navy-yard.

The rem‘:lat:.feﬁul at which this claim originated, and the incompleteness of the
record, by the destrnetion of the yard duw the late war, have cansed
some delay inmweril:ﬁ yomeﬂﬂm The records of this Burean have been care-
fully examined, with the following results:

On the 1st of July, 1859, a contract was made by the Burean with John E. Me-

illiams as m‘:)gi , and A&‘H&m? ‘:’haahingion Reed, and Holt lwum o

as sureti rismon jor the work necessary to complete the
mmnryﬁ the victnaling establishment at the Norfolk navy-yard. The price to
be paid was ten dollars per thousand for laying the bricks, to be paid to John E.
MeWilliams or his at.wrnef.
On the 26th of August, 1859, a contract was made by the Burean with F. W.
Parmenter, of Troy, New York, as rlncipuh‘:nd Sidney D. Roberts and Julius H.
Kroehl, both of New York, mmmgeaz for construction, erection, and comple-
tion of an iron roof to the said vichuhn%::t;bhshmant. The sum to be paid for
anfwum?ooo, t.obe}:aldw]?. w. enter or his attorney.

In both cases Peters and Reed were recognized as the agents and attorneys of
'l.h%vo?& to th? ts made on MeWilliams' tract, i from

re, paymen on Me 's con t appears
the records of the Bureau that bills to the amount of §13,308.25 were made and
d, except a reservation of §2,661.65, and subsequently one-half of this reserva-
on, §1,330.83, was paid. There is no evidence on the of the Burean that the
bills for §2,758.73, §,266.63, or the reservation, §1,330.83, have ever been paid.

The te amount of McWillinms's contract is not stated, the price being ten
dollars per tl d for la‘ihui the bricks, while the number is not stated ; nor
ia there any information in ureau by which it could be ascertained, as all the
books and papers in the yard were destroyed when the navy-yard was burned.

The cn;]fv yments on Parmentor's contract for the roof on record in the Burean
are one 200 and one of §3,600, making §10,800, and leaving a balance of §7,200
to make the $18,000.

Itn]soapg;amhm the records of the Burcan that the bill of $777.99, and one of

extra work on the roof, were authorized by the Burean to be paid,
bat there is no evidence that either of these last three bills were paid.
The bill for £661.71, in favor of Peters and Reed, for bricks, is noticed on the books
of the Burean, but there is no evidence of it having been paid.

In Fe , 1860, the appropriation for this work was exhausted, and the con-
tractors, the commandant, applied for permission to go on and complete
thsirmwgkun ‘?‘t t.f]fjt_a mmﬂwt mmii Congress sho‘?l;ieﬁ mnk:n?lp&ropriations to
yay . To 3 ureau interposed no ol on o parties pro-
ceeded with the work and completed their contracts in'ln. satisfac mammr.p
In the annual report of 1860 the Eureau asked for an appmprintgn to pay out-

b PRt & nad 'to Y

mudi:‘{: liabilities, on t of the vi 2 P

the b di.ng; the appropriation was made on the 21st of Fe , 1861, for pay-

ment of liabilities and completing the building, but it was not available until the

1st of July, 1861, prior to which time the act of secession was passed, and tho navy-
ard at Norfolk was taken ssion of by the im:gnnta in April, 1861, and the
avy Department ceased to have a disbursing officer af Norfolk.

the

of the
the

se Com-

The United States again came in possession of the {'nrd in the latter part of May,
1862; the buildings in the yard had been destroyed by fire and the dry-lock dis-
ahlafi. and, under the emergency created by the en.xlilgmdw of the war, it became
necessary for the Department to avail itself of the unexpended balances of
appropriations to the credit of the Norfolk navy-yard ; these balances are all con-
densed in one sum, and the money expen where needed without regard fo
former special allotment. The dry-dock was repaired and pot in working order,
and such buildings and wharves na were indispensably necessary to meoct the
demands of the service during a state of war were put in order; these, with other
objects of most imperative necessity, were %aid for out of this general fund.

he above is all the information this Burean has on this subject. 1t has no
knowledge of the payment of or the correctness of the copies of those bills. If an
of them have been paid it is probable that a reference to the books of the Fourt
Auditor’s Office would show itf.

The papers are herewith retorned.
have the honor to be, very respectfully, your obedient servant,

C. R. P. RODGERS.
Hor. Mark H. DuxseLL, of Minnesota,
House of Representatives, member of Committee on Olaims.

On receipt of the above communication from the Navy Department a letter was
m: to the Fourth Auditor of the United States Treasury, to which the following
reply was made:

./ TREASURY DEPARTMENT, FOURTH AULITOR'S OFFICE,
February 11, 1874,
8im: I have the honor to scknawledrga the receipt of your letter of yesterday,
inclosing the pgpam in the claim of Peters and Reed, with a report thereon from
the Burean of Yards and Docks of the Navy Department. The papers and report
are herewith Iy returned.

An examination of the records of this Bureau shows the same result as the re-
port above mentioned, namely: There has been paid on accountof work and material
on_the vict “ngm tablishment at Norfolk the sum of §24,108.25 only; aml the
bills now presented, amounting to §15,170.89, do not appear to have been paid.

I am, very respectfully, &e.,
WM. B. MOORE,

Acting Auditor,

Hon. Marg H. DUSNE
House of Rep ves, member Commnitiee on Olaimas.

The amount found dne and unpaid in the above communica as well as the
items therein given, exactly agrees with the sworn vouchers found among the pa-
pers in the case ; and also exactly withthemomtnmadinthegﬁ.

Your committee find that there was due from the Government to the claiman
on the first day of Jan 1861, on contracts made in 1859 and 1860, the sum o
£15,170.89, and further find that this sum remains unpaid.

This indebtedness existed prior to the rebellion. While the claimants took no
part in the rebellion, and voted a t the ordinance of secession, it is not claimed
that they were free from sym y in the rebellion; yet as this ¢laim bad been
rec:ﬁnlmd by the executive and legislative departments of the t, and
in view of the policy adopted by Congress in making payment of the claims of the
census-takers of 1860, your committee recommend the payment of the claim. Your
committes deem it the better policy to pay individoal claims well sustained in fact
and equity than pass a ge law at the present time which shall admit a whole
class irrespective of the merits of the several cases in the class.

Mr. DUNNELL. I move that the bill be l1aid aside to be reported
favorably to the House.

Mr. STORM. This is a very old claim, and the statement by
the Bureau of Yards and Docks is by no means very clear. Iask the
gentleman why this claim should have been left hanging so long
before any attempt was made to get a bill of this kind, and if the
committee had any other evidence before them than is given in the
papers embodied in the report?

r. DUNNELL. I fear I will not be able {0 make the matter any
plainer than it is made in the reporf of the committee. This bill
came before the Committee on Claims, and as chairman of a sub-
committee of that committee I wrote to the Burean of Construction,
and received the reply that has been read. I also wrote to the Fourth
Auditor, and the letter of the Fourth Auditor confirmed all that has
been said in the letter from the Bureau of Yards and Docks. Those
two letters show that there is due to these parties $15,170.89, and
that no part of this money has been paid to them. This amount was
due to these parties on a contract that was entered into in 1859. The
contract was completed in 1860, and, as requested by the Navy
Department, Congress, in 1860, made an appropriation to pay this
identical sum of money. But ]frior to the time when the appropria-
tion became payable the rebellion intervened, and these men were
not paid because of a quasi participation in the rebellion.

The executive department and the legislative department of the
Government have ized this as a just claim, and the committee
have, for reasons which they set out in the closing sentences of their
report, deemed it bes$, on the merits of the case, thatare unquestioned,
to recommend the passage of this bill. There is not a deviation of
one single mill befween the amount set out in the petition and the
amount shown to be due these parties, and the one letter confirms
the other; the first letter confirms to a mill the amount set out in
the other.

Mr. HALE, of New York. Mr. Chairman, I beg to say that I am
very glad tosee precisely the question raised by this bill presented to
the committee and to the House, and that is the question whether the
United States shall consent or refuse to pay an acknowledged indebt-
edness on a balance struock to a person who was a resident of the States
recently in rebellion, on the ground that he had been a rebel against
or an enemy of the United States—an indebtedness occurring before
the war. That question I know has heretofore, tosome extent, been
considered an open one. I believe for one that the time has come to
settle it once for all as a matter of principle, and I hope there remains
nobody in this House or in this committee who is not in favor of pay-
ing the honest debts of the United States, whether the man to Wﬁlm
the debt is due was a rebel or a loyal man.

Mr. STORM. Iagree with the gentlemon on that poiut. I ouly
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addressed the question I did to the gentleman from Minnesota because
it struck me that this was a very old elaim.

Mr. HAWLEY, of Illinois. I desire to state what I understand to
be the facts in the case, inasmuch as the gentleman from Minnesota
did not strike the right point in the case. As I understood the case
in the committee, and as I now understand it, the ga.rty making this
¢laim lived in the State of Virginia, and by alaw of Congressall per-
sons living within States in rebellion were cut off from ap&})}‘ingto the
Court of (,glsims or being paid by an{ll)epsrtments of the Government.
It is simply because the statute of limitations runs against the claim
that they conld not bring it before the Courtof Claims; but I under-
stand the fact to be that the parties were loyal.

! Bﬁ. HALE, of New York. The report shows that they were dis-
oyal.

Mr. HAWLEY, of Illinois, That was my understanding, and they

were simp!{ debarred from prosecuting their elaim because they lived

within the limits of a State which was in rebellion and the law of

Congressdeprived them of the right of either bringing suit in the Court

of Claims or being paid by a Department.

No objection being made, the bill was laid aside to be reported
favorably to the House.

DUNCAN MARR.,

The next bill upon the Calendar was the bill (H. R. No, 2683) for
the relief of Duncan Marr, a loyal citizen of Montgomery County,
Tennessee.

The bill, which was read, authorizes and directs the Secretary of
the Treasury to pay to Duncan Marr, ont of any money in the Treas-
ury of th:r{lnited States not otherwise a gropriated, the sum of
§3,024, the same to be in full satisfaction of his claim for wood and
brick taken from him near Clarkesville, Tennessee, the quantity hav-
ing been ascertained and reported on by the Quartermaster-General
of the United States Al'mfy

Mr. HOLMAN. I call for the reading of the report in that case.

The Clerk commenced to read the report.

Mr. HAWLEY, of Illinois. I understand that the gentleman from
Massachusetts [ Mr. DAwEs | desires to bring before the House a ques-
tion of privilege, and therefore I move that the committee do now
Tise,

The motion was a, to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. G. F. Hoar reported that the Committee of the
Whole had had under consideration the Private Calendar, and had
instructed him to report sundry bills to the House.

D, B. ALLEN & CO.

The first bill reported from the Committee of the Whole on the Pri-
vate Calendar was the bill (8. No. 439) to provide for the payment
of D. B. Allen & Co. for services in carrying the United States mails,
with the recommendation that it do pass.

Mr. RANDALL. .I was absent, Mr. Speaker, engaged in the per-
formance of duties on the Committee on Banking and Currency, when
this bill was considered in Committee of the Whole. This bill has
been repeatedly before Con since I have been a member and has
been repeatedly defeated. memory does not serve me to give ac-
curately to the Honse the various objections which exist against the
claim. I bhad them at one time and stated them to the Honse duri.nﬁ
a former Con I considered fthe reasons against the passage o
the bill at that time and the Honse considered them as sufficient to
jbu.stify adverso action on the claim. I will move therefore that the
. bill be recommitted to the committee from which it emanated with a

view to have an adverse discussion upon it, at least so far as I am
able to make it.

Mr. HAWLEY, of Illinois. The report of the Committee on Claims
was presented and read to-day when the bill was before the Com-
mittee of the Whole and no member of the committee rose to make
any objection to the bill; thereupon it was laid aside to be reported
favorably to the House. In answer to what the ’Eantleman says in
reference to Em?ious action npon this claim, I think I am well advised
when I say that neither Hounse has acted adversely upon it.

Mr. RANDALL. Has it not been before Congress re, and has
it not been adversely reported on :

Mr. HAWLEY, of Illinois. Notso far as I can find from the records
of the House. °

Mr. RANDALL. I know I defeated it twice.

Mr. HAWLEY, of Illinois. IfI have the floor, I desire to be allowed
to proceed with my remarks. This elaim has been reported npon five
times favorably in the Senate and has passed the Senate three or four
times. It was also acted on favorably by the Committee on the Post-
Office and Post-Roads of this Honse. It was also acted on favorably
by the Committee on Claims in the last Co It has now been
acted on favorably, and I know of no reason why it shonld be recom-
mitted. I believe the bill is a meritorions one. I have carefully
examiued it, and I think it ought to pass and ought not to be recom-
mitted now.

Mr, HOLMAN. I wish to ask the gentleman whether the Commit-
tee on Claims in the last Co reported favorably npon this bill.

Mr. HAWLEY, of Illinois. The records of the committee show
that they did. -
Mr. RANDALL. Noj; it was gotten out of that committee in some

way or other.

Mr. HAWLEY, of Illinois. No, sir; the gentleman is mistaken. I
call the previous question.

Mrﬁ DALL. I hope the House will not second the previous
question.

The SPEAKER. That will test the sense of the House upon the
question as well as any other vote.

Mr., RANDALL. I have entered a motion to recommit the bill to
the committee which reported it.

The SPEAKER. The gentleman’s motion to recommit should he
to the Committee of the Whole, from which the bill has been reported.

Mr. RANDALL. The Chair is corect.

The SPEAKER. The first question, if the previous question be sec-
onded, will be upon that motion.

The previous question was seconded and the main question ordered. °
The question was put on the motion to recommit; and on a division
fhere were—ayes 33, noes 65 ; no quornm voting.

Tellers were ordered ; and Mr. qRANDALL and Mr. BURROWS were
appointed. ;

Thﬁeléom again divided ; and the tellers reported ayes 25, noes not
counted.

So the motion was not agreed to.

The bill was then ordered to be read a third time; and it was
n.ccordinily read the third time, and passed. .

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which
the bill was passed ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

PETERS AND REED.

The next bill reported from the Committee of the Whole was a bill
(H. R. No. 565) for the relief of Peters and Reed, naval contractors
at the Norfolk navy-yard in the year 1860. .

The bill was ordered to be e and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

AFFAIRS IN SOUTHERN STATES,

Mr. G. F. HOAR. T have been instructed by the special committee
on affairs in the Southern States, of which I have the honor to be
chairman, to submit a report in writing, and to move that it be
printed and recommitted to the committee. I desire to state further
that at the same time that this report was anthorized to be made the
committee determined to proceed forthwith to the State of Lonisiana
to continue the investigation.

The motion was agreed to.

SESSION OF TO-MORROW.

Mr. MAYNARD. Will it be in order fo move to set aside the order
which was made some time since and earlier in the day that when
the House gﬂ'nmn to-day it be to meet on Monday next

The SP R. The motion to reconsider was agreed to in that

case.

Mr. MAYNARD. I do not propose to reconsider the order. But
cannof I introduce a substantive proposition to set that order aside
and have a session on Saturday ?

The SPEAKER. The Chair thinks it might be done in regard to
future Saturdays, but not for the Saturday of the current week.

Mr. MAYNARD. If the Chair will entertain sneh a motion, I will
submit if.

The SPEAKER. The Chair will hear the motion of the gentleman.

Mr.MAYNARD. Itisthatthe order made during the session to-day,
that when the House adjourns to-day it adjourn to meet on Monday
next, be rescinded.

The SPEAKER. The Chair does not know how that can be done.
The order was made and the motion to reconsider the vote agreeing
to the order was laid upon the table.

Mr. MAYNARD. Is not that a proposition that may be rescinded
by subsequent action of the House ¥ [

The SPEAKER. The Chair thinks not. The House has taken the
only two votes that can be taken upon it, the direct vote affirming
the order and then a vote tabling the motion to reconsider.

Mr. MAYNARD. Is there no possible method by which we can
have a session to-morrow {

The SPEAKER. It is very diffienlt to get the House in a condi-
tion where it cannot hold a session, if the majority so choose. The
House can take a recess till to-morrow, and carry the Friday session
up to next Monday noon; but in no other way.

Mr. DAWES, Irise to a question of privilege, but before bringing
it before the House I will yield to the gentleman from Pennsylvania,
[Mr. ALBRIGHT,] who desires to introduce a bill for reference,

QUARTERMASTER'S DEPARTMENT.

Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R.
No. 4342) in relation to the Quartermaster’s Department, fixing its
status, reducing its number, and regulating the appointments and
promotions therein; which was read a first and second time, referred
to the Committee on Military Affairs, and ordered to be printed.

ORDER OF BUSINESS.

The SPEAKER. Gentlemen who desire to have bills referred
should remember that unless it is very necessary to have their bills
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before committees on Monday morning, all the States will be called
on that day for bills for reference.

Mr. MAYNARD. Irise to a privileged question.

The SPEAKER. The gentleman from Massachusetts is upon the
floor on a question of privilege.

RECUSANT WITNESS—RICHARD B, IRWIN.

Mr. DAWES. Ire that T am compelled so frequently to ask
the attention of the House to a matter that has consumed so much
of our time. But it is due to an officer of this House if we impose
upon him an unusual duty, not only to clearly and distinctly define
the duty itself, but also to make known to those whom it may affect
our determination to protect that officer in the discharge of that
duty. 2

tha.ve a report from him that in obedience to the order of the
House made last night he, with counsel, appeared before the jud
who had commanded him to produce in court the body of Richard B.
Irwin, and there laid before the judge the proceedings of the House
on yesterday upon the subject. He made return to the court as he
was commanded, and fully set forth that he held Richard B. Irwin
under an order of this House, growing out of proceedings wherein he
had been a‘h“dﬁf% guilty of contempt, and declined to produce his
body in court. e judge was willing to hear a reargument of the
case, and after deliberation delivered an opinion insisting upon the
production of the body of Irwin imcourt. The case was continned
until to-morrow for the purpose of further advisement on the part of
the Sergeant-at-Arms. It was argued before the court that the order
passed by the House last night did not r;iluue of the Sergeant-at-
Arms that he should still retain the custody of Mr. Irwin; that it
went no further than to command him to make as a rnrt. of his
return the proceedings of the House nnder which he held the wit-
ness, inasmuch as a portion of the original order which did require
him to retain the custody of this person was stricken out by order of
the House. The original order was in the following words:

That the t-at-Arms be, and is hereby, directed to make care-
fnwmmwthawﬂtm corpus in the case of Richard B. Irwin that the
prisoner is duly held by authority of the House of Representatives to answer in

against him for contempt, and that the Sergeant-at-Arms fake with

im the body of the said Irwin before said court when making sach return and
guﬁn said {rwi.n,and continue to hold him subject to the further order of this
ouse.

It will be remembered that the House struck out of this orderall
after the word “ contempt,” so that as adopted by the House it reads
in these words:

Resolved, That the t-at-Arms bp, and is hereby, directed to make careful
return of the writ of corpus in the case of Richard B. Irwin that the pris-
oner is duly held by authority of the House of Representatives to answer in pro-
ceedings against him for contempt.

The counsel for Mr, Ordway construed this order as commanding
him to make substantially that return and no more, and still to retain
the body of Mr. Irwin. I so understood it, and it was not until my
attention was called to it by counsel themselves that it oceurred to
me there could be any doubt on the point. I said tothe counsel that
I thought they, npon raadinE the proceedings of the Honse last even-
ing, wonld entertain no doubt upon the subject ; and they have pro-
ceeded to-day upon that construction.

It is due, however, to the Sergeant-at-Arms that, if we order him to
hold the body of this man, we shonldsay so in so many words. Under
the advice of that officer’s counsel the gentleman from Iowa [Mr.
Kassox] has a resolution which he proposes to offer, which will make
the duty of the Sergeant-at-Arms perfectly clear if the House shall
determine to adhere to what was intended, I believe, to be its decision
last evening.

I do not desire to discuss again the merits of this case. I wonld
simply call the attention of the House to a single anthority—a case
decided by the Supreme Conrt of the United States—in which that
tribunal expressly declares that if is the duty of such an officer as
this, when a writ of habeas corpus is served upon him from another
jurisdiction, to make known in his return that he holds the Kartz in
custody under the authority of the United States; and if is his duty
thereupon to disobey the order of any other jurisdiction that seeks to
take the party out of his custody. I read from the head-note in the
case ggﬁ Abelman vs. Booth and The United States vs. Booth, 21 How-
ard, 506:

3. When a writ of habeas corpus is served on a marshal or other person having a
prisoner in custody under the authority of the United States, it is his duty, by a

roper re to make known to the State judge or courf the authority by which

o holds him. But, at the same time, it is his duty not to obey the process of the
State authority, bat to obey and execute the process of the Unﬁed Btates.

In delivering the opinion of the court, Chief Justice Taney uses
this language :
In the case before the snpreme court of Wisconsin, a right was claimed nnder

the Constitution and laws of the United States; and the deécision was against the
ht claimed ; and it refuses obedience to the writ of error, and re its own
judgment as final. It has not only reversed and annulled the j ent of the

district court of the United Statea, but it has reversedand annnlled the provisions
of the Constitution itselfand the act of Congress of 1789, and made the superior and
appellate tribunal the inferior and subordinate one.

@ do not question the anthority of State court, or judge, who is anthorized by
the laws of tho State to issue the writ of habeas corpus, toissueit in any case where
the party is imprisoned within its territorial limits, provided it does not appear,
when the application is made, that the person imprisoned is in custody r the

anthority of the United States. The court or judge has a right to inquire in this
mode of proceeding for what cause and by what anthority the prisoner is confined
within the terri limits of the State sovereignty. And it is the duty of the
marshal or other person having the custody of the prisoner to make known to the
udge or court, by a proper return, the authority by which he holds him in cnstody.
his right to inquire by process of habeas corpus, and the duty of the officer to
make areturn, grows, necessarily, out of the complex character of our Government,
and the existence of twe distinct and separate sovereignties within the same terri-
torial space, each of them restricted in its powers, and each within its sphere of
action prescribed the Constitution of the United States, independent of the
other. %nu after the return is made and the State judge or conrt judicially ap-
prised that the )_:::t is in custody under the anthority of the United States, they
roceed no rﬂ{a'r They then know that the prisoner is within the dominion

can
and jurisdiction of another government, and that neither the writ of habeas

cOTPUR
nor any other process issned under State anthority, can pass over the line of divis-
ion be the two sovereignties. He is then within the dominion and exelusive

urisdiction of the United States. If he has committed an offense against their
wa, their tribunals alone csnhEnmh him. If he is wrongfully im ed, their
ndicial tribunals can release and afford him redress. And
ve said, it is the duty of the marshal, or other Y‘m-son holdi ,
known, by a proper return, the anthority nnder which he detains him, it is at the
same time imperatively his duty to obey the process of the United States, to hold
the prisoner in custody nnder it, and to refuse obedience to the mandate or process
of any other government.

Mr. HALE, of New York. L-understood the gentleman from Mas-
sachusetts [Mr. DAWES] to say that Judge MacArthur had delivered
a written opinion on this question. I ask the gentleman whether a
copy of that opinion is in his possession ?

Mr. DAWES. I did not mean to say a written opinion. I under-
stand that it is an oral one.

Now, Mr. Speaker, if there is anything elear in judicial decisions it
is that where a court has made a judgment upon a question of con-
tempt, there is no appellate court, no superior court, that can revise
its decision; in that respect it is the highest and the only tribunal
that can pass upon the question; every other tribunal is in reference
to that court and that question an inferior and a foreign tribunal.

Now, this snpreme tribunal, quoad hoc, so far as this matter is con-
cerned, having no superior, there being no court or power competent
to review its (ﬁacisian, has decided that this man Irwin is in contempt,
and has issued its warrant in obedience toits judgment, to hold him.
Another tribunal, a foreign tribunal, has issued a writ of habeas cor-
pus upon his petition. Now, whether his petition disclosed the fact
that he wasso held by the officer or not, the Supreme Court of the
United States has decided that it is the duty, and the cnly duty, of
the officer to disclose in a proper return that he does so hold the man
by such a judgment, in making which we are accountable to no other
tribunal whatever; and upon making it appear in his return, it is his
duty to hold and retain this person and to disobey any mandate that

uires him to release that eustody.

ow, the Supreme Court has also said that if you bring this man
into court in obedience to that writ, yon do thereby and at that mo-
ment release him from your custody and lose all control over him,
The Bupreme Court has declared that it is the daty of the Sergeant-
at-Arms to disobey any mandate of a court the effect of which is to
release his hold of this prisoner; and therefore, if this House desires
the further custody of its witness, the Supreme Court has told you
how to retain that custody.

I have in my hand a coEy of the petition for the writ of habeas
oozﬂs and also a copy of the return made fo it, both of which 1 ask
to have printed in the RECORD.

The documents are as follows:

To the honorable the Supreme Court of the District of Columbia :

The petition of Richard B. Irwin, a citizen of the State of California, respect-
fully represents, that he is now restrained of his liberty and detained in confine-
ment by N. G. Ordway, Sergeant-at-Arms of the House of Representatives of the
Congress of the United States; that the said N. G. Ordway claims to act under
the authority of the House of R?mentatlvm and by virtue of an order issued to
him by the Honorable JAMES (. BLAINE, Speaker of the House of Representativ
commanding him, the said Ordway, to take your petitioner into his custody
confine him in t.bu!m‘] of this District.

Your petitioner further shows that the material facts concerning his detention,
as he understands them, are that he was snmmoned before the Committee on Wayas
and Means of the House of Representatives and questioned concerning certain
matters alleged, but erroneously, to be relative to an investigation of an nﬂﬁed
improper use of money to obtain from Congress a subsidy for the Pacific Mail
Steamship Company, which questions petitioner declined to answer, becanse the
committee had no anthority or legal right to pmxonnd them ; that your petitioner
was then taken into custody by the Sergeant-at-Arms of the House of Representa-
tives, and on the Tth day of Janunary, A. D. 1875, brought to the bar of the House,
where certain questions were ded to him, which he refused to answer,
because the House of Representatives had no legal
tions ; and on his refusal
the end that proceedin,
the district-attorney

right to propound such gues-

he was again ordered into custody and confi t, to

in due eourse of law mizht be instituted against him by

the United States for this District, under the act of Janu-

24, 1857. (11 United States Statutes-at- 155, 156.)

our ﬁﬂﬂ.ﬂnﬂ respectfully represents that his arrest and confinement are con-
to law’ and in violation of constitutional and legal rights as a citizen of

the Enﬂcd States.
Wherefore he prays, the premises being considered, that your honor will be
to issne o writ of habeas ad subjiciendum, directed to the said N. G.
'way, eant-at-Arms of the Hoose of Representatives, commanding him, at
such time and place as your honor may signify, to have before youn the body of the
Eaﬁticmcr to the end that the cause of his detention may be investigated, and that
e be ﬂi fmtléjfurther detention, or sm‘ix ulll:fﬂ mli‘t;: lmLentnred in the
premises as to law and jnstice may pertain. And as ut; and, &e.,
£ RIgELAJiD B. IRWIN.
Richard B. Irwin, being first duly sworn, deposes and says that the facts set
forth in the foregoing petition are true.
RICHARD B. IRWIN.

Subscribed and sworn to before me %his 8th day of January.
CEARL% WATTER, J. P.
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District oF CoLuMBla, to wit:
THE PRESIDENT OF THE UNITED STATES:
To N. G. Ornpway, Sergeant-at-Arms of the House of Representatives of the
Congress of the United States of America, greeting:

You are hereby commanded to have the body of Richard B. Irwin, detained nnder
mustod . asit is said, together with the day and canse of his being taken and de-

wver namehe n:&y be called in same, before oneof the justices of
the supreme conrtof the said District, at the 33 hall, in the city of Was ngtox;iln
the District of Columbia, on Tuesday, the at twelve

day of Jannary, 1875,
o'clock (noon) of said day, to do and receive whatever shall then and there be con-
sidered of in this bebalf; and have then there this writ.

Witness Arthur MacArthur, one of the justices of said court, the 9th day of
Jannary, 1875,
J{]y oriiai- of Justice MacArthur.
L. 8.

To Hon. ArTRUR MACARTHUR,
Justice of the Supreme Court nf&amtgctqf(}ohm:
The undersigned, Nehemiah G. Ordway, Sergeant-at-Arms of the House of
TRepresentatives of the United States of America, res 1ly represents, that in
obedience to the command of the within writ of eas corpus ad subjiciendum

R. J. MEIGS,
Clerk.

the nn makes the {ullow'lnglratum‘ to wit:
That ever since the first Monday in the month of December, in the year of our
Lord 1573, the und od has held and still continues to hold; the office of Ser-

t-at-Arms of the House of Representatives aforesaid ; that the said ITonse of

presentatives was in session at the time of the arrest of Richard B. Irwin, the

relator named in said writ, and was for a long time before that, and also thereafter,
and at all the times hereinafter mentioned, 1a in seasion.

That prior to the 2lst day of December, A. D. 1874, and when said House
was duly in session in the city of Washington and District of Columbia, the said
House duly referred to one of its standing committees, to wit, to the Committee on
Ways and Means, the investigation of a certain matter coming within the constitu-
tional and legal cognizance of said House and within its tgmcrm- to make inquiry,
and among whigh was investigation into, that is to say, the snbljactmntter of ga

use and employment of money for the migoae of procuring legislation by the
e aid of tgo acific Mpnﬂ Steamship Company ; and

Congress of the United States
that in order to facilitate and make effectual smd investigation and inquiry when
i;:wanly inﬂaasnimunfom’d,pass«lmmderor ution in the words fol-
, to wit:
" Jﬁ:‘got That the Committee on Ways and Means are hereby anthorized and
empowered to send for persons and papers aund administer oaths in all matters

from time to time pending and under examination before said committee.”

And that afterward, in virtue and pursuance of the suthority of said reso-
lution and of the power of the said committee acting as the duly-constituted organ
of said House, the said committes duly summoned and to appear before it
the said Riehard B. Irwin to give testimony before said committee touching certain
matters pertinent to the aforesaid subject-matter of ln&hnlry then pending before
said committee, and that the said Richard B. Irwin was then and there duly sworn
according to law to give testimony before said committee inent to said subject-
matter tﬁﬁn and there under inv tion as aforesaid before said committee, and
that the said Richard B. Irwin was then and there requitred by said committee to
disclose the names of the persons whom he employed to aid in procuring the
subsidy from Congress in 1872 for the Pacific Steamship Company, and was
asked by said committee what was the sum paid by him to any one person
toaid in procuring that subsidy ; and the said Richard B. Irwin, then bei
under & ion as such witness as aforesaid, wholly refused to answer sai
question and to make said disclosure so required of by said committee as
aforesaid; which conduet and refusal to answer as aforesaid was by the said com-
mittee afterw: to wit, on the 21st day of December, 1874, and while the eaid
House was duly in session, re totzenaidﬂnuse for its action thereon ; and
that the House of Representatives aforesaid thereupon then and there, in the exer-
cise of its constitutional and lefxljarisdiction and power and touching the subject-
r];:tufl'tl:) reported to it by said committee, made and passed the following order,

s to say :

. ommdyrm the Speaker issne his warrant directed to the Sergeant-at-Arms
attending this House or his degl;gy, commanding him to take into custody forth-
with, wherever to be found, the body of Richard B. Irwin and him bring to the bar
of the House to show cause why he should not be panished for contempt, and in
‘tém mean time keep the said {rwin in custody to await the further o of the

onse," -

And that in pursuance of the order of said House last aforesaid this dent,
as Sergeant-at-Arms as aforesaid, by virtue of a warrant to him dul mﬁ in pur-
suanece of said last-mentioned order, brought before the bar of said Honse on the
6th day of Jannary, 1875, and while said Honse was in session as aforesaid, the said
Richard B. Irwin, who was then and there fully heard by said Hounse upon the mat-
ter named in said order last mentioned, on which he was required to show cause as
it?] :t?itg gdar stated ; and that thereupon the said House adopted the following order,

BaYy:
"Imolml?’.thn.ttheSpeakm-pmpound to the witnessat the bar thefollowing ques-

tions:

“ First. Give the names of the persons whom employed to aid in procur-
ing the subsidy from Congress in 1872 for the Pasific Mal Steamship }é':l:lnpm :

" Second. “’imt was was the largest sum paid by you to any one person to aiyd you
in procuring that subsidy 1"

Xnd that upon and after the adoption of snid last-mentioned order by the said
House, to-wit, on said 6th day of January, 1875, and while the said Honse was
in session, and the said Richard B. Irwin was so present at the bar thereof in pur-
suance of the action of said Honse in cansing him to be brought before the bar of
said House to show canse as aforesaid, the Speaker of said House proponnded to
him, the said Richard B. Irwin, the interrogatories in said last-mentioned order
contained ; and the said Richard B. Irwin then and there refused to ggswer the
first in contained in said last-mentioned order; and that the siid Hou
after having h and considered the causes then and thers shown by said Rich:

B. Irwin wgy he should not muniuhog for contempt of the au.tEorlty of said
House, and after the said Ric B. Irwin had re to answer sail first-named
interrogatory in said last-mentioned order contained, to wit, on said 6th da!y of

Arms, to_abide the further order of this House, and while in such custody he be
permitted to be taken by the said Sergeant-at-Arms before the Committes on Ways
and Means if he should declare himself ready to answer such questions as may l‘:e
lawfully put to him, including those of him by order of this House; and
while he shall so remain in custody, the Sergeant-at-Arms shall keep the witness
in his enstody in the common jail of the District of Columbia.”
And that afterward, to wit, upon the same 6th day of Jannary, 1875, in pursu-
ance and execution of the order contained in the resolation last nfomanid, and in
virtue of the anthority and power thereby conferred and of all the premises afore-
Speskir of sl Hoao of Representtives, exseutad, and Bl vard Mobherssg, bo
er o ouse resentatives, an W c¢Pherson, he
the said Edward McPherson then and there being the Clerk of said House, attested,
the warrant of said Speaker, under the seal of said House, and prior to the arrest
and detention of the said Richard B. Irwin delivered the said warrant to this re-
spondent, as Sergeant-at-Arms of the said House, and that in obedience to the war-
rant aforesaid and the order and command of the House of Re; tatives of the
United States of America, duly and lawfully made in open session of said ITouse,
this mgg?dmt., 48 Sergeant-at- Arms as aforesaid, and as in duty bound to do, d
on said 6th day of January, 1875, arrest and now holds the body of the said Bichnlgi
B. Irwin in custody, and now here prodnces and exhibits the said warrant, precept,
and order as the cause of the caption and detention by him as aforesaid of &o body
of the said Richard B. Irwin as part of this respondent's return.
And this respondent herewith also submiés a dnlyi-;?erﬁLﬁed _copy of the order of

said House, passed on the 21st day of I ber, . ferred
with a dulymﬁﬁedmegf the {vma.nt. of the Bpeaker of said ll::t:u issu
thereon, as also duly-

copies of the resolutions of said House passed on th
6th day of Jannary, 1875, harulnll:efm referrad to. S

The respondent having answered fully the said writ and shown that the le
custody of said Richard B. Irwin is in the said House of Representatives, under
the due exercise of its constitutional j}t}riadiut&an, yrays that this proceeding be
dismissed !hgm,

and the eaid custody of said House, and of this respondent as its o
shall in nowise b interfered with by rtue of this procesding.
NEHEMIAH G, ORDWAY,

Sergeant-at-Arms Houg of Representatives,

nited Stales of America.
Subscribed and sworn to this 14th January, 1875, before ¥
R. J. MEIGS,

By E. J. MIDDLETON,

Assistant Olerk.

ForTY-THIRD CONGRESS,
Becond Bession.

CoNGRESS OF THE UNITED STATES,

Ix e HOUSE OF REPRESENTATIVES, December 21, 1874,
On motion of Mr. DAwEs,
Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms
attending this House, or his deputy, commanding him to take into custody forth-
with, wherever to be found, the body of Richard B. Irwin, and him bring to the
bar of the House to show cause why he shonld not be punished for contempt and
in the mean time keep the said Irwin in his custody to wait the further order of

the Honse.
EDWARD McPHERSON,
Clerk.

Attest:
By ISAAC STROIIM,
Assistant Olerk.

OFFIcE OF THE HoUSE OF REPRESENTATIVES USITED STATES,

December 21, 1874,
To NEHEMIAH G. ORDWATY, 3
Sergeant-at-Arms, House of Representatives, United States.

Siz: The following order was this day adopted in the House of Representatives:

“(Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms
attending this House, or his damty, commanding him to take into custody forth-
with, wherever to be found, the body of Richard B. Irwin, and him bring to the bar
of the Hounse to show cause why he should not be punished for contempt, and in
gm mean time keep the said Irwin in his custody to wait the further cher of the

G!IEB ”n

Now, therefore, I, JAMES G. BLAINE, Speaker of the House of Representatives of
%m United States, do hereby 1 you to execute the foregoing order of the
ouse.
In witness whereof I hereunto set my hand and cansed the seal of the Honse of
Representatives to be hereto affixed the day and year first above written.

[r.8.] J. G. BLAINE,
Attest:

EpwArD McPHERSON, Olerk.
By Crixtox Lroyp, Chiegf Olerk.

ForTY-THIRD CONGRESS,
Second Sessio

.
Coxonrrss oF THE UNITED STATES,
Ix THE HOUSE OF REPRESENTATIVES, Junuary 6, 1875,

On motion of Mr. Da’

Resolved, That the S‘;:'lmr propound to the witness at the bar the following
questions:

First. Give the names of the persons whom youn employed to aid you in procur-
ing the subsidy from Co; in 1872 for the Ps"i':iﬂn LI:IIYSMnmllipFCom I;:I‘Y‘

S What was the t sum paid by you to any one person to u{nl you in
pmmt that subsidy?

EDWARD McPHERSON,
Clerk.

By ISAAC STROHM,
Assistant Clerk.
ForTy-THIRD CONGRESS,

January, 1875, and after he had refused to answer the same before said
as aforesaid, in the gmmises aforesaid the order following, that is to say:
‘ Resolved, That Richard B. Irwin, having been heard by the House of Represen
tives Sumant. to an order heretofore made, requi him to show canse why he
should not answer the glmum propounded to him by the committee and by the
Speaker of this House in obedience to its_order, has failed to show canse why he
shonld not answer the same; and that said Richard B. Irwin be consid in con-

tempt of the House for failure to make answer thereto,”

And that the said House of Representatives afterward, on the said 6th dnf of
Jannary, 1873, and while said House was still in session and in the exercise of its
constitutional and lawful powers as the House of resentatives of the Cong
of the United States of Ameriea, and in execution of the order and judgmont of said
Honge declaring * that said Richard B. Irwin be idered in tempt of the
House for failure to make answer,” the order following, that is to say:

* Resolved, That Richard B. Irwin be remanded to the cus y of the Sergesnt-at-

Coxerrss OF THE UNITED STATES,
Iy THE HOUSBE OF REPRESENTATIVES, January 6, 1575,

On motion of Mr, DAWES,

Resolved, That Richard B. Irwin, having been heard by the Hounse pursnant to
the order herstofore made requi him to show cause why he should not answer
the questions propounded to him by the committee and by the Speaker of this
House in pursnance of its order, has failed to show saflicient cause why he should
not answer the same, and that said Richard B, Irwin be considered in contempt of
thz &&ugﬁ for failure to make answer thereto,

EDWARD HCPH]IRSDE.

Clerk.
By ISAAC STROHM,
Asgistant Clerk,
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Fam! -T'HIRD : !,co}'ﬁﬂ-ﬁﬂr x The Clerk read as follows:
In the matter of the proceedin inst the Sergeant-at-Arms of this ITouse for
CoONGRESS OF THE UNITED STATES, A % o s
Iy THE HOUSE OF REPRESENTATIVES, January 6, 1875, ‘t:l;u ;‘Dﬁlmfnﬁgha bod ttfv?a. B. Irwin, h:fll in lis custody for contempt
NeurMAn G. ORoway, Esq., y Ordered, That the Sergeant-at-Arms, with the sid of counsel, make known to
Sergeant-at Arms ITouse of Representatives of the United States : the judge issuing the writ of habeas uiring the body of Richard B. Irwin

. Sut: Whereas the House of Representatives this day passed a resolution as fol-
ows, to wit:

** Resolved, That Richard B. Irwin be remanded to the custody of the t-at-
Arms to abide the further order of this House, and while in such custody be be
permitted to be taken by the said 5 t-at-Arms before the Committee on Ways
and Means, if he sball declare himsel MP to answer such questions as ma;
lawfally put o him, including those asked of iim by order of this House; and while
he s s0 remain in custody ihe Sergeant-at-Arms shall keep the witness in his
castody in the common jail of the District of Columbia.”

Now, therefore, I, JAMES Gi. BLAINE, § er of the House of Representatives, do
hereby command you to execute tho onler of the House as contained in said resolu-
tion, and the body of the said Richard B. Irwin to safely keep in your custody pur-
suant to the said order of the House of Representatives.

In witness whereof I have herennto set my hand and caunsed the seal of the House
of Re tatives to be affixed the day and year first above written.
(L8] JAMES G. BL%IN E,

Attest:

EpwarD McPHERSON, Olerk.
By CrixtoN LLoYp, Uhief Olerk.

Mr. CESSNA. I want to put a question to the gentleman from
Massachusetts, [Mr. DAWES. ] Suiszoee that Judge MacArthur, after
a full hearing of all the facts and a full examination of the law,
should decide to remand Irwin to the custody of the Sergeant-at-
Arms, do we thereby lose control of him ?

Mr. DAWES. We should thereby regain control of him. But sup-
pose the judge shonld decide otherwise ?

Mr. CESSNA. Very well; is not the gentleman willing to trust
the courts of the country to decide this question upon full examina-
{ion of all the facts and the law?

Mr. HALE, of New York. I ask the chairman of the Committee
on Ways and Means whether he has any information as to the gronnds

- on which Judge MacArthur claims to act. My desire is to obviate
any unseemly clashing between the jurisdiction of the two author-
iti

ities.

Mr. DAWES. It is due to the court that I should say that neither

» the counsel for Mr. Ordway nor the committee nor anybody else has

any opinion that this judge is desirous of doing anything beyond
what seems fo him to be his plain duty.

There is no intimation from any quarter I know of that the judge
is acting otherwise than according to his convictions. So far as we
learn his opinion it is this: that althongh the petition for the writ of
habeas corpus may substantially set ont the fact this man is held be-
cause of proceedings for contempt against him by the House of Rep-
resentatives, and although he might be willing to concede if that
stood alone upon the paper he would not go behind that, yet that
the petition also contains an allegation that the proceedings for con-
tempt were of such a character as onght not to have resulted in a
‘tldgmant for contempt, namely : The allegation is that we put ques-

ions to him, both the committee and the House, which neither the
committee nor the House was authorized to put to him, and there-
fore a refusal to answer those questions was not a contempt. The
answer to that, made by the learned counsel who appeared for Mr.
Ordway, and which seems to me fo be conclusive, is that the House
are the sole judges of what does constitute a contempt, and they
have entered up jndgment that they were anthorized to put these
nestions, and refusal to answer them is a contempt, and therefore
is man is properly adjudged in contempt. Therefore, whether it
was frivolous for the judge of this inferior court to go behind or to
be asked to go behind it and judge of the sufficiency of it, is to con-
cede the whole case npon which the House of Representatives stands,
namely, that they are the sole judges of what constitutes a contempt.

Mr. %UTLER, of Massachusetts. Iaskmy col]ea.ga to yield to me.

Mr. DAWES. Perhaps before my colleague speaks to the question
it will be better to allow the gentleman from Iowa [Mr. Kassox] to
offer his resolution, so that it may be before the House.

Mr. BUTLER, of Massachusetts. Certainly.

Mr. KASSON. Mr. Speaker, before sending up the resolution or
it is read, in order it may be more readily understood, I wish to
say that owing to the lan of the statute, which seems impera-
tive, in the opinion of the judge, that at the time of making the re-
turn the body shounld be produced, it has been thonght expedient we
should provide for the facts upon our record to be presented respect-
fully to the judge in person, under the advice of his connsel, when it
is believed by the counsel and by the members of the committee
who have eonsidered the subiect., the judge will then have be-
fore him the record of this tribunal, which meets any question of
doubt which may arise on the allegations of the petition, while at
the same time, not being a formal technical return, it does not raise
the question of the production of the body. The object of these
orders, therefore, is twofold : first, to make the duty of the Sergeant-
at-Arms specific ; and secondly, to treat with all proper respect the
Judge who has the question before him by having t'ileese facts pre-
sented to him. I wish to answer it upon careful consideration, and
with the approval of his counsel, who I believe are well known to
the members of this House as competent to give a sound opinion.

Mr. DAWES. Now let the resolution be read.

to be brought before the said judge, that J:,qthe sald Sergeant-at-Arms, has said
Irwin in his custody pursnant to an order of this House upon its julgment that the
said Irwin was in contempt of the Hounse of Representatives, and for no other
reason. That the House of tatives requires of him to retain the body of
said Irwin in his custody until the said Irwin offer to himself of aaid

contempt, as provided by the order of this House, and that ke respectfully inform

the judge that, as an officer of this House, he cannot disobey the ovders thereof in
thia! hmre;gect by releasing in any way or transferring said Irwin from his custody;
an her *

Ordered, That he exhibit to the aaid judge a copy of the order of this House,
duly certified by the clerk, adjudging the said Irwin in contempt, and the warrant
of the Speaker in execution thereof, together with a copy of this order.

Mr. KASSON. It is proper I shounld add that there is a clause in
the petition falsely nasertin? the witness is held to await further pro-

ings under the statute of 1267, which requires the intervention of a
court and grand jn?. We understand the point which is made upon
the mind of the ju Ee Hence the langunage here which we think
both the SBergeant-at-Arms and the judge are entitled to have in due
form that it was for contempt and for no otherreason. Ibelieve that
is all I have to say. '

Mr. DAWES. Before I yield to my colleague, as this discussion was
somewhat protracted last night, now, in order that it may be as brief
as possible, I ask him fo specify the time he wishes to oceupy.

Mr. BUTLER, of Massachusettss. I am not going to take a long
time,

Mr. DAWES. When we get fo talking, and I do not mean my col-
league particularly, but all of us, it is hard to put a stop to it. Will
my colleague be content with five or ten minutes 7

Mr. BUTLER, of Massachusetts. Let me go on in my own time.

Mr. DAWES. Very well.

Mr. BUTLER, of Massachusetts. I had supposed, when the ques-
tion of personal liberty, the qnestion of the action of the writ of
habeas corpus was to be discussed, we might at least have had it
calmly, carefully, and fully discussed. And the reason why I thought
80 was that precedents that arise from the passions of men very fre-
quently interfere, as precedents, with judgments of men long after-
ward; and I think there is no better illustration of this than the fact
that is before the House that aradical republican quotes the decision
of Chief Justice Taney in Booth's case as a rule of guidance in a re-
publican House., If there wasanything that wasespecially denounced
at the time—I thought wrongiully then and I think wrongfully
now—

Mr. DAWES. Will my colleague include in the criticism of that
precedent a criticism of a decision of the present court in 13 Wallace,
where it has been unanimously reaffirmed 1

Mr. BUTLER, of Massachusetts. I understand that courts follow
precedents, and I am glad to see that my colleague has got so good a
shelter as he has.

But the case of Booth does not touch this case at all. Let us ex-
amine it a moment, free from all heat and passion. I certainly have
not any. And I think, after the disclosures of the other day, it is
very evident that I had no desire that Irwin should hold his tongue,
in order to shield certain persons who have now been shown to have
got a part of this money. They were not such friends of mine that I
wonld undertake to interpose for them. But I speak for personal
liberty, the right of the citizen at all times. What is the writ of
habeas corpus T It is a great writ, a prerogative wrif, not of the king
but of the citizen, that wherever he is restrained of his liberty he
may be brought before a judicial tribunal and have the cause of his
restraint inquired into. That is the writ of habeas corpus, and when
it is issued under the law, it is the bonuden duty of the marshal of
the United States to take the person before the proper tribunal and
examine into the legality of his ecommitment. If was decided in the
matter of Keeler—United States vs. Coolidge 1 Gallison—by oneof the
ablest judges, Judge Washington, that ever sat in a court, that it is
in the nature of a writ of error fo examine into the legality of the
commitment ; and the first requisite is that the body of the ¥, be-
fore any examination can be made, shall be bronght into the court,
and there be subject to the jurisdietion of the court for that purpose.
Forit would be idle for the court to proceed without having th‘eﬂmdy
before the conrt. It is a writof habeas corpus—** Have you the body t
see that yon have the body before the court.” That is the very mean-
ing of the name of the writ. And therefore the writ of habeas corpus
is to have the body before a court of competent jurisdiction.

Now in the case Ex parte Booth the State court undertook to inter-
fere with the jurisdiction of the United States court. There were
two separate jurisdictions, separate, distinet, and foreign, one under-
taking to inferfere with the proceedings of the other—two govern-
ments undertaking to interfere with each other. Here there is no
case of two governments. Here we are all parts of the United
States Government. The court is a United States court and the caso
of Booth does not apply in any of its features. The case of Booth
only settles that where a State conrt undertakes to interfere with a
United States court by a writ of habeas corpus, it cannot do it any
more than a writ of error can be brought into a State court from
the decision of a United States court and viee versa; a United
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States court cannot interfere with the jurisdiction of a State court on
a State question, any more than a writ of error can be brought from
a State court intoa ﬁ'nited States court. That case therefore does not
‘at all apply.

Now, what is this case? * Admit we are a court for this purpose—but
that I should deny, if I were called upon for an opinion on that ques-
tion—admit we are a courf for this p ; we adjudge a man to be

(guilty of contempt; if we have adjnaad him guilty of contempt
righfully under the laws of the land, and it is to be presumed that we
have done so, then the judge brings the man before him, and having
him before him looks over our proceedings. If hesays Lheﬁ areright-
ful, the man is to be remanded to our custody. If he finds them
wrongful, then it is his bounden sworn duty to discharge him.

Now L want just to call the attention of the House to another point
to show how the habeas corpus operates. There is another writ of
habeas corpus. This is the writ of habeas corpus ad subjiciendum. But
suppose it was a writ of ad testificandum. Suppose it was necessary
to get Irwin before the court to get his testimony in a case of life
and death. The court can send for him and take him from our eus-
tody, hear him as a witness, and remand him back. There is no differ-
ence in the action of the two writs, the writ ad subjiciendum and the
writ ad testificandum, :

Mr. LAWRENCE. The action of the latter writ is not to control
the custody at all.

Mr. BUTLER, of Massachusetts. Pardon me; it is fo control the
custody of the witness for a particular purpose.

Mr. LAWRENCE. In subjection to the power that imprisons.

Mr. BUTLER, of Massachusetts. Pardon me; thisisin subjection
to the power that imprisons until that power is shown to be wrong-
ful. Now in our State of Massachusetts, where some of our Massa-
chusetts lawyers here have got their impressions, we have provided
that the writ of habeas corpus shall not Iga nalified, in that it shall
not issue ex debito justitie; that the writ sh:ll not issue, but that the
question shall be determined on petition, but after the writ hasissned
then there is never any power to interfere unless it be in tronblouns
times. The Constitution of our conntry provides that the whole power
of the Government cannot suspend the writ of habeas corpus, cannot
interfere with its action; it provides that the privilege of the writ
of habeas corpus shall not be suspended unless in case of rebellion or
invasion the }fublic safety requires it. A

r. G. F. HOAR. I desire to ask my colleague a question.

Mr. BUTLER, of Massachusetts. I will hear it.

Mr. G. F. HOAR. Suppose acourtof competent jurisdiction issnes
a writ of habeas corpus ad testificandum, and, when the man is taken
before that eourt for the p of testifying, another court having
the power to issue a writ of habeas corpus does it and takes that wit-
ness off the witness-stand out of the power of the court that is exam-
ining him and takes him into the other court to show ecause for what
he is doing. Is not that this case? Is not the House of Represent-
atives defaining n witness in the course of its judicial proceedings
until he will testify 7

Mr. BUTLER, of Massachusetts. Now let me deal with that very

int.

Mr. DAWES. I askmy colleague tobe brief,

Mr. BUTLER, of Massachusetts. How can I get along when one
collen%\e asks me a question and another wishes me to close my re-
marks? Suppose this man were actually testifying, and if he was
wrongfully tinprisoned by the first power, the one having possession
of him, a writ of habeas corpus should issue for his body to take him
before a court which wounld rightly decide that question. It is
the very same question that was put to me by the learned gentleman
from Ohio [Mr. LAWRENCE] in reference to a writ of habeas corpus ad
testificandum. 1 say that youn in order to get rid of the commitment
could take the witness anywhere. The only question I want to raise
here is whether one branch of Congress will attempt to suspend the
writ of habeas mm. There is no lawyer here who will look me in
the face and say that the body of the man must not be brought before
the court when the writ issues 5o as to have the right to his impris-
onment inquired into.

Mr. LAWRENCE. Is there not a difference between suspending
the writ of habeas and allowing it to be carried into n case where
the court has no jurisdiction, to defeat the judgmentof the court that
has jorisdiction 1

Mr. BUTLER, of Massachusetts. Pardon mej; thatisa ques-
tion. The question whether the court has jurisdiction is one that
you have no right to try. A judicial court has a right to try it, and
we are to assume that that court will rightly determine it. Some
one asks me, suppose they decide it wrong? Well,sir, courts may
always decide questions mlt!g{a

Mr. LAWRENCE. Is not this House the sole judge of the gues-
tions it shall put to a witness?

Mr. BUTLER, of Massachusetts. Certainly.

Mr. LAWRENCE. In 1675 the House of Commons directed the
lientenant of the Tower to make no return to any writ of habeas cor-
pus, and again in 1704 similar directions were given to the sergeant-
at-arms. This will be found in May’s Parliamentary History, page
76. And the author goes on to show that an order of imprisonment
for contempt by either house of Parliament is final and conclusive
and no court can go back of it. The power to imprison for eontempt
is an incident of legislative power. It is essential to itsexercise. A

judicial court can exercise no legislative power, neither asaprineipal
or incidental authority. A court cannot therefore interfere with, or
inquire into, or take control of legislative power. 1If it do so, it exer-
cises our power—a legislative power. Can our decision in regard o
the questions awitness shall answer be revised by a co-ordinate branch
of the Government {

Mr. BUTLER, of Massachusetts. By no means.

Mr. LAWRENCE. That is what Judge MacArthur proposes to do.

Mr. BUTLER, of Massachusetts. No; he does not. He proposes
to briuﬁi:im forward and see whether yon put any questions to him.

Mr. LAWRENCE. Then he proposes to go back of our sentence,
and that he cannot do.

Mr. BUTLER, of Massachusetts. Pardon me; he does not do that
He wants to see if there is any sentence, and he cannot adjudicate on
that qﬂ:estion until he has the body of the man before him. That is
the whole of if.

Now, I wonld like to ask my colleague, the chairman of the Com-
mittee on Ways and Means, E r. DAWES, ] if his committee did not
send for the Surgeon-General of the Army and the Surgeon-General
of the Navy to examine Mr. Irwin and see if he was in such a condi-
tion of health that he could be safely imprisoned in the common jail, -
and if both these eminent surgeons did not report on that question
to the committee that he is not in afit condition, and if the com-
mittee did not refuse to report that fact to the House !

Mr. DAWES. I will say to my colleagne—

Mr, BUTLER, of Massachusetts. Just answerthat question; I do
not want anything else.

Mr. DAWES., Well—

Mr. BUTLER, of Massachusetts. How isit?

Mr. DAWES. My coll 86—

Mr. BUTLER, of Massachusetts. No; answer my question.

HM.r. DAWES. At the proper time I will report a{l the facts to the
ouse.

Mr. BUTLER, of Massachusetts. If the man should die, it would
be too late.

Mr. DAWES. I now yield to the gentleman from New York [Mr.
TrEMAIN] for ten minutes.

Mr. TREMAIN, There isnomember of this House who hasa higher
regard for the writ of habeas corpus than myself. That writ was im-
ported from England, and we took it with all its incidents. It wasa
part of the common law. .

Itook occasion yesterday to say that there were limitations to that
writ beyond which it was not proper for any court to pass. I claimed
that according to the well-settled law in England, and in America as
determined by the Supreme Court of the United States, and in En-

land as it was well settled at the time of the Revolution, the writ of
Eabm corpus could never be used to inquire into the validity of a
commitment for contempt by a tribunal of competent jurisdiction.
And T challenge any gentleman who assails that position to find a
case in England or America where a prisoner has been discharged
upon habeas corpus when he has been adlju(lgwl gnilty of contempt by
either house of Parliament or by the Senate or the House of Repre-
sentatives of the Congress of the United States.

Mr. BUTLER, of Massachusetts. Will the gentleman——

Mr, TREMAIN. I have but ten minutes, and cannot yield for in-
terruptions. The Supreme Court of the United States has deliber-
ately determined that they would not grant a writ of habeas corpus
where a prisoner was imprisoned for contempt. I refer to a ease in
7 Wheaton, where the unanimous jﬂdﬁ:}gt of the Sgpreme Conrt
was pronounced upon that question. the petition of the peti-
tioner it ap) 1 that he was in jail, in the custody of the marshal
of his district, under a commitment of the conrt for contempt. And
the Supreme Court of the United 8 in an unanimous judgment,
declared that they counld not and would not issne a writ of habeas
corpus in such a case, because the jndgment of a court upon a ques-
tion of eontempt was absolntely final and conclusive, becanse every
presumption existed in favor of the validity and regularity of their
proceedings, and because the writ of habeas corpus, if it counld lie,
would be in the nature of a writ of error to review the final judgment
of a court of competent jurisdiction. In that case, Ex parte Kearney,
the head-note is—

The court will not grant a habeas eorpus where a party has been committed for a

contempt adjndged bin muﬁoiouf'nfpalmt jurisdiction. In such a case the court
will not inquire into the sufficiency of the canse of commitment.

In a most elaborate opinion the court says:

If, then, we are togive wg relief in this case, it is by a revision of the opinion of the
court given in the course of a criminal trial, and thus asserting a right to control
its proceedings and take from them the eonclusive effect which the law intended
to give them, If this werean ap‘Ellcmiuu for a habeas corpug, aftor judgment on an
indictment for an offense within the juri ion of the circuit court, it conld hardly
be maintained that this court could revise sach a judgment, or the proceedin,
which led to it, or set il aside and discharge the prisoner. Thore is, in prineiple,
no distinetion between that case and the present; for when a court commits a party
for a contempt, their adjodication is a conviction, and their commitment in conse-
quenceis execution; and so the law was settled npon full deliberation in the case
of Brass Croshy, lord mayor of London. (3 Wiison, 133.)

In the case there referred to Lord Chief Justice De Grey said:

When the House of Commons adjudged anything to be a contempt or abreach of
ivilege, their adjulication is a conviction, and their it t in

execution ; and no conrt can discharge, on bail, s person that is in execution by
the judgment of any other court. The House of Commons, therefore, having an
authority to it, and that itment being an execution, what can this court
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do? It can do nothing when a person is in execution by the judgment of a court
having competent j tion. ~ In such a case this court is not a court of appeal.
The lord chief justice further said:

The courts of king's bench or chief barron bench never discharged any person
committed for a eon%m t in not amwerin§ in the court of chancery, if the return
was fora contempt. If the admiralty ta for a contempt, or one be taken up on
excommunicato capiendo, this court never discharges the persons committed.

Mr. Justice Blackstone said :

All courts, by which T mean to include the two houses of Parliament and the
courts of Westminster Hall, ean have no control in matters of ummpt.. The
sole adjudication of contempt and tho pynisl t thereof belong val{v,
and without interfering, to each respective eourt. Infinite confusion and dis-
order would follow if courts could by writs of habeas corpus examine and deter-
mine the contempt of others.

The United States Supreme Court continues:

The argnment of inconvenience has been pressed npon us with 5
But where the law is clear this argument can be of no avail, and it will probably
be found that there are also serious inconveniences upon the other side. Wherever
power is lodged it may be abused. But this forms no solid objection against its
exercise. Confid must be reposed somewhere, and if there should be anabuse,
it will be a public grievance, for which a remedy may be applied by the Legisla-
ture, and is not to be devised by courts of justice. This argument was also used

‘in the case already cited, and the answer of the court to it is so satisfactory, that it
would be useless to attempt any further refutation.

In the State of New York we have had this question up, and it
received the decision of Judge Kent, where the court of chancery
decided that a lawyer was guilty of contempt. Judge Spencer, a
judge of the supreme court, issued a writi of habeas corpus to inquire
into that committal. ]

Mr. BUTLER, of Massachusetts. And had him Dbrought before
him, did he not?

Mr. TREMAIN. He DLrought him up and discharged him. What
next? The chancellor put him back in commitment.

Mr. BUTLER, of Massachusetts. As we might do. J

Mr. TREMAIN. Tho chancellor treated the whole proceeding of
Judge Spencer as absolutely void for want of jurisdiction. In the
opinion of the conrt, delivered by Chancellor Kent, overrnling the
decision of Judge Speneer, one of his own brethren on the bench, he
stated that the action of Lhaijiudge inguiring into that commitment
was wholly unanthorized and void. d afterward when the man
Yates, who was the attorney who had been adjndged gnilty of con-
tempt, bronght an action under our statute against the chancellor for
ordering him back, (because there was a statute making it a penal
offense to do so,) the court of error,by an almost unanimous judgment,
decided that the proceedings of Judge Spencer in disc him
were absolutely void and without jurisdiction, and that no action
would lie for that sentence.

I will refer, in the first place, to a few remarks of Judge Kent, (4
Johnson, p:%f 69.) He quotes various cases showing that the conrt
had no jurisdiction over a commitment for contempt adjudged by the
Honse of Commons, saying that if there was an abnse of power it
was only a case where confidence must be reposed somewhere, and
that it could not be more fitly reposed in any body than in the high-
est judicial department of the Government. He refers to numerous
cases in Enﬂand conoeminﬁstthe exact point. He says, quoting a
decision of Mr. Justice Blackstone:

That the sole adjndications of contempts and the punishments thereof belonged
excln.siveldy. and without interfering, to each respective court. That infinite con-
fusion and disorder would follow if every court s 1 have the power to examine
the commitments of the other courts for contempts. That the judgment and com-
mitment of each mcrlpecﬂva court as to contempts must be final and without con-
trol. Tt was a confidence that might with perfect safety be reposed in the jndges
and the houses of Parliament. That the objection as to abusive conseqnences
proved too much, because it was applicable to all conrts of dernier resort, and gen-
eral convenience must always outweigh partial inconvenience.

Then Chancellor Kent concludes by saying:

I entertain the most perfect conviction that the law, as they declared it in this
case, was well understood and definitely establiched as part of the common law of
England at the time of our Revolution,

And then when the case came before the court of appeals npon the
question whether or not the chancellor was liable to an action at the
suit of the officer, it was decided in the case of Yates vs. Lansing (9
Johnson) that—

A person who has bee larl itted by the chancellor f i d
afterward i:in? roperl yna;igrtlt. :llar';;o l?f} b: reg)m.;ftt«i g}‘?il;l g&e?ﬁ!egemwﬂt
of chm:eery, i.i?g the m:lgi:ml writ or attmhmenf.‘

t earnesiness.

The Su @ Court of the United States will not t a habeas wheren
party hmm committed for a contempt by a wm%?gnmpewntjnmm
Now in this case the writ wns obtained either by improvident or in-
tentional misrepresentation. The petition (which I have read) ¢
that Irwin was committed “to the end that he might be ed
against before the criminal court of the District.” That statement
is entirely false. Itsuppresses, either intentionally or improvidently,
the fact that this House had adjudged him to be guilty of contempt,
which is the very gist of the whole matter, the essence of the whole
thing. Now.I submit that if you take this man there upon your re-
turn, you yield the entire jurisdiction over him. This House is the
supreme and ﬁnnljudﬁe of this matter. I have no feeling whatever
about this question. If the House thinks proper to send ghe body be-
fore this judge, the judge may perha i the case on the
ground that he is entirely withont jurisdiction; and then the House
hit order Irwin into its custody b:ﬁnm But why go throngh the
uscless form of thus retaking the body instead of showing to that

HI—-33

Jjudge how he has been imposed upon, how he has been misled by the
petition, as he would see from an authentic copy of the proceedings
of the House showing that Irwin has been adjudged guilty of con-
tempt. Hence I am in favor of the resolution of the gentleman from
Towa, [ Mr. Kassox.] -

Mr. DAWES. I yield to my colleagne on tho committee [Mr.
BurcHARD] for five minutes; and then I will call the previous ques-
tion.

Mr. BURCHARD. Mr. l.Sdpmkm-, believing that the t-at-
Arms ought to obey the order of the judge in this case and that in
obedience to the writ of habeas corpus he ought to produce the prisoner
in court, I wish to say a word or two in reply to some of the remarks
that have been made.

This is not a question as to the power of the House to punish for
contempt, We all admit that; we all that the House has the
power to punish for contempt, and to hold a witness in ecustody for
contempt in accordance with its orders. But the question is whether.
when a writ of habeas corpus has been issued under the statutes of
the United States directed to the Sergeant-at-Arms, it is not the duty
of the officer to produce the body of the prisoner before the judge
in obedience to the writ.

The case of Abelman rs. Booth, in 21 Howard, has been quoted
here. That does not decide this question. That decision related to
the respective jurisdictions of the State and the United States. In
that case it was held that the jurisdiction of the United States and
of the State were each as distinet and exclusive, although both had
Jjurisdiction over the whole territory of the State, as the jurisdiction
of two contiguous States each within its own territorial limits. If
it a.Epeared that the prisoner was held under and in pursnance of the
authority of the United States, the Supreme Court held that the
State courts and authorities had no right to ire the production
of his body, and that the officer should simply make written re-
turn setting forth the Federal ]iuriﬂdictiun by virtue of which he,
the prisoner, was'in eustody. But in this case the prisoner being
held under color of the authority of the United States, it spﬂen.m to
me the case comes within the statute read yesterday by the gen-
tleman from Towa, [Mr. Kassox,] that his body is required to be pro-
duced in conrt by express provision of law.

I do not care for this matter so far as Irwin is concerned. I would
prefer to hold him in jail until he shall make a full disclosnre.. I do
not speak from any sympathy for him. Bat this is a question that
rises above any such consideration. It is a question which I think
this House onght to deliberately consider before passing upon it ; for
by our action now we establish an important precedent in relation to
the rights of citizens, as well as the powers of the House of Repre-
sentatives,

I call attention to Tarble’s case, (13 Wallace, 397,) where the Su-
Ereme Court in reviewing the decision in the case of Abelman ve.

ooth say :
All that is meant by the lang-nnizu used is that the State judge or State court
should proceed no further when it a from the zl}plicaﬁnn of the party or

the return made that the prisoner is held by an officer of the United States
what, in truth, pnl;ports to be the sutharity‘of the United States. > :

Their courts and judicial officers are clothed with the power to issne the writ of
habeas # in all cases wherea lllgny is illegally restrained of his liberty by an
officer of the United States, whether such illegality consists in the character of
the process, the authority of the officer, or the invalidity of the law under which
he is held.  And there is no just reason to beliove that they will exhibit any hesi-
tation to exert their power when it is properly invoked.

There is a broad distinetion between the case now before us and the
case there cited. That was a question ef jurisdiction between two
governments, one of which actually held the prisoner under its
own laws. This relates to the method of presenting to the court the
fact that the prisoner is in custody by order of one branch of the
legislative department of the same Government. When there is
imminent danger of a collision between two co-ordinate branches of
the Government, the legislature and the judiciary, we may well
panse to see that we are right in our action ; becauseif the resolution
anthorizing the Sergeant-at-Arms to hold this prisoner as against the
writ is passed, and we are satisfied that our authority cannot be ques-
tioned or even inquired into in regard to any order of imprisonment
we make, we must carry out that determination to the utmost, and
assert and maintain the anthority and prerogatives of the Honse and
of legislative bodies at all hazards.

Several MEMBERS. Let us vote. ;

Mr. ELDREDGE. We onthis side of the House have not been heard.

The SPEAKER. The Chair understands that the gentleman from
Massachusetts [Mr. DAWES] declines to yield further, and demands
the previous question.

Mr. CESSNA. Idesire to offer an amendment, or at least to have it

read,

Mr. ELDREDGE. I think that this matter is of too much import-
ance to be passed upon without a single word from this side of the
House. We are required to vote on the question, and we are entitled
to say something npon if.

Mr. DAWES., I would be very glad to let this subject be dis-

cussed.

Mr. ELDREDGE. The gentleman from Massachusetts has not
allowed a single man on this side of the House to speak. '

Mr. DAWES. That is because the gentlemen here have taken up
so much time.
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Mr. ELDREDGE. This .is an important question and we wish to
be heard.

Mr. DAWES. I appreciate the remark of the gentleman from Wis-
consin, but he sees 516 impatience of the House. If the majority
desire to continue this discussion they ean say so by voting down the
demand for the previons question and I will not say a word.

Mr. ELDREDGE. I cannot believe there is impatience on the part
of this House when the question of personal libertyis concerned and
when it is p d to & d the writ of habeas corpus. I cannot
believe that there is impatience in deliberating upon such a question.

The SPEAKER. The question recurs on seconding the demand
for the previous question. !

Mr. ELDREDGE. I hope the previons question will not be sus-
tained.

The House divided ; and there were—ayes 56, noes 73.

So the House refused to second the demand for the previous ques-
tion. .

Mr. MAYNARD. I move the House take a recess until twelve
o’clock to-morrow. ]

The SPEAKER. The Chair recognizes the gentleman from Wis-
sonsin [Mr. ELDREDGE ] as the parliamentary sequence of the last vote.

Mr. CESSNA. I hope the gentleman will allow me to offer my
amendment.

Mr. ELDREDGE. I believe the amendment of the gentleman from
Pennsylvania is one to which I will 5

Mr. CESSNA. I askto have it

The Clerk read as follows:

Strike out all after “ Sergeant-at-Arms”™ and insert * be directed to nee the
body of the prisoner before the court as commanded by itsorder and to obey its judg-
ment in the premises.”

Mr. ELDREDGE. Mr. 8peaker, I am very much obliged to the
House for this courtesy and favor. I am glad gentlemen are not as
impatient as they were represented to be by the gentleman from Mas-
sachusetts, [Mr. DAwES,] and I think if is becoming that they are
not impatient or hasty over so grave and all-important a q;lestion as
the suspension of the writ of Mieas corpus by this House. My demo-
ecratie friends certainly cannot have forgotten the intense feeling and
alarm which was created throughout the entire length and breadth
of this country when they claimed that the President of the United
States had illegally or inconsiderately suspended the writ of habeas

us. The President of the United States may have had the right
under some circumstances to suspend that great writ of liberty, but
this House of Representatives has no power, right, or authority, under
the Constitution or under any law whatever, to suspend or to inter-
fere in any manner with it. It isa writ aboveand beyond the legal
powers and jurisdiction of either branch of Conm

I do not pro to occupy more than two or t minutes of the
time of this House in what I shall say, though muech of the time of
all of us might be well spent in considering this grave subject. We
cannot afford to determine this great question nunder a feeling of
passion or excitement such as was exhibited last evening when this
same question was being considered.

The gentleman from New York [Mr. TREMAIN] has argued the

nestion as though the merits of it were before the House. He has
shown that courts have decided correctly, in his judgment, in mat;:}r
instances. He has shown high authority where judges were frusted,
and where they onght to have been trusted, and when their jndgments
were right and proper and according to the law. We have another
oceasion now before us where the judge ought to be trusted, in my
iud.Fmant, with the full determination of the legal rights of this
petitioner. : : ;

The only question, as I understand it, before the House at this
time is what is the proper legal duty of the executive officer of this
House, the t-at- in obedience to the writ commanding
him to bring before the judge the body of Richard B. Irwin ; what is
the proper return for him to make to it? That is the only question
now here; the only one with which we have anything to do.

With the merits, with all the questions that may be raised upon the
return of the writ, with all the questions of 199&111:1? orillegality of the
impri entwe have nothing at this time{o do. The House hasacted,
and its work is done. There is no proposition to reverse or change
its action. If it belegal orillegal, we are not now to consider. What
is it that causes all this uneasiness, this sensitiveness? Are gen-
tlemen afraid of what they have done? Do they fear the scrutiny of
the t:Eludgei Is there any wrong done they would not have brought
to the light? All the legal questions involved are to be passed u&on
by one of your own judges. The republican ‘pm'ty created his office
and made Lm judge, and you ought not to fear to trust him. And
what has he done

He has held, asit isrepresented, that he will require that there shall
be a pro%vrretum to the writ of habeas corpus, and that as a part
thereof the body shall be bronght into court. Wherever was there
any other, or can there be any otger, proper return to the writ of habeas
corpus? The statute is explicit, and there is no chance for cavil or
mistake. “The persons making the return shall at the same time bring the
body of the party before the judge who granted the writ.” The n to
whom the writ is directed shall certify the true cause of the deten-
tion and bring the body before the judge.

That is the law of the land. That is a statute not adopted by this

House in an hour of passion and excitement, but by the deliberate
action of the entire legislative power of this country.

I care not what the decision may have been in the Wisconsin case.
It was much eriticised at the time, and the State was in open revo-
lntion to the Government of the United States. If notthe State, the
entire party which sustained that action of the State court was con-
siderecf at the time and was in fact in open declared rebellion and
revolution against the Federal Government. The decision, however,
does not conflict at all with the view which we take of this question
now. The statute is subsequent. The law is now, whatever it was
then, that the return shall be made by representing the facts and
taking the body before the judge. I apprehend that statute was
paaseﬁ in order it mitiht. be made fmrfectly clear what should be the
duty of the officer or the person holding the prisoner for whose benefit
the writ was issned.

But further and beyond that and without regard to the statute, I
undertake to say there never was either in England or America o
proper return made to a writ of habeas corpus where the body, if in

ssion, was not taken before the officer who issued the writ. This
18 the very nature and office of the writf, and it is the only true and
consistent execution of it. As early as 1771 the lord mayor of Lon- -
don was committed for contempt. I have the case here in the third
volume of Wilson’s Reports, page 188; and it is recited in the pro-
ceedings as a part of the return that the body is now here in the
court before the judge issning the writ.

And now here, at this day, (to wit.) Monday next, after three weeks from Easter-
day, in this term cometh the said Brass Crosby in his proper n, under the
custody of Charles Rainsford, esq., deputy lientenant of ‘fower of London,
brought to the bar here; and the said dn}m lientenant then here returneth, that
before the coming of the said writ, (to wit,) on the 27th day of March last, the said
Brase Crosby was commi to the Tower of London by virtue of a certain warrant
unider the hand of Sir Fletcher Norton, knight, speaker of the House of Commons,
which follows in words:

“Whereas the House of Commons have this day adjudged that Brass Crosby,
eaq., lord mayor of London, & member of this house, having signed a warrant for
ufmh sme Li:: gio der the r:lJf t:fe t‘f mhmnﬁﬁ‘ﬁe aamm —— g .
of the ar, jned under the order @ m er
to bail, is g]!:iity of a breach of privilege of the house; and whereas the said
house hath this day ordered that the said Brass Crosby, esq., lord mayor of Lon-
don and a member of this house, be for hissaid offense committed to the Tower of
London : these are therefore to uire you to receive into your custody the body
of the sald Brass Lm\;{h&%‘; and him safely keep during the pleasure of the said

for which this 1 your sufficient warrant. éiven under my hand the
5th day of March, 1771;” and that this was the cause of the caption and deten-
tion of the said Brass Crosbyin theug'lm aforesaid, the body of which said Braca
Crosby he hath here ready, as by said writ he was commanded, &c. Where-
upon, the premises being seen and fully examined and understood by the justices
here, it seemeth to the said justices here that the aforesaid cause of commitment
of the said Brass Crosby, esq., to the king's prison of the Tower of London afore-
gaid, in the return above specified, is goo% and snfficient in law to detain the said
Brass Crosby, esq., in the prison aforesaid; therefore the said Brass Crosby, esq.,
is by the court here ed to the Tower of London, &e.

And now what are we doigﬁl‘! What is the real question between
this House and the judge? e judge requires that your statutes
shall be obeyed ; that your Sergeant-at-Arms shall do just what the
Congress by its law says he shall do. He requires that the common
law and common practice of the courts of England and this country
in all snch cases shall be followed and carried out. He demands that
before he shall deeide upon the question of the proper or improper
imprisonment of this man he shall be in his presence and under his
jurisdiction so that when he comes to a decision he shall be able to
di of the case as he ought todi of it ; thathe shall be able
to do what the law requires. And that is the only question we have
to determine on the resolutions pénding before ns, unless we intend
to prejudge the matter and determine what the judge himself shall
decide when he comes to consider the case itself.

The gentleman from Massachusetts [Mr. BUTLER] has handed me
May’s Parliamentary Law, and referred me to page 76, where habeas
corpus is treated of, and asked me to read the passage. May says:

and

The habeas corpus act is binding upon all persons whatever who have prisoners
in custody, and it is therefore tent 'fm‘pc 8 judges to have before tllle pris-
oners committed by the houses of Parliament for contempt.

I will not read any further. I suppose what follows isin the same
line. Now, the question is can we, composing only one branch of
the legislative body, huldin% a little brief authority, place ourselves
above the Constitution and law? Can we, in contempt of the most
sacred provisions of the law for the protection of life and liberty,
take any persons that we please, imprison them as we will, condemn
them to any punishment we see fit ; and is there no power by which
the prisoner sentenced and adju to punishment or imprisonment
by us can have an inquiry into whether we have any law or jurisdic-
tion or not? Isit to be tolerated that, whatever the functions of
this House may be, when it can pdass no law and has no power to
change or alter any law, we can rise up and contemn all law? Is
our jurisdiction above question or inquiry, when it is an axiom
almost that the jurisdiction of all courts and tribunals are open at
all times to be ascertained and determined? And shall it be con-
ceded to the House of Representatives alone to strike down at its
pleasure this great writ of right and liberty? x

The gentleman from Massachusetts told ns last night that if he
were sitting as judge of the court and had adjudged somebody
guilty of contempt, and some other court should say to him that it
wanted to determine that question, he would tell that court that he
had not Eot throngh with the individnal; and he supposed that what
he would do aeting as a judge he would do acting as a member of

e poe R SR e e
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Congress. But it seemed to me he conceded all that is claimed by
this prisoner when he determined after the writ was issued to
remove the prisoner. It should indeed be a matter of no concern to
us how the case should be determined, only so that it be according to
law and for the preservation of the liberty of the citizen.

I do not know what Judge MacArthur will do. I had almost said
I do not care what he shall do. I do not know this man Irwin. I
never saw him until he was brought before the bar of the House.
But it were better, far better, a thousand Irwins, guilty of a thousand
contempts, should unwh‘;}p and nnpunisheﬂltoget-her. or even
sunk at once to the bottomof thesea, than that we of this Honse of Rep-
resentatives, in a moment of anﬁ or passion, should strike down this
immortal writ of English and American liberty. Those of you who
wonld here and now give away, impair, or suspend the writ of
habeas corpus, cease your cry and denunciation of the President for
whatever he has done or may do. He has, as I have remarked al-
ready, or may have, a right in some cases or under some cirenmstances
to su d it. But this House of Representatives cannot, without a
violation of all law, under any circumstances or in any case.

The gentleman from Kentucky [ Mr. BECK] desires me to yield a few
moments to him, which I do.

Mr. BECK. Idesire to offer a substitnte for the pending resolution.
I send it to the desk to be read, and will ocenpy only a minute in

speaking to it.
The (ﬁerk read as follows:

Resolved, That the Bargmnt-at-.&ms‘be and he is hereby, directed to make care-
ful return to the writ of habeas us in the case of Richard B. Irwin that the
prisoner is duly held by authority of the House of Representatives to answer in
Ejt;ewdinga againat him for contempt, and that the Sergeant-at-Arms take with

ni‘&mbbogyufmmmwmsﬂd court when making such return as reé.
q y law.

Mr. BECK. I only want tosay that that is the resolution adopted
yesterday down to the word “contempt.” The addition simply requires
compliance with the statute, thatthe person making the return shall
at the same time bring the body of the party before the judge who

ted the writ, That is the law, and the resolution adopted yester-

y has nothing added to it except what is required by that law in
the very words of the law itself.

1 desire a vote upon that proposition as a substitute for the resolu-
tion offered by the gentleman from Pennsylvania, [Mr. CESSNA.]
I want to say just this: that the question is not up now as to the

wer of this court over our action. The gentleman from New York
ﬁ.lr. TREMAIN] seemed to labor as though that grave question was
up. Itis not. The judge has taken this authority. He has granted
the writ. If anybody is in contempt, he is in contempt for granting
it. The prisoner is not in contempt for asking for it, and youn can-
not assume that the judge is in contempt for ting the prayer of
that petition. The petition of Mr. Irwin is notmm the Hounse. We
do not know what he alleged in it. He may have said that the
Honse had judlﬁeal him in contempt and ordered his ears to be eut off,
or that he shonld be maimed or mutilated or to have inflicted upon
bim some other cruel and unusual punishment. This House does not
know what he alleged in his petition. We do not know it officially,
but the law says this: that the counrt of jpstice or judgeto whom such
application is made shall forthwith award awritof habeas corpus, unless
it appears from the petition itself that the party is not entitled thereto.

ow, sir, not knowing what this party alle in his petition, we
are not able to say that this judq: has acted either in violation of
his duty or corruptly in issning this writ; and not proposing to in-
terfere with the judge, I see not.hi:f left for the House to do, if it
proposes to obey the law, but to order that the body of this man, as
required by law, shall be taken before the court. I have not had
time to loo S}) the discussion attending the adoption of the law of
1867, but in all human probability it was because a court or
officer having a man in custody refused to bring the body before the
court. The very difficnlties that have been suggested in this diseus-
sion may have required this law to be . But since 1867 the
law has been made so that in the case of a writ of habeas corpus the
body of the party shall be brought before the court. That is the
law. No man can dispute it. If it is not a good law, let Congress
repeal it and say that when a man is in contempt of the House of
Representatives his body shall not be taken before the court; but
while the law stands as it does, I want for one to obey it.

Mr. BUTLER, of Massachusetts. Will the gentleman from Ken-
tucky allow me to ask him a question {

Mr. BECK. With pleasnre.

Mr. BUTLER, of husetts. I desire to ask him the same
question that I put to my co]leaﬁue who is the chairman of the Com-
mittee on Ways and Means, an which he did not answer. Did the
Committee on Ways and Means authorize the Surgeon-General of the
Army and the Surgeon-General of the Navy to examine this man
Irwin and see if his health and life would be endangered by being
imgrisoned in the common jail, and did those officers examine him
and report thatin their judgment, as professional men, it was the fact
that it would 1

Mr. BECK rose.

Mr, DAWES. I eall my colleague on the committee to order if he
discloses the ings of the committee.

Mr. BECK. I am compelled to decline to answer that question,
btﬁca‘;m :-th:; Committee on Ways and Means have taken no action on

matter.

Mr. DAWES. Isuggestto my colleague that he wait alittle while
until we do act npon it. ;

Mr. BUTLER, of Massachusetts. It will be too late if you wait
until fthe man is dead.

Mr. DAWES. I agree with my colleagne in that,
ﬁli[r. ELDREDGE. I yield now to the gentleman from Qhio, [Mr.
"INCK. ]
Mr. FINCK. Mr. Speaker, what is the precise qnestion before the
House? One of the committees of this House, under its aunthority,
is engaged in the investigation of an important question. They have
power to bring before them witnesses, This man Irwin being before
them in accordance with this anthority, and undergoing examination,
declined to answer questions propounded to himrgby e committee.
He was brought before the bar of the Honse, the House then acting in
a judicial capacity. Hewas found in contemptof the Honse, and was
}mt in the custody of the Sergeant-at-Arms, who was ordered to place
him in the common jail of the District until he should answer the

| questions propounded. Now, if the House has jurisdiction in the

case, if the witness was legally brought before that committee, and
if the action of the House in finding iim ilty of contempt was in
accordance with the Constitution and the law, if these acts were cor-
rect, if we have the power to do what we have done, then the wit-
ness is still in our enstody. He has refased to answer, and is held for
contempt. Now what power is there to take him out of our hands?
There is no jurisdiction in any court to disturb the imprisonment of
that man so long as this House continues, until the 4th of March next,
He may at any time purge himself by coming before the House and
answering the questions which have been propounded to him.

Suppose there were a case pending before the Senate of the United
States of impeachment of the President or any other officer, and
that during the trial a witness was brooght there who declined to
answer the questions propounded to him by the Senate, and he
was commifted for contempt until he made answer; is it possi-
ble that there is power in any court in this District or elsewhere
to take him ont of the hands of the Senate and release him from
imprisonment? Sir, I deny the jurisdiction of this court. It had
no power toissue this writ. When the facts are placed in possession
of the House, it will be found that this judge has exceeded his
jurisdiction.

8ir, I am in favor of the liberty of the citizen; I am in favor of
the right of habeas corpus as much as any man can be, and I will vin-
dicate it and uphold it on all proper occasions ; but I hold that this
is a case in which we cannot obey the order of the judge.

Mr. ELDREDGE. Iam sorry to see the gentleman from Ohio so
wrong-headed on this question. He has endeavored to call the atten-
tion of the House back to the real question under discussion, and I ap-
Erehend he has failed as thoroughly as did the gentleman from New

ork, [Mr. TrREMAIN.] Like the gentleman from New York, he dis-
cussed every question surrounding the real one and all but the real
question. The gentleman from Ohio makes a similar mistake to that
made by the gentleman from New York. He says that if we have
jurisdiction and legally hold this man; if we have, according to the
Constitution and law, committed him for contempt, then there is no
power that can take him out of our hands. That is the very ques-
tion, let me say to the gentleman from Ohio, [Mr. Fixck,] that this
court will determine; and knowing Judge MacArthur as I have
known him for many years as a circunit judge in Wisconsin, I have
perfect faith that he will decide it according to the Constitution and
the laws. But my friend says there is no power to take this man out
of our hands. Temporarily, under a writ of habeas corpus, the court
has the power to take him ont of our hands. When an application
is made to the judge for a writ of habeas corpus, he cannot deny that
writ. Ifis an American right; it is an English right; a constitn-
tional right; it is a right that we cannot and dare not deny.

Mr. TREMAIN. ow me to ask the gentleman a question.

Mr. ELDREDGE. Not just now. Let me say further, this House
has acknowledged the jurisdiction of the court by several resolutions,
one or two of yesterday, and by its action of to-day, by its dircction
to its Sergeant-at-Arms to make a proper and respectful answer to
this writ. As I said before, the only question is as to the return of
the writ he ought to make. There was some misapprehension as to
what the resolution is; some discussion in the court, as I understand,
whether the Hounse by that resolution refused to let the Sergeant-
at-Arms take the body before the court. The resolution is silent
upon the question. Some gentlemen seem to have understood it one
way and some another way. Irepeatagain, the real questionis, what is
the proper return forourofficer to make to this writ, properly, legally,
and constitutionally issned? I will now hear the gentleman from
New York, [ Mr. TREMAIN.]

Mr. TREMAIN. I understood the gentleman to say that there was
no power on the part of the judge to withhold the writ of habeas
corpus upon the application for it.

Mr, ELDREDGE. I say unless the petition shall show that the
petitioner is legally held.

Mr. TREMAIN. I want to call attention to the act of Congress.
After providing that the petitioner shall set out by virtue of what
claim or authority he is detained, it states that the court.or jud
shall order the writ uiless it shall appear from the petition that he
is not entitled thereto, Now this petitioner did not tell the truth, or
he never wounld have got the writ. He has obtained it by fraud, and
the question is whether he shall have advantage of the fraud.
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Mr. ELDREDGE. The gentleman in his speech last night, and in
the speech which he made to-day, has acknowledged the jurisdiction
of the conrt to issue the writ. Now, unless some other gentleman de-
sires to discuss this question further, I will call the previous ques-
tion.

Mr. BURROWS. I desire to say a word or fwo.

Mr. ELDREDGE. Iwill yield to the gentleman from Michigan for
five minutes,

Mr. BURROWS. I do not desire that time. I hold in my hand
the first volume of Kent's Commentarics, where this question is dis-
cnssed, Reference is made in it to the decisions of the various courts
of {he conntry, and among them a decision of the snpreme court of
Massachnsetts in a case which seems to be very similar to this. I
have sent for the authority referred fo, but have been unable to ob-
tain it. The Massachusetts house of representatives, the supreme
court held, ean commit for contempt a party who refuses to attend
as & witness to testify before a committee of the house,

Mr. BUTLER, of Massachusetts, I know that case.

Mr. BURROWS. The case is like this precisely. The conrt held in
that case—

And the supreme conrt of the State can inquire on habeas corpus into the propriety
of the commitment.

Mr. ELDREDGE. 1 yield to the gentleman from Pennsylvania,
[Mr. CEssxA,] who desires to move an amendment.

Mr. CESSNA. Ioffered an amendment some time since which has
been read. In order to simplify proceedings, ifit is desirable, I am
willing to withdraw it at thifmmt where it was offered and allow the
gentleman from Kentucky [Mr. BECk] to offer his substitute, and then
I will move to amend it by adding the following :

And that he befurther directed to obey the judgmentof said court in the premises.

I to do this only if it met with the approbation of the gentle-
man from Wisconsin [ Mr.*ELDREDGE] in whose right I obtained the
floor. I do not wish to argue the question.

Mr. KABSON. I wish to ect the order which I offered, as I be-
lieve I have the right to do. I pro to insert after the words
“that the said Irwin is in contempt of the Honse of Representatives
in refusing to give testimony as a witness” the words * and is detained
pending such examination.”

The SPEAKER. The gentleman from Kentucky [ Mr. BECK] moves
to substitute for the proposition of the gantleman from Towa [Mr.
Kassox] that which will be read by the Clerk

The Clerk read as follows:

That the Sergeant-at-Arms be, and is hereby, & ed to Y
return to the writ of habeas corpus in the case of mﬁn?ﬁmm{“ﬁ%ﬁfﬂ
is daly held by authority of the House of Representatives to answer in Pmedin

st him for contempt; and that the Samnbntﬁm take with him the body
said Irwin befor the said court when ma! such return, as required by law.

The SPEAKER. The gentleman from Pennsylvania [ Mr. CEssNa]
moves to amend the snbstitute of the gentleman from Kentueky
[Mr. Bck] by adding thereto the words—

And thiat he be farther directed to obey the judgment of said court in the
premises.

Mr. BECK. I hope that will be voted down.

Mr. CESSNA. I desire to change the word “ judgment” to “order;”
s0 that it will read : '

And that he be further direeted to obey the order of said eourt in the premises.

The question was taken npon the amendment to the amendment;
and upon a division—ayes 32, noes not counted—it was not agreed to,

The question recurred upon the substitute moved by Mr. Beck;
and being taken, npon & division there were—ayes 72, noes 65.

Before the result of the vote was announced,

Mr: DAWES called for the yeas and nays.

The yeas and nays were ordered.

Mr. DAWES. Before the vote is taken I ask that the proposition
of the gentleman from Iowa [Mr. Kossox] be read.

The Clerk again read the motion.

The question was then taken on agreeing to the substitute of Mr.
Beck; and fhere were—yeas 107, nays 64, not voting 117; as follows:

YEAB—Messrs. Adams, Arthur, Ashe, Atkins, Averill, Banning, Barrere, Beck,
Bdlhm; Blount, Bowen, ht, Brown, Buckner, Burchard, in ¥. But-
ler, k R. Batler, Cain, Caldwell, Cason, Ccssm,]g]ohn B. Clark, jr.,. Clem-
ents.S:ﬁ::A. Cobb, Cook, Corw Crittenden, Crossland, Crounse, Davis, Dun-
nell, Eames, Eldredge, Field, Giddings, Glover, Gooch, Gunter, Hazans,

cock, Benjamin V. Harris, Henry R. John T. Harris, Harrison,
Honghton, Hubbell, Hunton, Kasson, Kel-

Hatcher, Joseph R. Hawley, H:

‘!&ogﬁc.DﬂLpff Kes, flanI. Millilk ll.l.l].s,dil‘ m’flzﬂitrb?u'l ﬂ?:%&er
o y en, ers, N [ =

Hosea W. Parker, Ism(}ﬁ’arker Parsons, I’e.limrr:', 1 o]

: Pendleton, Rainey, Ransier,

r Ray, Robbins, Rusk, Sawyer, Henry B. Sayler, Schell, Shanks, Sheats, H.’i}ondmm
Smith, Snyder, Southard, Standiford, Stone, Strait, S@hm', Charles R. Thomas,
Christopher Y. Thomas, Thornburgh, Todd, Vance, Waddell, Jasper D). Ward,
itehead, Whittho: E.lnrd, Wi Williama, Willium B. Williams,

Whiteh: e, George Wi
and Willie—107.

NAYS—Messra. Albright, Barber, Bﬁﬁ?ﬂh Biery, Dland, Bromberg, Baffinton,
Burleigh, Cannon, Amos Clark, jr., Cratel eid. Dawes, Donnan, Finck, Fort, Fos-
‘ter, Gunckel, Eugene Hale, Hamilton, John B. Hawley, Gerry W. Hazelton, John
W. Hazelton, George F. Hoar, Holman, Hyde, Hynes, Lawrence, Lawson, Lewis,
Lyneh, Marshall, ri[esrhn Mayuard, Han}'iam, Monroe, Morrison, Packer, Page,
P{E.li Pike, Randall, Ellis H. Roberts, James W. Rohinso D. Shoe-
maker, A. Herr Smith, John Q. Smith, 8 Btarkweather, St.
J f:‘ntom, trawbridge, Taylor, Thompson, Townsend, Tremain, er, Marcus
L. Ward, Wells, Wilber, Johnylf. S. Williams, Ephraim K. Wilson, James Wil-

NOT VOTING—Messrs. Albert, Archer, Barnum, Barry, Bass,
Burrows, Carpenter, Chittenden. Freeman Clarke, Clayton, Clymer, Clinton
Cobb, Coburn, Cominﬁ.ncmgar. Cotton, Cox, Creamer, Crooke, Cun:ia. Danford,
Darrall, DeWitt, Dobbins, Duell, Eden, Farwell, Freeman, Frye, Garfleld, Robert
8. Iale, Harmer, Hathorn, Havens, Hendes, Herndon, Hersey, E. Rockwood
Hoar, Hodges, Hooper, Hoskins, Howe, Hunter, Harlbut, Kelley, Kendall, Killin-
%1:. hm];«n-%klﬂnﬁ I.ouii}ndge. Lowndes, McCrary, James A McDill, Mac-

0 TcLean, hell, Moore, Morey, Nesmith, Niles, Nunn, 0'Brien, O'Neill,
Orr, kard, Perry, Phelps, Pierce, James H. Platt, jr., Thomas C. Platt, Poland,
Potter, Pratt, Purman, ier, Rmdémchmmd. William R. Roberts, James C.
Robinson, Roe.s: Milton Sayler, John G. Schumaker, Seofield, J. Scudder,
Isaac W, Scudder, Sener, Seasions, Sheldon, Sherwood, Sloan,

L. Smith, J. Ambler Smith, William A. Smith, Speer, Stephens, Stowell, 8wann,

el s Wl Wheclr, ki, Wisiohoue, Wil Cotio 1
08 Lr. o

D. Young, and Pierce L!{l.mil Yonng—117. e' : ok

So the motion was agreed to.

During the roll-call,

Mr, KASSON (having voted in the negative when his name was
called) said: I change my vote to “ay,” for the p of moving
at the proper time a reconsideration, owing to the importance of this
question as a ‘fmcedent. I'make this announcement that gentlemen
may withhold the usnal motion to reconsider and table, and I do not
propose to interfere with the jud
desire to bring up the question on
deliberately.

Mr. ELDREDGE. I shall, immediately after the result is an-
nounced, snbmit the motion to reconsider and table.

Mr. KASSON. I regard the precedent to be established by this
action as very dangerous. :

The result of the vote was announced as above stated.

Mr. ELDREDGE. I move to reconsider the vote just taken, and
also move that the motion to reconsider be laid on the table.

The SPEAKER. That motion at this point is premature. The sub-
stitute of the gentleman from Kentucky [ Mr. Beck] has been agreed
to; but the House has not yet voted to agree to the original proposi-
tion as amended by the adoption of the substitute.

The question being taken on agreeing to the motion of Mr. KAssoN,
as amended by the substitution of the resolution offered by Mr. BECK,

it was agreed to.

Mr. SMITH, of Ohio. I move that the House adjourn.

Mr. ELDREDGE. I move to reconsider the vote just taken, and
alsomove that the motion to reconsider be laid on the table.

Mr. MAYNARD. Imove that the House take a recess till half-
past twelve o'clock to-morrow.

The SPEAKER. During the pendency of a vote, where the decision
of the question Las not been announced, though the division upon it
has been announced, a motion for a recess or an adjournment cannot
be interpolated ; buf it can be between the announcement of the
result of a vote and a motion to reconsider. The Chair will therefore
have to put the question on the motion to adjourn, which has pre-
cedence.

Mr. HOLMAN. What effect will the adoption of the motion to
adjourn have npon the right to submit the motion to reconsider the
last vote 1

The SPEAKER. The right toreconsider will continue until the end
of the next legislative day. .But the Chair desires that members may
perfectly nnderstand this matter. If a motion to reconsider were
entered and not decided, the operation of the resolution would be
suspended. But this resolution has been to; and now if the
House should adjourn, the resolution will become operative because
the motion to reconsider is not really pending, the motion to adjourn
having necessarily been recognized by the Chair before the motion to
reconsider was made. If the House now adjourns, it will be pre-
cisely tantamount to reconsidering the vote on this resolution and
laying the motion to reconsider on the table; because the resolution
is imperative npon the Sergeant-at-Arms, and will be operative upon
him in his return to the court to-morrow.

Mr. ELDREDGE. I suppose that my motion to reconsider and
table was made in good time,

The SPEAKER. The gentleman from Wisconsin [Mr, ELDREDGE]
first ?‘nderwok to submit that- g:;tﬁon when the Chaéro was abonrl ;g

ut the question npon agreeing e original proposition as amen
%y the adoption of the substitute, When that g:t?ilon had been put
and decided, the gentleman from Ohio [Mr. SMITH] moved to ad-
journ; and this motion was of so high a character that the Chair was
obliged to recogniza it before the motion to reconsider.

Mr. ELDREDGE. Was not my motion a privileged motion?

The SPEAKER. The gentleman’s motion was on substitution
merely, not npon the final adoption of the proposition.

Mr. ELDREDGE. I rose, however, and remained on my feet for
the purpose of making the motion.

o o SPEAKER. But the gentleman from Ohio moved to adjourn
£,

Mr. MAYNARD. I rise to a parliamentary inquiry—whether a
motion to adjourn or a motion to take a recess has precedence ?

The SPEAKER. Undoubtedly the motion to adjourn.

Mr. MAYNARD. Is it not in order to make a motion for a recess?

The SPEAKER. Notwhile a motion to adjonrn is pending, becanse
this motion is the highest recognized in the proceedings of the House.
The Chair will again announce thatif the House should now adjourn,
the Sergeant-at- will be instructed in accordance with the reso-
lution offered by the gentleman from Kentucky, [ Mr. BECK.]

ent in this particular case, but:
onday, so that it may be decided
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Mr. CESSNA. But, Mr. Speaker, suppose the court should be in
session all day to-morrow and Monday ; could not the genfleman from
Jowa make the motion to reconsider on Monday 1 2

The SPEAKER. He could; and if the reconsideration should then
be agreed to, further pro, under the resolution might be arrested.
Mr. CESSNA. I hope, then, weshall finish this question to-night.

Mr. LAWRENCE. I wish to make a parliamentary inquiry. If
the House refuses to adjourn—

The SPEAKER. If the House should refuse to adjonrn, the first
question will be to submit the motion of the gentleman from Wiscon-
sin [Mr. ELDREDGE] fo reconsider the vote by which the Houseagreed
to the resolution, and to lay that motion on the table.

Mr, CESSNA. Letus do that.

Mr. MAYNARD. Wouldnot the motion for a recess be higher than
that?

Mr. LAWRENCE. If we take a recess nntil to-morrow, may not
this whole subject come up again, so that the House might reverse the
decision it hasmade !

The SPEAKER. If the majority desire if, of course they can.

The House divided ; and there were—ayes 92, noes 34.

So the motion was agreed to; and mwnlinig (at six o’clock ond

forty minutes p. m.) the House adjourned till Monday next.
PETITIONS, ETC.
The following memorials, petitions, and other papers were presented
at the Clerk’s desk, under the rule, and ref as stated :

By Mr. ALBERT: Memorial of the yearly meeting of Friends for
the western shore of Maryland and acﬁaoent parts of Pennsylvania
and Virginia, held in Baltimore, in favor of settling national differ-
ences by arbitration instead of war, to the Committee on Foreign

Affairs.

By Mr. ARMSTRONG: Memorial of the Legislative Assembly of the
Territory of Dakota, for an approgﬁat.iun to erect a prison, to the
Cominittee on Public Buildings and Grounds.

Also, memorial of the Legislative Assembly of the Territory of
Dakota, for the establishment of a post-route from Yankton, via
Jamesville, to Childstown, in Dakota Territory, to the Committee on
the Post-Office and Post-Roads.

By Mr. BARRY: Papers relating to the claim of Allen White, to
the Committee on Claims.

Also, the petition of J. H. Estes, for additional pay for carrying the
mails in the State of Louisiana, to the Committee on Claims,

By Mr. CESSNA: The petition of citizens of Blair County, Penn-
sylvania, that Government guarantee the bonds of the Texas and
Pacifie Railroad Company, to the Committee on the Pacific Railroad.

By Mr. COBURN: The petition of the Indianapolis Academy of
Medicine and other medical societies of Indiana, in behalf of the
Medical Corps of the Army, to the Committee on Military Affairs,

By Mr. COTTON: The ?etition of Mary D. 8packman, M. D., and
Mary A. Parsons, M. D, of the Distriet of Columbia, that the char-
ter of the Medical Society of the District of Columbia be so amended
as to allow all persons graduates from any regularly-chartered medi-
cal institution, to praetice the profession legally, to the Committee
on the District of Columbia.

By Mr, COX: The petition of William Kleingoelz, for a pension, to
the Committee on Invalid Pensions. k

By Mr. FOSTER : The petition of 400 citizens of Ohio, asking Con-
gress to aid the construction of the Continental Railway, to the Com-
mittee on Railways and Canals.

By Mr. HAVENS: Papersrelatingto the claim of William M. Neece,
of Marionville, Misaouri, for the pay and allowances of a second licu-
tenant of cavalry, to the Committee on Military Affairs.

By Mr. HAWLEY, of Illinois: The petition of 500 citizens of Burean
County, Illinois, for the passage of the bill for the construction of the

TO canal from Hennepin to Rock Island, to the Committee on
iini ways and Canals. f

Also, the petition of 300 citizens of Rock Island Count{'; Illinois, of
similar import, to the Committee on Railways and Cana

By Mr. KELLEY: Petitions of citizensof Schuylkill County, Penn-
sylvania, for the restoration of the 10 per cent. duty taken off leadin

roduncts in 1872, and for the passage of the currenc{ bill of Hon. W.

. KeLLEY, providing for the issue of 3.65 convertible bonds, to the
Committee on Ways and Means.

By Mr. LEWIS: Petitions of citizens of the United States, for the
refunding of the cotton tax paid in 1865, '66,’67, and 68, to the Commit-
tee on Ways and Means.

Also, the petition of sundry colored cifizens of the Sounth, praying
that a Territory may be set apart where they may be safe from out-
rage and enjoy their civil and political rights, to the Committee on
Freedmen’s Affairs.

By Mr. NEAL: The petition of Jacob Weaver and others, for the
Igmag.s:age of a law to equalize bounties, to the Committee on Military

airs.

By Mr. O'NEILL: The petition of Greble Post, No. 10, Grand Army
of the Republie, that seamen, firemen, coal-passers, and marines in
service of the United States during the rebellion may receive a bounty
of §8.33 per month for time of service, payable in money or land, to
the Committee on Invalid Pensions. 4

By Mr. PACKARD : The petition of Enoch L. Folsom, fora pension,
to the Committee on Invalid Pensions. =

By Mr. SCOFIELD: The petition of A. C. Rhind, captain United
States Navy, to be restored to his proper position on the list of cap-
tains in the United States Navy, to the Committee on Naval Affairs,

By Mr. STRAWBRIDGE : The petition of 13 medical societies of
the State of Pennsylvania, representing over 600 members, asking
increase of rank according to length of service for medical officers of
the Army, to the Committee on Military Affairs.

By Mr. WELLS: The petition of the Match Manufacturers’ Asso-
ci:ﬁig?, for repeal of the tax on matches, to the Committee on Ways
and Means. '
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Cl;‘rayﬁ:r by Rev. E. D. OwEx, D. D., of Washington, District of
olumbia.
The Journal of yesterday's proceedings was read and approved.

PETITIONS AND MEMORIALS.

Mr. SCHURZ presented a petition of citizens of Saint Louis, Mis-
souri, praying the passage of a law defining what sghall constitute a
gross of matches and providing for uniform packages thereof; which
was referred to the Committee on Finance.

Mr. CLAYTON. I beg leave to present a memorial from 204 citizens
of Arkansas who served as officers and soldiers in the Army of the
Union. As the petition is short, I will read it:

We, the undersigned, Union soldiers in the late war of the rebellion, do hmilg
heartily indorse and approve the course of Lieutenant-General Sheridan in Louisi-
ana. Weare residents of Arkansas, and know the statements made hg him con-
cerning the condition of Union men and the terrorism existing in this State to be
true in every particular; and that we, the men who served the cause of the Union,
carry our lives in our hands to-day, as we have done for the past ten We
ask the soldiers of the Union who live north of Mason and Dixon's tive
of party, who love the Union canse and revere the Government they so offered
their lives to save to stand by the cause of the Union, the Constitution, and the laws.
With the same feelings and governed by the same motives we are v the de-
voted adherents of hnman liberty, law, and o as we were then. We denounce
the statement made in the Little Rock Gazette of the 10th instant as infamously
untrue as reg; the sentiments of the Union soldiers of Arkansas, :

I move that the petition lie on the table.

The motion was agreed to.

Mr. MORRILL, of Vermont. I ask leave to present the memorial
of James Crutchett, Charles Rousseau, J. E. W, Thompson, John Car-
roll Brent, and numerous other property-holders of Washington, rep-
resenting that the Baltimore and Ohio Railroad Company use and
occupy the streets and obstruet the avenues on the north and north-
east of the Capitol, and obstruct various streets: First street and
Delaware avenue, from K street north to the foot of Capitol Hill;
the erossing of Massachusetts avenne and North Capitol street; the
occupaney of D street from Delaware to New Jersey avenue as a gen-
eral freight depot for the loading and unloading of freight, cattle,
hogs, and passengers in the streets on both sides, thereby stopping
the tilling and grading of said avenues and streets; also preventing
the building of an improvement on any of the squares within this
large and desirable portion of the city, and many other pretty strong
circumstances against the Baltimore and Ohio Railroad. I move its
reference to the €ommittee on Public Buildings and Grounds.

The motion was a to.

Mr. CAMERON presented a petition of 125 American merchants
and seamen of the port of New York, a petition of 127 merchants and
seamen of Norfolk, Virginia, and a petition of 31 seamen of Norfolk,
Virginia, praying such legislation as will secure to the sailors and
seamen the benefits and advantages of the marine hospital service;
which was referred to the Committee on Commerce.

Mr. HITCHCOCK presented a petition of the Free Young Men’s Be-
nevolent Association of the District of Columbia, praying to be given
authority to sell, in lots, abandoned cemetery grounds, square No.
272 of Washington, District of Columbia, the proceeds to be agplicd
to the expense of ‘providing and maintainin% a new place of burial
for the bodies removed from said square and for future intermentsin
the new place of burial provided by the association; which was re-
ferred to the Committee on the District of Columbia.

Mr. PRATT presented the petition of William Royal, an invalid
pensioner, praying to be rated in the second class; which was referred
to the Commiftee on Pensions. .

He also presented the petition of Joseph H. Kav: h, an invalid
pensioner, praying to berated in the second class; which was re
to the Committee on Pensions.

WITHDRAWAL OF PAPERS.

On motion of Mr. SHERMAN, it was

Ordered, That Abraham Palmer have leave to withdraw from the files his in-
valid-pension discherge.

REPORTS OF COMMITTEES.

Mr. PRATT, from the Committee on Public Lands, to whom was
referred the bill (8. No. 1083) granting the right of way for a railroad
and telegraph line to the Puyallup Valley Coal Company, and for
other purposes, reported it with amendments.
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