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In volume 2, Opinions of the Attorneys-General, pa6e 668, is found the following 

opinion, which I give in full; 
"Punishment by the House of Representatives for a-ssault and battery on the 

person of one of its members is no b~r to an indictment and conviction in the Dis
trict conrt for the same act." 

The punishmentof Gt>neral IIouston by the House was for a breach of prhilege 
and for contempt of the House; the indictment and conviction were for a violation 
of a public law. · 

A'ITOIL\'EY-GENERAL's OFFICE, June 25, 1834. 
Sm: In answer to the question submitted to me on the memorial of General 

Houston, who appears to have been indicted, convicted, and fined in a criminal 
conrt in this District for an assault on the person of a member of the House of Rep· 
resentatives, after having beenlreviously punished by that House for the same 
act, as a contempt and breach o privilege, I have the honor to state that~ in my 
opinion, the proceedings of the House constituted no bar to the subsequent indict
ment and conviction. The fifth amendment to the Constitution of the United 
States, which provides that no ~on "shall be subject for the same offense to be 
twice put in jeopardy of life or limb," does not apply to ca.s~s of this sort. Courts 
and other bodies which have the power to punish for contempts are invested with 
that power, and are supposed to employ it for the purpoi!e of protecting themselves 
in a due exercise of their appropriate functions, and not for the purpose of vindi
cating the genera.ll::J.w of the land, which may also have been violated by the same 
act. Technically, therefore, General Houston has not been twice tried for the same 
offense. The act committed by him was one and the same, and it constituted but 
one indictable offen.~e; and he was, therefore, subject to only one conviction on in
dictment. But if this act was also a breach of the privile~es of the Honse of Rep
I'esentatives and a contempt of the House, they had the right to punish him for the 
contempt independently of the action of the criminal court; and so vice versa. 

I am, sir, &c., 

To the PRESIDENT OF THE UNITED STA. TES. 
B. F. BUTLER. 

Again, this q,uestion came before the highest court in New York, in the case of 
Yates va. Lansmg, decided in the court of errors of New York. (See 9 Johnson's 
Reports, 395.) The chancellor committed one of the officers of the conrt of chan
cery for malpractice and contempt., and the judge of the supreme court, in applica,. 
tionon habeas corpus, discharged the prisoner, and the chancellor afterward recom
mitted for the same cause, and action was brought under the fifth section of the 
habeas oorpua act against the chancellor for the penalty attached t.o an order of com
mitment for the same cause after discharge on habeas corpus. Various questions 
are elaborately discussed in the case, and among other questions it be.came ma
terial to inquire whether, where the same act was a contempt and also by statute 
made a crime, the conviction was a bar to proceedings for contempt, or the commit
ment for contempt a bar to proceedings on indictment. Upon this point Platt, Sena
tor, on pages 2l6 and217, S. P., uses the following langun.ge: 

"The right of punishing for con tempts by summary conviction is inherent in 
all courts of jnst.tce and legislative as ~mblies, and is essential for their protection 
and existence. It is a branch of the common law adopted and sanctioned by our 
State constitution. The discretion involvod in this power is in a great mea ure 
arbitrary and undefinable, and yet experience of ages h:~s demonstrated that it is 
perfectly compatible with civil libel'ties and an auxiliary to the purest ends of 
justice. The known erii!tence of such a power prevents in a thousand instances 
the necessi~ of exertmg it, and it-a obvious liability to abuse, is perhaps, a strong 
reason why 1t is so seldom abused. 

" This power axtends not only to acts which directly and openly insult or resist 
the powers of the court, or the persons of the judge , but to consequentia~ indi· 
rect, and constructive con tempts, which obstruct the processes, degrade the au· 
thority 1.2r co~taminate the purity of th~ court."-( 4 Blackstone's Commentaries, 
280; 2 .Hawkins, C. 2, C. 22; 1 Com. Dtg., Attachment A.) 

" The officers of the court are poculiarly subject to its discretionary powers, and 
maJ' be punished in this summary manner for oppression, extravagant intlulgence, 
or abuse of their official capacity:. 

"A contempt is an offense against the court as an organ of public justice, and a 
conrt rightfully punishes with summary conviction, and whether the same act be 
punishable as a crime or misdemeanor on indictment or not. To challen~e a Sena
tor or a. judge may under.certain circumstances be a contempt, but it is certainly 
indictable. A conviction on indictment will not purge the contempt, nor will a 
conviction for a contempt be a. bar to an indictment. The offense mav be double, 
and so are the remedy and the punishment. For instance, assaults in the presence 
of the court, rescues, expression of libel upon the court or its suitors relating to 
suits pending, forging a writ, &c., are indictable offenses, and certainly they are 
also con tempts. Con tempts are never merged in statute offenses without express 
words for that purpose. " 

Still further, the practice of the House is itself the highest possible authority on 
the question of the.jointconstructionof the statute of 1857. It being confessedon 
all hands that this jurisdiction in punishment of contempt does belong by common 
and constitutional law to the twoHonses, and that if it besurrendereditisonlysur
rendered by virtue of the construction of the statute. then on such que tion of 
surrender by consf!uction ~ hold that by courtesy, if not by absolute and strict 
law, such as that latd down m Kearney's case, 7 Wheaton, ilie courts will defer t{) 
and not overrule the decision of the two Houses, which have been uniform ever 
since this act was passed; that the act was not meant to strip the two Houses of one 
of their original and highest jurisdictions, even were it constitutionally competent 
to do so by act of Congress. 
It must be remembered that this concession by the courts to the two Houses of 

the right to determine whether they meant to surrender a jurisdiction confessed to 
have been conferred upon them by the Constitution is a ve~ different question 
from the one whether the Constitution has ever conferred a gtven subject-matter 
to the two Houses as one of their privileaes. 

Now, touching the question so elaborately argued by the learned gentleman as to 
whether it is a JUdicial question for the courts to determine whether a given sub
ject-matter is one coming within the privileges of the House, I doubt whether the 
Houses have ever asserted a claim at w~ witli the doctrine in Stockdale vs. Hansard, 
so earneatJ.y commented u:pon on the other side. Certainl.Y nothing has been or will 
be claimed in this case which is at war with the doctrine m the Hansard case. The 
sum total of that case, so far as the relator seeks to use it for the purpos~f this 
case, is that the Honse order of publication of a. libel shall not per se be a. bar to the 
snit for libel Who in this case has disputed that law~ · Who has said that should 
tlte House of Representatives order the seizure of the coach and horses of a private 
citizen or the.British minister for the use of the Speaker of the House, such order 
would in itself be a defense to replevin brought by the owner for the recovery of his 
property t And yet this is all there is for tlie relator in the Hansard case. There 
there was no jud~ent of the Honse for contempt as there is in this. . 

The q_uestion whether a given subject-matter of jurisdiction is or is not one of 
the privileges of the Houses, is always a judicial question into which the country 
may look, but the confusion and druiger of conflict does not lie here, but does lie 
rather in the matter of the true legal idea and definition of the words "subject
ma.tterofjurisdiction." This case fUrnishes agood illustration of this point. The 
subject-matter in this case over which the House .has clear jurisdiction, is the 
making of inquest as to the use of money to corrupt the legisL'ltiio.n of Con!!ress. 
Here the subject-matter of jurisdiction is not what shall be the character o¥ any 
particular question or step resorted to in making that inquest as to this last, to 
wit: what question shall be asked in that inquest the decision of the House is 

final, and no power on earth can review and retry the question whether the House 
had asked a relevant or improper question. &>when it came to try Irwin on the 
charge of contempt. Then the subject-matter was "contempt of the House," and 
that matter beina confessedly within the House's jurisdiction, no conrt can review 
or reverse the Honse's judgment of contempt or decide that improper questions 
were asked him in adjudging upon his contempt. Hence his denial in his petition 
for the writ that the questions were proper ones is a wholly immaterial denial; 
is one that has no sigmficance in law as applied t.o this case, and one that he bad 
no power tQ,either aver or prove as against the judgment of contempt. This is so 
merely because the attempt to aver and prove that rmproper questions were asked 
on his trial is an attempt to review upon the writ of habeas corpus a. judgment of 
the Honse touching a subject-matter of which the House had clear juris(liction; to 
wit, the subject-matter of contempj;. And so are all the cases upon this pomt, 
which extend through centuries. Upon this point takt\ for example, the case of 
Murray, 1 Wilson's Reports, 299, where the court uses these words: 

" They granted the writ of habeas corpus not knowing what the commitment was, 
but now it appears to be for a contempt of the privileges of the House of Commons. 
What these privileges of either house are we do not know, nor need they tell us 
what the contempt was, because we caunot judge of it." 

Or take the case of Rex va. Fowler, 8 Term Reports, 341. Lord Kenyon says in 
that case, where the commons had committed for contempt of the house: "Having 
seen the return, we are bound to remand the defendant to prison because the sub
ject-matter belongs ad aliud examen." 

And in the same case Gross, judge, said: "The adjudication of the house on the 
contempt was a. conviction, and the commitment in cons~uence was execution." 
"That every conrt must be sole judge of its own con tempts. ' 

Or take the case of Stockdale va.1Iansard, 36 Common Law Repolts, where the 
chief justice, Lord Denman, on page 671 expressly declares that "the privilege 
of committing for contempt is inherent m every deliberative body invested with 
authority by the constitution!' 

On page 69 he declares "that in respect to these privileges of the house cominp, 
within their jurisdiction, I freely admit that the courts have no right to interfere. ' 

In Howard vs. Gosset, 10 Adolphus & Ellis, N. S., 359, 441, the oourt, after an 
elaborate consideration, held the same doctrine. 

Or, on the same point, take the case of Kearney, 7 Wheaton, 243, Chief Justice 
Story uses these words : 
''It is also to be observed that th t~re is no question here but the commitment 

was made hX a court of competent jurisdiction and in exercise of an ung,uestion
able authonty. The only question was, not that the court acted beyond 1ta juris
diction, but tbat it erred in its judgment of the law applicable to the case. If, 
then, we are to give any relief in thitt case, it is by a reVIsion of the opinion of the 
court given in the course of a. miminaJ trial, and thus asserting the right to con
trol its proceedings and to take from them the conclusive effect which the law in
tended to give them. If this were an application for a habeas corpus after judg
ment, on an indictment for an offense Within the jurisdiction of the circuit court, 
it could hardly be maintained that this court couid revise such a judgillent or the 
proceedings which led to it, or set it aside and discharge the prisoner. There is in 
principle no distinction between that case and the present; for if a court commits 
a party for contempt their adjudication is a conviction, and their commitment in 
consequence is execution." 

And so the law was settled upon full deliberation in the case of Bras Crosby, lord 
mayor of London, 3 Wilson, 188. And see further the authorities there cited by 
Justice Story. These cases do authorize me to employ the language of Chancellor 
Kent touching this point, when he says "that the law laid down may be considered 
as indisputably acknowledged and settled; that there can be no review on htibeas 
oorptl8, or otherwise, by any tribunal whatever, of the 1ightfulness of the judg. 
ment of the House when it has rendered a judgment of comi.ction for contempt~ 
when such contempt arises in proceedings in a matter over which the Honse has 
jurisdiction." • 

Having now established upon principle and incontrovertible authority that no 
conrt can review the jud~ment of the House of .Representatives upon a. subject
matter within the House~ jurisdiction as a question of privilege, and that the 
relator is in custody nnd lmder execution of such judgment, and that no act of 
Congress either has attempted to or could abolish, modify, or interfere with the 
constitutional power of the House to exclusively judge of such subject-matter, this 
proceedinS, we submit, must be dismissed and the custody of the Honse no fur
ther intertered with. 

lN SENATE. 
TUESDAY, January 267 1875. 

Pra.yer by the Chaplain, Rev. BYRO~ Smn>ERL.U~"'D, D. D. 
The Journal of yesterday's proceedings was read and approved. 

MISSISSIPPI ALLUVIAL BASIY. 

The PRESIDENT p1·o tempore laid before the Senate a mes age of 
the President of the United States, transmitting the report .of the 
commission of engineers appointed in compliance with the act of 
Congress approved June 22, 1874, to investigate and report a perma
nent plan for the reclamation of the alluvial basin of the Mississippi 
River subject to inundation. 

Mr. SHERMAN. That ought to be referred to the Select Commit
tee on Transportation Routes to tHe Sea-board. 

The PRESIDENT pro tempore. It will be so referred, if there be no 
objection. 

Mr. ALCORN. With the consent of the Senator from Ohio, I ask 
to have that message referred to the Committee on the Levees of the 
Mississippi River, and printed. The report is voluminous, but very 
important! It is a matter of general interest to the country. I 
understand the Chief Engineer recommends that ten thousand copies 
of it be printed. It is a very valuable acquisition to science. 

Mr. SHERMAN. I did not know that it was in :regard to the levees. 
I supposed it concerned the mouth of the :Mississippi River. The 
motion to print extra copies must go to the Committee on Printing. 

1tlr. ALCORN. I move that ten thoUBand extra copies be printed. 
The PRESIDENT pro tempore. That motion will be referred to the 

Committee on Printing, and the message will be referred to the Select 
Committee on the Levees of the Mississippi River. 

EXECUTIYE COMl\IIDi'ICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, transmitting a copy of the report of the 
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Commissioner of the Geneml Land Office, and accompanyingpapers, 
concerning lands listed to the State of Louisiana under the swamp-land 
ad of CongreSB of March 2, 1849, in township 12 south, ranges 11 and 
12 east, southeastern district of Louisiana, cast of the Mississippi 
River; which wa.s ordered to lie on the table and be printed. 

He also laid before the Senate a report of the Secr~tary of War, 
transmitting, in obedience to law, a copy of the report of .Major J. M. 
Wilson, of tho Corps of Engineers, upon the examination and cost of 
construction of the third sub-division of the northern transportation 
route; which wasreferred to the Select Committee on Transportation 
Routes to the Sea-board and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting, in compliance with a resolution of the Senate of May 
20, 1874, copies of all documents on file in the War Department con
cerning the cla:ims of Norman Wiard against the United States for 
expenditures upon the steamers Augusta, Savannah, Foster, Burn
side, Reno, and Parker; which was ordered to lie on the table. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever
ally read twice by their titles, and referred to the Committee on For
eign Relation8: 

A bill (H. R. No. 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo; and 

A bill (H. R. No. 4466) permitting Lieutenant-Commander Fred
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 

A bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun
combe County, North Carolina; n.nd 

A bill (H. R. No. 3268) for the relief of John N. Reed. 
A bill (H. R. No. 3526) for the restoration of the property of Nich

olas Jose Merrimet ; and 
A bill (H. R. No. 3735) for the relief of Anna M. Osborne. 
The following bills were severally read twice by their titles, and 

referred to the Committee on Military Affairs; 
A bill (H. R. No. 311t:l) for the relief of Mary Conly, ]ate widow of 

R. H. Murrell, late an officer in the Tenth Tennes ee Cavalry; 
A bill (H. R. No. 3271) for the rolief of Stephen N. Honeycutt; and 
A bill (H. R. No. 3272) for the relief of John T. Burchell, of Knox

ville, Tenue ee, for services rendered in a small-pox hospital 
The bill (H. R. No. 1515) for the relief of Gustavus F. Jocknick 

was read twice by its title, and referred to the Committee on the 
Judiciary. 

The bill (H. R. No. 3399) authorizing the sale of certain lands at 
Vincennes, Indiftna, was rend twice by its titlo, and referred to the 
Committee on Public Lands. 

The bill (H. R. No. 3870) to confirm to the city of San Jose, in 
the State of California, the title to certain lands was read twice by 
its title, and referred to the Committee on Privn.te Land Claims. 

The bill (H. R. No. 2279) for the relief of Richa.rd Hawley & Sons 
was read twice by its title and referred to the Committee on Finance. 

The bill (H. R. No. 3658) for the relief of William J. Coite was 
rend twice by its title, and referred to the Committee on Naval 
Affairs. 

E~""ROLLED BILLS. 

The PRESIDENT pro tempore signed the following enrolled bills, 
which bad before received the sign:ttnre of the Speaker of the Housij 
of Representatives : 

A bill (S. No. 170) for the relief of certain officers of the Navy who 
were dropped, furlough~d, or retired under tho act of Fehruary 28, 
1855; 

A bill (S. No. 448) for the relief of John T. Smith; 
A bill (S. No. 597) for the relief of William A. Griffin; 
A bill (H. R. No. 3593) to constitute Patchogue, on the south siCle of 

Long Island, in the State of New York, a port of delivery; 
A bill (H. R. No. 4119) authorizing the Commissioner of the Gen

eral Land Office to grant a patent for certain land in the Territory of 
Alizona; and . 

A bill (H. R. No. 4163) to provide n.n appropriation for continuing 
the construction of the post-office and custom-house at Saint Louis, 
Missouri. 

PETITIOXS Ali"'D MEMORIALS. 

Mr. PRATT presented the petition of Joseph Peach and Philemon 
Jones, praying to be allowed pensions for services rendered in the 
war of 1812; which was referred to the Committee on Pensions. 

Mr. OGLESBY. I present a memorial of late soldiers in the Unit-ed 
States volunteers, citizens of Fulton County, Dlinois, praying that a 
bounty be allowed to disabled soldierA. The petition haa reference, I 
take it, to the bill reported from the Committee on Military Affairs 
now pending in the Senate, and it would have a bearing upon the 
equalization of bounties as provided for in that bill. I move that the 
petition be referred to the Committee on Milit:1.ry Affairs, although 
that committee haa already reported a bill for that purpose. 

The motion was agreed to. 
!Ir. HARVEY presented the memorial of Mary Jane Pyle, of Kan

sas, praying to be allowed a pension on account of the services of her 
husband, Jesse F. Pyle, late corporal of Company D, Eleventh Regi-

ment Kansas Cavnlry Volunteers, in the late war; which was referred 
to the Committee on Pensions. · 

He also presented twenty-two petitions of citizens of Kansas, pray
ing for the passage of House bill No. 3281, to run end an act granting 
aid in the construction of a railroad and telegraph line from the Mi -
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for posta.l, military, and other purposes; which were 
referred to the Committee on Railroads. 

Mr. SCOTT presented four petitions from citizens of Schuylkill 
County, Pennsylvania, praying for the restoration of the 10 per cent. 
duty taken off leading foreign products in 1872 and for the pa age 
of the currency bill submitted by Hon. WILLIAM D. KELLEY providing 
for the issue of 3.65 convertible bonds; which were referred to the 
Committee on Finance. 

He also presented a memorial of citizens of Philadelpbiat ~.!llemolial 
of citizens of Harrisburgh, and a memorial of citizens of ..Mile l?urgh, 
Penn ylvania, remonstrating aga,inst the restoration of the duty on 
tea and coffee and the re-enacting of internal-revenue taxes1 and ask
ing the repeal of the law which reduced the duties on certam foreign 
goods 10 per cent.; which were referred to the Committee on Finance. 

Mr. FRELINGHUYSEN present-ed a petition of late soldiers in the 
United States Volunteers, citizens of Jersey City, New Jer ey, pray
ing that a bounty be allowed to disabled soldiers; which was re
ferred to the Committee on Military Affairs. 

Mr. WRIGHT. I present the resolutions of the O'Brien Grange of 
Patrons of Husbandry, State of Iowa, protesting against granting an 
extension of time for the completion of the McGregor and Sioux City 
Railroad, setting forth that such extension would be palpably unjust 
to the settlers along and near the line of said proposed road. I move 
the reference of these resolutions to the Committee on Public Lands. 

The motion was agreed to. · 
Mr. WRIGHT. I also present a memorial and remonstrance adopted 

at a meeting of citizens of the District of Columbia, held at Lincoln 
Hall9n the 11th of January, 1875, against the pa sage of Senate bill 
No. 963, known as the bill reported from the select committee for the 
government of the District of Columbia, setting forth a.t length the 
objections to said bill. I move its reference to the select committee 
which reported the bill. 

The motion was agreed to. 
Mr. WRIGHT pre ented the memmial and joint resolution of the 

territorial Legis1'1ture of Dakota, asking Congress for a ~rrant of land 
for the right of way, and not exceeding four sections of fand for each 
ten miles for stations, timber culture, &c., to aid in the construction of 
railroads in Dakota. Territory, from Beloit, Iowa, by Canton and Sioux 
Falls, to Fargo and Pembina; also from Sheldon, Iowa, via Canton, 
to the Missouri River, at or near Brule City· also from Yankton, via 
Beloit, to a connection with the Saint Paul Railroad; which was re
fened to the Committee on Public Lands. 

Mr. MERRIMON presented a petition of citizens of North Carolina, 
late soldiers in the volunteer forces of the United States, praying for 
the enactment of a law for the equalization of bounties to all sol
diers discharged for disability; which was referred to the Committee 
on Military Affairs. 

Mr. BOUTWELL presented the affidavit of Julius A. Pickering, in 
support of his petition for the extension of his patent for a boot
strap ; which was referred to the Committee on Patents . 

.Mr. CONKLING. I present apetitionsignedoy many residents of 
Plattsburgh, New York, setting forth the condition of things touch
ing wages and the depression of industry, and remonstrating against 
the restoration of duties on tea and coffee, and suggesting other modes 
of increq.sing revenue. I present a like petition signed by many re i
dimts of Altona, New York, and a similar petition signed by citizen 
of Mooers, in the State of New York, and move the reference of each 
to the Committee on Finance. • 

The motion was agreed to. 
Mr. CONKLING. I also pres~nt joint resolutions of the Legisla

ture of the State of New York, touching the improvement of the 
Harlem River and Spur,ten Duyvil Creek, from North to East River, 
through the Harlem Kills. I suppose under the rules these resolu
tions ought to be read. 

The Chief Clerk read the resolutions, as follows: 
STATE OF NEW YORK, IN As EMHLY, 

Albany, January 15, 1875. 
On motion of Mr. Smith, 
Whereas the commercial int-erests of the whole country, and especially of the 

city and State of New York, demand the early improv-ement of Ha.rlem River 
ana Spu:vten Duyvil Creek, from the North River to the East River, through 
the Harfem Kills, so as to afford a sa.fe and convenient channel for vessels of all 
classes navigating the North River and bound for ports on the East River, Long 
Island Sonn.d, and in the Eastern States, thus shortening the distance of the 
travel between the North River and the waters of the Sound, a.nd of a large portion 
of the city of Brooklyn lying on the East River, and between t.b.e North River and 
the Eastern States by more thnn twenty miles around the Battery; of the tedious, 
expensive, and UilSafe navigation of the waters that skirt the city, and thus 
avoiding the dangerous passage through Hell Gate: Therefore, 

.Resolved, (if the Senate concur,) That our senators and representatives in Con· 
gress be requested to use their influence for an early appropriation of the amount 
necessary and requisite for such improvements. 

By order: 
H.IRAM CALKINS, Olerk. 

Concurred in without amendment. 
IN SENATE, Januar'lj 18, 1875. 

By order: 
HENRY .A... GLIDDEli, Olcrlc. 

• 
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Mr. CONKLING. I move tlia.t the resolutions be referred to the 
Committee on Commerce and printed. 

The motion was agreed to. 
Mr. CONKLING present-ed the petition of Horace W. Peaselee, of 

the town of Chatham, Columbia County, New York, praying for the 
extension of letters-patent granted to him for an improvement in 
machinery for washing paper-stock; which was referred to the Com
mittee on Patents. 

Mr. WASHBURN presented the petition of the heirs of Ebenezer 
Babcock, praying for a pension; which was referred to the Committee 
on Pensions. 

Mr. LOGAN presented the petition of Hibben & Co., of Chicago, 
Illinois, praying the passage of an act refupding to them certain taxes 
which have been twice paid on manufactured tobacco; which was 
referred to the Committee on Finance. 

Mr. INGALLS presented the petition of F. C. Bulkley, contractor 
for furnishing Indian supplies, praying reimbursement for losses sus
tained by Indian depredations; which was referred to the Committee 
on Indian Affairs. 

Mr. WEST presented the petition of Daniel Edwards, of New Or
leans, praying for payment of certain commissions contracted to be 
pa.id him on tbe sale of crops, and supplies furnished for securing the 
same on Oaklands and Point Celeste plantations, Louisiana; w)lich 
was referred to the Committee on Claims. 

Mr. HITCHCOCK presented the petition of citizens of Nebraska, 
praying the establishment of a branch mint for coinage at Omaha, in 
that State; which was referred to the Committee on Finance. 

PAPERS WITHDRAW~ AND REFERRED. 

:Mr. PRATT. I submit the following order: 
Ordered, That Hir:J.m R. Rhea. be allowed to withdraw his papers from the files 

of the "Senate. 
The PRESIDENT pro tempore. Has there been an adverse report f 
Mr. PRATT. The gentleman who requests me to ask for this 

order says that there has been no adverse report, but that his object 
in withdrawing his papers is for the purpose of presenting them 
before the War Department. I have a general recollection of the 
case.; that it was an application for a pension, and that the commit
tee reported favorably. 

The PRESIDENT p1·o tempo1·e. The order will be entered. 
On motion of Mr. PRATT, it wa-s 
Ordered, That Wesley Hensley be allowed to witHdraw his papers from tho files 

of the Senate. 
On motion of Mr. WRIGHT, it wa:J 
Ordered, That the petition and papers of Messrs. Geilltt & Moore be taken from 

tb: files and referred to the Committee on Post.Oilices and Post-Roads. 

REPORTS OF CO:\.IMITTEES. 

Mr. SPENCER, from the Committee on Military Affnirs, to whom 
was referred the bill (S. No. 765) for the relief of Amos B. Fergu
son1 reported it without amendment, a.nd submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom waa referred the bill 
(H. R. No. 3.004) for the relief of John C. Griffin, late second lieuten
ant Third Regiment East Tennessee Volunteers, reported it without 
amendment, and submitted a report thereon; which was ordered t.o be 
print-ed. 

Mr. STEVENSON, from the Committee on the Judiciary, to whom 
wa-s referred the bill (S. No. 454) to authorize the Attorney-Gen
eral to adjust the claim of the Government upon the purchasers of 
property at Harper's Ferry, submitted an adverse report thereon, 
which wa-s ordered to be printed, and recommended the indefinite post
ponement of the bill. 

Mr. DAVIS. I ask that the bill be pla-ced upon the Calendar, with 
the ad verse report of the committee. 

The PRESIDING OFFICER, (Mr. L~GALL8 in the chair.) That 
order will be made, if there be no objection. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1030) limiting the time in which appli
cations for bounty lands shall be received and disposing of suspended 
cases after a certain date, reported it without amendment. 

He also, from the same committee, to whom was referred the 
petition of Black Beaver, praying payment for services as a guide to 
United States troops during the late rebellion, asked to be discharged 
from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the petition 
- of John Pilmer, late of Company H, Ninth Iowa Cavalry Volunteers, 

praying to have the charge of desertion removed and that he be 
allowed his pay and allowances_ witJlheld on account of the nnjrist 
charge of desertion, asked to be discharged from its further consider
ation; which wa8 agreed to. 

He a] so, from the same committee, to whom was referred the petition 
of citizens of Michigan, late soldiers in the First Regiment MichiO'an 
Cavalry, praying the passage of a law authorizing the granting

0 

to 
them of honorable discharges from the service, back pay, and bounty, 
asked to be discharged from its further consideration; which was 
agreed to. 

Mr. KELLY, ,from the CommitteeonMilitary Affairs, to whom was 
referred the bill (H. R. No. 2419) to provide for the construction of 
military ro!lds in Arizolla, .reported it without amendment . . 

He also, from the same committee, to whom was referred the peti
tion of Duane M. Greene, late captain of Company E, Sixth Regiment 
California Volunteers, praying compensation for services rendered 
between the date of his commission and the date of his being mustered 
into the United States service, asked to bedischargedfrom its further 
consideration; which was agreed to. 

Mr. SCOTT, from the Committee on Finance reported an amend
moot to the bill (H. R. No. 3825) to amend the national-bank act and 
fixing the compensation of national-bank examiners; which was 
ordered to be printed. 

Mr. BOUTWELL, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 471) providing forthesurvey and disposal 
of the timber lands of the United States, reported it with amend
ments . 

.Mr. ALLISON, from the Committee on Pensions, to whom waa re
ferred the bill (H. R. No. 2901) granting a pension to John Hendrie, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No.3724)granting a pension to Michael Quarry, reported ad
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3702) granting a. pension to Alice Roper, reported it with
out amendment.. 

He also, from the same committee, to whom wa-s referred the bill 
(H. R. No. 3714) granting a pension to Mo8es B. Hardin, guardian of 
minors of Stanley Smith, report.ed adversely thereon ; and the bill was 
postponed indefinitely. -

Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
recommitted the bill (H. R. No. 1760) to secure homesteads to actual 
settlers on the pnblio domain, reported it with amendments. L _ 

Mr. PRATT. I am instructed by the Committoo on Pensio.I.LM, to 
whom was referred the bill (S. No. 985) to provide that all pensions 
on account of death, wounds · received, or disease contracted in the 
service of the United States since March 4, 1861, which have been 
granted, or which shall hereafter be granted, on application :filed pre
vious to January 1, 1875, sha,ll commence from the date of death or 
discharge, and for the payment of the arrears of pensions, to report 
the same adversely. There is no written report, but I desire to say 
that on correspondence with the Pension Office the committee learned 
that it would require upward of 9,000,000 to meet the requisitions 
of this bill. The letter of the Commissioner was written some months 
since, and it is probable that that would be increased to 10,000,000 
now. There are undoubtedly individual cases where it would be 
eminently proper that arrears of pension should be granted, as for 
example where, on account of excusable neglect, or accident, or mis
take, the application has not been made within the period of :five 
years fixed by,the general law. Sometimes the case has been delayed 
in the Pension Office on a.ccount of the neglect of agents or attorneys, 
or by the difficulty in obtaining the required proofs, in consequence 
of which arrears of peD,jion have been lost. There are, as I have 
said, individual cases no doubt in great number where it woUld be 
eminently proper that these arrears should be paid ; but this is a 
general bill and provides for arrears in all cases-a proposition few 
would -consent to. For economic reasons, as well as others, the com
mittee think that a bill of this kind should not be entertained at the 
present time. I therefore move that the bill be indefinitely postponed. 

The motion was agreed to. 
Mr. LOGAN, from the Committee on Military Affairs, to whom was 

referred the bill (H. R. No. 2724) for the relief of certain States and 
Territories on account of ordnance stores isl?ued to them during the 
late civil war, reported it with amendments. 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (S. R. No. 17) authorizing the ap
pointment of a commissioner to an international penitentiary con
gress, reported it without amendment. 

BILLS INTRODUCED. 

M:r. EDMUNDS asked, and by unanimous consent -obtained, leave 
to introduce a bill (S. No. 1191) to provide for and regulate the 
counting of votes for President and Vice-President; which was read 
twice by its title, referred to the Committee on Privileges and Elec
tions, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1192) for the relief of the former occupants 
of the present milita,ry reservation at Point San Jose, in the~ity and 
county of San Francisco; which was read twice by its title, referred 
to the Committee on Military .Affairs, and ordered to be printed. 

Mr. WASHBURN asked, and by unanimous consent obtainea, leave 
to introdu,ce a bill (S. No. 1193) to authorize the Secretary of the 
Treasury to issue an American register to the schooner Matilda.; which 
wa-s read twice by its title, referred to the Committee on Commerce, 
and ordered -to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1194) granting right of way to the San Pete 
Valley Railway Company; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtruned, leave 
to introduce a bill (S. No. 1195) for the r-emoval of certain band~'! of 
Indians from the Coast Range Indian reservation in Oregon, now 
known as Siletz and Alsea reservations, and their establishment on a 
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portion thereof; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro
duce a bill (S. No. 1196) making an appropriation for the improve
ment of the military wagon-road from Scottsburgh, Oregon, to Camp 
Stewart, Oregon; which was read twice by its title, referred to the 
Committee on Appropriations, and ordered to be printed. 

:Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1197) to aid in the construction of the South
ern Maryland Railroad, and for other purposes; which was read twice 
by its title, referred to the Cominittee on Railroads, and ordered to 
be printed. ' 

He also aBked, and by unanimous consent obtained, leave to intro
duce a bill (S. No. 1198) authorizing the President to nominate Henry 
S. Wetmore a lieutenant in the Navy upon the retired list; which 
was read twice by its title, and, with the accompanying papers, re
ferred to the Committee on Naval Affairs. · 

Mr. HITCHCOCK (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1199) to survey theAustin
Topolovampo Pacific route; which was read twice by its title, re
ferred to the Committee on Railroads, and ordered to be printed. 

Mr. CRAGIN (by request) asked, and by unanimous consent ob
tained, leave to introduce a bill (S. No.1200) for the relief of William 
Young, of the District of Columbia; which was read twice by its 
title, and referred to the Co~ittee on Naval Affairs. 

JOHN A. CARR. 

Mr.JtiiTCHELL. I offer t.he following resolution and ask for its 
present consideration: 

Resolved, That the Secretary of War be requested, if not incompatible with the 
public service, to furnish the Sen'lte at the earliest practicable moment all informa. 
tion within the knowledge of his Department relative to the arrest and imprison
ment by military anthonty, in the fall of 1874, of John A.. Carr, a. United States 
customs officer in Alaska; and that said Secreta.r;r be further requested to state 
the length of time said Ca,rr was restrained of his liberty, if at all, in what manner, 
at what particular place or places both within the jnrisiliction of the United Stat.es 
and on the high seas, and for what purpose, and upon what authority of law. 

:Mr. EDMUNDS. I think that resolution had better go to the Com
mittee on Military Affairs in the first instance for inquiry. There 
may be circumstances when it would not be proper to make public 
aJl the particulars connected with the anest of a deserter or whoever 
it may be; and a.s this resolution calls for so much and assumes so 
much, I think it had better be referred to the committee. 

Mr. MITCHELL. I have no objection. 
Mr. EDMUNDS. Then I move that it be referred to the Commit

tee on Military Affairs. 
'l'he motion was agreed to. 

1\IESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHER
soN, its Clerk, announced that the House had passed the following 
bills; in which the concurrence of the Senate was requested: 

A bill (H. R. No. 4528) amendatory of the act approved March 3, 
1Cl73, entitled "An act authorizing the construction of a bridge across 
the ~fississippi River at Saint Louis, in the State of Missouri;" and 

A bill (H. R. No. 4538) further supplemental to the variohs acts 
prescribing the mode of obtaining evidence in cases of contested elec
tions. 

E...~ROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 3006) authorizing the President to nominate 
Holmes Wickoff an assistant surgeon in the Navy; 

A. bill (H. R. No. 4462) for the relief of Alexander Burtch; and 
A bill (H. R. No. 3572) to amend existing customs and i uternal-reve

nue laws, and for other purposes. 
VIENNA EXPOSITION REPORTS. 

1tir. SARGENT. On Friday last (this being within the time in 
which a reconsideration may be moved) I offered a resolution request
ing the Secretary of State to furnish certain reports of commissioners 
to the Vienna exposition to the Senate. On examination of those 
reports and understanding more fully the circumstances, I am satis
fied that some of them at any rate should be edited before they are 
sent in. I therefore move to reconsider the vote adopting the resolu
tion which I then offered. 

The motion to reconsider wa.s agreed to. 
Mr. SARGENT. I now move that the resolution lie on the table. 
The motion was agreed to. 

BUSINESS OF THE JUDICIARY COl\L'\UTTEE. 

The PRESIDING OFFICER, (Mr. L.'l"GALLS.) If there be no further 
1·esolutions, the morning business having been completed, the Chair 
will call on the Committee on the Judiciary for bills. 

Mr. EDMUNDS. I ask unanimous consent that this committee, 
like the Committee on Naval Affairs yesterday, may have not to ex-
ceed an hour from this time. . 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Vermont f The Chair hears none. 

APPEALS TO THE SUPREME COURT. 

Mr. EDMUNDS. I call up Senate bill No. 1076. 

The bill (S. No. 1076) to facilitate the diSposition of cases in the 
Supreme Court of t.he United States, and for other purposes, was con
sidered as in Committee of the Whole. 

The first section provides thtLt the circuit court of the United States, 
in deciding causes of admiralty ancl maritime jurisdiction on the in
stance side of the court, shall :find the facts and the conclusions of law 
upon which it rendere its judgments or decrees, and shall state the 
facts and conclusions of law separately, The review of the judg
ments and decrees entered upon such :findings by the Supreme Court, 
upon appeal, shall be limited to a determination of the sufficiency of 
the facts found to support the judgments or decrees entered, a.nd to 
such rulings of the circuit court, excepted to at the time, as may be 
presented by a bill of exceptions, prepared as in actions at law. 

Section 2 provides that whenever, by the laws now in force; it is 
·required that the matter in dispute shall exceed the sum or value of 

2,000, exclusive of cost , in order that the judgments and decrees of 
the circuit courts of the Unit~d States may be re-examined in the 
Supreme Court, such judgments and decrees hereafter rendered shall 
not be re-examined in the Supreme Court unless the matter in dispute 
shall exceed the sum or value of 5,000, exclusive of costs. 

Section 3 declares that the act shall take effect on the 1st day of 
May, 1875. 

The first amendment reported by the Committee on the Judiciary 
was to insert, after the word'' separately," in section 1, line 7, the 
following words: 

.And in finding the f.ac.ts, as before provided, said conrt may, upon the oonsent of 
the parties who shall have appeared and put any matter of foot in idsue antlsub
ject to snob general rules in the premises as shall be made and provided tro"In time 
to time, impanel a jnry of not less than five and not more than twelve penmne, t.o 
whom shall be submitted the issues of fact in such canse, under the direction of 
tbe conrt., as in casea at common law. .And the finding of such jnry unless set 
aside for lawful cause, shall be entered of record, and stanrl. as the iinclli"ig of the 
co._urt, npon which judgment shall be entered according to law. 

Mr. BAYARD. I wish to ask the Senator from Vermont, the chair
man of the committee, a.s to :the llmitation of the right to appeal to 
suits embracing $5,000. Does it embrace all appeals in admiralty7 

Mr. EDMUNDS. It embraces precisely the character of appeals 
that ar~ now embraced within the existing statutes limit-ed by $2,000. 
It does not change the rule of appeal; but wherever 2,000 is now 
the limit as :fixed by the act of 1789, it is now made $5,000. 

Mr. BAYARD. I am aware that the act of 1789:fixed the amount at 
2,000. I dislike to criticise the action of a committee which i3 gen

erally so carefully conducted; bnt it did strike me that iu ad!niralty 
suits there probably would be reasons why the amount to justify an 
appeal to the Supreme 9ourt of the United States should I.Je some
what less than in other suits. 

The PRESIDING OFFICER. The question is on tl~e amendment 
reported by the committee. 

The amendment was agreed to. . 
T4e next amendment reported by the Committee on the Judiciary 

was to strike out in section 1, lines 20 and 21, the words" sufficient of · 
the facts found to support the judgments or decrees entered," and in 
lieu threof to insert " questions of law arising upon the record;" so as 
to read: 
Thereviewofthejud~~nts and decrees entered nponsuch finillngs by the Supreme 

Court, upon appeat, snau be limited to a. determination of the questions of law 
arising upon the record, and to such rulings of the circuit court, excepted to at the 
time, as may be present-ed by a bill of exceptions, prepared as in actions at law. 

The amendment was agreed to. 
The next amendment reported by the committee was to insert the 

following as a new section, to com~ in after section 1 : 
SEc. 2. That said oourts, when sitting in equity for the trial of patent canses, 

may impanel a. jury of not le s than five and not more than twelve persons~, sub
j ect to such general rnles in the premises as may, from time to time, be maoe by 
the Supreme Conrt, a-nd snbmit to them such questions of fact arising in such 
cause as snch circuit oourt shall deem expedient; and the verdict of snch jury 
shall be treated and proceeded upon in the same manner and with the same eliect 
118 in the case of issues sent from chancery to a conrt of Jaw and returned with 
such findings. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. The bill was ordered to be engrossed for a 
third reading, read the third time, and paBSed. 

FEES OF CLERKS A.i.."'ID MARSHALS. 

Mr. EDMUNDS . I now call up House bill No. 3623. 
The bill (H. R. No. 362.3) to amend the twenty-third paragraph of 

section 3 of the act entitled "An act to amend the twenty-third para
graph of section 3 of the act entitled' An act to regulate the fees and 
costs to be allowed clerks, marshals, and attorneys of the circuit and 
district courts of the United States, andfor other purposes/ approved 
February 26, 1853," was considered as in Committee of the Whole. 

The Committee on the Judiciary proposed to amend the bill by 
striking out in section 1 the :first paragraph, commencing in line 3 and 
ending in line 8, aB follows : 

That the twenty-third paragraph of section3 of the act entitled" An act to regu
late the fees and oosts to be allowed clerks, marshals, and attorneys of the eire rut 
and district oourts of the United States, and for other purposes," approved February 
26, 1853, be amendetl so a.s to read as follows. , 

The amendment was agreed to. 
The next amendment was in line 24 of section 1, to strike out the 

word "it," before the word "may," and after the word ''may" to 

/ 
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strike out the words "or may not regard the same proved and justi
fied by law" and insert "be according to law and just;" so as to read: 

And the court sh:ill thereupon cause to be entered of record an order approving 
or disapproving the account, as may be according to law, and just. 

The amendment was agreed to. 
The next amendment was after the word "court," in line 29 of 

section 1, to insert " and the court shall pass upon the same .in the 
manner aforesaid ;" so as to read : 

United States commissioners shall forward their accounts, duly verified by oR.tb, 
tn the district attorneys of their respective districts, by whom they shall be sub
mitted for approval in open court, and the court shall pass upon the same in the 
manner aforesaid. 

The amendment was agreed to. 
The next amendment was to insert the word "clerks" before "mar

shals," in line 31, and after "marshals" to insert "and district attor
neys; " so as to read: 

.Accounts and vouchers of clerks; mn.rsh:Us, and district attorneys shall be made 
in duplicate, to be marked, respectively, " ori~al " and " duplicate;" and it shall bo 
tho duty of the clark to forward the origin at :wcounts and vouchers of the officeril 
above specified, when approved, to the proper accounting officers of the Trea8ury. 

The amendment was agreed to. 
The next amendment was in section 2, line 3, before the word "mar

shal," to insert the words "clerk or; " so as to rend: 
SEC. 2. That whenever the business of the courts in any judicial district sb:ill 

make it necessary, in the opinion of the .Attorney-General, for the clerk ormarshnJ. 
to furnish greater security than the official bond now required by law, a bond in a 
sum not to exceod $40,000 shall be given when required by tho .Attorney-General, 
who sh:ill fix the amount thereof. 

The amendment was agreed to. 
The next amendment was to insert the following additional sec

tions: 
SEC. 3. That the clerks of the Supreme Court n.nd the circuit and district courts, 

respectively, shall each, before he enters upon the execution of his office, give 
bond, with snfticient sureties, to be 'lpproved by the court for which· he is appoint
ed, to the United States, in the sum of not less tbm fi\e, and more than twenty 
thousand dollars, to be determined and regulated by the .A.ttorney-GeneMl of the 
United tates, faithfully to discharge the duties of his office and seasonably to 
record the decrees1 judgments, and- determinations of the court of which he is 
clerk ; and it shall oo the duty of the district attorneys of the United States, upon 
requirement by the .Attorney-General, to gi\ethirty d<tys' notice of motion in their 
several courts that new bonds, in accordance with the +.erma of this. act, are re
quire(! to be executed; and upon failure of any clerk to execute such new bonds, 
his office hall be deemed vacant. The Attorney-General may at any time, upon 
like notice through the district attorney, require a bond of incre:u;ed amount, in his 
discretion, from any of said clerks within the limit of the amount above specified; 
and the failure of the clerk to execute the same shall in like manner vacate his 
ottice. .All bonds given by the clerks sh'lll, after approval, be recorded in their 
respective offices, <tnd copies thereof from the records, certified by the clerks re
ap cti vely under eal of court, shall be competent evidence in any cou.rt. The orig
inal bonds shall be tiled in the Department of J nstice. 

&c. 4. That the circuit courts of the United States, for the purposes of this act, 
hall have power to award tho writ of mandamus, according to the course of the 

common law, upon motion of the .Attorney-General or the district attorney of the 
U uited States, to any officer thereof, to compel him to make the returns and per
form the duties in this act required. 

S.Ec. 5. That if any clerk of any district or circuit court of the United States shall 
willfully refuse or neglect to make any report, certificate, statement, or other doc
ument required by la.w to be by him UL.'l.de, or shall willfully refuse or neglect to 
forward any such report, certificate, statement, or document to the department, 
officer , or person to whom, by law, the same should be forwarded, the President of 
tbo United States is empowered, and it is hereby made his duty, in every such 
ca e, to remove such clerk so offending from office by an order in writing for that 
purpose. .And upon the presenta.tion of such order, or a. copy thereof, authenti
cated by the .A.ttorney-GeneMl of the United States, to the judge of the court 
whereof such offender is clerk, such olork shall thereupon be deemed to be out of 
office, and shall not exercise the functions thereof. And snob district judge, in the 
ca of the clerk of a district court, sb.all appoint a. successor ; and in the case of the 
cleTl.: of a circuit court, the circuit judge sh'tll appoint a. successor. .And such per
san so removed shall not be eligible to any a.ppomtment a.s clerk or deputy clerk 
for the period of two years next after such removal. · 

RC. 6. That if 'l.D.y clerk mentioned in the preceding section shall willfo.lly re
fuse or neglect to make or to forward any such report, certificate, st'ltement, or 
document therein mentioned, he sh:~.ll be deemed guilty of a misdemeanor; and 
shall be punished by a. fine not exceeding $1,000 or by imprisonment not exceeding 
one year, in the discretion of the court; but a conviction under this section shall 
not be necessary as a condition precedent to the removal from office provided for 
in tbi :wt. 

::SEc . 7. That the proviso in the sixth paragnph of the act entitled "An :wt mak
ing appropriations for the support of the .Army for the fiscal year ending Juno 31), 
11375, and for other purposes, " approved June 16, 1874, shall not be construed to ap
ply or to have applied to attorneys, marshals, or clerks of courts of the United 
States, their assi tants or deputies. And all accounts of sa.ida.ttorneys, marshals, 
and clerks, for mileage and for expenses incurred subsequent to the 1st day of July, 
1874, shall and may oe audited, allowed, and paid at the Treasury Department of 
tho United States in the same manner as if said act had not been passed. .And here
niter no allowance shall be ma.de to an~ such officer or person for mileag~ or travel 
not actually performed under the proVISions of existing law. 

The amendment was agreed to. . 
.Mr. BAYARD. I should like to ask a question of the Senator from 

Vermont. As these bills come from the comniittee and are not ·readily 
at hand, I am not able to follow them as I should like otherwise to 
do; l>ut I ob erve in the latter part of this bill as read by the Clerk 
an exemption from the general rule of auditing the costs of mileao-e. 
Will the Senator be kind enough to explain in what that exempti~n 
consists and how special provision in regard to these costs is made 7 

~fr. EDMUNDS. By the act of 1853 marshalB, &c., were allowed 
m1leage for the travel which they performed in serving process and 
in going to and returning from court, which is a large part of the 
means they have of living or getting any emoluments from the office. 
By an act of last year in the military appropriation bill there was 
provided a clause, as it was said, intended to apply to officers of the 

. 

Army alone, which declared that they should only have their actual 
expenses instead of an allowance for mileage. That was construed 
at the Treasury as applying to marshals and officers of courts, so 
that they should have only their actual expenses, the result of which 
is to strip all the marshals and district attorneys, so far as their mile
ao-e is concerned, (and as to marshals that is about all there is of it,) 
of all compensation whatever except for their actual expenses, so that 
they receive nothing for their time. It is to correct that that this 
provision is made, and we put it back upon exactly the footing where 
it stood under the act of 1853, and which wa.s not designed to h{l.ve 
ueen altered. Then we provide what the act of 1853 I think fairly 
does provide; but there has grown up some doubt about it, that no 
allowance shall be made to any such officer for mileage or travel not 
actnally performed, so as to make it impossible to have any con
structive mileage. 

Mr. BAYARD_. May I ask also whether the syst-em of constructive 
fees, which has been so abused in many of the districts, notably in 
the western district of Arkansas, is affected at all f 

Mr. EDMUNDS. It is cut np by this in express terms. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The amendments were ordered to be engrossed and the bill to. be 

read a third time. 
· The bill was read the third time, and passed. 

M.r. EDMUNDS. The title of that bill should be changed so as to 
read, "A bill regulating costs and fees, and for other purposes." 

The amendment was agreed to. 

DISTRICT JUDGE OF VERMONT. 

Mr. EDMUNDS. I call up next Senate bill No. 1012. 
The bill (S. N9. 1012) for the relief of the district judge of Vermont, 

was considered as in Committee of the Whole. As the present incum
bent of the office of district judge for the district of Vermont is in
capacitated by sick_ness and paralysis from performing the duties of 
his office, which incapacity is believed to be permanent, the bill pro
vides that, the resignation of the district judge for the district of 
Verm"nt being tendered and accepted by the President of the United 
States, the salary now received by that judge shall be continued to 
him during his natural life, payable in the same mauner and form as 
if he actually performed the duties of his office. 

lli. BOGY. This uill makes a change in regard to the compensa
tion of judges, and I should like the Senator from Vermont to ex
plain .the reason why. Do we intend to pension off all the judg~;~s 
when they re ign f H you make a law for the judge in Vermont, it 
mnst be mado for the judges of the United States generally. We 
have au old m:tn in my State who has been a very faithful judge for 
a great many years, and perhaps be would like to retire too. 1 cannot 
see why an exception should be made in favor of the judge inVer
mont. 

Mr. EDMUNDS. This bill was reported by my honorable friend 
the Senator from Kentucky, [.Mr. STEVENSON,] who will, no doubt, 
render the explanation to the Senator from Missouri that he desires. 

:Mr. STEVENSON. This is a special bill for the benefit of the dis
trict judge of Vermont, who has been a long time on the bench and is 
known to be one of the most competent and able of the district 
judges. He has been stricken with paralysis, and it is necessary that 
some provision should be made for the discharge of the public duty 
of his position. Therefore it is proposed to allow him to retire as in 
the case of a supreme judge and continue to him his compensation. 
He has been on the bench a great many years, perhaps fifteen or more; 
the Senator from Vermont knows better the extent of his service than 
I do. The same provision, I will say to the Senator from Missouri, 
applies to a supreme judge. It is true that some of the Senators on 
the committee thought there ought to be a general bill. I myself 
opposed t bat proposition. "Sufficient unto the day is the evil thereof." 
It would be difficult at times to ascertain wJ1at disability would be 
necessary in order to allow a judge to retire. You would have to have 
some board,perhaps, by which this disability should be tested and should 
be .tried. That might or might not be always advisable, and I, ex
pressing only the opinion of myself, thought it best that we should 
allow each case to stand on its respective merits, that the committee 
itself and Congress should ascertain the extent of t!!e disability, the 
extent of the malady, or the a-ccident by which the incapacity to dis
charge judicial labor was caused, and the permanence of the disabil
ity. Therefore I think it entirely proper that this bill should pass, 
and not merely bec!luse of this worthy and upright judge, who is now 
physically disabled-! will, not say mentally, though I have no doubt 
his mind is affected by paralysis. Instead of a general bill, the same 
meed of justice which is sought here can in cases similar to this l>e 
afforded; and we shall reach it better by referring each individual 
case as it arises to Congress than we shall if we have a general board, 
with power to decide upon the incapacity of a judge when he may be 
so disabled aa not to be able to perform judicial labor. That is the 
extent of this bill,· and no more. 

:Mr. FRELINGHUYSEN. I would only vdd that there were a nmn- · 
ber of members of the committee who thought there ought to be a 
general bill, and I suppose it is not improper for me say that the 
Senator from Vermont was one of those; but the majority of the 
committee thought that to pass a general bill would be an invitation 
to disabilities, and that, instead of the tribunal selected (which 
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would probably be the Supreme Court of the United States or possibly 
the President) to determine w h"ether the disability was such as should 
entitle one to relief, that adjudication could be better made by Con
gress and by the committees of the Senate and House of Representa
tives than in any other mode. That was the conclusion which, after 
a great deal of reflection, a majority of the committee arrived at. 

Mr. BOGY. Though I am inclined to vot-e against this bill, there 
is no reason why I should oppose this judge in Vermont because he is 
in Vermont; but I am opposed to it on principle. It is a new depart
nrs in favor of pensioning the judiciary. If that be the intention of 
the committee, a general bill ought to be proposed; and if it be not, 
I am not prepared to say that this gentleman occupies a position 
different from any other judge now on the bench in the United States. 
It does not appear that this man has been a very long time on the 
bench, ten or fifteen years, it is said. I know judges who have been 
twice as long on the bench. The fact that he may have been a very 
good judge and the fact that h may be suffering from disease now
all these facts put together do not justify a departure of this serious 
nature. 

This will lead to the pensioning of the judges of the district courts 
throughout the United States. If that be the intention, let there be 
a general bill at once, and let the country know the fact that it is 
the design of Congress to increase the pension-list, which has hereto
fore been confined to the Army, and hereafter to extend it to the judges 
of the courts, and then after awhile it will be extended to somebody 
else, and so on, for there is no limit to it. This bill involves a very 
great principle. It is rather ungracious to oppose it on accoUJ?.t of 
the fact that this gentleman is s~id to be affiicted with disease, but 
it does involve a principle of sufficient importance to jtlstify me in 
protesting against its passage. I do not think a bill of this nature 
ought to pas under the circumstance . 

Mr. EDMUNDS. 1\Iy own opinion was in concurrence with the 
opinion expressed by the Senator from Missouri respecting having a 
general provision; but a majority of the gentlemen of the committee 
thought otherwise, and they certainly had very strong reasons for 
their opinion, which have been so well stated. This is not a new de
parture, as the Senator from Missouri seems to suppose, for in the 
case of one or two western and southwestern judges this identical 
provision has been made where the judge, a worthy person, had 
served for a considerable period of time and had become wholly inca.
pacitated to perform the duties by permanent sickness, or as in this 
case by permanent paralysis. This gentleman is about sixty-five 
years old. In five years under existing laws he will be entitled to 
retire and to continue to receive his pay; but during these five years 
the wheels of justice must be greatly impeded unless he chooses to 
give up a life office where he has worn himself out in the service, and 
thereby deprive himself of the means of support. That is the state
ment of the case. Judge Smalley was appointed by President Pierce 
during his administration. It must have been in 18.~3 or 1854, if I 
recollect aright. · 

Mr. FLANAGAN. Allow me to suggest that I think we had a case 
in point in Texas in the instance of Judge Watrous. 

Mr. EDMUNDS. There was one case in Texas, and there are two 
others; so that it is not a matter of new impression. As I say, my 
own opinion is that a general bill would be better; but the commit
tee thought otherwise, and have reported this bill, and I hope the 
Sen'l.tor from Missouri will allow it to pass. 

The bill was reported to tho Senate, orderecl to be engrossed for a 
third reading, read the third time, and passed. 

L\TDEBTED~SS OF SOUTHER..."'{ RAILROADS. 

Mr. EDMUNDS. I aMk the Senate now to take up House bill 
No.1938. 

The bill (H. R. No. 1938) to extend the provisions of the act ap
proved March 3, 1871, entitled "An act to provide for the collection 
of debts due from southern railroads, and for other purposes," was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary, with 
an amendment to strike out the preamble and all after the enacting 
clau8e7 and in lieu of the matter stricken out to ins_ert: · 

Tha-t the Secretary of War and Attorney.General are hereby authorized and em· 
powered jointly to i:l.djust and settle the claims of the United States against the 
.Alexandri:t, Loudon and Hampshire, the Eduefield and Kentucky, the Knoxville 
and Kentucky, the.McMinnvilleantlMancbe ~r, the:MohileandOhio, theMemphis1 Clarksville and Linnville, the Memphis and Little Rock, the Nashville ann 
Northwestern, the Southwestern Branc.h Pacific Railroad of Missouri, and the 
Selma, Rome and Dalton Railroad Companies, and all persons and corporations 
having any interest in the subject growin~r out of the sale and transfer by the 
United States of any rights or property oo said. railway companies above named 
re. pectively, in the years 1865 and 1 66, or both, by mald.ng such abatement in the 
amount of such c1'\ims respectively as shall be deemed just, in respect of an 
overvaluation, if any, of the property sold, not exceeding 25 per cent. of the val na
tion of the property in each case, as made under the authority of the War Depart,. 
ment on the occasion of such sales: Provided, That such settlements shall be 
made within one year next after the passage of this act; and that good and snffi· 
cient security be given to the United States, by or on behalf of the parties in 
interest res:pectively, who do not pay in cash at the time of settlement., for the 
payment With interest, of such sums as shall, on such se'ttlementa, be so found 
doe at such times within ten years as may be agreed upon. 

SEc. 2. That this act shall not be construed so as to produce or authorize any 
delay in the prosecution of said claims r61:1pectively other than as aforesaid; and each 
of said claims not so settled and disposed of as aforesaid shall be prosecuted and 
enforced according to existing obligations. In such settlements no allowance shall 
be made in respect of any matter occurring prior to such sales and transfers, nor 
otherwise, except such payments as may ha.>e been made in cash and such credits 

for transportation as the general course of the business reJnl]ations of the Depart
ments authorizes. And m any such settlement, the said Secretary and Attorney· 
General shall, as a condition thereof, take a full relea e from the other parties 
respectively, of all claims and demands, of every name and nature, theretofore exist: 
ing, if any such there be, against the United States. 

The amendment was agreed to. · 
The bill was reported to the Senate as amendeu, and the amend

ment was concurred in. 
It was ordered that the amendment be engrossed and the bill read 

a third time. 
The bill was read the third time, and passed. Its title was amended 

to read: "A bill to provide for settlements with certain railway com
panies." 

DEBTS DUE THE UNITED STATES. 

Mr. EDMUNDS. I now call up House bill No. 2080. 
The bill (H. R. No. 2080) to provide for deducting any debt due the 

United States from any judgment recovered against the United States 
by such debtor was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments, which was to insert after the words "United State " 
in Jines 3 and 4, the words "or other claim duly allowed by leO'~l 
authority ;" in line 6, after the word "plaintiff," to insert the wo~ds 
"or claimant;" in line 9, after the word '~judgment," to insert the 
words " or claim;" in line 10, after the word "plaintiff," to insert the 
words "or claimant;" in line 11, after the word "judgment," to in
sert the words "or an amount thereof equal to said debt or claim·" 
in line 14, after the word "plaintiff," to insert the words "or clair:.
ant ;" in line 17, after the word" judgmont," to insert the words "or 
claim;" in line 19 to strike out the words "such claim" and in ert the 
words "the debt of the United States;" so as to make the bill read: 

That when any final judgment recovered against the United States, or other 
claim duly allowed by legal authority, shall be presented to the Secretary of the 
Treasury for payment, and the plairitifr: or claimant. therein shall be indebted to 
the United States in any manner, whether as principal or surety, it shall be the 
duty of the Secretary to withhold payment of an .amount of snob .judgment, or 
claim, equal to the Ci.ebt thus due to the Uni~ States; and if such plilinti1f. or 
claimant, assen ta to such set-off, and discharges his judgment, or an amount th~re
of equal to said debt or claim, the Secretary snail executE! a discharge of the debt 
due from the plaintiff to the United States. But if such plain~ or claimant, de
nies his indebtedness to the United States, or refuses to consent oo the set-off. then 
the Secretary shall withhold payment of such further amonnt of suchjud~ent, 
or claim, as m his opinion will be sufficient to cover all legal charges and costs in 
prosecuting the debt of the United States to final judgment. And if such debt is 
not already in snit, it shall be the duty of the Secretary to cause legal proceedings 
to be immediately commenced to enforce the same, and to cause the same oo oe 
prosecuted to final judgment with all reasonable dispatch. And if in such action 
judgment shall be ren<fered a~rainst the United States, or the a.monnt recovered for 
debt and costs · shall be less than the amount so withheld, as before provided the 
balance shall then be paid over to such plaintiff by such Secretary, 'vith 6 per ~nt. 
interest thereon for the time it has been withheld from the plaintiff. 

The amendments were agreed ·to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
It was ordered that the amendments be engrossed and the bill be 

read a third time. 
The bill was read the tliird time, and passed. 

PlTh'ISHMENT OF MANSLAUGHTER. 
Mr. ED~fUNDS. I now call up House bill No.1593. 
The bill (H. R. No. 1593) relating to the punishment of the crime 

of manslaughter was considered as in Committee of the Whole. It 
provides that whoever shall hereafter be convicted of the crime of 
manslaughter, in any court of the United States, in any State or Terri
tory, including the District of Columbia, shall be imprisoned not ex
ceeding twenty years and fined not exceeding 1,000; but this act is 
not to affect or apply to any prosecution now pending or the prose
cution of any offense already committed. 

The Committee on the J udicia.ry proposed to amend the bill by 
striking out in line 6 the word "twenty" and inserting "ten," so as 
to read " not exceeding ten years." 

The amendment wa.a agreed to. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. 
:Mr. EDMUNDS. I ask that the bill be laid aside informally for a 

moment. It has been suggested that there should be an additional 
saving clause. The bill was not reported by me, but by the Senator 
from Ohio. The suggestion is that perhaps there ought to be a sav
ing clause to provide for offenses already committed being punished 
according to existing laws, ina-smuch as this act does not apply to 
offenses already committed and repeals all inconsistent acts. 

Mr. THURMAN. That might be necessary. 
Mr. EDMUNDS. If the Senator will draw up a. provision of that 

kind we can pass the bill ill a moment. 
Mr. WRIGHT. I suggest to the Senator that this bill repeals all 

prior laws. 
Mr. THURMAN. It is very true there ought to be that saving 

clause. I wish the chairman would draw it up. 
Mr. EDMUNDS. I will send it to the gentleman who reported the 

bill to draw it up. 
Tl;le PRESIDENT pro tempore. The bill will be laid aside for the 

pre ent. 
Mr. THURMAN subsequently said: I ask the Senate now to return 

to the consideration of House bill No. 1593. I wish to move a proviso 
to the last section. 
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The PRESIDENT pro tempore. The Senate resumes the considera
·tion of the bill (H. R . .N o.1593) relating to the punishment of the crime 
of manslaughter, and the amendment of the Senator from Ohio [Mr. 
THURMAN] will be read. 

The CHIEF CLERK. The amendment is to insert at the end of sec
tion 2 the following: 

ProTJided, however, That said acts shall remain in force for the punishment of :ill 
persons who have heretofore eommitted the crime of manslaughter. 

The amendment was agreed to. 
The amendments were ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. · 

GEORGE W. ANDERSON. 
Mr. EDMUNDS. I next call up Senate bill No. 1147. 
The bill (S. No. 1147) for the relief of Courtland Parker, as admin

istrator of George W. Anderson, deceased, was read the second time, 
and considered aa in Committee of the Whole. It instructs the Sec
retary of the Treasury to pay to Courtland Parker, as administrator 
of George W. Ander_son, the sum of 13,254.67, being the amount 
received into the Trea-sury of the United States, under certain pro
ceedings and decree in the southern district of New York, undertak
ing to condemn the stock and dividends of Anderson in the Minne
sota Mining Company, the Rockland Mining Company, the Superior 
Mining Company, and the Steel River Mining Company, the same 
being in full for all claims and demands of Parker aa administrator7 
or the heirs or representatives of the estate, against the United St~tes, 
connected with or in any manner growing out of the claim, for which 
a receipt is to be taken in full by the proper officer of the Treasury. 

Mr. WRIGHT. I suggest that instead of the word "instructed," 
in the third line, the words " be authorized and directed," a-s is the 
usual language in such bills, be inserted. 

The amendment was agreed to. 
Mr. WRIGHT. In the eighth line the word "decree" should be 

"decrees," in the plural 
The PRESIDENT p1·o tempore. That verbal correction will be made, 

if there be no objection. 
Tho bill was reported to the Senate as amended and the amend

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, wa-s read 

the third time, and passed. 
COURTS IN TEXAS. 

Mr. EDMUNDS. I now ask for the consideration of Senate bill 
No. 736. • 

The bill (S. No. 736) to change the bbundaries of the eastern and 
weetern judicial districts of the State of Texas, and to fix the times 
and places·of holding courts in the same, wa-s considered as in Com
mittee of the Whole. 

:Mr. ED~S. I move to amend the bill by inserting a section 
to precede section 11, in these words, merely to cover a possibility: 

Whenever defendants reside in more than one of any of the counties named in 
this act, process a$a.inst them may be returnable at the places fixed for the county 
where either resi11es. ' 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, was read 

the third time, and passed. 
Mr. HAMILTON, of Texas, subsequently moved to reconsider the 

vote by which the bill was passed; and the motion was entered. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. McPHERSON, 

its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3880) amendatory of the act of Juno 22, 187 4, relat
in rr to bankruptcy ; 
1 bill (H. R. No. 1342) declaratory of the rights of such Mexican 

citizens as were established in Territories acquired from Mexico by 
tho treaty of Guadalupe Hidalgo and the Gadsden treaty and who 
have since continued to reside within the limits of the United States; 
and 

A bill (H. R. No. 4531) to amend the act entitled "An act making 
appropriations•for sundJ:y civil expenses· of the Government for the 
fiscal year ending June 30, 1875, and for other purposes," approved 
June 23, 187 4. . 

A.SSIGNME~""r OF TERRITORIAL JUDGES. 

Mr. EDMUNDS. I now aak to have taken up House bill No. 1393. 
The bill (H. R. No.1393) providingfor the assignment of judges in 

the Territories was considered as in Committee of the Whole. 
The Committee on the Judiciary proposed to strike out all after 

the enacting clause of the bill and in lieu thereof insert the following: 
That the judges of the supreme conrt o£ the respective Territories, except Utah, 

or a majority of them, shall, at the first re~ or adjourned term of said supreme 
c<;mrt, after the pa.ssag~ and approval of !JUs ~t, ~d annually ~ereafter, if expe
dient, fix the bonndanes of the res_pective districts, and appomt the times and 
places of holding coorta therein, and designate the judges respectively who shall 
hold the same: Provided, That in case of a failure in any of the said Territories so 
to fix the districts and make such assignments the LegisL'lture of said Territory 
shall fix said districts and make such a.ssignment, to contmue till tlle jud,.,es or a 
pu!Jority of them, shall clumge the same. " ' 

Mr. SARGENT. I offer the following amendment: Strike out all 
after the enacting clause of the bill to and including the word " Ter
ritory" in line 6--

Mr. WRIGHT. That is an amendment to the original bill, as I 
understand. 

The PRESIDENT pro tempore. The Committee on the Judiciary 
report an amendment to strike out all after the enacting clause and 
insert a substitute. 

Mr. SARGENT. I think my amendment is in order: The commit
tee propose in effect to strike out all after the enacting clause of the 
bill and to insert a certain amendment. I propose my amendment in 
lieu of that reported by the committee. 

The PRESIDENT pro tempore. If the Senator proposes to amend 
the bill which t.he committee move to strike out, it is in order. 

1\Ir. WRIGHT. As an amendment to the original bill f 
The PRESIDENT pro u_mtpo•re. It is in order, by way of perfecting 

the bill before the vote is taken on striking it out. The amendment 
of the Senator from California will be read. 

The CIDEF CLERK. It is proposed to amend the bill by striking 
out-

That ~he Legislature of each of the or&anized Territories of the United States, 
except the Territory of Utah, shall at eacn regular ses ion thereof make an :wrign· 
ment of the judges to hold the courts in the several districts in such Territory. 

And in lieu thereof to insert: 
That the Legislature of each of the organized Territories of the United States, 

except the Territory of Utah, shall at its first re~ar BtW!ion after the passage of 
this act, and thereafter at any regular session, if expedient, fix the judicial dill· 
tricts of said Territory, appoint the times and places of holding court therein, and 
designate the judgea, respectively, who shall hold the same. 

Mr. SARGENT. The time allowed to the Committee on the Judici
ary has so very nearly expired, that I suppose any prolonged debate 
on this bill will pr~vent action upon it at the present time; but this 
proposition has been controverted heretofore. It was brought for
ward at the last se&;ion, and after a very extended debate on the part 
of members of the committee and of Senators who differed with the 
conclusions of the . committee, the bill was recommitted to the com
mittee, and now comes back to us in the form it stood at the time of 
the recommittal, if I am not in error. 
It proposes that the power be taken away from the Legislature in 

the Territories where that power now resides and be conferred on the 
judges, and in some other Territories, a little less than half of them, 
where it is now exercised by the judges, that the power shall be con
tinued in them. There are five Territoriesofthe UnitedStat.eswhere 
the power is exercised by the Legislature, and so far a-s I know-and 
I have talked with all the Delegates, I believe, on this matter-tho 
power is exercised carefully and to the satisfaction of the people. In 
three of the Territories it is exercised by the judges. In one of the 
Territories, in Utah, which is exceptional in a great many respects, 
it is exer6ised by the governor of the Territory. 

Now, it is proposed that the rule shall be made imperative which 
applies at present to a minority of these Territories, that the power 
shall be taken away from the Legislature and conferred on the judges. 
What sort of representations may have been made to the committee 
which should lead them to deprive the majority of the Territories -of 
the privilege, as they esteem it, which they now have, to conform 
them to a rule which is now applied only to the minority, I know 
not; but I do know that from that source from which we ordinarily 
derive information of the interest of the Territories-! refer to the 
Delegates, who as a body are very intelligent men-we receive other 
representat ion6.. At the last session the Delegates from nearly every 
one of the Territories came to me an,d said that the people of their 
Territories desired that this power should reside in the Legislature. As 
a matter of principle, it seems to me that the power of fixing the 
boundaries of districts and of naming the pla~ within those districts 
where courts shall be held should be in the local Legislature, and 
therefore that these territorial Delegates are right. The Supreme 
Court of the United States has no power to fix the boundaries of dis
tricts or the place within those districts where courts shall be held, 
and yet a power greater thnn that conferred on the Supreme Court is 
to be given to those territorial judges. Why should it be f 

As was well said in the debate when this bill was under considera
tion before, there are favorite spots in the Territories, desirable places 
in the Territories for judges, and there are places which are not favor
ite or which are-not desirable for places of rebidence. There are places 
where there is great business carried on, where there are considerable 
communities, where large mining operations are carried on ; and I 
might instance such places, although not an exact illustration, as 
Cottonwood Carron, in Utah Territory, where there is a very large 
mining busiliess carried on and a large laboring population. In llther 
words, there are pla.ces in the Territories where there are gathered 
together large bodies of men with large property interests where 
courts ought to be held, but that are not desirable as places of resi
dence. It is difficult to get any comforts of life in them, and judges 
and people of pleasure do not like to go to them and live there ; and 
they will not select such places, the people complain, for holding 
courts, but they hold courts at places remote, where it jg easier to live, 
and witnesses at great cost to themselves and great injury to suitors 
are carried a long distance in order to attend courts at inconvenient 
places simply because those places are more suitable to the tastes of 
the jud~ as places of residence. 
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These difilculties arise, and the Delegates say that th~ Legislature 
bcin~ near the people w_ill consul~ the wishes of t~e people of the Ter
ri tortes and that they will de term me whether the 1~terests of the com
munity require that courts shall be helcl at particular places mt.her 
than the convenience of the judges--

The PRESIDENT p1·o tempore. The hour assigned to the Commi~
tee on the Judiciary having expired, it becomes the dut.y of the Chalf 
to call up..the unfinished business of yesterday. 

SELF·GOVERNMEli.TT IN LOUISIANA. 

The Senate resumed the consideration of the following resolution 
submitted by 1\Ir. ·scHURZ on the 8th instant: 

B.e&olued That the Committee on the Judiciary be instructed to 'inquire what 
legislation' by Congress is necessary to secure to the. pe?ple of the State of ~omsi
ana their rights of self-government under the Constitution, aml to report With the 
least possible delay by bill or otherwise. 

Mr. PEASE resumed and said : 
Mr. President, I now proceed to examine some of the statements 

that were pre en ted to the Senate in the speech of my honorable friend 
from Georgia, (Mr. GoRDON.] The Senato.r stated upon "his honor 
as a uentleman, a Senator, and a man," that the people of Georgia 
are l<~yal to the United States. They have no war to make upon ~he 
United States. Well, sir, grant that thi:}y are loyal, does that entltle 
them to any special merit J One would suppose, from the Senator's 
earnest ma,nner in reminding the Senate and the American people of 
the present loyal attitude of the people of Georgia-":my people," as 
he denominates them; I suppose he refers to the white people, an 
oligarchy of twenty thousand slave-holders who have managed and 
controlled affairs in Georgia for one hundred years-that he thought 
this entitled them to some special consideration and sy.mpathy. That 
was the impression that I received from the protestatiOns o£ the Sen
ator. Sir loyalty is a good thing; pahiotism is commendable; to love 
one's cou1try and respect its .flag is a goo.d t~ing; but w:hen a people 
have to protest their loyalty m order to gtve 1t currency, 1t presents at 
least some grounds for suspicion or donut as to its genuineness. 

"The lady doth protest too much, methinks." 
Now, sir, as to the loyal attitude of the secession democracy of 

Georo·ia-- · 
Mr~ GORDON. :Mr. President, my on]y reply is that I dill not say 

anything of that sort at all. 
M.r. PEASE. In reply to that feature of the Senator's speech as 

to the real loyalty that actuates the hearts of t.he .class of people. th~t 
he presented to us, I simply refer to one fac~ w~ICh occurred ~thin 
a. few months in that State, and I presume 1t will not be demed ·by 
the Senator for it is notorious that in the organization of the militia 
in many po;tions of that State the companies that were organize~ 
under the law pa-'!lsed in 1873 absolutely refused to carry the Amen
can flau. I have here a petition which has been presented to Con
crress ~uned by numerous persons living in Georgia, and I desire to 
~ead fro~ certain portions of it : • 

The State of Goorgia has received from the United States sin~ the clo e of the 
late war 1 180 breech-loading rifle-muskets, 87Q rifle-muskets, 520 piStols, 500 cavalry 
sabers, 5llgh.t 12-pounder ~ronze guns, and ~ n?n·commissioned officers' ~words 
with accouterments, oartndges, &c., amounting lD all to the value of $64,10<~.38. 

I understood the honorable Sena,tor to say, in relation to this matter 
of arms in the hands of the people of the South, and particularly of 
Georgia, that not one white man in a hundred 'Yas armed .now who 
wrus armed before the war. I ventme the assertion that pnor to·the 
war they had no such armed and equipped militia as is set forth ~n 
the petition just read. I .will add t;hat, nnl:c .s ~he people of ~eorgta. 
are different from the white people m the Vlcnnty where I restde, the 
men who are not armed are the exception to the rule. The carrying 
of concealed weapons is the crying evil of the whole southern conn try. 

I quote further from this petition: 
The governor has distributed them as follows: To 21 white companies 1,180 breech

loadina rifled muskets; to 14 white companies 700rifled muskets; to 10 white compa
nies 410 pistols and 410 sabers; and to white companies 5 ~{:'l;ht 12-pounder broli;Ze 
gnns; to 3 colored companies b~t 150 i·ifled m';lskets. It will be seen that 45 white 
companies have been armed With muskets, ptstols, and ~abe~~ and that bn~ three 
colored companies have been armed; that the breech-loading rmed mnsketB. J,>IStols, 
and sabers we:ce all distributed to white companies, and the colored comparues put 
off with muzzle-loading muskets. The governor has refused to organize companies 
compo ed of colored men, as we believe, because they are colored men, although it 
is made his duty by the laws of Georgia to organize~ ~mpanies that ~ve the 
required number of men enrolled. He ha..s refused to distrtbute arms, furmshed to 
the State by the United States, to companies composed of colored men, as we be
lieve, because they are colored !Den, in viola;tio~ of the act. of Con~es:>. of March 
:J, 1873, which p~ovi~es "t.h.at 1-? the orgalll!'ati~n .and. eqrupment of military com
panies and orgamzations wtth satd arms, no discnmmation shall be made on account 
of race, color, or former condition of ervitude." Your memorialists assert that it 
waa the purpose of the Legislature in passing the acts of August 24, 1872, and 
February 22, 1873, to so legislate that the governo1· could refuse to distribute arJl!-S 
to companies of colored men and they further assert that the governor of Georgm 
bas in the oraanization and equipment of military companies with the arms dis
tri"buted to tli'e State by the United St.ates, made a discrimination between said 
companies on account of race, color, and former condition of servitude. 

Again, the memorialists say: 
Your memorialists respectfully call your attention to the following additional 

facts: All or nearly all of the white companies are composed of men who fou~ht 
in the confederate army to destroy the Union. Many of the colored companies are 
composed of men who fought in the Union .A.rmy to sustain the Government. The 
white companies choose tlie confederate gray for their nniior~ ; the colored com
panies prefer the Union blue. On the 19th day of .January last the white compa
nies of Savannah. celebrated the anniversary of the birth of Genern.lltobsrtE. Lee, 
(to which, however, we llid not object,) and were reviewed by Ge:Qel'al Joseph E. 
J' o~~~h ::! o na.ttonal fl.aawa,.s qi.Splayed by th~ wmpanies, twelve in aU~a.ltllllllSh 

a confederate battle-flag, carried thronah the late war by tho fifty-fourU~ Goorgia 
regiment was noticed as the " brigade p, mat·cbeu tlm>ngb the street, antltt marker\ 
the post~£ honorwhereGeneral.John tonstootl to review the "brigade." Recently 
three white companies in Atlanta met for pamde, when the comman.der of tile 
"battalion" requested the c.'tptain of one of tho companies to send his colors, a 
national flag, from the line, saying the flag was objectionable to h~self and tlle 
m~jority of the men in the companies, aml they would not .march m the column 
with it. When colored companies parade they honor tlle ~tlonal fia.g. 

So. mnoh for the evidences of loyalt.y that pervade the Geor~~:1 
militia. Again, the honorable Senator pleads ~ost earoest~y th~t lill! 
people are misunderstood. .Ai3 reluctant as he IS to appear m tlus de
bate he could not, he says, remain silent in his place and suffer the 
urat~itous insults which Senators on this siLle of the Chamber h.:we 
Seemell proper to utter; h~ could not permit the people of his sect:ton 
to rest under the impnt.atwn that they are muruerers and assassms, 
without raising a voice in their defense. 

Sir, I will resent an unjUBt imputation or aspersion upon the char
acter of the people of the South as promptly as the Senator. Far be 
it from me to utter a word that would reflect upon the good people of 
Georgia or of any section of the countt·y. I have the honor to repre
sent on this floor a large constituency made up of southern men, men 
"to the manner born," and I would not willingly utter a word that 
would reflect upon the character of southern gentlemen; aud I take 
pleasure in saying that many Mississippians beloug to the highest 
type of gentlemen. While I represent the c1'1ss of men referred to, 
I have the honor-and I esteem it an honor-to represent also 
another class of people at the South. ~ am one of the represen.ta
tiv~ of a people at the South numbenng between four and fiyo 
million, who constitute the laboring classes of the country, the men 
who cultivate the cotton and the com, who work the sugar fields; 
and not only that class of laborers, but thousands of poor wllitt} 
men who, heretofore under the old regime, had no social or political 
privileges which the wealthy, chivalric planter was bound to respect, 
occupying a position lo~er in the social scale in that country tha.n 
the veriest slave. In v1ew of that bet, when the Senator and h~::l 
colleagues upon that side of the Ch!1IIluer undertake to say that there 
are no outrages practiced upon the negro :md the poor whites of tho 
South, that the people at the South are loyal to the Government, a 
was said by the Senator from Virgini..1> [Mr. JoiL.~STON) yesterday
when they undertake to say that the negro h~ his rights, that t~e 
white people of that country-! mean the dommant clru;ses-are ells
posed to accord to the negro all the rights which are guaranteed to 
him under American law, I am compelled to deny that statement. 
It is an unpleasant duty which I have to perforp1; Lut I ru:n 
constrained to say that outrages .are perpetrated .at the SoutlJ 
for political and partisan P.urposes, for the purpo e of advancing the 
ends of secession democracy, the main object of that party being the 
final overthrow of the thirteenth, fourteenth, and fifte nth ameml
ments to the Constitution; and for this reason I deem it my duty as a 
Senator to present to the Senate, unplerusant though it be, some ~f 
the facts which go to demonstrate that outrages, murders, a ·asst
nations and lawlessness do exist at the South, and if it happens to fall 
upon a~y of the people of Ge~rgia or of Mississippi, I.cannot h.oJp it. 
They are responsible for theu acts; they make theu own htstory. 
The facts to which I propose to advert are matters of record. to be 
found in our courts of justice, and if in the course of this debate I 
shall allude to some unpleasant things, it will be simply a history of 
those men who are governed by their passions and not by their re
spect for law or the rights of others. The ~onorable Senator s~ys, "I 
challenge the refutation of the declaration that wherever m the 
Southern States people of intelligence have control of aft"airs1 prop
erty, life, and rights, political and personal'. ar~ aa sec~e rus m any 
State of this Union." Upon the truth or falsity of this statement 
hangs the solution of the southern questi~n. This ~pression has 
obtained throughout the country that there 18 peace, qmet, order, and 
adequate protectioJ?- for perso~ :;md propertl at the .Sou~~' such pr?
tection a,s the orgamc law of this country, affords to 1ts Citizens. ThJ.& 
impression in relation to the conditi~n of th~ South haa been b!'Ougbt 
about by the mendacious representatiOns w h1eh have been c~ntinun:Uy 
made by the .Associated Press at the South, such as: all the difficulttes, 
outraues &c. were perpetrated by the negroes and those whom they 
pleaS: td call'" ca1·pet-bag~ers," who ~ncourage hostility bet~een the 
races array the negro agamst the white man, plunder and m18govern 
the p~ople of the South; that when negro~s are kill~d ~y white me.t;t, 
it is done in defending their wives and children, therr lives and thetr 
property. 

The crying evil of the South te-d:ty, and it is not co~ed to any 
one locality, it obtains ge~wrally throughout. the South, 1s the preva
lence of lawlessness the madequate protectiOn of property, and the 
insecurity of human' life. The pistol, bowie-knife, aml shot-gun are 
resorted to in the settlement of personal difficulties, and to an alarm
ing extent for political and partisan purposes. It is a most lamenta
ble fact which brin,.,.s a blush of. shame to the cheek of a southern 
man wh~n he is compelled to speak the truth. Pt?-blic sentiment has 
become so vitiated, so demoral~ed, th~t the people of the So.nth place 
a low estimate upon hnma.n life. 'Ihe cnm~ of murder 18 seldoJ? 
punished. The exceptions, however, are a~amst the 1?-egr<?. He L~ 
invariably punished. Justice in the South lSloth to shield 1tssword 
when the criminal is a colored man. You may search the records of 
the criminal proceedings. in the South sil!ce t~e war, and I venturo 
t4~ ~ssertiol! t~at yoq Wlll not find, one smgle mstance where ther~ 
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waa a scintilla of proof against a negro who committed homicide but 
that he has been punished-either hung, or incarcerated in the State's 
prison for life. In the State of Louisiana thirty-five hundred mur
ders have been committed since 1866, and I undertake to say, that not 
a single murderer has been punished in that State to this good day. 
I quote from the report of General Sheridan, as follows: 

(Telegram.] 
NEW ORLEA.~s, January 10, 1875-11.30 p.m. 

Ron. W. W. :BELKNAP, 
Secretary of War, Washington, D. 0. : 

Since the year 1866, nearly thirty-five hundred persons, a great majority of whom 
were colored men, have been killed and woWlded in this State. In 1868 the official 
record shows that eighteen hundred and eighty-four were killed and wounded. 
From 1868 to the present time no official investigation has been made, and the civil 
authorities in all but a few cases have been unable to arrest, convict, and punish 
yerpetra.tors. Consequently, there are no correct recorda to be consulted for infor
mation. There is am:ele evidence, however, to show that more than twelve hundred 
persons have been killed and wounded during this time, on account of their polit
ical sentiments. Fri,ghtful massacres have occurred in the parishes of Bossier, 
Caddo, Catahoula, Samt Bernard, Saint Landry, Grant, and Orleans. The general 
character of the maasacres in the above. named parishes is so well known that it is 
unnecessary to describe them. 

The isolated caaes can best "be illnstrated by the following instances, which I 
take from a. mass of evidence now lying before me of men killed on account of their 
political principles: In Natchitoches Parish the number of isolated cases reported 
1s t!ll!:.t.Y-three. In the parish of Bienville the number of men killed is thirty. In 
Red P.a.ver Parish the isolated cases of men killed is thirty-four. In Wmn Parish 
the number of isolated cases where men were killed is fifteen In Jackson Parish 
the number killed is twenty; and in Catahoula Parish the number of isolated cases 
reported where men were killed is fifty, and most of the country parishes through
out the State will show a corresponding state of affairs. The following statements 
will illustrate the character and kind oi these outrages : -

On the 30th of Au,gust, 1874, in Red River Parish; six State and parish officers, 
named Twitchell, D1vers, Holland, Howell, Edgerton, and Willis, were taken, to
gether with four negroes, under guard to be carried out of the State, and were 
deliberately murdered on the 29th of August, 1864. The White League tried, sen
t~nced, and hung two ne~s on the 28th of Au~t, 1874. Three negroes were 
shot and killed at BrownsYille, just before the arnval of the United States troops 
in this parish. Two white-leaguers rode up to a negro cabin 1\D.d called for a drink 
of water. When the old colored man turned to draw it, they shot him iu the back 
and killed him. The courts were all broken up in this district, and the district 
judge driven out. 

In the parish of Caddo, prior to the arrival of the United States troops, all of the 
officers at Shreveport were compelled to abdicate by the White League, which took 
pos e ion of the place. Among those obliged to abdicate were Walsh, the mayor, 
Rapera

1 
the she~ Wheaton, clerk of the court, Durant, the recorder, and Fergu

son ann Renfro, administrators. Two colored men who had given evidence in re
gard to frauds committed in the parish were compelled to flee for their lives, and 
reached this city last night. having been smuggled through in a cargo. of cotton. 

In the parish of BosSler the White League nave attempted to force the abdica
tion of Judge Baker, the United States commissioner and parish judge, together 
with.O'Neal, the sheriff, and Walker, the clerk of the court; and they have com
pelled the parish and district courta to suspend operations. Judge Baker states 
that the white. leaguers notified him several times that if he became a candidate on 
the republican ticket, or if he attempted to organize the republican party, he should 
not live until election. 

This statement i3 a sad commenta.ry upon the administration of 
justice inLouisia.na. What is true of Louisi:ma.,istrueof everyother 
Southern State; and I propose to subst;mtia.te what I say before I 
finish my remarks. I shall not leave it open to uncertainty. I will 
endeavor to show to our friends on the other side of the Chamber, 
who have attempted in this debate to cover up the bet, that murder 
and outrage obtain in the South; and I charge it upon them that 
they have attempted to cover up and treat with indifference amount
ing to contempt these facts, because it militates against their party 
aud their party policy. . I say to onr democratic friends that it will 
not do. The time has come when the American people will be de
cei ved no longer by newspaper correspondents from the South-men 
who are in t.he employ of secession democrats. The time has come 
when the American people will demand the facts. The evidence 
to-day is clear that the American people are beginning to appreciate 
the gravity of the situation at the South. 

It ha-s been represented that the republican party was attempting 
to get up another" bleeding Kansas" for political effect; that they 
were parading these ouh-ages in order that. they might excite sympa
thy. 'fhat thing has been iterated and reiterated in this Hall during 
this discussion; but the American people, I am happy to know, are 
bemnning to investigate this matter for themselves. When the 
noble hero Sheridan, an honest, brave, patriotic soldier, states that the 
very atmosphere of Louisiana is" impre~ated" with a.ssassination, 
the American people begin to feel that 1t i8 possible, notwithstand
ing the democratic pre of the country have denied and suppressed 
the facts, that there may be some truth in it after all! 

Now, as to the matter of the ailln.inistration of justice, and I speak 
from personal knowledge, I have not been a ca-sual observer of the 
events of the South for the la t twelve or fifteen years; I have been 
intimately connected with every form and phase, with every shifting 
social or political scene in the South since the war. I am familiar 
with the events of the whole period of transition from slavery to 
freedom, and I know whereof I speak when I say, that as a rule there 
is no snch thing as conviction for the crime of murder in the South, 
especially where a colored man is the victim. There are very many 
where white men are killed, though even then adequate punishment 
jg rare. We have some a.a able, honest, and faithful judges as ever 
graced the bench in the history of mankind ; but there is a vitiated 
public sentiment in the South that controls our courts, controls our 
juries, controls all our ministers of justice. A white man may slay a 
negro, and it may be proven as clear as the noon-day sun that it was 
P.' cas~ of mq.r~er wit~ malice aforethought.; and yet you Qannot get 

a. jury to convict, and, in nine cases out of ten, you cannot get a grand 
jury to indict a white man for killing a negro or a poor white man. 

But change the scene. Suppose a negro has committed some crime. 
The whole country is in arms. A negro has murdered a white man 
perhaps. The Associated Press throughout the South darts its light
ning messages all over this country proclaiming a negro riot. The 
people in the section where the homicide is committed pretend to be 
alarmed. The slogan is taken up by the Ku-Klux and White League 
clans, :md suddenly there is a hurrying to and fro. The negro is ar
rested, and in many cases he is not tried, but summary punishment is 
administered without judge or jury. Where a white man kills a ne
gro the form of an inquest is sometimes held, and the verdict in nine 
cases out of ten is a farce, something after this manner: "That the 
negro came to his death by an inordinate desire to run after a whit.e 
man's pistol." That is about the way the matter is determined. In 
this connection, in regard to the statement made by the distinguished 
Senator from Georgia, in r{\ply to 1he Senator :f]om Indiana, that in 
Georgia. there was as much protection for human life, for property, 
and all the rights of a citizen as obtain in the State of Indiana, allow 
me to present some statistical facts in relation to the prevalence of 
crime in the South, taken from the census of 1870. In the State of 
Maine, containing a population of 626,915, we find that there were 
7 homicides· ill the year 1870. In the State of New Hampshire, 
containing a population of 318,300, there was 1 homicide. In Ver
mont there was none. In Mas8ach~etts, containing a population 
of 1,457,351, there were 22 homicides. In Rhode Island, 5. In Con
necticut, 6, containing a population of over half a million. In New 
York, containing 4,000,000 inhabitants, out of that number there were 
70 homicides. In New Jersey, 5. In Pennsylvania, 60. In Ohio, con
taining a population of 2,000,000, there were 54. In Michigan, con
taining a population of 1,184,000, there were 11 homicides. In Indi
ana, the State the distinguished Senator from Georgia referred to, 
containing a population of 1,680,637 inhabitants, there were 32 homi
cides in 1870. In Wisconsin, 6. In Illinois, 56. In .Minnesota, 5. In 
Iowa, 24. In Nebraska, 11. Kansas, 42. Total in all these States, 417. 

Now I come to the Southern States, and I call the attention of the 
Senator from Georgia to those particularly where the affairs of the 
State are under the control of the "intelligent and · honest people," 
where their laws are properly executed, where there is the same sort 
of protection, a-s the Senator says, to property and to life that obtains 
in Indiana. In the State of Delaware, containing 125,000 inhabitants, 
there were 4 homicides. In Maryland, with only 780,000 inhabitants, 
20· homicides. In the District of Columbia, 13. Virginia, including 
West Virginia, containing a million and a half of population, 80 homi
cides. In Kentucky, containing over 1,000,000 inhabitants, 73 homi
cl.des. In North Carolina, 48. In Tennessee, containing 1,258,520 
inhabitants, 117 homicides. In South Carolina, containing 705,000 
inhabitants, there were 36. In Georgia, containing 1,184,109 inhab
itants, we find in the year 1870 160 murders; willie in the State of 
Indiana for the same year, containing about the same popnlation, we 
find only 32. There is the difference. In Georgia, 116. In Florida, 
44. In Mississippi, 89. In Missouri, 94. In Arkansa , 76. Louisiana, 
128. In Texas, 323. Now, these statistics of murder were gathered 
from the records of the courts. They were not gotten up in any" out
rage-mill" or for :my political purposes. They are matters of statistics 
that are placed in the archives of the Government. We find in these 
Southern States during one year 1,361 murders compared with 417 in 
the Northern States. There is no question in my mind but that at 
the time these statistics ~Je gathered there were hundreds, yes, I 
may say, a thousand m~ llurders, the only eYidence of which was 
the bones of the victiiJ:l.IVlying in the swamps or perhaps newspaper 
reports, not followed by prosecution. 

I have a little further information upon this matter of crime which 
I desire to present-and I will be as brief as possible-a statement 
that is made up, giving the number of murders, and by whom per
petrat-ed, and upon whom, in the State of Arkansas since its recon
struction or since the war. Out of a population in 1870 of 122,169 
blacks, and 362,115 white , the number of murders and assaults with 
intent to kill committed in that State since reconstruction aggregated 
eleven hundred and sixty-nine. These facts are -ijakenfrom the records 
of the courts. They are not all murders, but eleven hundred and 
sixty-nine comprise murders and assaults with intent to kill. Of 
those by whom these murders and crimes were committed ten hundred 
and seventy-eight are whit-es, :md only eighty-two are blacks. An
other feature of this statement is, that the victims are eight hundred 
and sixty-five republicans, and three hundred :md four democrats
nearly three t.o one. There, sir, is a pha-se of the character of these 
outrages and murders, where nearly three to one of the victims of 
murder are republicans. What inference shall we draw from that Y 
Can we draw any other tha.n that these murders are perpetrated to 
further the partisan ends of a certain party t It is a singular coinci
dence that in a State three to one of the victims of outrage and mur
der happen to belong to the republican party. I hold in my hand, but 
I will not detain the Senate by reading it, a list of murders committed 
in my own State in the year 1874. They amount to ninety-nine. I 
have the names taken from the records of the auditor of public ac
counts, where the payments have been made for expenses m holding 
coroners' inquests. This does not include the one hundred colored 
men massacred at Vicksburgh December 7, nor any of the numerous 
murders upon which no coroners' inquest fees were paid by the State. 



736 CONGRESSIONAL RECORD. JANUARY 26, 

In the -state of Mississippi there has been up to within the last six 
months, less lawlessness, better order, more protection fop life :md 
property than perhaps in any other Southern State. 

It is a notorious fact, a matter that will not be questioned, that 
Mississippi is one of the best reconstructed States among the :fifteen 
insurrectionary States. We have not had, with but few exceptions, 
the difficulties that have characterized other Southern States. We 
have had good government. No charge of misgovernment has been 
brought against Mississippi. We have had there the best judicial sys
tem probably of any Southern State. We have administered justice. 
Our ministers of justice have held the scales evenly balanced; 
yet, notwithstanding all these safeguards, notwithstanding these 
facts, in that State alone, containing less than a million of inhabi
tants, we have had ninety-nine murders during the last year. And 
yet it is stated that in the South, where intelligent men have control 
of the government, there is no more crime, that there is as much pro
tection for huma.n life as in Indiana. I run sorry to be ·obliged to 
stand in my place in the Senate and present the e facts; they are 
shameful facts, but they are nevertheless true. It only goes to show 
that there is a. public sentiment at the South so vitiated upon this 
subject of murder. If a man fancies that his neighbor has insulted 
him, his redress is the pistol, bowie-knife, and shot-gun. 

Now, sir, I propose to refer the Senate to the evidence, and I call 
the attention of our friends on the other side of the Chamber to the 
character of the evidence that I propose to adduce. It is evidence, 
I presume to say, they will not question, because it comes from un
willing witnesses. It proceeds from statements made by the leading 
democratic journals of the South. It does not come from any south
em " outrage-mill;" it does not proceed from any "southern outrage
convention," that gets up these statements of la.wlessnE>.ss for political 
effect. It is from a pure democratic source, and relates to one of the 
Southern States which has never been demoralized by" carpet-bag" 
rule. No ~trangers have robbed and plundered the people and thereby 

' goaded them, "like the teaser in the Spanish bull-fights" refer.red to 
by the honorable Senator from Georgia in his speech, into acts of 
violence and lawlessness. I refer to the State of Kentucky. I will 
read an extract from one of the leading journals of that State ; and 
let me say, while I do not pretend that newspaper statements are the 
most reliable evidence, I think I will be allowed to quote from demo
cratic journals on this question of outrage and murder in the South. 

Says the Loui'sville Courier-.Journal in relation to crime in that 
State: 

The shooter has only to kill or wound hiB man to make himself certain of escape. 

That is the way justice is administered in the good old Common
wealth of Kentucky, the home of Henry Clay. 

We never convict anybody of murder except a. nigger or a paaper. 

That is the statement of the editor of the.Louisville Courier-Jour
nal. I desire to repeat that-

We never convict anybody of murder except a nigger or a p'louper. 

He never penned a truer statement in his life; and what is true of 
Kentucky is true to a greater or less extent of every State south of 
the Ohio River. 

I will quote more democratic authority on this question of the prev
alence of crime in the State of Kentucky, where, I repeat, no car
pet-baggers aud negroes have ruled the country. That St<tte has 
been in the hands of intelligent, patriotic, high-minded southern 
democrats. Here is an extract from the.!' Lexington, Missouri, Cau
casian," a leading democratic paper, one of these white-line papers. 
Its very name indicates the character of its politics, advocating the 
doctrine that this is a "white man's" Government, and that a negro 
has no rig_ht that a white man is bound to respect. It aays: 

Kentucky's criminal re~rd riv'IJ.s Missouri's-and human L'\Ilgn'lge can award 
1t no more a.ppa.lling pre-emmence. 

That is a serious reflection on both these gooll democratic States. 
The diction of this editor is not a.s pure as it might be, but it is char-
acteristic of democratic journalism in the South- · 

Hell seems to have been upset a.nd spilled all over the South. 

T}lat is the exp~ession of a democratic editor speaking of a neigh
bormg State: He says that from the lawlessness that prevails in the 
State of Kentucky "Hell seems to have been upset and spilled all 
over the State." He then says: 

IU! very sod is reeking with the blood of slaughter. 

This statement was penned only a few months ago, not at the time 
referred to by the distinguished Senator from Missouri, [Mr. SCHURZ,] 
~hen J;te undertook to palliate the condition of things at the South 
Immediately after the war and the necessary demoralization that 
followed the terrible revolution, but ten years, a decade, has passed, 
and yet a democratic editor says that the very sod of the good old 
State .of Kentucky is "reeking with the blood of slaughter.'' But he 
goes on: 
.E~even murders, twenty-two shootin~ and stabbing affrays, and the wholesale 

ltillings and bnrnwgs at Lancaster, :ill m fourwoeks, and not one le<~'al ha.n!!ing in 
four times as long, is enough to blast for a generation the fame of any onunary 
half-dozen Commonwealths\ even though the bones of Clay and Crittendon reposed in 
O.'\Ch of them. It is a. horriu blot upon southern civilization. 

There is a statement made by a democratic editor representing the 
extremest doctrines of the secession democracy; I mean the white
roan's doctrine. He says that it is a '' honid blot upon southern 
civilization;" yet when a republican stands in his pla~e in this 
Senate and makes the statement that murder, assassination, law
lessness, and outrage have prevailed at the South, the Senator 
from Georgia rises to his feet and pronounces the statement "false." 
This was his language. Another Senator rises and says it is "ex
aggerated." The Senator from Georgia again says : "·We have as 
much peace, quiet, order, and protection for human life and prop
erty in the South, where 'intelligent men' control, as in any North
ern State." Yet here is a statement made by a democratic editor 
that the condition of things in the State of Kentucky is a "horrid 
blot upon southern civilization." If a republican editor had uttered 
that sentiment in certain sections of the South, he would have been 
waited upon before the ink was dry on his paper, by a band of 
white-leaguers, and hung up to the first tree. Because the noble 
hero, Sheridan, happened to say in a dispatch to the President 
speaking of the condition of things in Louisiana, that there wer~ 
"banditti" there, lawless men banded together for plunder, for riot 
for revolution, he is abused, traduced, aspersed, and a Senator fro~ 
his seat in this Senate says, because he designated these assassins by 
the only proper name which would express their true cha,racter, that 
this gallant soldier and patriot is "uot fit to breathe the air ot a 
free republic." Yet a southern editor o.f a democratic pa.per is com
pelled to admit that crime in Kentucky, is of such a terrible chvacter 
as to become a "a blot upon southern civilization." 

It gives a. tinge of justice
Says this editor-

to the Yankee howl about our ruffianiSm, heathenism, barbarism. 

0, how indignant was the honorable Senator from Georgia the 
other da,y at the mere mention by the Senator from Vermont of the 
term "barbarism," as applied to the customs of the South of former 
days! His virtuous indignation knew no bounds, and we did not 
know at one time but that the mild-mannered Senator of New Eng
land would have to face a dueling-pistol or submit to be "posted" 
as a coward, after the most. approved style of ~o-called "chivalry." 

I have many other quotations from democratic sources. I will read 
however, for the edification of our friends, one more statement take~ 
from the same pap~r, in relation. to the con~ti~n of things in Ken
tucky, and then I will pass on. Says the Lomsville-Courier-Journal: 

The law against carrying concealed weapons is a. dead letter. There has scarcely 
been a conviction of a respectable, well to do man for murder or homicide within 
the la~t twenty years. Every coward and bully goes armed. Every case of human 
slaughte_r goes.nnpunish~. Every ~eof shooting with intent to kill passes by a.s 
an amUSlilg epiSode, proVIded there 1s no funeral. Even the most atrocious cold
blooded1 deliberate, malignant, dastardly assassinations have left no mark ~n the 
sta.tute-oooka except the ma.rk of acquittal purchased by money or intimidation. 

This is the statement of a democratic journal in regard to the law
abiding and law-loving people of Kentucky, where no carpet-bao-ger 
bas plundered her treasuiy, where no negro has ruled, that there 
is a public sentiment, says this democratic editor, that absolutely 
intimidates the law-respecting people. A. jury cannot indict, a petit 
jury cannot convict because of this intimidation; and yet we are told 
there is no intim-idation, in the South. I appeal to the good sense of 
any man if lawless men can intimidate the noble, patriotic nlen of old 
Kentucky so that her courts fail to convict of crime, what can they 
not do in Louisiana! And yet, sir, in the face of these admitted 
facts, we are told that the statem~nts about intimidation murder 
~nd outrage are all gotten up for "political effect ; " " exaggerated,'; 
says the hon9rable Senator from Ohio, [Mr. THURi\IAN.] ''I do not 
stand up here," he says, "to defend murder: but I propose to protest 
a!?ainst ~h~ _e exaggerati?ns." Great heaven~! where in the history 
of any mvilized country lS there such an arrru.gnment as this demo
cratic editor presents to the world of the condition of things in the 
State of Kentucky. It is enough to appall the civilization of the 
nineteenth century, that in this Christian land, in the State of Ktm
tucky, men c~ mm:dor, can ~tte~pt to murder, and the la:w-abiding 
people who believe m protecting life and property are so tntintidated 
that a grand jury will not indict, nor a petit jury convict. That is 
the condition of things in Kentucky; and yet Senators say there is 
no murder in the South. This editor goes on to say: 

:Red-handed murderers ro::un at large among respectable people.-

Not among negroes, not among" carpet-baggers" and" scalawa!!S" 
but among "respectable people"- o ' 
The rule is that you ma.y kill your man with impunity. There is no danger of 
the gallows or the prison for the assassin who has money or friends. A driiik too 
many, a. word too much, a. pull of the trigger of a. six-shooter, and a. funeral so 
the murderer be a. good·natnred fellow and is rich enou~h to pay the fiddler. ' 

That is the way the law wags in Kentucky. 
I desire here to cite some further authority upon the condition of 

things in the South as relates to crimes committed, of a political 
character. The Senator from Georgia said to the honorable Senator 
from Indiana, "Why do you not arraign the metropolitan press of the 
North f You say that the associated press of the South have been 
peddling lies, have been attempting to cover up outrage :md murder. 
Why do you not cite the New York Times!" I propose to give the 
honorable Senat.or and the Senate a quotation from the New York 
Times in a recent pqbllcatioll of that journal. 
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Says the Times, of date January 2: 
Thousa.nds of men voted the democratic ticket in the State of Alabama against 

t.hcir conviction from fear of violence or loss of employment, and many thousands 
more failed to vote at all from the same cause. 

And yet there is no intimidation in Alabama! 
The northern people can have no ~nception of the state of societr here, ~d 

the t.oatimony taken before tho comlllittee c:mnot but make a deep unpresswn. 
The e-..idonce fully shows that a republican fmm of. government cannot be main
tained in the State of .Alabama 'vithout the aid of the United States troops. 

Andyet thatState isunderdemocratic control; "intelligent,honest 
men control its go\ernment !" 

Tho evidence shows thatthe churches and school-houses of theeolored people were 
burned aml destroyed by white democrats, only because the colored people who 
worshiped and sel!-t their ch~hlren w school t~o~-ein were republicans; tha~ armed 
white democrats, m compames of hundreds, Vlstted some of the more mtelligent of 
these colored people, boot them, and drove them from their homes. 

Here ars some of the good, law-loving, quiet people of Georgia 
referred to : 

On the Georgia. border white democrats came to this State and voted not only 
once, but in some instances three times, and led negroes to the polls and made 
them vote tile democratic ticket. At Girartl, in Ru ell County. the police from 
Columbus Georgia, sorrount.led the polls and kept posse sion of them all day. It 
hM also b~en fooncl that the polls at Svring Hill, llarbom County, were destroyed 
by democrats, and about six hundred vote~ lo t to the republicans, and the son of 
J m1go Riels, who was the United States supervisor, was lillled; also, one hundred 
and 1iftv colored republicans killed and wounded at Eufaula, in the same county, 
on the da.y of election by armed democrats, a.nd upward of tivo hundred republican 
voters driven away from the polls. 

Not a particle of evideuce has been furnished by the Alabama democrats or any 
body else that the United States troops ~ the slig~test de~ee interfered with 'fhe 
election. On the other hand, the suborilinate military ofiicers wore so bound up 
by General Order No. 75 that they did not feel authorized to do anything or extend 
any helpwhateverto tho election officers, except when called upon to a~sist United 
St.a.tes marshals in the execution of writs is uetl by the United States courts. The 
proscription, social ostracism, withdrawal of business, and loss of employment 
among republicans on account of politics amounts to a reign of terror, and thou
sands of voters were lost to the republican party at the late election from th~ 
causes. 

This is a statement published to the world by the New York Times, 
which the honorable Senator from Georgia desired, with a slight tinge 
of sarcasm, the honorable Senator from Indiana to jnclude in his ani
madversion upon the Associated Press of the South. I am informed 
that the committee who have investigated this matter will present 
not only these facts, but stronger facts, showing that a reign of terror, 
murder, and assassination prevails in the State of Alabama. I will 
l'Ca.d the statement of a citizen of Alabama, and a man of no mean 
repute, a man who was born in that Stare, ~ho has occupied the hon
ora.blo position of its chief magistr~te. He says in a recent public 
utterance: 

T!Je Ku-Klux and White League are in existence. How can justice be done in a. 
community where they abound, when the oath they take to the organization is 
obeyed before the one they take to the Stato1 This prowling about tlie country at 
night to kill lone men is not the chivalry of"the past nor is it the chivalry of the 
late war. 

That is the statement of ex-Governor Parsons. He has always 
been a conservative man in his political views. He was among tho 
foremost Alabamians when the State seceded. He did his utmost 
after his State had gone out of the Union to stand by the confederate 
cause. He says that these Ku-Klux, these White League organizatimts 
do e-.xist; and that justice cannot be execttied in the country where th.ey 
exiBt, because the jurymen who are sworn to pass upon crimes are 
bound by the oaths of their organization, which they regard as para.
monnt to the oath they take to do justice between man and man, to 
decide upon the law and evidence without fear or favor. 

Permit me in this connection to submit several exiracts from the 
President's message in proof of the existence and purposes of the 
White League banditti: 

The following is fr'Om the platform of the White League, adopted at Alto on the 
11th of July: 

"That we regard it the sacred and political duty of every member of this club to 
discountenance and socially proscribe all white men who unite themselves with 
the radical party, and to supplant every political opponent in all his vocations bl 
the employment and support of those who ally themselves with the white mans 
party; and we pled~e ourselves to exert our energies and use our means to the 
consummating of this end." 

The following is from the Enterprise of the 6th of August, published at Franklin, 
&int Mary's Parish : 

"We ask for no assistance; we protest against any intervention. * * * We 
own this soil of Louisiana, by virtue of our endeavor, as a heritage from our 
ancestors and it is ours and ours alone. Science, literature, history, art, civiliza
tion, and ia.w belong alone to us, and not to the negroes. They have no record but 
bat·bat-ism and idolri.try, nothing since the war but that of error, incapacity, beast
lin ss, voudooism, and crime. Their T-ight to vote is but the result of the war, 
their exercise of it a. monstrous impositon, and a vindictive punishment upon us 
for that ill-n.dvised rebellion." 

"Therefore are we banding together in a White League army, drown up only on 
tl1e defensive, exasperated by continual wron~, it is true, but n.cting onder Chris
ti.l.n and. high-principled leaders, nnd dete1'lllined to defeat these negroes in their 
infamous design of depriving us of aJl we hold sacred and precious on the soil of 
our nativity or adoption, or perish in the attempt. 

''Come what may, upon the radical party must rest the whole responsibility of 
this conflict, and as sm-e as there is a just God in heaven their unnatural, cold
=~~;.~~~~.l?eful me:l8ures of reconstruction in Louisiana will meet with a 

'.fhe following is from the Minden Democrat: 
"The remedy for all the evils that afllict our State and every Southern State 

under negro and carpet-bag rule is very simple. The incendiaries who flood our 
country at tile approach of every election must be looked after; tho proceetlings of 
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midnight gatherings in dark and gloomy places must be known. Incendiary 
teaclti.u~s of the ca.rpet-baggors antl scalawags w i.nfl.a.me the minds of the negroes 
must not be tolerated n.gain." 

Tile following is from tho Mansfield R-eporter of July 4 and July 11: 
"There is nothing to be gained by pleadin:,!s or concessions, but everything is 

within our reach, if we will mo>e forward and grasp it. Let our actions be 8'lU:h 
that everybody 1uill kno1o what we want, and let them see that we are in earnest and 
are determined to carry out the program me, regardless of the consequences." . 

11 The lines must be drawn at once, beiore our opponents are thoroughly organ-~' 
ized, for by this mean.~ we will prevent many milk-anti-cider fellows fi'Om fallin~ 
into the enemy's ranks. While the white man's party guarantees the negro all or 
his present rights, they do not intend that white ca:r:pet-baggers and reneuad.es shall be 
permitted to organize a.nd prl?p(J.re the negroes for the co·ming camp11ign. Without t.he 
assistance of these villains the negroes are totally inca pablo of eflectunJ.ly organ
izing themselves, anu unles thoy are preriously excited and drilled, one half of 
them 'Wilt not come to the polls, and a large percentage of the remainder will vote the 
white man's ticket." 

The following is from the Alexanrlria Democrat of July 15: 
11 The people have determined that the Kellogg government hM to be gotten rid 

of, and they will not scrur;le about the means, as they have done in the past.!' 
The followinu is from the Shreveport Times of July 29: 
"There has been some red-hanued work t.lone in this parish that waa necessary, 

but it was evidently done by cool, determined, and just men, who know just how 
far to go, and we uoubt not if the same kind of work is necessary it will be done. 

We say again that we fully, cordia.Uy, appl·ove what the white men of Grant and 
Rn.pides did at Colfax; the white man who does not is a. crrutture so base that he 
shames the worst class of his species. We say, again, we are going to carry the 
elections in this State next fall. 

"If the Federal Government again strikes them down then let the infamy of the 
deed rest upon the shameless despotism that has arisen out of the malignity and 
hate of the northern people, beneath whose withering influence no sentiment of 
lib{lrty can survive; onder whose policy of meanness, eowardice, and hate, ev~:~ry 
community that does not worship it must be trampled in the dust, and every civili
zation that does not pay tribute wit blasted by it.s curse." 

The following preamble and resolution..<; were adopted by White 
League No. 1 of the second ward of Livingston Parish: 

R esolved, That we will have no man on our farms or in our workshops who votes 
the radical ticket. 

Be it further resolved, That we consider it the duty of (and cordially invito) all 
white men opposed to ra.dioalism to co-operate with us. 

Further resolved, That we consider it beneath our moral dignity to associate with 
any.white man who votes the republican ticket or affiliates with that party in any 
manner whatever. 

Fwrther resolved, That we pledge our support to the democratic party~ 

Next as to Tennessee. In three counties in Tennessee, the counties 
of Rutherford, Sumner, and Gibson, during the past year, there l.t~ve 
been thirty~nine murders. Tennessee is a State governed by no car
pet-baggers ; no negroes control affairs in that State ; and yet in three 
counties alone this is a matter of record. It is no information that 
comes from an " outrage-mill," but is taken from the records of their 
courts; facts that cannot be controverted.. In three counties during 
the last year thirty-nine murders have been committed; and yet the 
honorable Senat-or from Georgia says that in a Southern State where 
"iutelligent men" control, where" honest men" govern, there is as 
much prot-ection to human life as there is in any of the Northern 
States. 

I desire to have incorporated in my speech-I will not weary the 
Senate by reading it, because I know that almost every Senator is 
familiar with it-the statement of the district attorney for the 
western district of Tennessee in his report to the Attorney-Generru : 

I have the honor to say that from affi.dants now on file in my office the followin(J' 
facts ap:pear: Since the election on the 6th of August la-st bands of men, armed ana 
in disgwse and known as the Ku-Klux Klan, h..we been riding through certain 
portions of Gibson County, in tbis district, almost every night, committing out
rages upon the colored people, in some instances whipping them and iu others 
threatening to kill them; and on Saturday night, August 16, a number of colored 
people were shot at on their return home from church uy certain of these masked 
men. An old negro named Joshua was severely whipped. and at the time was told 
by the Ku-Klnx that they should again visit him on Saturday night, .A.u,aust 22. 
Thereupon, on that night, several of his colored nei~hbors started to go anu assist 
the old man in defending himself, and on the way lihither were met oy a party of 
m':ln, armed, moun tell, and in disguise, who first fired upon them, they retm·ning 
tho fire, and either killing or wounding a mule ; whereupon both parties fled. 

This is, as I supl?ose, "the conspiracy to t..'\ke the lives of the white citizens of 
the neighborhood· for wHich "sb..-teen negroes were committed to the jail of Gib
son County in this Stat-e, " referred to in Governor Brown's tele~. The next 
day, Sonuay, the State authorities commenced arresting the black men in the 
vicinity almost indiscriminately, taking, among others, two colored preachers out 
of their churches. The prisoners so arrested were confined and guarded to await 
their preliminary trial the next day. Doring that night some of these prisoners 
were taken out of the building in which they were confined by some of t.he guard, 
and by means of threats, and in one instance by han~ng the prisoner to a t.ree, 
confessions were extorted from them, which confesSlons, so obtained, were used 
as testimony a!!ainst them in their examination before the committing court. 

Doring Mon'aa.y and Tuesday, August 24 and 25, sixteen black men were com
mitted to the jail of the county; fourteen as criminals, the other two as witnesses 
against them. They were conaucted on foot to the jail, a distance of eleven miles, 
bOund together with trace-chains about their necks secured by padlocks, twelve he
_ing committed on Monday and four on Tuesday, while the sheriff's posse who con
veyed them thither were mounted. On their way to the jail on 1\fond:t.y two at
tempts were made by armed men in disguise w obtain possession of these colore1l 
prisoners, twelve in number, but the attempts were unsuccessful Fourteen of the 
prisoners were confined together in a. small cell in the jaiL two being left in the hall 
of the jail. On Tuesday night, Au~t 25, a. band of m:l8ked men, armed, ant! gen
erally mounted, variously estimatea to number from seventy-five to one lmnclred 
and :fifty, surrounded the jail, forcibly entered it, took out those sixteen colored 
prisoners, tied them together with ropes, marched them a few hunrlred yards ilia
taut to a bridge cross1:,1l~nsmall river, and commenced shooting them indiscrimi
nately, then and there · g four and wounding others, one of whom has since died 
of his wounds, n.nd some are known to have escaped. 

We have these reports lying on our tables as to the charn.cter of 
crime in the State of Tennessee, especially in relation to the Trenton 
affair. In this connection, allow me to say, that we have in that report 
an exhibition of the condition of things as regards the courts of tho 
country.· One Senator says: "Why do you republicans of the South 
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complain that you cannot get justice T that your 13, ws are not executed ! 
that crime is not punished t You have the executive officers, you con
trol the courts, you control the constabulary force&, and why is it that 
you cannot get justice and punish crime; who is to blame f" In that 
report you will ascertain the condition of things in the State of Ten-

. nessee. A murderer has an opportunity under the laws of that State 
of challenging thirty-five jurors; and in the case there reported, 
where there is a conspiracy, a large number of men indicted, when 
they come to be tried, each one of them has an opportunity to chal
lenge thirty-five jurors; and there are so many included in these 
indictments that they can challenge the whole county peremptorily, 
and you cannot impanel a jury to convict them. And a similar law 
obtains in many of the Southern States. 

We are asked "How is it that you do not punish crime at the 
South Y" I can answer that question so far as it relates to the State 
of Mississippi. I blush when I say it, but the cause of truth, the 
interest I feel in presenting the facts to the American Senate and the 
American people, compel me to say that in the State of .Mississippi, 
where our laws are executed with as much impartiality as in any 
other outhern State, I do not know among the several hundred 
horuicides committed in that State a single instance, since recon
struction, where a white man has been convicted of killing n, negro; 
ancl I venture the as ertion that there have been over five hlmdred 
murders of negroes in that State by white men, and not oue of tltem 
punished; but I do know of a large number of colored men who 
have ueen hung or inca.rcerated within our penitentiary walls for 
even making an assauH upon a white man with intent to kill. Sir, 
it is impossible to convict a white man of murder, becn.u~e if a white 
man kills· a negro there is a public sentiment there which excuses 
and paiJiates the crime. This is the natura.l outgrowth of slavery. 
Under the slave 1·egime a man who killed his neighbor's negro was 
liable to the owner for· the price of the negro, and in some instances, 
H he was a favorite servant, he would demand fmt er satisfaction, 
ancl kill the slayer of his negro. But it was not regarded as homicide 
to kill a negro in many of the Stat-es in the South; and that estimate 
of a negro's life ol>tains to a greater or less extent to-day throughout 
the South, which palliates the slayin(J' of a negro. 

There is probably no State in the Union that has more stringent 
p1mitive laws than the State of Mli!sissippi, and yet we cannot con
vict or punish white men of murder, because of the depraved public 
sentiment and the want of a proper appreciation of the value of hu
man life, the natural outgrowth and concomitant of the institution 
of slavery. .Men who have trafficked in the bodies and souls of men, 
of buyiug and selling God's image, become, as a natural sequence, cal
lous to the idea of the sanctity of human life. 

The State of Texas is another State controlled by "intelligent, hon
est men," and, a,s the honorable Senator from Georgia would have us 
uelieve, when they control in the South there is protection for life 
and property. Let us see about Texas. Over six hundred murders 
have been committed since Governor Coke, a democratic governor, 
succeeded Governor Davis. There is a fearful record in a little over 
a year and a half of six hund1·ed 1nurders. Iu Texas six hundred mur
ders are committed in a year and a half. No one is alarmed for the 
safety of society. Thie is no statement of "an outrage-mill." I will 
now cite a statement in regard to the condition of crimo in the State 
of Texas under democratic rule, taken from a democratic source. I 
refer to the Saint Louis (Missouri) Republican, a democratic paper of 
the Bourbon type. It says, in speaking of the condition of Texas: 

Whole conntie8 are under the absolute control of organized bands of desperate 
men, who set the laws of the State at defiance and levy coutdbutions upon the peo· 
pleat will. 

This is a statement certified, to by a democratic editor of one of the 
leading we-stern papers of the condition of Texas. I propose now to 
call the attention of the honorable Senator from Georgia to the con
dition of his own State. I refer again to the press of his State. It 
is conceded that the public press is the great formative power of 
public sentiment, and at the same time an index of the condition of 
society in the community or section of the country where it is located. 
I read from the Daily News, one of the leading democratic papers 
published at Atlanta, Georgia, as follows: 

Against t.he fate that confronts us what have the southern people 1 Is it that 
"pmdence" which such papers as the Louisville Courier-Journal advocate, but 
which men less gifted than the editor of that paper call a dastardly submission Y 
No! Our only hope is in a stern, resolute resistance, a resistance to the death, if 
necessary, with arms in our hands. Let there be "White Leagues" formed in 
overy town, vilL.'lge, and hamlet of the South; amllet us organize for the great 
struggle which seems to be inevitable. If the October elections which are to be 
held at tho North are favorable to the radicals, the time will have arrived for us to 
prepare for the very worst. The radicalli;m of the republican party must be met 
by the railicalism of white men. We have no war to make against the United 
States Government, but a~t the republic:m party our hate must be unquench
able, our war interminable and merciless. Fast fleeting away is the day-forwordy 
protests and idle appeals to the magnanimity of the republican party. 

Ry brute force they are endeavorin" to force us into acquiescence to their 
hideous programme. We have submitte'a long enou~h to indi,rrnities, and it is time 
to meet brute force with brute force. Every Southern State should swarm with 
White Leal$nes, and we should stand ready to act the moment Grant signs the 
civil-rights uill. It will not do to wait until radiualism has fettered us to the car 
o! oci:il equality before we make an effort to resist it. The siguing of the bill 
will be a declaration of war a"ainst tho southern whites. It is our duty to our
solves. it is our drity to our chlfdren. it is our duty ro the white :r:we whose prowess 
subdued the wilderness of thls continent; whose civilization filled it with cities 
aud towns and villages; whose mind ga.ve it power and ~·andeur, and whose labor 
4flparted to it prosperity, and whose love made peace and happiness dwell within 
its homes, to take up the g~ge of battle the moment it is '~hrown do'\nl. 

If the white democrats of the North are men, they ·will not stand iilly by and 
see us borne down by norfucrn radicals and lmlf·barbai·ous negro . .nut no matter 
what they may do, 1t is time for us to organize. We have been temporizing Ion" 
enough. Let northern rarlica.ls understand that military supervision of souther~ 
elections and the civil·rigbts bill mean war, that war means bloodshed, and that 
we are terribly in earnest, and even they, fanatical as they are, may retrace their 
steps before it is too late . 

And again; I desire to present some southern democratic testimony 
as to the existence of Whit.e Leagues and the murders and rna acres 
which have taken place ae an offset to the Southern Associated Pre s 
denials of the existence and purposes of the organization. From the 
Atlanta News I will read the following extract from one of its eili
t01-iaJs: 

Here is what he says about the condition of the South and the pur
po es of White Leagues: 

Violence is to be deprecated and avoided, if possible; but where these men have 
been killed they have brought about their deaths by their own acts and do not 
merit the sympathy of anybodv. Wo shall not imitate the example of some of our 
Congressmen by condemning the killing of the men. 

* ... * * .. * * 
We are not defending murder; we are not justifying assassination. We admit 

that there have been instances in which gross outra"OS have been perpetrated by 
men who disgraced their section by their acts. "' 

* * * * * * * 
At the same time, we recognize the existence of a state of affairs which compels 

a summary procedure. What was termed the Camilla massacre, which occurred 
in this State in 1868, was justifiable in any sense of the word. Ha.cl. very ne!!l'O 
been killed who took part in tho couflict, the whites would have boon justillel' in 
killing them. So also in Mississippi, recently ; so also in Louisiana. 

When Grant hold.s up our people to public view as assassins, let us tell the story 
a~ it e~sts. The~ is no denying that men were .killed at Colfax ancl a.t Coushatta. 
Th~re ~s .no denyrng, too, that the.y ~ere killed_ by the ~bites; but, deplorable as 
theu killing was, they were the VIctims of thl'lll' own dishonesty, their own viJ. 
lainy, their own incendiarism. 

They have found out in Georgia that there is an "irrepressible con
flict," and the leading paper of the State urges the people to form 
leagu13s and arm themselves for the inevitable struggle. I stated to 
the Senate that there was a conspiracy existing in the South, the ob
ject of which was revolution, rebellion against the Government of tho 
United States. I am aware that it was a startling announcement· 
but here is a statement from high authority, a leading newspaper ~ 
~he S~ate of Georgia edited by one of the ablest men of that State, 
m which he calls_on the people to a11n thernselves, to O'rganize for tlw 
struggle 'Which he says is inevitable. '' War must come. We ntust st1'ikejor 
our rightJJ." That is the same spirit that pervaded the South in lE-360 
when the secession democracy ".fired the southern heart" into a flame 
of rebellion. 

The same is true of the democratic press of the South ; the sn.me 
rash appeals are made to the people to orga.nize for revolution. The 
struggle, ~ey say, ''is inevitable." Why, sir, when I see the temper 
and tone of the press of the South, it would seem that history was 
indeed repeating itself ; that the dial had been turned back a decade 
and that we were really on the eve of another rebellion. 

The same spirit animates the leaders of -the secession democracy 
that charact-erized their efforts" in 1861. In justice to the people of 
the South it is proper that I should make a distinction. I am happy 
to be able to say that t~ere are thousands of southern men who do 
not subscribe to the rash follies of the democratic party. There is 
the olcl whig party, the men who still cling to the doctrine advocated 
by Henry Clay. These men were at heart loyaL They opposed the 
eftorts of the secession rule-or-ruin democracy to plunge th~ country 
into an internecine war. They pointed out the fearful re ults to the 
South, and the sequel proved the truth of their assertions, and they 
are as powerless to-day as in 1861. 

The same rash leaders of the secession democracy who brought 
bankruptcy and utter ruin upon the beautiful south-land; who 
plunged her into revolution and left her desolate, an utter wa te ; 
filled the land with lamentation and woe ; her industries stricken 
down; her cities and towns reduced to ashes. The very men who 
brought this destruction upon the South are to-day attempting to 
revive the old secession party. They control the press of the South. 
They propose to again "fire the southern heart;" they advocate and 
indorse the ornanization of leagues for murder and a sassination. 
"The struggle, in the language of this Georgia editor, "is inevitnr
ble," and we must arm. 

I do not exaggerate the condition of the South when I say that thero 
are in the South to-day at least half a million of men organized ancl 
armed with the UJ.Ost improved weapons, Winchester rifles and needle
guns. What does all this mean f Does the Senator from Georgia 
say that in his State there is peace, quiet, and order; that tho people 
are loyal; that they are disposed to counsel peace and quiet 7 But I 
will proceed to read : 

By brute force they (the republicans) :u-eendea.voringtoforco us into acquiescence 
to their hideous programme. 

What "hideous programme" has the republican party proposed f 
What is the programme that is so hideous to the chivalric editor of 
the Atlanta NewsY Why, sir, it is the programme of universal lib
erty, the doctrine of equal protection under American law. That is 
"the head and front of our offending." Because we demand that the 
Ku-Klux assassins who go to the cabin of the poor, defenseless ne~ro 
ma-sked and under the cover of night t.o scourge aml murder h1m, 
shall be arrested, and, if necessary, to use Federal l>ayonets; that 
they shall be tried, and, if found guiltt' p1mished by a ~'ederal comt. 
That, sir, is "the hideous programme' that he speaks of. 
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Because we demand that an American citizen shall have the pro
tection of Ameri-can law at horne a~ well as abroad; because we ad 
vocate that doctrine tho southern ac~:istocratic democracy propose to 
arm themselves and organize Whito Leagues for ·riot a.nd mur.der. 
Why, sir, a few years ago a man who bad not become a citizen of the 
United States, who had only made a declaration of his intention to be
come such, was seized by the Austrian authorities. I refer to Martin 
Koszta. The Austrian authorities attempted to take him because of 
some crime alleged to have been committed against that government. 
One of our glorious, noble tars, standing up in the defense of the 
theory that a.n American citizen was entitled to the protection of the 
American flag on the high seas, proposed to pour a broadside into tho 
Austrian craft if Kosz"ta was not delivered up immediately. This action 
of an American naval officer met with a hearty approval from every 
American all over this broad land. And so in the case of Dr. Houard, 
the Virginins prisoners, and a hundred of instances that have occurred 
in the hist.ory of this country. Yet when in 1875 tho republican party 
demand of these democratic revolutionists at the South, these White 
Leagues and assa ins at the South, that they shall respect the life 
of an American citizen, white or bL'lck, this is a "hideous programme," 
an insult, an outrage upon the chivalric Ku-Klux democrac-y of the 
South too intolerable to be borne. 

I will not detain the Senate by reading further from this paper. 
There are several more very important points in it, but I pa.~ on. 

I will refer to one other instance of the peaceful condition of Geor
gia. In August last a body of Georgians from Atlanta inva~ed +,he 
State of South Carolina, and by means of murder and other kinds of 
violence controlled the election in the interest of the democratic 
party; and yet tho honorable Senator from Georgia would have us 
understand that the people of Georgia are " law abiding;" that the 
people of Georgill allow every man to vote as be pleaoos; that there is 
no intimidation U8ed to control the vote of the negro or any class of 
people. We find a band of men known as the Georgia Tigers in
vade an adjoinin~ State, and undertake to control, and do control, the 
election of a whole county in South Carolina, and murder men in the 
attempt. How much this so1.mds like the old border-ruffian tales 
from Kansas! 

Now I have another little matter, and I am sorry the Senator is 
not in his seat. I desire to read the statement of a gentleman who 
is responsible as a "gentleman and a man" for what be says. I 
am authorized by this gentleman to present this statement to the 
Senate. In the late canvass in Georgia, in the town of Montezuma, 
as the di3tinguished Senator from Georgia was passing through that 
city, it was arranged that the rail-train should stop and he should 
ma,ke a political speech. On this occasion, I am informed by this 
gentleman that the honorable Senator used this language, or words 
of a simila.r import: " I suppose there is not a w bite republican in 
this county," referring to Macon County; "if there is one, the good 
people of Macon County should drive him from her soil, and not per
mit him to live there." The gentleman who authorized me to make 
that statement is, I a.m informed, a man of high character. His name 
is Jack Brown; he was the playmate, school-mate, and confederate in 
the late war of the honor:,ble Senator. And yet the Senator says 
that in the canvass he made in his State he advocated the right of 
every man to vote a~ be pleased; ·he was oppo ed to intimidation. 
'Ve are informed that be stood on the stump in his State a.nd advised 
his fello\"f"-citizens to acts of violence because of differences in politi
cal opinion. 

I do not sa,y that the Senator uttered such a sentiment; I give the 
authority. But I do undertake to say that if th0 Senator himself 
never uttered that sentiment, that that kind of doctrine, that kind 
of sentiment is heard on every stump from democratic orators in 
every southern State. I have heard it; I have listened to it myself 
in the State of Mississippi. And yet we !lre told there is no intimi
dation! 

By the same authority I am informed that in the town of Americus, 
where I believe the distinguished Sella. tor from Georgia lives, at least 
two hundred white men would have voted in the recent election for 
tho republican candidate for Congress but for the proscription and os
tracism that prevailed. He says, referring to his own son-in-law, who 
was employed n.s book-keeper in one of the leading mercantile firms 
of that city; the firm known as Pickett & King, after the election 
the democrats of that town, and the democratic press demanded of 
this mercantile firm that they should discharge this book-keeper, 
simply because he had voted for his father-in-law, the republican 
candidate for Congress. 

The fact is, as stated by this gentleman, that in the town where the 
honorable Senator lives, beca.uso a man happens to vote for one of his 
kindrecl if be is a republican, the democratic press of the town and 
tho whole democratic purty of the town, insist that his employers 
shall discharge him. . 

The Sena,tor, in speaking of the peaceful condition of affairs in 
Georgia, refeiTed to the school-houses that dotted it. He said that 
all over the hills and vales of the State of Georgia were to be found 
school-houses where tho colored people were educated, which was 
another evidence of the good .feeling between the races; and he cited 
an instance of the benevolence of the southern people. He called 
the attention of the Senate to one benevolent man who had donated 

100,000 to endow certain eleemosynary institutions for the colored 
people. Upon examinatiou I find that this man's name was Lamar, 

Mr. G. B. Lamar, that he was the father of the notorious "Charley 
Lamar," of the" Wanderer" notoriety, who broughtfromAfricaacargo 
of slaves a few years before t,bo war. It tnrus ont that tllit> henevo~ 
lent indhidual, who had been a slave-tr:lllor all his life, amassed his 
fortune in buying and selling slaves, ga,ve $50,000 to Savannah to 
found an asylum for indigent negroes, and the same amount for 
Augusta; and it further appears that this man who dona.ted so lib- .. 
erally to this commendable purpose, was a loyal man during the war, 
and has recently received several hundred. thousand dollars from the 
Unitecl States Treasury for losses incurred duriug the war. He ha~ 
founded an asylum for the colored people, and the honorable Senator 
would have us believe that such benevolence was characteristic of 
the feeling that exists among our democratic friends at the South 
toward. the negroes in relation to their education. I have some facts 
on that question; but I will not detain the Senate by reading them, 
but I beg leave to incorporate them in my speech. 

I desire to refer the Senate to the condition of education in the 
Southern States, and I take thls occasion to say that in almost evm·y 
instance (and I know whereof I affirm, because I have had the honor 
to be connected with the educational interests of the South) when 
those States were reconstructed there was no such thing as an efficient 
school system in the South, and in many Southern States them was 
no such thing known. These States had, with scarcely a,n exception, 
no school laws, and where they had, they were practically inopern.~ 
tive; but immediately after reconstruction, in tho e States which 
were under republican administration, school-houses were built, educa
tional facilities were provided for the blacks aud whites alike. 

When t.he State. of Miss is ippi was reconstructed, there was not a 
single free school in tho State. Under republican aclministmtion, in 
t.bree years over two theusand school-houses were built and over three 
thousand schools were or~pn.izeu. Nearly one hundred thousand chil
dren were receiving tuitwn in the schools under the patronage of a . 
republican administration. The same was true of Tenne see in 1868; 
bnt when the power passed. from the republican party into the hands 
of the democracy, one of their first acts was to clo e the schools. Tho 
schools were broken up, and not until quite recently have the people 
of Tennessee paid any attention to the revival of their school system. 
This was true also of Georgia. Under republican rule schools were 
established. As soon as the State passed into the bands of the dem~ 
ocrats the schools were practically abolished; and they have to-day 
a mere nominal school system. I undertake to say, that the different 
benevolent and educational associations in the North have contributed 
more money to support the education of the colored children and :the 
white children in the State of Geor~ia, than the democratic par:ty 
have ever contributed during the whole history of that State. The 
same is true of Texas. The amount of the Peabody fund distributed 
in the South since the war is $3,500,000. The contributions for educa
tional purposes at the South by tho American Missionary Associn.tion 
of the North since the war have amounted to 1,663,000. The Gene~ 
ral Government expended, through the Freedmen's Bureau, nearly 
$6,000,000 for educational purposes in the South. Iu the six months 
ending June 30, 1869, northern or foreign benevolence hacl contrib
uted $365,000 for the education of sontherri youth, white ancl colored. 
During the last ten years the same benevolence has contributed, aside 
from the Peabody gift, over ,000,000 for southern education; and 
-nearly all these contributions have come from republican sources. 

In the State of Mississippi, when the democratic party began to feel 
that they were coming again into power and the Ku-Klux: organiza
tions were being formed, instead, as the honorable Senator would have 
us believe that the southern people were anxious to educate the negro 
and the masses of the people, tho Ku-Klux democracy burned our 
school-houses. Over fifty school-houses, including church buildings 
used for schools by the negroes, were burned in Mississippi by these 
lawless bands; and it is the same class of men who are foremost in 
the White League movement to-day. 

I append a statement of the condition and progress of free schools 
in the South, made np from official sources, which will fully substan
tiate my remarks upon this subject : 

. .AR.KANSAS, 

First public school-house in the State was built by the freedmen in 1804. No 
free public schools for white or colored children until after tho wnr.- Reporl 
Superintendent Freedmen's Schools Arkansas, 1864. 

On her admission to the Union, in 1836, Arkansas received 928,000 acres of Jan<l 
from the General Government to aid free schools; at the same time two t.own hips 
to establish a seminary of learning; afterward sevent:v-two sections of saline illn<ls 
in aid of education. For more than thirty years no free schools were established. 
The first effective system wa-s established by republioan administration in 186~. 
In 1870 there were in the St:tte 1,289 school-houses erected since the war; there 
were 2,537 schools in operation. In 1872 there were 1,292 school-houses, whose value 
exceeded $255,000. In 1871 there were about 70,000 pupils in the schools. These 
resnlts were achieved during six years of republican rule and under adverse cir
cnmst.'1Ilces.-Report8 Superintendent Public Instruction Arkansas, 1868 to 1873. 

GEORGIA. 
1Je£ore the war Georgia. had no efl'ective free-school system. During the short 

period of republican a.Uministration after the war 816 free public schools were es
tablished, in which were taught about 40,000 pupils.- Report of J. R. Lewis, Stat<J 
Superintendent of Education. 

As soon as the democrats ga.ined political control the publio Sohools began to 
languish, and were ~enerall:&o discontinued throughout the sro.te in 1872, the school 
~~},!]-;~~=-diverted m its proper purpose.- Report State Superintendent 

In one year 10 school-houses and 1 church used for school purposos were bnrne<l by 
white men in Georgia.. This was the seoond year after the war.-Report Impector 
of Schools Freed1nen's Bureau, Jtdy, 1867. 
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In 1867 a northern benevolent society sustained two schools for poor whites, num. 
bering 255 pupils, at .A.tlanta..-lleport Inspector of Schoolll!'reedmen's Bureau, 1868. 

LOUISIANA. 

·Outside of New Orleans there was no system of free schools before the war. In 
1873, 101 school-h9uses were built, !:!64 sc.hools in operation, 1,474 teachers em
ployed, and 57,433 pupils taught. The lands appropriated by Congress to aid pub
lic schools hn,d been ~o unwisely managed as to render little or no aid prior to 
1870.-Reporta Super-intendent Public Instruction Loui8iana, 1870-'73. 

SOUTH CAROLINA. 

In 1870, 110 schoo~-ho~ses were built, 630 free public schools mrunt.:tined, 734 
tea.chers employed, and 23,441 .Pupils taught.-Report of Su:Perinten4ent Puhlic 
Instruction State of South Caroltna, 1870-'71. 

TEIDrESSEE .• 

Tennessee had no efficient free-school system until 1867. In twenty-two months 
under republican supervision 3,903 schools had been started; 4,614 teachers em
ployed, 185,845 pupils taught; dmin~ the same time 629 school-houses have been. 
erected, of which 61 were·" burnt or aestroyed" during the same period.-Report 
Superintendent Public Instruction Tennessee, Octobe1', 1869. 

.A.s soon as theSt.ate passed under democratic control the school law was repealed, 
and the system in vogue before the war re-established. The first report after this 
change showed that out twenty-throe counties out of ninety-four levied any ta..'r for 
school purposes. Number of , chools reported 478; the enumeration of scholastic 
population was 165,067, against 418,729 in 1869.-Report Superintendent Public In
struction Tennessee, 1872. 

Granger County, Tennessee, in 1869, had 46 white and 8 colored schools, with 4,125 
white pupils and 450 colored. In 1872 the superintendent reports "3 schools; 
Hchol:u;tic population about 3,200; no school t:l.x: voted."-Comparison of above re
ports. 

Dyer County, in 1869, had 41 schools, 43 teachers, 1,389 pupils ; in 1871 it had no 
public schools, and the county refused to v'ote a school ta.x.-Oompari&on of above 
reports. 

TEXAS. 

Free-school system established in 1871, and under its operation 129,542 pupils 
had been !!athered in schools before September of that year. In May, 1872, 1,!l21 
schools ha'd been organized, 2,299 teachers em1Jloyed, and 84,007 pupils taught. In 
1873 the school law was so amended as to almost destroy the efficiency of the sys
tem. Thus in September, 1871, there were 587 schools, with 28,800 pupils. In Sep
tember, 1873, there were 85 schools, with 2,913 pupils; while then umber of teachers 
employed had decreased from 710 in 1871 to 98 in 1873. In 1871 Texa-s had but one 
or two public school-houses. About 5,000,000 acres of land were set apart for ed
ucational purposes. In 1858 a law was passed appropri.a.ting tho proceeds of the sale 
of all public lands to the educational fund; but during the rebellion this revenue, 
amounting to 9236,000, was diverted from it-s purpose to as ist in carrying on the war 
ag-a.inst the GQvernment~ Of the permanent schoool fund $1,285~327 was diverted 
from its purpose and used in the same manner. Seven hundrea and seventy-six 
thousand seven hundred dollars of United States indemnity bonds belonging to the 
school fund were also dispo ed of in like manner.-See Ojfici,al lie-ports Superinten
dent of Public Instruction 'Ieu.s for 1871, 1872, 1873. 

THE SOUTH. 

Amount of Peabody fund, $3,500,000.-Appleton's Cyclopedia, 1869. 
Contributions to educational work in t.be South by the American Missionary As

sociation $1,663,00\J in ten years; expended for education bl the General Govern
ment through the Freedrilen's Bureau about $6,000,000.-Keport Commissioner of 
Education, 1871, pa"'e 15, note. 

In ix: months, en'aing June 30, 1869, northern and foreign benevolence had con
tributed $365,000 for the educ:1otion of southern youth, white and colored.-RepOTt 
Instpector of Sc]J.oots Freedmen's Bureau, 1869. 

During- the l:l>Btten years the same benevolence has contributed, aside from Pea
body's gift, over es,ooo,ooo for southern education.-Reports of American Milisiou
ary Association, Freedmen's Aid Societies and Church Missionary Boards. 

Now, sir, suppose we admit, as the Senator from Georgia claims, 
that the people of his section are wronged, maligned, subjected to 
misgovernment, "a foot-baJ.l for political adventurers." That there . 
has been some bad government in the South no one denies. There is 
no question but that there has been in quite too many instances of 
questionable management of the public funds; but I undertake to say, 
that in almost every case where the public treasuries of the Southern 
States have been robbed or plundered, it has been done to a greater 
or less extent, by democrats or their agents. In almost every in
stance some democrat has had an interest in the schemes of rob!Jery 
and extravagance. There is hardly an exception. 

The democratic party seek to divert attention from the real issue in 
the South, by parading what they call" misrule," "radical thieving," 
"negro domination" in the South as a palliation for outrages and crime. 
They allege that the people are being plundered by " strangers," 
"adventurers," and plunderers, as the Senator from Georgia denomi
nates tho northern immigrants and Federal officers who have settled 
in the South since the war. And for this reason the southern de
mocracy are justified in organizing themselves into secret bands for 
the purpose of murder, assassination, and revolution ; justified in a~ 
tempting in defiance of law to overturn existing State and municipal 
governments. I will repeat, that if you take the history of the South 
since reconstruction, and there is scarcely an exception to the rule, 
where a large State debt has been imposed, and excessive taxes levied, 
the democracy are to a greater or less extent responsible. Those 
who have been most interested in piocuring legislation granting sub
sidies to one franchise and another, and who have been the principal 
beneficiaries of these schemes, are democrats, who are howling to-day 
about robbery and corruption in the South. I make the statement 
without fear of successful controversy, that at least one-half of the 
indebtedness of the Southern States has been brought upon them-in 
granting subsidies to railroad corporations, and no republican, white 
or colored, have received any part of the spoils. 

For an illustration take the city of Charleston. I am informed by 
reliable authority that the people of that city, with a view to revive 
commerce and to attract capital, voted large sums of money as an in
ducement for capitalists to open railway communication. What is 
true of that city is true of Sav!l:Dilah, and true of nearly every othor 
southern city. 

In the campaign of 1872, in every democratic newspaper were exhib 
ited tables comparing the condition of the Southern States before the 
war under democratic rule with repn blican rule since reconstruction. 
They attempted to make it appear that the republicans were abso 
lutely banluupting those States. 

The State of Louisiana, which ha-s been held up as a special victim 
of radical misrule, in about eighteen months under democratic rule, 
when not a carpet-bagger or negro had anything to do with State 
affairs, but under a democratic administration was plun~ed in debt 
nea.rly 18,000,000; and of the debt that hangs over Lonismna to-day, 
which the democracy parade so much before the American people as 
an evidence of the ontra~e perpetrated upon the poor people of the 
South, more than one-half her indebtedness was contracted in eight.:. 
een months under democratic rule. These are facts that cannot be 
controverted. Lest this may be doubted, I submit a tabular state
ment of each item of expenditure, which, however, I will not detain 
tho Senate to read . 

The following is a list of the appropriations made by one demo 
cratic Legislature previous to the I'epuulicans obtaining power 
extra session of December, 1865: 

Nature of Appropriation. 

~~Stfc~s;!!~i::::::: ::: :-~-:~-~-~-~-~-~-~·:::: ::::::::::::::: 
Relief of Jewell ...... _ .................................... . 
For charitable a-ssociations ................................. . 
For relief of Cassady_ ••..•.. __ ................ _ .......... .. 

i~~!el!~d.s~~~::::: ::::::::::::::::: ~ :::::::::::::::::::::: 

No. of 
act. 

1 
9 

18 
24 
27 
32 
34 
35 

Amount. 

$100,000 00 
7, 050 10 
6,239 32 
2, 398 75 

11,750 00 
108 00 

50,000 00 
1, 000, 000 00 

Total......................................................... 1,177,54617 

Special appropriati{)?Ul made by the Legislat-u1·e i'lf. 1B66. 

Nature of appropriation. 

Legislative expenses .............. -•••••••••••••••.•.•.. _ •. _ 
Governor authorized to issue certificates of indebtedness._._ 
Governor to issue bonds for warrants of treasury_ ••.••••. _ •• 

~:tt:i ~~ ~clt;.~:::::::::::: ::::::::::::::::::::::::::::::: 
k~~~~=~-e-~~~:::::::::::: :::::::::: ~::: :::::::::::::: 
~~~~~=:::::::::::::: ::::::::::::::::::::::::::::::: 
Relief of Lockwood ........................................ _ 

r~~ ~i ~:. ?.~:_:::_:_:_:_::·:·:·::::::: :::::::::::::::::::::::: 
Relief of Soldiers' Home .••..••. _ ......................... .. 
Relief of B. Bloomfield ..................................... . 
Relief of Hall ........ __ .................................... . 
Relief of Penniga. & McLean .•••••••••••• _ ••••.••••.•••..••. 
R-elief of Stark. __ • __ ............................ .. ........ . 
Relief of veterans of 1814-'15 .............................. .. 
Expenses of Legislature ............................. _ •• _. __ 

Rcil:£r~~\:~rJ:=~·:::::::::::::: ::::::::::::::::::::: _ 
Relief of Wood .•••.• : ..................................... . 
Levee purposes .............................. _···········-·-
Clerks of auditor and tre.'I.Surer ............. _ ............ _. _. 
Relief of Chisolm ............................ _·-·-······-·--
Relief of Durell. __ ......................................... . 

~!~tt~::~~:: ::: ::~-:: :::::::::::::::::::::::::::::: 

No. of 
act. 

1 
5 

15 
53 
54 
55 
63 
63 
69 
72 
88 
97 

102 
103 
104 
110 
113 
114 
116 
128 
130 
132 
132 
135 
131'J 
143 
H4 
156 
157 
158 

Amount. 

$75,000 00 
2, 010, 000 00 
1,505, 000 00 

125 00 
75 00 

75,000 00 
25,800 00 
26, GOO 00 

227 30 
1, 000 00 

300 00 
557 51 

3, 877 70 
20,000 00 

750 00 
250 00 

6,872 00 
250 00 

1., 056 00 
20,000 ()() 
25,000 00 
3, 495 00 

' 3,495 00 
500,000 00 

2,400 00 
210 34 
701 06 

2, 000 00 
23,000 00 
8, 000 00 

Total.-·---·-······-····· ................................. -- 4, 340,941 91 
General appropriation bill................................... 120 959,457 84 

Grand total ................................... _. _ . • . .. _..... 5, 300, 399 75 

Special appropriat·ions made in 1867, giting the nttmber of the act 1vhere 
found. 

Natnre.of appropriation. 

e~~~~~~ ~ ~ ~ ~ ~ :: ~ ~ ~ ~ ~ ~ ~ ~ ~ ~: ~ ~ ~~ ~ ~ ~ ~ ~~ ~~ ~ ~: ~ :: ~ ~: 
Repair Mechanics' Institute -••• -••• _ .......... _____ • _ •• ___ _ 
Return to levee fund $150,000 taken from this fund in 1863 

for confederate purposes ................................. . 
Assessors _ ............... _ ............................... .. 
Rwefof Jamison .......................................... . 
Relief of Farrer. _ ............................. _ ....... _ .•••• 
Judge Du.fii.l, sa!ary for 1862 .••••• _ ........................ . 
Waddell, treasurer of East Baton Rouge •••.•••••••.•••••••. 
District attorney ___ ._. ____ .. __ .. _. _. _ ..................... .. 
Issue of bonds for relief of treasurer .•••••.••..•••.•. _ •. _ • _ . 
Relief of Peebles .••. _ ..................................... __ 

~W~1 ~~~~-~~2::::: :::::::::::::::::::::::::::::: 
Relief of McCullough ...................................... . 
Relief of Jones ............................................ . 
Relief of Tony ............................................ .. 

No. of 
act. 

3 
11 
23 
25 
30 

35 
36 
38 
42 
45 
54 
58 
64 
66 
67 
68 
74 
75 
77 

Amount. 

$75,000 00 
4,604 66 

90, 000 00 
60,000 00 
15,000 00 

150,000 00 
10,000 00 

200 00 
200 00 

2,395 83 
15 62 

750 00 
3, 005, 000 00 

1, 203 33 
25,000 00 

200 00 
252!S 

28300 
288 00 
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Speci.al appropriationsnuule in 1867, qoa.-Continned. 

Nature of appropriation. 

-----------------------------------------1 
Relief of penitentiary .•..••.•••••.••••.••••••.....•...••.•.. 
I~evees .......•..............••.•..........•................. 
State ....... .. ..• .••••..•.....•.•.•.•••••.•. .. ..••.••....•.. 
R~lief of board ........... .................................. . 
Relief of levees ............................................ . 
Relief of levee, bonds to be issued ......................... . 
I,oveea ..................................................... . 

i:~~~~-~~~~~::::: ::::: :~:.-:::::::: :::::::::::::::::: 
f~~~~~;~-~~~S-~-.:: ::·::.:·.:::::: ::::::::::::::::::::::: ~ 
Glenn ..................................................... .. 
State Seminary ........................................... .. 
Lecvcs .................................................... .. 
Relief of Pratt ..... ........................................ . 
Relief of Boelitz ........................................... . 
Paris exposition ...... .. .................................... . 
Superintendent of State seminary .......................... . 
'l'o p:1.y tax on issue of city notes ........................... . 
State seminary .............................................. . 
'l'o fit up executive office .................................. .. 
Uelief of McVea ............................................ . 
:Relief of Nixon ........................................... .. 

~:tt~~ ~~ ~~~~:: ::::::::::::::::::::::::::::::::::::::::: 
r..ulief of Flint ............................................ .. 
'l'o in1prove R~d River ...................................... . 
Me?h~cs' and A~~cnltural fair ............................ . 
Un1vcrs1ty of Lowsmna. ................................. .. 

;~~r~: ~~~~~~ ~~~ ~ ~ ~: ~: ~ ~:: ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~: ~~~ ~ :: 
Relief of BOibank .......................... ~ ............... . 

tott~i ~{ ~~:.f:la::::::::::::: ::::·::::::: :::::::::::::::::: 
Relief of Montain ............ --"-·· ......................... . 
Relief of Jacob ............................................. . 
ltolief of U pshend. ...................................... ~ .. . 
Amount of general appropriation bill of 1S67 •••••••••••••••. 

~~t~f " 'Amount. 

78 
86 
88 
96 

104 
115 
117 
120 
122 
127 
'128 
130 
131 
137 
143 
150 
151 
153 
160 
162 
163 
166 
167 
169 
173 
174 
176 
181 
182 
184 
190 
191 
192 
193 
196 
198 
199 
200 
201 
119 

24,583 22 
10,000 00 
50,000 00 

210 00 
10,000 00 

4, 010, 000 00 
700,000 00 
25,000 00 

250,000 00 
10,000 00 
1, 500 00 
.1, 200 00 

400 00 
20,000 00 

500 00 
225 00 

4, 542 10 
1, 000 00 

250,000 00 
10,000 00 
1, 270 63 
1, 500 co 

501 00 
25000 

"1, 056 00 
500 00 

220,000 00 
5025000 
3:000 00 
2,500 00 

16,150 00 
15,000 00 

325 50 
612 00 

1, 313 14 
711 62 
789 00 
595 00 
680 00 

1, 545,174 00 

TotaL . . . .• . . . .. • . . . . . • . • . . . • . . . . . .. • • • • . • • • • • • . . • . . • • . .. • . .. 10, 651, 608 90 

RECAPITULATION. 

Amount of appropriations in 1865 ...... - ............................ $1,177,546 17 
.iruonnt of appropriations in 1866. ••••••• ••• ...... •••••• ...... .••••• 5, 300,399 75 
Amount of appropriations in 1867. • .. • .. • • • • • . • • .. • • • • • • • • • • • • • . • • • • 10, 651, 608 90 

Total ......................................................... 17,129,554 82 
Bonded dobt before the war . . . . . . . . • • . . . . .. . • . . . . . . .. . . • . . . . . .. . • .. . 3, 990, 000 00 
Outtltanding indebtedness 1865..... •• • .. .... •• ••• • .. .. .. • • .. .. • •• • •• 362, 855 76 

Total . ........................................................ 21, 482 410 58 
Leas amonnt taxes colltlcted in 1866 and 1867 .. • • .. . . • .. • .. .. .. • • • • • • a, 379: 682 00 

Amount of State debt transmitted to republican administration ..••. 18, 102, 728 58 

The Legislature that made the above appropriation was elected in 
1 65, and was almost unanimously democratic, composed mostly of 
such old lea.din~ democrats as J. M. Lapeyre, D. F. Kenner, A. Voor
hies, J. B. Eustis, W. B. Eag:m, and John McEnery. We have seen 
~t the exjra session of ... De~ember, 1865, theY: appropriate~ 1,177,546.17; 
m 1866, $5,300,399.7t>; m 1 67, 10,651,608.00; making a total of 
17,129,554.82 appropriated by a single Legislature almost unani

mously democra.tic. 
Now permit me to present a few facts rel:lting to the political con

dition of Louisiana before the war. It is represented that all wa.s 
peaceal•le when honesty and intelliO'ence controlled. Our democratic 
friends hold up the present demor;aized condition of the State as the 

' result of oppressive legislation :md misgovernment under republican 
rule since the war. ' 

Gayarro, the historian, referring to the condition of affairs in Louisi
nn~ iu 1_85q, says : that G:over~or Herbert, in his val_edi_c~ry message, 
referred With deop mortiftcatwn to the scenes of mtl.lllldation, vio
lence, and bloodshed which hnd marked the late general elections in 
New Orleans. 

He said that the repetition of such outrages would tarnisho~national 
character and sink us to the level of the anarchical governments of 
S_I!anish Ameri_ca; that befor~ the occll!rence of those "great public 
cnmes," the hideous deform1ty of which he could not describe and 
which were committed with impunity in midday light and in the 
presence of hundreds of persons no one could have admitted even the 
possibility that a blood-thirsty mob could have contemplated to over
awe auy portion of the people of this State in the exercise of their 
most valuable rights; "but that what would then have been denied, 
even a.s a possibility, is now a historical fact." 

Referring to the internal condition of the State, Governor Wickliffe 
srud : · 
. Bountiful a.'l nature has been to ¥>uisia.na, the s~ o~ the engineer is still essen· 

tial to her full development. W1tb twenty-five millions of acres of fertile lands 
hardly a tenth is in cultivation; with a sea-coast a. third in length of the State, we 
havo a tonnage almost in it.s infancy. With capacity to produce all the cotton 
n_ceded for the British Empire :md ~the sugar re9.uired for this great confedera
tion, we are as yet but laggards m thCIT growth. W1tb thousands of miles of inter
nal navigation, our productions frequently can find no market, and North and South 
Louisiana are strangers ro each other. Toward the cultivation of these millions of 
acres, towartl thtl improvem_ent of these miles of navigation, toward cementing to-

getherthese sections, discreet and timely legislation can do much. As yet nothing, 
absolutely nothing, bas been accomplished. A fund for internal improvement bas 
existed for years. Large amonnts of it have been expended. Yet it would he tlif· 
ficult for even a curious inquirer to discover any benefit that has resulted from it. 

These were sad truths from the lips of the chief magistrate. Ho 
further said : • 

It is passing strange that, in a popular government, without privileged classes, 
without stipendiaries on the bounty of the State, mismanagement and recklessness 
should be tolerated. 

Although the presidential election which had secured the success 
of the democratic party, represented by James Buchanan, to which 
Governor Wickliffe also refers, had been considered as determining 
whether the Southern States should continue or not to remain in the 
Union, and although it had been for this reason the most important 
which had been held since the foundation of -the Federal Govern
ment, yet out of ll,S17 vot.es registered in the city of New Orleans 
only 8,333 were cast, showing apparently at least an inexplicable 
apathy on the part of ~,484 citizens. The governor commented on 
this regrettable fact in the following language : 

It demonstrates that some extraordinary cause was at work to prevent a large 
proportion of lawful voters from enjoying the sacred franchise of the Constitu
tion. It is well known that at the two last general elections many of the streets 
and approaches to the polls were completely in the hands of or~ed ruffians, 
who committed acts of violence on multitudes of our na.turnlizoo fellow-citizens 
who dared ventOie to exercise the right of suffrage. 

Thus nea.rl¥ on6-third of the registered voters of New Orlerul8 have been det~rred 
from exercismg their highest and mo t sacred prerogative. The expres ion of 
such elections is an open and palpable fraud on the people, and I recommend you 
to adopt such measures as shall effectually prevent the true will of the majority 
from being totally silenced. 

The evil pointed out by the goverp.or was of the utmost magnitude, 
but there was one still more dangerous than any which resulted from 
open violence. It was that corrnptjon which enabled foreigners just 
landing on our shores to vote, and which put two or three thousand 
illegal voters at the disposal of whatever p:ut.y had the means of 
buying them. This was lihe main cause, which, by producing intense 
disgusli, went much further than fear of assassination to prevent hon
est citizens from resorting to the ballot-box. They knew all our elec
tions to have become so hopelessly fraudulent that it wa-s disgraceful 
to participate in them, and had retired from the political arena in 
sullen dispair. 

Again permit me to refer to the State of Mississippi, which I have 
the honor in part to represent. The State of Mississippi, under dem
ocratic rule, in the days when "honesty and intelligence" (in the 
language of the Senator from Georgia) ruled and controlled that 
country-in about nine years of democratic rule, the democratic party 
absolutely squandered and robbed that State of nearly 520,000,000; 
and during a period of thirty-five years of democratic rule in Mis
sissippi they absolutely plundered and squandered $40,000,000 I To 
prove this, I cite my honorable colleague [Mr. ALCORN] who, when 
a candidate for governor in 1869, in an able speech, arraigned the dem
ocratic party, (the leaders of which are the very men who are to-day 
furnishing tbe pabulum for democratic newspapers North in the cry 
of" thief," "plunderer," and like epithets,) proved and demonstrated
and there was not a democrat in Mississippi who could controvert 
his statement-that the democratic party had stolen out of the trust 
funds and squandered the public funds of that State to the amount 
of $40,000,000. And because in the State of South Carolina, under 
negro rule, as it is called, the State has contracted a debt of a few 
millions of dollars, the most unheard of and terrible misrule in the 
history of this government is complained of I 

Mr. President, I will cite an authority which will not be ques
tioned by our democra.tic friends a-s to the condition of .Mis issippi 
in 1838, in the palmy days of democratic rule in that State. No negro 
domination or radical rule is here portrayed, but pure, unadulter
ated democratic administration. Governor McNutt, in his mess..1rgo 
to the Legislature, sa.ys : "He could not ascertain the true si tu:11tion of 
the State treasurer's books. The total receipts into the treasury 
from the 7th of December, 1S37, to 31st of December, 1838, amoun~d 
to '196,919.96, and the disbursements 350,644.19, showing an excess 
of expenditures over receipts of upward of 150,000." And referring 
to a democratic auditor of public accounts, John H. Malory, he says : 

It appears that he is a defaulter to the amount of $54,079.96. The trust imposed 
has been sadly abused, and he has been enabled thus long ro conceal his defalca
tion. 

Again, showing the condition of the administration of justice at that 
time, on page 31, senate journal, we find the governor making use of 
the following: 

Sheriffs and coroners have resigned about the commencement of the court for the 
evident pu.q"lOse of preventing tlie term being held, and thus defeating the regular 
administration of the laws. 

Further evidence of disorganization follows on page 32 of said 
journal: 

I am advised that the final recoida of the courts are rarely made up pursuant to 
law. It iB believed that they are imperfect in almost every office of the State . 
When a new clerk comes into office he finds the fees for such service collected and 
the work undone. He refuses, therefore, to bring up the unfinished business of 
the office, and tho records are suffered to remain in their imperfect state. 

At page 36 attention is called to the ''judicial legislation" of the 
high court, superior court of chancery, and several circuit courts. 
The complaint is that "in many cases parties are prohibited from 
being heard by counsel in open court, but are required to submit 
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written arguments :md briefs," precluding a· roply to the arguments 
and ::mthoritics adduced by the opposite party, and placing it "in the 
power of the judge to overlook the aujudications cited, to the mani
fest injury of suitors." 

Allusion is also made to the probate courts: 
Too much power is given to the judge in vacation, and in numerous cases the 

securities of executors, administrators, and gua,rtlians aro utterly insolvent when 
taken. 

At page 38 of the senate journal we find the following : 
Tho long list of defaulters given in the auilitor's report, and tho immense 3iiilount 

of arrearages remaining unp:Lid, show that somethin_g is wrong m the present svs
tem. It is outrageous that t.'lxes should be wrung uom tho hartl. earnings of iho 
people and squandered by the officers they have ohoson to collect them. 

Page 39, another extract from the message is aa follows : 
Thirty-three tax collectors are in default the sum of !JO,Ii17.46 for taxes accruing 

prior to tho ye..'lr 1838; suits have been ordered against them on their bonus. Twen
ty-six tax co'tlectors are in default in the sum of $26,980.2T for t{l.xcs assessed in the 
year 1838. It is believed t.hat these runs fall far short of the actual defalcations. 
1mmenso sums are yearly collected which are not returned on tho roll of the assess
ors, and unuer the existing laws it is impracticable to bring officers thus in de· 
fault to account. 

The following extracts from the message of Governor McNutt, (sen
ato journal of 1842, page 15,) reveal a sad state of public affairs, and 
show conclusively that no improvement had taken place· in the ad-· 
ministmtion of the government during his four years' of service: 

Tho duties of many of our officers are for lonrr periods of time performed by 
deputies and clerks. If they are competent to dis<iliarge such duties, they deserve 
the salaries drawn by their prin.cipals; if undeserving, they are unfit to be in
trusted with the management of such important offices. 

Relative to the auditor, treasurer, and secretary of state, he says: 
They frequently absent themselves for long periods of time without even noti

fying the executive of their intentions. Dur~~ their absence the business of t.heir 
o'O:ices is left in the charge of clerks who neiroer give bonds nor t.lke tho oath of 
office. Under such circumstances the public busmess is often neglected and the 
funds of the State endangered. 

It is further stated (page 16) that thousands of dollars are annually 
lost to the State by delays and failures in the prosecntion of suits 
by the district attorneys against defaulters. A suit had been pending 
un the bond of a defaulting auditor (who owed the State upward of 
850,000) three yearS ; the State employed as istant counsel, but no 
judgment was obtained. In the mean time the securities of the de
faulter had become illsolvent, and the whole claim good for nothing. 
In another pla,ce (page 14) we find that assessors and collectors re
sign and no tax-rolls are returned, &c. 

Again-let me cite you another ca.se. The good old Commonwealth 
of Virginia, which has never been misgoverned by carpet-baggers, 
radicals, and negroes, that State to-day, so far as its financial condi
tion is concerned, has more than double the debt of any Southern 
State under a republican administration. Her indebtedness is over 
$45,000,000; and yet an attempt has been made to convince the 
American .people that the republican party of the South.have been 
plunging those States into an indebtedness and bankruptcy without 
parallel and beyond precedent. But in Virginia they see no bank
ruptcy, no misrule. It makes a great difference whether a democrat 
steals or a republican, aud of the two I am inclined to think that a 
republican thief is the more culpable. 

Here are the debts of the Southern States as given in Poor's Man
ual of Railroads for the ye:tr 187 4-'75, the latest authority on the sub-
ject: . 
.Alabama .................. -.- ................... - ................... $11, 258, 836 07 
Arkansas ............................ ·-···········--··· ... - ....... - 10,885,000 00 

~~f~f ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ~:.~ ~g 
~~~ .. ~?:pi-~~::::::::::~.-::::::::::~:::::~:::::::::::::::::::.::: :::N~0d~~~: !£2~g 
North Carolina ........................... -................. _........ 29,547,045 00 
South Carolina ........ ............ _ ............................. ·-· 20,650,235 00 
Tennessee .............. - ....................................... _. .. 20, 966, 38'2 19 
Texas . . : ...... _ .......... -.............. _ ••. -..... -........ -....... 3, 715,978 ~ 
Virginia ............ _ ................ - ................ - ............. 45, U8,112 23 

Mr. President, I will now cite a case or two of the ma.nagement of 
the municipal affairs of some of our southern cities. The city of 
Louisville, Kentucky. That city ha.s five times the indebtedness of 
the State of Mississippi, and it has always been under democratic 
control. Take the city of New Orleans. That city has never been 
under the control of republicans, and the indebtedness of that city 
alone, I am informed1 is greater than the whole indebtedness of the 
entire State of Louis1ana. 

So much for the honest, economical management of the democracy 
in the control of the finances of the South. I know of my own per
sonal knowledge in the State of Mississippi, that in almost every case 
where there has been a job, where colored officials have been im
posed upon, the men who have profited by these schemes and appro
priations of the public funds and plunderings, if you please, have 
been democrats, who are to-day leaders in that party. The men 
who have thus enricheu themselves are the men who are lea-ding the 
white-leaguers in their bloody work in Mlssi,ssippi and in other por
tions of the S.outh. I do not know of a single northern man or a 
single southern man who has been connected with the republican 
party, and is in good standing with tho party to-day who has made a 
uollar that wa. not legi timately anu honestly matle; but I do know 
that various attempt8 have been ma.ue by democrats of that State 
to secure legislation in favor of various kinds of schemes by which 

they might be benefited. Wby, sir, the city of Vicksbnrgl.t is in
debted to-day several hundred thousand dollars in bonds L ·ued for 
internal improvements and railroads, and democrats, whit.o-len <Tucrs 
have been the principal beneficiaries of these city grants ; an~l yet 
the indebtedness of the city of Vicks burgh and the county is paraded 
by the Associated Press and the democracy of this country a a justi
fication for violently driving their sheriff from office and turning out 
of office the men that the people have elected, and are eYen etup as 
a complete defense for murder and assassination. Much of the 
clamor abont taxation in the South is greatly overdrawn. I present 
to the Senate the following tabula tell statements, compiled from the 
last census, which I havo obtained from a.n able article published in 
the N~w York N~tio~ dated Ma-rch 2B1 1~2. Afthough figures show 
taxatiOn to be h1gh m the South, yet 1t 1S cortarnly not so alarmingly 
out of ratio with other communities as to justify the lawlessness that 
exist-s. It appears even that certain Northern States are taxeu higher 
than any Southern State. 

Rate of taxation pc1· tlwusand dollars. 

8 !:)1 
28. New Jersey . ......................... - ................................. . 7 88 
29. Connecticut . .. - ....................... _ .. ·- ........... _ .. _ ........ _ ..... 7 83 
30. Wisconsin .............. - ........ -···-··-·····-······--····-·-- .......... 7 67 
31. 1\lichigan . . - .... - ............... -........................................ 7 ::;2 
32. New York ......................... ..... ~ ................................ 7 47 
33. P.b.ode Island ....... - ..... _ ....... _ . _ ..... _ ...... _ •... _. _ .. _ ... _ .. _ .. _ . _. 7 31 
34. Texas ............ _ ........................... - ..... -·--··--------·-···--- 7 10 
35. Tennessee ................................. - .................. ___ -·--·-- 6 79 
36. Ponnsyl vania. ........ - .................. _ ... __ .... _ .. __ . _. _ .. __ . __ . ____ . _ 6 44 
37. Delaware.- .......... -•••..... -....... _ .......... - .......... - .•.. - ..•..•• 4 ao 

Rate of taa:ation per head. 
1. Neva<la . ................... --...................... _ .......... -......... 19 30 
2. Massachusetts .. -- ..• -... ··---· ...... ----·-·_ ... ·----· ___ ........ ___ ..•.. 17 10 
3. C:~J.iiornia._ ................. .. ...... - ... -... - ....... ___ ,.., ............ 13 95 
4. Connecticut ... - ..... - ............ -................... _ .......... __ _ -·-- 11 28 
5. NewYork ....... : ... ·-··---···· ·-·--·---·-··--·-··-- ................... 11 07 
6. New Hampshire .... _ .... -- •. -... - ... - ........... - ... _ .... _, __ , ______ , .. 10 22 
7. Rhode Island ... ..... - ............. -.. -- ............. ·-·---··---·-----.. 9 !)8 
8. Louisiana .. -................... ··-·· · ····- .. ·----·.. .. .. . .. ... .......... 9 71 
9. Ohio . ....................... -.·-···-- ...... -............................. 8 83 

10. lllinois ... _- ..................... - ..... _. _. __ ..•• _ ...... ___ .... _. _ . _. __ . _ 8 59 
11. Maine ..• - .... ·-····-·· .............. - ........ ·--···---···-·............ 8 53 

}5: ~:b~~~:::: :::::::::::::::::::::::::::::::::::::::: ::·_::: :: ·:::.:: :~ ::: ~ ~g 
14. New Jersey .. : ... _ ............ _ .... -........................... -........ 818 
15. 1lissonri .. - ............ - .. ,_ ............ -... -----· ________ ,. ___ .. ....... 8 08 
16. Iowa ....... - ... -.- ........................... _._ .................... _,_ 7 58 
17. Kan.sas .. ........... _ ................... - .• -............................ 7 a3 

ig: ~~~!~:~:·::.:·.~::: ::·:::.::·:.:: :::·::. ~-.-_::·_:: ::::::::::::::::::::::: ~ ~g 
20. Indi.Dna .... -•. -............. - ••.. - .................... --·-·-··---··-·--· G 42 
21. Oregon ... _ ........... - ............ -................................... _. 6 39 
22. lfinnesota. . . _ ......... --·--· ........ , ............. ·-· ... _ ..... ---- .. _ ·-· 6 02 
23. Arkansas ...................................................... ·-····--· 5 91 
24. Wisconsin ....................... ·-·· .. ··-· ................... ____ --···· 5 10 

~: ~~Iffsi~pi:::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::: ! ~i 
27. KentuCky ................ -... -........... _ .......... -.. ··- .. ·--··- ·--- 4 34 
28. South Carolina ......••••. -.............. ·--···-··- .. ·-··-··--· .. ·····... 3 !J2 

~:~iS~~::::::::::::::::::::·::::::::::::::::::::~::::::::::::::::: ~ ~ 
3~. Alabama ......... - ... ···-··-··· .. ·-·-....................... ... .. . ..... 2 99 
33. Tennessee ............... -........ . .... - ............. - .......... _....... j! G9 
34. Florida·- .. ··-- ............ ~ .................. _ .............. --........ 2 64 
35. Georgia. . ... .. -- ............... _ ................................. ____ . _.. 2 21 
36. NorthCarolin.'\ _______ ...... ·---·-· ... _____ ..................... .. .. __ ... 2 20 
37. Texa.s . ..•••.. - .. -................. - .. ·--·--·---····-··---···· .. ·--··-·.. 138 

One thing further about taxation in my own Sta.to. We ee a. great 
deal in the ay of testimony before congres lonal committees antl 
in other ways about the taxation on real esta.te having increased in 
Mi sissippi from one mill to twelve or fourteen mills, the present State 
tax. Sir, this is strictly true. Taxation in Mississippi on real estate 
has been increased tenfold, I do not doubt, and I will tell you how 
and why. Before the war, when that State waa absolutely controlleu 
by an oligarchy of twenty-fi>e thousand democratic laud-owners, they 
adopfR,tl a. revenue system that placed all the burdens of government 
upon the inuustry and enterprise of t.he cmmtry, while property, 
wealth, was almost completely exempted. Umler that syt>Leru the ta.x 
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upon real estate was limited by law at n of 1 per cent. ancl the land 
owner :fixe(l his own valuation upon his land. Lands whose actual 
valuation wn.13 in some instances fifty dollars per acre were assessed 
at fifty cents per acre. Why, sir, under that system of taxation a 
poor, free negro barber, whose property consisted of a razor, shaving
unlSh, and comb, paid more revenue to the State government than a 
democratic planter worth 10,000 in negroes and lands. AI3 an ex
hibit of the equitable mode of taxation in the palmy days of demo
cmtic rule in Mississippi, I read frQill the provisions of the revenue 
laws of Mississippi as they existed prior to reconstruction: 

Auctioneers. 2 per cent. on gross sales ; stocks, 3 mills on the dollar; banks, $500 ; 
brokers a mills on their gross sales ; mechanics, (including milliners,) ! of 1 per 
cent· o:h sales of mercha.udise, 3 mills; on all transient s:Y.es, except mules and 
horses, 2 per cent. o~ gross sales; livery ~d sales stables, 2 per ~nt. on gross re
ceipts of ref:.'lllar busmess,. and on sal~ ~mills; telegraph col!ll!a!lles, 2 p~or cent. on 
gross roceipts of each office; each billiard t:J.ble, ·too; exJnlntious, :Q per day; 
confectionery and barber shops, i25; expresss companies, 1,000 each; pleasure 
carria"es clocks, watches, gold or silver coin, gold or silver plate above the value 
of fifty d~llars, and pianos, 5 mills; gross receipts of all ferries, bridges, turnpikes, 
or other places where a fee is collected from the passer, 5 mills; on the value of all 
sol vont credits ! of 1 per cent.; cotton grown prior to 1866, $1 per bale; cotton 
gy:ownafterl866, 50 cents per balecallcattl_ cover twenty in number, Scents J.>er head; 
all satldle a.ud carriao-e horses, aiamonds and jewelry, 1 per cent. of thou value; 
household furnitureo~er 1,000,1 per cent.; breweries, 100; distillerie , 100, and 
i2_'l per gallon upon he capacity of each-still; druggists, upon sales of paints, oils, 
and glass, 3 mills, and upon aii oth~ sales 1 per cent.; on :\1.1 h~rses and mules 
urolL"Llt into the St.'l.te for sale, $1; mus, taverns, hotels, or boarding-houses, 1_per 
cent.~ on sales of liquors and wiJ?.es over one gallon, 5. per cent; on gross ea~gs 
of physicians, lawyer-s, a.ud dentists, 1 per cent.; eating-house or restaurant, $50; 
on manvfacturet-s, 20 cents on each SHJO in value of their several productio~s; 
photo!!I'aphers, $50; race-tracks. $100; each raft of logs, 10 cents for each tier 
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logs ; all salmies, 5 mills; theatres, 10 per day; on a.uy show ox; per
formance where compensation is charged, (except for benevolent or chantable 
objects,) $10; each potliller, ~. except w_here he exclnsiv~ly sells ~e products of 
tills State, then 3 mills upon ~ss sales ; ~snrance a"'en01es, 5 ~Us upon gross 
receipts; each hack, cab, carnage, or ommbns used fur transporting pasdengers; 
$5 per head on hor es drawing- same; drays or wagons used for transporting frmght, 
if dl-awu uy one horse, $5, if drawn by two horses, 10· on each wharf-boat, ·10; 
for every swam boat or tl..'l.t-boa.t whicli may land at said wharf-boat, $1; on gross 
salos of trade boats, 5 mills; on water-craft engaged in the gulf or coast trade
ateaml)()at.s, 2.)(); all other boat-s, over sixty a.ud under one hundred ton~, $30; .over 
forty tons ancl under sixty, ~"20; all under twenty ton:~. 10; ev~ry stallion or. Jack, 
tho price which may be charged for the season; ten-pm alley, $50; on every license 
~ranted-by any county, cit.y, or town having a population of two thousa.ud, $500; 
if ono thom;a.ud and under two thousand, $200; in all other places, 100; news de
pots, 10; playing-c-ards, 50 cents; on gro s amount of prizes, 5 per cent; on e.'\Ch 
juggler, magician, or sleight-of-hand perf~rmer, $100; poll tax, ~2; dogs, ~0 cents; 
t per cent. per mile on aU travclors ovor r:ulroads; on fees of officers, 3 nnlls; ! of 
1 por cent. on all moneys loaned; on all physicialls who advertise their special 
cures $'25 per month· vendors of ice-cream upon the street, 25 per month, in ad
vane~ ; on all bequest-s and inherit..'IDces, ~percent; each pistol, having on~orm?re 
uarrcls .2· single barrel, SL; shot-gun, ntie, or army guns 50 cents; boWie-knife, 
swortl-~e, or uirk, ~2; on :\1.1 rents, 3 mills. 

All subjects of taxation above enumern.ted were lin,ble to taxation 
by the counties, in addition to that of the State, and collected in the 
sa.me ma.nnor. The taxation on property was limited, as I have before 
statetl, to -fiT of 1 per cent. 

It is one of· tbe chief glories of republican reconstruction _in that 
State that it has wiped out this unequitable system of taxation and 
placed the burdens of Government where they belong-on wealth 
and not on industry. 

I might startl~ the Senate by some illustrations of the pr~tical 
workiugs of tb1s system as the records show them, but I will not 
dwell on results which are self-evident. The bad faith of the demo
cratic press of the country in concealing material facts and parading 
a1lco-ell increase of taxation in Mississippi, on real estate, as an evi
deu~.c of corrupt administration is only one of the numerous methods 
which they have adopted to impose upon the credulity of the north
ern people. The increase on weaJ.th or property has been an act of 
justice. · 

The honorable Senator from Georgia speaks of oppression in his 
State. Sir, I will now call the attention of the Senator to a cla-ss of 
people who are -indeed oppressed in his State and plundered of their 
sulJstance, amt whose daily toilis no guarantee against daily oppres
sion. I refer to a half million of colored people. So grievous are 
their wron•Ts that they are leaving the State. The statistics will 
show that during the1ast eight or ten years thousands of the labor
ing population of Georgia have fled because of oppression, many 
of whom are settling in .Mississippi. The Vicksburgh and Meridian 
Railroad, in Mississippi, transported several thousand emigrants from 
Georgia over its line last year. All these immigrants, as they passed 
through onr State, told the same story of oppression. They said: 
"The colored people have no rights which a Georgia democrat is bound 
to respect. We are seeking a country where we can have civil liberty, 
enjoy the privileges of freemen, and eat in peace the bread our own 
hands have earned." 

Mr. President, in this connection allow me t-o refer to a convention 
recently b,eld in Georgia-a convention .of Ge?rgia democratic plant
ers; and to show the animus of that conventiOn toward the negro, I 
will quote the language of one of the speakers, a Mr. W. D. Murray. 
In his address :Mr. Murray said: 

I have practiced whipping some of ~y negroes la~ely, and. I ~ways make ~e 
victims promise not to prosecute me while the chastisement 18 gomg on. In this 
way I manage to keep my negroes under perfect controL 

There is the statement of a Georgia planter, made only a few days 
ago in a convention in Georgia. Yet we are informed by the honor
able Senator from Georgia that the negro is treated well in that State; 
that he is protect.ed in all his civil and political pri vilegos in Georgia. 

Another speaker, one :Mr. Stafford, said he was in favor of memorial
izing the State Legislature to pass a law making it a misdemeanor to 
entice laborers away from Georgia farmers, inducing them to move 
westward. · 

I will read an extract from the Atlanta Herald upon this subject: 
The negro is remarkable for his love of locality. He generally prefers to stay 

around the old farm place where he was raised, and will do so unless all the cond.i . 
tiona tempt him to leave it. The sin~le obstacle of full, high·priced railroad fare 
would settle the matter with two-thirns of them. 

It is a notorious fact that in many districts where the colored peo
ple are in large mnjorities the right to vote is abridged by the whites 
through one device and another. 

But, says the honorable Senator, "Under the wise administration 
of the government of Georgia their lands are so valuable that a ne
gro cannot buy them, aml because of the maladministration of affairs 
in republican Mississippi, lands can be bought there for five cents an 
acre." Well, Mr. President, · I am not surprised to learn that land is 
held at a very high value by a Georgia democratic planter when a 
negro proposes to buy it, for they maintain the same doctrine that 
they advocated in 1865, when they attempted to prohibit the negro 
from purchasing land by law. · 

I call the attention of the honorable Senator to the value of land 
in Georgia as compared with the land in Mississippi. According to 
the census report of 1870 I find the aggregate value of land in Geor
gia to be 268,169,207; in Mississippi, $-209,197,345. Georgia contains 
nearly twice the area of :Mississippi, and it is a much olde1· State; 
and yet the lands in Mississippi are nearly as valuable in the aggre
gate as those in the large State of Georgia. I leave the Senator to 
clraw hi" own conclusions as to the comparative value of l:.md in the 
face of these statistical facts. · 

Sir, the colored Georgian comes to Mississippi for his 1'ights, not for 
land. Not one in a thousand of the poor negro immigrant!'! under the 
benign, wise, and prosperous democratic administmtion in Georgia 
has been able to accumulate money enough to buy land even at five 
cents an acre. They bring to Mississippi muscle and labor, and we 
in return give them liberty, equal personal privileges and rights, under 
the laws of our State. 

'fhe Senator vaunts before the American Senate and the country 
that in Georgia "no negro sits at a white man's table," and that in 
Mississippi social equality obtains, and that is one of the reasons 
he assiO'ns for the rapid emigration from this State. He represented 
to the Sena.te that because of the inducements of social equality held 
out in the State of Mississippi, because the negro was allowed, as he 
had been informed," a seat at the white man's table," he was leav
ing Georgia. The Senator said "There is no such equality between 
white men and negroes in Georgia, thank God!" He had heard 
that it is different in Mississippi. Mr. President, I undertake to 
say, and I believe, that it is different in degree. I trust it is. I take 
this occasion to say that some of the most highly esteemed citizens 
of Mississippi, men who are "to the manner born," who in the ques
tion of blood, brains, and bullion will compare with any of our friends 
of Georgia, have so far rid themselves of irrational prejudices as to 
recognize the claims of the colored man to equal privile~es at thea
ters, on steamboats, and in hotels, and allow the people to enjpy 
equal privileges. In the State of Mississippi we have a civil-rights 
law that gives to all our citizens equal privileges, equal righ.ts, and 
equal protection. I am happy to say that in the State of :Mississippi, 
in some degree at lea.st, a man is esteemed by the standn.nl of char
acter, of manhood, and not by the color of his skin. Virtue, intelli
gence, and patriotism are appreciated in .Mississippi though they are 
inclosed in~ colored skin. I can readily understand ·and most fully 
appreciate how honorable and high-minded men can shrink from con
tact with the low and the base, with murderers and al a ·sins, be they 
black or white; but I fail to estimate highly the arrogant a.'3Sumption 
which vaunts itself that a man is too good to associate with his 
equals, and perhaps superiors, because of a difference in the color of 
his skin. I will presume to say that the American Sena.te places no 
very high value on any such display of accidental superiority. l•'l'om 
my observation l do not understand that the colored people of Geor
gia, or anywhere else in this country, have any very inordinate desire 
to be entertained at the white man's table; but they do desire to 
be recognized and protected in their rights under American law the 
same as their white people. That is the kind of equality the colored 
people oi.. the South seek. They seek it in Georgia, but they seek in 
vain. They come to Mississippi and they have these right...,, and they 
will continue to have them if the American Congress and the Ameri
can people can be led to appreciate the present condition of a:1l'airs 
and give us protection. But unless we have it, our civil-rights law 
will be a dead letter. Unless we have that protection, the white
l~aguers who have murdered our citizens by the hundreds in the 
streets of Vicks burgh in the last month will control the ·state, a.nd 
the poor negro will be in a worse conilition than he was under the 
service of his former master. 

The honorable Senator from Missomi thinks that the colored men 
ought to divide their votes between the two parties. 

The honorable Senator can rest aasnred' of one· thing, that the e:ol
ored people of the South will be very reluctant to divide their votes jn 
favor of a party whose leading representatives in the United States 
Senate and in the national Capitol proclaim their inferiority ami 
herald their dogredation. When the poor negro understands the faet 
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that a. democratic Senator can here in this Chamber put himself out 
of the way to parade the fact that in democmtic Georgia -white men 
do not recognize t.he equality of their colored fellow-citizens, they 
will be very lo·th to divide their votes with such a party or to sus
tain such men. 

In this connection, and as an offset to the low estimate the honor
able Senator from Georgia. places upon his colored constituents, I 
shall beO' the Senate to bear with me while I read the testimony of 
the Ho~ Effingham Lawrence, of Louisiana, to the good cha.ra.cter 
and rapid progress of the colored citizens of that Stat-e. This testi
mony spea.ks volumes in favor of the wisdom of reconstruction, and 
ought to cover with shame the democratic malcontents who would 
deny him jWltice and who undertake to grind him down and degrade 
him. It also shows that among the old-time sbve-owners of Louisi
ana there are some men at lea-st who reprobate the diu,bolical pro
gramme of the w hit.e-lea.guers. 

I read the following extracts from a letter of Mr. Lawrence, pub
lished in the New Orleans Republican, August 23, 1874: 

The men who, while contemplating the negro emerging fr:ol_ll n. bondage .o~ centu
ries and still embarrassml by the presence of 1gnorance, timiu1ty, and servility that 
belon <Ted to his former serfclom, and making his first essays as a. citizen with the 
political experience of less than ten years, would coiTect the mistakes, failures, and 
IIDperfoct efforts of thls brief experimental periou, and thereupon institute a con
trast between the negro and the white man, and should conclude from such com
parison that ne!ITO citizenship is a. failure, aml that the negro should be remitted 
substantially tO his former conilition as a political chattel, not a political entity 
controllin"' his own action, but a political >alue to be controlled by white men, un
generously estimates Lunnanity and but poorly appreciates either tiie temper of· the 
times or the civilization of tho age. 

A further serious objection to the race-movement is found in the proscriptive 
methods suggested by its advocates for controlling the negro vote. They would 
ostracize the white man who honestly gives counsel to the colored masses, and 
would withhold employment from tho negro worker; and, thus deprivecl of leader
ship and impoverished, without homes, and without bread, the negro masses 
will become docile and easily induceu to act in harmony with the resilient whites. 
This is a monstrous proposition, both in the ends contemplat-ell and the dangerous 
arrcncies used to accomplish it. It suggests the idea that the man who hires his 
nfuscles to honest toil that he may maKe honest bread sells his con cience as a citi
zen to the purchaser of his labor, and proposes that no bronzed so.a of t.oil shall 
have awar'tleu to him by the intelligent conservative white men of Louisiana the 
ri~ht of unproscribed work, except on the condition that the worker shall yiold to 
his employer his honest political convictions. If the negro citizen would· for an 
instant yi:elu to the demand thus conditioned, he would provo thereby not only his 
incompetency for but his unworthiness of citizenship. 

In common with my Anglo-Saxon kindred, I am not indifferent to the r<~put.ation 
and claims of my race to pre-emiuence, aml feel an honorable pride in the fact that 
I am a Caucasian. But the prido that leads the superior race, exultant in its 
strength, to domineer over the inferior, is a questionable Tirtne in tlte American 
syst.em. 

Like Dr. Taylor, I b::td the responsibility attaching to the ownership of three 
hundred slaves, nor could I feel that their emancipation relea ed me from the obli
gation to care for them. I have deemed it not only expeilient but a duty, as oppor
tunity offered, to do wha.t 1 could for their intelligent advancement m the new 
spllei'e in which they as suffragans h'l.ve been r.alled upon to move. 

Nor have I IJeen aisappointed in any reasonable expectation relative to them 
eitller as a political or industrial element. They have increased in numbers, made 
creditable lJrogress in education and in the acquisition 8f the material comforts of 
life. As an agricultural community, owninu comfortable homes ancl a sufficiency 
of good lauds, supplied with schools and Churches at their doors, they are con
tent.ed and improving; and ill thrift, industry, and obedience to law and decorous 
conduct they will compare favorably with any agricultural community in this or 
any other State in the Gnion. I have not :tttempt~d to control their paro/ affilia
tions, nor to suggest bow they shall use therr franch1se, further than to adVISe them 
of the impormnce and necessity of ca.sting their ballots for competent and honest 
men. They regard me as a friend, and would, I believe, give due consideration to 
any proper suggestions I might make. 

Hr,t I state to their credit that no personal friendship for me would induce them 
eitlter to abandon, as a cl.'l.SS, their political convictions or to vote for other than 
men of their choice. Yet I think they would be perfectly open to frank and 
kindly appeals whioh look to the accomplishing friendly relations with the 
whites and the securement of good local government in the State. I can very 
readily perceive how the colored-men as a class should have given their first poliil
ca.l preference to the national party which played .so im;portant a part in seem;~~ 
their personal freedom and pohtic:il rights. Antl to a sUDplo-minded and ttUSUlll 
race, their snrroundin_f;S and anteoedent.s considered, any proscriptive or coercive 
measures, direct or inairect, looking to the control of their political a{)tion, seems 
not only suspicious and threatening, but indicative of a danger to them that will 
simply drive them furthur from the party so acting. 

The honorable Senator makes a. plea for peace a.nd reconciliation. 
In this I join with him most heartily. I had hoped that peace had 
indeed come when in 1872 the democratic party was utterly van
quished. I congra.tulated the country upon its demise, particularly 
the South, which had suffered more than any other part of the coun
try from its political teachings, its corruptions, its treason and rebel
lion. I hoped that its lust cll..'1pter of treason and bloodshed had 
closed, and that a. new era of peace had dawned upon the ~outh; but 
alaa the party has revived again, anu lo, turmoil and socia.l revolu
tion follow. Intimidation, disorders, prostration of business are 
upon Wl. . 

When business men who come to the country with a view to help 
revive our waning industries by investing their capital discover dis
orders; when they witness the terrible murders at Coushatta, the 
t·evolt and bloodshed of the 14th of September; when they see all 
over the country men associating themselves in secret organizations 
to set the l:llw at defiance; when they see the social revolution, they 
are not disposed to hazard their <?api~aJ _; for no cJ;ta~ac~eristic. of 
capital is better understood than this: 1t IS always tmml m seeking 
investments. Capital always counts all its surroundings; and I 
undertake to say that the prospect of a democratic victory in 1876 
has done more to paralyze the industries of the South than anything 
that has ha.pponell in the la.st fifteen months. The panic of 1873 is a. 
simple circUlllstance, tho merest bagatelle, compu.rcd to tho uppre-

hensions entertained by the business portion of the southern pe(}plo. 
They know anu feel that a democratic victory would load Lo an utter 
prostration of business in the South. 

I again appeal to om southern democratic friends not to indulge in 
the de1W!ion that the democratic party is now coming iuto power. 
This delW!ion von entertained in 18GO. You believcu then tllat the 
democracy in the North would stand by your revolutionary enter
prises. You were told by some of the leading met-ropolitan journals 
of the country that if President Lincoln or the republican party should 
attempt to" coerce a. sovereign State" it would prostrate the indus
tries of the North, ruin its commerce, grass woultl grow in the streets 
of New York City, the owls and bats would make their nc ts in the 
looms of Lowell. Some democratic orator of Tilinois said if any of 
Lincoln's slave-hunting hirelings should attempt to force a tate buck 
into the Union they would have to march over the dead bodies of ten 
thousand Illinoisians; but when in your madness you struck a. blo'v 
at the Government, when you tore down the flag from Sumter, what 
was the result t The first men who flew to the capital and tendered 
their services to the Government were the men who but a. few weeks 
before had been loudest in their profes ions of sympathy for the 
South. Prominent le::uling democrats of theN orth were here on their 
knees before Mr. Lincoln pleading for commi ions as brigadier or 
major generals to lead the Yankee Army and strike down with shot 
and shell the southern insurgents. And so it will turn out in this con
spiracy. I will undertake to proffer this uclvicetoour outhern demo
cratic friends: do not count too strongly upon the assistance of the 
northern democracy. Let me remind you that it was upon their 
pledges of sympathy and support you based tho success of your enter
prise in 1860. 
. I tell you the democratic party of the North and the White League 
democracy of the. South are composod of ·widely different olomen~. 
There is patrioti rn, there is love of order in the democratic party of 
the North ; they have lived under a different kind of civilization; and 
when your party with its present temper and tendency shall develop 
its work of revolution, you will find the democmtic party of the North 
will forsake you as they ilid in 1861. 

The democracy of the So nth during the period of reconstruction antl 
ever since bus been antn.gonist.ic to the policy of tho Government. I 
will not detain the Senate on this point, but I clcsire to submit sorue 
of the laws that were passed in the di1:l'erent Southern States rela.tiug 
to the liberties of the people, some of the mostiniumous laws that wcro 
ever enacted in the history of civilizecllegllilation. 

The following are some of the provisions of the "bL'1ck code" of 
Mississippi, denomina.ted in the stat.ute-book "An act to confer ci ''il 
rights on freedmen, and for other purposes," approved Noveml.ler ~, 
1~') : 

Be it enacted, &c., That all freedmen, free negroes, and mulattoes, may sue ami 
be sued, implead and be impleaded, in all tile courU! of law ami equit-y of tho 
State, and may acqnire per onal proverty and cboses in action by liel:!~Cnt or pur
chase, and may dispose of the same in the same manner as whito pm·l:!ous: l'ro-
11ided, Tb.!l.t the provisions of this section shall not IJe so construed a to aUow 
any freedman, free negro, or mul:~tto t.o rent or lease a.uy l.anus or trnumunts ex
cept in incorporated towns or cities in which pla.ces tile corpornt,e authorities shr.U 
control the same. 

* 
SEc. 5. Be it further enacted, Tbat every freedman, free negro, aml mulatto sb'loll 

on the second Mondn.y of Jru~uary, 1866, and annually thore..'l.ftcr, hav~ a la.w.ful 
home or employment, :md shall nave written evillence theruof. 

* * ~ * * * 
SEc. 7. Every civil officer sb..'l.ll, and every person may, arrest :md cany !Jack to 

his or her emp1oyer :my freedman, free negro, or mulatto who ball have quit tho 
service of his or her employer before tho expiration of hi· or her term of service; 
and said officer or person shall be entitled to receive for arresting anu carrying back 
every deserting employe aforesaid the urn of five dollars, anu t{)n ccnl::~ pur mile 
from the place of arre t to the place of delivery, aml the same shall bo paitl by the 
employer, and held as a set-off for so much aga.in.st the wages of said employe. 

SEc. 8. Upon the affidavit made by the employer of :my freedman, frooncrrro, or 
mulatto, or :my credible person, before ::my justico of the pca.ue or m mi.Jcr of 1 be 
board of police, that any freedman, free nef,rro

1 
or mulatto empioyotl !Jy f''l.iu em

ployer has deserted said employment, such jasttce of tho peace, or momucr of i.llo 
board ofpolioo, shall issue his warrant, retuma.lJlo iJuforohimsolf Ol'Othcr suoholficer, 
dire~ ted to any sheriff, constable, or special deputy, commanding hlm to arrestsaitl 
do ertor a.ndretnrn him or her to saitl employer, ami tho &'\me procoeilings shalli.Je 
bad as provided in the prec~~ section. It shall be lawful for any ottic r to whom 
such warrant shall be direcreu to execute s:lld warront in any county of this Stn.to 
and said warr'Ult shrill be tr:momitted without indorsement to 11.ny like oilicer of 
another county, to be execu i6d as aforesaid, antl tho said employer shall pay the 
cost..'!, which shall be sot off for so muoh against the wages of said deserter. 

SEc. !). If any per on shall knowingly employ any such de erting freedman, free 
negro, or mulatto, or shall sell to any such freedl_ll3.11, freo ~a~, or mulattp any 
food, raiment, or other thing he or she shall be guilty of n. 1DlSUomea.nor, and upon 
conviction shall be fineu not iess than twenty-five dollars; * * * and if saiu 
fine and co ts are not immediately paid, the court shall sentence said convict to not 
exceeding two months imprisonment. in tho county j1il, and he or she shall more
over be liable in damages to the party injured. 

Seetion 2 of an a~t to amend the vagrant L.'1ws of the State pro
vides : 

All freedmtm, free negroes, or mulattoes in this State over the age of igbtcen 
years found on the seconu Monday in January, 186G, or thereafter, with no lawful 
employment or bnsine s, or found a. enbling themselves together either in the 
day or night time shall be deemed vagrants, and on conviction shall l>e fined fift 'f 
dollars. * * * * * * 

SEc. 5. That all fines collectO<l under the provisions of this act sball be paiu into the 
county treasury for genera.lcounty purpo es, and in cas any freedman, free negro, 
or mulatto sbafi fail for fivo days after the imposition of any fine or forf.!hnre 
upon him or her for violation of any of the prov4 ions of this act to pay the samo, 
t.hen it shall be, and is hereby, made the duty of the sheriff of the proper county t.o 
hire out saitl freedman, free negro, or mulatto to any person who will for tbo 
shor~t periotl of service pay said fine or forfeiture and all co ts. PrP.forcnco 
shall be J.,rivon to the omployor, if thoro bo o.no. in whic.ll case he shrill Lo ontiUud 
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to deduct and retain the amonnt so paid from the wages of such freedman, free 
negro, or mulatto thou dtle or to become due; and in e:1 e such freedman, free 
no~. or mula.tw cannot be hired out, be or she may be dealt with as a pauper. 

SJOC. 6. In m;,der to securo a upport for such indigent frceumen, free negroes, :md 
mula.ttoe , it sllall he lawful, and 1t i. hereby macle the duty of tho boards of conuty 
police of ec<tch county in this State, t~ levy a poll or capitation tax on each and every 
freedma-n, freo negro, or multLtto, between the age~ of eighteen and sixty years, of 
one dollar a.unually to each Jler on o taxed, which whon collected shall IJe paid 
into the county treasurer's hamls and constitnto..a. fnnu to be called the" freed
men's pan per runil," which shall l>e n.pplied IJy the commissioners of the poor for 
tho maintenance of tho poor of tho freedmen, free negroes, and mula.ttnes of this 
State, under such regul::~.tious as may be esta.blisheu by the boarus of county police 
in the respectiYe counties of this State. 

SEc. 7. Be itjttrth.er ep,actcd, That if n.ny freedm:m, free negro, or mulatto shaJl 
fail or rofuso to pay any tnx: levied according to the provisions of the sh.-t.h section 
of t.his act, it shall bo prima j'11cie evidence of vagrancy, and it shall be the dut.y of 
tlle shorill'to arrest such freedman, free negro, or mulatto, or such person refusing 
or nerrlecting to pay snob tax, aml proceed at once t{) hire for the shortest time 
such ~elinqucnt t.u-pa.yer to any one who will pay thosaitl tax with accruing costa, 
giving proforonco to t.ho employer if there be one. . 

The same kind of legislation adopted in Mississippi was enacted in 
all tho other Southern States. I call attention to the character of 
this legislation in the various Stutes, which I will not detain tho Sen-
ate by rca.iling but a"=!k the Clerk to insert. · . 

mu passed making it unlawful for any freetlman, muL'ttto, or free person of color 
in thh! t;tate to own tire-arms, or carry about his ~un;on a pistnl or other deadly 
weapon, under a penalty of a fine of 100 or irupnsonment three months. Also, 
making it unlawful for any persou to sell, give, or lend fire-armf! or ammunition of 
any tle cription whatever to any freedman, free ne~'To, or mulatto, nuder a penalty 
of not le s than tifty dollars nor more than one hundred dolla.t'8 at the discretion of 
the jury. 

TK.\~'ESS.EE. 

January 25, 1BG6, thiR bill broame a law: 
That. p •1 ons of African anti Inrlian tlescent are hereby declared to be competent 

w itn i!CS in all the courts of this St.'tte iu as full a manner as such persons are by an 
act of Uongr ·s competent witnesses in all the cour...s of the United States, and all 
l:l.ws and partB of laws of tho State excluding such persons from competency are 
hereby repealed: Provided, however, 'I' hat this act shall not bo so construed a.s to 
give colored persons tho right to voto, hold office, or sit on,juries in this State; and 
that this provision is inserted by virtue of the provision of the ninth section of the 
amontled constitution, ratifietl February 22, 1865. 

LOUISIANA.. 

Decembflr 21 this bill bec..'l>me a law : 
SIWTI0::-1 1. That auy uno who shall persuade or entice a. way, feed, harbor, or secrete 

nny person who h:a\·es hi or her employer, with whom she or ho ba.s contracted or 
is as igned to li,•e, or any apprentice who is bound a.s an apprentice, without the 
pm·mooion of his or her employer, .·aiu person or persons so offending shall bo lia
ble for damages to tho employer, ami also, upon conviction thereof, shall be subject 
to pay a fino of not. muro tb:m 500 nor less than ten dollars, or imprisonment in 
the parish jail for not moro th:m twel Ye months nor less thau ton da.ys, or both, at 
the ill CI'otion of the court. 

GEORGIA. 
.iJ(arch 20, 1866.-Cdmrs clefined in oortaiu sections named as felonies a.ro reduced 

below felonies, aml :~ll other crimes pnuisbable by fine or imprisonment, or either, 
shall be likewis punishable by a. fino not exceetling ~1,000, imprisoUJDent not ex
ceeding six months, wlupping uot oxccotling thirty-llllle lashes, to work in a chain
gang ou tbe public works not to exceed twelve months; anc.l any one or more of 
these plllllshment:..'! may be ortlerell in the discretion of the judge. 

. SOUTH CAROLriA. 

.An act preliminary to the legislation "induced by the emancipation of sla.ves, Octo
ber 19, ldG5. 

Section 10 provides that a person of color who is in the employment of !1. m:\St.er 
enga~~l in bu. bandry shall not have the 1ight to sell any corn, rice, pease, 
wheat, or other gra!n, any flour, cotton, fodtlor, h:1.y, bacon, frOo'lh men.t of any kind, 
animal of any kintl, or any other product of a. fa.rm, without having written evi
flcnce from such master, or some person authorized by him or from the district 
j utlge or a magistrate, that be bas the right to sell such proauct; and if WIY per
~n shall, ilir ctly or indirectly, pmcbase any such product from such person of 
color without suoh written evidilllce, the purchaser a.nd seller shall each be guilty 
of a misdemeanor. 

ction 13 states that persons of oolor constitute no part of the militia of the 
State, and no one of them shall, without permission in writing from t.he district 
j ndgo or magistrate, be allowed to keep a fire-arm, sword, or other military weapon, 
except that one of them, _who is the owner of a. f:rrmi may keep a. shot-gun or rifle, 
such a.s is orwnarily used in hnnting, but not a pisto , musket, or other fire-arm or 
weapon appropriate for purposes of wtr. The district .judge or a. magistrate may 
give an ortler, nutlor which any weapon nnL.-.wfully ke~t may be seized and sold, 
the proceeds of sale to go into the district court furicl. The possession of a. weapon 
in VlOlation of this act shall be a misdemeanor which shall ·be tried before a dis
trict court or magistra.te, and in 0..'1.50 of conviction, shall be punished by a fine 
equal to twice the value of the weapon so unlawfully kept, and if that be not 
immediately paid, by corporal pnuishment. 

Section 22 provides that no person of color shall migrate into and r eside in thi<> 
St.-.te unless, within twenty days after his arrival witlrln the dame, he shall enter 
into a bond, with two freohl)lders as sureties, to be approved by the judge of a. dis
trict court or a magistrate, in a penalty of 1,000, conditioned for his good behavior 
and for hi upport, if be should bocomo unable to support himself. 
' Section ').7 pronues tha,t whenever, nud.er any law, sentence imposing n. fine is 

pa sed, if the fine and costs be not immediately p::ti<l, there shall be det<~ntion of t,he 
con viet, and substitution of other punishlllent. If the offense should not involve the 
crimen falsi, a-nd be infamous, the substitution shall be, in the case of a white per
so~1 imprisonmtmt for n. time proportioned to the line, at themteof one tl:.ty for ea.ch 
d.oua.r; a.nd in tho c..'lSeof a porson of color enforced labor, without nnnecossary pain 
or restraint, for a. time proportioned to the fine, at the mto of one day for eaell, dol
lar. But if tho offense should be infamous, there shall be substituted for a. fine, for 
imprisonment, or for both, b.ud labor, corporal punishment, solitary confinement, 
and confinement in tl:~'\d-mill or stocks one or more days, at the discretion of the 
judge of the BUPS!ior court. t_ho district jud~~' or. the mag_istra.te who pro11ounces tho 
sentonce. In thiB act, and m respect to au crrmes ana misdeme..'tllors the "Wrm 
Stlrvants shall bo nuderstood to emb~e an apprentice as well as a ser-Vant under 
con f;ra{:t. 

December 21: An act to est:tblish and regulate the domestic relations of persons of 
color, and to amenu tho law in relation to p::~.upers ::~.nd vagrancy. 

A parent ~a.y bind his child over two yoors of age a.s an apprentice to serve till 
tw nty-one if ~male, eighteen if a female. AJl persons of color who make con-
~~~~~1~~~e~~~!. J.a.bor sba.ll be kn<JWn as serv..wts, and those with whom they 

Col11rcd children between E>igbteen anrl twenty-<>nn who ba.vo neither father 
nor mother li•in!-! in tho district in which they are funud, or wlw:<e parents aro 
paupers, or unable t{) atfonl them :t comfortable mainteu:mc~'. or wlto ''J naronts are 
not teaching them hauit.s of imlustry ancl honesty, or :n·,, pur ·ons of ~otorirm~>Jy 
i.Ja:l eharaekr, or ar<:> Yagrants, or have IJ• en cmTdctetl of iufamuus utlense antl 
colorod chll!lren. in all ca-ses where they arn in tlangcr of moral conta .• indtio:J 
may be boll:lld as apprentices by tho district jmlge or ono of tho lllJ_:;I ·ti<l.tes fo~ 
the afores!wl term. 
It provides "that no person of color shall pursne or practice tho art, trade or 

business of an artisan, mechanic, or shop. keeper, or :my other tratle, employm~11 t, 
or busiuess (besides that of husbandry, or ti.Jat of a servant nuder a contract for 
service or labor) on hi8 own acconnt and for his own bonefit, or in partnership. 
with a white person, or as agent or servant of any person, m1til bo shall have ob
tained a license therefor from tho judge of the district court-, which license . hall 
be good for one year only. This license tho judge may grant upon petition of the 
app1icant, and upon being satisfied of his skill and fitness anu of his goou mo:ml 
character, and upon payment by the applicant to the clerk of tho c).istrict court of 

100, if a shop-keeper or peddler, to be p:tid annually, ancl ten dollars if a mccbante 
artisan, or to engage in any other trade, also to be paid annually: Provided, ho1ft~ 
ever, That upon complaint bein~ matle and proved to the district judge of .anabu-..e 
of such license he shall revoke tne same." 

FLORIDA. 

An act to pnuish vagrants and vagabonds, Jallllary 12, 1866.. 
Section 1 defines as a vagrant "every able-bodied person who has no v-isible 

means of living and shall not be employed at some labor to supvort hin1sclf or 
herself, or shall be leading an idle, immoi-al, or profii,.ato course of lifo;" and may 
be arrested by any justice of the peace or judge of the county c.riminal court and 
be bonud "in sufiic1ent surety " for good behavior and f-uturo industry for one year. 
Upon refusing or failing to give such security, he or she may be committed for 
trial, and, if convicted, sent<~nced to labor or imprisonment not exceeding twelve 
months, by whipping not exceeding thirt.v-niue stripes, or being put in the pillory. 
If sentenced to labor, the " sheriff or other officer of saiu court !:!hall hire out such 
person for the term to which he or she shall be senlRnced, not exceeding twelve 
months aforesaid, and the proce.eds of s11ch hiring sh:ill ·be paid into the county 
treasury." All vagrants going armed may be disru:metl by the sheriff, constable, 
or police officer. 
An act prescribing additional penalties for the commission of offenses against th6 

~tate, and for other purposes, January 15, 1866. 
Section 1 provides that whenever in the criminal laws of this State, heretofore 

enacted, the punishment of the offense is limited to fine and imprisonment, or ro 
fine or imprisonment, there shall be superadded as an aUemative the punishment 
of sta.ndingin the pillory for an hour, or whipping not ex.oeedingthirty-ninestripes 
on the bare back, or both, at the discretion of the jury. 

Section 12 makes it nulawful for any negro, mulatto, or person of color to own 
use, or keep in possession or under control any bowie-knife, dirk, s:wortl, fire-anns; 
or ammunition of any kind, nnless by license of the county jutlge of probate, under 
a penalty of forfeiting them to the informer antl of standing in the pillory one 
hour, or oe whipped not exceeding thirty-nine stripes, or both, at the discretion of 
the jury. 

Section 15 provides that persons forming a militnry organization not authorized 
by law, or aiding or abetting it, shall be fined not exceeding $1,000, and imprison
ment not exceewn~ six months, or be ,J?illoriecl for one hour, and be whipped not 
exceeding thirty-rune stripes, at tho discretion of the jury. The penalties to be 
threefold upon persons who acoeptod offices in such organizations . 

No. 35.-An ordinance relative to the police of negroes recently em:moipated within 
. the parish of Saint Landry. 

Whereas it was formerly made the d11ty of the polioo jury to make rmitable regu
lations for tho police of slri.ves within the limits of the parlSh; and whereas slaves 
have become emancipated by action of the ruling powers; and w heroas it is neces
sary, for public order as well as for the comfort and correct depbrtment of said 
freedmen, that suitable regulations shoulcl be established for their government in 
their changed condition, the following ordinances are adopted: 
SECTIO~ 1. Be it ordained by the police jUT'Jf of the parish of Saint Landry, That 

none~ shall be allowed to pass within the limits of said parish without a special 
pel'lillt in writing from his employer. Whoever shall violate this pronsion shall 
pay a fine of 2.50, or in default ·thereof shall be forced to work four days on thE) 
public roads or snifer corporal punishment;, as p1-ovided hereinafter. 

SEc. 2. Be it further ordained, That every negro who shall be fonud absent from 
the residence of his employer after ten o'clock at nigh~ without a written permit 
from his employer, shall pay a fine of five dollars, or m default thereof shall be 
OOIDJ?elled to work five days on the public road, or suffer corporal punishment, as 
heremafter provided. • 

S:&c. 3. Be it further ordained, That no negro shall be permitted to rent or keep 
a bouse within said parish. Any negro vio1ating this provision shall be immedi
ately ejected and compelled to find an employer; and any person who shall rent or 
give the use of any house to any negro in violartion of this section !!hall pay a fine 
of five dollars for each offense. 

S.&c. 4 Be it furthf:r ordained, That every negro is required to be in the regular 
service of some white person or former owner. But saiu employer or former owner 
may permit said negro to biro his own tilllo by special permission in writing, which 
permission shall not extend over seven days at any one time. Any negro violating 
the provisions of this section shall be fined :five dollars for each offense, or in de
fault of the pa.vment thereof shall be forced to work five days on the public road, 
or suffer corporal punishment as hereinafter provided. 

SEc. 5. Be it further ordained, That no public meetings or congTegations of nep-oes 
shall be allowed within said parish after snuset; bnt such public meetings au a con- . 
gregations may be held between the hours of sunrise aml sunset, by the special per
mission in writing of the captain of patrol within who e beat such meotin!;t\ shall 
take place. This prohibition, however, is not intended to prevent negroes from at
tending the usual church services conducted by white ministers and priest.<.!. Every 
ne!ITO viola tin~ the provisions of this section shall pay a. fine of fivo dollars, OT in 
defuult thereof shall be compelled to work five days on the public road, or suffer 
corporal punishment as hereinafter provided. 

SEC. 6. Beitjt£rther ordairied, That no negro 'shall be permitted to preach, exhort, 
or otherwise dcc1'tim to congrerrations of colored people, without a. special peTIDis
sion in writing from the presiJCnt of the police jury. Any negro violating tho pro
visions of this section shall pay a fine of ten dollars, or in default thereof shall be 
forced to work ten days on the public rooo, or suffer corporal punishment as here
inafter provideq.. 
* * * * 

SEc. 14. Be it further ordained, That the corporal punishment provided for in the 
foregoing sections shall consist in confining the body of the offender within a barrel 
placed over his or her shoulders in the manner pmctice(l in the Army, such con
finement not to continue longer th:m twelve hours, and for such time within the 
aforesaid limit as shall be fued by the captain or chief of patrol who inflicts the 
pen::~.lty. . 

Such, sir, was the general character of the legislation in the South 
for three or four years after the war. Is it to be wondered at that 
the negro continues to distrust the men who ma.de these enactments; 



746 CONGRESSIONAL RECORD. JANUARY 26, 

or can the Americ::~.n people trust to them the liberties and suffrage 
of the colored }Jeople of the South and the gu::mlianship of the princi
ples established in the thirteenth, fourteenth, and fifteenth ::tmend
ments! · 

Mr. President, before I close my remarks I desire to say one word 
in relation to the State of Missu ippi and what the republican party 
ha.a done there. And I will say at the outset that Mississippi is proud 
of her reconstruction and her republican record. She challenges any 
State North or South to show a more rapid progres in proportion to 
her advantages, or a government freer from reproach considering her 
circumstances and sunoundings. The democrats left her without a 
dollar in her treasury, a bankrupt not only in fortune but in charac
ter. We have seen how her democratic Legislatm·e of 1865 and 1866 
added to her embarrassment and her shame by putting upon the stat
ute-books some of the most infamous laws that have disgra-ced mod
ern civilization. 

When the work of reconstruction commenced, this very same seces
sion democracy counseled the people to have "nothing to do with 
the unclean thing." When the question of framing a new constitu
tion was pending and an election was ordered bythe.military govern
ment, the democratic leaders said to their friends "Keep away from the 
polls, have nothing to do with it," and they succeeded in dissuading 
a large portion of the intelligent people from participating in the 
work of reconstructing the State. The result was that a convention 
met in Jackson composed largely of colored men. But let me say 
that the white republicans did everything in their power to induce 
the southern men of _Mississippi to come forward and give their aid 
and assistance and the benefit of their counsels in framing the organic 
law of the State. But no; the democratic press and the leading 
democrats of the State threa,tened and intimidated the people, as they 
are doing now, to act against their better judgment. 

What 1strue in Mississippi was true in almost every Southern State. 
When the proposition was made for them to accept the fourteenth 
amendment to the Constitution, it was spurned with contempt, as 
they have spurned and resisted every single step in the progress of 
reconstruction, under theleadofthe same rash, fiery, intra-ctable men 
who would now overthrow the results that have been wrought out 
and who are determined to do so peaceably if they can-forcibly if 
they must. 

Notwithstanding these ad verse circumstances, notwithstanding the 
opposition of the democracy, we succeeded in framing a constitution 
that we are indeed proud of. It will compare favorably with the 
organic law of :tny State in any country, and there is one fe:tture pa,r
ticularly to which I will allude. In the constitutional convention a 
proposition was offered by a republica,n, .an adventurer, as they are 
called by way of opprobrium, that the credit of the State should never 
be loaned to any ~orporation, and that wa.s opposed by the del)locratic 
members of that convention. In 1869 under the resubmission act of 
Congress, when the question came up as to whether wo would retain 
that clause in our con};titution, the leading democmtic paper in th:tt 
State, the p:tper that to-day is howling about the plundering and 
robbery and the terrible condition of the South brought about by mis
rule under republicans, advocated voting that clause of the constitu
tion out. But the loyal, patriotic republicans of Missis ippi voted in 
its favor, and to-day as a consequence our debt is only nominal, is a 
mere bagatelle. 

After we had framed and adopted our constitution we continued 
the work of reconstructing our State. We found its tr~a.sury empty, 
not a dollar in it. The democracy had rob bed the State of all its trust 
nmd. We commenced the work of repailing our -public buildings. 
We found the capitol ready to fall to the ground; we found our asy
~ums for the blind, the deaf and dumb, and for the insane, in ruins; 
we ha.ve repaired and rebuilt these public bnildin~s; WI:) have estab
lished a. school system equal to that of any State m this Union, and 
to-day in Mississippi under republican rule one liundred thousand 
children are drin1."ing from the fountains of knowledge; we ha.ve 
built up our jails and onr court-houses; we have rebuilt the bridges 
that were burned during the devastation of war. We have accom-· 
plished all these things under republican rule, and to-day the State 
iS ri.ot in debt to exceed a million dollars, and she owes most of her 
debt to her own trust fund. We can pay every dollar we owe, and 
'Willin less than two years. We have swept out the abominable "black 
code" that disgraced the statute-books of Mississippi; we have sub
stituted an equitable system of taxation in the place of the unjust 
and oppressive revenue laws formerly in existence; we have consti
tuted good courts and filled them with good judges; we have estab
lished universities and normal schools for both. white and black citi
tens. Out government ha-s been enlightened and progressive. No 
distiD.ction baa ever been made between citizens and no spirit of in
tolerance or proscription has ever prevailed against any class of men. 
One of the first things we did was to remove all restriction upon the 
tight of snffra~e and to instruct our Senators and Representatives to 
favor universal amnesty in the national Legislature. Up to the time 
of the Vicksburgh election last summer universru peace and good-will 
reigned throughout the State. That it does not now is due entirely 
to the democratic White League. , 

The expenditures of our State government are less by a number of 
thousands of irollars this year than they ever have teen any year since 
~h? war, and the pres~nt feolin~ and tendency of the republican party 
IS m favor of the utmost economy in our State. And I may BThY that I 
believe this is true of every ro:puulican State South. · What is the 

present political status of Louisiana nnd South Carolina in this re· 
spect f Is it not a fact that they are improving and reforming Y 
I it not true that the State of South Carolina is better governed to
day, that there is more economy, that thoy are on the road to reformY 
And what is true of South Carolina is especially true of Louisiana. 
Under Governor Kellogg's administration they have reduced and 
limited the indebtedness of the State, and lessened taxation almost 
one-third. There has been a system of economy and reform inau
gurated; and yet the democracy have the audacity to say that the 
tendency of things South under republican administration is destruc
tion and the people are therefore justified in these revolutions. You 
would think, to hear them talk, that there had never been anythin(J' 
but virtue in the South until the advent of the ''carpet-bagger ;'» 
but that since the Asta blioilimen t of republican rule, virtue, patriotism, 
and honesty are unknown. We have had bad men, Mr. President, 
I do not deny it, but most of them have been driven out from our ranks 
and are in the democratic party to-day. 

One word, Mr. President, if the Senate will bear with me, on this 
question of "carpet-baggers." Sir, we are a nation of "carpet
baggers." "Carpet-ba~gers" landed upon Plymouth Rock in 1620; 
"carpet-bag?ers" founae(l the first colony on the James; and" car
pet-baggers' have pioneered and settled every State and Territory of 
this Union. Wherever civilization makes an advance it is the carpet
bagger that makes it. Why, sir, out of twenty governors of M.isfis
sippi prior to the war only one was a native of the State, allll out of 
fifty-nino members of Congress and Senators who repre ented Mi -
sissippi in this Capitol before the war only three or four wer " to t,be 
manner born." I doubt not this is true of all our Western States. It 
is the feature of our civilization. Here is a list of carpet-baggers in 
tho present Congress: 

Statement showing the 11ative and non-native rep1·esentation in the present 
Congress. 

[NoTE.-The word "native," signifies that the member is a native of the State, 
and "foreigner," that he is a non-native or foreigner; the few unknown being 
cla.ssed as non-native.] 

Btat.es. 

------------------ --------
Al-b ~native . ..... ------ 5 3 2 
~ ::una .................................. l foreigner... 2 3 3 2 

A...;k ~native . ..... -··--- 1 1 
A..L ·ansas. · · • ··· • · • .... · · · · · • .. · · • · "· · · · · l foreigner... 2 3 5 _-- ... 

Calif 
· ~ native .. _ _ _ ... - -- . --- -- .. ---. .. ___ . 

0~- ................................ l foreigner... 2 4 4 2 

C. ti t S native...... 2 2 3 1 
onnec cu •••••• ................... ···-··l foi-eirner 2 C) 

Delaware ................................ :. ~£!~i~~::_~ ::::~: · ---~- ----~- :::::~ 
Fl ... _ ~native ...... --·-----·---------------onua. ................................... 1 foreigner... 2 2 4 -----
" ~ . ~ native ... _ _ _ 2 6 1 7 
Ul>Orgia ............... _ •••• _ .. ,_ ••.••••• --l foreigner ... -----· 3 1 2 

lllin . ~native ..... _ 1 3 1 3 
018 .. ·-·-·--······-·· ·········--··-··"l foreigner... 1 16 15 2 

In-"'· ~native._ .. _ _ 1 7 5 3 
tuana .... • .. • • • • • • • • • • • · • • .. • .. · • • • · • • • • · l foreigner. . . 1 6 7 --- - - -

T ~native . ..... ------------------------.LOWa .•• - ................. -....... -........ l foreigner... 2 9 11 ------
.,.._____ ~native ...... ------ ·- ---- ------ -----· 
~--·-··········· .. ·--................ l foreigner... 2 3 5 ------

N H hire ~native .... _. 1 2 2 1 
ew amps •• _ ...................... lforeigner ... 1 1 2 

N J ~native.,.... 2 6 6 ::! 
ew ersey .•• - •• oo•••·············-··-•ool forei~er... ...... 1 1 

N Y k ~native . ,.... 2 22 20 4 
ew or -····· -··-·- .......... ·-···· •• "l foreigner .. , -... -- 14 5 6 

N rth C lin S native...... 2 8 3 7 
o aro a. ........................... l foreigner ......... --·--- ------ ·--·--

ohi ~native . ..... 1 14 11 4 
0 •••••• ·-···· •••••• •••••• ....... • ....... l foreigner... 1 6 3 4 

0 
~native ............................. . 

regon ................................... _l foreigner... 2 1 ...... 3 

P 1 . ~native...... 2 24 21 5 
ennsy varna .............................. l foreigner 3 3 

Rhodelaland .............................. ff::!i~e~::: :~~~~: ---.. 2 · ~ 1:::::: 
K ...:.. k {native...... 1 8 ...... 9 

en~u.c Y · •• • • • •• • • • • • • • • • • • •• •• • .. • • • • ·.. foreigner. . . 1 2 -.... - 3 

Lo . . ~native...... 1 ...... 1 ------
ll.l.SlOOa •••••• ·······-····- ...... ·-· .. ··-~foreigner 5 5 

Maine:_······'····-·· .. ···········---··· .. {i~i~e~::: -~~~~: t ~ :::::: 
u.,~Iand Snative...... 2 4 1 5 
~:~ ······ -·········· · ·· ······ ... -.. l foreigner <> 1 1 
'r-----h tta Snative ... ::: --·-2- B 10 
~ use ········-··· ................ l foreigner 3 3 

Mi hi 
~native ... ~:: .... i. 1 2 :::::: 

c gan ................................. l foreigner... 1 8 9 ------
.,. .. ,__ ~- ~native ...... ------···---------------.wJ.lllleso ................ ,. ..... -.............. lforeigner... 2 3 5 .... .. 
.,. .. ,_. - . Snative.- ... . ------ ------ ------ ·-----aLU>SlSSippl ................................ l foreigner. . . 2 6 7 1 
.,...., ___ . ~native ...... 1 1 ------ 2 
Jllll:lbUUTI- ..................... ·····- ...... l foreigner... 1 12 4 9 

N b '·- ~native ...... ------------------ ----·· 
o rasA<~~ .. • .. ··-·· -- • .. • • • • • • • • · .. • · .... - l foreigner. .. 2 1 2 
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Statement showing tlw nativcand non-na.ticc~cprcsenta tion, •f'c.-Continued. 

00 
C) 

~ § 
Sta.tcs. r1i ~ Q ~ ... 0 ;=t ... 

0 11:1 .g C) .... C) 0 
::! ... a r:l A ~ 
C) C) 4l C) 

r:n ~ ~ A 

N d:: 
Snativo .......•••....•............... 

ova. a..· · ·- • .. · - · · · • • · · · • • • · ·- ·- .. • ·-- · · · l foreigner. . . 2 1 2 1 

S th C li {
native .... -. 1 3 4 

ou aro ua ..•....•.••......•.••• ··-··· fore'!!Iler 1 1 2 J., ••• • ••••• 

T 
Sna.tive .. ... . 1 7 4 4 

ClllleSSCO •.••. ••••••· ................... ""} forc'!!Iler 1 3 4 
Snati~e .. , ::: ···--· .••... ·----· :::::: 

Texns . ....•.•...... ····-···········-···-··~foreigner... 2 6 2 6 

Vermont { 
na.ti>e... . . . 2 3 5 ...•. _ 

··-··· ··· · ·· ····-· ·•·•·• -····· · --· fore·gn 1 or ... ·-·--· .•••...•••••.••••. 

V
. . . · {native...... 2 7 4 5 Irguua .................................. foe' 2 2 . r 1gncr.. ...... . •.... 

West V:~!!llll· ... {uative...... ...... 2 ·1 1 
..... ., "'·····-·-·········--·-· ...... f e'rr . 2 1 1 2 or 1,.,ner .. . 

W:uconsm· . S native .. ... . ·---·· ·-·- .. --·-·· ····-· "' ·--··-···-········-··-··-·······lforejgnP.r ... 2 8 8 2 

murderers at tho South," Stop yotiT munler, stop yonr as u .;iunti{\D, 
ttu<l if there i ·uot force and power ouotlgh in your.'t:tt·o g-Jvo:·n~nents 
t.o punish ~-on, we wi11 see that the stroug arm of t!Jc Nation:Jl Gc,v
ernruent will reac.h to yott ~" if tho Senator will make Lhat annoUIH:e
ment, and it shall be known that that is the policy of his party, we 
shall bear no more- cries about outrages in tho South. Every base 
Ku-Klux and white-leaguer will disappear; we will have peace and 
quiet in that country. But so long as tbesemurdm·er and their in 1m
man ancl diabolical crimes find a kind of apology in the very Halls of 
the national Capitol, so long we shall suffer violence and outrage and 
re...-olution, and in the end, in my humble judgment, if continued it 
will result in the overthrow of onr republican institutions. 

:Mr. THURMAN. 1\fr. Presideut-
:Mr. SARGENT. Does the Senator desire to proceed to-night, or 

will be yield now Y 
Mr. '.fHuRl\1AN. ~will yield in a moment, a,s I should prefer to 

go on to-marrow; but I wish now 'to notice on~ thing that was last 
saicl by the Senator who ha,s ju t spoken. He attributes to mo an 
influence that I reaUy do not suppose myself to po ess; in fact it is 
quite true that I do not posse-.qg it if his narration of tho comlit.ion of 
society in the South is corre-ct. He says that if I mise my voice here 
and denounce the Ku-Klux: outrages of which he speaks, they will 
cease. I have but little encouragement to hope that my voi~;e is so 

~~~}~~~~~ti.~-6.:::::::::::::::::::::::::::::::::: -~-~--~-:-19 -~-31~----46~ ;:~%i~kefs:!~:~ :happens that on the 1 'th day of January, 1871, I 

Why, sir, how did you expect to carry out your reconstruction ex
cept by the'' carpet-bagger f" You adopted the thirteenth, fourteenth, 
aucl fifteenth amendments, and put on paper some very wise legisla
tion in regard to the rights of American citizens. But, sir, legisla
tion don't carry itself into effect. It was tho "carpet-bagger" that 
carried out your lcgi lation, a,nd at the risk of his life put the ballot 
practically in the hands of those to whom you had given it as a 
right. Without tho" carpet-bagger" yo tiT amendments and yo tiT leg
islation would have been a de:td letter, and unless he is sustained 
the work already accompli ·hod will come to naught. 

.Mr. President-, I have endeavored in my humble way to show to 
the Senate iu the first place that this great clamor that has been 
mise(l in this country over Louisiana was perfectly groundless. I 
have entleavo.rcd to sho\v that the President of the United States in 
his actiou in Louisiana, has done nothing more :tnd nothing less than 
ho wa,s required to do under his oath, to uphold and sustain the Con
stitution. 

I have shown tha,t the military officers in command of the Army in 
tho State of Louisiana have simply obeyed the hw. I have shown 
that all this outcry about "military usurpation" and the "terrible 
b.low stru.ck at liberty" i~ tho removal of five men from the legisla.
tive hallm Now Orleans IS groundless and for a purpose. I have en
deav?rcd. to show that so far from a legislature being invaded, it W:lB 
not. lung but a mob; aud that the five men who were ejected n·om the 
hall had no right to be there participating in its organization. I have 
endeavored to show that there was snch a condition of thin<TS in 
Louisiana that the governor of that State was authorized and re
quired to tlo what he dicl; and had he done anything less he would 
havo been derelict of his duty. W11en he had the evidence that the 
la~ w~ being trampled under foot, that a mob had entered the very 
legislative halls, he called upon the posse cmnitatu.s to preserve the 
peace and protect the majority· of that Legislature from mob violence. 
I say he called the posse oomitatu~, and I have endeavored tQ show that 
in calling upon the military he was justified under the laws of the 
country; that it is a well-established principle of common law both 
in Eng laud and this cotmtry that tho posse includes all citizens, not 
excepting per ons in the military service. 

I cit-eel to sustain this po ition the opinion of a most distinguished 
lawyer, the Hon .. Caleb Cushing, to the effect, that a conservator of 
the peace has a nght to call upon the military of any denomination 
or cha.racter as a posse co11titatus; and therefore, the chief conserva
tor of the peace in Louisiana was justified in calling upon General De 
Trobriand and his ";roops to a,ssist him to preserve the peace. 

I h_aye endeav~red. further to show that this hue and cry about the 
condition of affairs m the South, the phmdering of the people by 
"adventtiTers" and "strangers," is for the most part gotten up for po
litical effcct, and is not founded on facts. I have endeavored to 
~how that outrages, murder ! an~ assa.ssinations have been prevalent 
1~ t~~ South, and that orgamzatwns .of men, led on by a vile " ban
dtttl' for the ptiTpose of overthroWing the southern governments' 
exist there ; and the fallacy and absurdity of the attempt made by 
the opposition to make it appear that these statements are only for 
partisan effect. 

In closing, I desire to say to my democratic friends, I desire to say to 
the ~is~guisheu Seaator from Ohio, [:Mr. THuRMAN,) that instead of 
palliating be oug-ht to denounce these things. I have great confi
dence il!- his patri?tism ; I admire his ability as a statesman; ancl I do 
not behove that If he understood the facts as I ·understand them if 
he knew the real condition of affairs in the South he would hesit~te 
to give them his censure. I call upon him to inv~ti<T::tte this matter 
a~d caref?.lly weigh tho facts th_a.t have been presen~d, a.nd I say to 
lt~ that if be as the lcatler of Jus party in the Senate woultl stand in 
his place and denounce these outrages and say to these llliserable 

Mr. President, I have never uttered one word in defense of Ku-Klnx organiza
tions. The Senate will bear me witness that no one spoke more stron~ly against 
them than I did at the last session. If I were looking at the subject simpfy in a 
partisan point of view, I am not sn stupid as not to know that e"Very ontbmak of 
that kind only injures the party to which I belong, only furnishes the material for 
our opponents to excite the pa sions of the people and to excite tho p::t ions of 
Congre . I know it full well; and if my 'VOice could reach every man who vio
lates the law in t~e ~outh, an~l could have potential influence with him, it would 
be addressed to him~ t1!ree s1mple wor~, "0~ y the laws." Such are my f~elings; 
such are my natural mstincts; and such IS my rnterest and the interest of tho party 
to w!rlch I belong. ~her~ is nothing to be g!l'ined by us by outra~es, which only 
furniSh our advorsanes mth pretexts for pas mg acts of legislation that but a few 
years ago would have sh~c~ed every_sense of lil~~rty, of freedom, ~d of constitu
tional law that had an ab1dmg place m the A.mer1can heart.-CongressionaZ Globe 
part 1, third session Forty-:fl:rSt Congress, 1870- '71, page 578. ' 

That is what I said four years ago, and for which the then Senator 
from Alabam!l. [l\Ir. Warner] expressetl on the floor of the Senate his 
thanks characterizing my -words as "brave and useful words" for 
which he honorod me. Sir, if my declarations, or if similar declara
tions by other df'mocratic Senators on this floor could have the effect 
which the Senator from Mississippi attributes to them, there would 
be no such state of society as he has depicted. If there are outrarres 
there, if there is a state of society there that is to be deplored, it is 
not the fault of the democratic party 9n this floor or in the other House. 
But I must be permitted to sa.y that th picture of southern society i~ 
not to bo drawn. by clipping from newspaper after newspaper ad naltr 
searn accounts of murders, violence,_ and deeds of wrong. I Ray that 
ther~ nll;ght be a pictu~e' of northern society ?onst~ucted in that way, 
by chppmg from the clailypress accounts of cnmes m the North, which 
would make every man living north of the Potomac shudder and blush 
for his country if that pictura were true. That is not the way in which 
history is to be written; these aro not the materials out of which a 
picture of society is to be made; and it is the poorest service any man 
can do his count1:y to thus be the compiler and the heralLl of all those 
~cts .that find recit~l on hearsay in the da.ily press of the land. Sir, 
1t will not do. This Senate, the CoNGRESSIONAL REcoRD which we 
print, is not to be made the great poli~e gazette of the nation, and 
the whole American people held up to the civilized world as a set of 
murderers and assassins because the law is violated sometimes at the 
North, sometimes at the South, sometimes at the East, sometimes at 
the West. Thatw_ill notdo, sir. Norc::m the great themewhichnow 
engages the AmeriCan Senate, that great question of constitutional 
law, whetp.~r constitut.ional go~ernment shall be preserved in this 
land or military despotiSm take 1ts place, be obscured by all the clip
pings fr?m newspap~rs that industry can po ibly collect. 

_But~ s1r, I have said more .than I wished ~o ay to-night, and now I 
will YJ.eld to any one who WIShes to move mther to go into executive 
session or to adjourn, retaining my right to the floor to-morrow. 

l\Ir. SARGENT. I rose to move that the Senate adj')urn; but the 
Senator from Mississippi [Mr. ALcoRN] informs me that he desires to 
offer a resolution. 

OFFICERS IN MISSISSIPPI. 

l\fr. ALCORN. I offer the following resolution: 
Resolved, :rhat th_e Attorney-General be ~equested to submit to the Senate the 

~eport of Clinton Rice, esq., who was comuusswned bv him under letter of author. 
Ity date~ February 24, 1874, to proceed to the State of Mississippi and inv 8ti••ate 
certain charges preferred against Mr. Felix Brannigan, United States attorney for 
the southern district of that State, and also against Mr. Leroy S. Brown UniteJ. 
States warshal f.or the same district; and that the said Attorney-Gene~} be re
quested ?> su~rmt .~so a copy of all correspondence touching sa.hl investigation and 
report w1th his oprmon thereon. 

Mr. BOUTWELL. I should like to have that lie over until to
morrow. 

The PRESIDENT pro tmnp01·e. The resolution will·lie over. 
HOUSE BILLS REFEl'..RED. 

l\fr. SARGENT. On the suggestion of seYeral Senators I movo that 
the Senate proceed to the consiuoration of executive business. 
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The PRESIDENT pro t~mp01·e. Before putting that question, the 
Chair will lay before the Senate certain bills from the House of Rep
resentatives for reference. 

The following bills from the ·Honse of Representatives were sev
erally read twice by their titles, and referred to the Committee on the 
Judiciary: 

A bill (H. R. No. 3880) amendatory of the act of June 22, 1874, 
relatin()' to bankruptcy; 

A bili (H. R. No. 1342) declaratory of the rights of such Mexican 
citizens as were established in territories acquired from Mexico by 
tho treaty of Guadalupe Hidalgo and the Gadsden treaty, and who 
have since continued to reside within the limits of the United States; 
and 

A bill (H. R. No. 4530) further supplemental to the various :J,cts 
prescribing the mode of obtaining evidence in cases of contested 
elections. · . 

The bill (H. R. No. 4528) amenda~ory of the act approved March 3, 
1873, entitled "An act authorizing the construction of a bridge across 
the .Mississippi River at Saint Louis, in the State of Missouri," was 
read twice by its title, and referred to the Committee on Commerce 

The bill (H. R. No. 4531) to amend the act entitled "An a-ct mak
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending J nne 30, 1875, and for other purposes," approved 
June 23, 1874, was read twice by its title, and referred to the Com
mittee on Printing. 

EXECUTIVE SESSION. 

The PRESIDENT pro tempore. It is moved that the Senate pro
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid
eration of executive business. After eight minutes spent in execu
tive session the doors were reopened, and (at four o'clock and fifty 
minutes p.m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, Janua'ry 26, 1875. 

The House met at twelve o'clock m. Prayer by Rev. 0. H. TIFFANY, 
of the Metropolitan Methodist Episcopal church of W a.shington, Dis
trict of Columbia. 

The Journal of yesterday was read and approved. 
ORDER OF BUSIXESS. 

Mr. :MAYNARD. I call for the regular order of business. 
The SPEAKER. The regular order of business being called for, 

the morning hour commences at thirteen minutes past twelve o'clock, 
aud reports are in order from the select committee to inquire into 
the condition of affairs in the State of Arkansas. 

No report being made from that committee, the Speaker proceeded 
with the call until the Committee on Elections was reached. 

Mr. TODD rose. -
Mr. SMITH1 of New York. I ask liberty for my colleague on the 

Committee on Elections from Tennessee [.Mr. HA.RrusoN J to mako a. 
report when he comes into the House. 

The SPEAKER. The House meets at twelve o'clock, and the Chair 
does not think that any further privilege shoulll be a ked for mem
bers of committees, as much of the time of the committees ha.a been 
dispensed with during this se~sion by motions to suspend the rules 
and special orders. The House meets daily at twelve o'clock and the 
first business in order ~ter the reading of the Journal is the call of 
cemmittees for reports. 

TESTIMONY IN CO:!'."'TESTED-ELECTION CASES. 

Mr. TODD, from the Committee on Elections, reported a bill (H. 
R. No. 4530) further supplemental to the various acts prescribing the 
JUode of obtaining evidence in cuses of contested election; which was 
read :J. first and second time. 

The bill, which was read, provides that so much of section 127 of 
the Revised Statutes as requires the Clerk of the House of Represent
atives to open, upo·n the writte:p. request of either party, any depo
sition in a case of contested election, after he shall have received the 
same, and prior to the meeting of Congre8s, be repealed. 

Mr. TODD. I will state to the House that this bill proposes simply 
to repeal the last sentence of the fourth section of an act approved 
mi. the lOth of January, 1873, which is now the one hundred and 
twenty-seventh section of t~e revised code. The law as it now stands 
allows either party in a contested-election case to have a package of 
testimony opened in the absence of the opposite party and without 
notice to the other side. This practice has led during the present ses
sion to charges of improper tampering with the evidence. The law 
on this subject as it originally passed the House did not contain this 
sentence. It was attached to it in the Senate without due reflection 
and forecasting of the evil that might result from it. 

The praetice heretofore had been that when testimony wa.s received 
• by the Clerk it should be retn.ined unopen and unbroken and banded 

over to the Committee on Elections. \Ve think it better that the old 
practice should be restored, and that the Clerk should be relieved 
from the responsibility of allowing a package o.f test imony to bo 
opened at the req:nP.~:~t of one party in the a.usunce of the othe-r, aud 

that the parties themselves should not be subjected to charges of im
proper conduct in tampering with te timony opened in the absence 
of the opposing party. No harm can result from the repeal of this 
provision of the law, because both parties have abundant opportu
nity to have copies of all the testimony at the time it is taken, and 
after it is submitted to the Committee on Elections, and therefore 
the committee was unanimously of the opinion that this bill should 
pa-ss. 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it wa.s a-ccordingly read the third time, and passed. 

Mr. TODD. moved to reconsider the vote by which the bill was 
pa-ssed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. HARRISON, from the Committee on Elections, submitted are
portin writing upon a joint resolution (H. R. No. 116) proposing an 
amendment to the Constitution in respect of the election of President 
and Vice-President. 

Mr. SMITH, of New York. For the purpose of obviating the dan
ger and difficulty of a large accumulation of contested-election cases 
in the electoral districts proposed, and to prevent the gerrymander
ing of States by partisan majorities in the construction of election 
districts, and to dispense with the cumbersome ma-chinery of electoml 
districts, while preserving the autonomy of the States in the election 
of President and Vice-President, I ask permission to report a subst i
tute for the joint resolution recommended by the majo1·ity of the 
committee. 

1\h·. HARRISON. I move that the reports be printed and laid upon 
the table. 

Mr. SMITH, of New York. I ask that the joint resolution in each 
case be printed in the RECORD. 

No objection wa-s made, and it was so ordered. 
Mr. HARRISON. I have also a resolution which I am instructed 

to report by the Committee on Elections, providing for printing of 
five thousand extra copies of the report upon this subject. 

The SPEAKER. That resolution will be refen-ed to the Committee 
on Printing under the law. 

Mr. SMITH, of New York. I desire to make a parliamentary 
inquiry. The Committee on Elections, uyspecialorder,hayelibertyto 
report this joint resolution at any time. If these reports are laid 
upon the table, will it be in order for the committee to call up this 
subject at any timeT 

The SPEAKER. They ha-d better be recommitted to the committee. 
1\fr. SMITH, of New York. Then I make t.hat motion. 
The motion was agreed to; and accordingly the reports were 

ordered to be printed and recommitted. 
The joint resolution reported by the majority of the committee is as 

follows : 
Joint resolution proptlsing an amendment of the Constitution in respect of the 

election of President and Vice-President. 
RMolved by the Senate and House of Repre.sentatives of the United States of Am'17'ica 

in OongreJSs a-ssembled, (two-thirda of each H()'UJ,e concurring therein,) That th follow
ing article is hereby v.roposed as an amendment to tho Constitution of the United 
States, and, when ratified by the Legis4ttures of three-fourths of the several Sta.tc , 
shall be valid, to all intents and purposes, as a part of the Constitution to wit: 

ARTICLE-. 

SECTION 1. The President and Vice-President shall be elected by the direct vote 
of the people in the manner following: Each State shall be divitleu into districts, 
equal in number to the number of R-epresentatives to which the State may bo en
titled in the Congress, to be composed of contiguous territoryJ and to be as n arly 
equal in -population as may be; and the person having the hignestnumb r of vote!! 
in each d1strlct for President shall receive the vote of that district, which shall 
count one presitlential vote: but no voter in· any State shall vote for camliclatca 
for President and Vice-President who a.re both citizens in the same Sta.te with 
himself. 

Snc. 2. The person having the .highest number of votes for President in a Slato 
shall receive two presidential votes from the State at large. 

SEO. 3. The person having the highest number of presidential votes in tho Uniru(l 
States shall be President. 

SEC. 4. H two persons have the same number of votes in any State, it being the 
highest number, they shall receive each one presidential vote from the State at 
large; and if more than two persons shall have each the same number of votes in 
any State, it being the highest number, no presidential vote shall be counted from 
tho State at lar~e. H more persons than one shaJl have the same number of vote "l 
it beiJ;t~ the hignest nmnber iJ:. any district, no presid,ential vote shall be countea. 
from trnat district. 

SEc. 5. The foregoing provisicns shall apply to the election of Vice-President. 
SEc. 6. The Congress shall have power to provide for holding a.nd conducting t.be 

elections of President and Vice-President. The returns of such elections shall be 
maile to the Supreme Court of the United States within thirty days after the elec
tion. Said court shall, nnder such rules as may be prescribed by law, or by tho 
court in the absence of law, determine any contest in respect of such returns, can
vass the same, and decla.re, within ninety days after such election, by pui.Jlic pmc
lama.tion, who is elected President and who is elected Vice-President. 

SEC. 7. The States shall be divided into districts by the Legisla.tures thereof, but 
the Congress may at any time by law make or alter the same. . . 

SEC. 8. No person who has been a justice of the Supreme Court shall be elig1 blo 
to the office of President or Vice-President. · 

The substitute reported by Mr. SMITH, of New York, is as follows: 
Joint resolution proposing an amendment of the Constitution in respeot.of the 

election of President IIJld Vice-President. 
Ruolved by the Serw,fA and H cruse nf Represe-ntatives of the United States of Amer

ica i n CorLyrcss assemblP.d, (two-thirds of each House concurring therein,) That the 
followin~ article is hereby proposed as an amendment to the Constitntion of th~ 
United :::; tates, aml. when rati.fiec.l by the Legislatures of three-fourths of tl.Ie several 
States, shall be valic.l, to all intents aud purpooea, M a part O'f the Constitutiou. to \Yit: 
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ARTICLE-, 

SECTIO~ 1. The President aml Vice-President shall be elected by the direct vote 
of the people in ~he manner ~olio~"', but no voter in an~ ?tate ~hall vote for can
didate for President and VICe-Presi'il:ent who are both Citizens m the same State 
with himself: · 

S&c. 2. In counting the votes the aggreg~te po~ular vote in each Stat.e for Presi
dent and Vice-President shall be respectively diVlde{l by the nu~berof Rep~·esent
ntives apportioned t{) ·such State in the House of Repres.entatives1 and tWI~e the 
result or quotient shall be added to the vote of the candidate haVIng the highest 
number of the popular vote in such State for President, as and for the State vote 
for such candidate. The person havin"' the highest number of votes in all the 
::ita.tes, including th_e popular vote and the ~tate vote, shall _be Pr~sident, and the 
person havin"' the highest number of votes m aU the States, mcludmg the popular 
vote and the 'State vote for Yice-President~ shall be Vice-President. 

SEC. 3. The Congress shall have power to provide for holding and conducting the 
elections of President and Vice-President. The returns of such elections shall be 
made to the Supremo Court of the United States within thirty days after tho elec
tion. Said conrt shall, nnder such rules as may be prescribed by law, or by the 
conrt in the absence of law, deterlnine any contest in respect of such retnrns, can
vass the same and declare, within ninety days after such election, by public proc
lamation whd is elected President and who is elected Vice-President.. 

SEC. 4. 'No ferson who has been a justice of the Supreme Court shn,ll be eligible 
to the office o President or Vice-President. 

WHEELER'S EXPLORING EXPEDmON. 

Mr. GARFIELD, from the Committee on Appropriations, reported a 
bill (H. R. No. 4531) to amend an act entitled ''An act making ap
propriations for sundry civil expenses of the Government for tho fiscal 
year ending June 30, 1875, and for other purposes/' approved June 
23, 1873; which was read a first and second time. 

The bill provides that the act referred to in the title shall be 
amended by adding to the clause relating to the engraving and print
iniY of the plates illustrating t.he report of the geographical and geo
lo:;icaJ explorations and surveys west of the one hundredth meridia.c 
tll~ words, " and that two thousand copies shall be printed by the 
Congressional Printer," after substituting the word "dollars" in lieu 
of the concluding word of said clause. · 

11r. GARFIELD. The cl:tuse of the act referred to appropriates 
$25,000 for publishing the report of Lieutenant Wheele~s expedition. 
After the bill had passed both Houses, by some blunder rn emollment 
it went to the State Department with the clause reading "twenty
five thousand thousand;" the word "dollars" being left out and the 
word "thousand" substituted in its place. Of comse nothing can be 
iliawn from the Treasury for this purpose unless the correction is 
made. The committee report this bill in order to correct that error 
of enrollment. The only other change which is made is to name the 
number of copies of the report to ue printed, the number not being 
named in the original bill. · 

.Mr. RANDALL. What is the estimated cost of these two thousand 
copies, taken in conjunction with the preparation of the engraved 
plates f I want to get at the aggregate cost of the publication of this 
work, so that we mn.y be able to see how much these books cost the 
Government, books which in very mn.ny instances, by reason of the 
want of proper facilities to get through the mails-that is, free trans
mission-are treated as old lumber and waste paper. · 

.Mr. ALBRIGHT. I desire to say that wo have had under considera
tion in our committee this morning this wmk of Lieutenant Wheeler. 
It is a geographical survey, and of great importance to the country. 

Mr. RANDALL. I quite agree with the gentleman that these 
reports are most valuable. But still, while we are considering this 
subject it is proper that we should ascertain what th~y cost. 

.Mr. GARFIELD. I submit a letter with an accompanying estimate 
from the Congressional Printer, which will show the estimated cost of 
this work. 

The letter and estimate are as follows: 
OFFICE OF THE CONGRESSIONAL PRINTER, 

Washington, January 14, 1875. 
DEAR Sm: In reply to your note of .January 7,._Ihavethe honor to transmit here

with an estimate for printing and binding an eaition of two thousand copies (six . 
volumes quarto) of Lieutenant Wheeler's experlition. I have not included the 
wood-cuts for the reason that, until I am correctly informed of the number, size, 
and chara~ter of the wood-cuts required, that I may obt.'l>in estimates from the 
engt-a.vers of their cost, it is not po:!Sible for me to includo that item of expense. 

I am, very respectfully, 

Hon. J". A. GARFIELD, 

A.M. CLAPP, 
Congressional Printer. 

Ohainnan of Oornmittee on .Appropriations. 
Estimate (approxirnate)fm· pl'tnting and binding 2,000 copies (six volumes 

qUtLrto) of 1·epot·t of Lieutenant Wheeler's ~peilUion. 
Volume 1-say 440 pages, 55 signatures: · 

Composition, &c., 440 pages, 1,460 ems ea.Qh, at 87! cents 
per page ................. -···· -···- .........•.•......••.• 

Press-work, 440 tokens, at 75 cents per. token ..•.••..•..•.. 

Tot.1.l cost of printing, &c .••.••.•••••.•••••.•••••.••.•• 
Paper, 113%~1 reams, at 12.42! per ream .........•....•••. ,. 
Binding 2,000 volumes, at 50 cents per volume ...••.••• , ••. 

$385 00 
330 00 

71500 
1, 407 74 
1, 000 00 

----
Tot.'ll cost of volume 1............ .....• ...... ...... .....•.• ...... $3,122 74 

Volume 2-say 376 pages, 47 signatures: 
Composition, &c., 376 pages, at 87i cents per page... . • . . . • • 329 00 
Pl'ess-work, 376 tokens, at 75 cents per token.............. 282 00 

Tota.l cost of printing, &c ..•.....••.•....•••.•••••.••• 
Paper, 96 16f20 reams, at 12.42! per ream. __ ..............•• 
Biuding 2,000volumes, at 50 cents per volume .......••..••. 

611 00 
1, 202 74 
1, 000 00 

----
ToW.l cost of volume 2 ..••••.•••...•••.•••••••..•.•.•.. .••• : . •.•••• 2, 813 74 

Volnme 3-say 64 pages, 8 signatures: 
Composition, &c., 64 pages, at 87i cents per page.......... ~~ gg 
Press-work, 64 tokons, at 75 cents per token .. -............. ___ __;_ 

Totalcostofprinting, &c.............................. 104 00 
Paper, 16 J0/20 reams, at $12.42~ per ream ... .. ... -.... -..... 205 01 
Binding 2,000 volumes, at 50 cents per volume.............. 1, 000 00 

Total cost of volume 3 .........•••••.......... -... . . . . . . . . • . . . . . . • 1, 309 j)l 

Volume 4-say 496 pages, 62 signatures: 
Composition, &c., 496 pages, at 87~ cents per page ....... ··• 43~124 000

0 Press-work, 496 tokens, at 75 cents per token ............. . 
-----

Total cost of printing, &c. .. . . . . . • . . . • • • • . • • . • • . . . . . . • . 806 00 
PapeP, 127 1~20 reams, at $12.42~ per ream...... . . . . . . . . . . . • 1, 586 67 
Binding 2,000 volnmes, at 50 cents per volume.............. 1, 000 00 

- ---
Total cost of volume 4 ..••....••••..•....••••.•.•• ···-··. •••• •• • .•. 3, 392 6'1 

Volume 5-say 128 pages, 16 signatnres: 
Composition, &c., 128 pages, at 87! cents per page......... 112 00 
Press-work, 128 tokens, at 75 cents per token .•.......•• -. -___ 96_00_ 

ToW cost of printing, &c.............................. $208 00 
Paper, 33reams, at$12.42i perream .....•.... ,............ 410 03 
Binding 2,000 volumes, at 50 cents per volUlJle .. ·: ··....... 1, 000 00 

ToW.l cost of volume 5......... ...... ........................ ...... $1,618 03 

Volume 6-say 496 pages, 62 signatures: 
Composition, &c., 4!>6 pages, at 87~ cents per page .. ·.....•• 434 00 
Press-work, 4!J6tokens, at 75 cents per token ..••••...•••.. __ 3_7_2_00_ 

Total cost of printin)!, &c ..............•....•..•. -..... 806 00 
Paper, llW%0 reams, at 12.42~ per ream................... 1, 586 67 
Binding 2,000 volumes, at 50 cents per volume............. 1, 000 00 

Total cost of volume 6............ .. . . . . .. . .. . ... . . . . . . . . .. . . . . .. . . 3, 392 67 

Total cost of 6 volumes, 2,000 copies ......•••••...•••....••...••. -. 15,648 86 

RECAPITULATION. 

Cost of printing, &c ..••..•.....•.....................••••••••....... -. $3, 250 00 
Costofpaper.......................................................... 6,3!J8 86 
Cost of binding ........•...•..•••••••••••.•.•.••.••••.•••••.•••.....•.. ~ 000 00 

Tota.l. ..• .. . .. • .• . . . . . .. . ••• .• .•.. •. . . . • . • ... •. • .• . . . . . ... .• . . ... . . 15, 648 86 

:Mr. ALDRIGHT. How many of Hayden's Reports are printed? 
Mr. GARFIELD. I do not know. 
:Mr. ALBRIGHT. It seems to me that there should be as many of 

this report as of Ha,yclen's. They are sent out for the same purpo~o, 
and the information which they furnish ought to be equally attam
able by the people. 

Mr. GARFIELD. This bill is merely to correct an error of enroll
ment in the law of last year, not for new legislation. 

:Mr. HOLMAN. How are these two thousanu copies to be distri
buted T 

l\Ir. GARFIELD. They will be placed under the control of the 
Secretary of War, unless Congress shall direct otherwise. Does the 
gentleman desire any other distribution of them T 

l\Ir. HOLMAN. I think the same mode of distribution should be 
adopted in regaru to this report ~ was adopted in regard to the other 
in order to get them over the entrre country. 

Mr. GARFIELD. 'Does the gentleman want to move an amend
ment to have them distributed by Congress T 

:Mr. HOLMAN. I think they should be distlibuted by Congress in 
the usual proportion between the House and the Senate. 

Mr. GARFIELD. One-half of the entire number to the two Houses 
in the usun,l proportion. 

Mr. RANDALL. That is not enough for Congress; let the Depart
ment have three hundred copies, and Congress the rest . 

. l\.Ir. GARFIELD. I will move to amend so that five hundred copies 
shall be for the Department and the remainder, fifteen hunclred 
copies for distribution by Congress in the usual proportion between 
the t~o Houses. I call the previous question on -the bill and amend-
ments. · 
_ The previous question wa.s seconded and the main question ordered; 
and under the operation thereof the amendment was ag1·eed to. . 

The bill as amended., was ordered to be engrossed and read a thud 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. GARFIELD moved t.o reconsider the vote by which the bill was 
passed ; and also moved that tho motion to reconsider be laid on the 
table. 

The latter motion wn:s agreed to. 
TII.E 3.65 DISTP..ICT llONDS. 

Mr. GARFIELD. I am instructed by the Committee on Appro~ 
priations to report back with ap. amendment the bill (~. R_. No. 
44G3) for the payment of interest on the 3._65 bond~ of the D1stnct of 
Columbia. The amendment of the comm1ttee strikes out the words 
"in coin" after the words "$1!:!2,500.'' 

The bill as amended by the committee, was read. It provides that 
$182 500 dr so much thereof as may be necessary, be ap-propriated 
for the payment of the interest on the bonds of the Di!'ltlict of Co· 
lumbia known as the 3.65 bonds, due Februru-y 1, 1875, Issued under 
the act entitled "An act for the government of the District of Co
lumbia, and for other purposes," approved June 20, 1874, said interest 

• 
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to be paitl by the Treasurer of the United States or the assis~ant 
treasurer in New York, on surrenuer of the proper coupons; prov1deu 
lihat tho sum hereby appropriated shn.ll be considel'ed and adjusted 
as a part of the proper proportional sum to be ::pai~ by the Unit.ed 
States for the expeu~:;es of the government of -the DlStnct of Columbia, 
and of the interest on it fumled uebt. 

Mr. RANDALL. Is t,here any report accompanying this bill! 
Mr. GARFIELD. I send to the desk to be read a communication 

from the commissioners of the District of Columbia. 
Mr. RANDALL. I wish to reserve a point of order on thls bill. 
l\fr. GARFIELD. Let the report be read. 
l\fr. HOL~lAN. It shoulu be understoou that the point of order on 

this bill is not waived. 
Tbe SPEAKER. The point of order will be reserved till the com

munication has be-en read. 
The Clerk read as follows: 

OFFICE OF THE COMMlSSIO~"ERS OF THE DISTRICT OF COLUMDIA, 
January 11, 1875. 

To the Speaker of the House of Representatives: 
The corumis. ionors of the District respectfully request that the attention of 

Congress may bo called to the n~cessity of .legislative provision for tho payment of 
the interest on the bonds authonzed to be IS ued by the act of Congress approved 
June 20, 1874, entitled "An act for the government of the District of Columbia, 
anll for other pru·poses." These bonds are generally known as " 3.65l.Jonds." The 
act of Congre8s alJove- cited pledges the faith of the Unite<l States to the payment 
(by proper proportional appropriation and by taxation on property within tho Dis
tl'lct) of the int<)r st on saiLl bonds as well as to the creation of a. sinking fund for 
payment of the principal thereof at maturity. -

The same act of Congress contemplates the ascert'linment, through future legis
lation, of tho proper proportion of tho expen. e of the government of the Dist.rict 
of Colurubia, mcluding interest on its funded debt, which should. be borne by the 
District a.nd by the United Stat~s respectively. This proportion has not yet been 
d.ctermined. by the :req_ui i te legi lation. Upon the !umlc~ debt of the District of 
Columbia, other than the 3.65 bonds, the mtercst, mcludmg that due January 1, 
18"75, ha.s been paid, or is in process of payment, out of the revenues from t.ues on 
property in the District. 

At its last, ession Congress authorized an advance from the United States Treas
ury for the payment of interest on the funded debt of said District, llue July 1, 
1874, (the 3.65 bonds not then having been issued,) but it wa,g required that t.he sum 
thu.'i advanced should be reimbursed to the Treasury of the Unit.ed States from 
the treasury of tho District, and this reimbursement h.'ls been made in full. The 
,1.65 bonds result in principa.l part from the funding of floating indebtedness of t.he 
late l.Joard of publie works, which was created by an act of Congress, and whose 
operations were subject to congressionat control, and to some extent were inde
pomlent of interposition on the part of the municipal goverliDlent of the District. 

After payment from the treasury of tho District of the current expense of the 
municipal government~ and of the mt.erest on the funded debt of the District other 
than the 3.65 bond.s, taxes on private property will not afford sufficent revenue to 
pay any part of the interest on the 3.65 bonds which falls due on February1, 1875. 
It. resuits, therefore, that either congres ion:tl appropriation for this interest must 
be mad.e, or that there must be default in the J.layment of interest to which the faith 
of the United States is :pled.ged. If therequis1te sum be appropriated by Congress, 
it i advisable that the mterestshonld bo paid in the Treasury of the United States 
and. the coupons canceled -there. According to law, these bonds are registered in 
tho office of the Register of the United States Treasury. It might also be provided 
that such sum as may be appropriated for this purpose shall be considered and 
adjusted hereafter as apart of the proper proportional sum to be paid by the United 
St:lte toward tho expenses of the government of the District of Columbia and of 
tho interest on its funded debt. 

'fhe commissioners are advised by the board of audit th.'ltt, in the opinion of that 
bo:trd, "provision should be made for the .February interest on $10,000,000 of the 
3.65 bonds." The facts upon wbich this opinion is based are st.'l.ted in a communi
cation from the board of audit, hereto annexed. 

For the semi-annual interest on $10,000,000 of these bonds there would be required 
$1"'2,500. 

The commissioners of the District therefore recommend the appropriation by 
Congress of $182,500, or so much thereof as may be necessa.ry for the payment of 
interest on su.ch bonds, d.ue on February 1, 1875, -the interest to be paid on sur
render of the coupons to the Treasurer of the United St.'ltes; and the sum thus 
paid to be considered and adjusted as a part of the proper proportional sum to be 
paid by the United States toward the expenses of the government of the District of 
Columbia, and toward the payment of the interest on the ftmded d.ebt of the Dis
trict. 

We venture to call the attention of Congress to the su.,.gestion in our report of 
the 5th ultimo, for the payment of t,he interest on the 3.65 Eonds in gold, and to the 
report of the commissioners of the sinking fund, which aocompaniedourreport, on 
the same subject. 

Rc:gpcctfully, &c., 
WM. DENNISON, 
J. H. KETCHAM, 

Commissioners District of Columbia, 

OFFICE BOARD OF AUDIT, 
CoLUMDIA BUILDING, Fom~-.Al\1>-A-HALF STREET, 

Washington, January 8, 1875. 
GENTLEMEN: In answer to your letter of this da.te, we have to say th.'\t~ in our 

opinion, provision should be made for the February interest on $10,000,000 of the 
3.li5 bonds. 

Our report of December7 showed the issue of auditor's certificates to the amount 
of 6,858, 727.18, a.nd claims pending $3,147./787.48. Total, 10,006,514.66. 

Other claims have been presented ann allowed, and, although the amount of 
$10,000 000 has not yet been certified, when certified the owners of those based on 
old chums will be entitled to interest. 

Very respectfully, your obedient servants, 
R. W. TAYLER; 

Fi1·st Co-mptt·oUer. 
J. M. BTIODHEA.D, -

Second Oompt1·oller, Board of Atuli t. 
Hon. COIDIISSIO:NERS OF TilE DISTRICT OF C o LmiBIA, 

Washington, D. 0. 

Mr. GARFIELD. If gentlemen will allow me, I uesire to say 
simply this : The commissioners of the District htwe no power to diM
ti·aiu for taxes until March. They c::tnnot sell propert;y for taxes. ' 

Mr . . FORT. I submit whether the chairman of the Committee on 

Appropriations can go on and discuss this bill and thus cut out the 
point of order. 

'rhe SPEAKER. The Chair desires to know whether the point of 
order is insisted on. 

:Mr. RANDALL and Mr. HOLMAN. It is. 
The SPEAKER. Then the bill goes to the Committee of the Whole 

on the state of the Union. 

FREEDMAN'S SAVINGS AND TRUST COl\IPA.."fY, 

l\Ir. DURHAM, from the Committee on Banking and Currency, rc· 
ported back, with amendment.s, the bill (H. R. No. 4322) amending the 
charter of the Freedman's S:wingsand Trust' Company, and for other 
purposes. 

Mr. BROMBERG. Mr. Speaker, how does this bill come before the 
House f · 

The SPEAKER. It is reported on the regular call by the Com
mittee on Banhlng and Currency. 

The bill was read, as follows: 
Be it enacted by the S .. mate and House of R epresentatives of the United States of 

A mm'ica in Congress assembled, That so much of the sovonth section of tho a-ct en· 
titled "An act amending the charter of the Freedman's Savings and Trust Com· 
pany, and for other purposes," a.Pproved June 20, 1'174, as authorizes the selection 
and appointment of t.hree coiDIDlssioners to wind up the aflhirs of said institution 
be, and the same is hereby, 1·epealed. 

SEc. 2. That the Secrehry of tho Treasury is hereby authorized ancl directed to 
appoint one commissioner who shall execute a. bond. to the United States, witl1 
good sureties, in the penai sum of $100~000, comlitioned for tho faithful disch:v~e 
of his duties as commissioner ?oforesaiu, a.nd take an oath to faithfnlly perform 
his duties as such, which bond shall be executed in the presence of said Secretmy 
and approvecl by him and by him safely kept; and when said bond shall have been 
executed, and oath taken, then said commissioner shall be in>ested with t.he legal 
tif.le lo all the property of s;,_id company for the Pllrl>Oses of thls act, and the said 
act of .June 20,1 74, and shall have all the rights~ prerogatives, and privileges, a.u._ d 
perform all the duties, that were conferred ana enjoined upon the tbreo commis
sioners mentioned in said act of June 20, 1874. 

SEc. 3. That said. commissioner shall have the right and authority to compound 
and com!)romise debts due to and liabilities of the company, subject to the approval 
of the Secretary of the Treasury. 

SEQ. 4. That said '!ommissioner shall h.wo the right and authority to sell any of 
the property of sa-id company at public or tJrivate sale, as in his jua~cnt he may 
deem best, and to buy in for the benefit of the company any proper~y which may 
be offered for s:Ue to pay debts and liabilities to saitl company, if in liis judgment 
said property is being sacrificed by said sale. He shall make to the purchasers of 
property solll by him deeds of conveyance to their respective purchases. 

SEc. 5. ThaL said commissioner sha.U not engage in any other business pursuits 
while winding up the affairs of said company, and sh:tll, by the tenth day of each 
session of Cong-ress, make a written report to Congress of his actings and doings 
up to the first aay of said session; and for his services as commissioner aforesatil 
he shall receive an annual salary of $5,000, to be paid out of the funds of said 
institution. · 

SEc. 6. That whenever saicl commissioner is prepared to make J. dividend to the 
depositors, ho is authorized and directed, through the United States Treasurer, to 
place in the various depository banks of the Umted St<1tes which are convenient to 
said. depositors an amount sufficient t.o pay them; and the officers of said banks 
shaJl pay the depositors, or their assignees, aml take receipts from them in such 
way and manner as shall be prescribed by said commissioner and the Secretary of 
the Treasury ; and said evidences of payment shall be returned by said officers to 
the commiss1oner, and by him preserved : Providl!d, That where there aro no de
pository banks of the United States, then said commissioner may, with the advice 
and. consent of the Secretary of the Treasury, pay the deposito1'8 in said loca.lities 
in such way as he ma.y deem best. 

SEc. 7. That said commissioner may prescribe such form as he may deem right 
and proper for the depositors to transfer their claims, provided every such transfer 
shall state the amount of his claim transferred and the amount he 1·eceives for the 
same. 

SEc. 8. That said commissioner shall make payments to those depositors only 
whose pass-books have been properly verified and balanced., unless said pass-book:! 
have been lost or destroyed ; then, upon satisfactory proof of said loss or destruction, 
and the amount due them, he may pay as thouO'h thev had pass-books. 

SEc. 9. That said commissioner is hereby authorized and directed, by consent of 
the Secretary of the Treasury, to employ some suitable and proper attorney at 
law to look lnt.o and investigate the manner in which said company has been 
mana-ged by it trustees and others having control of the same; and if, in thejudg· 
ment of said attorney, the affairs of said company ·have been mismanaged or 
managed fraudulently and corruptly, then, with the advice of tho Secret.'\ry of the 
Treasury, he shall canso such civil and criminal proceedings to be instituted in the 
courts against tho e participating in said mismanagement or fra.udulent a.nd cor· 
ruptmana~ement as he deems right and proper to attain the ends of justice. He 
!£~~s~'1. ees and costs of suits out of the funds in his h:mds a.s commissioner 

SEc. 10. That if from any cause there shall be any considerable delay in maldng 
a dividend to the depositors, then said commissioner may, under the direction of 
the Secretary of the Treasury, invest the funds on hand in United States bomls, 
until such time as he ma.y be prepared to make a. dividend, a.s directed under the 
act of June 20, 1874. 

. Mr. DURHAM. I ask now that the ru:nendments reported by the 
committee be read; 

Mr. FORT. I desire to raise a point of order on this bill. 
l\Ir. HOLMAN. I believe the bill is subject to a point of order. 
Mr. FORT. The second section of the bill provides for the crea· 

tion of a new office. 
:Mr. DURHA.~L The gentleman's point of order cannot stand upon 

this bill, because the fees of this officer are to be paid out of the funds 
of tho institution. 

Mr. J\fAYNARD. I do not see how any point of order can lie upon 
a bill which has no connection with the public Treasury. 

Mr. BUTLER, of Massachusetts. The bill creates a new offico. 
1\Ir. MAYNARD. But the officer is not to be paid ouli of the Treas· 

ury. 
:Mr. BUTLER, of Massachusetts. H0 will have to be. 
1\lr.l\IAYNARD. No, sir. 
Mr. FOHT. He must be in the first instance. 
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Mr. MAYNARD. No, sir; there is no snch provision. 
Mr. DAWES. What authority have we to take monoy out of the 

fnnds of the institution to pay the salary of a new office that we 
create? 

Mr . .MAYNARD. We have such right in pursu..1:nce of the author
ity reserved in the croation of the corporation to change, regulate, 
or modify the law governing the corporation. 

The SPEAKER. The gentleman from Illinois [Mr. FoRT] will 
please state specifically his point of order. 

Mr. FORT. I see that in the second section of the bill it is pro
vided that the Secretary of the Trea ury shall appoint a commis
sioner; and I suppose it will necessarily follow n,s a matter of law 
that this commissioner must be paid; and in the first instance he will 
have to be paid out of the Treasury. 

Mr. HUBBELL. He is to be paid out of the funds of the bank. -
Mr. FORT. If it is claimed that he is to be paid out of the funds 

of the bank, then of course, if those funds are not suffi.cient--
Mr. MAYNARD. Then he will get no pay. 
:h-Ir. FORT. If the funds in the bank are not sufficient to pay him, 

the Government will not be reimbursed. 
The SPEAKER. That is a very remote consideration on which to 

rest a point of order. The ~entleman will observe that the point of 
order, if good, must, lie ag:unst a specific provision to take money 
out of. tho Treasury of the United States. This bill contains no 
provision for taking one dollar out of the 'l'reasury. · 

Mr. DURII.A.M. I wish it to be understood that I do not yield the 
floor. . 

The SPEAKER. OI course the discussion of a point of order does 
not take the gentleman off the floor. 

1\fr. BUTLER, of 1\l achusetts. I was about to m:Lke a point of 
order when my friend from illinois [Mr. FORT] rose. 

Mr. MAYNARD. I de ire to suggest that tho original act creating 
this corporation reserved to Congress full and complete power at any 
time to alter, regulate, or moilify the law governing the corporation. 

llr. BROMBERG. Will the gentleman put his finger on any such 
provision in the law f 

Mr. MAYNARD. This bill is simply a measure proposed ·to be 
pas ed in conformity with that reserved power. 

Mr. BROMBERG. The gentleman has not stated correctly the law. 
Mr. BUTLER, of Massachusetts. My point of order is that this 

bill providesforanofficerto be appointed under the law of the United 
States by the Secretary of the 'l'reru:;ury of the United States. You 
must pay-the United States haa no right to appropriate anybody 
el e's funds . to pay. 

l.Ir. BROMBERG. I wish to correct a sta.tement of the gentleman 
from Tennessee. 

The SPEAKER. The gentlem::m from Ma.ssn-chnsetts knows officers 
are often designated to do certain things without pa.y-without any 
whatever. Does the gentleman from .Massachusetts ma.intain if the 
bill is pa sed in its present form the Secretary of the Treasury would 
be authorized to pay the llh'tn f 

Mr. BUTLER, of Ma achu8etts. The man would have a right to 
go to the Court of Claims. 

The SPEAK.ER. Precisely ; ho would have the right to· go to the 
Court of Claims, but that does not constitute n. point of orcler that 
money is appropriated hero. 

Mr. BUTLER, of Massachusetts. nut it t;l.kes the money of the 
United States. 

The SPEAKER. The gentleman will observo the point of order 
doe not lie against this uill, becn,use there is nothing in it which takes 

· one dollar of money out of tho Treasury of the United States. 
Mr. BUTLER, of Massachusetts. He has the ' right to go t.o the 

Com-t of Claims to get it. 
The SPEAKER. He cannot go.into the bonrt of Claims unless 

Congress authorizes him to do so. The point of order does not lie 
against the bill. · 

Mr. BROMBERG. I wish to ask n. question of tho gentlemn,n from 
Tennessee. 

Mr. DURHAM. I do not yield. 
The SPEAKER. If the gentleman ht~s a point of order the Chair 

will hear it. 
M]:. BROl\ffiERG. The gentleman from Tennessee has made a 

statement, and I wish to ask him what section of the charter author
izes Congress to amend it. I have looked at the charter and cannot 
bd~ . 

Mr. MAYNARD. You will :find it on page 88. 
The SPEAKER. That is not a parliamentary point. That Con

gress transcends its power is not a parliamentary" point. · 
Mr. BROMBERG. I ask for a moment's time so we may under

stand exactly about this matter. The gentleman from Tennessee 
made the statement, and I wish to know what foundation he has 
for it. 

Mr. DURHAM. The gentleman will have full opportunity to. un
derstand the whole matter. I ask that the amendments reported 
from the committee be now read. 

The Clerk rea.d the amendments, as follows: 
In section 41 line 1, after the word · " commissioner" insert these words, " with 

the advice ann consent of the Secretary;" so it will read: 
SEc. 4. Thatsai(lcommissioner, with the advice and consent of the Secretary, shall 

h.we the right and authority to sell any of the property of said company, at public 

or private salo, as in llis judgment he may deem best, ana to buy in, for the benefit 
of the company, :tny property whlch may be offered for sale to pay debts :md li.abil

.ities to said company, if in his judgment said property is being sacriGcecl by saitl 
s$\le. He shall make to the pmchasers of property sold by him deeds of conveyance 
to their respective pnrcha.ses. 

In section 7, line 1, after tjle word "commissioner" insert the words "and the 
Secretary;" so it will read: 

SEc. 7. That said commissioner and the Secretary may prescribe such form as he 
may deem right and proper for the depositors to transfer their cL.'l.imf!, provided 
every.such transfer shall state theamountof his claim transferred, antl th amount 
he receives for the same. 

At the end of ection 9 a.dd the following: 
Provided, the aggregate paid to attorneys shall not exceed. the sum of 5,000 per 

ro:mum. · 
Aud the following new section: 
SEc. 11. When the commissioner shall have executed the bond and taken the o:tth 

as prescribed in section 2 hereof, then the present commissioners shall tnrn over 
and transfer to the new commissioner all the a.ssets and securities of every kind 
now in their hands as commissioners aforesaid, and when saicl transfer shall luwe 
been ma.c.le, then the present commissio11.ers shall be releasod from all future liability 
on their present bond. 

The SPEAKER. If there be no objection, the amendmenta will be 
considered as agreed to. 

There was no objection, and it waa ordered accordingly. 
The SPEAKER. The pending question now is, Shall the bill be 

ordered to be engrossed and read a third time f 
Mr. FORT. I ask the gentleman from Kentucky to yield to me to 

move an amendment. 
Mr. DURHAM. Wait a moment. I know there was some differ

ence of opiuion in the committee in regard to one section of the uill, 
and I have ueen asked by quite a number of gentlemen to allow 
them to submit amendments to it. This matter is of sufficiently grave 
importance to be fully understood and discussed before the whole 
country, and con eqnently as much time as C3.Jl he given to its dis
cussion by the House I have no objection to, nor to listen to any 
amendments which ma.y be suggested by the friends or opponents of 
the bill. I am iru;tructed by the committee to take this course, aud 
if gentlemen have amendments they desire to offer, I have no objec
tion to their coming in to be voted on. 

It will state further, Mr. Speaker, that there is a great deal of op
position to putting the power of winding up this concern into the 
hands of one man, although he may be under the snpervision 3.Jld con
trol of the Secretary of the Tl'Ca.snry. The object of the committee 
in coming to that conclusion was that this institution, which haa 
been so miserably managed, shall be saved all unnecessary future 
expense, and therefore we have reported in favor of one commi sioner 
at a salary of $5,000, rather than three commissioners with salaries 
aggregating 9,000. Therefore it is I have reported the bill in its 
present form. 

Mr. KELLEY. Will the gentlem::m from Kentucky yield to me at 
that pointf 

1\fr. DURHA~L Certainly. . 
Mr. KELLEY. :Mr. Speaker, I see a very grave objection in the 

provision of the bill by which an individual is to be charged with this 
trust, representing the interests of seventy-two thousand cestui que 
l?'usts in eleven States of this Union. They are chiefly colored men-al
most exclusively so. The business is now in the hands of three men of 
int-egrity and character, I believe all of them ; one of them being 
Robert Purvis, who is recognized by the colored people of this c.oun
try as their representative man on all occasions in which he appears. 
The idea of effecting a saving-- . . 

11:1r. ·DURHAM. 1\fr. Speaker, I thonght I was yielding to the gen
tleman to make an inquiry. I do not yield to him for an argument 
until the proper timo comes. If he has a question to propound to 
me, I will answer it; but I have the floor now. 

11:1r. KELLEY. The gentleman said he would allow discussion or 
an amendment. As my remarks will not apply to any amend
ment-

.Mr. DURHAM. I do not want to be taken off my feet. 
. Mr. KELLEY. I do nof mean to take the gentleman off his feet. 

Mr. DURHAM. I will yield to the gentleman for an inquiry or 
to offer an amendment • 

Ur. KELLEY. I do not propose to offer an amendment or make 
an inquiry. I have simply a suggestion.....:...that the saving of $4,000 
would be a small economy if your one trustee in bonds for . 100,000 
to administrate an estate of millions should become a defaulter. 

Mr. -DURHAM. I ask the Chair how much time can ue allowed for 
a discussion of this question f I am willing to allow for its discussion 
all the time the House will give to it. . 

Mr. RANDALL. I am one of t.he respectable minority of the com
mittee on this bill, and would like to have a little time to speak on it. 

1\lr. DURHAM. Gentlemen shall have the time they want if the 
House will say how much time it is willing .to devote to the bill. 

Mr. RANDALL. I would like to have five or ten minutes. 
Mr. FORT. I desire to offer the amendment which I send to the 

de k to oe read. 
The Clerk read as follows: 

.Add these words : 
The United States sh:ill not be liable to pay any expense under the provisions of 

thls act or by reason of closing up the a.ffairs of the said bank. · 
Mr. R.A.H,TEY. I desire to ask what authority the United States 

have to appropriate other people's money for the purpose of closing 
up this bank, unless they propose to a.ssume tho responsibility of the 
indebtedness of the bank as an entirety 7 
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:Mr. DURII1uf. I shonld like the Hou e to indicate what time will 
be allowed for the cou iuerati.on of this bill. 

The SPEAKER. Unle s some arrangement is made, the bill will 
hold its position in the morning hour until it is disposed of. 

Mr. DURHAM. I yield five minutes to my friend on the commit
tee, the gentleman from Pennsylvania, [Mr. RA....~D.ALL.] 

Mr. RAND .ALL. I do not see that the object of this bill is to chango 
any existing law in regard to the management of this bank. The 
real controver y is whether there shall be three commissioners at 
e3,000 each, or whether there shall be but one at 5,000. Now, tho 
parties who are most interested in this matter are the colored -eeople 
of the variot:s St,ates in which this in titution and its branches are 
located; and so far as I am able to learn, the colore<l population are 
unanimously adverse to a chan~e in .this respect. Iu other words, to 
meet the question faiTly, they aesire that persons of their own color 

• shall be represented in the board of commissioners. 
Now, the fact of the matter is that these colored people have been 

dealt with very outrageously, and the white people connected with 
this institution, so far as I have been able to learn, have only been 
engaged in lending the colored people's money to white people who 
have abused the confidence placed in them, and for once I am entirely 
free to say that I think the demand made by the colored people in 
respect to this bill is a reasonable one and should be granted to them. 

Now, sir, a regards the character of the men employed as commis
sioners. I have but little experience as to their conduct, but of one 
of them I can speak with great certainty, because I have known him 
all my life nearly, and a purer man and more upright man, white or 
black, than that colored man does not live. I speak of Robert Purvis. 
lie stands among the bn iness men of Philadelphia as birrh a.s any man 
in that community; and for one I should violate the judgment of my 
constituents in respect to that man if I ~ave any vote here which in 
the slig_hte t degree ca t a reproach on hrm directly or indirectly. 

.Mr. J:SUTLER, of Massachusetts. The hour of one o'clock having 
suTived, I call the regular order. 

Mr. MERRIAM. I wish to ask the gentleman from Pennsylvania 
whether he would propose to make Purvis one of the commissioners 
in this billY 

:Mr. RANDALL. I would, sir. I am not hostile to many of the 
features of this bill; but I am entirely opposed to taking the control 
from the hands of the people who ought to have it, to wit, the col
ored people of the South. 

Mr. MERRIA I. So am I. 
Mr. BUTLER, of Massachusetts. It is the white men who havo 

cheated, and not the colored men . 
.Mr. RAl'ID.ALL. That is what I have said. The white men have 

done nothing but take the money out of the banks and keep it. 
The e are the reasons why I shall advocate and vote for an amend
ment not to reduce the number of commissioners. The rest of the 
bill, if that amendment is adopted, I approve of and will cordially 
vote for. 

M.r. BUTLER, of Massachusetts. I call for the regular order of 
blll:!iness. 

The SPEAKER. At the hour of one o'clock this day, by a sus
pension of the rules or by unanimous consent, the Committee on the 
Judiciary is entitled to the floor. 

Mr. DURHAM. Does this bill go over mitil to-morrowf 
The SPEAKER. It does. The leave given to the Judiciary Com

mittee is subject only to the motion of the gentleman fi:om Connecti
cut [:Mr. KELLOGG] to go into Committee of the Whole on the state 
of the Union on the bill providing for the reorganization of the 
11:eru;m,v Department. 

Mr. DURHAM. After these privileged motions are exhausted will 
the bill in relation to the Freedman's Savings Bank be called T 

The SPEAKER. It will be called in the morning hour, unless the 
gentleman chooses to try and get the Ho~e to fix some special time 
for its consideration. 

M.r. DURHAM. I tried to . get that consent the other day, but it 
was refused. 

The SPEAKER. It is now the pending business in the morning 
hour. 

Mr. DURHAM. Well, let it stay there. 
Mr. MAYNARD. I staterl a few moments since that in the. original 

charter of this bank the right to amend or alter it was reserved. I 
find that I was mistaken. It was not in the original charter, but 
wMincorporatedintoanamendmentwhichwassnbsequentlyadopted. 

ORDER OF BUSINESS. 

Tho SPEAKER. The hour of one o'clock having :mi.ved, the Com
mittee on the Judiciary is entitled to the floor, subject to the motion 
of the gentleman from Connecticut to go into Committee of the 
Who!e on the state of the Union . . 

Mr. KELLOGG. I now propose to make the motion that the Houso 
resolve it elf into Committee of the Whole on the state of the Union 
on the special order, being the bill providing for the reorganization 
of the Treasury Department. During the last se sion that bill was 
kept off from consideration by the appropriation bills, with the dis
tinct understanding with the Committee ou Appropriations that it 
should come in before the appropriation bills at this session. It is 
important that this matter should be settled now if it is to be settled 

at all, and all have conceded 1hat this Department ought to be reor
ganized, for at present nine-tenth of it is a mere foot-ball in appro
priation bills, not organized by law. If t;he House will agree to go 
into Committee of the Whole on the state of the Union I will ask 
only five minutes for general debate, and will take up only so much 
time as may ue necessary to pas the bill. 

Ml'. BUTLER, of Ma sachusetts. I rise to a parliamentary inquiry. 
If the House goes into Committee of the Whole' on this bill, will the 
Judiciary Committee come in for a day after it shall be disposed off 
If we do not, it is a very serious matter. 

Mr. KELLOGG. The committee having charge of this bill were 
postponed by the Appropriation Committee for four months. That 
committee bas now stepped down for one day, and I hope the Judi
ciary Committee will not. take their place. 

Mr. BUTLER, of Massachusetts. I think that mine was an order 
made by unanimous consent, and is therefore a higher order than 
this. 

The SPEAKER. The gentleman from Massachusetts yielded to 
reserve the right to make this motion to the gentleman from Con
necticut. 

Mr. KELLOGG. I made that a condition for agreeing to the gen-
tleman's motion. . 

Mr. BUTLER, of Massachusetts. I yield then ~nly that the sense 
of the Honse may be tosted on the motion of tho gentleman from 
Connecticut. 

The SPEAKER. When the ~entleman from Massa-chusetts asked 
for the privilege that his comrmttee should have a day to report, the 
gentleman from Connecticut made it a condition that his motion 
should be admitted. 

Mr. KELLOGG. And the House agreed to tbn.t. 
Mr. BUTLER, of Massachu etts. On condition the House should 

go on with the gentleman's bill if they chose to do so. . 
The SPEAKER. If they chose, of course; it is for the Honse to 

determine the question. If the House goes into Committee of the 
Whole on the state of the Union, they do it upon the general Calen
dar, and the Chair is compelled to remind gentlemen that there is no 
such motion as a motion to go into Committee of the Whole on a 
particular bill. The gentleman from Connecticut moves to go into 
Committee of the Whole. If he finds that his bill is preceded on 
the Calendar by other bills, it will not be the fault of the Chair, but 
the fault of the Calendar. 

Mr. KELLOGG. This bill having been made a special order, can
not I move to go into Committee of the Whole on the state of the 
Union upon it f 

The SPEAKER. There is no such motion known to the rules 
strictly as going into Committee of th~ Whole on the state of the 
Union to take up anything. The House goes into two committees, 
tho Committee of the Whole on the state of the Union and the Com
mittee of the Whole, which is the Committee on the Private Calen
dar. After going into Committee of the Whole on the state of the 
Union, it is the duty of whoever presides to take np whatever is first 
upon the Calendl'J.r. Special orders come before other business, and 
the appropriation bills have precedence. 

Mr. KELLOGG. · There is no appropriation bill ahead of his bill, 
and this bill is a special order. . 

The SPEAKER. But the gentleman will observe by the rules that 
an appropriation bill is preferred to other business. The Chair does 
not want the gentleman to fall into any trap. 

Mr. KELLOGG. But the Coiillliittee on Appropriations have 
agreed to give me this day, and I hope the Honse will stand byrne in 
my motion. 

The SPEAKER. The Indian appropriation bill stands ahead of the 
gentleman's bill. . 

.Mr. KELLOGG. But I understand that the Committee on Appro
priations are willing to 11ostpone that bill until to-morrow. 

The SPEAKER. It would require a majority vote of the Commit
tee of the Whole to do that. The Committee on Appropriations have 
no right to make any such disposition of the business on the Cal
endar. 

Mr. KELLOGG. Then I move simply that the House resolve itself 
into Committee of the Whole on the state of the Union. 

The question was taken; and on a division there were-ayes 43, 
noes 61; no quorum voting. 

Tellers wero ordered; and Mr. KELLOGG, and Mr. BUTLER of Ma88a-
chusett.s, were appointed. 

The House again divided; and the tellers reported-ayes 56, noes 94. 
So the motion was not agreed to. 
The SPEAKER. The vote just taken by the Honse leaves the Com

mittee on the J ndiciary entitled to the floor for reports. 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bi.ll8 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 3006) authorizing the President to nominate 
Holmes ·wikoff an a sistant surgeon in the Navy; 

An act (H. R. No. 3572) to amend. existing customs and internal-
revenue laws, and for other purposes; and . 

An act (H. R. No. 4462) for the relief of Alexander Burtch. 
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APPOINTME~TS 0~ COM~UTTEES. 

The SPEAKER annouuceu the following appointments to fill vacan-
ci~: - -

Cmnmittee on Revolutionary Pensions and Wm· of 1812-.Alo.""DREW 
SLOAN, of Geor;;ia. 

Comm,itteeon Bxpenditu1·es in the Interior Dcpartment-ANDREWSLOAN 
of Georgia.. ~ 

Committee on tl!e District of Colmnbia-JoHN 1\I. THOMPSO~, of Penn-
sylvania. • 

GOVERN::\ffiNT E:\fi>LOYES-IliGTIT OF FR.A..i..'WHISE. 

Mr. ~I!'iCK, from t~o Committee on the Juuici~ry, reported back. 
the. pe~t10n of Captam W. B. Brown and fifty-four others, asking 
Jeg1slatwn protectmg employes of the Government in their ri O'ht of 
franchise; and moved that the committee bo discharged fr~m the 
fur ther con~:~idoration of the same, and that it be laill on" the table. 

Tho motion was agreeu to. 
MEXICAN CITIZENS. 

Mr. FINCK ~lso, from the same committee, reported back with 
amendments, thf\ bill (H. R. No. 1342) declaratory of the rights of such 
Mexican citizeL.s as were establllihed in territories ncqujred from 
Mexico by the treaty of Guadalupe Hidalgo and tho Gadsden treaty 
and who have since continueu to reside within tho limits of th~ 
United States. 

The bill provides that all those Mexican citizens and residents who 
at the dates o~ the treaty of Gt;ta.dalupe Hidal~~ and the Gadsde~ 
treaty, respectively, were established as such CitlZens anu residents 
in auy territories acquireu by the United States from Mexico throuO'h 
tL_e s!lid trea:ti~s, and who h~ve since continued to reside in good faith 
w1thin the limits of tho Umted States, are, and shall be, entitled to 
l1ave, possess, exercise, and enjoy all such rights, powers, and privi
lege under the law as belong and are accorded to citizens of the 
United States. · 

The second section provides that every such Mexican citizen and 
re ident, having continued to reside as aforesaid, has, and shall con
tin_ue to have_, the right to sue and be sued, to acquire, possess, hold, 
enJoy, and dispose of property, whether real, personal, or mixed, as 
fully as any citizen of the United States. 

The third section provides that any such Mexican citizen and resi
dent, having continued to reside as aforesaid, and being desirous of 
actual natmalization under the Constitution and the laws of the 
Unit,ed States, shall be entitled to the same on proof of such residence 
and the other legal requisites in any competent court, without a pre
vious declaration of intention. 

Tho first amendment reported from the committee was to strike 
out of sections 1 and 2 the following: 

And who have since continued to reside in good faith within the limits of the 
United. States, are, and sha~ ~e, entitled to have, posst>..ss, exercise, and enjoy all 
snch nghts, powers, and privileges under the law a-s belong and are accorded to 
citizens of the United States. 

Sec. 2. That every such Mexican citizen and resident, having continued to re
side as a.foresaid, has, and shall continue to have. 

And to insert in lieu thereof the following : 
And who elected to retain their Mexican citizenship undert.he provisions of said 

treaties, and have since continued in good faith to reside within the limits of the 
United States shall have. 

So that the section will read a{; follows : 
That all th?se Mexican citizens and residents who, at the dates of the treaty of 

~u.adalupe llicl:Hgo a~d the G~fleJ?- treaty,. re.-.pnctivcly were established as such 
c1tizens and r~dents ~any ten'ltones acqurred by the United States from Mexico 
tlrrough !Jl.e smd tr~ties, a.n:d who elected~ retain t~eir Me?cancitizenship under 
~e J.lfOVlSlo.ns. of sru.d trea~es, and have smce continued m good faith to reside 
Wltlun thelim1ts of the Um'"..ed St..'\tes, shall have the ricrht to sue and bo sued to 
acquire, possess, holcl, enjoy, and dispose of property, whether real, persona~ or 
mixed, as fully as any citizen of the United States. 

The second amendment was to change the number of section 3 to 
"2." 

Mr. FINCK. I will state very briefly for the information of the 
House that this question originates under the treaty of Guadalupe 
Hidalgo, the ratifi.ca~on~ of which were exchanged between_ this 
Gove~ent and .Mmoco m May, 1848. That treaty is to be found in 
the runth volume. o~ the S~a:tutes at Large . . Article 8 .of that treaty 
refers. to ~he condition of mtizen.s who were m the torntory acquired 
by this Governmt>n.t from Mexico. Tha-I; article provides that-

. Those who. prefe! .to remain in _said Territory may either retain the title and 
no-ht of Mexican Cltlzens or acqmre those of mtizens of the United States· but 
th y shall be under the obli~ation to mo.ke their election within one year fro~ the 
<late of the exchange of ratifications of this treaty· and those who shall remain in 
said.territ.ory, ~r the expiration of that year, without having declared their in· 
tention to retain the chara{lter of Mexicans shall be considered to have elected to 
become citizens of the United States. 

It turns out that quite a number of Mexicans who were residents 
of the Territory_ w~eu it was acquired under this treaty elected in 
som~ mann~r, Within the year, to retain their Mexican citizenship. 
But 1t has smce been held by one of the courts of ·New Mexico that 
that election was irregular in that TeiTitory -and Arizona, and oon
fu do~ h_as _ensued. Sometimes ~hese people are summoned to serve 
upon Jlll'les m ~he courts; sometnnes they present themselves for the 
pu!Pose of voting at the polls. The question as to their right under 
this ?:eaty has become a. matter of dispute. The governor of New 
Menco called the attent10n of the Legislature of that Territory to 

III-48 

this question some years siuce, and suggested that the Legislature 
should call upon the Congre s o.f the United States to define the rl..,.hts 
of _these people. It is r:el?resented to tho committee that they gom
pnso some of the best CitlZons of the Territory. A~ a matter of law 
~mder the .la_w of natjons, by the acquisition of this Territory, whicl.t 
mcludeu Anzona, by the United States, these Mexican citizens woulu 
have become citizens of the United States. As thev now many of - · 
them desiro to become citizens of the United States uotwithstamlinrr 
their declaration., it is propo·ed.bythis bill to give them tho rigl1 t ~ 
~a.ke a declaratwn on oath_ bef?re a conrt competent to natmalize, 
If they ha.ve the other qualifications to become cit jzens and become 
naturalized without. having first made a declara.tion of intention. I 
think this appeals so strongly to Congress t.hat the necessity ought 
at once to be relieved by tho pa~sage of this bill. 

Mr. HALE, of New York. 'Vlll the gentleman permit an inquil·y f 
1\lr. FINCK. Unuonbteuly. 
Mr. HALE, of New York. With a brief preliminary statementT 
Mr. FINCK. Certainly. · 
Mr. HALE, of New York. Thero is, as is well known, a commis

sion now in e~istence an~ in s~~ion, I th.ink in this city, to acljudi
C?~e upon cl~u~s of Ame;10an c1tizens ngamst Mexico, and of Mexican 
mt1zens agalllStJ the Umted States. I wi~:~h to inquire whether this 
b~l~ is clmwn with a view of ch?-nging the status of any Mexica.n 
CltlZen~ uncler the present. provision of the treat.y, so as to enable 
them to have a. standing as American citizens ao-ainst Mexico before 
that commission ' 

0 

Mr. FINCK. The bill contains nothing of that kind, sir. 
Mr. HALE, of New York. I am inc-lined to think tb"at the l1ill 

ought t? be guarded by inserting a provi ion that it shall not oper
ate to giVe such a standing before that commission. 

:Mr. FINCK. That question is not involveu in this bill at all. 
Mr. HALE, of New York. It seems to mo that it let involved. I 

~o not kno:v ~hat such a case exists; . but as I know how many ques-: 
twns of a sllllilar character have anson before that commission it 
seems to, me very probable that tpis bill will cover cases of pers~ns 
hitherto' Mexican citizens, making them citizens of the United States 
perhaps ~or the very purpose of .giving them a standing before that 
co.mnnSSlon. Of comse I do not unpute any such motive to the com
nnttee. 

:Mr. F~CK. I reply to ~he gentleman that this bill includes only 
the Me:ncans who at the time of the exchan..,.e of the ratifications of 
this treaty between our Government and Mexico were within the 
boundaries of acquired territory and who have constantly since that 
time continued in good faith to reside within these boundaries. 

Mr. HALE, of New York. But they elected to remain Mexican 
citizens. 

Mr. FINCK. They· did so elect, but it has been declared bv one of 
the territorial comw that that election was irregular, and that such 
persons hold an uncertahi and undefined position. I a.sk the Clerk 
to read a portion of the mes age of the governor of Now Mexico in 
1866. 

Mr. HALE, of New York. Will the gentleman a.llow me a single 
suggestion before that extract is read~ 

Mr. FINCK. I wish to have this read :first. 
The Clerk read as follows: · 

. That class ?f the. J?Opulation of this Territory who l1ave retainod the title and 
nghts of Mencan Citizens, and who, by a.la.te opinion of the judidary of this 'l'er
ritot:Y· have been .~sf:ranchisecl~ should be incorpomtecl and re!!arded as a. part and 
portion of the political commumtyof New Mexico. Many of thiS class of persons 
were misled and precipitnted into the aets which seem to have been an election to 
retai.B _the chara{lter of Mexie;.'\D. citizens. But it is not believed that that le~a.l 
formality has been observed m the supposed election which should deprive this 
class of ou~· population of the rights an~ privileges which pertain ro those who 
were not nnsled. The Congress of the Umted Stat-es only can remedy this matter. 
We alllrnow that many of the most intelligent, virtuous. and wealthy residents of 
New: Mexico t:egret the ex~i~m~nt and cireruns~nc~ of the time when they wore 
hastily placed m a false pos1tion m the land of thel.l' brrth and that of their ancestors. 

Mr. FINCK. I now yield for a moment to the gentleman from 
Arizona, [Mr. McCORMICK. J 

.Mr. McCORMICK. I simply. clesire to say that I introduced this 
bill for the reason that, however clear and explicit the provisions of 
the treaty, some of the rights of these Mexican citizens have at times 
been called in question .in the -courts and elsewhere. Ono or more 
of the United Statesjudges in Arizona have written me upon th" sub
ject, and suggested a declaratory enactment of this character as de
sirable, and, indeed, necessary. The last clause of the bill confers a 
privil~ge that ~ay :vJ.th propriety be given t.o persons who have so 
long m good fa1th hved under and respected our national flag and 
laws. 
• Mr. FINCK. I call for the previous question. 

1\-fr. HALE, of New York. Before the gentleman does that I wish 
to submit an amendment, providing in substance that this act shall 
not be construed to give to any person a standing before the Ameri- · 
can and Mexican joint commission who is not now by law entitled 
to such standing. 

1\-fr. FINCK. I am perfectly willing to admit such an amendment. 
I call the previous question upon the bill and amendments. · 

The amendment reported by the Committee on the Jmliciar-y was 
read, as follows : · 

At the end of the first and the beginning of t.he second section strike out tho 
following: • 

And who have since continued to reside in good faith within tho limit.q of the 

• 
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. United States, are, and shall be, entitled to have, pos ess, exercise, and enjoy all 
SllCh rights, powers, and privileges under the l.'\W as belong and are aecorUed to 
citizens of the United States. . 

SEC. 2. That every such Mexican citizen and resident, having continued to re-
side as aforesaid, has \nd shall continue to h:l.ve. • 

And insert the following: . . 
And who elected to retain their Mexican citizenship under tb.e provlSlons of said 

tre.aties, but have since continued in good fa.ith to reside within tho limits of the 
United States, shall have. 

UhiDgo the number of section 3 to section 2. · 

Mr. FINCK. The amendment of the gentleman from New York 
[Mr. HALE] can be added to the first amendment. 

The SPEAKER. The amendment of the gentleman from New York, 
as reduced to writing, will be read. 

The Clerk rea-d as follows : 
Add to the first section the following : 
Provided, Th.'lt nothing in this act shall b~ construe~ t? give to ~D;Y person a 

standing before the United States and Mmocnn comllliSSlOD as n. mtiwn of the 
United States who is not by existing law or treaty entitled to such st.'lnding. 

The amendment of Mr. HALE, of New York, to the amendment of 
the committee was agreed to. _ 

The amendment, as amended, was adopted. 
The bill, as amended, was ordered to be engrossed and read a third 

.time; and being engrossed, it wa£ accordingly read the third time, 
and passed. 

Mr. FINCK moved to reconsider the vote by which the hill was 
passed; and also moved that the motion to reconsiuer oe laid on the 
table. 

The latter motion was agreed to. 
SURETIES OF GREEN W. CALDWELL, OF NORTH CAROUNA. 

Mr. ELDREDGE. I am instructed by the Committee on the Judi
ciary to report back the bill (H. R. No. 2576) for the relief of the 
principal and sureties on the official bond of Green W. Caldwell, late 
superintendent of the branch mint at Charlotte, North Carolina, with 
the recommendation that it do lie upon the table. · The parties who 
petitioned for this a long ~e ago are all dead, and it is not now asked 
for. 

The bill was laid on the table. 
NEW STATE OUT OF LOUISIANA .Al'H) TEXAS. 

Mr. ELDREDGE also, from the same committee, reported back a 
bill (H. R. No. 3776) to create a. new State out of the States of Lou
isiana and Texas, with the recommendation that it do lie on the 
table. 

The bill was laid on the table. 
CLAIMS OF SOLDIERS .Al\TJ> SAILORS. 

Mr. ELDREDGE. I am directed by the Committee on the Juilici
ary to report a bill, which is based on numerous petitions, with the 
recommendation t.ho.t it do pass. It is a bill (H. R. No. 4532) extend
ing tho time within which certain cases may be prosecuted in. the 
Court of Claims. -

The bill, which was read a first and second time, provides that the 
time within which claims for ba<Jk pay, bounties, extra pay, and pen
sions, accruing to persons in the military or naval service of the 
United States during the war of the rebellion, may be· presented to 
the Court of Claims, shall be extended, so that such clail118 may be 
prosecuted in said court at any time within three years from the pas
sage of this a-ct, and the provision of section 1069 of an act entitled 
"An act to revise and consolidate the statutes of the United States 
in force on the 1st day of December, 1 i3," approved June 22, 1874, 
is hereby modified in accordance with the provisions of this act. 

Mr. ELDREDGE. I ask the clerk to read the memorial I send up, 
to show precisely what that provision is and what remedy this bill is 
intended to furnish. 

The Clerk read as follows : 
To the United States Sena.te and Hov,ae of R-epresentatives: 

Your memorialists respectfully represent that some of them were in the Army 
and some in the Navy during the war of the rebellion; that in the final settlement 
of their claims aga.inst the Government for back pay, bounties, extra pay, pensions, 
&c., adverse decisions have been rendered and denials of their clainui made, which 
your memorialists believe unjust and erroneous; that the laws of Con~ess which 
provide for such cases being cn.rried to tke Court of Claims limit the time within 
which suit.s can be instituteu to s.ix years from the dates when the ola.ims ooorued ; 
that in many of this class of cases that time had elapsod when the adverse decisions 
of the Departments were rendered, and thus your memorialists have no benefit of a 
resort· to the courts. They therefore pray that the Court of Claims be authorized 
to hear and detennine, snbjoot to appeal to the Supreme Court, all such cases at any 
tinle within three years after the passage of the a(lt. • 

Mr. ELDREDGE. The only point in the bill, Mr. Speaker, is 
whether the United States shall insist upon the statute of limitation 
or not. · 

Mr. WILLARD, of Vermont. I made the _point of oi'der on this 
bill some time ago. 

Mr. ELDREDGE. The only point in the bill is whether the United 
States intends to plead the statute of limitations a.gainst the honest 
claims of soldiers and sailors who served during the late war. That 
is the whole question. The bill provides the statute shall not apply 
and these parties shall have the right to prosecute their claims in the 
Court of Claims. 

Mr. HALE, of New York. It is only used against dishonest claims. 
Mr. ELDREDGE. These are honest claims. It does not add to or 

renow any claim, but sim?ly ?rovides these soldiers and sailors, who 

• 

m:ty have lost, by lapse of time, the privilege of going to the Court 
of Claims with their claims, may still have three years within which 
to present them before the Court of Claims. 

1\fr. POLAND. I think it is clear the point of order does not lie· 
against this bill, as it simply regulates the time within which these 
person may brin(J' suit. 

Mr. HALE, of New York. And thereby money be taken out of the 
Treasury. . 

The SPEAKER. It is occasionally well to have the rnlo read on 
this subject, because it is -very sweeping and comprehen ive. The 
Clerk will read the rule under which the gentleman from Vermont 
makes his point of order. 

The Clerk read as follows : 
All proceedings touchmg appropriations of money, ru1d all bills making appro

priations of money or property, or requiring such appropriations to be made, or 
authorizing payme~ts out of appropriatio)ls already made, shall be first discussed 
in Committee of the Whole House. 

The SPEAKER. The question is whether this bill would require 
an appropriation of money. The Chair thinks it wonld. The rule is 
sweeping. The bill will be referred to the Committee of the Whole, 
and ordered to be printed. 

Mr. ELDREDGE. If the gentleman from Vermont insists on such 
a proposition, of course I cannot help it; he must take the responsi
bility. 

The bill was referred to the Committee of the Whole, and ordered 
to be printed. 

ARREST AND DELIVERY OF DOMESUC FUGITIVES. 

1\Ir. TREMAIN, fl·om the Committee on the Judiciary, reported 
back adversely a oill (H. R. No. 3888) to make further provisions for 
the arrest, detention, and delivery of domestic fugitives from justice; 
and the same was laid on the table. 

AMENDMEl\'T TO NATURALIZATION LAWS. 

Mr. TREMAIN also, from the same committee, reported back ad
versely the petition of citizens of New York, to amend the naturaliza
tion laws ; and the same waa laid on the table. 

AMENDMENT TO THE CONSTITUTION. 

Mr. TREMAIN also, from the Committee on the Judiciary, reported 
back, with the recommendation that it do not pass, the joint reso
lution (H. R. No. 122) proposing an amendment to the Constitution 
of the United States; and moved that the committee be discharged 
from the further consideration of the same, and that it be laid on the 
table. 

Mr. COX. Let the proposed amendment be read. 
The Clerk read as follows : 
Con~s shall not make anything but gold and sUver coin a tender in payment 

of individuol debts. Congress shall pass no law impairing the obligation of con
tracts. 

Mr. POTTER. I want to say t4n,t I dissent from the report of the 
committee. 

The motion was agreed to; and the joint resolution was laid on· 
the table . . 

BANKRUPTCY. 

Mr. TREl\IAIN also, from the Committee on the Judiciary, reported 
back, with the recommendation that it dopa s, with amendment , the 
bill (H. R. No .. 3880) amendatory of the act of June 22, 1874, relating 
to bankruptcy. 

The bill was read. It provides that so much of section 9 of the act 
approved June 22, 1874, entitled "An act to amend and supplement 
an act entitled 'An act to establish a uniform system of bankruptcy 
throughout the United States,' approved March 2, 1867, and for other 
purposes," as relates to cases of discharge in involuntary or compulsory 
bankrnJltcy, shall be deemed and taken to apply to all proceedings 
in involuntary or compulsory bankruptcy, whether the same were 
commenced before or after the passage of said act. 

The amendments reportea by the committee wore rea.d, as follows : 
Amend by inserting after tbe word "proceedings," in linelO, the word "pend

ing." 
And add at the end of the bill the following '[lroviso: 
Provided, The bankrupt shall be entitled to a discharge according to the other pro-

visions of said act. . 
1\fr. TREMAIN. This bill simply states a question all01It which 

there have besn conflicting decisions of the court ; and its pmpose 
is to bring all cases under a uniform rule such as waa establi hed by 
the act as it was amended at the last session of Congre , so that all 
cases which were pending when that act passed or have since been 
commenced shall be governed by the rule provided by that act, so far 
as it relates to the amount of percentage necessary to be realized from 
the assets of involuntary bankrupts in order to entitle them to their 
discharge. I call the previous question on the bill and amendments. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engT·ossed, it was accordingly read the thiru time, 
and passed. · 

.Mr. TREMAIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to . 
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Mr. TREMAIN also, from the Committee on the Ju<lici::rry, report,ed 
back witll the recommend_ation that it do pass, with ::tn amen<lrnent, 
the bill (H. R. No. 4001) to provide for the redemption of overdue 
bonus of the United States known as Texas indemnity bonds. 

The bill was rea<l. It <lirects the Secretary of the 'freasury to pay 
to the governor of the Stato of Texas, for the use of that State, the 
par value of one hundred and :fifty-one boncls of the Unite<l States, 
and the coupons due t.hereon, numbered 4544 to 4604, consecutively 
::tnd both inclusive, of the series of l>onds issued un<ler the act of 
September 9, 1850, known as Texas indemnity bonds, an<l to enter 
tho same on the books of the Treasury as redeemed .. 

Tile amendment repocted by the committee was as follows: 
Add at the encl of tho bill these words: 
On the execution to tho United States by tbe State of Texas of a bond t.o in(lem

nify the Unit-ed States for any los es they may '3Usta.in in consequence of such pay
ment in the penal sum of ~250,000, such bond to be duly authorized by the Legis
lature of the State of Texas and to be approved by the Attorney-General of the 
Unit.ed States. • 

1\Ir. TREMAIN. I will send to the reporters and have printed as a 
part of my remarks without asking it to be reafl, unless some gentle
man desires it, the petition of the State of Texas relating to this 
matter. 

111r. WILSON, of Iowa. I raise the point of order on the bill. 
Mr. TREMAIN. It will be perceived that the State of Texas is to 

in<lemnify the Government of the United States for any losses th!lt 
may be sustained unrler this bill which is intended to provide for 
the redemption of these l>onds under a decree of the Supreme Court 
decreeing the title to be in the State, but which cannot. be made 
eftectual on account of the absence fTom the country of the parties 
who hold the bonds. 

Mr. E . R. HOAR. I would like to inquire of the gentleman who 
has charge of the bill whether these are bonds that are in liti O'ation 
between the State of Texas and other parties f 

0 

Mr. TRE:hU.IN. They have been in litigation only so far as a snit 
has been decided in favor of the State of Texas. 

Mr. E. R. HOAR. There are no othersuits7 
Mr. TREMAIN. Not that! am aware of. There wa-s a snit brought 

by the State of Texas agalnst t.he parties holding these bonds, and a 
decree of the Supreme Court has been entered in favor of the State of 
Texas as having the title, bnt the parties being out of the jurisdic- . 
tion of the court cannot· be COlJ!pelled to produce them here. There 
is no litigation now pending. There has l>een an absolute decree, 
found in 7 Wallace. I have here the petition of the State, through 
the governor of Texas, and shall print it as part of my remarks. 

The petition is as follows : 
To the Senate and House of P.,qwesentatives 

of the United Strr.tes in Congress assembled: 
The petition of the State of Texas respectfully represents-
That by virtue of the authority coutained in the act of Congress of September 

9, 1850, the Sooretary of the TreasurY. issued to the State of Texas $5,000,000 of 
bonds, denominated "Texan indemruty stock,'' bearing da.t.e January 1, 1851, and 
redeemable after the 31st day of December, 1864, and made payable +,o the St:l.te of 
Texas or bearer. 

That at the time of receiving said bonds the State of Texas, by act of her 
Legislature of December 16, 1851, prl.lvided as follows: "That no bond issued as 
aforesaid, all a. portion of said five millions of stock payable to bearer, shall be 
available in the hands of any holder until the same shall have been indorsed in the 
city of Austin by the governor of Texas." 

That of the bonds so issued to the State those num bared from 1 t.o 4218 inclus
ive had been indorsed by a governor of Texas, in accordance with the provisions 
of the aforegoing act, anti disposed of before active rebellion in that State, and had 
been redeemed at the Treasury of the United States. 

There were left in the trea my of tho State at the breaking out of the rebellion 
seven hundred and eighty-two of aaitl bonds, numbored from 4218 to 5000 inclusive. 

On the lGth of March, 1861, the insurgent convention of Texas, having previously 
declared the adoption of the secession ordinance, and that Texas had withdrawn 
from the Union of the Stat.es under the Federal Constitntion, passed an ordinance 
declaring that Sam Housh>n, governor of the State, and E. W. Cave, secret-ary of 
state, hail refused or omitted to take the oath prescribed, and that their offices were 
va~t; that the lieutenant-~overnor should exercise the authority and perform 
1ho duties appertaining to tne office of governor, and that the deposed officers 
should deliver and turn over t.o their successors in office tho great seal of the State 
:mrl all papers, archives, and property in their possession belonging or appertaining 
to the State. -

By v~·tue of this ordin?-nce, and under the rlirection and by the orders of the 
~nve~tio~1 the duly qualified officers of ~he State were deposed, and its property, 
mcluding we bonds above referred t<l as· m its treasury at the ina.u!!lll'ation of the 
l'Obellion were seized by the insurgents. o 

Of said bonds so seized, as above set forth, six hundred and thirty-four, nnm· 
bered ~om 4219 to 4694 inclusive, and from 4843 to 5000 inclusive, passed into the 
posse~s1on a_nd unde:r the control of an organization known. as the "military board," 
est~blished m the State under the authonty of the followmu actR of the insurgent 
Legislature, t.o be disposed of by said board in execution of the trust and duty 
imposed upon it by t?aid acts: 

CHAPTER LVI. 
An act to provide arms and ammunition, and for the manufacture of arms and 

ordnance for the military defense of the State. 
SECTION 1. Be it enacted by the Legislattt:te of the State of Texas, That 00,000 of 

the ~onds authorized to be issued by " An act authorizing a loan. and imposing: a. 
sp~cific ~x to Jl!eet the principal anti interest thereof, under tho provisions of the 
thirty-third. section o~ the seventh arti<:le of the constitution of the State," ap
proved Ap~. 8, 18614 IS hereby appropriated for t'he purpose of procuring :mus 
;md ummllllltion, ana for the manufaciure of arms and ordnance for the military 
uefens of the State. 

SEc. 2. The governor, comptroller, and treasurer are hereby created a military 
board, any two of whom may act, for the purpose of disposing of said bonds, in any 
manner tl1ey may see proper, in order to accomplish the objects mentioned in the 
preceding section. Sa,ul board may sell the honns for money and then buy the arms 
and ammm1ition, or for anything olse in order to carry out the provisions of the 
tirstdcction of thi.ls act. 

SEc. 3. That ~aid ~tary board shall have th~ power to appoint one or more 
agent-:; to negotiate sa.Hl bontls, and to purchase smd arms and ammunition, aml to 
supel'Ulte~ld t?arnant~actme .of !li'ms and o~dnance .. Such a.~;entor agents shall be 
governed m hlS or tholl' negotiations by the rustru.ctions of said military board . 

. SEC. 4 .. Such a~ent or a~ents shall be eutitletl to such rea onablo compensation for 
his or thell' sernces as shall be agreed upon between him or them and said military 
board. . 

SEc. 5. That said military board may, in their discretion, est.1>blish a fouuclery for 
the manufacture of ordnance and one or more manufactories of small-anna to be 
located at such place or places as said board may select. 

SEc. 6. That ~e sum of $500,000, or so much tbeTeof as may be necessary is 
hereby approprmted for tile purposa of carry}:ng out the provisions of this act. ' 

SEc. 7. That this act shall t.'l-ke effect anti be in force from and after ita pa saO'e, 
Approved January 11, 1862. "' 

CRAPTEU LXXXI. 
An act to provide funds for military purposes. 

S.ECTIO~ 1. Beitenacte.d by the Leg<:Slature of the State of Texa.s, That the governor, 
comptroller, anti treasurer shall con titute a military board, and a majority of said 
board shall have the power to provide for the defense of tho State by means of any 
bonds and coupons which may be in the treasury on any accoUllt, an<l may-so us'e 
such funds or their proceeds, and therefore may se.IJ, hypot.heca.te, or barter such 
bonds and coupons, provided such disposals hall notexcee~ thcamountof ~100,000,000 
of such bond and coupons, and that they shall not I.Je disposed of at nny discount 
great-er than 20 per cent. of their face amounts. 

SEC. 2. Any bomls which may be disposed of under the provisions of this act 
sballl?e subst.ituted by eq_ua.l amou.nts of any bonds of the Confederate States of 
America that may be obtamcd by this St.ate, and the bonds so substituted respect
ively, in all re pects shall be in place of tho funds disposed of as aforesaid. 

SEc. 3. That this act be in force from and after its passage. 
Approved January 11, 1862. 
On the same day, ancl in connection with the above recited acts, namely tho 11th of 

January, 1862, the insurgent Legislature passed an a.ct repealing the act of the 16th of 
December, 11:!51, prohibiting alienation of tho iudo:nnity bon(ls without the indorse
ment of the governor of Texas. Said repealing act is as follows: 

CHAPTER LXV. 
An act to repeal a certain act heroin mentioned. 

SECTIOY 1. Be it enacted by the Leaislatttre of U1.e State of Texas, That an act to 
provide for the reception and deposit of a portion of tbe indemnity due the State 
of Texas by the United States for tho sale of a portion of her northwestern terri
wry, under the · pr~visions of an act of Congre s approved September 9, 1850, 
which a{lt of the LegiSlature was approved December 16, 1851, is hereby repealed 
but without pr~indice to any vested rights that may have arisen from said act! 
and this act shall take effect and be in force from itq passage. ' 

Approved January 11, 1862. 
This repealing act wa<:~ designed to facilitate thene~otiation of the bonds in qnes· 

tion by the military board, and therefo1·e in aid of tne execution of the Lrust and 
agency of the board to raise funds for military purposes and in support of the in
surgent cause. Had the bonds borne the indorsement of the governor of the insur
gent or!!:lnization of Texas, they would have been comparatively without value in 
the mar'ket. Under the authority of the aforegoing acts the said military board 
delivered to one John M. Swisher, as its agent, three hundred of said bonds, num
bered from 4395 to 4694, inclusive, to be by him taken to En~and and there ne.,.o· 
tiated, for the purpose of rai ing means to carry on the war agamst the United States. 
Of said bonds so delivered to Swisher, one hundred anll forty-nine, numbered from 
4395 t.o 4543, were sold to George Peabody & Co., and have been redeemed at the 
Treasury of the United States. The remaining one hundred and fifty-one, num
bered from 4544 to 4694, inclusive, were deposited by aid Swisher with the firm of 
Droege & Co., of Manchester, England, for and on account of the State of Texas 
and to tli'is one hundred and fifty·one bonds this memorial has special refer nee. ' 

The Sto.te of Texas has repeatedly demanded of saill Droe~e & Co. the delivery of 
said bonds, but her demand has been refuso<l or evaded on variOus pretenses. Droe()'e 
& Co. set up no claim, titJe, or right in themselves to said bonds, brrt now prete~d 
to hold them by reason of a, notice served on them by one John Clliles, aveiTing t\ 
claim of title theret.o in himself. ~ 

On the 12th dn.y of Jan nary, 1865, the military board of Texas executed a certain 
contract with said Chiles and one Gem·l?e W. White, purporting to convey to them 
certain of said indemnity bonds then in the treasury of tho insurgent Stn.te, and also 
seventy-six of said bonds so "on deposit with DroeO'e & Co., England." 

On the 15th of February, 1867, the recouslrnct~ State of Texas filed a bill in 
equity in the Supreme Court of.the United States to set a ide and vacat-e said con
trad with White and Chile , and asking that she might be deemed to be the lawful 
owner of said bonds mentioned in said contract, and entitled to receive and collect 
the same. At the December term of the Supreme Court, 186 , a decree wn.s paas!Y.l 
in accordance with the prayer of the said bill, adjudging and (lecreeingthe title to be 
in the State, and enjoining the said Whit-e and Chiles from setting up a cL1.im t.o 
any of said bonds. (Soo case Sta.t.e of Texas vs. White and Chiles, 7 Wallace, 701, 
742.) But this decree waG not respected by said Droege & Co., of England, who, 
notwithstanding, refused to deliver said bonds t.o yoffi' memorialist, but still hold 
the same, pret-ending that they do so for their own protection against the allegou 
claim of the S.'\id Chiles. And the said Chiles now pretends, as your memorialist is 
informed, that he claims said bonds under some other and different contraet \'iitu 
the military board, executed subsequent to the date of t4e contract above referred 
to, to wit, on or about the 4th of March, 1865, and in which said White has no in: 
terest. Tbo archives of the State have been carefully examined, and no copy; 
memorandum, or reference to any such alleged contract can be fouud, anil your 
memorialist believes that none such ever existed, an(l charges that if any such does 
exist, it is void and of no effect by reason of t,ho applica.tion of the principles pro: 
nounced in said case of Texas va. \Vhite and Chiles. 

Your memorialist further represents that said Chiles :md the said Droeue & Co. 
have fraudulently confederat-ed a.nd combined for the purpose of forcin~ tho State 
of Texas to institut-e proceedings in the courts of England, where it is noped and 
expected that a. decision may be obtained in favor of the said Chiles or Droege & 
Co. against the said State on certain of the war bonds issued by the insurgent gov
ernment of Texas, and which have been bought up by one or both of said parties, a.\1 
openly avowed by- said Chiles since the close of the war, and by force of which de
cision the saiu indemnity bonds in the hands of Droege & Co. may be subjected tQ 
the payment of any judgment that may be obtained a,.ainst the State in any court 
of Great Britian to whose jurisdiction she may subject herself by instituting pro
ceedlngs therein. To accomplish this purpose, the said Droege & Co: not only 
refuse to deliver said bonds to the State of Texas, though admitting them to be helil 
for said State, and asserting in themselves no claim of title thereto, llut ('4refuUy 
and persist~tly avoid bringin~ said bonds to the United States, where they Jlliglit 
become subject to the jurisdiction of the courts of this country, and have not 'ven
tured to present t.hem at the treasury for redemption, though they have been over.
due since the 31st day of December, 1864, and consequently have been bearing no 
int-erest since that time. 

The State of Texas has repudiated said war bonds, as havina beeu issued b:f an 
insurgent and unlawful government for the pnrpQse of prosecutu;g the war !lgamst 
the Ferler-al Government, a<nd as she was required to do by the fourth sec'tion of 
the fourteenth article of the amendments to the Constitution of the Unit-eel State~. 
by which it is provided that "neither the United States nor any State sh!+~ ~um6 
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or ~a.y a.ny debt or obligatilm incurred in aid of insurrection or rebellion against the 
Umted Stat~." 

The State of Texas, therefore, to the end that her rights may be fully protected 
by the lawful authorities of this country, and that she may not be compelled to 
humiliate herself b:v becominc:r a. suitor in the· courts of a foreign country, and 
thereby submit to their jurisdiction the most important and delicate questions of 
.American polity and constitutional hw, prays the Congress of ~e Umted States 
to inquire int{) the subject of this memoriuJ. and by-law ilirect the Secretary of the 
Treasu.ry to pay to her the~ amount of the said one hundred and fif_ty·on~ in· 
(lemnity bonds due by the Umted States, numbered from 4544 to 4694, mclustve, 
with coupons .thereto attached, now on deposit as tho property of said State with 
saJ.d Droerte & Co., of Manchester, England, and to enter said bonds on the records 
or books of the Treasury a-s discharged and redeemed. . 

RICHARD COKE, 
Governor of the State of Texas, 

By THOl\f.A.S J. DURANT, 
R. T. MERRICK, 

His Attorneys in Fact. 

Mr. WILSON, of Iowa. IthinkthisbillshouldgototheCommi£tee 
of the Whole as well ns bills making appropriations reported by qther 
committees. 

Mr. BUTLER, of Ml1SSn.chusetts. In my judgment this bill is not 
open to the point of order. If the Speaker will allow me to state the 
facts, it will be seen that the United States owes to the State of 
Texas certain bonds. During the war some of those honds were taken 
and carried to Europe and sold. The United States owes them either 
to the party in Europe or the party in Texa-s. The Supreme Court of 
the United States have decided that these bondswereillegallytaken; 
and therefore they are the property of th£l State of Texas. The State 
of Texas bas attempted to got them back out of the hand~ of those 
parties in Europe, lmt they keep out of the jurisdiction where they 
can be sued, and will not bring them back. 

Now, this bill only provides that the United States may pay the 
State of Texas, who own these bonds, and it does not impose any new 
liability on the United States; and if the man in Europe who has 
possession of these bonds comes and presents them hereafter, the 
State of Texa-s is required by this bill to indemnify the United States 
by a bond sufficient to pay all payments that the United States mn.y 
be required to make, and in addition to that to give security on 
other bonds of a like kind in the Treasury of the United States; 
so that this bill takes no money out of the Treasury that by existing 
law would not go out of the Treasury, because it only calls on the 
United States to pay this money to an honest creditor, and not to a 
dishonest man who has stolen these bonds and gone off to Europe. 
In other words, it simply provides to whom this money shnJ.l be paid. 
It makes no appropriation. 

1\lr, GIDDINGS rose. 
The SPEAKER. The merits of the case are not under discussion 

yet. If the gentleman has any rema.rks to make upon the point of 
order, the Chair will hear them. 

Mr. GIDDINGS. I do not think the point of order applies ~o this 
case. This is for the payment of overdue bonds, and an appropria
tion has already been made to pay the .bonds, but the party who 
holds them refuses to present them for payment. They are part of a 
lot of three hundred bonds t::Lken by the military forces in Texa-s in 
1862, and sent to Europe and placed in the hands of parties there as 
brokers. One hundred and forty-nine of those three hundred bonds 
were sold. to Peabody & Co., and. a part of the purchase-money was 
paid. Before, all the purchase-money due upon the sale of the one 
hundred and forty-nine bonds was paid by Peabody & Co., it was 
ascertained that the Treasurer of the United States refused to pay 
these bonds, because the State of Texas had passed a statute requir
ing that such bonds held by the State should be indorsed by the gov
·ernor of the State. They had not that indorsement, because the 
loyal governor of the State had been removed, and it was not thought 
proper to send the name of the governor-elect to the Tre!lSury of the 
United States. Afterward Peabody & Co. enjoined the funds arising 
from the.sale of the one hundred and forty-nine bonds. There is no 
doubt that they, the holders in England, were merely brokers for a 
private individual, and that no consideration ev~r passed to the State 
of Texas. 

The SPEAKER. The gentleman from Texas is not in order in dis
cussing the merits of the bill. The only question before the House 
now is the parliamentary point made by the gentleman from Iowa, 
[.Mr. WILSON.] He makes the point that this bill appropriates 
money from the Treasury of the United States, and therefore should 
have its first consideration in Committee of the Whole. 

Mr. GIDDINGS. Upon that point my answer is that these bonds 
are overdue, that an appropriation has already been made to pay 
them, and they have not been paid because the party who holds 
them will not present them, and he holds them fraudulently. 

The SPEAKER. That is a point on the merits of the question. 
The only question is, does this bill take money out of the Treasury. 
of the United States which would not go out of the Treasury if the 
bill were not passed Y 

Mr. GIDDINGS. The bill provides that the State of Texas shall 
give an indemnifying bond to the United States. 

The SPEAKER. That is not the point. Does the bill take out of 
the Treasury money which would not go out if it were not passed' 

:Mr. BUTLER, of Massachusetts. If this bill were not passed the_ 
money would have to go to the other party. 

The SPEAKER. If this bill does not take money out of the 
Treasury, there is no use in passing it. The Chair knows nothing 

about the merits of this claim, and it would not be proper for him 
to express any opimon about it if he did; but the Chair t-hinks that 
it directs the payment out of the 11:easury of the United States of 

151,000 in a certain mode, and therefore that it is strictly liable to 
the point of order that it must have its first consideration in Com
mittee of the W_hole. The Chair therefore sustains the point of order. 

Under the ruling of the Chair the bill was referred to the Com
mittee of the Whole on the state of the Union. 

DISTRICT JUDGE OF TEID\"ESSEE. 

Mr. WHITE, from the Committee on the Judiciary, reporte(l back., 
with the recommendation that it do pa.ss, the bill (H. R. No. Z"/77) 
providing for a. judge for the western district of Tennessee, &c. 

Mr. SENER. That bill is lia.ble to a. point of order. 
Mr. WHITE. Let the bill be read. 
The Clerk proceeded to read the bill, and read the first tive sections. 
Mr. HALE, of New York. I make the point of order on that bill 

that it creates a new officer and provides for the paymant of a salary 
to the officer to be appointed. 

The SPEAKER. The gentleman had better wait until the Clerk. 
has read the sixth section of the bill. 

Mr. HALE, of New York. The first section providesforthe appoint:. 
ment of this officer, n.nd I think we may presume that he is to be 
paid. 

:Mr. COX. There is another point which I desire to make, which 
is a political one, upon that bill. 

Mr. WHITE. If the gentleman from New York [Mr. IIALE] under
stood the merits of the case, I am sure he would not object to the bill. 

Mr. COX. Some one is to be appointedasjudge, and I object to the 
appointment of anybody by the pre ent Executive. 

The SPEAKER. That is not a point of order. 
:Mr. COX. No, sir; but it is a moral point. 

ADVERSE REPORTS. 

Mr. CESSNA, from the Committee on the Judiciary, reported ad
versely upon the following bills ; which were laid upon the table, and 
the accompanying reports ordered to bo printed : 

A bill (H. R. No. 3956) for the relief of the Southern States by the 
compromise and settlement of their debts; and 

A bill (H. R. No. 3846) to amend an act entitled "An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1875, a.nd for other purposes," approved June 16, 1874. 

MILEAGE AND TRAVELING E:x:l?ENSES. 

.?tfr. CESSNA, from the same committee, reported ~a substitute 
for the bill (H. R. No. 3899) explanatory of an act entitled "An a-ct 
making appropriations for the support of the Army for the fiscal 
year ending June 30, 1874;" which wa.s read a first and second 
time. 

The first section of the bill provides that the proviso in the sixth 
paragraph of the act referred to shall only be held and considered as 
applying to officers of the Army and clerks and employes of officers 
of the Army and of the W a.r Department, and that all accounts of 
attorneys, marshals, clerks, and all officers except officers of the Army 
and clerks and employes of officers of the Army and of the War De
partment for mileage and for expenses incurred subsequent to the 1st 
day of July, 1~ 4, shall be audited, a!low~d, and paid at the Trea ury 
Department in the same manner as if sa1d act had not been-passed. 

The second section provides that for services hereafter rendered no 
constructive mileage shall be allowed or paid to marshals of the United 
States, and that in auditing, settling, and paying such officers for 
services allowance shall only be made for the number of miles actually 
and necessarily traveled by them in the service of process or per
formance of official duty. 

Mr. SPEER. I raise the point of order that this bill increases the 
compensation now authorized by law. 

Mr. CESSNA. It does not; it simply declares the true intent and 
meaning of the proviso of the Army appropriation bill of last year. 

The SPEAKER. The Chair understands the point involved here to 
be that by a proviso in the Army appropriation bill of last year a 
certain rate of mileaO'e wa-s established by law and that the con
struction of that provi~o included a certain cla-ss of off:i.cera. This bill is 
intended to relieve a portion of those officers from that construction. 

Mr. CESSNA. That is true. 
The SPEAKER. Then of course this bill will n~cessitate an ap

propriation and the taking of money out of the Treasury. 
Mr. CESSNA. The second section will save more money to the 

Treasury, by reducing the accounts for mileage. . 
The SPEAKER. Parliamentary rules do not recogruze o:ffse~. 

The bill is subject to the point of order. 
The bill was accordingly referred to the Committee of the Whole 

on the state of the Union, and ordered to be printed. 
POTOMAC RAILROAD COMEANY. 

Mr. CESSNA, from t.he Committee on the Judiciary, reported back 
a joint resolution (H. R. No. 117) relative to the Potomac Railroad. 

Mr. BUTLER, of Massachusetts. I think a point of order will lie 
against this joint resolution. 

Mr. CESSNA. There is no question of that, if it is raised. But I 
think there will be· so much advantage to the Government that it 
ought not to be raised. 
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Mr. HALE, of New York. Let it go to the Committee of the Whole, 
where we can examine and discuss it. 

1\lr. CESSNA. Tha,t is, let it go "where the woodbine twineth." 
Tho SPEAKER. The point of order is well taken. . 
The joint re&qlutiQn was . accordingly referred to the Committee of 

the Whole on the state of the Union. 

TERMS OF PRESIDENT AND VICE·PRESIDENT. 

Mr. POTTER. I am instructed by the Committee on the _Judiciary 
to report back, as a substitute for House joint resolution No. 98, a 
joint resolution (H. R. No. 147) to fix the term of the presidential 
office at six years, and to make the President ineligible for more than 
six years in any term of twelve years after the next presidential elec
tion. 

The SPEAKER. The substitute only will be read. 
The substitute was read, aa follows: 

RP-solvea by the Senate and Hott-se of Representatives of the United States of Ameri.ca 
in Con{] res a assembled, (two-thirds of each House C01lC'Urri1"&g therein,) That the follow
in•• article be proposed to the Legislatures of the several States a.s au amendment to 
tho Con titution of the United States, which, when ratified by three-fourths of said 
Legiskt.tur-es, shall be valid a.s a part of tho Constitution, namely: 

ARTICLE XVI. 

1. From and after the next election for a President of the United St..'\tos the 
rt·ellident shall hold his office during the term of six years, and, together with the 
Vicc-Preshlentchosenfor the same term, be elected in the manner as now provided 
or may hereafter be J?rovided; but neither the President nor the Vice-President, 
wheu the office of Prestdent has devolved upon him, shaJ.l be eligible for re-election 
aa President. 

Mr. HOLl\!AN. I ask that the original resolution may be reported. 
1\ir. POTTER. The substitute reported from the committee is sub· 

stantia.lly the same a.s the original resolution, except that the inel~ 
igibility which it imp,oses is made permanent, and is extended to the 
Vice-President whenever the presidential office may devolve upon 
him. 

Whatever question, 1\ir. Speaker, there may have been upon this 
subject in the public mind years ago, your committee think that 
now, with the vastly increa-sed Federal patronage which has grown 
up of late years, the time has arrived for such a. change in the Con· 
stitutiou as is proposed by this resolution. At any rate it is a ques· 
tiou which hn,s beeu much discussed, and probably every gentleman 
in th-e Hou & has fully made up his own mind upon the subject, and 
so I think nearly every thoughtful citizen of the United States must 
have done. I shall therefore proceed at once to call the previous 
question upon this resolution, only saying that if the proposed amend
ment to tho Constitution shall become opcmtive, it will in nowise 
afi:oct the eligibility of the present incumbent for re·election at the 
next presidential election. With that statement I call the previous 
question. 

1\Ir. HALE, of New York. May I ask my colleague [Mr. PoTTER] 
whether this will extend the term of the present Executive t 

1\Ir. POTTER. It does not extend the term of the present Execu· 
tive. 

Mr. COX. Does my colleague [Mr. HALE] want the term of the 
pr sent Execotive extended! 

Mr. POTTER. 1\fy colleague [:Mr. HALE] can himself propose such 
an amendment if he desires to do so. 

Mr. HALE, of New York. -I merely asked the question that it 
might assi t us in deciding how to vote. 

Tho previous question was seconded and the main question ordered. 
The SPEAKER. The Chair thinks it has been usual to order the 

yeas and nays on the adoption of a constitutional amendment. 
Mr. POTTER. Of course that is proper. 
Several MEMBERS called for the rea-ding of the joint resolution; 

and it was again rea.-d. 
Mr. E. R. HOAR. I ask the gentleman from New York [Mr. PoT

TER] whether he thinks it proper that a constitutional amendment 
should be put through wit.hont any opportunity to discuss it. 

Mr. POTTER. Mr. Speaker, that is a matt-er entirely within the 
discretion of the House. I supposed that if there was any question 
which ha.d been di cussed and rediscussed until every person within 
anu without this House was informed about it, it was this very 
question. 

1\Ir. GARFIELD. I desire to make a suggestion to the gentleman 
to see whether I uuderstaud this proposition, for I ~ in favor of 
it. Suppose that after the adoption of this constitutional amend· 
ment a President should die one week before his term of six years 
h:W. expired aud t.he Vice·President should be sworn in and hold the 
presidential office for a week ; under this provision, would not the 
Vice·Pr~iueut, serving as President for that bue week, be thereby 
rendered forever ineligible to the office of President! I ask this ques· 
tion as a matter of construction. 

Mr. POTTER. It is a perfectly proper question. As I understand 
this proposition, it would have precisely the effect suggested by the 
gentleman. How else are you going to prevent the Vice·President 
from being again eligible when by accident the office of President de· 
volves upon himf 

Mr. GARFIELD. I do not know that we could do it in any other 
way. I should be in fD,vor myself of abolishing the office of Vice
President, and it seems to· me this is a good time to do it. 

Mr. POTTER. It has been ofteu suggested that the Vice· President 
ought never to be eligible at all to tho office of President; but if he 

is so unfortunate as to have the office of President devolved upon him, 
he should take it with all its restrictions and burdens. 

Mr. GARFIELD. I only wished to su(J'gest the propriety of dis
pensing altogether with the office of Vice~resident. 

Mr. POTTER. I sh'all be ready to discuss any such amendment 
whenever the gentleman from Ohio [Mr. GARFIELD] can bring it beforo 
the House. I am now, however, instructed to report the amendment 
I have brought before the House in its present form. 

Mr. BUTLER, of Massachusetts. I call for the regular order. 
The SPEAKER. The gentleman from New York [Mr. PO'ITER] ia 

entitled to one hour. 
Mr. HOLMAN. I wish to inquire of my friend from New York 

whether he will not allow au amendment, providing that no citizen 
shall be eligible to the office of President of the United States for a 
longer term than eight years! 

Mr. BUTLER, of Massachusetts. It is too late to amend; the pre
vious question has been ordered. 

Tho SPEAKER. To receive an amendment would require a recon
sideration of the vote by which the main question was ordered. Does 
the gentle~an from New York [Mr. POTIER] yield for thatf 

Mr. POTTER. No, sir. This proposition limits the eligibility of 
any person after the next election to a term of six years. 

Mr. HOLMAN. I would have the limitation operate from this 
period. 

Mr. POTTER. If anybody proposes to reach that end, there are 
other methods more feasible for attaining the object than a constitu
tional amendment, which requires the approval of two. thirds of each 
House of Congress and three·fourths of the State Legislatures, and 
which ought never be determined on personal grounds. 

Mr. E. R. HOAR. I wish to inquirewhether the previous question 
ha.a been ordered! 

The SPEAKER. It has been. There was no objection to it. It is 
open to reconsideration. 

Mr. E. R. HOAR. I move then to reconsider the vote by which the 
main question was ordered. 

Mr. POTTER. The only gentleman in the Honse who has applied 
to me to speak on this question is the gentleman from Massachusetts, 
[Mr. E. R. HoAR,] who wants a few moments. I think the Houso 
will give this to him without the necessity of reconsidering the main 
question. 

The SPEAKER. The gentleman from New York [Mr. PoTTER] is 
entitled to one houra.ud can yield to the gentlemanfrmn Massachusetts. 

Mr. POTTER. How much time does the gentleman from Ma.ssa-
chusetts want f 

Mr. E. R. HOAR. I w:mt to say perhaps only a single sentence. 
Mr. POTTER. I yield to the gentleman from Massachusetts. 
Mr. E. R: HOAR. Mr. Speaker, I do not wish to ask any privilege 

that every other member of the House shall not have; but it waa 
a surprise to me that a constitutional amendment should be present.ed 
to be put through under iru.'tructions under the previous question. 
There is enough objection to the operation of the previous question 
in ordinary transactions, as it has seemed to me, without applying it 
to so grave a subject aa this. But if tbis question is not to be do
bated, all I wish to say on my own behalf is that wbile I am not of 
opinion that there is likely to be any occasion on which I should favor, 
or on which I believe the people of the country would f~vor the con· 
tinnance of any person in the presidential office beyond two terms, I 
do not believe the argument in regard to the corruptioaof the people 
by executive power as one upon the strength of which the people 
should confess that they need such protection against such influences 
that they will deliberately deprive themselves of the power of se
lecting whom they please for their Chief Magistrate. 

I remember a conversation which I had with an eminent gentleman, 
standing high in office in the country, in regard to the re·electiou of 
the late President Lincoln during the war. He was very much op· 
posed to Mr. Lincoln's renomination and re·election, a-nd did what 
was in his power to prevent it. I said to him then that I believed 
the majority of the American people intended tore·elect ?llr. Lincoln, 
if necessary, during the rest of his life, until he was reco!!ll.izeu in 
every part of this country as the President of the United States. I 
do not for one propose to aid in depriving the American people of the 
right of determining in any exigency or emergency whom they will 
keep in the presidential chair. · 

That we ever shall keep a man b<'yond the time Washington's eL'lom
ple sanctioned, which is one of the traditions of the Republic, I do 
not believe. But the question whether we shall deprive ourselves by 
constitutional amendment of the right to do so, of the power to do 
so, is a very grave and serious one, which I think merits the consid~ 
eration of this House before they adopt it. 

Mr. KASSON. Before the gentleman from New York replies, if he 
does reply, I wish to ask him for information on two points. One is 
the force of the expression "from and after the next election." To 
my mind I did not think it was plain in the first instance, and it does 
not grow more plain on reftection, unless by unanimous consent of 
the House it means to apply to the next term; for election is one 
thing and the term of office is another thing. 

Mr. POTTER. "After the next election the term of office shall bo" 
is the language which is used. 

Mr. KASSON. Consequently it does apply to the next President. 
Then the other point is--
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Mr. POTIER. It applies to the President elected at the next elec
tion. 

Mr. KASSON. Then the person elected at the next election Presi
dent of the United States will continuo for six years and be ineligi
ble for re-election. 

Mr. POTTER. I so understand it. 
Mr. KASSON. Tho other point is this: This ineligibility is made 

p·erpetual. It has been a serious question with ill popular govern
ments, with whose history I n.m acqun.inte~ whether the ineligibility 
ought not to apply exclusively to the next succeeding term, reserv
ina to the people the right after the intervention of one President to 
re~lect a former one if they should desire to do so. It is on tha.-t ac
count I regret the previous question, becn.use I would like to have 
some expression of the feelin~ of the House on thn.t pn.rticul:J.r point. 

Mr. MAYNARD. Let me ask n.·single question. Suppose this amend
ment should bo submitted to the people or the Legislatures for their 
action, and it should not be ratified by a sufficient nnmber of Legis
latures prior to the next presidential election, after that time would 
it or not be in the power of a sufficient numl>er of Legislatures to 
ratify it and keep the President then elect-ed in six years, or if they 
chose not to ratify it, would his term of itself expire at the end of 
four years~ In other words, if we propose this constitutional amend
ment now and leave it unratified until after the next presidential 
election, would not it be in the power of the several Legislatures of 
the States to ratify it and continue the term for su years f 

Mr. BUTLER, of Massachusetts. It would not begin to operate 
until after it had passed. 

Mr. POTTER. And that is a complete answer to the suggestion of 
the gentleman from Mas achusetts, [Mr. E. R. HOAR,] that this reso
lution tends to inhibit the people from doing as they think best. We 
cannot inhibit the people. All we can do is to submit it to them to 
say by three-fourths of their Legislatures whether they do or do not 
prefer this power of rechoice of President should be inhibited Y About 
that I am of opinion, if there be anything in the world settled in the 
public mind, that is settled. It will be best determined when the peo
ple come to vote on this constitutional amendment whether I am 
right in my judgment. But whether I am or no, the people should at 
least have an opportunity of declaring their will in this respect. 

Mr. DAWES. The construction put by the gentleman from New 
York may be the correct one, but in making a constitutional amend
ment it had better be clear beyond all doubt. It seems to me it will 
be better to say "from and after this becomes a part of the Constitu
tion," or some words to that effect. His construction may be correct, 
but the matter should be put beyond all pemdventure. 

Mr. MAYNARD. If my fiiend from New York should be elected 
the next President, and he is quite as likely to be as any one of his 
party, he then of course would look at the subject from a different 
point of view from what most of us would look at it. 

1\fr. P OTTER. If lightning should strike in that direction, I hope 
I will continue to look on this question of presidential re-eligibility 
asldonow--

1\fr. DAWES. The gentleman should put the matter in the plain
est words. 
- Mr. KELLOGG. Is it possible to get the action of three-fourths 
of the LegisL<ttures of the States in season for the next presidential 
eloctiont 

Mr. 'POTTER. I presume it would be. 
l\fr. KASSON. There ought to be some change of expression as to 

when this resolution will become opera.tive. 
1\h. POTTER. Let the gentleman from Iowa frame such words 

ns he thinks are necessary to carry out the object I understand he 
has in view, and I will probably assent to them. 

Mr. E. R. HOAR. I insist on my motion to reconsider the vote by 
which the previous question was seconded . 
. The House divided; and there were- ayes a5, noes 55. 

· So the motion was agreed to ; and the seconding of the previous 
question was reconsidered. 

Mr. BUTLER, of Massachu etts. I ask my friend to yield to me 
for a moment. I simply desire to say a word in regard to the implied 
·censure of the Committee on the Judiciary by my colleague's remarks, 

. that we desire to put through under the previous que tion a consti
tutional amendment. ·. I do not think the committee is open to that 
'Objection. The only vote on tho previous question wa.s asking for 
u.nanimous consent. There was no vote. The proposition wa.s open 
to debate as long as any one chose to debate it. When my colleague 
asked for the previous question no one objected to it, it being done, 
as the Chair stated, by unanimous consent. Of course, if we sup
posed anybody desired to debate it-

Mr. E . R. ROAR. There wore two noes here. I was one; tho gen
tleman in front <'f me was another. Unanimous consent was not given. 

Mr. BUTLER, of .Massachusetts. I can only say what was the inten
tion of the committee and of my colleague, as I understand it. 
- Now, I want to say a word upon this question. I do not understand 
that Congress can control the American people on the matte!' of con
stitutional amendments except in one way. If we practically refuse 
to submit an amendment to them to vote upon, then they cannot have 
a constitutional amendment except by a convention of all the people 
o.f tl1e States, for that is open to them under the Constitution. There
fore, when we offer a constitutional a.mendment to the whole people of 
the country, I do not think it a correct statement of the proposition 

to say that we attempt to bind tho American people. We ofi'or to 
them a proposition for thorn to dispose of in the States after full con
sideration without any previous question. Bnt if we say we will not 
offer them au amendment, then I do not know any way in which they 
can secure its pas age, and we can stand here in the way of con titu
tional amendments, but we cannot bind the people in any other way. 
Therefore I should be pretty liberal in voting propositions for consti
tutional amendments to be sent to tho p,eople. Ji'or if they want 
them they ought to have them; and if they do not want them, they 
wm take ~ood care not to pass them in tho several States. 

~fr . HAZELTON, of Wisconsin. WHI the gentleman yield to me 
fur a question Y 

Mr. BUTLER, of Massachusetts. Yes, sir. 
l\Ir. HAZELTON, of Wisconsin. Let me ask the gentleman if the.re 

have been petitions from the people or from tbe Legislatures of tho 
different States in favor of this amendment f 

1\fr. BUTLER, of Massachusetts. There has bcon for a long series 
of years an agitation and a petitioning of Congress for tbis amend
ment. It has been urged all over the country; and it comes up now 
without any possibility of a personal relation in it. Nobody, o 
far as I know, has a.n idea of any possible personal relations of this 
amendment to the present Executive. 

Now, for one I agree that the people ought to hn.ve t.ho rio-ht to 
elect a man j ust so many times as they choose to do it, and ;obo<ly 
ought to interfere with that right. But then the people ono-ht to 
have a correlative right, the right of saying that tbcy will not elect 
a man but once. 

Therefore I think it might be well onongb to submit this amcml
ment to the people, and not to set up our juflgment that tho people 
shall not have an opportl;l.nity to pass upon this subject. So fur from 
attempting to bind the people upon that qnbstion by offcrintl' thorn 
the amendment, we bind them on the question when we refuse to 
offer them the amendment. 

Now, almost any reasonable proposition in which a large portion 
of the people seem to be interested for an amendment of the Consti
tution I should be in favor of submitting to thorn, in order that the 
people might have the opport.unity to say in their primary capacity 
as people of the States, by three-fourths of their repre entatiYe in 
Legislatures chosen with reference to that proposition, if they choRe 
to make it part of a political issue-to say whether thoy will or will 
not have a constitutional amendment. 

Again, sir, I do not think that this looks to the COITUption of the 
Executive. I think it looks rather, it strikes my mind, to the effect 
upon Congress as regards its political action. The first Cougre ·s 
comes in ·with the President under our pre ent system, and tho secon l 
Congress goes out with the President. Now, it has been aid-! do 
not mean to repeat the aying offensively, but· simply to give it a au 
illustration- it has been said that the first Congre sis engage<l in 
getting offices under the new President, and the econcl is aJ. wa s 
engaged in seeing how to make a new President, so as to get tho 
offices. It would be well to have one session of Congress intervening 
to do business without having such a temptation before them. That 
is one of th arguments before the country on this subject; that is 
one of the arguments produced before us o1i the question of six year . 

Then, again, it is said that why we have been so unsncce sful in 
Vice-Presidents when they come to be Presidents- ! snppose thoro 
will be a general agreement with me in the House on this nbject
is that they have always looked to re-election; :rud, as men are very 
much alike all ·over the world, that it would be best to lmve tbe 
temptation of re-election taken away b·om the Vice-Pre ident as 
well a~ from the President. 

Now, I can conceive, and there I differ from my colleague
1 
[Mr. E . R. 

HOAR,] a condition of things under which I would vote for a Presi
dent th.J:ee, four, five, six, or nine or ten times over. 

Mr. E. R. HOAR. How does my colleague difter from mo in saying 
thatt · 

Mr. BUTLER, of M..'lSsachuset.ts. If I do not differ from my col
league, I am glad once in my life to agree with him. I am for this 
proposition whether I agree or differ with him in regard to it. I be
lieve that one of the sayings of our late President, Mr. Lincoln, which 
was characterized at once by good sen e aml good wit, was that it 

·was not worth while to swap horses in crossing a stream. When 
George Washington set the exn.mple he had got across ancl all was 
peace and all was quiet . And that example might be foJlowed in 
times of peace and. quiet. But tho time tbaL will call for tbe re-elec
tion of a man as President is when a ma.n, a strong man, has hold of 
the Government, and when the whole people in a time of commo
tion, in a time of I"ebellion, in times when t.housands upon thons~mds 
are murdered in one section of the country without any puni hment 
of the murderers- when the people of the country under such cir
cumstances feel a doubt as to what will be the future of the country 
without a re-election, then I can conceive of the possibility of the 
people coming up as one man to re-elect a strong man who shall 
administer the executive power in the future as he has administered 
it in the past. Why, they will cry out in the language of the poet 
laureate of Great Britain-

0 God! for a ma.n with bean, heart, and band, 
Like one of the strong ones long gone by

Aristocrat, democmt, autocrat, 
Whatever they ca.U }lim, wha.t cnre l-
One wno can l'ulo, and dare not lie. 
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Now, sir, I ca.n conceive of this as the only thing which can ever 
make a movement for the third presidential term successful ; and I · 
warn my friends on the other side of the House, who are looking me 
in the face, of it; -it will be to keep one section of this country dis
tmbed, at war with it elf. If we had peace and quiet throughout 
the country the question of an election for a third term of a ~resident 
could not have been possible under our traditions, and it is only the 
upturning that you threw upon us that made it possible; and if it 
be po sible it will have been made so by you. . 

}lr. E. R. HOAR. I have no desire or wish to discuss this question 
further. My sole object in interposing was to draw the attention of 
the House to what seemed to me a course of proceeding that was not 
commendable on a question of this grave importance, and that it 
ought to be discussed if any member of the House desired to discuss 
it. I do not know that any member does desire to discuss it. But, 
Mr. Speaker1 I wish to say in regard to the remarks of my colleague, 
that, with his usual facility for misunderstanding the remarks which 
I make, he was entirely mistaken if he supposed that I suggested 
that we were binding the American people. I spoke of the wisdom 
in my opinion of the American people undertaking to bind themselves 
or their successors upon such a point. And, sir, I would like to ask 
where the evidence that my colleague has of this strong desire of the 
American people to bind themselves is found t Are there petitions 
on your table1 and, sir: have any of us been charged with petitions or 
any mgency tor a constitutional amendment like this T It may be so, 
but I am not aware of it. None have come to me from my district; 
wh~ther they have come to my colleague from his district he knows. 
Is it from the e same newspapers to which my colleague so frequently 
ad very; that he derives his information T On the contrary, Mr. 
Speaker, I am willing to trust tfle American people on all occasions. 
I believe that there is not hali so much danger of corruption in the 
election of a President a.s there is in the election of a great riutny offi
cers inferior in dignity to him which are the subject of personal ambi
tion and desire. The President of the United States is elected by a 
great wave of public sentiment. The people are always aroused on 
that occasion, and manifest their will. And why the people of to
day shoulcl undertake by constitutional restriction to prevent the peo
ple of this country at any future_ day from expressing their choice 
of a Chief Magistrate, under the then existing public exigencies, I 
cann~t imagine. 

Now, sir, what is the duty of this House T When my colleague says 
that we prevent the people, whom he supposes to have this desire, 
from p-assing on this question through their Legislatures, and voting 
on such an amendment, I say to him that we are the representatives of 
the American people here to-day, and our voice is to express what we 
l1cliove to be their interest and their desire. It is therefore for us to 
say-no man ha.s a right to say that in giving his vote to send out a 
con titutional amendment to the people he is willin~ to send out 
a-ny amendment that anybody might offer; but his nght is to give 
his vote whether he thinks an amendment is important on this sub
ject, so that it ought to be brought before the people. I have not 
for t>ne come to the conclusion that it is; and I propose to act in behalf 
of the people who sent me here, by giving them the benefit of my 
best jndgment and opinion so long a.s I remain here. I have no 
desire to take time in the discussion of this matter, and I will yield 
to the gentleman from NewYork [Mr. POTTER] whatever parliament
my rights remain to me. 

Mr. POTTER rose. 
Mr. KASSON. Will the gentleman from New York allow me to 

offer tho amemlment which I suggested some moments ago in rela
tion to the expression in the first part of the resolution f 

Mr. POTTER. I will yield for that purpose. 
Mr. KASSON. In line 9 I move to strike out the word "next" and 

to insert in line 10, after the word" States," the words" next following 
the ratific:1tion of this article." · 

Will the gentleman also allow me to say tha.t I desire to test the 
sense of the Rouse, with his permission, upon adding these words to 
the resolution : "within six years from the expiration of his previous 
term." I desire to see if it is the sense of the Honse to confer upon 
the people the right to elect the same person after the intervention of 
one term. · 
Mr~ POTTER. The gentleman from Massachusetts has yielded to 

me the residne of his time. I desire to know how much time remains T 
The SPEAKER. Nea-rly forty minutes. 
Mr. POTTER. You will observe that when the gentleman rose I 

yielded to hlm once in order to allow him to speak. He now yields 
to mo, and I yield five minutes of my time to my colleage, [Mr. ELLIS 
H. ROBERTS.] • _ 

Mr. ELLIS H. ROBERTS.. Mr. Speaker, I yield to no man on this 
floor in my confidence in the Americu,n people. This is not a ques
tion of trust in the people, as of course it in no way relates to our 
present Executive. It is a question whether or not a great principle 
hau better be settled in time of calm; whether or not a great p1·inciple 
huu better be laid down independently of personal considerations. 

And it does seem to me that it is well for the American Congress to 
consider whether the Republic can afford to elect its Chief Magistrate 
twice, thrice, continuously, as ha.s been suggested by the gentleman 
from Massachusett-s, [Mr. E. R. HoAR.] As I read history, republics 
are overthrown by the plea of necessity and in times of great excite
ment. And I desire that in cold blootl the Amorican people shall 

have the opportunity to say whether or not they are willing in any 
emergency to re-elect a President for the third time. AB I read his
tory, dangers to republics come not as the gentleman from Massa
chusetts [Mr. BuTLER] suggests from below, but always from above. 
Always the pretense is that the country needs a strong man, always 
the pretense is tha.t there is disturbance somewhere, that there is 
need of an army and a military chieftain. Dictators come through 
the plea of necessity. Tell me one republic that has ever been over
thrown in any way other than that. Now, I want the American 
people to have at lea-st the opportunity to see how they read history, 
and whether they do not believe that in that way lies murder to the 
Republic. . _ 

For one, I desire DOW to say, that even in the case which the sentle
man from Massachusetts has suggested, the re-election of Mr. Lmcoln, 
it would have been better to have nominated and elected another 
rather than to have established the principle of a continuous Execu
tive. For one, I am willing to say here that I cannot conceive the 
contingency in which I would be willing to vote for a continuous 
Executive in this Republic. And I ask gentlemen upon this side of 
the House to consider whether or not they will now be put upon tho 
record as willing to invite a contingency in the future when we shall 
be called upon to meet the alternative of disturbance and excitement 
or a continuous Executive, of a. strong man in a strong Government Y 
My faith is not in strong men; my faith is in the American people. 

Constitutions are made in times of deliberation, if they are to bo 
sood cons~tutions. I want the American people to hn.ve the pri vi· 
lege of saying what their constitution shall be. And I deem that as 
infinitely more important than the privilege at anytime of being able 
to call upon any man, however strong or however great. All consti· 
tutions are limitations upon the action of the people. This provision 
is no more open to that objection as made by my friend from Mitssa.-
chllSetts [Mr. E. R. HOAR] than any other clause. Written consti
tutions are designed to establish principles, and these restrict the 
passions of the hour. Their purpose is to set up defenses and bar
riers. Surely this is a case where constitutional defenses ought to 
be erected. I think it is _essential to the Republic that an amend
ment like this sha.ll be put into the Constitntionofthe UnitedStates. 

Mr. WARD, of Illinois. I ask my colleague on the committee [Mr. 
PoTIER] to yield to me for a moment. _ 

Mr. POTTER. I will do so. 
Mr. WARD, of Illinois. I desire first to state that this morning 

was the first that I had ever heard of this joint resolution. Not un
derstanding it, not having been present when i1. was considered in 
committee, not knowing it was to be introduced here, and not hearing 
it read, I mado no objection at the time. 

I cannot understand the argnmen:ts made by some gentlemen on 
this side of the House in favor of this joint resolution, :.or can I quite 
understand some of the objections made against it. Members talk 
as though, if this amendment was not adopted, some great outrage 
would be committed in the future; as though the people were not as 
capable as members-here to determine in the future who shall be 
President; a-s though we could determine to-day who shall or shall 
not beeligibleto'that office betterthan those who may come after us. 

In my examination of this subject, and with the thought I have 
been able to bestow upon it, I can find no rea.son sufficient to justify 
me in saying that the American people shn.ll set up a statute so high 
that it cannot be readily reached; that we shall say to the people m 
the future, "Yon shall elect only this or that man," as if we dreaded 
lest some man should be elected whom we might not be willing to 
have elected. Members have aduressed themselves to tho subject 
here on the idea that there is a call for this proposition from tho peo
ple. Now that I deny. I have heard no clamor for it; there is no11e 
that has reached my ears to justify the assertion here at least that it 
is a thing demanded by the American people. 

As a proposition standing by itself, the portion extending the term 
of office of President to six years mirrht be well. But I am willing 
for one to trust myself in the vote whlch I may deposit for the next 
presidenti:ll candidate, and I am willing that those who follow me 
may trust themselves for all time. This attempt to limit the right 
of the people in that regard is but an evidence of a lack of confidence 
which gentlemen have in those.who may follow them, and an asser
tion of their superior ability to cletermine who shall hereafter serv~ 
as President in this country. 

Having said this, I had proposed to move to lay this joint resolution 
upon tho table. I have stated my objections to it and the reru;on 
why at this moment I am opposed to it. I do not desire to cut off 
debate; I do not know that it is the wish of the House to so dispose of 
this matter. But in order to test the sense of the House, if the gen
tleman from New York [Mr. PoTrER] will allow me, I will nmke the 
motion to lay this joint resolution on the table. 

Several ME~ffiERS. No! No! 
Mr. WARD, of Illinois. I will withdraw the motion i:f therO' fa a. 

desire to debate the resolution further. · 
Mr. POTTER. I will yield to allow the gentleman from Dlinois 

[Mr. WARD] to make that motion. 
1\fr. WARD, of Illinois. Then I move thnt this resolution be laid 

on the table. 
The question was taken upon the motion to la.y on the table; and 

upon a division there were-ayes 71, noes 74. 
Before tho result of this vote was announced. 
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Mr. BECK, Mr. HOLMAN, :mel others call~d for the yeasandnays. 
The yeas and nays wore ordered. 
The quest ion was taken; and there were-yoas 98, nays 13!>, not 

voting 51 ; aa follows : 
YEAS-Messrs. Averill, Barber, Barrere, Barry, Biery, Br'ldley, Burchard, Bur· 

leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, 
Amos Clark,jr., Freeman Clarke, Clements, Cli:nt<ln L. Cobb, Stephen A. Cobb, 
Coburn Cotton, Crutchfield, Dobbins, Donnan, Eames, Farwell, Fort, H~;nns, 
Robert's. Rule, Harmer, Benjamin W. Harris, John B. Hawley Gen-y W. nazel· 
ton, E. Rockwood Hoar Hodge , Hooper, Houghton, Howe, Hubbell, Hurlbut, 
Hyde, Kelley, Lofland, Lo":e, Lynch, Martin, Maynard, James \V. McDill, Moore, 
Myers Negl13y Nunn, O'Neill, Orr, Orth, Packard, Pa~e, I saac C. Parker, P elham, 
Pendl~ton,Th~masC. Platt, Pratt, R.:liney, Ransier, Rap1er, Ra.y, Richmond, Scofield, 
Henry J. Scudder Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Lazarus D. Shoe~aker, Sloan, Small, Smart, Sprague, Starkweather, St. John, 
Strait, Taylor, Clu'U'les R. Thomas, Ch:riatopher Y. Thomas, Thompson, Todd, 
Townsend, Tyner, Waldron, Wallace, Jasper D. War<l, Marous L. Ward, Wilber, 
Charles G. Williams, William Williams, n.udJames Wilson-98. 

NAYS-Messrs. Adatns, Albert, Albright, Archer, Arthur, .Ashe, Atkins, Ban
ning Bass Beck, Bo~ole, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, 
Bro~, Bu'clmer, Bu.f:Ifuton, BundY:, Caldwell, Cannon, Ce sna.CChittenden! John B. 
Clark, jr., Clayton, Clymer, Comrngo, Conger, Cook, Cox, reamer, Cnttenden, 
Crossland, CrOunse, Davis, Dawes, Dunnell, Durham, Eldre~e, Field, Finck, Fos
ter Garfield, Giddings, Glover, Gooch, Gunckel, Gunter, llamilton, Hancock, 
H ein-y R. Harris John T. Harlis, Harrison, Hatcher, Hathorn, Havens, Joseph R. 
Hawley, Hereford, Herndon, Holman, Hoskins, Hunter, Hunton, Kasoon, Kellogg, 
Killinger Knapp, Lamison, Lawrence, Lawson, Leach, Lowndes, Luttrell, Magee, 
McCrary ' McLean, Merriam, Milliken, Mills, Monroe, Morey, Morrison, Neal, 
Ne mith.'Niblack, Nile , O'Brien, Hosea W.Parker, Perry, Phillips, Pierce, Poland, 
Potter, R~ndall, Read, Robbin , Ellis H. Roberts, James W. Robinson, R{)ss, Mil· 
ton Saylor Schell, John G. Sohum'l>ker, Sloss, A. Herr Smith, H. Boardman Smith, 
J . .Anible~ Smith, John Q. Smith, Snyder, Southard, Speer, Stanard, Standiford, 
Stone Storm, Strawbridge~ Sw'lnn, Sypher, Thornburgh, Tremain, Vance, Waddell, 
We~ White, Whiteheau, Whiteley, Whitthorne, Charles W. Willard, George 
Willai-d, John M. S. Williams, Willi.rm B. Williams, Willie, Jeremiah M. Wilson, 
Wolfe, Wood, John D. Young, and PierceY. B. Young-139. 

NOT VOTING-Messrs. Ba.rnrun, Corwin, Crooke, Curtis, Danford, Darrall, 
DeWitt, Duell, Eden, Freeman, Frye, Eugene Hale, Hays, John W. Hazelton, 
llendee, Hersey, George F. Hoar, Hynes, Kendall, Lamar, Lamport, Lansing, Lewis, 
Lou~dge, Marshall, Alexander S. McDill, MacDougall, McKee, MeN nita, Mitch
ell, Packer, Parsons, Phelps, Pike, James H. Platt,jr., Purman, William R. Roborts, 
Jrunes C. Robinson, Rusk, Sawyer, Henry B. Sayler, ~ener, George L .. Smith, :Will
iam A. Smith, Stephens, Stowell, "\Valls, Wheeler, Whitehouse, Ephr:um K. Wilson, 
and Woodworth-51. 

So the joint resolution was not laid on the table. 
Mr. POLAND. I move that this resolution be recommitted to the 

Judiciary Committee. 
Mr. HOLl\IIAN. On that I call for the yeas and nays. 
Mr. POLAND. Then I withdraw the motion. 
Mr. TREMAIN. Will not my colle:tguo [Mr. PoTTER] consent that 

tho taking of the vote (which if ta.ken now must occupy so much of 
the time we w:mt to give to other reports) shall be postponed for a 
week¥ 

Mr. POTTER. That will be entirely agreeable to me. 
Mr. DA. WEB. I hope that it will not be postponed~ for a mere post

ponement for a week, without ma.king it a special order, would jeop
ardize any action upon it. 

Mr. TREMAIN. Then fix it as a specia.l order, with the under
standing that the question shall be taken without debate. 

Mr. ELDREDGE. I object. 
Mr. TREMAIN. I hope the gentleman will not object. We want 

the balance of to-day for other business of our committee. 
Mr. ELDREDGE. It is best not to amend the Constitution unleas 

we can take the necessa.ry time to do it. 
1\fr. TREMAIN. Tha.t is just what I run a.sking. 
Mr. ELDREDGE. And that is precisely what I want. 
The SPEAKER. The gentleman from New York [Mr. TREMAIN] 

proposes that this question be postponed for one week, and that the 
vote be then tu.ken without debate. The Chair desires to suggest 
that inasmu~ M thiB resolution requires a two-thirds vote for its 
adoption, it might just as well come up on Monday afternoon, upon 
a. motion to suspend the rnles, as to assign an hour on some other day 
for taking the question without debate. Nothing will be gained by 
aaking unanimous consent for the latter arrangement. 

1\fr. TREMAIN. I am willing that the proposition be postponed, 
and that if anybody desires to debate it when it comes up again, it 
should be debated. 

Mr. LAWRENCE. We had better ha.ve some debate. 
Mr. TREMAJN. Say one hour's deba.te. 
Mr. LA. WRENCE. Sa.y two hours' deba.te. 
Mr. WARD, of Illinois. Is it in order to move to recommit the 

resolution Y 
The SPEAKER. It is, if the gentlema.n from New York [Ml'. POT

TER J yields. 
Mr. W A.RD, of illinois. I move that the resolution be recommitted 

to the Committee on the J udicia.ry. 
Mr. TREMAIN. The gentleman cannot ta.ke me off the floor. 
:Mr. WILBER. I think that the resolution ouO'ht to be recommitted, 

and that we should go on with other ltlusiness. ~tis time we did some 
business. 

}h. POTTER. We must either vote now or on some other day, 'illd 
if we cannot agree to another da.y, let us vote now. 

Mr. TREMAIN. Does it mquire two-thirds to fix another day for 
the ta.king of the vote t 

The SPEAKER. The Houso is competent by a majority vote to 
postpone the resolution ancl take the risk of reaching it. It is not 

. competent to as igLl this measure to a. particular day, exclru;ive of all 
other orders, except by una.uimotLS com;ont. 

Mr. TREMAIN. Then I move to postpone it for one week fTom to
d'1.y a.t one o'clock. 

The SPEAKER. The Chair had recognized tho mot.ion of the gen
tleman from illinois, [Mr. WARD,] which was to recommit the !Jill; 
but the gentleman from New York [?tfr. TREl\!AIN] moves to po::~t
pone until one week from to-day, which motion takes precedence. 

Mr. DAWES. I would like to inquire of the Ch..'tir wheth r, if wo 
agree to the motion to post pone, that will certaiuly bring this mea -
ure to a vote on this da.y week Y 

The SPEAKER. The Chair thinks the ch .. ·tnces are about one in a 
thousand that it may do so. 

Mr. DA. WES. I hope, then, the House will understand that agree
ing to a motion to po tpono to a day certain, without making a 
special 'l-Bsignment for that day, will give tho measure only one chu.nce 
in a thousand of coming up. 

Mr. HA. WLEY, of Connecticut, and Mr. LA. WRENCE. Make it a 
special order. 

Mr. BUTLER, of Massa-chusetts. We all agree to that. 
The SPEAKER. To make it a special order requires unanimous 

consent. 
Mr. DAWES. I would like to inquire of the ~entleman from Illi

nois [Mr. WARD ]what would bega,ined byrecoiiliDlttingthore olution 
ltlr. CESSNA.. Mr. Speaker, I rise to a parliamentary inquiry. Is 

there any motion pending except the motion to postpone! Is the 
motion to recommit pending! 

The SPEAKER. It is. 
Mr. CESSNA. If I shonld call the previous question and it shoulll 

be snstained by a majority qf the House, will it operate upon the mo
tion to postlloue and also the motion to recommit f 

The SPEAKER. No, sir; the pr<Wions question will exhaust it 'eli 
upon the motion to postpone. 

ltfr. TREJ\1A.IN. In view of the sta.tement of the Chair, I with
draw the motion to postpone. 

?tfr. CESSNA. I ask the previous question on the motion to recom
mit and on the joint resolution. We may as well vote now. Wo all 
know what we are going to do, and there is no use of wasting another 
day upon the subject. . 

Mr.ELDREDGE. Thegentlemanfrom:M:assachusetts[M:r,DAWE ] 
inquired of the Chair a few moments ago what were tho chances of 
this measure being reached if it should be postponed for one week. 

The SPEAKER. And the Chair an wered about one in a thommml. 
1\Ir. ELDREDGE. I would like the Chair to inform the House 

what are its chances now. 
The SPEAKER. That is a question of voting, which it is for the 

House to det-ermine. 
Mr. CESSNA. ·I beg to answer the gentleman. The chances aro 

that we shaJl dispose of the measure one wa.y or another. 
The previous question was seconded and the main que tion orue,retl~ 
The question being taken on tho motion to recommit, there were

ayes 85, noes 79. 
The yeas and nays were demanded, and were ordered. 
The question was taken; and it was decided in the negative-yeas 

109, nays 123, not voting 56; as follows: 

YEA:S=-MeJsrs. Averill, Barber, Barrere, Bass, Ben-ole, Biery, llratlloy, Burch
ard, Burleigh, Burrows, Ben.iamin F. Butler, Roderick R. Butler, Carpenter, Cason, 
Amos Clark, jr., Freeman Clarke, Clayton, Clements, Clinton L. Cobb, tepben A. 
Cobb, Coburn, Conger, Cotton, Crut-chfield, Donnan, Dunnel, Erun s, Farwell, Fort, 
Gooch, Hagans, R{)bert S. Hale, Harmer, Benjamin W. llarri , Ilathorn, Haven. , 
John B. Hawley Gerry W. IIaz.eU.on E. Rockwood Hoar, llodges, Hooper lio . 
kina, Houghton, llowe, Hurlbut, llyde, Kelley, Lewis, Lofland, Louf!hridge, Lowe, 
Lynch, Martin, Maynard, McCrary, James Vv. McDill, McNulta, Mooro, Myer , 
Negley, Nunn, O'Neill, Orr, Orth, :f>a-ckard, Pendleton, Thomas C.l'latt, Po!nntl. 
Pratt1 Ra.incy, Ransier, Rapier, Ra.y Ri?hmond, Ro s, Husk, Scofield, Henry J. 
Scudder, Isaa-c W. Scudder, Senor, Ses8lons, Shanks, Sheats, Sherwood, Sloan, 
Small, Smart, A. Herr Smith, St. John, Strait, Taylor, Charles n. Thoma , Cbri to
pher Y. Thomas, Thompson, Thornburgh, Todd, Town end, Tyner, Wulllron, \ Val
lace, Jasper D. Ward, Marcus L. Ward, Whiteley, "\Vil!Jer, CharleA G. Williruus, 
John M.S. Will.iums, William Williams, Willi.all:J. B. Willi.ams, ami James Wil
son-109. 

NAYS-Messrs. Adams, Albert, Albright, Archer, Arthur, .Ashe, .Atkins, Ban
ning, Beck, Bell, Berry, Bland, Blount. Bowen, Bright, Bromberg, Brown. Buckner, 
Butlinton, Caldwell, Caunon, Cessna, Chittenden, John B. Clark, jr., Clymer, Co
mingo, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Da.vis, Daw , Dur
ham, Eldredge, Fiel~ :finck~.-Foster, Freeman, Glover, Gunckel, Gunter!.-.Hamilton, 
Hancock, Henry R: .ttarris, .John T. HaiTis, Harrison, Hatcher, J o~l'J:lh .tl.. Ha.wley, 
Hereford, Herndon, Holman, Hunter, Hunton, KMson, Kellogg, Killinger, Knap11, 
Lamison, Lawrence, Lawson, Leach, Lowndes, Luttrell, Magee, McKee, MeL ·an, 
Merriam, Milliken, Mills, Monroe, Morrison, Neal, Nesmith, Ni!Jlack, Niles, 
O'Brien, Hosea W. Parker, Perry, Phelps, Phillip , Pierce, Potter, Randall, Rearl, 
Robbins, Ellis H. Roberts, James W. Robinson, Sawyer, Milton Sayler, clu-11, 
John G. Schum&ker, Lazarus D. Shoemaker, Slo s, H. Boardman mith, J. Ambler 
Smith, John Q. Smith, Southard, Speer, Sprague, Stanard, Standiford, Stel)hen., 
Stone, Storm, Strawbrid~e, Swann, Tremain, Vance, Waddell, Wells, Whi te, 
Whitehead, Whitt horne, Charles W. Willard, G13orge Willard, Willie, .Jeremiah M. 
Wil on, Wolfe, Wood, John D. Young, and Pierce M. B. Young-123. 

NOT VOTING-Messrs. Barnum, Barry, Bundy, Cain, Corwin, Crooke, Curtis, 
Danford, Darrall, De Witt, Dobbins, Duell, Eden. Frye, Garfielu, Giddings, Eug •no 
HaleL~a.ys, John W. Hazelton, Hendee, Hersey, George F. Hoar-.!.. Hubbell, Hynes, 
Kemuw., Lamar, Lamport, Lansing, Marshall, Alexanaer S. Movill, MacDougall, 
:Mit<Jhell, Morey, Packer, Pag_e, Isaac C. Parker, Parsons, P elham, Pike, James H. 
Platt, jr., Purman, William .L-c.. Roberts, James C. Robin on, Henry B. 8..'\:-,-lcr, Shol
don, George L. Smith, William A. Smith, Snyder, Starkweather, Stowell, Sypher, 
Walls, Wheeler, Whitehouse, Ephraim K. Wilson, and Woodworth-56. 

So the House refused to recommit to the Judiciary Committee. 
Dming the vote, 
Mr. ORTH stated that his colleague, Mr. SA"l'"LER, was absent on 

account of illne in his fmuilv. 
The vote was then announced a.s above recoruou. 
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The SPEAKER. The question now recurs on the amendment_ of 
tile gon tloma,n from Iowa, [.Mr . K.Asso~.] 

~i~: ~o-I~~~: 0~ ~~;s~~~!~o;s~~ft<l~n~~~~~d:e~~: -. · r 

The Clerk roa.J. nt:~ follows : 
Striko out. " next " and insert in line 10, aft{}r the word" St-ates," tho words" nerl 

following the ratification of thhi articlo." 
.Mr. POTTER. I ::tgr eu to that amendment, and it was adopted. 
Mr. KASS01. . Now rca.d the other amen<.lment I proposed. 
The Clerk read as follows: 
Add to the resolution " within six vears from tho expiration of his previous term 

of offico ;" so it will rca.d: • . 
From n.ml n.ftor the election for President of the United St.n.tes next fol1owmg 

the ratification of this :uticlo tho Presitlcnt shall hold his office during the term 
of six year , and, together with the Vicu-President chosen for ~he samQ te~. be 
oloctcll in the manner a.a now provided or may hereafter b . pro~ded; but ne1ther 
the Prcsillcnt nor Vice-Pr sitlent, when the office of Presl{lent 1S tle,·olved upon 
him, shall be eligibLe for re-election as President. 

Mr. POTTER. I dill not allow that amendment to come in. 
1lfr. FORT. Will the gentleman yield to me to move an amend

menU 
Mr. CESSNA. I object to any more debate or any further amend-

ment. _ 
Mr. FORT. I wi h to strike out six and insert four years. 
Mr. CESSNA. I object to n.nybodyfurther debating the question or 

submitting any amendment. 
The question then recurred on ordering the joint resolution to be 

engrossed and read a third timo. 
Tho House divided; and there were-ayes 86, noes 72. 
l\lr. :MAYNARD. Two-thirds have not voted in the affirmativ:e. 
The SPEAKER. Two-thirtls are not required except on the 

passage. 
So the joint resolution was ordered to be engrossed, and read a. 

third time. 
.Mr. FORT. Is the resolution eD.o<YTOssed T 
The SPEAKER. It is not, but it has been ordered to be re::td a 

third time, and the gentleman's point comes too late. 
Mr. CESSNA.. I demand the prev-ious question on the passage of 

tho joint re olution. . 
The previous que tion was seconded and the main question ordered. 
Mr. POTTER demn,nued t.he yeas and na.ys. 
The yea aml ilays were orderetl.. 
The SPEAKER. The Constitution requires on this question a two

thirds vote to pn,ss the resolution. 
The question was tn,ken; antl. it was decided in the negative-yeas 

l:l4, nays 104, not voting 50; as follows: 
YEAS-MesRrs. Albert, Albright, Archer, Arthur; Ashe, Atkins, Banning, Beck, 

Bcgolo, B· ·ll, Blanll, .13lount, Bowen, Bright Bromberrr, Brown, Buckner, Bnilinton, 
Dundy, Cahlwcll, Cannon, Ces.illa, Chittenden, John 13. Clark, jr., Clayton, Clymer, 
Comingo, Cook, Cox:, Creamer, Crittenden, Crossland, Crounse, DarraH, Davis, 
Dawes, Dunndl, Durham, Eltlredge, Field, Finck, Fo ter, Garfield, Gidilin~, Glover, 
Gooch, Gunckel, Gnuter, Hruni.fton, lbncock, Henry R. Harris, John T. Harris, 
H arrison, Hatcher, Havens, Joseph R. Hn.wley, John W. Hazelton, Hereford., 
llcrnuon, llolman, Ho kins, Hunter, Hunton, Kasson, Kellogg, Killin~er, Knapp, 
Lamison, Lavr-rence, Lawson, Leach, Lownde , Luttrell, Ma,.ee, MclJrary, Mer
riam, Milliken, Mills, Monroe Morrison, Neal, No mith, Niblnck, Niles, O'Brien, 
Hosea W. Parker, Perry, Pheips, Phillips, Pierce, Poland, Pott.er, Randall, Read, 
Robbins, Ellis H. Roberts, James W. llobinson, Ro s, S:twyer,Milton Sayler, Schell, 
John G. Schumaker, llenry J. Scudder, Sloss, A. Herr Smith, H. Boardman Smith, 
J. Ambler Smith, John Q . Smith, Southard, Speer, Stanard, Standiford~ Stephens, 
Stone, Storm, trait, tra.wbridge, 'l'hornlmrgh, Tremain, Vance, Waduell, W ells, 
~Vhitohe!ld_, Whitth~r~e, Char~e~ W. W~ard, Geo~ge Willard, John M. S. Will
Jams, William B. Willinnls, Willie, Jerennah M. Wuson, Wolfe, Wood, John D. 
YOUDO', and Pierce M. n. Yonng-134. 
NA~S-Mossrs. Averill, Barber, Barry, Biery, Bradley, Burchard, Burleigh, 

llurrows, Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, C<tSon, Amos 
Clark, jr.J.. Freeman Chrkei Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, 
Conger, lJOtton, Crutohlie d, Dobbins, Donnan, Eames, Farwell, Fort, Hagans, 
Eugene Hale, Robert S. llale, llarmer, Benjamin W. Harris, Hathorn, John B. 
lla.Wl(}y, Gerry W. Hazelton, E. Rockwood lloar, Hod~es, Houghton, Howe, Hub
bell, Hurlbut, Hyde, Kelley, Lewis, Lofland, Loughrioge, Lowe, Lynch, Martin, 
Maynard James W. McDill, McKee, McNulta, Moore, Myers, Negley, Nunn, 
O'Neill, Orth, Packard.,~,. Page~,.IS;M-C C. Parker, Pelham, Pendleton, James H. Platt, 
jr., Thomas C. Platt, l:'racli, ..tminey, Ransier, Rapier, Ray, Richmond, Rusk, Sco
field, I MC W. Scudder, Senor, Ses ions, Shanks, Sheats, Sherwood, Lazarus D. 
Shoemaker, Sloan, Small, Sntart, Snyder, Spra~e, Starkweather, St. John, T?.ylor, 
Charles R. Thomas, Christopher Y. Thomas, Thompson, Todd, Townsend, Tyner, 
Waldron, Wallace, Jasper D. Warcl, Marcus L. Ward, Whiteley, Wilber, Charles 
G. Williams, William ·williams, and James Wilson-104. 

NOT VOTING-Me srs. Adams, Bamum, Barrere, Bass, Berry,Sorwin, Crooke, 
Curtis, Danford, DeWitt, Duell, Eden, Freeman, Frye, Hays, .l:l.endee, Hersey, 
George F. Hoar, Hooper, Hynes, Kendall, La.nut.r, Lamport, Lansing, MaJ.'Shall, 
Alexander S. McDill, MacDougall, McLean, Mitchell, Morey, Orr, Packer, Parsons, 
Pike, Furman, William R. Roberts, James C. Robinson, Henry B. Sayler, Sheldon, 
George L. Smith, William A. Smith, Stowell, Swann, Sypher, Walls, Wheeler, 

. White, Whitehouse, Ephraim K. Wilson, anti Woodworth-50. 
So (two-thirds not having voted in the affirmative) the joint reso

lntion wa.s not pas ed. 
During the call of the roll, 
Mr. GtJNCKEL stated that his colleague, Mr. DAID'ORD, of Ohio, 

was detained at his room by sickness. 
The result of the vote w::tS then annonnced, as abova recorded. 
Mr. BECK. I move that the House adjourn. 
Mr. BUTLER, of .l\11:\.Ssachusetts. 0, no; let us finish our reports. 
:Mr. BECK. Very well. I withdraw the motion. 

JUDICIAL DISTRICT OF OKLAHOMA. 

I\Ir. BUTLER, of Mu achnsctt . I am also instrncte(l by the Com
ruittot3 ou th0 J uuiciary to ro11ort !Jack, wUh the recommendation 

that it tlo pa s, tho bill (H. R. No. 40,11) to est n.bli:sh the judicial ilis
trict of Okbhoma. As tbe bill establishes a new court, it i open to 
the point of oruer, antl. it may go to the Committee of t ho Wbole with
out IJeing read. 

1\-fr. SHANKS. I wish to offer :1n amendmcmt t-o that bill. 
The uill was referred t o the Committee of the Wholo on the ta..te 

of the Union, and the accompanying report ordorctl to be printed. 

SOUTRER~ IOWA UNITED STATES DISTRICT COURT. 

.Mr. POTTER, from tbe Committee on the Juulciary, reported hac~ 
with tho recommendation t.hat it do not pass, the bill (H. R. No. 3906} 
providing for hol~g .the terms of the n~lictl. Sta~e c~tTi~t.c?nrt 
for the southern dtstrwt of Iowa at llurlingtou, m smcltliVJslon; 
and the same was la.id on tho table, and the accompanying l'eJ!Oft 
ordered to be printed. 

DISTRICT JUDGE OF VERMONT. 

Mr. POTTER also, from the same committee, reported ba.ck, with 
the recommendation that it do pa.ss, tho bill (H. R. No. 39'20) for the 
relief of the district judge of Vermont. 

The bill wa · read. The preamble recites that the present incum
bent of the office of district j udrre for the district of Vermont is in
capacitated by sickness and para~ysis from performing the dnties ~f 
his office, whbh incapacity is believed to be permanent. The b1l1 
therefore provides that the resignation of the district judge. forth~ 
district of Vermont being tendered and a.ccepted by the President of 
the United states, the salary now received by said judge shall be con
tinued to him dming his natural life, pa.y::tble in the same manner 
and form as if he a-ctually performed the duties of his office. 

Mr. HOLMAN. I should desire to hear some explanation of the 
occasion for this bill, bnt meanwhile do not waive the point of order. 

Mr. POTTER. I think nobody will insist on the point of order on 
this bill. The law now allows t.he Federal judges who rea.ch tho 
acre of seventy years, and who have served ten yenr , to rei,ire from 
their duties, retaining their salaries. In this case J ndge Smalley 
has not quit-e re:whed the age of seventy years; I belieYe he is about 
sixty-seven years of age. He has been in the judicial service for 
seventeen or eighteen years continuously. He ha.s been affiicted by 
an incumble disease, and is ab olutely paralyzed and entirely unable 
to discharge the duties of his office. The interests of the public· 
business require some other person to be pnt in his place to discharge 
those duties. Tlris is one of those cases coull.ng within the spirit of 
the statute relating to judges over seventy years of age, and the relief 
it affords ought to be extended to him al ·o. I may st::tte further that 
he is a man utterly without means, having failed, in consequence of 
his devotion to the duties of his office, to acquire any . 

.Mr. HOLMAN. I must insist on the point of order. I am opposed 
to this whole civil pension list. It is ::tg::tinst the genius of our in
stitutions. 

.Mr . .ELDREDGE. I hope the gentleman from Indiana will not. 
insist on the point of order. Here is a case in which yon cannot com
pel this judge to resign, and unless this is done he will not resign, · 
but will hold on to the office, antl. the public business will suffer in 
consequence. 

The SPEAKER. The gentleman from Indiana makes the point of 
order that this bill takes money from the Treasury of the United 
States not now authorized by ln.w. 

Mr. WILSO:Ii, of Indiana. I hope my colleague will withdraw the 
point of order in the interest of the public service, if for no other 
rea.son. 

Mr. HOLMAN. I do not withdraw it. 
The SPEAKER. The Chair sustains the point of order, and the 

bill goes to the Committee of the Whole on the state of the Union. 
OVERCHARGE OF TONNAGE AND IMPORT DUTmS. 

:rtfi.. BUTLER, of Massachusetts, also, from the Committee on the 
Judiciary, reported back, with the recomme:J?.dation that it do pt.tSs, 
the bill (H. R. No. 4451) to provide judicial remedies for overcharge 
of duties on tonnage and imports. 

The Clerk proceeded to rea.d the bill. 
Mr. KASSON. It may save time to make the point of order on this 

bill before the reading is completed. There is a proyision in it to pn.y 
money out of the Treasury. 

Mr. BUTLER, of Massachusetts. There is no provision for paying 
money out of the Treasury the payment pf which is not uow author
ized by law. Its object is only to provide judicial remedies to tl.etoc
mine how much that sum shall be; that is all. 

Mr. MERRIDf. If in order I would move that the bill be refen·ed 
to the Committee ou Ways and Means. It seems to me that that is 
the proper place where it should be considered. 

Mr. BUTLER, of Massachusetts. This has nothing to do with the 
raising of revenue. I a-sked two or three gentlemen on the Commit
tee on Ways and Means to examine if it did, and they came to the cou
Glnsion th::tt it did not. The bill only provides judicial remedies-a 
method· of ascertaining the rights of importers through the court. 
.A. report on this subject has been printed, (No. 95,) and if gentlemen 
would do their dnty to their constituents and stndy the :r:eport they 
would know much more about it. 

Mr. MERRIAM. They would do nothing else if they read all the 
reports. 

Mr. DAWES. I would suggest that the bill might be refcrrrcd to 

. 
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the Committee on Ways and Means with power to report it back at 
any time. 

Mr. BUTLER, of Massachusetts. If the bill can be committed to 
the Committee on Ways and Means with authority to that committee 
to report it back at any time, I have no objection. 

Mr. DAWES. I have not had an opportunity to examine the bill. 
The purport of it 1 think to be to secure a very desirable end, but 

· still it is a change in the mode of collecting the revenue, and I think 
the Committee on Ways and Means ought to have the privilege of 
examining it. 

The SPEAKER. The gentleman from Iowa [Mr. KAssoN] made a 
point of order on the bill. 

Mr. KASSON. I withdraw the point of order if the bill can be 
referred to the Commjttee on Ways and Means. 

Mr. BUTLER, of ~assachusetts. . I will agree to that reference 
with great pleasure if the committee can have leave to report it back 
at any time. 

1\.!r. DA "\VES. I ask the House, tberi, to let it be referred to the 
Committee on Ways and Means, with the privilege of reporting it 
back at any time; and if there be nothing objectionable in it, we will 
surrender it, when report-ed back, to the custody of my colleague from 
Massachusetts. 

The SPEAKER. Does the gentleman ask leave that it be reported 
back for consideration in the House f 

?!fr~ DAWES. For cousidemtiou in tho House. 
No objection was made; and the bill was referred to the Committee 

on Ways and Means, with leave to report it back at anytime for con
sideration in the House. 

fu. BUTLER, of Massa-chusetts, moved to reconsider the vote by 
which the order was made; and also moved that the motion to recon
sider be laid on the table. 

'l'he latter motion was agreed to. 
lli. MILLS. I move that the House do now adjourn. 
Mr. BUTLER, of Massachusetts. 0, no; let us do a little public 

business. We have been fooling here all afternoon. 
SESSION FOR DEBATE. 

lli. DAWES. Before the House adjourns I wish to say that several 
gentlemen have asked me to request of the House that they may have 
the privilege of coming up and making speeches to-night. 

?!!r. SPEER. 0, no; I object. 
Mr. BUTLER, of Massachusetts. We are all coming he_re to make 

speeches to-night. 
lli. DAWES. On their behalf I ask that they may have the priv

ilege of coming here to-morrow night and makip.g speeche§ in Com-
mittee of the Whole. · 

Mr. WARD, of Illinois. Does that require unanimous consent f 
The SPEAKER. Certainly it does. ' 
Mr. WARD, of Illinois. That cannot be granted. 

WRITS OF ERROR IN CRIMINAL CAUSES. 

Mr. BUTLER, of Massachusetts, also, from the Committee on the 
Judiciary, reported back, with an amendment, the bill (S. No. 935)to 
provide for writs of error in certain criminal causes. 

The bill was ren.d. · 
The :first section provides that on the trial of any criminal canso in 

any circuit or district court of the United States, or in any court of 
any Tenitory of the United States or in the District of Columbia, 
the defendant or defendants shaH be entitled to a bill of exceptions, 
which may be settled on the trial or within ten days thereafter, and 
the same shall be signed by the presiding judge or justice of such 
court, and shall be deemed to be a part of the record in such cause. 

The second section provides that in any criminal cause in any cir
cuit or district court of the United Stat.es in which any defendant or 
defendants shall be sentenced to death, the court shall :fix a day, ·not 
less than thirty nor more than ninety days after such sentence shall be 
pronounced, for the said sentence to be carried into execution; and any 
defendant or defendants sentenced to death as aforesaid may remove 
said cause, by writ of error, to the Supreme Court of the United 
States, as matter of right, and without giving bond or security j said 
writ to be issued and served as in civil causes ; and after the service 
of such writ the execution of said sentence shall be stayed, and·the 
Supreme Court shall proceed to hear and determine said writ of 
error according to law; and if the day :fixed by the sentence in the 
court below shall have passed before the Supreme Court shall render 
judgment on said writ of error, and the judgment in the court below 
shall be affirmed, the Supreme Court shall fix the day, not less than 
thirty nor more than ninety days after such affirmance, when said 
sentence shall be carried into execution, and issue a warrant to the 
proper officer therefor. 

The third section provides that in every criminal cause tried 41 any 
court of any Territory of the United States or of the District of 
Columbia, in which any defendant or defendants shall be sentenced 
to death, the court shall fix a day, not less than thirty nor more than· 
ninety days after such sentence shall be pronounced, for the said sen
tence to be carried into execution; and any defendant or defimdants 
sentenced to death a,s aforesaid may remove said cause by writ of 
error to the supreme court of the said Territory or the District of 
Columbia, as the ca e may be, as matter of right; and after said writ 
of error shall be servecl, all proceedingB in said j ndgment in the court 
below shall be stayed, and saiu supreme court shall proceed to hear 

and determine said writ of error according to law; and if said supreme 
court shall affirm said judgment, and the day fixecl by the court below 
for the execution of said sentence shall have pa sed before said judg
ment of affirmance shall be rendered, said supreme court shall fix a 
day not less than thirty nor more than ninety days after such affirm
ance, upon which said sentence shall be executed; and after such 
affirmance said defendant or defendants may, by writ of error, and 
as matter of right, and without giving any bond or security, remove 
said cause to the Supreme Court of the United States, said writ to be 
issued and served as in civil causes; ·and after the service of said writ 
the execution of said sentence shall be stayed, and the Supreme Court 
of the United States shall proceed to bear and determine said writ of 
error according to law; and if the said judgment shall be affirmed by 
the Supreme Court . of the United States, and the day fixed by tlte 
said supreme court of such Territory or of the District of Columbia, 
aa the case may be, shall have passed before such affirmance in the 
Supreme Court of the United States, the last-named -court shall fix a. 
day, not less than thirty nor more than ninety days after such affirm
ance by said court, for the said sentence to be carried into execution, 
and shall issue a warrant to the proper officer therefor. 

The fourth section provides that in all eriminal prosecutions, penal 
actions, or proceedings to enforce a penalty prescribed by law in auv 
circuit or district court of the United States, in which any dofendan~t 
or defendants shall be sentenced to imprisonment for one year or up
ward or to a fiue of 1,000 or upward; or in which there shall be a 
recovery for $2,000 or upward; or in any criminal prosecution, penal 
action, or proceeding to enforce a penalty prescribed by law in any 
court of any Territory of the United States or of the District of Co
lumbia, in which any defendant or defendants shall be sentenced to 
imprisonment for one year or upward or to a :fine of 1,000 or upwartl, 
or in which there shall be a recovery for 1,000 or upward, and the 
said judgment, sentence, or recovery ehall be affirmed by the supreme 
court of such Territory or the District of Columbia, as the case may 
bo, in which criminal prosecution, action, or proceeding the said de
fendant or defendants set up or relied upon the Constitution or laws 
of the United States, or treaties made or which shall be made unuer 
their authority, in defense, the defendant or uefendants therein ma:v 
apply to any justice of the Supreme Court of the United States for a, 
writ of error to remove such prosecution, action, or proceeding to tho 
Supreme Court of the United States within one year from tqe time 
when final judgment was entered therein by said circuit or district 
court, or by the supreme court of said Territory or of the District of 
Columbia, as the case may be; and if the justice so applied to ALall 
be satisfied that such defense was interpo ed in good faith, or that 
the Constitution, iaws, or treaties of the United States were fairly 
involved in the said judgment, and that the said defendant or defend
ants so applying has or have been substantially prejudiced b.v saiu 
judgment, he shall allow a writ of error; and after service thereof, 
as in civil causes, all proceedings on such judgment shall be stayetl, 
and the Supreme Court of the United States shall proceed to hca.r 
and determine said writ of error accordin~ to law. 

The fifth section provides tLat at t.he time said writ of error shall 
be allowed in the cases mentioned in the next preceding section, or 
at any time thereafter, the Supreme Court of the United States, or 
any justice thereof, may admit the said defendant or defendants to 
bail, in such sum as shall appear to be just, to answer and abide by 
such jud~ment therein; and upon giving such new bail, all bail re· 
quired prior to granting said writ of error shall be discharged; or if 
said defendant or defendants be in actual custody, be or they hall 
be discharged upon giving such new bail; but if the clcfeuc.lnnt 
or defendants are at large on bail when said writ of error shall lJe 
allowed, said bail shall not be discharged by the allowance o.f saitl 
writ. 

The amendment reported by the Committee on the Judiciary was 
to add as an additional section the following: 

SEc. 6. That wrifu of error issued to and allowed aa hereinbefore provided shall 
be entered upon the docket of the Supreme Court forthwith. and the argument of 
such cru~es and cases of habeas corptU shall have precedence of all other ca.scs in 
said court. -

Mr. BUTLER, of Massachusetts. I will state that this bill was 
very carefully considered by the Senate and is unanimously l'eportecl 
by the Committee on the Judiciary. I demand the previous question. 

The previous question was seconded and the main question ordered, 
being first upon the amendment reported from .the Committee on the 
Judiciary. · 

The question was taken and the amendment wa,s agreed to. . 
The bill, aa amended, wa,s then ordered to a third reading; and it 

was accordingly read the third time, and passed. 
Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 

which the bill wa,s passed; and also moved that the motion to recon-
sider be laid on the table. · 

The latter motion was agreed to. 
Mr. BUTLER, of Massa-chusetts. I move that the title of the bill 

be am~nded by adding to it the following : 
For hearing therein and in cases of habeas corput~. 

The amendment to the title waa agreed to. 
. JUDICIAL DISTRICTS IN MICHIGAN. 

?!!r. BUTLER, of M:.aoaachusetts, from the same committee, l'e
ported ba-ck, with the recolllD.lendation that it do pass, the bill (H. R. 
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No. 4099) to divide the State of Michigan into three judicial districts, 
and to stablish. tho northern district of Michigan. 

Mr. BUTLER, of 1\la: sa.chusetts. That bill is liable to t.he point of 
order, and mnst be referreu to the Committee of tlle Whole on the 
state of the Union. 

Tho bHl wa-s reierteu to the Committee of the Whole on the state 
of the Union. 

CIIESA.PEAKE AND OHIO RAILROAD CO::\fPANY OF VIRGINIA. 
On motion of Mr. BUTLER, of l\Iassachu etts, the Committee on the 

J mliciary wa discharged from the further consideration of the bill 
(H. R. No. 4438) for tho reliof of tho Chesapeake and Ohio Railroad 
Company of Virginia; and the same was referred to tho Committee 
on the Post-Office and Post-Roads. 

DESIG)l'ATED D •POSITARIES. 
On motion of l\fr. BUTLER, of Massachusetts, the Committee on 

the Judiciary was discharged from the further considemtion of the 
bill (H. R. No. 4357) to amend an act to construe the act of March 2, 
1 53, to allow all depositaries designated under the act of August 6, 
1846, &c.; and the same was referre(l to the Committee on Banking 
and Currency. . 

.Mr. RANDALL moved to recom;ider tho vote by which the bill was 
1 forrod; and also moved that tho motion to reconsider be laid on 
tho table. 

The lo.ttor motion was agreed to. 

UNITED STATES COURTS IN UTAH. 

On motion of Mr. BUTLER, of Massachusetts, the Committee on the 
Judiciary wa-s discharged from the further consideration of the bill 
(H. R. No. 4.26~) providing for the payment of certain expenses for 
holUing the United States courts in the Territory of Utah; and the 
samo was referred to the Committee on Expenditures in the Depart
ment of Justice. 

JURISDICTION OF COURT OF CLAIMS. 
1\Ir. BUTLER, of Massaclluset-ts, also, from the same committee, 

reported back tho bill (H. R. No.440.J.) to confer certain jurisdiction on 
the Comt of Claims; anu moved that the ~ommittee be discharged from 
the f-urther· consiueration of tho same, and that it be referred to the 
Committee on Claims. 

The motion was agreed to. 
MRS. JOHN F. PECK. 

Mr. BUTLER, of Massachusetts, also, from the same committee, 
reported back the petition of .Mrs. John F. Peck,. of Burlington, Ver
mont, for relief on account of tlle imprisonment of her· husband dur
iug tlle rebellion in tl.Je Capitol prison; and moved that the committee 
be discb.argeJ from its further consideration, and that it be referred 
to tho Committee on Claims. • 

The motion was agreed toL 
1111·. BUTLER, of Ml1SSachusetts, moved to reconsider the various 

vote just taken; and also moved that the motion to reconsider be 
laitl on the table. 

The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SniPSON, one of their clerks, 
informed tho House that the Senate had pa ed, with aqJ.endments, in 
whicll the concurrence of the House was requested, bills of the House 
of the following titles: 

A bill (H. R. No.1593) relating to tho punishment of the crime of 
manslaught.er; 

A bill (H. R. No.193 ) to extend the provisions of the act approved 
March 3, 1871, entitled "An act to provide for the collection of debts 
due from southern railro:uls, and for other purposes;" 

A bill (H. R. No. 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United 
States by such debtor; and 

A bill (H. R. No. 3623) to amend the twenty-third paragraph of. 
section 3 of the act entitled "An act to regulate the fees and costs to 
be allowed clerks, marshals, and at~orney~ of the circuit and district 
courtf! of the United States, a.nd for other purposes," approved Feb
ruary 26, 1853. 

The message further announced that the Senate hu.d passed andre
quested the concurrence of the House in bills of the following titles: 

A bill (S. No. 1012) for the relief of the district judge of Vermont; 
A bill (S. No. 1076) to facilitate the disposition of ca-ses in the Su

preme Court of the United States, anfl fol"other purposes; and 
A bill (S. No. 1147j for the relief of Courtland Parker, as adininis

tra.tor of George W. Andrews, deceased. 

NEW IDRIA MINING COJ\IPA.i.TI. 

. .Ur. BUTLER, of Ma-ssachusetts. I have been instructed by the 
Committee on the Judiciary to report a. preamble and resolutions 
which I send to the Clerk's desk. · ' 

The Clerk read as follows : 
Whereas the title to the tract of land situated in the counties of Monterey and 

Fresno, Ualifornia. known as the Rancho Panoche Grande, and described as follows, 
norther~y, by the lands of Don Julian 1Jrs11a; southerly, by the Serralne or Santa 
Anna. ru ver; east-erly, by t.he valley of Tulares; antl westerly by the lands of Don 
J:'rancis<J? ~"· is ill dispu~; and .whereas it b alleged that theN ew Idria Quick
stlver Mimng Company 18 1_n tho illef!nl aml ~n~ful po. session of a large part 
thereof; aml wherO<ll:l tho said wrongful poss&!Slon L\1 aile~ to have existed for 

some e"cntoon years ; anfl wht'n•ns it is al o allcgoll that the samoNew Itlria Min
ing Company ha.s taken from aid lanll somo $7,000,000, aml that. the' aro now 
ana for tho past year believed to have takeu therefrom about ·wn,ooo per month; 
and whore:lS, if not the property of any individual claimant, it is tho property of 
the United Stnt~ : Therefore, . 
- .Resolved by the H ()'U.ge o{ Representative.~ of the Unitecl States of A me1-ica in Con

gress assembled, 'l'ha.t the Commissioner of the Gonoral Land Ollico bo, and is 
hereby, reque ted to immedia.tcly employ special counsel, who," duty it. hall be to 
institute legal proceedings in tho namo of the Government of tho Unitoo tates 
against the saill New Idria Mining Company in the circuit court of the United 
States ior California to restrain the further wa..'1to of tho prol'~rty, aml for tho 
appointment of a recei>er anJ tho recoyery of the possession thereof, and a.lso for 
tho recovery of the ·1,000,000 in gold all egerl to lw.ve been illogall.v antl wrongfully 
taken therefrom by the said New Idria Company, anti such other action as the 
Coilllllissioner may deem proper. 

SEC. 2. That all persons who may have claim of title to the n.foresaid property 
shall be permitted to appear and bo heru·tl by counsel in the aforesaid proceeilings 
ill establishing their title thereto. · 

SEC. 3. That tho Secretary of the Interior be, and he is hereby, iliroctcd and 
instructed to withhold the issuing of any patent, and to allow no procceilings in 
his Department for the pmpo o of issuing patents to t.he saitl New Iuria Mi.iring 
Company on their allo«ed claim ; and also that no proceedings bo taken in tho 
said Department of the futcrior to be had on the quicksilver.JD.inin~ clain1 now on 
file in tho General Land OBico, and known as the "Cerro :Bonit.a. '' "Andy .J obn
son," "Fourth of .July," and "Boston," until the legal prooeedu.gs heretofore 
refexTod w shall have been finally determined. 

1\Ir. BUTLER, of Massachusetts. This resolution is for the purpose 
of directing the proper officer of tho Government, having charge of 
the public lands, to determine the title of the United States in the 
valuable qnicksil ver mines known as the New Iiliia. Company mines, 
or sometimes as the McGarrahan claim. 

Mr. KASSON. Is this a joint resolution or a House re olution T If 
it is a House resolution, can we give it the effect of law f 

Mr. BUTLER, of Massachusetts. It is quite possible for one House 
by resolution, to direct one of the heads of Departments. 

Mr. KASSON. This provides for legal proceedings. 
Mr. BUTLER, of Massachusetts. One House can direct any head 

of Department to do that which it is his duty to do. 
Mr. KASSON. I wish to reserve the point of order on this resolu

tion. I think it should be a joint resolution. 
Mr. BUTLER, of Massachusetts. I have no objection to malting it 

a joint resolution, if necessary. · 
Mr. HOUGHTON. I raise the point of order that this necessarily 

requires the expenditure of money, and should be first considered in 
Committee of the Whole. 

1\Ir. BUTLER, of Mas aehusetts. That point is too late. 
The SPEAKER. This resolution as presented is simply a. House 

resolution. 
Mr. KASSON. So I thought. 
1\Ir. BUTLER, of Massachusetts. And so I said. If the official will 

not obey the order of the House, then it is for the House to take care 
of its own rights and privileges. 

The SPEAKER. The gentleman from California [Mr. HOUGHTON] 
makes the point of order that this is a proposition to authoriz·e the 
Commissioner of the General Land Office to do sundry and ilivers things 
which will involve the expenditure of money. If it were a joint 
resolution, the point would be pertinent. But the Chair cannot believe 
that, being a House resolution, it will have any force at all, and there
fore does not rnle upon the point of order. 

Mr. BUTLER, of MassaQhusetts. It is a direction to the Commis
sioner of the General Land Office to do his duty. 

Mr. KELLOGG. Will he not do his duty without thisf 
Mr. BUTLER, of Massachusetts. No, because he is waiting for 

some action of the Honse, or of somebody, to set him going; that is 
the tronlJle. I call the previous question, unless some gentleman de
sires to do something more than to quarrel about forms. 

Mr. GARFIELD. I wish to make an inquiry of the gentleman. 
Does not this resolution awaken again into life and bring up for a 
rehearing the McGarrahan claim, on which this House, after a very 
long debate, pronounced a few years ago in the most decil;ive mannerT 
Many members of the House believed that the McGarrahan claim was 
a fraud of about.a8 marked a character as any that ever had been be
fore the House. Of course there was a difference of opinion on that • 
subject, but the majority of the House took that view. 

Mr. BUTLER, of Massachusetts. To that I answer, in .the first 
place, that the Hon e hu.s over and over again sustained the McGar
rahan claim, and my friend is utterly mistaken in that. Secondly, 
this re olution does not revive the claim of anybody, exce1)t the claim 
of that much-suffering individual, the United States. The United 
States has here four, or five, or eight, or ten, or twelve, or fifteen mil
lion dollars- nobody knows how much-of quicksilver, and a. com
pany has intruded upon it, and has been using it day by day, at the 
rate of a million or two of dollars a year, for the last seventeen years. 
And the majority of the persons composing that company are by law 
excluded from any mining rights because they reside out of the 
country-because they are foreigner~. 

Now, all that we ask by this resolution-and I believe the com
mittee are unanimous in reporting it-is that the Secretary of the 
Interior shall have admonition from the House that he shonld take 
steps to vindicate the title of the United States against whoever may 
oppose it, fraudulently or otherwise; and if the Secretary of the 
Interior will not be 'admonished in this way, there will be found, I 
have no doubt, a way by which to admonish him. 

Mr. GARFIELD. If I were the Secretary of the Interior I would 
be admonished by the law only. · 

. 
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Mr. BUTLER, of Massachusetts. You wouJdnot be Secretru.'yof the 
Interior very long if you did not respect the admonitions of this House. 

:Mr. GARFIELD. The House cannot make any man Secretary of 
the Interior. 

Mr. BUTLER, of Massachusetts. But it unmakes a great many. 
Mr. KASSON. This resolution was offered originally as a joint 

resolution, being divided into sections. It is now presented, I be
lieve, explicitly as a House resolution, 

Mr. BUTLER, of Massachusetts. Yes, sir. 
Mr. KASSON. It reads, "Resolved by the House of Representa

tives of the United States of America in Congress assembled;" and 
then it goes on with various enactments in the form of sections. It 
appears therefore that it was originally intended to be passed in the 
form in which the House ha.s always acted upon matters of this kind. 
I presume therefore that in its present form the gentleman cannot 
expect the House to pass it. 

Mr. BUTLER, of Massachusetts. Pardon me; that is exactly 
what I do expect. Are not we "assembled in Congress'f" If not, 
where are we assembled t I thought we were here in Congress. 

Mr. GARFIELD. Nothiu~butthetwo Hollies can be" in Congress 
assembled," I believe~ This House is no doubt a very important 
body; but it is not Congress. 

Mr. HOUGHTON. This resolution ought not to pass in any form. 
There is litigation now pending before the courts of the country in 
relation to this property. Two private parties are asserting their 
rights to it. This resolution seems to be intended to favor one of 
those parties who for years ha.s been attempting to assert a fraudu
lent claim to this property-a claim which has been rejected and pro
nounced a fraud by thecourtsofthecountry. It seems to me that the 
purpose of this resolution is simply to help out that man in his attempt 
to possess himself of this property. I think it ought not to pass; and 
I know something of the subject. 

A MEMBER. Are you a stockholder in the New Idria Mining Com
pany! 

Mr. HOUGHTON. No, sir; I have no stock in that company or any 
other mining company. 

:Mr. BUTLER, of Massach:usetts. I answer, in the first place, that 
this resolution does not favor anybody but the United States. It 
directs suit to be brought to determine the title, and provides that 
the United States shall be properly represented in that suit. This 
company are now holding some seven or eight thousand acres of 
land; and the only title under heaven that they claim to this land is 
under the mining laws of tlle country, under which they cannot pos
sibly hold more than three thousand square feet. Yet they have 
spread themselves all over that country; and they have been able 
thus far, I am sorry to say, to control action everywhere. The object 
of this resolution now is simply to direct the proper officers of the 
United States to vindicate the title of the United States. 

l\1r. E. R. HOAR. I will ask my colleague whether he thinks that 
the House of Representatives should undertake executive duties Y 

Mr. BUTLER, of Massachusett-s. No, sir. 
Mr. E. R. HOAR. Where the executive officers of the Government 

fail to do any part of their duty, it may be the province of Congress 
to make laws requiring the proper performance of such duty; but I 
have yet to le:trn that the House of Representatives has ;my right, 
except where there is some interference with its own action, to give 
any direction to an executive officer. 

1\Ir. BUTLER, of Massachusetts. To that I answer that the House 
of Representatives has a right by resolve to make its wishes and 
directions known to any executive officer whatever; and in doing this 
we are not undertaking to perform executive duties. This resolution 
does not require any executive officer to do anything but--

Mr. E. R. HOAR. Suppose the Senate should pass a resolution in
structing this executive officer to do the contrary! 

Mr. BUTLER, of Massachusetts. Pardon me; I will answer that. 
Th:tt is exactly what we did in a former House. The Secretary of the 
Interior was trying to issue patents to this very New Idria. Mining 

• Company, and the House of Representatives passed a resolution ask
ing him to do nothing in the matter until we had legisla.ted upon the 
subject and until certain n.cts were done. This very resolution called 
upon the Secretary not to give up the public domain until the ques
tion had been tried in court. It is the hardest thing in the world 
for "Uncle Sam" to keep any property. 

Mr. GARFIELD. I remember very distinctly when the Secretary 
of the Interior to whom the gentleman refers performed his duty by 
ordering a record made declaring that a certain patent had not issued 
had not been completed, had not been signed, although its form had 
been prepared. An attempt was made in this House to condemn him 
for doing that duty and to require him to undo the mere recording 
work he had ordered to be done in his office. That wa-s attempted in 
the name and on behalf of William 1\IcGarrahan-as fraudulent a 
claimant a.s ever appeared before this House. But the Secretary of 
the Interior, nevertheless, did his duty; he did make the record as I 
have stated. And now, with these matters in controversy before the 

- courts, with the executive officers of the country waiting for the de
crees of the courts, it is proposed that the House-not Congress-shall 
come in and use it~ influence to require the Secretary of the Interior 
to do something that the law either already requiTes him to do or does 
not require him to do. Now, if the law does not require him to do it, 
n.ntl the gentleman from .Massachusetts wants to make a new law on 

the subject, let him introduce a bill and ask the Houso to pass it. If 
the laws at present require this to be done, then why should we un
dertake to intermeddle by resolution between the law and the duty 
of the Secretary of the Interior f 

I remember to have defended to the best of my ability the then 
Secretary of the Interior against the attempt to interfere between 
him and his duties; and I had supposed that the action of Congre s 
at that time had put a quietus upon this attempt to carry through 
the Interior Department something in the interest of some particula.r 
party. I cannot see any pertinency in a mere resolution of this non
descript sort. If the object is to change the law of the land, let the 
proposition be offered as such, and let us debate it a-s such. 

Mr. BUTLER of Massachusetts. If this resolution has no force, 
then it cannot do any harm; and why does the gentleman fight it so 
hard f • 

Mr. GARFIELD. Because it is impertinent to pass a resolution on a 
matter of this sort. 

Mr. BUTLER, of Massachusetts. I think yon are mistaken in th:>.t. 
Mr. GARFIELD. And because in a covert way, as it seems to me, 

this resolution attempt12 to revive the exploded claim of McGarrahan to 
a piece of property to which I do not believe he ever had tho slightest 
right. 

The SPEAKER. The Chair recognizes .the gentleman from Con
necticut, [Mr. HAWLEY.] 

Mr. BUTLER, of Massachusetts. This is not the revival of a claim 
at all. The resolution simply provides for enforcing the claim of the 
United States. 

Mr. HAWLEY, of Connecticut. I believe I have the floor. 
Mr. BUTLER, of Ma-ssn.chusetts. I understand that I still have 

the floor. 
:Mr. HAWLEY, of Connecticut. Did not the Speaker reco~ize me Y 
Mr. BUTLER, of Massachusetts. I will yield to the gentleman for 

a few moments. 
Mr. HAWLEY, of Connecticut. I do not wish to occupy the floor 

as yielded to me by the gentleman. The moment the gentleman from 
Ohio [Mr. GARFIELD] took his scat I was recognized, and I have tho 
floor according to the Speaker's decision. 

Mr. BUTLER, of Massachusett-s. Mr. Speaker, when did I lose the 
floor f 

The SPEAKER. The Chair supposed the gentleman surrendered 
the floor to the gentleman from Ohio [1\Ir. GARFIELD.] 

l\1r. BUTLER, of Massachusetts. i' did not. I coulu not stop him 
from speaking, though I tried two or three times. I have not yioldell 
the floor. I am advocating this resolution. I desire now to answer 
further the gentleman from Ohio. 

I say that during eight years I have stood here asking over and 
over again that the title of the United States to this land should be 
maintained. I have never naked anything else. This much is due 
to the United States. But the moment anybody a~ks anything ou 
behalf of the United States there are men here who spring to their 
feet with the utmost alacrity to resist it. This company has been 
taking $2,000,000 a year out of these miues; and, in the language of 
my colleague, [Mr. E. R. HoAR,] there is always great delicacy whero 
there is a great amount of money involved. 

Mr. HOUGHTON. Is there any reason why there should be any 
discrimination made against these parties who are working · quick
silver mine that is not made against those who are working mines 
of gold and silver! Now, it is very important to all the silver
mining interests of the Pacific coast that this quicksilver should be 
extracted. It is a material necessary for the working of tho e mines. 
The price of the article is very high in the market now; and the 
stopping of these mines will only have a tendency to still further 
increase the price. 

Mr. BUTLER, of Massa-chusetts. Nobody desires to stop them. 
Mr. HOUGHTON. I wish to ask the gentleman whether be docs 

not know it to be a fact that the persons now working and who havo 
been for years working this quicksilver mine have an application 
pending before the proper Department of this Government to acquire 
title to the property under existing laws 'f 

1\Ir. BUTLER, of Massachusetts. I will answer the gentleman. 
Mr. HOUGHTON. Is not that a factt · 
Mr. BUTLER, of Massachusetts. It is a fact; and they got through 

this House (one of theSenatorsfrom California coming over here to urgo 
the measure) a bill, of which I have a copy on my desk, allowing 
foreigners to do in regard to quicksilver mines what they cannot do 
in regard to any other mines. 

I say again there is no intention to stop the working of these mines. 
The intention is to stop this immense revenue from going to private 
parties and to put it into the hands of the Government. And when 
I see mon peddling about the question of a clerk here or a clerk 
there and cutting off some black woman's salary, and then coming . 
in an<~ insisting at the same time the United States should be robbed 
year after year of millions of dollars, I do not understand their con
sistency. 

Mr. GARFIELD. If the gentleman alludes to me, he will remem
ber the old fight on the McGarrahan claim, and understand why I 
defend now the Secretary of the Interior from being assaulted as one 
was assaulted before. 

Mr. BUTLER, of Massachusetts. No one is assaulting the Secre
tary o.f the luterior. I demand the previous question. 
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Mr. HAWLEY, of Connecticut. Will the gentleman allow me to 
say a word' 

:Mr. BUTLER, of Massn,chnsetts. .Certainly; . how long do you 
wantf 

Mr. HAWLEY, of Connecticut. Two or three minutes-say three 
minutes. 

Mr. BUTLER, of Massachusetts. All right. 
Mr. HA. WLEY, of Connecticut. Mr. Speaker, this resolution was 

originally offered a-s a joint resolution, and if it be passed at all 
should be passed as a joint resolution. I do not believe it is proper, 
whatever may be strictly technical or legal in the matter, for this 
House "in Congress assembled," as the resolution reads, to instruct 
any one of the Department officers in his executive duties. In the 
next place, whether either House of ConO'ress bas any authority 
whatever to instruct an executive officer of this character to do or not 
to do a particular tbing, I wish to say that in this very case at one 
time the Attorney-General of the United State:: (who does not happen 
to sit far from me) gave an opinion that one House of Congress could 
not instruct or command bim one way or the other in the performance 
of a strictly executive duty. I knew nothing of ·this matter. I had 
forgotten McGarrahan was here now in litigation with the New Idria 
Company; but as soon as the Clerk began to read the resolution it 
struck me as suspicious. I do not say it appeared to me as fraudu
lent upon it.s bee, but that there was something which needed ex
planation, because it begins in the preamble to decide what is in 
qnestion in the case, and talks of "the illegal and wrongful posses
sion of that property," "which has existed for seventeen years," and 
"that 7,000,000 is believed to have been taken therefrom." I be
lieve this is substantially in the interest of private persons-more for 
their intere t than for the interest of the Government. I so believe 
because McGarrahan has been pushing and advocating it. I say it 
needs explanation why this was offered ori~rinally as a joint resolu
tion and now comes back here with the '' jomt" crossed off with ink 
and is attempted to be pas ed as a simple resolution, and only by this 
House. Before I vote on:the question I wish to know all about it. 

:Mr. McCRARY. Mr. Speaker, as I offered the original resolution, 
I desire to say a word about it. The gentleman from Connecticut ia 
mistaken in supposing it was originally a joint resolution. It seems 
to have been printed as such, but it wa.s not originally drawn with 
that view. 

I have no doubt any Secretary will heed the request of the House 
of Representatives upon a matter of this kind. 

I wish to say further that, during nearly six years I have been in 
this House, the controversy between McGarrahan and the New Idria 
Mining Compn.ny has been going on in the two Houses of Congress, 
and gentlemen have urged :upon the one side the rights of one pri
vate claimant and on the other the rights of another. I have learned 
in the course of the controversy that some of the best lawyers in the 
Union believe the title to that very valuable property resides in the 
United Stat.es. Yet nobody has, until this d..<ty, urought in any bill 
or resolution to test the rights of the United States to that property. 
That is the object of that resolution. I believe, sir, it is the duty of 
the proper Department to test that without any action by either 
House of Congres , but I suppose it is perfectly proper for us to re
que t it to be done; for if this vast property belongs to the United 
States, it is high time the United States should derive some revenue 
from it, because va-st sums of money a,re being taken from these 
mines every month. . 

I believe nobody ha-s ever claimed the New Idria Mining Company 
has any title at all. A good many people believe the title is in Mc
Garrahan, and honestly think so, and that these other parties are mere 
squatters seeking, it is true, to perfect their claim to enter these mines 
undersome law of the United States. But I believe under the law it 
cannot be claimed any mining company can enter more than three thou
sand feet of mining lands. If, I say again, this property belongs to 
the United States, it is high time the proper authority should insti
tute the proper proceedings in the courts of the country where such 
questions should besettled tohavethequestionsettled. Ifit belongs 
to any private claimant, as a matter ~f course that private claimant 
should be heard in the course of the litigation. But let it go out of 
Congress; let it go into the courts of the conn try to be settled accord
ing to law, :tnd let us know who is the o-.;rner of these lands. 

Mr. KASSON. Will my colleague allow me to call bis attention to 
section2, which provides that all persons who may have claim of title 
to the aforesaid property shall be permitted to appear and be heard by 
the counsel in the aforesaid proceedings in establishing their title 
thereto. It also provides for other proceedings. I ask my colleague 
if b.e supposes that will be effected simply as a Honse resolution regu
lating the ,rights of parties in courts, or whether it is not indispen
sable to make it a joint resolution t 

Mr. McCRARY. I will answer my colleague. It will not be effected 
as a rule for the proceeding in court. The law makes all the provis
ion that is necessary for that purpose. When a chancery proceeding 
is instituted, all the parties would have a right, independent of any 
legislation, to appear and assert their claims; all the parties can be 
heard, the Government as well as private claimants. 

Mr. WILSON, of Indiana. In connection with what the gentleman 
from Iowa has stated, I wish to offer another consideration. It is 
stated by the gentleJIU~,n from Ohio that there are cases now pending, 
and the gentlema.n from California [Mr. HoUGHTON] also says that 
there are cases now pending wherein this mattm· is being litigated 

between private individuals; but none of these gentlemen have. vAn
tured to say here that there is anything being done by any. officer of 
this Government to protect the interest of the Unit-ed States in this 
valuable property, or that there is any case now pending for that pur
pose. If these cases are pending, it may perchance be the fact that 
the United States might come forward and ask to be made a party 
to these proceedings. Is there any officer of this Government who is 
stepping forward to have the Government made a party to these pro
ceedings for the purpose of protecting its interest! No, sir. And 
that t hese things are not being done by the officers of this Govern· 
ment is one of the very best reasons why this House should say to 
these gentlemen that they ought to be doing their duty in the 
premises. 

Mr. BUTLER, of Massachusetts. I now call the previous question. 
Mr. DAWES. I wish to make an inquiry of my colleague. 
Mr. KELLOGG. I move that the House adjourn. 
Mr. RANDALL. I ask the gentleman from Massachusetts [Mr. 

BUTLER] to yield to me for a moment. 
Several MEMBERS called for the regular order. 
Mr. WILSON, of Indiana. I wish to say a word more. There is 

nothing unusual in this resolution. I remember very well in the last 
Congress--

.Mr. HALE, of New York. I rise to a question of order. 
Mr. MA.Y"NARD. I call for the regular order. 
The SPEAKER. The regular order is progressing strictly accord· 

ing to the rules. 
Mr. HALE, of New York. Has not the motion to adjourn been 

made, and is not that motion now pending T. 
Mr. KELL.OGG. I do not wish to press the motion to adjourn 

against other reports which the committee may desire to make. 
The SPEAKER. The gentleman from Massa.chusetts l Mr. BUTLER] 

mi apprehended the gentleman from Indiana, [Mr. WILSON.] The 
gentleman from Indiana bas not yielded the floor and is entitled to 
proceed. 

Mr. WILSON, of Indiana. I was simply going to add, that thero 
is nothing unusual in this resolution, if I may so characterize it, of 
instruction to the Department of the Interior to proceed in this 
matter. Why, sir, I remember very well that in the Forty-seeDnd 
Congress the question arose here with reference to the issuance of 
patents to large quantities of land as between .certain contending 
railroad companies-the chairman and other gentlemen of the com
mittee will remember about it-and there was a resolution of in
struction to the Secretary of the Interior. And I remember that in 
the last Congress also there were instructions given by tbis House to 
the Attorney-General of the United States to institute proceedings 
against the Pacific Railroad Companies, for the purpo e of recovering 
interest due to the United States; and I further think that my friend 
from Pennsylvania offered that resolution. 

1\-fr. KELLOGG. Will the gentleman allow me to say right 
there-- · 

:Mr. WILSON, of indiana. Allow me to proceed. And if this 
great interest does rest in the United States: notwithstanding what. 
was stated by the gentleman from California, [Mr. HouGIITO~,] that 
quicksilver was dear-if this great interest does rest in the Unitefl 
Stat.es, we ought to be taking care of it. That was a tnost remark
able argument made by my friend from California, that because 
quicksilver is dear and necessary for the purposes of the mining 
interests, tbis New Idria Mining Company ought to have this thing. 
That i~ no argument why this Government should not have its inter
ests protected. 

1\-fr. BUTLER, of Massachusetts. I yield for a few minutes to the 
gentleman from Pennsylvania, [Mr. RANDALL.] ' 

Mr. RANDALL. I remember very well that about this question 
there was a three-cornered contest in this House some years ago, and 
I took some part in it. I voted against the New Idria Company. I 
then voted against }fcGarrahan, and on the third vote I voted in favor 
of the Government obtaining by every proceeding possible the owner
ship of this land; and I voted with the gentleman from Massachusetts 
[Mr. BUTLER] in that respect. Now, if I unclerstancl the object ofthi.s 
resolution, it is simply this: That upon one occasion the Attorney-Gen
eral of the United States has appeared against the Government in 
behalf of the New Idria Company, and it is therefore indelicate at 
least that that same officer ~:;hould now sue for the possession by the 
Government of this land; and this resolution, in its object and in its 
scope, simply secures the employment of some other lawyer, who shall 
appear for the Government and endeavor that the Government shall 
own this land, as I think they have the right to do. 

Mr. BUTLER, of Ma,ssa-chusetts. I desire to say that was before 
Mr. Williams became Attorney-GeneraL 

1\-fr. RANDALL. I am correct. Before Mr. Williams became Attor
ney-Generalof the United States he bad appeared in this suit against 
the Goverument, and therefore there is an indelicacy in the same 
man in a new capacity appearing on the opposite side. The scope o{ 
this resolution is simply to allow the Government every advantage 
possible in procuring this land which belongs to it. 

Mr. DAWES. I desire to inquire if it has that effect f 
Mr. BUTLER, of Massachusetts. I object to debate, and call the 

previous question. 
Mr. RANDALL. I am willing to do everything to make this 

Government possess what it owns. 
l\-h.l3UTLER, of Massachusetts. I insist on the previous question. 
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Mr. KELLOGG. Pending tha,t motion, I move that the Hom~e do 
now adjourn. 

The question was taken; and the House refused to adjourn. 
The SPEAKER. The question recurs on the adoption of the reso

lution. 
The SPEAKER put the question, and announced that the ayes 

had it. 
.Mr. PAGE and 1\Ir. HOUGHTON called for the yeas and nays. . 
The yea.s and nays were not ordered; only twelve members voting 

therefor. 
Mr. KASSON. I ask now that before the vote the resolution be 

read. 
Mr. nmER, of Massachusetts. I object. 
The SPEAKER. The Chair had put the question on agreeing to 

the resolution, and it is too late for the resolution to be read. 
Mr. KASSON. I misapprehended the vote, supposing it to be upon 

seconding the previous question. 
The SPEAKER. The Chair supposed thn.t further debate wa.s not 

de ired, and put the question on the resolution without any formal 
vote being taken upon the previous question. As the gentleman acted 
under a misapprehension, the resolution will again be read. 

The Clerk again read the resolution. 
Mr. KELLOGG. If the House adjourns, will not this come up the 

first thing to-morrow morning as unfinished business! 
Several ME:\IBERS. 0, no; do not let us adjourn. 
Mr. BUTLER, of Mas achusetts. I ask unanimous consent that the 

words "in Congress as em bled" be stricken out and also the "sec
tions," and that the word ·"resolved" be sub titl1ted. 

There was no objection; and the modification was made. 
The que ·tion was then put upon there olution; and on a division 

there were-ayes 98, noes 32; no quorum voting. 
Tellers were ordered; and Mr. BUTLER, of Massachusetts, and Mr. 

HOUGHTON were appointed. · 
The House again divided; and the tellers reported-ayes 128, noes 5. 
Mr. ELDREDGE. The gentleman from Ohio [Mr. GARFIELD] is 

filibustering; he has not voted. 
Mr. RANDALL. I do not think a majority of the House ought to 

give up to five members. 
Mr. COBB, of Kansas: Will a motion for a call of the Honse be in 

order! 
Mr. ELDREDGE. We shall have to have the yea.s and nays, if 

gentlemen will not vote. 
M.r. CESSNA. When the Chair put this question first, the Chair 

declared that the ayes appeared to have it. Before the determination 
of the question a. call was made for the yeas and nays upon the 
adoption of the resolution. The Chair asked that all in favor of 
taking the question by yeas and nays should rise, and the Chairthen 
announced that only twelve gentlemen had risen, and that the yeas 
and n::tys were not ordered. That was all done before the gentlema.n 
fmm Iowa [Mr. KAssoN] called for the reading. of the resolution. 

The SPEAKER. There seems to have been a misapprehension on 
the part of the House in regard to what that ·particular vote was. 
The Chair presumed that no further desire for debate e+isted, and 
omitted the form of puttin~ the previous question. 

Mr. CESSNA. If the mmority refuse to vote, then I shall move 
that there be a call of the House. 

The SPEAKER. The Chair thinks there is a quorum in the Hall, 
and the rules make it the plain duty of members to vote. 

Mr. POLAND: I suggest that that rule be read, as some gentlemen 
do not seem to be aware of its existence. 

The SPEAKER. That is the rule, as is well known to members of 
the House. 

Mr. SYPHER. Cannot we send out for soldiers to make members 
vote? 

Mr. WILLARD, of Vermont. I rise to make an inquiry. If the 
House now adjourns, how would it leave this pr<J1losition Y 

The ~PEAKER. It woulu be the first thing in order in the morn
ing after the reading of the Journal; because, although the Commit
tee on the Judiciary was limited to t-o-day, the previous qnection is 
pending upon this propo ition. 

The count of the House proceeded, and the tellers reported-ayes 
136, noes 11. 

So the resolution was adopted. 
Mr. BUTLER, of Ma.ssachusetts, moved to reconsider the vote by 

which the resolution wa-s adopted; and also moved that the motion 
to reconsider be laid on the table. 
· The latter motion was agreed to. 

CENTENNIAL COMl\IISSION, 
The SPEAKER laid before the House a me age from the President 

of the United States, transmitting a report of the progress made to 
this date of the United States centennial commission, appointed in 
accord::mce with the requirements of the act approved June 1, 1873; 
which was referred to the Select Committee on the Centennial Cele
bration, and ordered to be printed. 

STATE DEPA.RTl\IEl\""T BUILDING. 
The SPEAKER also laid before the Rouse a letter from the Secre

tary of State, subm)liting an estimate of 1,500,000 for continuing 
the work on the building for the War, State, and Navy Departments; 
which was re.ferrotl to tho Committee on Appropriation!'), aud ordered 
to bo printed. 

SMITHSO:mA.N INSTITUTION. 
The SPEAKER also laid before t he Hon e a letter from Professor 

Joseph Henry, transmitting oh behalf of tho Board of P..egeuts tho 
annual report of the operations, expencliture , and conclition of the 
Smithsonian Institution for the year 1874; which was referred to the 
Regents of the Smithsonian Institution, and ordered to be printed. 

AUSTIN AND TOPOLOVAMPA PACIFIC ROUTE . 
Mr. TO"TNSEND, by unanimous consent, introduced a bill (H. R 

No. 4533) to survey the Austin ancl Topolovampa. Pacific route; which 
was read a first and second time, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

GEOLOGICAL AND GEOGRAPillCAL SURVEY. 
.Mr. TOWNSEND also, by unanimous consent, submitted tho follow

ing resolution; which wa_.s read, and referred under the law to the 
Committee on Printing : 

Resolved by tlw HOU8e of Representatives, (the Senate concurring,) That there be 
printed fivo thousand copies or Professor Hayden's annual report of tbe ~eological 
and ~eographical survey of. the ·rerritories for the year 1873, three thousand co pie of 
whiCh shall be for the use of the House of Representa.tives, one thousand for the 
use of the Senate, and one thousand for the Smithsonian Institution. 

•And then, on motion of Mr. KELLOGG, (at five o'clock and forty 
minutes p. m.,) the House adjourned. 

PETITIONS, ETC. 

The following memorials, petitions, and other papers wore presented 
at the Clerk's desk, under the rule, and referred as stated: " 

By Mr. ALBRIGHT: The petition of 65 citizens of Parryville, Ca.r
bon County, Pennsylvania, for the -rest.oration of tbe 10 per cent. 
reduction of duties made in 1872 and against a duty on tea and coffee 
or revival of internal taxes, to the Committee on Ways and Means. 

By Mr. BASS: The petition of the Methodist Episcopal church of 
Eden, New York, for the appointment of a commis ion of inquiry con· 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. BUFFINTON: Two p~titions of citizens of Massachusetts, 
of similar import, to the same committes.. 

By 1\Ir. BURLEIGH: The petition of the Methodist Episcopal 
church of East Readfield, Maine, of similar import, to the same com
mittee. 

By Mr. BUTLER, of Ma.ssachusetts: The petition of Victoria C. 
Woodhull, Tennie C. Claflin, and James IT. Blood, asking indemnity 
for false imprisonment by order of a United States court, to the Com
mittee on Claims. 

By Mr. CESSNA: The petition of the Supreme Council of the Tem
ple of Honor and Temperance, representing 300 temples and 20,630 
members, for a commi sion of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr. COTTON: The petition of citizens of Lyons, Iowa, that the 
western terminus of the proposed canal from Hennepin to the Missis
sippi River be located above the Rock Island Rapids, to the Commit
tee on Railways and Capals. 

By Mr. DAWES: Two petitions of citizens of Massachusetts, for a 
commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. DURHAM: The petition of citizens of Kentllcky, for a post
route from Monticello, Kentucky, to Travisville, Tennessee, to the 
Committee on the Post-Office and Post-Roads. 

By .Mr. GUNCKEL: The petition of Herman Flock, for a pension, 
to the Committee on Invalid Pensions. 

By :Mr. HALE, of Maine: The petition of the Methodist Episcopal 
Chmch of Belgrade Mills, Maine, for a commission of inquiry con
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. HALE, of New York: The petition of Horace W. Peaslee, 
of Chatham, Columbia County, Now York, for extension of letters
patent for an improvement in machinery for washing paper-stock, to 
the Committee on Patents. 

Also, the petition of Charles Salisbury and others, of Movers, Clin
ton County1 New York, for the restoration of the 10 per cent. !·educ
tion of duties made in 1872, and against the impo ition of duties on 
tea and coffee or any revival of internal taxes, to the Committee on 
Ways and Means. · 

Also, the petition of C. F. Hull and others, of Plattsburgh, Clinton 
County, New York, of simiL<tr import, to the same committee. 

Also~ the petition of Palmer, Williams & Co., and others, of Altona, 
Clinton County, New York, of similar import, to the same committee. 

By Mr. HATCHER: Memorial of the Legislature of :Mis ouri, con
cerning certain claims of citizens of Missouri against the United 
State , to the Committee on War Claims. 

By 1\Ir. HAYS: Memorial of the Tuscaloosa Board of Industries, for 
an appropriation to improve Warrior River, to the Committee on 
Commerce. 

By Mr. E. R. HOAR: The petition of the Methodist Episcopal 
church of South Lawrence, Massachusetts, for a commission of in
quiry concerning the alcoholic liquor traffic, to the Committee on the 
Judiciru:y. 

By Mr. HOOPER: The petition ofthe MethodistEpiscopalchnrch, 
Townsend, Massachusetts, of similar import, to the same committee. 

By :Mr. HAWLEY, of Connecticut: The petition of tho Third Metho
dist Episcopal church of Now Ha.ven, Connecticut, of similar imporf, 
to the sa.rue committee. 

. 
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By Mr. HAZELTON, of New Jersey: The petition of. t~e H~gh 
Street Presbyterian church of Newark, New Jersey, of s1milar rm
port, to the sa.me committee. 

By Mr. KELLEY: The petition of mec~anics of ~hiladelp?ia, ior 
the restoration of the 10 ·per cent. reduction of duties made m 1872, 
and against a duty on tea and coffee or revival of internal t~es, to 
the Committee on Ways and Means. 

By Mr. KILLINGER: The petition of citizens of Schuylkill Gounty, 
Pennsylvania, for the restoration of the 10 per cent. reduction l!f 
duties ma.de in 1872, to the same committee. 

Also, the petition of citizens of Perry County, Pennsylvania, of 
similar import, to the sa.me committee. • 

By Mr. LOWNDE,S: The petition of citizens of Cumberland, Mary
land, of similar import, to the same committee. 

Also, the petition of Charles K. Remsburg, of Frederick City, 
Maryland, for relief, to the Committee on War Claims. 

By Mr. LOFLAND: Several petitions of citizens of Delaware, for 
n. commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. LEWIS: Papers relating to the claim of B. J.D. Irwin, sur
geon and brevet colonel United States Army, to be reimbursed for 
lo ses in the late war, to the Committee on Military Affairs. 

By Mr. MONROE: The petition of the Woman's National Temper
ance Union, for a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

By Mr. MYERS: The petition of Captain Henry T. Knox, United 
Sta,tes Volunteers, for a pension, to the Committee on Invalid Pen
sions. 

By Mr. PIERCE : The petition of H. D. Cushing and others, of 
Ma · achusetts, for the passage of the Senate bill ·to provide for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

By Mr. ELLIS H. ROBERTS: The petition of the Methodist Epis
copal church of Volney, New York, of similar import, to the same 
committee. 

Also, the petition of Captain B. F. Pope, for relief, to the Committee 
on :Military Affairs. 

By Mr. ROSS: The petition of 177 citizens of Centre County, Penn
sylvania, for the restoration of the 10 per cent. reduction of duties 
made in 1872, and against imposition of duty on tea and coffee and 
any revival of internal taxes, to the Committee on Ways and .Means. 

By Mr. SHOEMAKER, of Pennsylvania: Tl1e petition of 214 citi
zens of Luzerne County, Pennsylvania, of similar import, to the same 
committee. · 

By Mr. SCUDDER, of New York: The petition of the First Baptist 
church of Harlem, New York, for a commission of inquiry concerning 

· the alcoholic liquor traffic, to the Committee on the Judiciary. 
By Mr. SMITH, of New York: The petition _ of Thomas E. Lawson 

aml other~ for relief, to the Comniittee on Appropriations. 
By Mr. i::!MI'rH, of Virginia: The petition of William P. Posey, to 

be paid for property taken for the use of the United States .AJ:my, to 
tile Committee on War Claims· . 
• By Mr. STORM: Four petitions of citizens of Pennsylvania, for ::m 

app1·opriation for the improvement of the Delaware River, to the 
Committee on Commerce. 

Also, the petition of citizens of Easton, Pennsylvania, for the 
1·estoration of the 10 per cent. reduction of duties made in 1872, and 
against :tny duty ou t ea ancl coffee and revival of internal taxes, to 
the Committee ou Ways and .Meam~. 

By Mr. THOMAS, of Virginia: The petition of Margaret A. Roland, 
widow of Alexander Roland, to be paid for supplies furnished United 
States .AJ:iny, to the Uommittee on War Clai.ms. 

By Mr. THORNBURGH: The petition of citizens of Sevier County, 
Tennessee, for an amendment of the internal-revenue laws, to the 
Committee on Ways and Means. 

By Mr. TOWNSEND: The petition of Clingan and Buckley and 
others, of Hopewell Furnace, Berks County, l'ennsylvania, for the 
restoration of the 10 per cent. reduction-of duties made in 1872, to 
the same committee. 

By Mr. WILLIAMS, of Massachusetts: The petition of the Grand 
Temple of Honor and Temperance, of the State of Massachusetts, for 
a commission of inquiry concerning the liquor traffic, to the Com
mittee on the Judiciary. 

IN SENATE. 
WEDNESDAY, January 21, 1875. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 

CENTENNIAL CO.Ml\IISSION. 

The PRESIDENT pro tempore laid before the Senate a message 
from the President of the United States, transmitting for the infor
mation of Congress a report of the progress made to this date by the 
United States centennial cotillliission appointed in accordance with 
the requirements.of the act approved June 1, 1872; which was ordered 
to lie on the table, and be printed. 

PETITIONS AND MEMORL\LS. 

The PRESIDENT pro tem,pore presenteu a memorial of the Rhode 
Island State Temperauce Union, sign~d by W. F. Sayles, president, 
Rev. J. ·w. Willett, secretary, and other officers, asking for the. pro
hibition of the manufact ure, importation, ancl sale of alcoholic bev
era(J'es in the District of Columbia and in the Territories of the United 
States; which was referred to the Committee on Finance. 

Mr. FERRY, of Michigan, presented the memorial of H. M. Brad
ley, and 114 others, citizens of Michigan, protesting against the rati
fication of the so-called reciprocity treaty with Canada; which Wil8 

referred to the Committee ou Foreign Relations . . 
:Mr. INGALLS presented the petition of Mrs. Mary L. WoolSey, 

widow of the late Commodore W. B. Woolsey, United States Navy, 
asking for a pension; which was referred to the Committee on Pen
sions. 

He also presented a memorial of late soldiers of the United States 
Volunteers, residing in Bourbon County, KansM, praying for the 
grant of a bounty to disabled soldiers; which was refcrre_d _to the 
Committee on Military Affairs. 

?rfr. MORRILL, of Vermont, presented a memorial of the Methodist 
Episcopal church of Pelham, Massachusetts, approved in open congre
gation and signed by the pastor, and also a memorial of the Third 
Methodist Episcopal church of New Haven, Connecticntt, signed by its 
pastor, asking for the prohibition of the manufacture, importation, 
and .sale of alcoholic beverages in the District of Columbia a.n.d in the 
Territories of the United States; which were referred to the Com
mittee on Finance. 

Mr. BAYARD. I present the petition ann accompanying papers of 
John and Sarah Saring, of Wilming~on, Delaware, praying to be 
allowed a pension on account of services randered the United St:1tes 
by their son in the marine service, and I ask leave to say that the 
signers of the papers accompanying this petition are among the 
most respectable and worthy eitizens.of the State. I move the refer· 
ence of the petition and papers to the Committee on Pensions. 

The motion was agreed to. 
Mr. BAYARD also presented the memorial of the First Day School 

of the Society of Friends of Wilmington, Delaware, signed by W. W. 
Hoopes, and Emma Worrell, superintendents, asking for the prohibi
tion of the manufacture, importation, and sale of alcoholic beverages 
in the District of Columbia and the Territories of the United States ; 
which was referred to ·the Committee on Finance. 

Mr. SCOTT presented a petition of the operatives in the factories 
and work-shops of John and James Dobson, of Philadelphia, Penn
sylvania, praying for the repeal of so much of the act of June 6, 1872, 
as reduced the duties on certain imports 10 per cent; which was 
referred to the Committee on Finance. 

He also presented the petitions of citizens of Philadelphia, of citi
zens of Brownsville, of employes in the rolling-mill of C. Winch, of 
the spring and steel makers of FrankfoTd, of citizens of Hellertown, 
of citizens of Matilda Furna-ce1 all in the State of Pennsylvania, re
monstrating against the restoration of the duties on tea and coffee 
and the revival of internal taxes, and asking the repeal of the act of 
1872 which reduced the duties on certain imports 10 percent.; which 
were referred to the Committee on Finance. 

Mr. MORRILL, of Maine, presented the memorial of Wilbur F. 
Berry and other citizens of the State of .Maine, asking for the prohi
bition of the manufacture, importation, and sale of alcoholic bever
ages in the District of Columbia and the Territories of the United 
State ; which wa-s referred to the Committee on Finance. 

He also presented a memorial adopted at a meeting of citizenS' of 
the District of Columbia, remonstrating against the passage of what 
is known as the Morrill bill for the government of the District oi 
Columbia; which was ordered to lie on the table. 

Mr. PRATT presente<1 the memorial of the Union Hill Methodist 
Episcopal church of Worcester, Massachusetts, signed by the pastor 
and officers, asking for the prohibition of the manufacture, importa
tion, and sale of alcoholic beverages in the District of Columbia and 
the Tenitorics of the United States; which was referrecl to the Com
mittee on Finance. 

Mr. BOUTWELL presented a memorial of late soldiers in the United 
States volunteers, residing in Westminister, Mn.ssachusetts, praying • 
for a bounty to disabled soldiers; which was referred to the Commit
tee on Military Affairs. 
H~ also presented a memorial of late soldiers in the United States 

volunteers, residents of Worcester County, Massachusetts, praying 
for a bounty to disabled soliliers; which wa-s reierred to the Com
mittee on Military Affairs. 

He also presented the memorial of Mrs. D. Sackett and other women, 
of Westfield, :Massachusotts, and the memorial of the Methodist Epis- · 
copal church of South Lawrence, Massachusetts, signed by the offi
cers, asking for the prohibition of the manufacture, importation, and 
sale of alcoholic beverages in the District of Columbia and the Ter ... 
ritories of the United States; which were referred to the Committee 
on Finance. 

Mr. DORSEY presented a memorial of the Chamber of Commerce 
of the city of Memphis, Tennessee, praying Congress to pass the bill 
providing for the organization of the Territory of Oklahoma; which 
was referred to the Committee on Territories. 

He also presented a petition of citizens of the Indian Territory, and 
a petition of citizens of Prairie County, .Arkansas, asking for the 
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