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that the House be notified that the Senate has determined the objec-
tion and is ready to meef the House in joint meefing.
The motion was a to.
The PRESIDENT pro tempore. The Secretary will execute the order
of the Senate.
CREDENTIALS.

Mr. HARVEY presented the eredentials of Preston B. Plumb, elected
by the Legislature of Kansas a Senator from that State for the term
beginning h 4, 1877 ; which were read and ordered to be filed.

ORDER OF BUSINESS,

Mr. SHERMAN. I ask unanimous consent of the Senate to allow
me now to report a bill, with a view to have it printed. .

The PRESIDENT pro tempore. The Chair cannot entertain any
business.

Mr. SHERMAN. Not by unanimous consent !

The PRESIDENT pro tempore. No legislative business can be frans-
uf‘tﬁd until the commission resumes its session, or the count is con-
cluded.

PERSONAL EXPLANATION.

Mr. DORSEY. Mr. President, I ask unanimous consent to make a
brief statement, I was unexpectedly called away yesterday about
the beginning of the session, hoping to be able to r~turn before the
vote was taken upon the question involving the count of the vote of
Lounisiana, but unfortunately I was not able to get back. Had I been
here I should have voted to sustain the action of the commission.

MESSAGE FROM THE HOUBE.

At five o’clock and thirteen minutes p. m. Mr. G. M. Apams, Clerk
of the House of Representatives, appeared below the bar and said:

Mr. President, I am directed b tgm House of Representatives to in-
form the Senate that the House passed the following :-

‘Whereas the fact being established that it is about twelve yeara since the al.
leged ineligible elector exercised any of the funetions of the oftice of United States
commissioner, it is not sufficiently proven that at the time of his appointment he
waa an officer of United States : Therefore, 3

Resolved, That ihe vote objected to be counted.

Mr. ALLISON. Imove that the Senate proceed to the House of
Representatives.
he PRESIDENT tempore. The Chair will observe that the

House has given the Benate no notice of its readiness to receive it.

Mr, LIN. Well, we are £0.

Mr. SARGENT. They have resolved that the vote onght to be
connted ; and of course the joint meeting proceeds at once.

The PRESIDENT protempore. At the suggestion made, the Senate
will repair to the House of Representatives.

The Benate (at five o’clock and fourteen minutes p. m.) accordingly
proceeded to the Hall of the House of Representatives.

The Senate returned to its Chamber at five o’clock and forty-six
minutes p. m., and the President pro tempore resumed the chair,

ELECTORAL VOTE OF NEVADA.

The PRESIDENT pro tem The Senate having withdrawn from
the joint meeting on objection being submitted to the certificate from
the Btate of Nevada, the Chair will lay the objection before the Sen-
ate to be read by the Becretary.

The Secretary read as follows:

The undersigned, Semtorsandkoafpmenmﬂves, object to the vote of R. M. Dag-
gett, as an elector from the State of Nevada, upon the grounds following, namely :

That the said R. M. Dageett was on the 7th day of November, 1876, and had been
for a long panodtgﬁnl‘ thereto, and thereafter continued to be a United States
commissioner for the circunit and district conrts of the United States for the said
State, and held therefore an office of trust nntgdpmﬂt under the United States, and
as such could not be constitutionally appointed an elector under the Constitution
O W herofors the saders! that the said . M. Dag

ore say @ sail M. tt was not a duly a

pointed elector and that his vote as an elector sk “mtl:mg‘3 1 i

And the undersigned hereto annex the evidence taken before the committeeof the
House of Representatives on the powers, privileges, and duties of the House, to

sustain said objection.
W. H. BARNUM, Connecticut ;
WM. A. WALLAC 'ennsylvania;
FRANK HEREFORD, eag Virginia ;

J. R. TUCKER, Virginia, e
JbHKAL VANCE, Ohio,

WM. A. J. 8P

JOHN S. SAVAGE,
LEVI 3

G. A.JENKS,

WM. M. SPRINGER,

Representatives.
The PRESIDENT pro tempore. What is the pleasure of the Senate?
i h? CPCKREIL. Is there any evidence accompanying the ob-
ection
The PRESIDENT pro tem There is testimony accompanyin
the objection, and it was mmd in the joint meetigg. iy
Mr. COCKRELL. Let it be read here.
The Secretary proceeded to read the testimony, and before conclud-
was interrupted by
Ir. ALLISON. As we have the substance of this witness’s state-
ment now, I ask unanimous consent to waive the reading of the re-
mainder of this Epa r.

Mr. INGALL WVith the understanding that the whole shall be
printed in the RECORD.
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The PRESIDENT pro tempore. Is there objection to the further
reading being dispensed with? The Chair hears none.

Mr. CRAGIN. I wonld like to inquire who is the gentleman who
examines this witness as appears by this record ?

The PRESIDENT pro tempore. The Chair is informed that the ex-
amination was conduncted by different members of the House, Mr.
FIeLD, Mr. BURCHARD, and others. The further reading will be dis-
pensed with, unless there be objection.

Mr. DAVIS. With the understanding that the whole paper shall

be printed in the RECORD.
The understanding is that it be

The PRESIDENT pro tempore.
printed in full in the RECORD.

Mr. McMILLAN. I desire to ask whether there is any anthentica-
tion to what purports to be testimony taken before the House com-
mittee attached to this objection?

The PRESIDENT pro tempore. None.

The testimony is as follows:

CoMpOTTEE ON PRIVILEGES,
Washington, February 9, 1871,
E. M. DiceeTT sworn and examined.

By Mr. TUCKER :

on. Wers you o candidate for the office of presidential elector in the State
of Nevada sIt the presidential election in November, 1876 1
Answer. I was.

Were you present in the college at the time of the vote for President and
Vit Drosidont 1 o

A‘gi?la' cast te for Presid
a vo I'T
L Taid,
For whom did you vote
I voted for Hayes and Wheeler.
&]Y(r%?ryuﬁur t and Mr. Wheeler for Vice-President 1
es,

Q. Are'you the messenger who brought the vote to W: the te
A}fﬂg:n . nger rong] ashington by the appein
am.
2.. %I.d you hold any office under the United States prior to the election?
es.
‘What office was that 1
I was clerk of the Federal courts, the district and circuit conrts of the State

of Nevada.
appointed 1

T throk m 500
. I think in

g-.- Was that under the State government !

Yea. Nevada became a State in 1864, I believe.
dgout!.mld that office now 1
ho holds that office?
think it is & man named McLean.
hen was he appointed 1 N
I don't know exactly when he was appointed.

g.- By whom wers a;;;.;vlnted 1
first by Associate Justice Field, of the cirenit court, and sub-

1 was appoin
?lg:;hanﬂ: by Judge Sawyer, of the circuit court, and by Judge Hillyer, for the dis.

. The n%puintmmtm made not by the judge, but by the court; was 1t not1
g. %:ad%ﬂ y'ﬁm Jjudge. DS mlon 2 f
(o1

t and Vico-President !

pe
I~

g

o

354

PO

No; I believe not. It may have been.
g—.' Where were you when ;;Ir‘ll received the appointment
I was in Virginia City, the cireunit court,
How was the appointment notified to you 1
1t was sent to me by madl.
2:Didyonappearinoommdhkathouthmdglvathebmﬂmquhﬁdhth!
O W the btis S he recouts uf (e soich; ik Bk Jour sepels it
. You were the @ of the ; was your en
a matter of in that court
A, I presume so.
&%ﬂdyﬂqumlﬂmﬁmmﬂmuntmﬂuponthamoﬂl
o8, sir.
. When did youn cease to be the clerk of the court or cease to
I ceased on the 6th day of November, the day before the
Q. What made you cease to its duties ?
A, Bwamltmammuontnm mind whether I wonld be eligible as an elector
if I eontinued to hold 'omoa.an I therefore resigned.

its duties ¥

arson.
- the capital where the Federal court holds ite sessions 1
08, ~

Y A
‘Where is the tel hich t to either of those 1
ot know. Itis n;'t w‘lthy:la.mi did not bring it. e

-t
P
o~}

POFOFOPOPOFOPS
3
b
=%
g
Z
8
(=1
B

received an answer from Judge Sawyer the same day, about an hour after-

i

ia that telegram
it in Virginia Cit
did not yon bring

B

ua tel 1
T copy egram 3
you send it ?
I sent it to Judge Sawyer,
Directed to what point{
To San Francisco.
Does he live in San Francisco 1
= We:l.gets_}ndgaut the district comprising those three States, California,
GVB&&, til
2:Dnauhe in San Franciscol
X ﬂmaﬁmeﬁ telegram to another judge. Whom1
ou say you sent a Jjudge.
2&:«3@ hger.cf(hmofn, ththsg district j?dga.
Ve no
) R e s e
i]%idyouammedwanmwwthntw 1
g
Q.

1
'ﬁ! I did not think of bringing it; I believe I haveit.

g
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A. Well, I did not know that there would be any question about it.
. Did not you know what you were sent for 1
1 waa only subpenaed here two or three days ago.

By Mr. FieLn:
2. guu telegraphed Judge Sawyer on the 6th of November?
. Yes,sir,
Can not give the exact words of the telegram 1
g

Give the exact words, then.

1 think the telegram read this way: * Honorable Alonzo Bawyer, San Fran-
cisco: I have this day filed my resignation as clerk of the cirenit court of the
E:t.i}circ:lit\. ar;gtmquas‘twﬂ:; e tance of m{ n.” I, at :‘ﬁe same time

t that telegram udge Sawyer, sent to my resignation.
o, [ f u.l:z:g about the telegram

No, don't sent r resignation. 1 am onl
to?;:d = Snwy:ra;y D:B nn}t;l:en the whole of that? %
A. %:s, sir. I think gmﬁ is abont the substance of it, and I think pretty nearly
g: You received from him an answer?
Yes, si

the words.
g on the same day, about an hour afterward |
afterward.

An hour or two
Isup ¥

got, pose
I think it is am my papers in Virginia City.
bg{ho{agmtwoﬂnnﬂhﬂ! v

o

2o

b
pEE
i

Wor

pie

that was filed, or a copy 1

O

-

o

:

Give tham.
%.“Yaurraslguﬁmueleﬂdthadmuitwmin ted. Alonzo Sawyer."
; %lﬁueyon ever had any other communication w'ith.?:ggu Bawyer on the sub-
{74
You have never written him 1
. I never have,
Nor received a letter from him 1
% o it vux viute st id not send him of thatt
on 85 ng; a
N:. Domymy:lnnmditbymniﬁ Ly e
How1
1 sent it to Carson the same day.
I am talking about Judge Sawyer. Did you send to Judge Sawyer any copy
. Yes,
‘What did you send him 1
guﬁnn.
hat form 1
sent him a copy of your written paper 1
y written paper ; my resignation, mean 1
Yeos; gf:l't ou um'!mhnd me ¥ Dls you send Judge Sawyer anything in the
es.
(3
sen my on.
Yon mean a written paper 1
Yes, sir,
I sent him the only made one.
D e L St Tt
it down to be
not send it to San Fran
did you send it 1
t to Carson.

A. I have not.
Never.
You did not send to him a copy of your written resignationt
Yea, or an ]
%. I(!I.h:l.mmrl.yi:“y
jper i
the nsual form of resignations.
but
Y
Did yon send him the
sent it to him to file, by
think I got an answer. Did you send anything to Judge Sawyer 1.

e Lo
8

mail'?
cisco,

= ,45»—1
jefiis

°FE

POPOIOPOFOFOPE

o

B
e
3EE

u ever send the original paper anywhere 1

did that go?
Carson.
did yon send that 1

t in Virginia City direct to Carson, did you |
mail it in Virginia City 1
on tho 6th. i

it
time, or hour, on the 6th T
abouat eleven o'clock in the day.
did the next post leave V! City for Carson 1
t half two in the afternoon.
you to Judge Hillyer 1

you that telegram 1
‘were very much alike, except the change of the name.
as you can remember, were they exactly the same 1
pmdn!gtheamwimmnhcbmguuthmwﬂdmube
phing to a t person.
receive an answer from him
no

HN’P’EI’P?“
e
R

1
£

-

T

e
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ﬁ
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E
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answered you at all 1

or telegraph 1

the circnit court ever been in session since that time 1
1

E??E?EE

POPOPOFOPO

oz
8

n 6th of November.

POFOPOFOFOPOFOF

In session where 1
In Carson City.
Were you there 7
. 1 was not.
i When were yon, next after the 6th of November, in the court i
T have not been thore since.
. Personally, therefore, you do not know who transacted the business, as clerk,
the cirenit court on the 7th day of November 1
A. I do not
Q. Did

yonrself give any directions about the business of the court to be
on that next day 1
A, T did not.

Have you ever since !
. I have not.

=]

in

POBO

Whnisdoiueﬂ,he business of the clerk 1

. There is a k there, Mr. MeLean ; I have forgotten his first name.
Do yon know whether he has been app d by the cirenit court 1
Yes; I am certain he has.

4

POPE

atl.;{rouaummndthn'zhnmt
air.

hen was he appointed ¥
at I do not know exactly.
hat month?
was appointed in November,
you know that i
8,
on know that.
ell, I do not know it, becanse I never aaw the appointment.
d m bave never seen afy record of his appointment i
never have,
Mr. McLean your deputy t
he was not.
your deputy make the entries and keep the minutes of the court nntil
took possession of the office 1
he did; I do not know. I never was there afterward.
make any communications to him 7

the that you eall yonr written resignation 1

n file in Carson, in the clerk's office.

¥, as far as you know ¥

So far as I know,

Give the a8 near as you can, of that written paper which you call

yourmalﬁmﬂm;
A. I think it was addressed to Judge Sawyer, and ran about in this style:
*Having been nominated a dential elector, I hereby der my on as
clerk of the circuit ooun,k th eircuit, and trust the resignation may be imme-
diately accepted.” I think that is about the purport of it

You inclosed that in an envelope, did you 1
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Sawyer waa then in San Francisco 1

Yes; he was then in San Franciseo.

Doci'onknowofyaur own knowledge that Judge Sawyer has ever been in
ty aince i

pe

fe
3

£3
-
]

-

g
g

POPOP

not.
t know what I mean by your own knowledge! Did soe him 1
a2 not 80 him, ” ” liyia
well' ; you do not know of your own knowledge that he has ever been

seeing him.
your knowledge. You do not know, then, of your own know!] (]
Sawyer ever saw that package or letteri e

not.
&mmofmmhmMIthnntnwmmMth
{ﬂnrmnnhnnl«kmbmsaﬂledf
80.
do

think so; do you know f .
d not attend to the business much ; my deputy always did it.

>
-

=
3

o
;

Eorf
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g

B
g

A

still therd I

in Carson.

still in the office of the clerk 1

not O
you know whether he has ever been out of it1
me he was out of it

o not know ; I
u.knmrtjmt & was ever out of it?! Were

{u:djdmtsttandhwudemdaymﬂ

0 not of my own knowledge. ! b

not you as clerk receive money to be deposited to your credit in bank 1

ently. f

forgotten where the deposits were made. We ghifted them around
dﬂj;rmtmht ;

us the names of some of them 1
Bank of California and Wells, Fargo & Co.
t amount of money had yoo standing in your name or to yonr credit as
hedmjtmrtofthaﬂni&edS\MF

think not a dollar.
had all been previously paid out ¥

id out for what purposeal
out in the regul of b
there were no moneys on deposit to your credit as clerk at that

no:ém'fimm:mpmiﬁm -

ever diwhm

I know of.

now what I asked you before: have your accounts as clerk to your
ever settled 1

e made our quarterly settlement.

hat is not an answer to my question.

You mean since that time,~

e
ExE

|

©
§8-¥

reaigned..
on there ¥ Do you know
2 business .
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Hsvo?nr accounts ever been finally settled ?

Well, I do not know that there was any accounts to settle.
You received fees |
I received fees

E:Andyouwem id through fees
Paid throu ees,

Q.U to a co nmount.orallthefwal

ptoa
Q Ver_v well, t.han. thera must have been, of course, an account to be kept of the
amount of fees received, and so far as t.l:ey exceeded the limit you paid them over
to the T , didn's ou!
A. I should have done 80 had they ever exceeded the amount.
. When were your periodical accounts regularly settled 1
The; nen'.l.i.-n.l:u:lu.s.l]_vjr
. In what months 1
In June and December, the 31
i Then you setﬂedmwwnntantha 3lst of June, 1876 1

O

3: TE[!;:GM ever settled an account since 1
t.

Q. Coul??gn etate, if you were asked, the items on different sides of the

accoun

t1
A. 0, n0; I could not.
Q. I!ﬁ-ra yon ever had any communication with Mr. Edwards since the 6ih of
Novem
A. I have not ; T have never been in Carson since but once ; that was at the meet-
ing of the oollega. and I did not see him. ¢
g. Did you have any communication with him on the 6th of November 1
No, &ir; I was in Virginia City.
% FWhen first after the 6th of November did you visit Carson City 1
Not until the meetln% of the eollege
. That was on the 6th
. I think so.
g In what business have you been engaged sin
Well, I am in the mining business prinuipnlly mtt always have been.
bes Do you say that the circuit court has been in session since the 6th of Novem-
i
A. Y
W t not tho district oonrr.!

court was in sessi
iAmyounml
i | positive,
. What are the times for the meeting of the circnit conrtinNandal
I don't remember just now; they made some changes, I think, in the last

Q. As the law stood on the 1st of November, what was the time for the meet-
ing of the court; mtthedishionbntmedmuitmﬂt
i My opinion is that the cirouit court was to meet on the 6th of November.
That is my impression now and that is what I thought at the time.
%‘Yuurimpmion from what?
the law, , 1 think, in November,
%Youeauead!vtnu.m}oumt, ylwkmgstl.halnwl

sthd?nwoulﬂtalln.a.then , before you leave the city.
A, Twill

By Mr. TUCKER:

. Yon did mt.ﬁ.le tho paper that you call your resignation in the clerk's office
& 6th of November

I transmitted itfur filing, or rd.her to the judge.
JndgeSawyur,atcuso

emthatdnyatﬁml’rmoisw!
understood that he was.
Ve]].yougntamiegmmhmbimﬁvmthemi

ow lmig wtmld 'lt take Judge Sawyer to come by the quickest route from

ty honra, I helieva.

by steamer i

by rail.

donotknnw when he did come?

uhemmmmmunmsw he would not get to Carson until

me ¥
) mld have got there on the Tth.
What time on the Tth

It would have been along in the evening.

‘When you communicated with the judgesaayon say, on the 6th, did you com-
?&rdtu your deputy, Edwards, that you were no longer clerk of the court {

By Mr. BURCHARD :

on also,
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i Anr{ti’ ;:hey have been performed, as I understand, by a successor appointed by
AL

ea. Bir.

recollection ia thxt the district and the circunit court were then in ses-
day at Carson Ci ity

lieve that was the dny fixed for it.

ere do I understand you to say Judge Sawyer waa1

@ was in Carson.

Is thflo;anﬂmwl from Virginia City to Carson?

How far is it in time by raill
‘Well, the railroad is a little long and pretty crooked, about twenty.-four miles ;
they make it generally in about two hours and a half, uometmee at little less.
The telegram was sent at what time mJudga
1 think along about noon some
Q. You did put, your rnsigu.atmn in tha mail before the hour of sending the mall
from Virginia City to Carson{
A, Yes, intmler that it might reach there on that day, the 6th.
laQixm remember whet arthe envelope was addressed to your deputy, or a
clerk, or

-
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o
g

B,
M
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erorersor
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the judge himself |
A. Tt was ad to the judge himself.
& And you mntsmslmd each judge, if T understand 1
By){r TFIELD:
% Nota written paper to each 1
Yes, I senta ition to each ?

P Shemt e s

By Mr. BURCHARD :
m?. Then you sent a resignation to each of the judges through the mail on the

1
A, Yﬁmﬁ atihemeﬂmeltdaqnpheﬂthamthatIhadmsenHt

2‘ And Ji Kﬂlmmthen understand, holding court at Carson City 1
The circuit court, I think, was to meet.
By Mr. Mamsa:
g. He was the district j udﬁm
Yes, sir; but I had on that Jud wyer was in San Francisco. I
had learned it from some source and %:lmphadwhimtharﬁ.

By Mr. BURCHARD ¢
2.- In the absence of the clreuit judge who holds the circuoit court?
distriot judge.

By Mr. FIELD v

_[ hﬁ:ﬁomu Iu.ndmtarﬂlyon abouttha)sx
udge. on send exactly the same paper
dmnjt]yn.d

A.Nutt.heaga oim-
. Wasita the same paper 1
Pretty nearly.
&Cmvmgﬁmtbemtmuo!thopa per 1
Am.mentsgolﬂn it.andtheoth«rmpmthnmlyawpyo“hﬂth
the exee tion of snch changea as would necessarily be
2: Ih p’lltthatin an envelope directed to nomebﬂdyl

Hnwwultdtmotodl

dge Hillyer.

%Gl"thedireu on alto, 1
“ Hon. E. W. Hillyer, U. 8. District Judge, Carson City."
Wuthnhddealmdimtedlnthanmwnwaudgnmﬂm!

Yes.
Withﬂwmeduignnﬂmdoﬂloemdamythlngdmuinthautheﬂ

oudnmtkmwwhatherhswermmlwd that letter or not ¥
think he told me he had received it.
thnntevidmoo; doymhmoitinmywsyl

th]n‘ktha.t-heafbetmd told yon he had received it
in Virgmia Ci
t.h.ink o told yout
a week after, or bly two weeks.
ot ]mnw that Judge yer was in Carson City on the 6th or Tth of
nowledge is whnt. I ask for.

not know then in any way that they were received, either of

be the kind of information you want. T do not.
meivethatleﬁartohim, a do not know when he receivedit ?
b3 Idmtknwwharmvmlit at all unless I take his word

information of his having received it within two weeks?
- ‘ormation 1

I thought he told me so.
wo woeks he told you that he had received it; that was the informa-

not 1

gir. He talked boutmdh:g the 'bmln-u tey letters down—the
in City ; that is the reason I happened to era. Hesaid he wonld sen
Mr. McLean up and remove the bankruptoymoorda. e{lhad been in Vlrg'm.h
City for seven years and I had been attending to that branch of the business.

ion directed to the district
trict judge that you had sent
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By Mr. FieLo ¢

And mmhed in possession nntil when 1
bukezr:gunﬁl Mr. McLean came up two or three days after-

They remalned in your possession until two or three weeks after?

No, not so long.

. For how lon,

‘Well, some
S:Sumhpmrthsmuﬂumwmoymﬂmdmmmmahn!

iAﬁthmympmthmupl

‘Were those records locked on the 6th of November{
Yes. they were always loe
oy remain locked—had hhay been touched 1
3o
/&Im
I had.
& Nobody else under you !
Mr. Strother, the ter in bankruptoy, had an office in the same place, and
the documenta.
going on all the time from the 6th of Novem-

ey
X

o

ter in ‘bnnkmptoy in the same office,

all the time 1
Not all the time.
Well, he was off and on1

X

2: Off on.

%‘ mmtheﬁl.hnntﬂﬂmpmentﬂme!
b4

Mr. McLean 1
ptey, appeinted by the jndge.

. When did mail your letter to .’rmzﬁ:
Imsﬂaditubwttaetlmstmttha pm.{ﬂ:rprattymafmtd.
. What time did you send the

. SBomewhere about twelve o'cloe betwmm |

and one
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When did the mail leave Virginia City for Carson § E
%. I think there are two mails ; one in the morning and one at two-thirty p. m.
or at one-thirty ; I am not sure which—along in the afternoon.

By Mr. BURCHARD :

Q. Ts there any special provision of law in regard to the appointment of district

or Klr%uit clerk in Nevada ¥
- 0.

Q. Nothing but the general provision that the clerk shall be appeinted for each
district court by the judge thervof, and that the clerk shall be appointed for the
clrﬁui‘%muﬂ. by the cireait judge of the same?

. ea,
g. Your appointment was made by the judge?
. Yoa.

By Mr. LAWRENCE:
Q. Did you put on to the two letters that yon seut to Carson City the proper
postage-stamps!
Al .
Wol:at time wonld those lettera reach Carson in the ord course of the mail?
. They ought to have reached there along in the evening of the Gth, about five

‘elock.
o “uli‘rjid ;.)boe fees of the office or either of your offices ever exceed the limits fixed
by

wi
A, No. Ilost 8500 a year running the office for eight years.
q. Atotbe time you muijr gned was there any excess of fees above the limit pre-
mfﬁ.. bag by law i <
, 0.
g: gou would owe the Government nothing, then 1
, 0.

By Mr. BURCHARD :
% ‘What do yon mean 1 !
. Well, thére was nothing in the office. I had to pay the rent—the Govern-
zmntdld not, that is what was the matter—and I kept it on to accommodate a
eputy.
By Mr. McLEAN:

3. You have spoken of the time of mailing those letters; are you certain you
Thiieminhmeforthaf:anin matlg:n maﬂit.h'i ) Téa
Al 1 was rpose utting them in; I presumed so time ;
not donbtitatti-l;gggze: amt?yatwhnttlma the cars went I am now unable to
:iag, but Iput them in the office on the supposition that I would get them there in
.

By Mr. LAWRENCE *
Q. You signed your name o both resignations 1
A, I did.

By Mr. TUCKER:
2: How many hours does it take the mail to go from Virginia City to Carson?
& miiho“ two hours and a half, sometimes a little less; it is twenty-four miles
¥
Mr. JONES, of Nevada. I submit the following resolution :

Resolved, That the vote of R. M. Da, be counted with the other votes of the
electors of Nevada, notwithstanding the objections made thereto,

The PRESIDENT pro tempore. The question is on agreeing to this
resolution.

The resolution was agreed to.

Mr. HAMLIN. 1 move that the proper message be sent to the
Eﬂuﬂﬁ O(af Representatives informing them that we are ready to meet

ab Y.

The PRESIDENT pro tempore. 'The Senator from Maine moves that
the House of Representatives be notified that the Senate has deter-
mined the objection in relation to the elector from Nevada and is
ready to meet the House and continue the count.

‘The motion was n.greed to.

The PRESIDENT pro tempore. The Secretary will execute the
order of the Senate. :

Mr. WHYTE, (at six o’clock and twelve minutes p.m.) The House
of Representatives having taken a recess until to-morrow morning at
ten o’clock, as I presume there can be no further business to-day, 1
move that the Senate take a recess until that hour.

Mr. EDMUNDS. We do not know that fact.

Mr. MCMILLAN. I am advised that the House have not taken a

Tecess.
Mr. DAVIS. What can we do here if the Hounse has taken a recess ?
Mr, . I understand they voted down the motion to take

a recess by a majority of twenty.

Mr, WHYTE. I met several gentlemen who told me the House had
taken a recess.

5 Mr. EDMUNDS. Evidence is pretty doubtful these days, Mr, Presi-

ent.
The PRESIDENT pro tempore. The Senator from Maryland moves
that the Senate take a recess until to-morrow at ten o’clock.
Mr. SARGENT. I hope we shall first ascertain whether the Honse
has taken a recess.
Mr. EDMUNDS. Let us vote down the motion.
The PRESIDENT pro feﬂlﬁora. The Chair will state that the Sec-
retary is on his way to the House and will soon be back.
Mr, WHYTE. Very well. .
Mr, EDMUNDS. - Question.
The PRESIDENT fro tempore. Action will be suspended.
Mr. EDMUNDS. I do not want it suspended. I want the motion
either voted on or withdrawn.
The PRESIDENT pro tempore. The Senator from Maryland has
withdrawn his motion.
Mr. STEVENSON. The Clerk informs me that the House have
taken a and I move that the Senate also take a recess until
to-morrow at ten o'clock.

Mr. EDMUNDS. Ihope not. We want to hear from the Secretary
of the Senate and find out what the fact is.
The PRESIDENT pro tempore. The Senator from Kentucky moves
that the Senate take a recess until to-morrow at ten o’clock.
The motion was not aqmad to.
Mr. SARGENT. Iam informed by the Secretary of the Senate that
the Hounse has taken a recess,
Mr. EDMUNDS. Wait and let us hear from the Chair, and let it
go into the RECORD in the regular way. :
Mr. SARGENT. It is not customary for the Secrefary of the Sen-
ate to make an official announcement to the body. i
Mr. EDMUNDS. Ido notexpect him todo it, but he will inform the
Chair, who sent him, and the Chair will inform us, and it will then
be entered in the Journal in the regular way. |
The PRESIDENT pro tempore. The Chair is informed by the Beo-
retary that the Honse had taken a recess before he reached the Hall
of the House of Representatives. {
Mr. SARGENT. Then I move that the Senate take a recess until
to-morrow at ten o’clock. I
The motion was to; and (at six o’clock and fifteen minutes'
B. m.) the Senate took a recess until to-morrow, Wednesday, February
1, at ten o’clock a. m.

HOUSE OF REPRESENTATIVES.
TUESDAY, February 20, 1877..

The SPEAKER. The Chair decides that a new legislative day has
been reached, and the Chaplain will now offer prayer..

Prayer by the Cha’ﬂlain v. I. L. TOWNSEND.

The SPEAKER. e Journal of yesterday will now be read..

Mr. WILSON, of Iowa. I think that under our amended rule the
intention was that the reading of the Journal should not be had, be-
cause it provides that nothing shall take place which might interfere
with the meeting of the two Houses.

The SBPEAKER. This is not a meeting of the two Houses.

Mr, WILSON, of Iowa. The reading of the Journal would pre-
vent that meeting.

The SPEAKER. The Chair cannot prevent that. :

Mr. WILSON, of Iowa. The amended rule says that the Jonrnal
shall not be read and that nothing shall be done which will inter-
fere in any way with the meeting of the two Houses. We cannot
therefore occupy time in the reading of the Jounrnal.

The SP: R. The Chair thinks that nothing except a call of
the House is in order before the reading of the Journal, and the
House will be compelled to take up the business they have just left
immediately after the reading of the Journal as unfinished business.

Mr. W N, of Iowa. The Chair will see that the provision in
the amended rule says that nothing shall transpire that ghall delay
the meetin%%-o two Houses.

The SPE That surely is not a correct constrnetion of the
rule, because it might be the want of a quorum or other matters might
delay the meeting. The Chair thinks that the moment a new day is
entered upon, the Journal of necessity has to be read and then the
unfinished business will comeup. This has beenthe nniform practice.,

Mr, WILSON, of Iowa. The amended rule says explicitly that’
nothing shall be done for the purpose of preventing the meeting of
the two Houses or that will prevent the meeting of the two Houses.,

The SPEAKER. The Chair overrules the point of order; in fact
he thinks that there is no point in it.

Mr, WILSON, of Iowa. With all due deference to the Chair I sub-
mit that there is a great deal of point in it.

The SPEAKER. The Chair regrets to differ with the gentleman
from Iowa. The Journal will be read.

The Journal of yesterday was then read and approved.

COUNTING THE ELECTORAL VOTE.-

The House resumed the nnfinished business of yesterday.

Mr. ELLIS obtained the floor, and yielded five minutes to the gen-
tleman from Massachusetts, [Mr. PIERCE. ] . }

Mr. PIERCE. Mr. Speaker, the bill to regnlate the counting of
the votes for President and Vice-President provides that when the
decision of the commission is received upon the returns referred to it
the counting shall proceed in conformity therewith, unless, upon ob-
jection being made by a certain number of members, the two Houses
shall concur in ordering otherwise, in which case the concurrent order
shall govern. Objection having been made in due form to the report.
of the commission on the returns from Louisiana, we are bron ht?:ca
to face with the question whether the vote of that State shall be
counted at all or whether it shall be counted for Hayes or Tilden. |

I would gladly avoid the responsibility of passing upon this ques-
tion if, consistently with the duty which devolves upon me as amem-
ber of this Hon conld do so ; but the responsibility is one which
cannot be avoid It is as great and as solemn as that which rested
upon the members of the commission whose report is now before us.
‘We are prevented by constitutional limitations from shifting the bur-
den of our responsibility in this matter to other shoulders. - It must
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be sustained by each one of us, and so sustained as to satisfy his con-
science and his sense of duty to his country.

It is with t diffidence that I venture to dissent from the de-
cision, or rather the recommendation, of the commission; but the
rule which it has laid down for the determination of this question is
one that I cannot conscientiously indorse. The commission declares
that it is not competent to take any evidence to show that persons
other than those certified to by the governor of the State, on and ae-
cording to the determination of the returning officers for elections in
a State, had been appointed or that the determination of the return-
ing officers was not in accordance with the truth and the fact.

t could never have been intended t(:ly those who established this
system of government that there should be no examination, no seru-
tiny of the returns of the electoral votes as certified by the State
aunthorities, The most careful conservator of State rights would
never have objected to an examination by Con or by any other
national authority, so far as to ascertain whether the electors who
sent their votes here to be counted had been chosen and were quali-
fied in the manner provided by the constitution and laws of their
State and of the United States.

In the case now under consideration, an offer of evidence was made
to show the commission that the returning board of Louisiana was
not legally constituted ; that the action of the board in canvassing
the votes for presidential electors was not in aceordance with the laws
of the State; that cerfain of the electors certified to have been chosen
were disqualified, both under the provisions of the State constitution
and the Federal Constitution. That frands were committed in
the canvass of votes is admitted, I believe, by both ies; and it is
also admitted that the returning board acted in the discharge of their
. dnties in an arbitrary and illegal manner, If these are not matters

which the representatives of all the people, authorized by the Con-
stitution to count the votes and declare tﬁla result, can inquire into,
then this Government stands on a very insecure foundation. I can-
not give my assent to any such declaration. It is contrary to good
government ; it is contrary to tin morals; it tends to weaken the
hold of the Government upon the res‘;])ect and confidence of the peo-

le; and the party which gets office {lita adoption will be a party
ounded on a principle dangerous to the perpetuity of the Govern-
ment,

The evidence which has been presented here, and which the com-
mission by a bare majority refuses to consider, shows a condition of
things which justifies and, in my tgndgment, requires the exclusion of
Lonisiana from participating in the presidential election. Itshows
if possible a higher justification for such a course at this time than
was shown in 1872, when the vote of the State was excluded by a
republican Congress. I am aware, Mr. Speaker, that in the action
I now take I stand almost alone among my ]gclitmal associates here,
but I should be recreant to my eonvictions if I neglected to place on
the imperishable records of the House my dissent from the ruF
it is pmicfexl to establish.

Mr. ELLIS. DMr. Speaker, I have been unavoidably absent during
the progress of this debate this morning, and I am not aware of its
drift, and therefore cannot be expected to respond to any nrguments
that may have been uttered by gentlemen on the other side. Buf
this I do know, sir, that at the election held on November 7, 1876, as
fair, as full, as peaceable, and as quiet as has ever characterized the
elections of any State North or Sounth, Lonisiana, by the free voice of
six thousand majority of her people, voted for Samuel J. Tilden for
President of the United States. But I find to-day, by the voice of
this commission, her electoral vote cast for Mr. Hayes. In arriving

e which

at that decision, in overthrowing the will of the people of Louisiana, |

that commission decided, in the first place, that it wounld not examine
into the unconatitutions.iity of the law creating this returning board ;
in the second lplaoa, it refused to go into the question of fraud ; and
in the third place, having sworn to decide according to the Constitu-
tion of the United States, they, the chosen ministers, the high priests
of that Constitution, sat and cfosed their ears against the expressed
voice and will of that Constitution aplainst any proof as to the ineli-

bltl}itfgl of two of those electors, well known, undisputed, and un-

u .

In the first place, Mr. Speaker, as regards the constitutionality of
the election law, it violates grossly—and no lawyer has ever doubted
ity and no lawyer will dispute it—articles 10, 73, 94, and 103 of the
constifution of the State; and itisa prineiple of law familiar, known
to every neophyte in the profession, that whatever is done in oppo-
sition to the declared will of the people through  their constitution
is an absolute nullity.

But again, sir, the commission refused to hear any proof of frand.
Fraud! it vitiates, it poisonseverything; it unclasps the clutches of
the most stringently drawn mortgage act from around the realty ; it
vitiates even the sanctity of the marriage tie. And yet this great
Government which was able to summon three millions of men in its
defense, which was able to shake the world by the very earthquake
of its agony and struggle for self-preservation, nevertheless must fall
helpless, puny, and paralyzed before the poison and frand commended
to it by four men whose hands are black with crime, whose souls are
scorched with perjury, ay, blacker than Judas Iscariot’s, and whom
it were base flattery to call villains.

In the last place, as to the eligibility of these electors under the Con-
stitution. These commissioners had sworn to decide according to the

Constitation. As I said before, they sat there, s high priests, its
chosen ministers, with the sword which is held by this House and by
the Senate placed in their hand to guard that Constitution and to

ard this (fuvemmemt against all illegal votes in this electoral col-
ege. Yet they sate there and refused to hear the most positive and
convineing testimony of the ineligibility of two of the pretended elect-
ors from foui.siana.

Sir, the deed is danailthe crime is accomplished. For four years
from the 4th of March mext the republican party will hold the
shadow of executive power. I say the shadow, because the sub-
stance of naml])ed wer is never and can never be realized. The
immortal pencil of Gustave Doré has illustrated the legend of the Wan-
dering Jew. Yon have all seen it. In all the dreary march of years'
he found no rastilno peace from his erime and its memories. Whether
amid the busy haunts of men or in the dim aisles of the forest,
whether npon the mountain-top or amid the roar and spray of the
ocean storm, there was ever the memory of the crime, the specter of
the pale suftering face of the Redeemer, and the accusing voice for-
ever in the wanderer’s ear. 8o it must be with the republican party
forever. The spoils of office will not compensate it; the splendors
of presidential receptions and levees will not banish its presence ;
the silence and gravity of cabinet meetings will not banish or
its accusing voice.

And in four years more this great American people, this wronged
and ontraged people, will rise in their majesty and will hurl these
“ drunken guests ” at this Thyestean feast from power everywhere,
and brand with the indelible brand of infamy these man who have
sidediaouuntenmced, abetted, and defended this monstrous crime.

[Applause.) , i _

Mr. KELLEY. Mr, Speaker, with yon, in common with the over-
whelming majority of your party friends in both Houses, and against
the wishes and views of most of my party friends in the Senate and
this House, I supported the bill whic]il created the electoral commis-
sion. And had -II;odge Davis not been elected to the United States
Senate, and in that event had it so happened that my convictions
were overruled by the tribunal, I would have acquiesced as the ma-~
Jjority of your party friends now propose to do. d I feel that my
tirst duty, brief as 1s the time allowed me, is to thank the tﬁanﬂemen’
late of the Confederate States, for the conservative tone they are re-
ported to have adopted in your party cancus.

I rejoiced in the a.du{)tion of that bill because it averted possible
tumult and war. But I now rejoice more fervently because its action
is likely to withhold the Presidency, its honors, and the emoluments
it dispenses, from becoming now and hereafter a reward to crime.
The democratic canvass in republican parishes of Louisiana was one
vast series of coneerted crimes, and it was such under the directions
of the State democratic committee, which recommended the organiza-
tion of mounted clubs which should mark their power by riding
through such parishes. Let me read from the confidential cirenlar of
the democratic-conservative State central committee some of its in-
structions :

You cannot convinee a negro’s reason, but you can impress him by positivestate-

ments continuall mpeat«l.
We mommemf * thatoccasionally the ward clubs should form at their

several places of meeting and proceed thence to the central rendezvons. Such meet-
ing would tend to produce harmony, besides bein il t and

g an or
interesting cer Pr dings of thia character would impress the
with a sense of your unltadntmnmg. Hisa e

These instructions were obeyed, and the amusements largely in-
dulged in by the members involved larceny, robbery, arson, rape, and
murder. And I reverently thank God that by the probable result un-
der the electoral bill these amusements are not to inecorporated in
our future political machinery.

I will mention to gentlemen familiar with the details of the cam-

ign in Louisiana the names of a few of the snfferers there: Dr.

inkgrave, Benjamin James, Cora Williams, Merriman Rhodes,
James Jackson, Randall Driver, Henry Pinkston, Eliza Pinkston.
[Launghter on democratic side, checked by the Speaker.] Ay,langh;
it is part of your game to sustain these crimes; I mean of those of
you who laugh at and deride him who mentions the names of that
murdered man, that mutilated woman, that poor babe. Other names
that recall terrible crimes are Primus Johnson and Fred Byrnm, and
I conld give a score of others who are dead or in a condition that they
had better be dead, who were the victims of these *amusements and
interesting ceremonies.”

Neither age nor sex was spared by these clubs when in pursuit of
the amusemenf suggested by the cirenlar of the State commiftee.
The white hairs of Randall Driver, venerable man that he was, did
not protect him from the lash, and his slowly cicatrising back showed
that it had been lacerated from hips to neck. The yet toothless babe
of Eliza Pinkston, torn from her arms, was not too young for the
knife of the democratic reformer. [Renewed laughter on democratic
side, at once checked by the Speaker.] You may langh, gentlemen,
but the terrible story of the Pinkston family depends npon the testi-
mony of no one witness; there are many collateral facts to sustain
it; other witnesses who had fled before the club were concealed
wiwre they heard and saw what happened in that seene of horrible
brutality and erime. Nor did their sex protect Eliza Pinkston and
Cora Williams from the knife, the ax, the bullet, and the lash. They
were women and had not the right to cast votes, but they had hus-
bands who were registered republican voters and therefore they suf-
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fered. And, sir, if the question were between peaceful frand and
such deeds of violence, I freely admit that I prefer that peaceful frand
shall prevail. :

But that sad alternative is not before us. Posterity will vindicate
this action of the commission; and I appeal to the gentleman from
Massachusetts [Mr. SEELYE] to say at another time whether the de-
cision of that commission is not sustained by the Constitution, is not
sustained by the logic of the case, is not sustained by precedents of
the most overwhalmin%emd anthoritative character, and whether be-
ing so sustained it can be frandulent or even erroneons.

Ir. Speaker, thongh I may object to hearing the devil quote the Scrip-
tures, I have great t for the ehurch ; and I pi to call the
attention of my friend from New York [ Mr. Cox] to a few words re-
cently written itha democratic chief-justice of the court of appeals
of the Btate of New York, Sandford E. Church, who, while recently
qualifying utterances attributed to him, made this statement of his
Jjudiecial opinion: :

I have always expressed the opinion that the authentication of the election of
presidential tors, according to the laws of each State, is final and conclusive,
and that there exists no power to go behind them.

Mr, COX. Acoordin;z to the law.

Mr. KELLEY. Ay, *according tothelaw ;” andit was a tribunal
to decide according to the law that we created. With the Constitu-
tion, the law nﬁmedanta, and the opinion of every well-instructed
lawyer, not influenced by the isan excitement of the hour approv-
ing their action, who need defend the reputation of the judges who
as members of the bar have overrnled the minority of their brethren ¥
The lawyers of our conntry, of England, and of the British Colonies
study our leading cases ; and Justices Strong, Miller, and Bradley will
find that before six months have passed they will hear the opinion
of posterity in the undivided opinion of the bench and bar vindicat-
ing the judicial propriall;f of their judgment.

Here the hammer fell.

Mr. PRATT. Mr. Speaker, the Constitution of the United States
has again, as in the case of Florida, been vindicated by the decision
of the electoral commission now before the House. Again, as in the
case of Florida, is this triumph of the Constitution denounced as the
victory of fraud and corruption. All the powers of argument and
oratory are employed by gentlemen on the other side of the House in
the attempt to make it appear that those who sustain this decision
are supporting a gigantic fraud, are the champions of a monstrous
corruption, and are reaching out their hands to grasp the fruits of
successful villainy.

Unjust, unreasonable, and futile as this effort is, it is not altogether
unnatural, and ought not, perhaps, to be unexpected. The history
of political contests shows that it is a very common thing for a po-
litical party, stung by disappointment and maddened by defeat, to
resort to the only revenge that is left it by erying fraud and charging
corrnption upon its successful rival. If the political majority of this
House imaEimss that by this puerile and spiteful answer to the de-
cision of the commission it can weaken the force of the decision or
impair the strength and character of the republican party or make
for itself a better title to public confidence and respect, then, sir,
that party is destined to another disappointment, to another and a
worse defeat. The country is not accustomed to listen when a party
simply raves over its defeat. ~This burst of “ righteons” indignation
from the democraiic side of the House will neither surprise nor
deceive anybody. That party has for a long time been holding up
its hands in “holy horror” at the pretended frauds and corruptions
of the republicans, forgetful that the privilege of throwing stones
belon%s to the party that “is without sin.” But, sir, the people
have become too accustomed to the stale tableau to be moved or
alarmed by it, and it will exeite in their minds only the emotion of
pitying scorn for the party that has the weakness to publicly exhibit
its rage and temper over its defeat.

The democratic party Dﬁ)ﬂnﬁd the presidential campaign in this
Hall more than a year ago by charging fraud and corruption upon the
republicans, They have fonght it out on that line ever since. They
went to the country and were defeated. Then came fresh charges of
fraud and new specifications of corrnption. Upon these they are now
defeated by the decision of the tribunal whose aid they joyfully in-
voked in the settlement of these questions. And now we have heard
on this floor and in this debate the electoral law and commission de-
nounced as one of the frauds and snares of the republican party, an
insinuation for which there is not even the shadow of foundation
an]d made in the very wantonness of injustice, of unfairness, and of
spleen.

‘What is the decision npon which gentlemen have poured ouf all the
vials of their wrath and bitterness FB In brief, sir, itis this: that itis
not ecompetent for the two Houses of Con to receive evidence
aliunde the certificates laid before them by the President of the Sen-
ate, for the purpose of impeaching the appointment of electors by a
Btate, and, therefore, that the persons whose appointment as electors
was regularly certified by the governor of Lonisiana in accordance
with the canvass of the votes are the constitutional electors for Louisi-
ana and their votes must be counted. Lo

This decision is the trinmph of that provision of the Constitution
which reserves to each State the sole right to appoint her electors in
the manner directed by her Legislature; a ri Et which constitutes
one of the leading features of our constitutional system. g right

which the National Government cannot'invade withont crossing the
broadly marked limitations of its power, a right which the demo-
cratic party in this House sought to trample under foot and destroy
by insisting upon the power and duty of Congress to et aside and
nullify the action of Lonisiana in the a'{ypointment of her electors.
‘Who that is not blind with party fury does not see that a power to
penetrate the action of the State of Louisiana, to revise and reverse
the result arrived at by the State in the appointment of her electors,
is a power to invade, to deny, to destroy the right of the State to ap-
int her own electors ¥ By what anthority will Louisianahe counted
or Hayes and Wheeler? By the anthority of the State of Louisiana.
But suppose Congress shon]':i declare the appointment of the Hayes
electors void, that the Tilden electors were entitled to cast the vote
of the State, and that the State should be counted for Tilden and
Hendricks ; by what authority would the State be so connted? By the
authority of the State? No, sir; she has sent no such a result here.
It would not be her voice. If done at all, it counld only be done
through the usurped anthority of Congress. Such a step counld only
be taken in shameless defiance of the rights of Lounisiana and over
th&e ruins of the Constitution we !;av% sworn to sapport andhmam' tain.
ntlemen say it is necessary for Congress to exercise this power
to prevent fraud. The answer is, we have not the wer.Po We
are required to accept the result the State sends here. She has the
wer to prevent frand and it is her duty to preserve the purity of
erelections. The alleged perpetration of an outrage nupon the purity
of the ballot-box in a Btate will not justify us in the perpetration of
a greater out upon the Constitution of the United States.
ad and loTtﬁfsome as fraund is, much as it is to be deplored and
condemned wherever it exists, yet I do not hesitate to say that the
remedy urged upon us by the democratic party for the alleged frauds
in the recent election is worse than the disease. By as much as cool,
deliberate, premeditated murder is worse than a local irritation or
temporary disease in the human system, by so much is this remedy of
the democratic party—a remedy which is the destruction of the Con-
stitution itself—worse than the malady for which it is proposed.

Mr, Speaker, it is well known that to change the result which the
State of Lonisiana has sent to us is to change the resnlt of the presi-
dential election and to insure the victory of the democratie party.
In the presence of this great temptation a desperate effort is being
made by that party to smother the voice of that State. 'We are asked
to set aside the votes of Lounisiana and to assnme and exercise her
functions for her. The vote which is about to be taken in this Hounse
upon that proposition will disclose to the Honse and to the country
whether gentlemen have within them that virtue which will enable
them in this great crisis of the nation’s history to rise superior to
the influence of party prejudice and feeling, to pursue the simple path
of duty amid the bitterness of disappointment and the allurements of
political power and of party supremacy, and to set a conspicuons ex-
ample of that severe fidelity and unhesitating obedience to the law,
the Constitntion, and public duty, which is the hope, the safety, and
the strength of the Republie.

Mr. WOOD, of New York. Mr. Speaker, when this Honse consented
to the passage of a bill to provide for an electoral commission, it was
understood in both Ho by both sides, and generally throughout
the country that the questions in dispute between the two great po-
litical parties would jundicially and impartially investigated and
determined. This was the sole object of that measure ; otherwise
there would have been no necessity for either Honse to delegate its

wers. Having failed to examine into and to decide those questions

y refusing to consider the most important of them, the commission
has nullified the object of its ecreation. Under the circumstances [
doubt whether either House of Congress is bound legally or morally
to abide its action ; and yet while under no obligation I hope it will
not refuse to submit.

It may be well asked, whether where a power delegated has not
been executed, the duty of executing it as well as the anthority to
do so does not remain in the original possessor of it. If it were true
that the people of the United States had a doubt as for whom or as
for what candidates the people of Lonisiana and Florida had east
their votes for President and %ioe-Preaident, certainly this doubt has
not been removed by anything the electoral commission has done.
They are as much in the dark on this question as before the commis-
sion was instituted. This House had no doubt of the fact when con-
senting to this tribunal, and so confident was it that the electoral
vote of those States had been given for Tilden and Hendricks, it was
willing to defer the inquiry and settlement of the question to an ar-
bitration which in its character shonld be disinterested, impartial,
judieial, and non-partisan. ;

1t was tosuch a body that the House of Representatives supposed
it was transmitting its anthority. But, sir, we have been mistaken.
This court has determined the matter against ns withont a hearing.
The integrity of the electionsas condncted and declared has not been
inqguired into. The prima facie case as certified has been accepted as
valid without knowing whether the persons who signed nmlptrauu-
mitted the certificates purporting to represent the votes of those
States had been appointed electors according to the constitution and
laws of those States, and the Constitntion and laws of the United
States. Without desiring to express a harsh jndgment upon this
omission of a clear duty, as a representative of the people I am com-

pelled to charge that the commission has disregarded the law which
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ave it existence, and disappointed general public expectation. Tt
Eaa proved itself to be partisan in character and insufficient in judg-
ment, and without those elevated attributes and that high moral
sense which the world had the right to expect from men whose previ-
ous reputations justified their selection for this trnst.

The ju t of hiato?v will record its condemnation of this
strange conduct. Indeed I fear these men will not have to wait so
long for that decree. It would be charitable to them to hope that
posterity, and rity alone, would deal with acts like these. The

resent generation, so deeply interested, will not and cannot omit its

oud eondemnation. A voice will go up from every extremity of
this broad land in deprecation and denunciation of those who have
thus ignored the rights and interests of the American people.

The patriotism of this House which induced it to forego the exer-
cise of a constitutional right insubmitting to an arbitration by which
to secure justice, truth, and internal quiet, has been treacherously
rewarded by an act of public infm:nr as criminal in character as it
will be far-reaching and universal in its effects. I protest against it.
As a Representative I denounce the treachery practiced upon me and
my eonstituents.

“rand vitiates all contracts, all compacts, all contracts, all com-
promises, and all agreements, written, moral, or legal. The votes of
the so-called electors who sent certificates from the States of Florida
and Lonisiana, and which havebeen accepted, are fradulent and false,
and hence are void. These men were not chosen electors for those
States. Everbody knows this. It hasbeen proven by testimony that
has not been and cannot be disputed. The proof is accessible o
every person, and was offered to this commission and was rejected ;
that body would not accept the proof to show this fact. It had the
right and power to do so. Under the law asunderstood by those who
framed it, it was constructed for this very p ; and yet in disre-
gard of the object of its creation, and its plain duty, it accepted
ihe frandulent certificates covered all over with corruption and for-
Eery, thus becoming parties fo an atrocions swindle. e men who

ave perpetrated this wrong by sanctioning it, sustaining it, and giv-
ing it their official indorsement have made themselves participants to
the %reat,eet political erime of modern times. Why have they done
this? This House demands to know why ; the American people de-
mand to know why; and history will ask, with wonder and amaze-
ment, why

8ir, 1 deeply deplore that within my life-time it has been ascer-
tained that there is no power or authority in this country so high and
80 pure that the virus of partisan bias cannot infect it ; that we have
nowhere to flee from this moral pestilence which taints and destroys
everything it touches. Though republican in form, ours is a Govern-
ment of party in spirit and practice. Party is to be found every-
where—in our social organization, our system of education, in our
literature, in onr religion, in the jury-box, and on the bench. A life-
time of judicial office offers no security against its invasion. Its con-
trolling and all-ruling influence ov OWBeve ing everywhere,
at all times, and under all circumstances, God help our cou.ntr]vll
God preserve our institntions! and God protect what is left of the
:l[)i:;sad 1in'heuritancﬁ derived from the wisdom and virtnes of our fore-

ers
The SPEAKER. The time allowed for debate having expired, the
ﬁestion will now be taken on the amendment of the gentleman from
inois, [Mr. HURLBUT. ]

Mr, LBUT. I withdraw the amendment.

The question recurring on the motion submitted by Mr. GiBsox, it
was read, as follows: .

Ordered, That the votes purporting to be electoral votes for President and Vice-
President which were g‘i\'ﬂg bykWiliLglm P. Kellogg, J. Henri Burch, Peter Joseph,
Lionel A. Sheldon, Morris Marks, Aaron B. Levissee, Orlando H. Brewster, and Os-
car Joffrion, elaiming to he electors for the State of iﬂﬁl&m be not connted.

. Mr. COX and Mr. HOLMAN called for the yeas and nays on agree-
ing to the motion.
e yeas and nays were ordered.
The question was taken ; and there were—yeas 173, nays 99, not vot-
ing 18; as follows:

YEAS—Messrs. Abhbott, Ainswﬂﬂhi Anderson, Ashe, Atkins, Baghy, John H.
Bngle{, jr..Bsuming, Beebe, Bell, Blackburn, Bland, Blias, Blount, Boone, Bradford,
Bn#h ohn Young Brown, Buckner, S8amuel D, Burchard, Cabell, John H. Cald-
well, William P. Caldwell, bamplm]l, Candler, Carr, Cate, Chn(?;ln, John B. Clarke
of Kentucky, John B. Clark, jr., of Missouri, C1 T, énc!mmu. llins, Cook, Cowan,
Cox, Culberson, Cutler, Davis, De Bolt, Dibrel Dur'h.am, Eden, Egbert, Ellis, Faulk-
ner, Felton, Field, Finley, Forney, Franklin, Fuller, Gauase, Gibson, Glover, Goodin,
Gunter, Andrew H. Hamilton, Tobert Hamilton, Hancock, Hardenbergh, Henry R.
Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, Ha , Henkla,
Abram 8. Hewitt, Goldsmith W, Hewitt, Holman, Hooker, Hopkins, House,
Huomphreys, Hunton, Hurd, Jenks, Thomea L. Jones, Kehr, Knott, Frank-
lin Landers, George M. Landers, Lane, Le Moyne, Levy, Lewis, Latrmlg Lynde,
Mackey, Maish, McFarland, McMahon, Meade, Met Milliken. Mills, Money,
Mo Morrison, Mutchler, Neal, New, 0'Brien, Odell, Payne, Phelps, John ¥.
Philips, Pierce, Piper, Pn_ppl’cwu. Powell, Rea, Mﬁin' John Reilly, James B.
Reilly, Rice, Riddle, William AL Robbins, Roberts, Miles Ross, Savage, Sayler,
Scales, Schleicher, Schumaker, Seelye, Sin g eton, Slemons, William E, Smith, South-
ard, Sparks, Springer, Stanton, Stenger, Stevenson, Stone, Swann, Tarbox, Teese,

erTY, Tho‘maakThﬂmpwn. Throckmorton, Tncker, Turney, John L. Vance, Robert
B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, Wailing, Walsh, Ward,
Wamer,Wmnn,\#‘atlamu, Erastua Wella, Whitthorne, Wigginton, Wike, Alpheus
8. Williams, James Williams, Jere N. Williams, Willis, Wilshire, Benjamin ‘gﬂwn.
Fernando Wood, Yeates, and Young—173.

NAYS—Mesars. Adams, Getrga Al M«ﬂ' John H. Baker, William H. Baker,
Ballon, Banks, Belford, Blair, Bradley, William R. Brown Horatio C. B rd,
Cannon, Cason, Caswell, Conger, Crapo, Crounse, Danford, .ﬂam.ll. Davy, Denigrn,

Dobbins, Dunnell, Ems,‘ Flye, Fort, Foster, Freeman, Frye, Garfleld, Hale,

Hmlm‘ﬂ mﬂ%ﬂ& nmm, Hays, Hendee, Henderson, Hoar, Hoge,

Hoskins, Hub Hunter, K Hyman, Joyee, Kasson, Kel]eshmmba.llmng

Lapham, Lawrence, Leavenworth ch, MeCrary, McDill, Miller, Mon-

oo, Nash, Norton, Oliver, O'Neill, Packer, mwum 'A. Phillips, Phiateth‘i.
s

T,

Platt, Potter, Rob Sobieski Ross, Bam Binnickson, 8mal
A.Herr Smnhm; Stowell Thorn h, Martin I. Townsend, Washin

Van Vorl Wait, Waldron, Alexander S. W John

send, Tufta, i . Wallace,
G. Wiley Wells, White, ting, Wil Andrew Williams, Charles G. Williams,
‘William B. W' James W Alan Wood, jr., Woodburn, and Woodworth—

9.

NOT VOTING—Mesars. Basa, %Bﬂ Canlfield, Chittenden, Don,
Du Frank J , John Rob!
Shenklama'y. Wheeler, I-ff'w h "‘ai":;g.m Raloey

So the motion of Mr. GIBSON was agreed to.

During the roll-call the following announcements were made :

Mr.C . My ocoll e, Mr. DouGLAs, is absent by leave of
the House. If he were here he would vote “ay.” My colleague, Mr.
GOODE, is detained from the House by indisposition. If he were here
he would vote “ay.”

Mr. J. H. BAGLEY. My colleagne, Mr. LORD, is absent on account
of a death in his family. If present he would vote “ay.”

Mr. BURLEIGH. On this question I am paired with the gentle-
man from New HampahlreL Mr. JoxEs, who, if present, wounld vote
“ay,” while I should vote “no.”

Mr. RAINEY. On this question I am paired with thﬂenﬂeman
from Virginia, Mr. DovGLas. If he were present he would vote “ay”
and I shounld vote “no.”

The result of the vote was announced as above stated.
ad}:[rie((}lIBSON offered the following; which was read, considered, and

opted :

Ordered, That the Clerk inform the Senate of the action of this Honse, and that
the House is now ready to meet the Senate in this Hall.

COUNTING THE ELECTORAL VOTE.

At one o’clock and thirty-five minutes p. m. the Doorkeeper an-
nounced the Senate of the United States.

The Senate entered the Hall, preceded by its Sergeant-at-Arms and
headed by its President pro fempore and its Secretary, the members
and officers of the House rising to receive them.

The PRESIDENT pro tempore of the Senate took his seat as Presid-
ing Officer of the joint meeting of the two Houses, the Speaker of the
House occufuying a chair upon his left.

Senators INGALLS and ALLISON, the tellers apﬁointed on the part of
the Senate, and Mr. Cook and Mr. STOXE, the tellers appointed on the

art of the House, took their seats at the Clerk’s desk, at which the
gecretsry of the Senate and the Clerk of the House also occupied

seats.

The PRESIDING OFFICER. The joint meeting of Congress for
counting the electoral vote resnmes its session. The two Houses act-
ing separately have considered and decided upon the objections to
the decision of the commission nupon the certificates from the State of
of Louisiana. The Secretary of the Senate will read the resolution of
the Senate.

The Secretary of the Senate [Mr. GormaM ] read as follows:

Resolved, That the decision of the commission upon the electoral vote of the
State of Lonisiana stand as the judgment of the Senate, the objections made theret
to the contrary notwithstanding.

The PRESIDING OFFICER. The Clerk of the House will now
read the resolution of the Honse of Representatives,

The Clerk of the House [Mr. ApAnS | read as follows:

Ordered, That votes purporting electoral vot Presi Vi
President which trh:m giva]:lnb Wi].ﬁlg %‘ Kellogg, J. na:nfr‘iwnmh.dgtle? ? clt
Lionel A. Sheldon, Morria Marks, Aaron B. Levissee, Orlando H. Brewster, and
car Joffrion, claiming to be electors for the State of Louisiana, be not i

The PRESIDING OFFICER. The two Houses not concurring in a
contrary opinion, the decision of the commissionstands, and the connt-
ing will now proceed in conformity therewith. The tellers will an-
nounce the vote of the State of Lounisiana.

Senator ALLISON, (one of the tellers.) The State of Lonisiana
casts 8 votes for Rutﬁerford B. Hayes, of Ohio, for President, and 8
votes for William A. Wheeler, of New York, for Vice-President.

The certificates of Maine, Maryland, and Massachusetts were opened
by the Presiding Officer and read; and the electoral votes of those
States, no ohjection being made, were then counted.

The PRESIDING OFFICER. The Chair hands to the tellers the
certificate of the electoral vote of the State of Michigan, received by
messenger, and the corresponding one received by mail.

Senator ALLISON (one of the tellers) read the certificate in extenso.

Mr. TUCKER. I offer objections,signed by Senators and Repre-
sentatives according to law, to the electoral vote of Daniel 8. Cross-
man, of the State of Michigan, and also send up a duplicate.

The PRESIDING OFFICER. The objection Fresented by the Rep-
resentative from Virginia will be read by the Clerk of the ITouse.

Mr. Apawms, Clerk of the House of Representatives, read as follows :

The undersigned, Senators and Representatives, object to the vote of Daniel L.
£ an as an elector for the State of Michigan upon the grounds following, to

That a certain Benton Hanchett, of Saginaw, Michizan, was voted for and cer-
tificd to have been elected and appointed an elector for the State of Michi, That
the an.? Benton Hanchett was on the 7th day of November, 1876, the day of the
presidentizl election and for & long period prior thereto had been, and, up to and
after the 6th aay of December, 1876, the day on which the electors voted, according

Town-
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to law, continued to be an officer of the United States, and held the office of Tnited
States under and by appointment of the United States court for
as su cer he conld not be constituti y appointed an elector under the Con-
stitution of the United States.

And further, that by the laws of the State of Michi there is power to fill
mmm office of electors under and by virtue of the following statute, and

“ The electors of President and Vice-President shall eonvens at the eapital of
the State on the first Wednesday of D ber; and if there shall be any vacancy
in the office of an elector occasioned by death, refusal to act, neglect to attend b;
th twelve o'clock at noon of thatday, or on account of any two of such eleo
the same number of votes, the electors present
shall proceed to fill such vacancy by ballot and plurality of votes, and when all the
electors shall appear or vacancies be il nabﬂm%midad.m shall pro-
ceed to the duties.of such electors as required by the Constitution and
laws of United States.”. Laws of 1871 ; compiler's section, 115,

And the undersi state there was no vacaney in the office of
elector for which said Hanchett was voted and to which he was not appointed by
reason of the disqualification aforesaid ; nor was any vacancy therein oceasion
bythaduth, refusal to act, or neglect to attend of auy elector at the hour of twelve
o'clock at noon of the 6th day of i)ecem . 1876, nor on account of any two elect-
ora having an equal vote, nor in any manner ded for by the statute aforesaid.
And the nnﬂmggned therefore object that the election of iel L. Crossman by
the electors at Lansing, the c;Fitnl of Michigan, on the 6th day of December,
131& waa wholly without an t; law, and was void, and he was not appol.nm{
an elector in such manner as the ature of Michi directed.

ors having received an eqnal and

‘Wherefore they say that said el L. (}mmng::m not & duly appointed
elector for the State of Michigan, and that his vote as an elector should not b i
And the un h?imw mt.g! the Plllio‘?n taken hafarad s ttiha :gu:gﬁblt{ee of
ves on the powers, eges, and duties 6 House
to sustain said objection.
3 T. M. NORWO0OD, '
WILLIAM A. WALLA Pennsylvania ;
W. H. # cut ;
FRANK HEREFORD, West Virginia;
Senators.
A. 8, WILLIAMS, Michigan;
J. R. TUCKER, V. ;
: JOHN L. VANCE, Ohio ;
i J. A, McMAHON,
A. V., RIC
WILLIAM A. J. SPARES,
JOHN 8. SAVAGE,
LEVI MAISH,
FRANK H. HURD,
Represeniatives.

COMMITTEE ON PRIVILEGES, January 30, 1877,
BENTON HANCHETT 5Worn and examined.

“By Mr. TUCKER :
g Sagina 1 hﬁa i
"y w, Mic
/Q. Were a candidate for the tion of presidential elector in Michigan at
tﬁswd&?‘@! oy F ¥
A. Twas.
5 what ticket 1
On the republican ticket.
ere you elected |

y & el
2.1€idﬁznuhthawnmdelwm1

Were you present
& le sif; 1 was not preaent.
2: Did you absent yourself |
I remained away ; .
: I‘orwhntmwndfldynnrmmamyf

The facts are these: In the spring of 1863, when I was living at Ow; in
the county of Bhiawassee, Michigan, some statements were made to me in refer-
ence to a man living in an adjoining tnwuhwho, I think, sold umr and paid no
taxes under the revenuelaw. The parties desired me to write to the district attor-
ney, living in Detroit, in reference to the matter. I did so. Ireceiveda raply from
the district attorney saying that he would have me appointed a i by
the United States conrt, and he inclosed to me instructions what to do in the case.
About the rame time that I received that I received a letter from the elerk of the
court saying that I had been appoin ath
for me to take as commissioner, and) I I took it im.
have no recollection on the subject, but I suppose Idid of conrse. I forwarded in-
stractions to the distriet attorney in reference to the matter and issned a warrant
for the man. He came in and d it, the matter d , and there my services
as commissioner ended, to the best of my recollection. It was not an office which
1 wanted to bold, but I performed that duty. In the fall of 1865 I went from that
county to where I now reside, in Saginaw. = The matter had entirely passed out of
my d. I have never acted since. Two orthree days before the {ime appointed
for ting of the electors, my at was called to the subject in two ways.
One was that wmerﬂon spoke to me and said, “ Yon are a United States commis-
sioner; " and the of was that I had noticed that an objection had been made to
one of the electors in New Jersey on that ground. This called my mind to the cir-
" ces which I have related to you, and in order to avoid any doubt that
t, I determined not to meet with the electors and did not.

aly araguinmd United States commissioner in 1883, and acted

the appointment Dy issuing a warrant against a party. Have you ever re-

A. No, sir, I never made any resignation. I declined to act, and that was all
there was to it.
iEwdidwuﬂcclEnahwﬂ
Some mw:ppﬁodtomtodofm‘therdutiesu issi
And never resigned your tion1
E: Inevﬁguigned m?n posim ormally.
Q. Thm;whlledmp«-fomtbeduﬁuaof the office after the particular case
mentioned

A, Yes, sir.
2: But you never resigned the position 1
resigned the position.
& Do you know who was appointed in your place in the college of electors?
Q.

it

cumstan
mﬁmmtbem

, and I stated

b{hmy.
‘Who was he
Mr. Daniel L. Crossman, of Williamstown.

By Mr. LAWREXNCE:

commissioner
Michi which was an office of trust wt under the United States, and that

A. No, sir.
2._ Yon just failed to attend !

I just failed to attend.

The PRESIDING OFFICER. Are there further objections to the
certificate from the State of Michigan?

There was no further objection.

Tbe PRESIDING OFFICER. Anobjection having been submitted
by the member from Virginia, the Senate will now withdraw to its
Chamber that the two Chambers may separately consider and decide
upon the objection.

The Senate accordingly withdrew to its Chamber at two o’clock and
twenty-five minutaz:ﬁ. m.

The SPEAKER called the House to order.

Mr. BOUTHARD. I move that the House take a recess till ten
o’clock to-morrow. :

Mr. HALE. I rise to a point of order.

The SPEAKER. The ﬂelntlaman from Maine rises to a point of
order. The gentleman will state it.

. HALE. I make the point of order for the genrpoee of getting
the ruling of the Chair upon it at this stage, it being the first case
that has arisen of an objection where there is but one set of certifi-
cates. My point is that the House should proceed at once and con-
?)ider t.hg’ objection, and at the end of two hours’ debate pass upon it

y & vote.

The SPEAKER. The gentleman from Maine will be kind enough
to ﬁ;ﬁnt to the part of the law on which he relies, -

. HALE. The Chair asked that question before and I give the
answer that I gave heretofore—when the point of order was overruled
at another stage—that it is found, if at all, in section 4 of the act.
I do not need to go over what I have already said upon that point;
that I make the point of order upon the general spirit and intent and
scope of the act which is intended to prevent delay, which is intended
to insure speedy action. And I make the ap now all the more
becanse of the ﬂtt-la time intervening between this time and the 4th
of March next, there being but ten legislative days remaining; and
if a recess shall be allowed or taken upon each objection in the case
of States where there is but one set of returns the whole machinery
and operation of the electoral bill is paralyzed and destroyed.

The SPEAKER. The Chair desires to say in reply to the
man from Maine that he has nothing to do with the general scope,
intent, or purpose of the bill exoeft in so far as he is compelled to
rule by the language of the act. The Chair, therefore, having previ-
ounlg ruled upon a similar g;:)f-int, rules now that the motion of the
gentleman from Ohio [Mr. SOUTHARD] to take a recess is in order at
this stage; and that he believes, as far as he individnally can under-
stand ih‘ is the true intent and purpose and scope of the act.

Mr. O'BRIEN. I call for the regular order.

Mr, SAYLER. Irise to a parliamentary inciniry.

The SPEAKER. The gentleman will state it.

Mr. SAYLER. I understand that by the action of the House this
evening was set apart for the consideration of reports from the Com-
mittee on Invalid Pensions. I rise to inquire whether, under the
present circumstances, it is competent for the House to take a recess
until half past seven o’clock for the exclusive purpose of considering
reports from that committee ?

The SPEAKER. The Chair intended at the instance of the gentle-
man from Illinois, [Mr. BAGBY,] and now of course at the instance of
the gentleman from Ohio, [Mr. SAYLER, ] to suggest that the recess
should be until seven and one-half o’clock this evening, so that the
pension bills m(iight be considered as if was previously determined
that they should be considered by the Honse. This requires unan-
imons consent.

Mr. McCRARY. 1 desire to make a parliamentary inquiry npon
that point, and it is whether it is competent for the House to proceed
to other business until something has been referred to the commis-
sion? That portion of the bill upon which my question is based is to
be found at the end of the fifth section of the bill ; it provides that—

‘While any tion is being idered by said commission either HMouse may
proveed with 1ts legialative or other business.

I apprehend that the Chair will not hesitate to hold that unless
something has been referred to the commission neither House can pro-
ceed with its other business.

Mr. HALE. That is an additional ment, if the Chair will al-
low me, that if we go on now and finish up the matter in the two
hours some question may be referred to the commission, and then the
House ean proceed with the business which has been assigned for
this evening’s session.

Mr."WILBON, of Iowa. I would like to call the aftention of the
Chair to a ministerial doty imposed upon him under this clause of
the first section under which we are operating:

‘When all objections so made to any vote or paper from a State shall have been
received and read, the Senate shall therenpon withdraw, and sneh ohjections shall
be submitted to the Senate for its decision ; and the Speaker of onse of Hep-
m?ﬁmﬁrﬂ:ﬂlh in’lgka n;::nner. sobmit such ohjections to the House of Repre-

The SPEAKER. If the motion to take a recess is voted down, the
Chair would, of course, in compliance with the act, immediately sub-
mit to the House the objection which has been raised in joint meet-

ing.
i[r. WILSON, of Iowa. Yes; but can the Chair allow any busi-

ntle-
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ness or motion to intervene between the discharge of that minsterial
dnt.i and the presentation of tke objection?

The 8 The gentleman raises in another form the same

uestion which the gentleman from Maine raised. The Chair thinks

ere can be.

Mr. HALE. Let us have a vote,

Mr. HOLMAN, Irisetoa parliameumrgnin uiry. In the midst of
this confusion it was impossible to hear what Ehe ruling of the Chair
was.

I wish to inquire whether the Chair rules that we may proceed
with legislative business when the commission is not in session ?

The SPEAKER. The Chair will cause to be read the concurrent
resolution of the two Houses on this subject.

The Clerk read the resolution, as follows:

Regolved by the the House ives concurring,) That during the
sessions ofwthe aumm&”ﬂf‘aa(lm a mq{odm to pmvi':ﬁajfor and r«agrula.s te
the counting of votes for P ent and Vice-President, and the decision of ques-
tions arising thereon, for the term commencing March 4, A. D. 1877, each calendar
it ta ool e Somaicionet g . Bigialati o perpeemiad €06 7o of
Wi
thamﬂons::’mllboaokept.mgdated.

The SPEAKER. The Chair rules that legislative business cannot
intarvet.ne at this stage of the electoral count except by unanimous
consen

Mr, HOLMAN. One other ing ; if this motion to take arecess
were voted down would it be in order at once, and only in order, to

roceed with the consideration of the objection filed upon which the
Foint meeﬁni separated ?

The 8P The Chair thinks that by nnanimous consent the
House can take a recess until to-night at 7.30 o’clock to execute
the former order of the House. Bt the Chair rules that, should
the House take a recess, when the House shall again assemble, then
the objection made to the connting of the vote of the State of Michi-
gan will immediat,e'}y come up.

Mr. HOLMAN. The language of the original act, the last clanse
of the fifth section, is as follows:

And while any question is being idered by said
may proceed with its legialative or other business,

The implication from that would seem to me to be that when the
commission is not in session legislative business cannot be trans-

iom, either House

acted.

The SPEAKER. If that construction were correct the majority of
the House could interpose legislative business at any time, which
would, it seems to the Chair, be an absolute denial of the execution
of the law.

Mr. WOOD, of New York. It is unquestionably the fact that the
spirit of this law is that when objections are in d, as at this
stage, each House shall proceed to consider those ohjections, and I do
imt. tlntli;k it was designed that there should be any interposition of

on,

ow if the fentlemen who have made these objections, who have
filed them and presented them to the joint meeting, are ready to pro-
ceed and to state to the House in detail the grounds on which they
object, I think we had better wait and determine that question now.
I therefore hope that the House will not take a recess so early in the
day as this, but that we will remain in session and settle this objee-
tion within the two hours allotted to us under the law.

Mr. SOUTHARD. There are many gentlemen in this Honse who
desire to 'cigate in this important discnssion. Many of them first
learned of thisobjection when it was read at the desk to-day. [Cries
of ¢ Regn]ar order!”] I insist nupon my motion for a recess.

Mr, HOLMAN. I call for a division upon that motion. I hope no

recess will be taken.
_ The SPEAKER, The Chair desires to state that he hasno volition
in this matter; he must entertain motions when made by members
if in order. In compliance with that requirement he recognizes the
gentleman from Ohio [Mr. SouTHARD] who moves that the House
now take a recess until to-morrow morning at ten o’clock.

Mr. TUCKER. I desire to say in reference to this matter that the
motion for a recess does not come from me; that I am pre to

resent before the Honse now my objectious and to maintain them.

be principles of the electoral bill I think are very clear that where
objections are made (and that is the question that now arises) it is
competent for either House to take a recess. But I do not desire the
recess on my own account, nor did I offer the objection in joint meet-
ing with a view to any dilatory proceeding in this matter. I disclaim
any purpose by dilatory action to prevent the execution of this law.
[Cries of “Good!” * Good!”] I am prepared to maintain the objec-
tions which I with other gentlemen have presented to the House and
to the Senate in the joint meeting of the two Honses, and I am prepared
to go onnow. But if there are other gentlemen in this House who de-
sire time to consider the objection, that is a question for them to
consider. I only mean to say that I have nothing to do with the mo-
tion for a recess.

Mr. CONGER. Mr. Speaker—

Cries of “Regular order!” “ Regular order!”

The SPE The Chair desires to hear the gentleman from
Mmhj%nn if he speaks to a lwint of order.

Mr. ONGER. “The gentleman from Michigan” canalways wait the
will of the House, lie has been accustomed to that so long. I believe

that those who maintain that the vote of the State of Michigan was
correctly and legally given are prepared fo go on and meet the ob-
jection to it at this time.

Mr, SOUTHARD. As I made this motion, I trust I will be in-
dulged to make a single remark forther. We are all aware of the
Frent importance of the questions which are now before us; they re-

ate to the succession to the presidential office. The House is com-

posed of a large number of gentlemen; they onght to have time to
consider these questions fully, to discuss them fi “{ before the House,
in order that the conntry may know their records, that the record
may be made complete and perfect. I for one desire such time; and
whether I discuss the question or not I desire this time for considera-
tion. I for one am in no haste to declare throngh the processes of
fraud a man entitled to the presidential chair several days before
the Constitution would require the office to be filled—

Cries of “ Regular order!” on the refublican side.

The SP. R. Gentlemen on the left are making the disorder.

Mr. TOWNSEND, of New York. I submit—

The SPEAKER. The Chair is glad the gentleman submits.

The question was then taken upon the motion for a recess; and
upon s%iviaion there were—ayes 86, noes 163.

Before the result of this vote was announced,

Mr. O’BRIEN, Mr. SOUTHARD, and others called for the yeas and
nays.

The yeas and nays were ordered.

The question was then taken; and there were—yeas 57, nays 192,
not voting 41; as follows: \

YEAS—Messra. ning, Blackburn, Boon ohn
William P%ﬂdw&a%&la“&ohigﬂ. Clarke of Kuntﬂ%k%gna. C%om
Davis, Dibrell, Ellis, Forney, Fuller, Andrew H. Hamilton, Hartridge, Hooker,
Huomphreys, Hurd, Thomas lY.. Jones, 'Kncrﬁ, Franklin Landers, I.au%dLavy.I.
L[auﬁhun. Meade, Milliken, Money, Morrison, Muichler, 0'Bri ell, Jol 3
Philips, Pogp!eim. Rice, Miles Ross, Sayler, Sheakley, Slemons, William E. Smith,
Sounthard, ks Terry, Thomas, Thompson, Throckmorton, Turney, John I.
Vance, Walﬂ:lé, ‘Walsh, Whitthorne, Wigginton, aud Benjamin Wilson—57.

NAVS—Mesars. Abbott, Adams, Ainsworth, Anderson, Bagby, Gem'g'a. Bag-
ley, John H. %e}' iin, John H. Baker, William H. Baker, Ballon, Banks, Beebe,
Belford, Bell, r, Bland, Bliss, Blount, Bradford, Bradley, Bright, John Yo
Brown, William R. Brown, Buckner, Horatio C. Burchard, nel D. Bnmh:%
Burleigh, Buttz, Campbell, Candler, Camnon, Carr, Cason, Caswell, Chapin, Chit-
tenden, Jobn B. Cht{ r., of Missouri, Clymer, nshcongar' Craqo, Crot
Culberson, Cutler, Dan: Davy, De Bolt, Denison, Dobbins, Dunnell,

E Evans, Faulkner, Felton, Finley, Flye, Fort, Foster, Franklin,

Frye, Garfield, Ganse, Glover, Hale, anart i Han Haralson, Harden-

bergl, Benjamin W. Harris, Henry R. Harris, Jobn T. mm:‘mmwa,
Hendee, Hend

%mhermsthﬁm. Ha: % P smu];l, A'brmHS. stgz. ';‘.}o o ﬂltg'.
witt, Hi 0ar, olman, oski ubbell, Hunter,
Hyman, Jenlis, Kaasan,n%ahr, Kelley, El‘mha ijn v t}uwg,el[. Landers,

Lapham, Lawrence, Leavenworth, Moyne, Lewis, Lynch, Mackey, 000,
MeCrary, MeDill, McFarland, Metcalfe, Mills, Monroe, n, Nash ‘ﬁml, oW,
Norton, Oliver, 0'Neill, Packer, Page, Payne, William A. Phillips, Plerce, Piper,
Pl a{c}ljhl":tb. Potter, Powell, Rainey, Rea, John Reilly, Jamea Reilly, Rid-
dle, W M. Robbins, Robinson, Sobieski Ross, Rusk, Sampson, Sa Cs,
Schleicher, Seelye, smét;m, Sinnickson, Smalls, A. Herr Smith, § Sten:

. Stevenson, Stone, Stowell, Strait, Swann, Tarbox, Teese, Thorn| b::tg Martin
ﬁownmd. Washington Townsend, Tucker, Tufts, Van Vorhes, Ro B. Vance,
Waddell, Wait, Alexander S, Wallace, John W. Wallace, Ward, Warner, Warren,
Watterson, Erastas Wells, G. Wiley Wells, White, Whi Wike, Willard,
Alpheus 8. Williams, Charles G. Williams, James Williams, Jere N. Williams,
Wﬁ]]mn B. Williams, Willis, Wilshire, James Wilson, Alan Wood, jr., Fernando
Wood, Woodburn, and Yeates—192,

NOT VOTING—Messrs. Atkins, Bass, Caulfield, Cox, Darrall, Dou Durand,
EﬂBuEE rt, Field, Gibson,Goode,Goodin, Gunter, Hays, Henkle, Hunton, Hurlbut,
Frank Jones, Joyce, Lord, Luttrell, Maish, MacDougall, Miller, Phelps, Purman,
Reagan, John Robbins, Roberts, Schomaker, Stanton, 8 ens, Wal , Charles
C. B. Walker, Gilbert C. Walker, W heeler, Whitehouse, w Williams, Wood-
worth, and Young—41.

8o the motion for a recess was not agreed to.
ELECTORAL VOTE OF MICHIGAN,
Mr. TUCKER submitted a resolution; which was read, as follows :

Resolved by the House of tatives, That Daniel L. Crossman was not ap-
pointed an e by the State of Michigan as its alature directed, and that
the vote of said Da.nfol L. Crossman as an elector of State be not counted.

Mr. TUCKER. Mr, Speaker, the Constitution of the United States
provides in the first section of article 2 that—

The Con determine the time of choosing the electors and the da;
which they shall give their votes, o e e Gy on

Congress has determined the day on which electors shall be chosen,
and has further provided by the act of 1792 that—

Each State may by law provide for the filling of any vacancies which may ocenr
in its college of electors, when such college meets to give its electoral vote.

That is to sa{ the act of 1792 provided for filling vacancies ocenr-

ring in the college when it meets—vacancies by death, resignation,

?hbaence, or refusal to act. Then in the act of 1845 it was provided
at—

‘Whenever any State has held an election for the of choosing electors
and has failed to make a choice on the day prescribed by law, the electors may be
appointed on a subsequent day in such manner as the Leg{stlstm of such State
may direct.

Thus the eonstitutional provision has been carried into execution
by two acts of Congress, one providing for the filling of a vacancy
occurring when the electoral college meets, and the other providing
for a vacancy oceurring, as Mr. Evarts argued the other day before
the commission, by the office being vacant ; that is, not being filled,
whether by reason of nobody being appo{uted, or by a vacation of
the office after having been filled.
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It will be seen that the point now arising is not the case of a va-
cancy occurring at the time the college met, for it made no difference
whether Mr. Hanchett was there or not. He had no right to be there;
that is the point. He was disqualified for election. The State conld
not appoint him, for he was a United States officer. The consequence
was tgaa.t the act of the State was futile, in that it did not agpoint
anybody ; and the question of filling the vacancy occasioned by the
non-appointment of anybody comes under the act of Congress of 1845,
which provides that—

‘Wheneverany State has held an election for the Wu of choosing electors and

Yy law,

has failed to make a choice on the day prescribed the electors may be ap-
E inted on & subsequent day in such manner as the of such State may

Now the Legislature of Michigan, in the law which will be found
in the first volume of the compiled laws of that State, section 84, page
126, has provided as follows:

The electors of President and Vice-President shall convene at the capitol ; and

if there should be any vacancy in the office of elector, by death, refusal to act,
neglect to attend by the hour of twelve o'clock noon on that day—

Up to that point we have cases where the vacancy arises from the
non-assumption of the office by a man entitled—

or on account of any two of such electors having received an equal and the same
number of votes.

That is a case when neither is elected ; there is a failure to appoint.
That is provided forin this law. But thatisnot Hanchett’s case. 1t
will be seen that the Legislature of Michigan provided for filling a
vacancy occurring at the meeting of electors by death, resignation,
or refusal to act on the part of a man who had been actnally ap-
pointed, and it has provided for the failure to appeint only in the
case where there is an eqnal vote for two electors. It has made no

rovision for the failure to appoint a genuine constitutional elector
Eecause of the disqualification of the man voted for to hold the office.

Giving to the State the fullest power to regulate this matter of
who shall be her electors, I submit that the State of Michigan has
made no provision in such a case asthat of Hanchett for the appoint-
ment of an elector by the college of electors when the;r meet. In
the case of the attempied al]:pomtmant. of a disqualified person by
the people to be an elector, there is no provision of law in the State
of Michigan for filling snch a vacnum as occurred there. Inse the term
“yacunm” as contradistingnished from “vacancy.” A vacancy oc-
cars where a man is once in office or entitled to be in, and has va-
cated ; a vacuum is where the office has never been filled. Now there
is no provision in the law of Michigan for a vacuum in the office ex-
cept in the case where there are two persons who have an equal vote;
and that case did not oceur here. Hanchett had the certificate of
the governor; and we cannot go behind that. He had "the certifigate
of the governor that he was appointed. He “smelt a rat,” knew he
was disqualified, and failed to attend. The eollege of electors ap-
pointed a man in his place, without any asuthority under the law of
Michigan todoso. Now, is Crossman, who was thus chosen, an elect-
or?_Shall he be allowed to vote for President and Vice-President !

Whatever may be said at the other end of the Capitol, whatever
may be said amidships before the commission, let us of this House
say that no man shall have a voice in the election of a President
when the Constitution says that he shall be silent. How dare we to

rmit a man to speak who the Constitution has said shall not speak ?
?ow is it that we are to be silent when a man comes nup here with
such a title as this—that we are to be silent with the oath to sup-
port the Constitution resting npon our consciences, becanse the State
chooses to appoint a man an elector who has no right to be one?

Mr. Speaker, I have stated the case very briefly and compre-
hensively. I believe I have stated the whole of it. The statwte of
Michigan is incorporated as part of the objection. The evidence in
the caseis clear and conclusive that Hanchett was appointed United
States commissioner a long time ago. He has never resigned; he
admits that he has never resigned. He is a United States commis-
sioner 8o far as we know to this day. Heheld a Federal office, and was
disqualified as an elector.

Gentlemen say, “ 0, that is a technical matter.” A technical mat-
ter] A United States commissioner is competent under the law of
the United States to be appointed a supervisor of elections ; he may
therefore under the law of the United States, in exercising such
supervision, summon a forece to control the very election in which he
is a candidate. Federal interference in the appointment of electors
by the States was a matter intended to be very carefnlly gunarded
against in the Constitution. It has been. Shall we now throw down

e barriers that the Constitntion has erected and allow any man
who has been appointed to an office under Federal influence to cast
his vote for the Federal Executive? Why, sir, the man who is Pres-
ident at the other end of the Avenue might be a candidate ; he might
appoint officers all over the land who would be candidates for the
position of elector, and thns he might elect himself through his
own subordinates. 1t is vitally important that Federal interference
through the Federal Executive and his appointments should not en-
ter as a virns into the presidential election. Therefore I submit that
this is a case in which we are bound to vote that this man has no
right to cast an electoral vote.

%Here the hammer fell.]

Mr. CONGER. Mr, Speaker, I do not believe from what the gen-

tleman from Virginia [Mr. TuckEr] has said he himself places any
particnlar reliance upon these objections. I think he endeavors by
zeal and warm language and earnest manner to make it appear there
is some force in the objection, and would almost make some one not
acquainted with him believe he had some confidence in his objection.
Sir, it is not the first time great statesmen as well as great lawyers
have jumped at a conclusion withont knowing the law. My friend
reads the Constitution of the United States as to an appointment by
the Legislatures of the States and nnder their direction of electors,
and he jumps to the conclusion, red-handed, violently, that the vote of
the voters on the day of the election is the constitutional appoint-
ment by the Legislature. This assnmption is an absurdity—

Mr. TUCKER. The gentleman must not attribute to me that ab-
surdity. Ile may utter it himself, but he must not attribute it to me.

Mr. CONGER. He jumps to the conclusion that the appointment
provided for in the Constitution of the United States is determined
under the legislation of the State of Michigan by voters on the day
of election.

A MEMBER. That is the law.

Mr. CONGER. That is the fatal error of the gentleman and his
very learned colleagnes in this Iouse, not only in this but in some
other cases.

Mr. SPRINGER. Does not the statutes of the United States re-
quire that the electors of President and Vice-President shall be ap-
pointed on the first Monday in November in every fourth year suc-
ceeding every election of a President and Vice-President ?

Mr. CONGER. Let the gentleman his soul in patience and
I will enlighten him in a moment. [Langhter.]

Mr. SPRINGER. That will be a difficult thing to do, with such a
law as that before us.

Mr. CONGER. There are four processes which the Legislature of
Michigan have directed in the appointment of electors. One is the
vote of the voters on the day of election. That is the principal pri-
mary step. Another is the meeting of the board of canvassers, receiv-
Ll}g the returns and declaring who has received most votes, and cer-

ifying their determination.

Mr. WARREN. Will the gentleman allow me a question {

Mr. CONGER. Allow me my ten minutes in quiet.

Mr. WARREN. I only want to understand whether the gentleman -
considers that a part of the election process !

Mr. CONGER. I may be thrown off my track by this obstruction
from the gentleman from Massachusetts. Now let me proceed. Sec-
tion 74 provides that for the purpose of canvassing and ascertaining
the votes given for President and Vice-President of the United States
the board of State canvassers shall meet on a given day for the pur-
pose of asoertaining and determining and recording the votes mg re-
sults of the election of the electors.

Bection 75 provides, and it is the third step, that the secretary of
state shall without delay cause a copy of the certified determination
of the board of state canvassers declaring the persons elected as such
electors—not appointed, but elected as such electors—to be trans-
mitted and delivered by special message or otherwise to each of the

rsons so declared to be elected, which copy shall be certified ander

is hand and seal of office.

Then comes the fourth step. The first is the action of the voters;
the second the meeting of the board of State canvassers, and their
determination; the third the copy of the certified determination
of the board of canvassers as to who was elected, and the fourth,
the last and final act provided for by our Legislature, is to declare
who are, according to the constitutional provisions of the United
States, appointed. All the rest is preliminary to the certificate of
the determination of the election, and then the electors are to meet,
and the process will be found in the law which has been quoted :

The electora for President and Vice-President shall convene at the capitol of the
State on the first Wednesday in December, and if there shall be any vacancy in
the office of elector, occasioned by death, refusal to act, neglect to attend by the
hour of twelve at noon of that day, * * # then the electora shall proceed to fill
mmncr by ballot and plurality of votes, and when all the electors shall have

We come now to the time when, nunder the law of Michigan, the
appointment provided for in the Constitution of the United States
is complete—
when all the electors shall appear and vacancies shall have been filled as above

rovided, they shall proceed to perform the duty of such electors as aired b
‘t’ha Ccnstit.uu’on nndgawa of thapﬁnitetl States, ¥ = of

Now, all these processes the learned gentleman forgot torefer to, but
he says the election itself is a final snge perfect appointment under the
Constitution, or perhaps the determination of the canvass is an ap-
pointment, or perhaps the certificate of the secre of state is anap-
intment. These, together with the action of the electors when they
ave met in the electoral college, are all necessary to qualify those
persons who have been elected to perform the dnties of such electors
as required by the Constitution, and that makes the appointment
complete.

The State of Michigan was entitled to eleven electors. The of-
fice of eleven electors was to be filled by the law. If not filled by
election under the return of the canvassers, or by the certified de-
termination of the secretary of state, the law goed on to provide how
the oflices shall be filled and the appointment under the constitution
completed. Will the gentleman pretend that there were not eleven
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electoral offices T Will the gentleman pretend that when the electors
wereassembled there should not have been alevar}?erwns to fill those
electoral offices? But one person staid away. He failed to attend,
as the returns sent to the President of the Senate show ; he failed to
attend the electoral college up to the hour of twelve o’clock noon on
the day when the electors were to meet.

{Here the hammer fell.

Mr. BUCKNER obtained the floor.

Mr. CONGER. Mr. Speaker, if the gentlemen on the other side
please, I do not know that any other gentleman on our side wishes to
gp]::k Otl:‘l’ this subject, and I suggest that they allow me to finish what

ve to say.

Mr. TUC&ER. I have no objection myself. T only want to say

1 p—

Mr. CONGER. I will not, then, ask the indulgence of the Iouse

er.

Mr. TUCKER. I beg the gentleman’spardon. I only want togive
my reason. I understand the rule under the act to be that no mem-
ber ean by leave of the House occupy more than ten minutes. That
was my apprehension, and therefore I confined myself to the ten

inutes.

minn

Mr. CONGER. I have said all I care to say. The law is plain
enongh.

Mr. BUCKNER. If the gentleman desires, I will yield him a por-
tion of my time.

Mr. PAGE. I object to any yielding.

The SPEAKER pro tempore, (Mr. Cm’.\mnm: can only be done by
unanimous consent if at all, of which the Chair is in doubt.

Mr, BUCENER. The proposition of the gentleman from Michigan
[Mr. CoNGER] who has just taken his seat, that the appointment of
an elector is made by the governor, is a proposition that I undertake
to say never was heard of, never was advanced, never was known or
decided, and in fact never was dreamed of until now. Andnot onlyso;
it is against all the reason, all the propriety of the provision of the
Constitution so to hold.

Now, sir, it is a very remarkable fact that this enlightened com-
mission evaded this question when there was no proof of the ineligi-
bility of the elector Humphreys, and when they are called upon to
face the facts in Louisiana then itis that they suddenly find ont
that the appointment of electors is not made by the people, but by
the governor and canvassing officers. :

Let me say, Mr. Speaker, to the credit of the profession elsewhere
and the honor of the judiciary of Rhode Island, where three of the
jndges were republicans and two were democrats, that they put their
seal of condemnation unanimously npon this dogma andthis doctrine
of this high commission by which they expect to elect Rutherford B.
Hayes. at was at a {ime when there was no motive on the part of
these judges to pervert the law to unholy and nefarious purposes.
The gentleman says that all this canvassing of refurns made the ap-
pointment and not the election upon the day of the election by the
people. Now, sir, this question came up, as we all know who have
read the recent history of this country, before the supreme conrt of
Rhode Island, composed of five judges; the very question that is here
involved; and on that question, in opposition to what the gentleman
from Miojligan now asserts with so much positiveness as being the
law, we? Judge held that the appointment is the election by the peo-

le. And not only that, but they sai that an ineligible appointment
y the people cannot be filled, and the Legislature was called in that
State to fill that appointment.

Mr. FOSTER. {{ow was it in Missouri?

Mr. BUCKNER. No such case arose in Missouri. I want to read
that opinion for the enlightenment of the genileman from Michizan ;
and I am sorry that the very distingnished gentleman from Massa-
chusetts [ Mr. HoAr] and the gentleman from Ohio [Mr. GARFIELD]
‘who sit upon this commission are not here. I hope they will read it
and inwardly digest it at some future time.

We think—

I read from the opinion in that case—

We think a centennial fasi who was a candidate for the office of elector
and received a plurality of the votes does not, by declining the office, create such a
vué:ﬁcy as is provided for in General Statutes, chapter 11, section 7. Bection 7 is
as follows—

Let me say that this section is as broad as the Michigan statute—

*I1f any electors chosen as aforesaid shall, after their said election, decline the said
office or be prevented by any cause from serving therein, the other electors, when
met in Bristol in pursnance of this chapter, shall fill snch vacancies, and shall fils
a certificate in the secretary’s oflice of the person or persons by them appointed.”

Now, in another part of this opinion, it had been decided that the
office of United States centennial commissioner was an office of profit
and trust under the General Government. The opinion proceeds :

Before any person can decline under this section he must first be elected, and no
person can be elected who is ineligible, or, in other words, incapable of being elected.
** Resignation," said Lord Cockburn, C. J., in The Queen vs. Bl Law Rep.2Q.
B., 55, **implies that the person resigning has been elected into the office he resigns.
A man cannot resign that which heis no% entitled to and which he has no right to

occupy.”

We think the disqualification i{s not removed by the resignation of the office of
trust unless the office is resigned before the election. The language of the Con-
stitntion is that no person holding an office of trust or profit under the United
States shall be eppointed an elector. Under our law (Gen. Stats., chapter 11, sec-
tions 1 and 2) the elsction by the people constitutes the appointment.

Angd, sir, under yonr law, too; and you never heard anything else
uutil it was n to make an adverse opinion in order to fraud-
ulently elect Rutherford B. Hayes.

The duty of the governor is to "‘examine and connt the votes and give notice to
the elector.” Ho merely o does not complete—the appointment. A
n therefore affer the election is too late to be effectual.
@ think the disqualification does not result in the election of the candidate
next in vote, but in a failure to elect.

Now, further, the American Law Register, from which I am quotinﬁ
this opinion and which is edited by some of the most distingnishec
lawyers of the United States, among them Judge Cooley, says in ref-
erence to this very question:

The Ema‘ldunﬁ.nl electors being elected by the people derive their title to the office
from the vote given on the day of the election. If not qualified to be chosen then
they cannot q 'v. The certificates they receive of their election con-
fer no title to the office, nor nnr.hoﬂt&‘to exercise its p ves,

They may compel the issuance of the certificates by an appeal to the but
it will ha be said that the courts can confer upon them the title to the otfice;
neither can the governor or other officer who issues the certificate, since the law
has not conferred upon him the power of appointment. Not being capable of bam%
chosen at the time the choice waa to be e, the candidate by no after-ac

give validity to the choice. The Conatitution does not say that no helding
an office under the United States shall vote, as an elector, for ent and Vice-
President, but that no such person shall ** be appointed an elector.” If at the time

of the appointment the candidate is holding an office under the United States, the
appointment is in violation of this provision of the Constitution, and is void. Tha
language is not that he shall not hold, but that he shall not '* be appointed,” and
operates upon the v first step in the process of holding. He can hold only by
:Jl:point.mnnt, and the Constitution says he shall not be appointed. The ruling in
it; principal case upon this pointseewms to be clearboth on prineiple and on author-

And yet in the face of this opinion of a Rhode Island supreme
conrt, composed of three republicans and two democrats, delivered
under circumstances when there was no inducement to swerve them
from th:&uth of honesty, of truth, and of law, and corroborated and
confirm every respectable aunthority in Europe and America,
we witness the melancholy and alarming spectacle of three judges of
our highest judicial tribunal, selected by a large majority of both
Hounses of Congress becaunse of their sup, honesty, learning, im-
partiality, and freedom from partisan bias, refusing to hear evi-
dence to prove that two of the Lounisiana electors were ineligible
under the Constitution, and thus in effect deciding that the State can
nullify a plain and positive requirement of the Constitution. A more
infa&nousjm]gment was never made in the history of American juris-

TMAence,
: Well, gentlemen, I do not wender that you upon the other side of
the House hang yonr heads in shame when you see such attempts
made by judges of the Supreme Court to wrest the law from its true
puarpose and to nullify the Constitution of the United States in order
to serve a partisan end.

[Here the hammer fal].?

Mr. CHITTENDEN. Mr. Speaker, the question before the House
seems to me to be absolutely free of all difficulty. Thelaw of Michi
provides that the electors shall fill the vacancies of such ** as refuse
to act.” The law of Michigan does not provide that under the Con-
stitution of the United States electors ean or shall undertake to de-
termine the eligibility of those who refuse fo act. I ask the gentle-
man from Virginia, [ Mr. TuckeR,] who is one of the ablest lawyers
in this Honse, to recognize the fact that the law of Michigan pro-
vides that the electors shall fill the vacancies of such as refuse to
act, for whatever else there is in the law, there is no qualifieation of
the language quoted which is broad enongh to cover the whole

und. There is no question of the eligibility of the elector who re-
Fur:es to act that can possibly under the Constitution of the United
States be bronght into the case. I beg pardon of the two hundred
lawyers of this House for having ventured to say a word npon this
subject; but I appeal to the common intelligence whether the ques-
tion is worth discussing for one moment. If we have not got through
with the commission, if we want to vent our wrath or our compliments
upon the commission, let us like straightforward men have the com-
mission before ns, But in regard to the rightful authority of the
electors of Michigan to fill a vacancy in the case under consideration
there ean be no question.

Mr. BRIGIHT. lg‘.:g{heaker, I desire to say a word upon this sub-
jeet. It is all emb in a nutshell. I think that there is no con-
{usion in relation to thelegal szposition, if gentlemen will give their
attention to well-settled and well-defined le, principles. There
are three things which are necessary to constitute a valid election :
first, a plurality of votes by legal voters; second, an eligible person
to be elected; third, the observance of the forms of law in relation
to the election. If there has been a failure in either one of these
legal propositions there must be a failure in the election. There may
be legal voters, they may cast their votes for an ineligible person,
bnt by so doing they fail to transmit a trust to a person that is capa-
ble of taking and capable of exercising the trust. When the vote is
once legally given and the trust legally deposited in one capable of
executing it, then the law provides that the trust shall nof die with
the trustee, that the trustee shall not defeat the will of the people,
but that the trust shall be transmitted by law into the hands of some
other person to be executed.

Then, Mr. Speaker, to come direetly tothe point. If in this case of
Mr. Hanchett, he was ineligible and incapable of holding the trust,
why there was no trust created by voting for him, and of course no
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trust which could be transmitted to any other 1};leorsc'm, by any other
appointment that conld be made and known to law.

ow if there be any legal gentleman either here or elsewhere who
ean answer this proposition I would like to hear him. Ile surely can
produce, in that case, some legal book that will sustain the adverse
proposition that a person incapable of receiving a trust has power
to transmit that which the law does not intrust him with. that
be so it is conclusive of this question. Mr. Hanchett never was vested
with the trust of the people, and being ineligible, incapable of cast-
ing the vote, why the appoinﬁn%)power remained nnexercised in the
people ; it was not transmitted by law to the ’I%overnor; it was not
transmitted by law to the electoral college. ey had no power of
appointment ; they were only the depositariesof the trust which had
been vitalized and derived from the people in the appointment which
they had made, and not otherwise. I repeat, if that be so, it is con-
clusive of the question.

Then the question comes up, Mr. Speaker, can we reach the mat-
ter here ? hy not? The return of the certificate does not reach
the eligibility of the elector; it is the Constitution of the United
States that reaches that. It is the Constitution which lays the ax
to the root of the tree; it is the Constitution which deposits the
trost with us to see that it be faithfully executed, and if so we can ﬁo
behind and there is no bulwark in State laws that can prohibit the
exercise of that power. -

The law which we have passed, permit me to remark, is plain in
its intendment in relation to evidence. What is it? The first propo-
sition is directory and mandatory to the President of the Senate.
The second proposition is directory, and as I maintain, mandatory
upon the electoral commission. And althongh the term “may” is
used in connection with petitions, depositions, and other papers,
that term is a legal term and denotes privilege, power, duty. Itisa
lﬂ.ﬁal and not an arbifrary discretion that is to be exercised. As a le-
gal discretion the term “may” is just as mandatory as the term
“ghall.” An appellate court will reverse just as quickly for an erro-
neous exercise of a legal discretion as it will reverse for the violation
of law in any other particular.

Now, whenever this commission refused to go behind the certificates
t]::;’]:ilviolnt.ed aprovision of the law under which they were acting and
nullified it as much as if it had been repealed. According to a well-
established princigle, whenever any part of a law which is incorpo-
rated in an act and is necessary to its existence and without which
the will of the Legislature would not havessanctioned any part of
the law, it renders the whole law void. (Cooley’s Const. Lim., 177.)
That being so, the ;irevious findings of the commission were withouf
warrant of law and in violation of the law under which they pre-
tended to be acting. The law infended to open all the doors and
invited them to explore all the fields of evidence and find the truth
for themselves, instead of atopﬂ;;g at the presumption of truth from
the certificates of a returning board whose moral putrescence filled
{-}m land with its stench and scandalized the very name of republican
1 .
But I intended simply to call the attention of the House to this
important fact in the case at present nnder consideration, that the
people by their votes create the electoral trust, but that they did not
and could not in fthis instance, becanse it is asserted the party was
ineligible and incapableof taking and transmitting the trust. It was,
therefore, a failure to communicate the trust, and the case was simply
a non-election, without any curative power in the certificate of the
governor or the legal members of the electoral college to create an

lector whose prec or did not derive a legal anthority from the
people. This an ineligible elector could not do. As he could take
no! inﬁ he conld 'Fiva nothing ; and the vote should not be counted.

Mr. FOSTER. The remarks that I propose now to submit I ex-
pected to make during the pendency of the discussion on the Lonisi-
ana question.

Mr. Speaker, the gravity of the present condition of the country as
it relates to the selection of a President is such as to create in the
minds of the thonghtful and patriotic the deepest solicitude.

By the patriotic action of Congress the joint high commission was
created, which is to determine questions of law and of fact in rela-
tion to the count of the electoral vote of the States when more than
one certificate of election had been sent up to be counted.

This commission has now decided that the eight votes of the State
of Louisiana shall be counted for Hayes and Wheeler. That decision
is before this House for consideration.

The friends of Tilden and Hendricks honestly believe this decis-
ion to be con to the law and the facts. They express themselves
as believing that a great wrong has been done them.

The friends of Hayes and Wheeler are equally honest in their be-
lief that the decision of the commission is right and just.

It was clear from the %nuiﬂg that one side must be victorious,
and the other side defeated.

For one, 1 looked upon the passage of the act creating this com-
mission as the dest act of American hi A

I intended to stand by it, whether Hayes won or lost. If Governor
Tilden had been successful, I should have heartily and honestly ac-
quiesced in the finding, and his administration would have had my
support in all things when it was consistent for me tosupport it. 1t
is equally the duty of Mr. Tilden’s friends, especially those who sup-
ported the measure creating the commission, now to carry ont its

findings in good faith. To this course all good men will agree the;

are bo%.;:d by the sacred tie of personal hongor. Y.

i Mr'. ATKINS, Will the gentleman allow me to ask him a qnes-
ion

Mr. FOSTER. Certainly.

Mr. ATKINS. Does the gentleman maintain that the question is
now closed and that Hayes is elected 7

Mr. FOSTER. I was arguing in favor of carrying out the finding
of the commission in relation to Lonisiana.

Mr. ATKINS. The question is not yet fully settled; Oregon is to
be heard from.

Mr. FOSTER. This is not a time for mere party exultation. The
exultation of the patriot over our escape from the dangers that threat-
ened the peace, prosperity, and happiness of the people of this great
country is fitting and proper. In the trinmph of peace over disorder
and possible civil war, both the successful and defeated parties can
unite in exultation. While I do not rejoice simply in a party sense,
I do rejoice that one of the purest and most patriotic of our fellow-
citizens is to guide the affuirs of the people for four years to come.

Rey maanting as I do the district in which Governor Hayes resides,
and being a life-long acquaintance of his, I but speak the opinion of
all persons who know him when I say that his administration will be
wise, patriotie, and just, Notwithstanding whatever else may be
said to the contrary here or elsewhere, the people of all sections of
the country may confidently expect from him not only fair but gen-
erous consideration.

His letter of acceptance is fhe expression of a man of the broadest
and loftiest patriotism. I feel certain I shall be sustained by his
acts when I say that his highest ambition will be to administer the
Government so patriofically and wisely as to wipe away any and all
necessity or excuse for the formation of parties on a sectional basis
and all traces of party color lines; that thereafter and forever we
shall hear no more of a solid South or a united North. The flag shall
float over States, not provinces ; over freemen, and not subjects.

When Governor Hayes appeafad to the people of the South in his
letter of acceptance he addressed them as “my countrymen,” and
why not his coun enf Andisnotthe South an integral part of the
nationf Are not Southern Btates the equal of those in the North,
East, or West ?

It has been said sneeringly and for the purpose of stirring the wild
g?sions of the human heart to bad actions, ‘ that the Sonth under

vernor Hayes must submit to an unconstitutional surrender to the
m};lublican party.” No, sir; no such demand will bemade. All that
will be expected is the patriotic eo-o;lylemtian of southern patriota in
the great work of restoration throngh the Union, the Constitution,
and the enforcement of the laws.

In this great work the representative men of the South have already
distingnished themselves for patriotism and statesmanship during the
pendency of the present crisis in our history.

Mr. WARREN. I desire to say a single word upon this question.
I begin by the admission that I think in equity and in fairness the
State of Michigan ought to have her whole vote counted, the vote of
all her electors, for Mr. Hayes. Bnt we are here under an oath which
requires us to support the Constitution of the United States, Much
as I desire that the vote of this elector, Crossman, shonld be received,
I cannot see how it can be consistent-lly with the Constitntion and
laws. Itis not denied, bnt it is fully admitted, that Mr. Hanchett
viss a commissioner of the United States and was ineligible as an
elector.

Mr. 1CONGIER. That admission has never been made ; it is denied
entirely.

Mr. WARREN. I have not heard anybody say that that man was
not appointed a commissioner.

Mr. EONGER. It is denied in the record, and denied by all.

Mr. WARREN. I do not know but the gentleman from Michigan
now denies if, but I did not hear him deny it when he was upon the
floor and objected to my asking him a question.

Mr. CONGER. If the gentleman will allow me—

Mr. WARREN. I cannot yield further. I understand the proof is
clear and complete from the man’s own testimony that he was a
United States commissioner. If so, he was ineligible by the express
declaration of the Constitution. If that be so,then the office of elector
in his case never was filled by the votes of the people at the time and
in the manner provided by the Lefgislatum of the State pursuant to
the Constitution. The State therefore chose one less elector than it
was entitled to.

The question is, how may that defect be remedied ! There was no
difficulty in pursuing the course marked out by the supreme court
of Rhode Island in a substantially similar case. The Legislature act-
ing upon the subiect, having been called fogether for the purpose,
could have provided for filling the vacancy; I call it a vacancy for
convenience. In Vermont exactly the same conrse was pursuea.

In the State of Michigan there is no provision in the statute for
filling out the whole number of electors where there is a failure to
elect one ormoreof them becanse of the ineligibility of the persons voted
for. The only way, therefore, was for the Legislature to doit by special
law, and it failed todoit. The electoral college of that State, without
the slightest anthority of law, has treated this case as coming within
one of the contingencies provided by the statntes of Michigan, and, as
I understand, put one Mr, Crossman in the place of the ineligible Mr.
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Hanchett. That they had no right or anthority to do; and the con-
sequence is that Mr. Crossman is not a legal elector, and we, acting
ander our oaths, have no right to count his vote, for I hold it to be
unquestionable, the decision of the electoral commission to the con-
trary notwithstanding, that the determination of the qualifications
of an elector, the determination of the guestion whether a person
borne on the roll of the electoral college is a minor or an alien or a
United States officer-holder, must rest with the Houses of Con

that count the vote. There being, therefore, no doubt that we are
bound to go into the question—the House having gone into the ques-
tion—the result being clearly proved, we cannot vote otherwise than
to exclude this man’s vote; and much as I regret to do it, much as I
dislike to have any question of the result of this election determined
upon technicalities or even upon so high a matter as a constitutional
disqualification which the people of the State have accidentally failed
to observe, still 1 have no alternative but to give my vote in that way
unless the discussion shall disclose some defect in the proof of the
fact of Mr. Hanchett's ineligibility. 1should be only too glad to dis-
cover such defect of proof and give the State the benefit of the doubt.

Mr. LAWRENCE. DMr. Speaker, we are dealing now with a naked
question of law, and it ought to be determined by this House, not
with a view to any particular emergeney, but with a view to sub-
serving the public interests and adopting a rule of sound policy.

It is assumed that there was an elector in the State of Micﬁigan,
receiving a majority of the votes of the people, who was ineligible
and that by reason of his ineligibility his election was a nullity, an
that because there was no election there was no vacancy, there hav-
ing been no incumbent ; and that the Legislature has failed to pro-
vide for such a case as this.

Mr. Bpeaker, the Constitution of the United States devolves upon
the Legislature of each State the duty of appointing electors. An act
of Congress has determined the time when the election shall be held
in the States; and inasmuch as vacancies may afterward occur by
regignation, by death, by failure to act, bg a tie vote npon the choice
of electors, the act of Congress provides that the Legislature of each
State may provide for vacancies oceurring after the day of the elec-
tion. The Legislature of Michigan then had power to provide for
filling vacancies ; and the question which we have to consider is simply
this: Upon a fair reading of the statuteshas the Legislature of Mich-
igan provided for filling such a vacancy as this, or rather is this a
vacancy for which the Legislature has provided ¥

The statute of Michigan provides for an election of electors of Presi-
dent and Vice-President by popular vote. Section 74 of the general
law of that State provides a canvassing board whose duty it is to
count the votes as sent up from the several counnties and to declare
the result. Section 75 provides that—

secretary of s without delay, cause a of th de
mmnn of the gf)mtfo“} séh;]t{-’e uaiﬂhﬂ:;:ﬂ::, dre;o Iy t‘l::‘:;pgmfamtf :le;:ﬁtglledu n\t;:;
electors, to be transmitted and delivered special mwﬁe or otherwise, to each
ch copies sh

of the persons so declared to be elected, w be certified under his
band and seal of office.

It is important to be borne in mind in this case that the canvass
was made and this elector alleged to be ineligible was declared to be
elected. Following the provision I have already read, section 84 of
the General Statutes of the State of Michigan declares :

The electors of President and Vice-President shall convene at the capital of the
State on the first Wednesday of December; and if there be any vacancy in
tho office of an elector, ned by death, refusal toact, neglect to attend hé the
hour of twelve o'clock at noon on that day, oron account of n.ni two of such elect-
ors having received an equal and the same number of votes, the electors present
shall proceed to fill such vacancy by ballot and plurality of votes,

The language of the statute is, ¢ If there shall be any vacancy in
the office of an elector occasioned by death, refusal to act, neglect to
attend.” 'This refers to the electors who have been declared elected
by the canvass anthorized by the stutute, no matter whether they
are eligible or ineligible. This statute was intended to cover every
case of vacancy that could arise, without regard to the cause of the
vacancy or the manner in which it had arisen.

Mr. HUBBELL. The gentleman will allow me to ask whether
there is any evidence before this House to prove that the elector
Hanchett was ineligible

Mr. LAWRENCE., I will come to that. Of course there is no such
proof, because this House is incapable of taking the proof; and more
than that the board of canvassers in the State of Michigan was not
clothed with the judicial power to take proof upon that question;
and because they were not, the statute says they shall declare elected
t%mt. person who shall have received a majority of the votes cast for
electors.

Mr. HUBBELL. Does the gentleman think that the fact of an
elector testifying that sixteen years ago he acted as an officer is any
evidence that he is now an officer

Mr. LAWRENCE. Why, Mr. Speaker, the House isnot authorized
to inquire into the qualifications of electors. It is not competent for
us as a returni.g board (for that is all we are) to make the inquiry
at all. Of course, then, there is no legal proof before us.

Mr. BAVAGE. Does the gentleman mean to say that the provision
of the Constitution which declares that certain officers be ineli-
gible to act as presidential electors is a dead letter ?

Mr. LAWRENCE. I mean to say that it is a directory provision,
and that, if a person shall be elected notwithstanding the constitu-
tional provision, he is a good officer and his acts are valid. I mean

to say what every court in this country has said and what no one has
ever controverted. I here defy any gentleman upon this floor to pro-
duce a single respectable case in this country which controverts the
position that, if anineligible person tales an office and acts, his acts
are valid. And I now here defy any gentleman upon this floor to
produce a single respectable case in this country which controverts
the position, and that an ineligible officer, if he takes office and acts,
that his acts are invalid. There is but one court that has ever held
the inquiry can be made by the governor or canvassing officer, and
there is a uniform enrrent of authority against that so overwhelming
it sinks into utter insignificance and is utterly valueless.

Mr. SBAVAGE. Will the gentleman show one respectable authority
which says that a disqualified person under the Constitution could
hold an office an exercise its functions !

Mr. LAWRENCE. Iwill; several of them. The gentleman needs
enlightenment, and I am glad to enlighten him. Yes, sir; Isay thatit
has n decided in Missouri, in Pennsylvania, in California. Does
the gentleman want any more cases !

Mr. SAVAGE. Will the gentleman state one case?

Mr. LAWRENCE. I have them here.

Mr. SAVAGE. Well state them. !

Mr. LAWRENCE. I will.

Mr. SAVAGE. Read and tell us what has been decided.

Mr. LAWRENCE. In the case of 8t. Lonis County vs. Sparks, 10
Mo., 121—and I commend this to the attention of my friend from Mis-
souri, (Mr. BUCKNER,) who seems to have overlooked the law of his
own State as determined by the courts—the court says:
thA .‘ttgatute pmcﬂb‘tlug qu?llﬁmttou:hto an ':iﬂéa“ E&h ngnreég dlhhmftory. 1:'& ali

ough an int 088 N0 L} ui cation a en
is nu%t.hbrefo‘fe void unless it is so expmsar?y?en.wtea. ™ (e

In Commonwealth vs. Cluley, 56 Pa. State Reports, 270, it is
shown Cluley received a majority of votes as a candidate for sheriff
against McLaunghlin, the minority candidate. MecLaughlin instituted
quo warranto pmcee(iing to oust Cluley on the ground that he was in-
eligible. His honor Judge Strong, now upon this commission, one of
the ablest and best men in this conntry, said in deciding that case:

an election for a who is disqualified from holdin
oﬂl?:n:eoﬁt?:ﬁjat%m; they t bg”;r?n ted by t.haﬂq tors, nor thwwngoﬂ
by the return judges; the disqualified person is a person still, and every vote
thrown for him is formal.

The SPEAKER. The gentleman’s time has expired.

Mr. SAVAGE. Every authority the gentleman has quoted is for
me and against him.

Mr. WILSON, of West Virginia. Mr. S er, will the American
people accept that iniquitous decision rendered by the electoral com-
mission, founded, as it is claimed to be, npon the technical ground of
a want of power to inquire into the existence of frauds conceded by
the record, which are the most infamous, glaring, and offensive ever
perpetrated upon a free people? h

The returning board of Lonisiana is under the law of that State a
close corporation, authorized to perpetuate itself in power by filling
any vacancies that may occur among its members. The four mem-
bers of that board who officiated in connting the vote at the late pres-
idential election are men who have been shown in repeated investi-
gations to be of the most depraved, despicable, and abandoned charac-
ters and have received the merited condemmation of both Houses of
Congress and of the entire country, Their proceedings in canvassing
the returns at the late election are shown by incontrovertible evi-
dence to have been conducted without any regard to truth or justice
or law; and the result which they reached, sustained as it has been
by a ?artiuau majority of the electoral commission, will select the
President of the United States; it is conceded by every fair man to
be a willful falsification of the actual vote of the State and a wicked
and deliberate lie.

The counsel before the commission representing the democratio
party, in a formal offer of evidence, proposed to prove this and more
than this. They proposed to prove that eertain of the papers upon
which the board professed fo act were forgeries, conceived and de-
signed by the board itself, and perpetrated by men they had employed
for that purpose. They also proposed to prove that the affidavits npon
which the board ]%rofeased to act were deliberate perjuries, committed
by men engaged by that board and their co-conspirators to commif
them. They also proposed to prove the board transcended even
the broad limit of the Louisiana statute by which it was created,
and acted without any jurisdiction whatever. They also proposed to
prove that the members of this board went into the open political
market, and offered to make up the returns in the interest of either
pa.rl:{ that wounld pay for them. H ’

All this evidence the commission refused to hear, alleging that it
was without power to examine into any of the questions to which it re-
lated, admitting that, although true, it would not affect their conclu-
sions and thus proclaiming to the world that the great Republic of the
United States was compelled to hug the frand of these villains to its
bosom, and accept as its Chief Magistrate a man whose claim to
the presidential position was founded upon this festering iniquity.
Sach a conclosion will be a di to the country, the conscionsness
of which in the hearts of the people will make the administration
connected with it hateful to ev onest man, and present us to the
civilized world as a diaﬁmed and dishonored Government.

Our country can stand against the world in arms, and neither for-
eign attack nor reckless internecine strife can give us any just canse
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of alarm for the permanency of our institutions; but when the vile
outecasts of society in an unfortunate State of the Union are upheld
in their possession of political power, and their frands in a presiden-
tial election are accepted by the Federal Government as ,Lustly con-
trolling the election, we have abandoned all adhesion to those great
moral principles the observance of which can alone preserve the form
or substance of American freedom.

The decision of this commission is a libel upon the Government
and a deliberate falsification of its laws and of its powers; and the
high and distinguished men who made it will find that it Las power
enough to drag them and their characters down to the level of the
miserable wretches whose action they approve and commend. Inthe
better days of the Republic Judge Story said, in a solemn opinion in
the Supreme Court of the United States:

Frand will vitiate any, even the most solemn, transaction ; and an asserted title
to property founded upon it is utterly void.”

Buof thatwas in a day when returning boards were unknown, when
military despotisms had not suspended legitimate State anthority, and
Emlitical passions had not soiled the pure ermine of our judges. The

w now 1s the same that he pronounced it to be. Title acqnired to
any kind of property by fraud, whether to lands or tenements, goods
or chattels, or title acquired by fraud to the office of justice or
judge, constable or governor, are simply void, and none of them could
stand for a moment in a courtof justice; but title acquired, says this
commission, to the office of President of the United States by frand,
no matter how plainly that frand may be proved, no matter how in-
famous may be the character of the men by whom it is perpetrated,
and no matter how enormous that fraud may be, is a perfectly valid
title to be observed and respected by all men, and the fraud is to be
sanctified and embalmed in the political history of the country.

Sir, as an American citizen I spurn such a doctrine and trample
{his Dase and infamous decision nnder my feet. I voted against giv-
ing it the approval of this House, for if I voted otherwise I could not
look my honest constituency in the face.

Had this commission heard the facts, as they were ordered to do,
according to my understanding of the bill under which they were
m}s i had they taken the evidence offered to them and then de-
cided npon that evidence, I should have felt constrained to give my
acquiescence to whatever conclusion they might have reached ; but
the fact that they have refused to hear any evidence whatever, to-
Eether with their systematic partisan votes upon every proposition,

as satisfied me that their conclusions had been reached hefore they
were qualified as members of the commission.

The leaders of the radical party may, throngh such means, enjoy a
temiomry trinmph. They will probably inaugurate their candidate,
bat his seat will not be an easy one, for the receiver of stolen goods
is as bad as the thief, and an honest people will visit the men who
have thus outraged law, right, justice, and honor, by such measure of
retributive justice as was never yet experienced by any political party
on the face of the earth.

The Supreme Court of the United States has ever been regarded in
this country and Europe as a conspicuously wise, dignified, and im-
partial tribunal. It has been looked up to as almost sacred. When
the country learned that the electoral commission was to be in part
com of judges taken from that court, joy and satisfaction filled
the hearts of the people and the conspirators shrank with fear, be-
lieving that justice and right were about to triumph. The belief was
universal that those judges would give the great guestionsto be sub-
mitted to them as members of the commission an elevated, conscien-
tious consideration ; that if fraud existed it would be exposed and
condemned ; that a conclusion would be reached which every man
would be compelled to acknowledge honest and equitable. But to the
surprise and disgrace of the country that belief, that sangnine ex-

tation has proved a delusion, and the fact is apparent that the
ecisions of the commission have been partisan and mercenary.

It is the merest mockar}' to assert that the electoral vote of Loui-
siana was rightfully cast for Hayes and Wheeler. Every intelligent
man who is at all conversant with the history of the late election in
that State knows full well that their claim to that vote is unfounded
and fraudulent. As well might it be said that the vote of Massachu-
setts had been cast for Tilden or that the vote of Maryland had been
cast for Hayes. The result of the election in Louisiana was a clear
decided democratic majority., The vote was the largest by 16,00(5
ever polled in the State. A Tmter I}:r cent. of the population voted
on the 7th day of November last in Louisiana than in any other State
in the Union. This is to some extent to be accounted for by the il-
legal votes cast through the fraudulent manipulations of republican
supervisors; but the chief reason why the great body of the people
voted is obvions and unmistakable. They were impelled by a sense
of wrong, of injustice, and of an oppression which had taxed their
forbearance to the utmost extremity., A drunken jndge by his mid-
night order in a cause in which he had no jurisdiction had forced npon
them a governor who has since been kept in power against their pro-
test by the military arm of the Government. @

1t does not lie in the mouth of the republican party to chaige that
murder, riot, and intimidation prevented a free and fair election.
That party had full control of the State. An extreme radical gover-
nor was at the head of affairs, a tool in the hands of vicious advisers,
and was ever ready to do their bidding and carry ont their nefarions
schemes, He was aided and sustainedghy the State constabulary, and

these were backed 'l:ip by United States soldiers. In addition to this
force United States deputy marshals were scattered all over the State,
eight hundred or more being on duty in New Orleans alone. But this
is not all. 'The courts of the State and their officers were in the hands
of the republicans, They had full power and authority to make ar-
rests, institute prosecutions, and secure the conviction of guilty par-
ties. If the warious offenses of which gentlemen talk so eloquentl
on this floor have been committed, I demand to know why the uﬂ‘end}:
ers have not been arrested; I demand to know why the records fail
to show that prosecutions have been put on foot for their punish-
ment. The imputation that democrats have by intimidation, riot,
and murder prevented a peaceful and fair election falls to the ground
a malicions slander upon the people of that unhappy and outraged
Commonwealth.

Not only did the republicans have control of the civil and military
power of the State, but they had control of its entire election machin-
ery also. The governor appointed the supervisors of registration and
election for the several parishes, and we have the aunthority of the
special commitfee of which Hon. Wirriaym R. MORRISON is cl{x'u-mnn
for thestatementthat many of the supervisors were appointed from the
police and custom-honse employés—men of the most disreputable char-
acter; so disreputable indeed that even Governor Kellogg disavowed
their appointment and saddled the responsibility upon his lientenant-

vernor. These men were sent to the various parishes with instrue-

ions to register and vote the full strength of their party. Here is a
circular that was sent to every supervisor in the State. This one was
addressed to the parish of Assumption. The animus that prompted
it is 8o apparent that it needs no comment.
Hnnqmmna REPUBLICAN PARTY OF LOUISIANA,
Roous JOINT CoMMITTEE ON CANVABSING AND REGISTRATION,
MECHANICS' INSTITUTE, Seplember 25, 1876,

DiAn Sin: Tt is well known to this committee that, from examination of the cen-

f:;o?f 1875, the republican vote in your parish is 2,200 and the republican majority

I.nYou are ggcctad to register and vote the full strength of the republican party
ur parish.
our recognition by the next State administration will depend npon your doin
smu- fall dug in the premises, and yon will not be beld to have done your fu
uty unless the republican registration in your parish reaches 2,200 and u?e repub.

vote is at least 2,100,

All local candidates and eommittees are directed to aid yon to the ntmost in ob.
taining the result, and every facility is and will be sﬂ’oﬂlmou ; bat you must ob-
tain the results called for herein without fail. Once obtained, your recognition
will b%_ample nnd&sﬂmu.n. Sod bt i

ery respec ¥, your obed ient servan
D. J. M. A. JEWETT,
Seeretary. »
SurERvVISOR OF REGISTRAION,
LParish of Assumption, Loulsiana.

They were not content with a registration of the actual voters, so
that a fair expression of public opinion might be obtained. Their
purpose was to secure the election of Hayes and Wheeler at all haz-
ards, by fair means or foul. To this end they made up registration-
lists of the living and the dead ; of men who were not then and never
had been citizens of Lounisiana. They even swelled the registration
of colored voters to the number of nearly fwenty thousand more than
resided in fhe State,

Money and troops were used, frands were practiced, and the un-
bridled passions of bad men had fullsway. Nothing wasleft undone
to consummate the unholy purpose those wicked conspirators had
engaged to accomplish. The election came and passed and to their
utter horror the face of the returns in the hands of republican officials
showed that the Tilden and Hendricks electors had been appointed
by majorities ranging from gix to nine thousand.

On the 7th, 8th, and 9th of November it was apparent to every one
that the demoeratic candidates had been trinmphantly elected. The
country had been thoroughly canvassed and the contest had been
characterized by more earnestness and bitterness than had ever been
witnessed before. The people seftled down into quiet and repose,
satisfied then as they always had been theretofore with the popular
choice, and awaited the inauguration of the successful candidates.
But this repose was of short duration. Party leaders and political
schemers commenced plotti.nﬁ to defeat the popular will ango by the
most shameful and disreputable manipulations to induct the defeated
candidate into the Chief Executive office of this Government.

They foresaw that if their party failed then it wounld be a failure
for all time; that it would go down to oblivion's grave, never again
to be resurrec

In their desperation and as a last resort they proclaimed that Loui-
siana and Florida had appointed Ha[vl'ea and Wheeler electors, and at
once began the work of producing that result, in the face of existing
facts which would have cansed most men to shrink from such an un-
dertaking as immoral and dishonest.

The election returns of Lounisiana went into the hands of the re-
turning board showing on their face a majority of nearly 8,000 for
the Tilden electors, They came from the hands of that board show-
ing a majority of nearly 4,000 for the Hayes electors. What brought
about this change 1 Canany honorable mandoubtthatit wastheresult
of frand, forgery, and perjury ¥ By it Rutherford B. Hayes iz to be
made President of the United States. - Contemplate the ghief Mag-
istrate of this t eountry —successor to Washington, Jefferson,
Jackson, and Lincoln—holding title to that exalted position through
fraud, and throngh fraud alone!
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One word as to the personnel of the returning board of Louisiana
which threw ont 13,000 votes in that State for no other reason than to
manufacture a majority for the Hayes electors, an irresponsible board
created by an usurping Legislature and made self-perpetunating for
g;l.;’tj’ purposes. We saw the members of that board arraigned at the

of this Honse for contomgit It may well be doubted whether any
tribunal or other body of officials in this or any other eountry can
be pointed out of whom more that is bad and less that is good can
be truthfully said.

‘Wells, Anderson, and Kenner, a trio who will live in history as the
most nanseating festers of republican corruption—a perpetual sorrow
and humiliation to every American patriot—Wells, a defaulter to his
State, a man without character for truth and veracity, who has
covered himself all over with infamy by his conduect as a member of
that board ; Anderson, without character for integrity, branded by a
special committee of this House with having defrauded his State while
serving her in a representative capacity ; Kenner, of whom it were
supertluous to say more than that he was indicted for larceny and se-
cured a dismissal of the prosecution after admitting his guilt, when
he was promptly made a member of the returning board. This trio
and the negro Casanave, whose doeile ignorance and stupidity pecun-
liarly fit him for the position of an instrument in their hands, consti-
tute the board who are authorized, as it is claimed, to pass upon the
election returns of one of the States of this Union, and to determine
what shall and what shall not be connted.

The following table taken from certified copies of duplicate refurns
made by commissioners of election at each voting-place in the State
zli,howin how the vote stood when it went to the hands of the returning

QAT

Tilden electors received the following votes, to wit:

The board entered upon its duty of ecanvassing and compiling the
vote with a purpose to change the result of the election in Louisiana
by throwing out a sufficient number of parishes and polls for that
purpose. Previous to its first meeting, the following dispatch passed
over the wires from the attorney of the board:

NEW ORLEANS, November 16, 1876,
Hon. J. R. Weat, Washington, D. O.:
Returns to date leave us majority, throwing out five o8,
it i P JOHN RAY.

And on the next day the United States marshal, a republican, sent
the following dispatch:

The witnessing committee so sclected by the President having refused to co-op-
erate with a committee of their political opponents in an effort to have the vacancy
in said board filled, and in other efforts to see that the board of canvassers made a
fair connt of the vote actually cast, the United States marshal sent the following
dispatch to the administration United States Senator of Louisiana:

NEW ORLEAXS, November 17, 1876,

Hon. J. R. WesT, Washington, D. O.:

Louisiana is safe. Our northern friends stand firmly by ms. The retarning
board will hold its own.
J. R. G. PITEIN.

And on the 3d of December the United States Marshal Pitkin sent the
following dispatch in cipher, and, on oath, says he derived the infor-
mation as to the result from J. Madison Wells:

New OBLEANE, December 3, 1876.
Hon. J. R. WesT, Washington, D. C.: v

Democratic boast entirve fallacy. Have northern friends on way North. Answer
telegram of this morning; also, have Benate aunticipate Honse on sending commit-
tee to investigate outrages. Have seen Wells, who says: ** Board will return Hayes

sure. Have no fear.”
J. R. G. PITKIN.

And this board, faithful to the predictions and promises thus made
and faithful to the conspiracy that had for its object the election of
Hayes and Wheeler, in utter disregard of right, without the sem-
blance of law or anthority, nullified the popular will by rejecting the
votes of 13,000 voters in that State. The act was wanton, vicions,
and wholly inexcusable, and yet a partisan majority of the electoral
commission sanctioned the fraud and approved the wrong. This
House did a righteons act that the country will appreciate and ap-
plaud when it repudiated and condemned that erroneous and out-

us decision.
rd the present as the most critical and dangerous period in
the country’s history. Never before have our republican institutions
been put to as t a test as they are now undergoing. Never be-
fore have they been so boldly menaced. Gentlemen may sugar-coat

the pill as they please ; they may present the issue in any form,

in any garb that may suit their taste, but the truth is not to be dis-
guised that this is a confliet between constitutional liberty and cen-
tralism. We cannot, if we would, shut oureyes to the fact that there
is in this country a powerful party who seek the overthrow of our
institutions. We see the evidences of it on every hand. Prominent
members of the republican party have foreshadowed that policy by
various resolutions in this House and in the S8enate during the pres-
ent Congress. They have even ingrafted the idea in the Cincinnati
platform npon which Governor Hayes stands and to which he is
committed.

It is but a few years since a newspaper styled the Imperialist, as I
remember, was published in the city of New York. Itstitle fully ex-
plains its hostility to our present form of government. The project-
orsof the scheme, finding the people not in a frame of mind to join
in the proposed conapirag against the Government, withdrew it from
circulation. Yet, notwithstanding its withdrawal, the policy it pro-
claimed continues to have advocates, and to-day has the sanction of
the leaders of the republican party of the country.

8o much has been written and said upon this subject by various
gentlemen that I cannot refer to all in the limited time allotted to
me, but must content myself with mentioning a few of the most re-
markable ntterances. I hold in my hand a published letter by Will-
iam Giles Dix, of Massachusetts, to President Grant in the year 1875,
in which the following language is nsed:

Yon became President in consequnence of the national vietory in which yon bore
& share so honorable and eminent; bat, Mr. President, let me entreat you to eon-
sider that it was a national, not a federal, victory you won, and that national victory
gignified the defeat of the Federal Constitution.

Here we have the declaration of a gentleman of scholarly attain-
ments, who avows his hostility to federalism. He names the issue
fairly and discusses it ably. Dut I quote another and more significant
passage from the same letter:

Mr. President, since yon will not lead, I challgn%n yon to follow. If you will
not accept the challenge, then if I shall live I will do all t.hacl;:‘upora_bly and earn-

estly I can to make a national Government and a national tifution the watch-
words of a trinmphant national party at the next presidential election,

I do not know how far Mr. Dix was authorized to speak for the
republican party, but it is evident that by this letter he fore-
shadowed ifs policy, The Cincinnati convention, by which Governor
Hayes was nominated, announces, among other things, that—

The United States of America is a nation, not a league,

This was the first time, go far as T have been able to ascertain, that
any one of all the various parties ever existing in this conntry had
the temerity to declare that this Government was not a league.
What is a league?

It is an alliance or confederation between sovereign states. Thatis
what the fathers and founders of this Government intended and
claimed to have established, and their work as such has since received
the sanction of mankind and excited the admiration of the world un-
til the republican party rejected it.

The distinguishing feature of this Government is that it is a gov-
ernment of checks and balances; that it is a union of States, not a
union of the people. The Constitution was adopted by a majority of
States in convention assembled, and not by a majority of the popular
vote; and to each one of these States is guaranteed a republican form
of government, with the power to regulate and eontrol its own
affairs in its own way, provided always they do nothing fo violate
late the Federal Constitution.

Mr. Speaker, what is the object of this new departure? Itis the
overthrow of our present form of government; that and nothing else.

These are the features of our government that have excited the
deadly hostility of the leading spirits of the republican party. They
are jealous of the large liberty and sovereign power the people exer-
cise. They see that the only hope they can liave of retaining control
of the government is to withdraw from the people their sovereignity,
to obliterate State lines, abolish local government, and to centralize
power in the hands of the rulers, by whatever name they may be
called. Already have they commenced the agitation of this question.
The National Republican, the organ of the extreme wing of the re-
publican party, in its issue of the 2d of February, referring to the late
war, holds the following langnage:

But since that day there has been a marked change in the ti t of the peo-
Ee in this respect, and it may be eafely asserted that there is now alarge majority
favor of astrong Nati Government, with powers acting upon the

people, without regard to State lines and limits, whose ﬂu.risd'mﬂun 8! extend to

the control of every interest of a national character, ed and unaffected by

considerations arising from claims of State sovereignty—a thing which cannot exist

in the way of the common wel;tam, but must yield to the will of the t.rnes.wareigm
- - - -

And in view of the sad experiences of the past and the t, it will not be
eause for surprise if, upon proceeding to the task of establishing a permanent ad-
Jjustment of powers between the States and the pation, early to be made, there is
decreed such a distribotion and modification as will elothe the General Government
with full jurisdiction of the el ings and all matters appertaining to the
Presidency, and a considerable extension of the term of that office,

When the opportunity shall be offered I propose to discnss this
question further. The people may as well look the issue squarely in
the face. Their rights are imperiled. The Government of their
fathers is menaced by an insidious and dangerous foe. If it be nof
restrained we are to have a centralized, quasi-republican govern-
ment first and monarchy afterward.
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MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. GORHAM, its Secretary, notified
the House that that body was now ready to meet the House and pro-
ceed with the connting of the electoral votes for President and Vice-
President.

Mr. BURCHARD, of Illinois. Mr. Speaker, the ohjections submit-
ted in the joint meeting to the vote of the elector Crossman present
several questions for the consideration of the House. Under the law
of the State of Michigan was there a vacancy to which the elector
Crossman could be s]:gointad ? Was Hanchett, the elector voted for
on the 7th of November, ineligible? Did he hold an office of profit
or trust under the United States, and did the vacancy to which Cross-
man was appointed by the college arise from Hanchett's non-attend-
ance or from his ineligibility? If ineligible to appointment, what
effect can it have npon the vote of the college ?

Under the Constitution and law, what power in counting has either
House to make judicial investigation and decide npon the right of
an elector whose vote has been cast and duly certified and returned
according to law ¥

What statements or evidence will each Honse consider snfficient
proof to justify its rejection of a vote thus cast and certified ¥

In considering some of these questions let me first call attention to
the testimony presented to the House in regard to the ineligibilit
of Hanchett. There is no legal or competent evidence, none whic
would be admitted or be considered by any respectable court to show
that Hanchett held any office of trust. There is the mere verbal
statement that Hanchett was ag&)ointed; there is no evidence of any
commission, nor that he qualified as required by law, no record evi-
dence of any appointment, no copy of the record of the court has
been produced. Hearsay and verbal statements cannot be made com-
petent or legal evidence by the vote of a majority of the committee
on the privileges, powers, and duties of the Hounse. Disregardin
the rules of law, papers, hearsay statements and incompetent testi-
mony may go upon the record and be submitted to the House, but
they do not thereby become legal proof or entitled to be considered
competent evidence by either House.

If Mr. Hanchett’s appointment had been shown, the fact is clear];
proved that he did not for a long time orm the duties of the of-
tice and did not consider himself as sach commissioner.

But laying aside these considerations, which, I think, ought to be
decisive of this question, I hold there is no power in this House un-
der the Constitution and laws of the United States to go into a ju-
dicial inguiry as to the competency or the ability of the electors to
exercise their office. You have no more right than have the inspect-
ors or judges of an election when, after the polls are closed, they
count all the votes which have been putintotheballot-box. Theyhave
no right to throw out or reject votes actually cast unless the constitn-
tion and law of their State expressly invests them with such power.
The duty of canvassers, say the conrts, is simply o count, not to de-
cide upon the legality of the votes that have been cast.

‘Where in the law, where in the Constitution do you find any power
in this count of the electoral votes to throw out votes that had been
actnally cast and certified to the President of the Senate, by the
electors of a State, and by the executive authority asrequired by the

law?

Mr. SPRINGER. Will the gentleman allow me to answer his ques-
tion? If a member of Congress were returned as an elector——

Mr. BURCHARD, of Illinois. I will not stop for that. That has
been repeated half a dozen times in other places. I challenge you
to find such power conferred in any law of the United States. The
judicial power of the United States is by express terms of the Con-
stitution vested in the SBnpreme Court and inferior courts. The law
may authorize the counting. It may be performed by the Houses or
by a tribunal authorized for that p or by the President of the
Senate, or whoever is authorized under the Constitution and the law
to connt. The constitutional duty here performed is not a canvass
even. It isa connt which means the enumeration of the votes that
are cast, and not a judicial inquiry into the right of the electors to
cast the votes.

Did not the supreme court of Florida, which you on your side ap-
plaud, decide that under the law and constitution of Florida the
canvassing board must canvass the votes that were cast and had no
power to exercise judicial functions? And if the canvassing board
of a State in counting the votes after they are cast can exercise no
judicial power, where in the Constitntion do yon find the right to
exercise that power? You are ﬁrnéﬂly to make an arithmetical enu-
meration of the votes that are certified by the proper anthorities and
are sent up here to be counted as appears upon their face.

Mr. SPRINGER. Will the gentleman allow me to answer his ques-
tion? I would ask the gentleman whether he could have voted as an
elector himself, while at the same time he was a member of Congress?

Mr. BURCHARD, of Illinois. That is foreign to the question.

Mr. SPRINGER. It is the question.

Mr. BURCHARD, of Illinois. The question is not whether I could
roperly act and might not be restrained by legal process from acting,
ut what can be done by the two Houses under the law when the

alle ineligible elector has voted in the college of his State. Can
you invade the secrecy intended by the Constitution in requiring the
vote to be by ballot? Can yon arraign the electors at your bar and

mguire them each to disclose for whom he voted? Can you make a
judicial investigation as to the eligibility of electors?

Upon the guestion as to the effect of an ineligible elector’s vote I
desire to cite two other anthorities in addition to those presented by
the gentleman from Ohio [ Mr. LAWRENCE ] a few moments ago.

The principle of colorable election holds not only in regard to the right of elect-
ing but of being elected. A person indisputably ineligible may be an officer de
faﬂa by color of election. (Baird vs. Bank of Washington, 11 8. and R., 414.)

is a general principle of the law that ministerial acts of an officer de facto are
valid &nfeﬂ'eetual when they colicern the public and the rights of third persons,
althongh it may appear that he has no legal or censtitutional right to the oflice.
{People, 1 GiL.%ﬂB; 5 Gil., 107.)

And this prineiple is applicable to all cases, unless in the law and
the constitution under which the officer or body is acting there is an
express provision that the act shall be absolutely void. The Consti-
tution prescribes certain qualifications for an elector. 1t does not de-
clare that the vote of a disqualified elector shall be void.

Mr. Speaker, I turn to the Constitution itself, and I ask what power
is &ivan to decide disputed elections except incases of contest before
either House for a seat therein, when each House is the judge of the
election and return of its own members? Do you find any power
anywhere in the Constitution authorizing this House to go into an
inquiry and decide upon the rights of a citizen to hold an oflice t Can
a legislative body perform judicial functions? Does the presidential
count imply the examination of witnesses on the one side and the
other 7 Ssn mere canvassers—counters—weigh and decide and, as
the canvassing board, it is alleged, in Florida attempted to do, throw
ount votes after such consideration and hearing¥ We have no such
power. This Congress, this House, the two Houses, are not omnipo-
tent. They are bodies created by the Constitution and have nopower
only as conferred by the Constitution, and their acts are void like the
aets of any other body when unanthorized by the Constitution.

If Mr. Hanchett was ineligible—to show which I deny there is any
competent proof before the House—his exercise of the duties of the
office would not have invalidated his vote so far as this count is con-
cerned, Under the Constitution and laws of the United States there
would have been no legal right in this House at this count to have
inquired into his eligibility, and no right to reject his vote if he had
acted with the college instead of Crossman, who was appointed to
fill the vacancy occasioned by his absence.

[Here the hammer fell.]

Cries of “Vote!” “Vote!”

Mr. COCHRANE. Mr. Speaker, I cannot allow this occasion to
pass without denouncing in the strongest terms the action of the ma-
jority of the joint commission in giving the electoral vote of Louisiana
to Hayes and Wheeler. I vo for the electoral Lill and I did so
with no little pleasure and satisfaction. The people of the whole
country hailed the measure as a harbinger of peace. The business
interests of the country were suffering by reason of the uncertainty
arising out of the late election. Civil war was thought by many to
be imminent. Under these alarming circumstances the joint commit-
tee of the two Houses presented the electoral bill signed by every
member of the committee except Mr. MorTON. Snch demoerats from
the House as Mr. PayNe, Mr. HewrrT, and Mr. HuyTON, and from
the Senate Mr. TRURMAN and Mr. BAYARD gave to the bill their
most earnest and cordial support. The discussion upon the bill, now
a part of the record of Congress, was one of the most remarkable in
the history of the House and Senate. The bill was passed by a very
large majority, and a sigh of relief went up from our whole people.
The dark clouds had disap d and honest men of all political
parties rejoiced in the thonght that the commission soon to be created
would determine who had been fairly elected President of the United
States, Tilden or Hayes. The animusof the republican leaders how-
ever soon became apparent. Instead of selecting unbiased conserva-
tive men to serve upon the commission they selected, at least in two
instances, the most bitter partisans—men who had oEposed the bill,
denied its constitutionality, and were in every way hostile thereto.
The democratic party did not follow this vieious example, but selected
men recognized as among the most conservative of the and all
of whom had earnestly advocated the bill. I have neither the time
nor inclination to follow the action of the commission in detail. The
vote of Florida was given to Hayes by the decision of the eight re-
publican commissioners. Standing upon the merest technicalities
and ignoring and disregarding the facts, they gave to Mr. Hayes the
electoral vote of a State the majority of whose people had voted for
the Tilden electors. This action of the commission merited and re-
ceived the condemnation of all honest men ; but better things were
hoped for when Louisiana was reached. All of these hopes, however,
have been blasted. The partisan majority upon the commission have
again declared that the voice of the majority of the people of a State
shall be disregarded and that a premium s{mll be placed upon cor-
ruption and fraud. Fraud and villainy on the part of the returning
board were alle, but evidence of the same was excluded. Perjury,
forgery, and bri were alleged, proof of the same offered. Dut no;
the eight partisan commissioners were there to declare Hayes elected
and they proposed to carry out that p , although in so doing they
trampled upon the Constitution of the United States, disregarded the
constitution and laws of the State of Louisiana, and violated the let-
ter and spirit of the law by which the commission was created. They
have done their work ; counted the vote of Louisiana for their Presi-
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dent, but in so doing have blackened the page of American history
and cast a shadow upon the civilization, intelligence, and honesty
of our day. In the name of the great democraecy of my State, and not
democracy alone, but of all who love trnth and honesty, I do here
solemnly enter of record my protest against the ontrage which these
eight partisans have committed.

conclusion, I only desire to repel the statement made by some re-
publican papers that the democratic party means to resort to revolu-
tionary measnres. I desire to assure gentlemen upon the other side,
in spite of the garbled statements of newspapers as to what they
allege has occurred in cancus, that neither the democratic party nor
any of its members will resort to revolutionary action. If there is
any one thing which has marked the career of my party, it is itsad-
herence to the Constitution of the United States and obedience to
law. It will be in the present what it has been in the past. A few
words more, Mr. Speaker, and I will close. The American people will
never ratify or indorse the gigantic fraud which has been perpetrated.
Four fenrs of us power yet remain for the republican party and
then its scepter will depart from it forever.

Mr. BANKS, It does not a g:r to me, althongh I am not as well
acquainted with the merits of this question and the law npon which
it rests as other gentlemen, that there is any substantial proof of the
appointment of Mr. Hanchett as a commissioner of the United States.
If I heard the testimony rightly s it was read, there is nothing that
relates to suchan :({)pointmenb but what he says himself. He states
that he was notified that he would be sppointed, and subsequently
that he had been appointed, and he thinks a form of oath was in-
closed to him which he supposes he must have taken, but of which
he has no recollection whatever.

There is no testimony, no proof at all that he qualified as a com-
missioner, or that he ever received a commission ; not the slightest.

Mr. LAWRENCE. There is no proof that the court appointed him.

Mr. BANKS. That is shown by the testimony that is presented in
support of the objection ; but in addition to that there is no proof
that he ever qualified if he was even appointed or received a com-
mission. Now, the gentleman from Illinois [Mr. SPRINGER] asks if
his colleagne, Mr. BURCHARD, could have been appointed an elector,
he being a member of Congress. Well, I sup a man was told
by somebody that he was or would be a member of Congress thirteen
years afterward he should say that he thonght he might have served, |
that on that statement of facts, which is precisely the case before us,
the gentleman’s colleague would not be t]guqmlﬁed for a pmsident-iai
elector if he was properly elected to that office. The fact is that
there is no proof at all, not a shadow of proof, that this man was a
pointed or that he accepted the office of commissioner and was qual-
ified for that position by taking the oath prescribed by law for that
office. If he didhe terminated his office when more than nine years
since he refused to serve in that capacity. Being told that he was
appointed thirteen years ago, or being appointed for a tempo pur-
pose he terminated his appointment more than nine years ago by re-
fusing to serve in that office. Now, he was appointed a commissioner
for aspecial purpose, and nine yearsago refused to serve on the ground
that he was not a commissioner, which he was not, and so far as the
testimony shows never had been, and if moreover he had moved into
another part of the State that was a termination of his official ca-
Teer. ere is no proof however, at all, that this man ever was a
commissioner of the United States for the State of Michigan, or that
he had any right to act. There is not a scintilla of evidence to show
that he would now have a legal right to act as a commissioner of the
United States in the State of Michigan.

Now in regard to his appointment aselector. The gentleman from
Virginia [Mr. TuckeR] has stated as a legal p ition that he was
not appointed an elector. Well, sir, what was done by the State of
Michigan in ﬁ”‘* to his appointment as an elector? The people of
Michigan voted for him as a candidate for elector. He had 25,000
majority for that office over his competitor. He was declared elected
by the r:ﬁer officers. He was commissioned as an elector by the gov-
ernor of the State. That constitutes an appointment so as the
State is concerned. I do not mean to say that upon those facts alone
he would be qualified to cast a vote for President and Vice-President.
It might have lmeened that after his appointment by the people of
Michigan it was found that he in some manner was disqualified for
holding the office. But that disqualification must be shown. If has
not been shown, and there is no allegation here that his disqualifica-
tion is shown and that he ceased to be an elector because he was found
to be disqualified. If he had gone on, having been appointed by the
people of Michigan and commissioned by the governor, he had acted
as an elector and voted for a candidate who was found to be elected,
in such a ease his disqualification as an elector wonld have no effect
at all, because it was not shown. But it does not seem to have been
the fact in this case. No disqualification has been shown, if it ever
existed, as I say it did not.

Then, upon this ground alone, he being regularly appointed, com-
missioned, and recognized by the Government, it was for him to ap-
pear or not to appear at the place and time appointed. He did not
appear. He to serve. He neglected to give his vote or to
attend at the time appointed. Then,under the law of Michigan, as
several gentlemen have stated, the electoral college of that State had a
perfect right to fill the vacancy thus occasioned. The college of elect-

ors having authority to fill vacancies in case the persons appointed
V—108 :

did not appear at the time appointed by law, the electors who were
present wounld have an undoubted right to decide whether or not a
vacancy existed, and if found to exist to take the proper measures to
fill it as provided by law.

There is nothing to show, not a particle of evidence, not a scintilla
of proof, that this man was ever appointed to the office of commis-
sioner of the United States, except the admission that he malkes him-
self, that he thinks that he was informed that he would be ap[ﬁoi.ubed,
and that he thinks he may have taken the oath according to the form
sent to him, but that he has no recollection of it. Beyond that there.
is no testimony to prove that he was appointed or had ever qualified
as a commissioner, or became under the law an officer of the United
States, If that had been the facts the record of his appointment and
3ualiﬂcatinn conld be easily Emduced. It has not n produced.
tin these grounds I have mo hesitation in voting against the objec-

on.

Cries of “Vote!” “Vote!”

Mr. SPARKS, I did not expect to detain the House with any re-
marks of mine upon the question now under consideration, and would
not have done so except for remarks which have been made by the
gentleman from Ohio, [Mr, FosTER.] I was forcibly impressed by
the remarks and fully believe the statement made by the gentleman
from Michigan [Mr. CONGER] that it is not expected that anything
will or can be accomplished by the objections offered in the present
case. In fact,sir, it seems to me that nothing is accomplished by any
objection offered in any case. It makes no difference what the basis
of the objection is, it is ignored, dodged, or evaded, and the courf
goes on to the consummation of a gigantic fraud, while truth and
the honest votes of the people are ied a hearing. The case now
under consideration has this of substance in it: A man in Michigan
held an office under the Government of the United States and admit-
ted before one of the select committees of this House that such was
the fact; that at the time of his appointment and now he was and
is a United States commissioner. The Constifution says that “no
man shall be appointed an elector who was then holding an office of
trust or profit under the Government of the United States.” But
this is a light case. It seems to make little difference when it is pre-
determined that the object is to be accomplished, that is, that Hayes
is to be inangurated, whether the Constitution stands in the way or
not.

The gentleman from Ohio [Mr. FosTER] has given us quite a little
dissertation upon the patriotism of the republican candidate for the
Presidency, and he tells us that he will make an excellent ﬁood
President. My opinion is that he will be inaugurated ; and if he is
we all, of course, would like for him to make a good officer. DBut,
sir, I donbt the patriotism of any man who will take the highest
office in the Republie when it is thrust upon him by fraud, and this
man knows that if he gets the Presidency it comes to him by and
thron%:lnundiagujsed frand. Hemay make an excellent President not-
withstanding all this, but he has to wade throngh too much filth in
attaining it to inspire the confidence that he will do so.

Iwasstrucksome fime ago by the remarks of the gentleman from New
York, [ Mr. ’I‘owssr..sn‘, ]hw oin speaking of GovernorTilden sneerin:;}gly
alluded to him as the * little man of Gramercy Park.” Now, sir, after
this patriotic citizen (Mr. Hayes) is inangurated lef us picture the
“little man of Gramercy Park” visiting him. The White House and
its surroundings are duly appreciated. The distinguished honors of
the high office, are commented upon, its emoluments and powers fully
discussed, and all that. But when the visitor takes up his hat to_go
he says: *‘‘Bir, one quarter of a million more of the people of this
country (your fellow-citizens and mine) voted that all thisshonld be
mine than voted that it should be yours.” Now, Mr, Speaker, on
an occasion like this whose shoes would you rather fill, those of the
man in possession or those of the visitor ! I confess, sir, that I wounld
rather be in those of “the little man of Gramercy Park.” And, sir,
further and stronger than that, he could say to his host “I had a
clearly defined and unmistakable majority of the electoral votes of
this country but through your rascally, scoundrelly, frandunlent re-
turning boards you have defrauded me of them and thereby taken
m% honestly won office from me. ”

ir, have I overdrawn this picture? Am I notright in this? And
has not the gentleman from Ohio [Mr. FosTER] fold us so throngh
areport of his concurred in by his political associates 7 Has he not
told ns that this identical Lonisiana returningboardis a frand ¥ Has
he not declared that its “acts were illegal, arbitrary, &ec.?” And
has he not insinuated that its members were a villainous, unprinci-
pled sef of scoundrels? I am not using his language, but in sub-
stance I insist that he has done this.

Why, sir, look at it; this man Wells, the president of that board, the
soul amglspirit of the wholething,isshown in thisreport—signed by Mr.
FOSTER, of Ohio, and Mr, Phelps, of New Jersey, leading republicans,
and indorsed, I believe, by one of the eminent commissioners, [Mr.
Hoan?-—to have been a perjurer. It is not said in these words, but it
is fairly deducible from the language of the report. I have no time
to read it, but will simply direct attention to the report known as
the Foster report, second session of the Forty-third Congress. Now
let sn{ man read it and he will see that these republicans in that re-
port clearly indicate their conviction that this man Wells committed
perj in making an affidavit that was false in respect to intimida-
tion, &c., in a certain parish, Rapides, I think. :
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Mr. WELLS, of Mississippi. Will the gentleman allow me to ask
him a question 7

Mr. SPARKS. No, sir, of course not; I have not time, and if I
should answer you it would do you no good. You would still go it
blindly and vote wrong anyhow.

I pass now, sir, to another authority in relation to the infamy of
this presiden% of the Louisiana returning board. It is the letter of
Lieutenant-General Sheridan, which was read in the House some time

o at the instance of my friend from Ohio, [ Mr. BANNING, ] chairman
of the Committee on Military Affairs, in which General Sheridan de-
nounces him as a “dishonest, corrupt man,” a *“trickster,” and “aman
without one honesf friend,” &c¢. And, sir, the Lieutenant-General isa
well-known republican, a gentleman whose acts do not all meet my
approval, and yet among his faults, whatever they have been, lying
. nOtdoagmnm ey that th a £ this board

! in, sir, it is proven e presidin nius of this
s & foresr., fir tho oot of whish Ereler to/the ﬂmimony taken be-
fore the committee of the House on the “ privileges, powers,” &e., of
the House. Littlefield, one of the clerks of the board, positivel
swears that by Wells's order the original return from Vernon Paria{
was secretly c{nnged and altered by erasing 128 votes from the Til-
den electors and adding them to t{le Hayes electors, besides other
alterations and forgeries committed upon that return. This original
return I now have on behalf of that committee in mgﬁpoaeaaion for
safe-keeping, and it clearly shows all that I have alleged with re-
spect to the alterations and changes. And that it was done by Wells
or by his connivance or direction is shown not only by Littlefield’s
testimony but by certified statements and copies of papers from the
board accompanying it.

Again, sir, it is charged that he is a swindling, corrupt scoundrel,
and that he corruptly attempted to sell ont the vote of Louisiana for
money. I refer to the testimony of Maddox, taken before that same
committee, in which he positively swears to these facts and is cor-
roborated partly by other testimony, but specially by Wells’s genuine
letters (admitted to be such) now in Roase&aion of the committee ;
two of them addressed to Maddox, and one addressed to his friend
Senator WEST.

Sir, I challenge any man to read these letters, taken in connection
with Maddox’s testimony, and come to any conclusion other than that
he was corruptly attempting to put up the vote of Louisiana in the
market to the highest bidder.

It is also shown, sir, that in that board, whose final count and de-
termination was secret and closed to all persons but the members and
their chosen tools as clerks, four of said clerks were then under in-
dictments (three of them being for perjury) and an additional one
charged with murder.

Such is a fair statement of one of these returning boards whose
acts are decided by our “high commission” to be beyond scrutiny
or inveate:Fntion, and the result of which, aided by the certificate of a
pretended governor who according to the mgurt of a republican con-

rressional committee is himself a usurper and the creature of a gigan-
ic fraud, is to inaugurate this patriotic gentleman into the i-
dency ; and he and his friends who have urged it now accept the sit-
uation without a blnsh.

[Here the hammer fell.]

Mr. W. B. WILLIAMS. I desire to occupy a few minutes upon
this question. If is quite surprising to me to witness the ease with
which our friends on the other side roll the word frand under their
1:011;;11(1;é at the very time they are attempting fo defraud the people
of the State of Michigan of one of its electors who received a majority
of 25,000 votes ; and that, too, upon the purest and most naked tech-
nicality that was ever submitted to a tribunal of this kind, if this
House is a tribunal.

It is claimed that the electoral college of Michigan had no power
to fill the vacancy occasioned by the absence of Mr, Hanchett on the
day appointed for the electoral college to meet and cast its votes.
That is the whole question before the House, a pure naked legal
question. It is conceded here by the evidence produced, evidence pro-
vided by the laws of the United States—here permit me to say that
there is no law of the United States providing for any other evi-
dence—it is conceded and proved by the evidence provided for by the
law of the United States that Hanchett was duly elected an elector
of the State of Michigan and duly authorized and qualified, so far as
the legal evidence before this Honse is concerned, that is, the certifi-
cate of the governor of the State, to act as such elector.

This certificate of the governor verifies and authenticates the
action of the State board of canvassers.

‘What evidence is there, then, to disqualify him from exercising that
right? Upon what evidence are we discussing the question here! The
supreme court of the State of Lﬁohigan has held, and it is the set-
tled law of that State, that the certificate of the board of canvassers
is prima facie evidence of the right of a person to hold the office, and
that it cannot be controv except by a judicial tribunal, or by
the voluntary surrender of the office. I will read an extract from a
decision in 16 Michigan Reports:

The certificato of election, whether ri or v upon
the porace: holding It tho pria facts HIghb af Ruloing ok 1ho temes; Kn his prind
Jacie vight is subject to be defeated only by his voluntary s
or by a judicial determinasion of the right.

Assuming for the sake of a: ent that Mr. Hanchett was ineli-
gible, which Ideny, he received that certificate ; and the evidence be-

er of the office,

fore the electoral college was that he was entitled to act as an elector.
In his absence the electoral college exercised the power which had
been conferred upon it by the Legislature—a power which cannot be
unestioned by this House, because it is a matter of constitutional
right—and elected to this office Mr. Crossman, whose vote is here ob-

jected to.
\ Now, the proceedings there were all regnlar. The evidence pro-
vided for b law, the evidence recognized by our supreme court as
evidence of the right of Mr. Hanchett to hold the office, had been
ted, and he was entitled to exercise the franchises of the office.

e absented himself, and another person was duly elected in the
manner prescribed by the statute. Therefore I insist that, whether
Mr. Hanchett was ineligible or eligible, the question does not and
cannot arise here.

But let us glance for a moment at the evidence submitted here to
show his ineligibility. What isit? That in 1863 for a special pur-
pose heaccepted an anthority from the cirenit court of the eastern dis-
trictof the State of Michigan to act as commissioner; that he performed
the duty for which he accepted the office, the only duty he ever did per-
form in regard to the office. He was appointed for a particular
locality—for the city of Owasso, in the county of Shiawassee—under
the provision of the act of 1817 which authorized the circnit courts
to appoint officers for different localities. He performed thatduty in
1863 ; but in 1865 he left that county; he removed to another por-
tion of the State, and from that time to this has never exercised or

rformed any of the dutiesof the office of circuit conrt commissioner
in that district. The question is then, is he ineligible? Was he in-
eliﬁible on the 7th day of November last 1 I claim that he was not,
under thelaw. He was appointed for a particular duty in a particn-
lar place ; he performed that duty and removed from that place; and
he has not held the office, exercised its franchises, or performed its
duties since 1863. If the evidence brought here can be used at all,
if there is any mode by which that evidence can be brought in here,
any rule which will permit it to come in, still it does not prove that
on the 7th day of November last he was holding and de facfo exercis-
iﬁl z ltll.ua office of circnit court commissioner for the eastern district of

cnl

I claim, therefore, that in fact there is no evidence here to warrant
the assumption that Mr. Hanchett was ineligible. I claim, further,
that even if he was ineligible his certificate, regnlarly issuned, was
sufficient evidence for the electoral college to act upon; that the office
of elector to which he was chosen was vacant when he did notappear
at the time and in the manner specified by law, and therefore the
other electors had a legal and just right to do exactly what they did:
to elect Mr. Crossman as his successor; and Mr. Crossman’s vote is
Jjust as much entitled fo be counted by the two Houses of Congress as
any other vote from the State of Michigan.

Here the hammer fell.]

Mr, SPRINGER. I yield for a few moments to my colleague, [ Mr.
CAMPBELL.

Mr, CAMPBELL. Mr. Speaker, I gave a cheerful and earnest sup-

ort to the bill creating the electoral commission, believing it the
t way of escape out of what seemed an inextricable difficulty in
which the result of thie late presidential election had become involved.
The composition of the commission was well calculated to inspire the
hoge that fraud shounld not be shielded by mere legal technicalities,
and that we should have an equitable and unpartisan judgment, ac-
comgs.n.iad by such good and sufficient reasons for the conclusions
reached as to meet the approval of fair-minded men of all parties.

But, Mr. Speaker, I confess that the action of the commission in
refusing to consider the evidence of fraud in the election in the State
of Louisiana has not met my hopes and expectations. My disap-
pointment is not that by the ]J;n(lgmant. of the commission the candi-
date of the one or other of the parties is placed in the presidential
chair, but because from all the information I have in reference to the
election in that State, I am forced to the conclusion that it is not only
tainted with frand, but so saturated with corruption that equit{ and

od consecience demand that the vote of that State should be exclnded
Eo'om the count—to count it for either candidate is to offera premium
for corrnption and fraud. Mr. SBpeaker, while I accept as a finality
and shall acquiesce in the judgment of the commission, I cannot, in
view of all the facts connected with the case and of my sense of duty,
sanction by my vote the conclusions reached by the commission.

Mr. SPRINGER. I wish to say a few wo in reply to the re-
marks of the Eela:tleman from Michigan, [Mr. CoNGER.] He advanced
the position that the appointment of an elector consists of various
acts : first, the election
votes by the returning board; an
ZOVernor.

To show the absurdity of that proposition, it is only necessary to
t;|3§:lﬂl the gentleman’s attention to the act of Congress which provides

t—

y the people; second, the canvass of the
thirdly, the certificate of the

Electors of President and Vice-President shall be appointed in each State on the
Tuesday next after the the first Monday in Novemberin ev fourth year suncceed-
ing every election of Preaident and Vinmldann—Rnﬁsgy Statutes, section 131,

This is the time provided by law for the appointment of electors,
and no other time is provided for their appointment except in a sub-
sequent section (134) providing for the contingency of a failure to
make a choice on the day prescribed by law. In such a contingency
the electors may be appointed on a snbsequent day in snch manner
as the Legislature of the State may direct.

.
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Not only does the statute fix the a})pointment upon the day of the
popular election, but the decisions of all the courts that have ever
passed upon this question are to the same p rt, and particularly
the decision of the supreme court of Rhode Island in the case of Mr.
Curligs,hai.n elector voted for at the last election. The court in that
case held :

The langnage of the Constitutionis that no person holding an office of honor, trust,
or profit under the United States shall be appointed an elector. TUnder onr law the

election of the peopl utes the app The duty of the governor is
to examine and count the votes and give notice to the electors. He merely ascer-
tains ; he does not plete the appointment.

This is the nnanimons decision of the snpreme court of Rhode Isl-
and ; and it is in harmony with the law that has always been recog-
nized in this country that the appointment of electorsis made by the
paﬂ;le, and not by returning boards.

Pty CONGER. But that is a different statute from ours in Mich-
gan.

Mr. EAMES. Will the gentleman yield to me for a moment?

Mr. SPRINGER. Yes, sir.

Mr. EAMES. The case of Rhode Island has been referred to by the
ﬁnﬂem&n from Massachusetts [Mr. WARREN] and the gentleman

m Missouri [ Mr. BUCKNER.

Mr. SPRINGER. I yielded for a question; not for a speech.

Mr. EAMES. Then I will simply make this statement: there were
two questions determined by that court—

Mr. SPRINGER. I cannot yield unless the gentleman desires to
ask me a question.

Mr. EAMES, The gentleman will allow me to say that the state-
ments made on the floor as to the decision in Rhode Island are not
entirely accurate. The hl;ﬁns of the statute of Rhode Island upon
which the decision was made rs from the law of Michigan.

Mr. SPRINGER. Well, if the gentleman desires it he can have the
whole decision printed in the RECORD and then every gentleman can
read it for himself.

Now, one word in reference to the election of ineligielzlle persons to
office. The Senate of the United States inthecaseof eral Shields,
who was chosen a Senator from the State of Illinois, held that his
election was entirely void for the reason that the Constitution of the
United States provided that no person shall be a SBenator who shall
not have been nine years a citizen of the United States when elected.
General Shields not having been, when elected, a citizen of the United
States for nine years, the Senate declared the election void and the
seat vacant. (1 Bartlett, 606.)

I wish to make one further remark in reply to my colleagne from
Illinois, [ Mr. BURCHARD, ] who has exﬂreaaed such a horror of going
behind the returns, and thi it wholly unconstitational to do so.

In the year 1800 a bill passed both Houses of Congress, but failed
to become a law on account of a disagreement between the Houses
as to whether it should require both Honses to reject an electoral
vote or both to count it. It received the sanction, however, of
both Houses of Congress in its main features. Several of the lead-
ing members of Congress at that time were members of the Federal
convention that framed the Constitution of the United States or
members of the State Legislatures that ratified it. John Marshall,
afterward Chief-Justice of the Supreme Court of the United States,
was also a member of Congress at that time, which was only eleven
years after theadoption of the Constitution; and he with othersequally
d';sti;ﬁ,uished as expounders of the Constitution supported the bill
of 1
and Vi:;e-Pmsident, and created a grand committee similar 1o the
electoral commission and with like powers. Section 8 of that Dbill
is as follows:

8ec. 8. And be it further enacted, That the d committee shall have power to
inquire, examine, decide, and report upon t.hagr(;?nmwﬁoml qna]i.ﬁmtiungo of the

8 voted for as President and Vice-Fresident of the United States ; upon the
constitutional qualifications of the electors appointed by the different Statés, and
whether their appointment was anthorized by the State slature or not or made
Hions. Againgt corrayt legal Cnduct Of (he Slecots, oF 1orie, Tasamoss o tn
one T used pt? fi their votes, or against the tmomf their returns, or
mpt’.eimo. place, or manner of giving their votes.

The powers of this grand committee were the powers of the two
Houses of Congress, and were such powers and snch only as the Con-
stitntion of the United States conferred on them, for the act of legi
lation counld neither enlarge nor limit the powers which the Constitu-
tion conferred.

This bill, although it did not become a law, for the reasons I have
stated, was nevertheless a legislative interpreiation and recognition
of the power of the two Houses to go behind the certificates of the
governor and the action of the returning boards, when counting the
electoral vote. The grand committee had expressly power to compel
the attendance of witnesses and to punish witnesses for refusing to
i})pear when summoned. This bill received the sanction of both

ouses of Con in the year 1800, and for seventy-seven years
neither House of Congress has, by formal action, sanctioned a different
doctrine until the Benate approved the decision of the electoral com-
mission in the Florida case, and subsequently in the Lonisiana case
yesterday. The doetrine that no evidence can be received by the two
Houses aliunde the papers laid before them by the President of the
Senate is a new heresy, invented for a partienlar purpose and for this
oceasion only. If the governor of Illinois and the canvassing Loard

which provided a mode of counting the votes for President | S

of that State had from partisan motives thrown out the votes of
a half dozen counties in my colleague’s district, and had certified to
the election of the Tilden electors, we should have heard such a de-
mand from republicans for going behind the returns as would have
aroused the moral sentiment of the nation, and would have caunsed
even judges of the Supreme Court to read the Constitution and to
determine the powers of the two Houses quite differently from what
is laid down in the decisions in the Florida and Louisiana cases.

But, further, the gentleman from Illinois [Mr. BURCHARD ] has him-
self gone behind the returns in voting to reject the electoral votes of
one of the States of this Union. In the case of Georgia four years
ago my col e on the joint mmmittae,thr. HoAR,] now a com-
missioner of this joint commission, offered the following resolution :

Raesolped, That in the judgment of the House of Representatives the votes ro-
Hymdbv the tellers as having been cast by the electors of the State of Gaorgln for

orace Greeley, of New !’orx:hior President of the United States onght not to be
counted, the said Horace G y having died before thesaid votes were cast.

Mr. BURCHARD, of Illinois. There was no such person.

Mr. SPRINGER. How did my colleague find that out? He did
not learn it from the face of the returns. O, no, that fact was aliunde
the (E;apam laid before the two Houses. He had to go to the grave-

ards of the country and there upon the tombstone of Horace

reelei' read the date of his death. That was the only evidence he
had. It was a historical fact, as the gentleman from Massachusetts
[Mr. HoAr] remarked at the time. The gentleman from Massachu-
setts and my collaa;;ue&hir. BURCHARD] took cognizance of that fact
then without rin'oo , although it did not appear upon the face of the
certificate, and voted &met counting 3 votes from the State of
Georgia for Horace Greeley.
Mr. BURCHARD, of Illinois. How did I vote on the Louisiana

casel

Mr. SPRINGER. I will come to the Lounisiana case. The gentle-
man asked how he voted in the case of Lounisiana four years ago. I
will tell him. When the vote of Lonisiana was reached Senator
Boreman of West Virginia submitted the following objection :

I ohject to omnf.igg any votes from the State of Lonisiana for reasons set forth
in the report of the Committee on Privileges and Elections submitted to the Senate
on the 10th instant, and printed as Report No. 417 of Forty-Second Congress, third

session.

The report of the Committee on Privileges and Elections of the
Senate was aliunde the papers laid before the two Houses by the
President of the Senate.

The gentleman from Ohio, [Mr. GARFIELD,] when the two Houses
separated, offered a resolution in the House, as follows :

That in the judgment of this House none of the returns reported by

the tellers as electoral votes of the State of Louisiana should be counted.

And this resolution was adopted without division; but before it
;tﬁa adopted, Mr. Speer, of Pennsylvania, offered a substitute, as

ows:

Resolved, That the vote of the electors of the State of Louisiana, certified to by
H. C. Warmoth, governor, should be, in the judgment of this House, counted.

On the vote on Mr. Speer’s substitute there were yeas 59, nays 85,
and among the nays I do not find the name of my colleagne from Illi-
nois, [Mr. BurcHARD, ] but I do find the name of the gentleman from
Ohio [ Mr. GARFIELD] and that of the gentleman from Massachusetts,
[Mr. Hoar.] I find nearly all the republican members of the House
at that time voting to reject the votes of the State of Louisiana, and
thus going behind the returns to do so. The yeas and nays on Mr.
sresolution may be of interest at this time to illustrate how easy
and constitntional it was only four years ago for gentlemen to
behind the returns and reject the vote of a State, duly certified so f%ug
as the face of the returns was concerned, and upon evidence aliunde
the papers laid before the two Houses by the President of the Senate.
The vote on agreeing to Mr. Speer’s resolution was as follows:

Yras—Messrs. Acker, Adams, Ambler, Archer, Arthur, James B. Beck, Boles,

Braxton, Barchard, Carroll, Crossland, Dodds, Dox, DuBose, Duke, Farnsworth,
Finkelnburg, Getz, Giddings, Golladay, Haldeman, Hancock, Handley, Haaks, Hﬁ)‘.
anson, Me-

Hereford, Herndon, Hibbard, Holman, Kerr, Ketcham, McIntyre, AL

Clelland, MeHq . MeKinney, Merrick, Morgan, Silas L. Nibhck, P , Pot-

fr, Bricy Eandall, Bout, Kl o1, Roborts, Willan 2, sovecte: Sion M. Hopors
r, Sloc , Storm, 7 ¢

Wilﬁamlof‘i%w ork, and Winchester—5 595.

9,
Navs—Messers. Averill, Barry, Beatty, B!%:y Bingham, James G. Blair, Buck-
ley, Buffinton, Bumnell, Burdett, Roderick huﬂ.er, Coburn, Coghlan, Conger,
Cotton, Dawes, Donnan, Dunnell, Eames, Elliott, Farwell, Charles Foster,
Wilder D. Foster, Frgrn, Gortfield, Hale, Halsey, Harmer, Harper, Geo E. Har-
ris, John B. Hawley, Joseph R. Hawley, Hays, John W. Hazelton, Kel w Lam-
port, Lowe, Ma; MceJ nnkin, MeKee, Merriam, Moore, Morey, Mom , Leon-
ard M{Jerl‘s, Orr, Packard, Palmer, Isaac C. Parker, Peck, Pendleton, Perce, Peters,
Platt, Poland, Porter, Prindle, Rainey, Rusk, Sargent, Sawyer, Scofield, Sessions,
Sheldon, Shoemaker, H. Boardman Smith, John A. Smith, Sprague, Starkweather,
Stevenson, Stoughton, Stowell, St. John, E{phar, Thomas, Washington Town-
send, Turner, Twichell, Tyner, Upson, Wakeman, Waldron, Wallace, and Will-
iams of Indiana—eS.

Nor Vorwc—>Messra, Ames, Banks, Barber, Barnum, Erasmus W. Beck, Bell,
Biggs, Bird, Austin Blair, Boarman, t, Brooks, Benjamin F, Butler, Cald"
W&n, Campbell, Clarke, Cobb, Comingo, er, Cox, Crebs, Creely, Critcher,
Crocker, Davis, Dickey, Duell, Eldredge, EIJ. Esty, Forker, Henry D. Foster, Gar-
rett, Goodrich, Griffith, Hambleton, John T. Harris, Havens, Gerry W. Hazelton,
Hill, Hoar, Hooper, l-IonEhm. Kelley, Kendall, Killinger, King, Kinsella, Lamison,
Lansing, Leach, Lewis, ch, M: all, MeCormick, M . MeGrew, MoNeo-
ey, Be%umin ¥. Meyers, Mitchell, Monroe, Negley, Willlam Niblack, Packer,
Hosea W. Parker, Edward Y. Rice, John M. Rice, Ritchie, Robinson, John Rogers,
Roosevelt, Seeley, Shanks, Shellabarger, Sherwood, Slater, Sloss, Worthington C.
Smith, Bnapp, Sn%iﬂr, Stevens, Sutherland, Swann, Taffe, Dwight Townsend, Tut-
hill, Van Tromp, Vanghan, Walden, Wheeler, Whiteley, Whil rne, Jeremiah M,
Wilson, John T, Wilson, Wood, and Young—0o6.
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So the resolution was not d to’; but the question recurring on
the resolution of the gentleman from Ohio [Mr. GARFIELD‘:LBD reject
the vote of Lonisiana, it was passed in the affirmative without divi-
sion. A similar resolution was passed in the Senate. Senator Trum-
bull, of Illinois, offered at that time the following as an amendment :

Resolved, That the votes of the electors declared to have been elected as afore-
said by the governor of the State of Louisiana are entitled to be counted.

The resolution, to which Senator Trumbnll’s was an amendment,
was offered by Senator Carpenter, of Wisconsin, and is as follows :

Resolved, That, all the objections having been considered, no electoral vote pur-
porting to be that of the State of Louisiana be counted.

The proceedings in the Senate on the Trumbull amendment and
the Carpenter resolution were brief but are nevertheless instruct-
ive at this time. I quote from the Honse compilation on Counting
the Electoral Vote, page 405:

Mr. TruMBULL. I ask for theyeas and na% 1t is an important question whether
& return in all s in conformity with law shall be received.

Mr. EpMuxps. That is debate.

The yeas and nays were ordered ; and being taken, resulted—yeas 20, nays 35;

as follows :

YEAs—Messrs. Ba Casserly, C r, Fenton, F‘milnf Connecticut, Hamil-
ton of Maryland, Johnston, Eelly, Machen, Ransom, Rice, Sanlsbury, Schurz,
Sprague, Stevenson, Stockton, Thurman, Tipton, Trum\m]l, and Vickers—=20.

ATs—Messrs. Ames, Anthony, Boreman, Caldwell, ter, Chandler, Clay-
ton, Cole, Conkling, Corbett, Cragin, Edm Ferry of Michigan, F'Anﬁpn. Fre-
linghuysen, Gill Hamlin, Harlan, Hill, Hitchcock, Howe, Logan, Morrill of
Maine, Morrill of Vermont, Morton, Norwood, Nye, Pool, ¥, Robertson,
Bawyer, Scott, Sherman, Stewart, and West—35.

ABsexT—Messrs. Aleorn, Blair, Brownlow, Buckingham, Cameron, Davis, Gold-
thwaite, Hamilton of Texas, Lewis, Osborn, Patterson, Pomeroy, Pratt, Spencer,
Sumner, Wilson, Windom, and Wright—18,

So the amendment was rejected. y
w’.}:‘ho Vlcm[li;:rxsmm. ;ﬁ?‘]’ question recurs on the resolution of the Senator
Mr. THURMAN. I call for the yeas and nays on that.

The yeas and nays were ordered ; and being taken, resulted—yeas 33, nays 16; as

follows :
YRas—Messrs. Ames, Anthony, Boreman, Caldwell, C: ter, Chandler, Cole,

Conkling, Corbett, Edmunds, Ferry of Micl m:ﬁm hu Gilbert,
meli:;.gh Hill, Hihga‘oock, we, LOE::' Morrill of Maine, Mya::'ﬁl of Ver-
mont, Morton, Norwood, Nye, FPool, Ramsey, Eo Bawyer, Scott, Sherman,

Stewart, and West—33.

Nays—Messrs. Bay Casserly, Uoml:)my of Connecticnt, Hamilton of
Hn{l':nd. Jnhnahn’rk’. ¥, Machen, , Saulsbury, Sprague, Stevenson,
toc
Brownlow, Buckingham, Cameron, Clayton, Cra-

8 n, Thurman, Tipton, and Vickers—16.
ABsSENT—Messrs. Al hl.u.ir, I
Davis, Fenton, Goldthwaite, Hamilton of Texas, Lewis, Osborn, Patterson
omeroy, Pratt, Rice, Schurz, Spencer, Sumner, Trumbull, Wilson, Windom, and

Wright—24.
Tﬂge VIcE-PRESIDENT. The resolution is agreed to; and the Secretary will at
once communicate to the House of Representatives this action of the Scnate.

An examination of these votes will reveal the fact that every re-
publican member of the present electoral commission four years ago
went behind the returns, voted to reject the votes of Louisiana or
Gaorgh&mgularly certified as were the Kello ieretu.ms of this elec-
tion, and upon evidence aliunde the papers lai fore the two Houses
by the President of the Senate.

The republican members being in alarge majority in both branches
of Congress said then upon their oaths that the votes of the State of
Louisiana ghould not be counted, and went behind the certificate
from that State, regular in form, in order to do that.

Mr. BURCHARD, of Illinois. Why did you not say how I voted ?

Mr. SPRINGER. I haye almadg exonerated my colleague from
voting against connting the vote of Louisiana, but he did go behind
the returns in the case of the State of Georgia, and voted to throw
out the three votes from that State cast for Horace Greeley. Thatis
enough to convict my colleague of inconsistency on this point. Re-
E:;J cans then went behind the returns, and my colleague went be-

ind them to exclude votes cast for a dead man, but now he objects
on constitutional grounds to going behind the returns to count votes
for a live man whose electors were truly and fairly chosen by the

le of Louisiana, but fraudulently counted out by a corrupt, ille-
gal, and infamous returning board.

I yield whatever time I have remaining to the gentleman from
Pennsylvania, [ Mr, JEXKS. ]

Mr. JENKS. I desire to offer as a substitute for the proposition of
the gentleman from Virginia the following:

The Clerk read as follows:

Whereas the fact being established that it is about twelve years since the al-
leged ineligible elector of the functions of a United States commis-
sioner, it ia not sufliciently proven that at the time of his appointment he was an
officer of the United States: Therefore,

Resolved, That the vote objected to be counted.

Mr.JENKS. Mr. Speaker, with reference to that resolntion I have
only this to say, that the law as announced by the gentleman from
Virginia [Mr. TUCKER ] and those who have corresponded with him
in views, I fully corroborate without any abatement or qualification
whatever. But when it appears this man whose vote is objected to
has not for twelve years exercised any of the functions of the office
of United States commissioner and himself doubtless had forgotten
he had been such until after the election, it seems to me the spirit of
the Constitution does not require we should exclude the count of that
vote. Upon these grounds, and not because I do not approve and
fally sustain the position legally taken by the gentleman from Vir-
ginia, I offer this substitute.

The question being taken on the substitute offered by Mr. JENKS, it
was agreed to.

The question was then taken on the resolution as amended, and it
was agreed to.

Mr. CONGER. I object to the preamble.

The SPEAKER. That has already been voted npon as part of the
snbstitute. The Chair thinks the objection of the gentleman from
Michigan comes too late.

Mr. WILSON, of Iowa. I desire a separate vote on the preamble.

The SPEAKER. The preamble and resolution would have been
snsceptible of a separation if the demand had been made in time.
But the demand is made too late.

Mr.JENKS moved to reconsider the vote by which the resolution, as
amended, was adopted ; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

Mr. CONGER. I ask that the Senate be notified of the action just
taken by the House.

The SPEAKER. The Chair has directed that that shall be done.
The law is very explicif on that point.

LEAVE TO PRINT.

Mr. WILSON, of West Virginia. I was prevented by the fall of
the hammer from completing the remarks which I had intended to
address to the House on the subject of the electoral vote of Louisiana.
I ask that I may be allowed to extend my remarks when they are
printed in the CONGRESSIONAL RECORD.

There was no objection, and it was so ordered.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. HOLMAN. I rise to make a parliamentary inquiry: Whether
in the present condition of the business of the House it would be com-
petent for the House to receive a report of one of the regular appro-
priation bills from the Committee on Appropriations at this time 7

The SPEAKER. That would not be in order unless nnanimous con-
sent is given.

Mr. HOLMAN. T ask for unanimous consent. My only object in
making this request is to have the bill printed. I have been seeking
to obtain the floor for this purpose.

The SPEAKER. The Chair will at any time and at all times rec-
ognize the gentleman from Indiana when he thinks he is permitted
to do so under the rules of the House. Yesterday there was objection
made to the Chair laying before the House a report from the Com-
mittee on Enrolled Bills that certain bills had been duly enrolled.

Mr. HOLMAN. I ask unanimons consent that the Committee on
Appropriations be permitted to report the sundry civil appropriation
bill for printing only.

Mr, WADDELL. Can that be done, even by unanimous consent,
withont violation of the law?

Mr. WILSON, of Towa. I object. The law forbids it. I think we
can go on and finish the pending business and then pass the appro-
priation bills.

Mr. COX. We do not want an extra session.

Mr. HOLMAN. I will then ask that by unanimous consent the
sundry civil bill, without being repo from the Committee on
Appropriations, be printed in the CONGRESSIONAL RECORD for the
informs;tion of the House, so that it may be taken up at the earliest
moment.

The SPEAKER. The gentleman from Indiana asks unanimous
consent that the sundry civil bill now agreed upon by the Committee
on A prl‘:]]griationa may be printed in the CONGRESSIONAL RECORD
for the information of the House. d

Mr. WILSHIRE. I object.

The SPEAKER. Objection is made.

Mr, HOLMAN. Who objects?

The SPEAKER. The Chair stated there was objection.

Mr. HOLMAN. It is well for the House to know who objected.

The SPEAKER. The gentleman from Arkansas [Mr. WILSHIRE]
rose in his place and objected.

Some time subseqneutli',

Mr. WILSHIRE said: I desire to withdraw my objection to print-
ing the sundry civil appropriation bill in the REcorp. I was not
aware till after I had made the objection that there was no appropri-
ation for Erintin]% it in the usual way to be put npon the files.

The SPEAKER,. If there be no further objection, authority is given
for the publication in the CONGRESSIONAL RECORD of the sundry
civil appropriation bill as agreed upon by the Committee on Ag T'0-
priations. The gentleman from Indiana will nofice that the Eair
is compelled to put it in that way, because the bill has not been re-
ported to the House.

Mr. HOLMAN. That is true. The objeetion was to making the
report. I desire to say that, as soon as legislative business can be
proceeded with in the House, I will ask permission to report this bill
and that its consideration be proceeded with at once.

There being no further objection, the sundry civil appropriation
bill, as agreed upon by the Committee on Appropriations, was ordered
to be printed in the REcorp. If is as follows:

A bill making o riations for sundry civil es of the en h
p'pr;pm ending June :mr:ylms, m other pmpmsﬂm A

Be it enacted by the Senate and House ives of the United States of

Representati
Armneriea in Ootzagrm assembled, That thgrfolluwing sums be, and the same are here-;
for the_objects hercinafter expregsed, for the fiscal year ending'

by, appropria
June :g). 878, namely ;
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PUBLIC PRISTING AND BINDING.
For the public printing, for the puhhu hmdmg and for pay
Eg, including ti;! cost of p:;llnfnn lti.lI:a e!mbig;
JONGRESSIONAL RECORD, and for T mappin
Houses of the Smpremo Conrgh td.p Claims, and Lhe Depart-
ments, and for the necessary materials, 300 000; and ount of the sum hereby
2 1? propriated, printing and blndmg may ba one by the Congressional Printer to
e

r ﬂor the public print

wad cagraving 1oF both
engra

amrmnts followin, fy y
For printing and b ﬁlaﬂr the State Department, §15,000 ; {or the Treasury
Department, m,ouo !nr ‘War Department, 000; for Lho Department,
£39,000; for the In t.,.lsﬁﬂl)ﬂ, or IhaA Department,

£9,000; for the Derpartment of Justice, §6,000; for the Pust-OEﬁm, §105,000 ; for the
Cu ional Library, $15.000; for the Sa) o Court of the Uni States,
fnr the Conrt of Claims, $10,000; and for debates and proceedings of Gon

gmu. 000; and of the sums hereby appropriated for the several Departmen
The conrts, aud for the daha.tes and p; oot gz Congress, there nhallon}g beumd
by sy pmtitd“dpmpmm el

ances sl not or other an m‘es X T8
the loaing party in each m:ﬂ&' in the Supreme Court of the
United States, or in the Court of noft,haUntadSh wutofprlntlnig
the record in such case, which be collected, except when the judgment
niﬂlumt. the United States, by the clerks of said courts respectively, and paid into

Treasury of the United States; but this shall only apply to rword.spﬂn
after the 1st d.a}' of October next.
To purchase of the proprietors of th Globe all the st

& Congressional
plates, the bound and unbound volumes of the said Globe and the _V,:ln%ht o tha
same, toFatherwlth the fire-proof building, (located in the rear of the
ated on Pennsylvania avenue and known as the Globe oﬂicn,} $100,000.

TREASURY DEPARTMENT.

For life-saving and life-boat stations :
For salaries of ten superintendents and one super
life-savin orf stations at the following points, namely:

St a e

the following-named persons, and for the amounts respectivel foﬂ%

names, to wit: Thomas W. Sweeney, $768.81; Emtin 453.92;
Cole, £208.25 ; John Campbell, §102.47 ; A!bert Gittin dward M. Schaef-
fer, §200; 1. 'S, Houston, for the use of J. %:'35.?9 mnll,tﬂ,mn.

INTERIOR DEPARTMENT,
For casual repairs of the Interior Department building, §5,000.
Government tal for the Insane :

For the support, , and medical and moral treatment of the insane of the
Army, Navy, and Marine and Revenue Cutter service, and of all persons
who may have become insane since their alltlx into the military or naval service
of the United States and who are in of the indigent insane of the Dis-

trict of Colum the Government oap:tal for the Insano. §145,000 ; and one-
half of the of the indigent persons who may be hereafter admitted from
the Disb:iot Colnmbia be paid from the treasury of said Distriet: Pro-

ter such indigent Elemonu shall be admitted only upon order of
the oxwuﬁve authority of the anid Distriet.

That all sums herein appropriated, or that may be hereafter appropriated, for the
support, in whole or in part, of any asylum, charitable or reformatory institntion
or society in the District of Golnmhia. shall be expended under the authority an
mnh-ol of the commissioners of Distriet, who shall have power to make such

pe to as they ma dl:emexped.ien
ants ab y for the buildings of

and impr
thniusﬁtuﬂon. £5,000. 3

Columbia Institution for the Deaf and Dnmb :

For the support of the institution, including salariea and incidental expenses,
the maintenance of the beneficiaries of the United States, and §500 for the books
and illnstrative aj tus, §48,000. And the accoun officers of the Tmasury
are hereby an in the settlement of the accounts of the disbursin,
the said institotion, to ﬁive eredit for voncher No. 5in the first quarter o
for vouchers Noa. 41 and 48 in the second quarter of the same year; said vonehem
bei rm:;sts for monawspa.id for fuel rar the use of said Insmnﬂon. if the said ac-
countin, cers find that said vouchers were for expenditures made for the

On the coasts of Long Islam'l.
and Rbode Island, §1.500 ; and on nmtofNowJerse $1,500; t to the
superintendent on the consts of Long Islan ) , €500 ; sul_fnrln
tendents on the coast of Massachusetts, on the coasts of Maine and New amp-
shire, on the coasts of Virginia and North Carolina, on the coasts of Dela
Maryland, and Virginia, on the coasts of Lakes Erie and Ontario, on the coasts
Lakes Huron and uperlorr and on the coast of Lake n, and for superinten-
gent for the houses of refinge on the coast of Florida, $1,000, 88,000 ; in all,

11,500,
For one hundred and fifty keepers of stations, at $200 each, §30,000.
For five keepers of houses of refuge on the coast of Florida, $2.400.
For pay of crews of experienced surf-men at such stations and for snch periods

up the

For the mmpleﬁon of the work on the erection, furnishing, and fittin
maﬁ and for

buildings of the institation in m-dunce with 'pIan.s heretofore submi
repairs on buildings already completed, §40
Colombia Huolipihl for Women and Lying‘:_n
Hospital omen antl Lying -in Asylum, over
and above u‘m robable ammt which will be mired from pay patients, $16,000.
(1 %ha iron g and general repairs, §2,
CAPITOL EXTENEION.

Capitol extension: For work on the Capitol, and for general care and repair

as the tary of the Treasury may deem necessary and g'upar. §146,000, thereof, $40,000.

For compensation to volunteers nt{ife-‘nm stations, $8,1

FE{,‘?“‘ é‘oronehmdmdi?ud ; ﬁvmﬁ“? uid houa:skolmfuge ﬂ‘}';,’”{:?“ c‘F?roiI%mvlng the (é:gltnl grounds and for paving roadway and footwalks in the
ont or the same; supplies and provisions for houses of refuge an T ship- lighti: a
wrecked persons anmomdp at stations ; trswhn% expenses of officers nunder orders denurf;r n%a?ﬁcﬁﬁmﬁ;ﬁ“mim “d;t&br:"“lmbma“hd ngullﬁ:]t
from the ury ent; and contingen expenses, including freight, stor- '{:”' m % for dﬂ“" g Pl e of Hn )
age, repairs to appara medals, stationery, adve miscellaneous ex- under f.ha Amhitect of the Capitol.
B‘e";m that cannot be included under any other head of &navlng stations, life-

t stations, and honses of refuge on the coasts of the United States, $40,000. m"m OF PUBLIC LANDS,
Revenue-cutter service : For survey of the public lands and private land claims, $50,000 :
ST thn Say of eattuies tiotionanie Vo ginert, 08 MOk ONT e ShIGON K | et inay roputi ‘pﬁpﬁmb&”&%ﬁﬁ?ﬁoﬂfa“&?& Yand

:Ln?l ?rl:::l'au, and or’;:m?f:t otha same, and Yor £ f iorvm.'l.n, repairs and out. | Office, with the approval of the Secretary of the Interior, aud at such rates as the
e B T S i el kst ) S o (i syt e Bt
';lolﬂ? qn:.:t:::-&.ad t:myuun it those adapted to agricul withont cial irrigation ; nd. m::

nt expenses, inc‘ludtn w]mr!nge to
freight, advertising, sur\'eys,g‘l!sbor and miscell -3 E
included under special heads, $874,801.10.

J UDICIARY.

For ﬂufmpngttéhe ua,. of the Court and cirenit and district courts
of the T tdm Dmﬂr.t. of Columbia; and also for jurors and
witnesses and exponsen of mg.ta in which the United States are concerned, of
ping of ﬁm dﬁu:l?madyinzth o hin% bfeorinuumdin
o of p an @ EXPENses W, ma,
eengrwmenf.of the act of Febroary 28, 1871, relative to the ri tof citizens to
vote, or any acts amendatory thereof or supplementary thereto, §2,500,
For the mp&ﬂm and maintenance of convicts transferred from t.ho District of

Columbia, 85,
For detecting and pu: vi of the int and
frands om:nmit.ted in thm Bervwe, in allowing such inm‘eased m com-
pensation of witnesses, jurors, and marshals and in defraying such other expenses
as may be necessary for this purpose, §8,000
For the d ion and pr tion of crimes against the United States, $25,000.
For payment of the necessary expenses incurred in afeatling suits against the
Becretary of the Trmnry or his agents for the seizure of captured or abandoned
property, and for the examination of witnesses in claims t the United Statea
panﬂlng in any Department, and for the defense of the United States in the Court
of Claims, §25,000.
Reform School of the District of Columbia:

1o di

ur such as can be redeemed and for which there is sufficient accessible water for
the reclamation and cultivation of the same nof otherwise utilized or claimed ;

third, timber lands timber of commercial valne; fourth, coal lands con-
taining coal of commercial value; fifth, exterior bmmdary of town mites; s
privni:e land claims. The mst of ‘such sr.u'voga shall not exceed $10 per milo for
standard lines, (and the startin, t for said survey may be established b; lssf
lation,) "l‘ for mnsh.ip and amﬁon lines, exeeptthat the Commissioner of
@ General Lan giallow for the nurvay of standard lines in heavily tim-

bered land a sum mt ex) shEif

That an accurate aecount be ku’%;.n each surveyor-general of the cost of
SUrVe| and platting every private claim, to be mmaﬂ to the General
Land mﬁ and that a patent shall not issue nor shall

ce with the map of su
any copy of sny such survey be ed for any such private claim until the cost

of survey and p! have been paid into the of States

byﬁlepnrtyar in interest in said torb nnyo er party: And pro-
before any land granted to an egbyl.hoUmtod

Sm sha.l.l Be conveyed to such company, or my peraons entitled thereto under

any of the acts incorporating or relating to said

exempted by law from tb m&yu:uam of such cost, thero &hall ﬁm be pa.ld. into tbe

Treasury of the United 8

the cost of surveying, selecting, and conve; the
same by the said company or persons in interest. - ying
CONTINGENT EXPENSES OF SURVETORS-GENERAL.

For rent of office of the surveyor-general of Louisiana, fuel, books, stationery,
and other necessaries, §1,000.
For mntotnommuf anmgw—gmnlof Florida, fuel, books, stationery, and other

For the su tendent, assistant su tendent, matron, two teachers, tormed
icines and physicians' fees, menu. baker, night-watchman,
éabot:'&:: :?mmlz’und:wa, and female servants, and fuel, claﬂ:lng, and inci-

en

For improvements and repairs, §5, no part of which shall be expended in the
purchase of land. e

Metropolitan police :

For salaries and other expenses of the Hemutm police for the Dis-
trict of Columbia, §150,000: Prov Thata like sum concurrently be pald to
defray the the said Metropolitan police force out of the of the
Distriet oci Co. nmbin. Iha duties devolved and the authority conferred upon the

board o police by law, for po'l.loe purposes in said District, shall ex-
tondtomdhm nrlea].l ublic squares said board is hereby anthor-
ized and required to mage appropriate rnfae md regulations in relation thereto.

DISTRICT OF COLUMBIA.

That the Seoretary of the Treasury shall reserve of any of the revenues of the
District of Columbia not required for the actual current expenses of schools, tha
mlme. and the fire department, a sum sufficient to meet the interest acerning
the 3.65 bonds of the District during the fiseal yenzbeglnnjnanlﬂl. 1877, and
gl:?!yulﬂmahth&tpurm: and in case there shall not be a

d revenues in the Treasury of the United States at such time as said inumnt
may be due, then the Secrctary of the Treasury is anthorized and directed to ad-
vance from any money in the not otherwise a
to pay said interest, and the same shall be re-imbursed to
States from time to time as said revennes may be paid hto said Treasury, until the
full amount shall have been refunded.

For payment of judgments heretofore rendered in the Court of Claim in favorof

Fnrmntof office of surveyor-general of Minnesota, fuel, books, stationery, and

er necessaries,

Formto!t;ﬂiﬁ;h.m Veyor-g 1 of Dakota, fuel, books, stationery, and other

Furmd;:'ogf office of surveyor-general of Colorado, fuel, books, stationery, and
other necessaries, §1

Formdm‘immgm@dﬂwuﬁnhaLMk&mmmﬂ

Furrantof nﬂloeuf surveyor-gencral of California, fuel, books, stationery, and

cidental 000.
iy r-general of Idaho Territory, fuel, books, stationery,

necessaries, 81,
For rent of ommo!ameyorganwslofll’ovada.fnal, books, stationery, and
oﬁl"?n 13 !e:ﬂigw!?m or-general of Oregon, fuel, books, stationery, and
r rent o o
ot%‘?rn t of offi 'tlrfm e of Washington Territory, f ‘lbouts:sh-
ren office of surveyor- , fne
tionery, and other necessaries, §1,500.
For rent of office of surve ufxehmkaandm&a] books, station-
ari'otnﬂothernmﬂm,
rent of office of anrvoyormw&lof Montana Territory, fuel, books, station-
and other neceasaries, §1,500
rent of office of surveyor.| geneﬂl of Utah Territory, fucl, books, stationery,
mltloothu?d I’ﬁnew'fn‘m ral of Wyoming Territory, fuel, books, sta-
T Ten o of surveyor- @ el,
tionery, and other necessaries, § % 4
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For rent of office of su ral of Arizona Territory, fuel, bonk.s. station-
ery, and other necessaries, [w&me

EXPENSES OF THE COLLECTION OF REVENUE FEOM SALES OF PUBLIC LAKDS.

For salaries and commissions of ters of land offices and receivers of public
munayg :it ninety-eight land offices, -I.B‘J.El

by ?nnsua of the land o m $40,175.
Furaxpom ﬁngmmcyrwei fmmtheaﬂnu!publlelmds,nﬂmo
'Jggameet expenses of suppressing depredations upon timber on the public lunds,

Miscellaneous charitable institu
For the support of the National Bolr.liors and Sailors’ Orphans' Home, Washing-
ton City, District of Columbia, including salaries and incidental expenses, to be
ex) 'ed nnder the direction of the Secretary of the Interior, $10,000.
aid in the sapportof the Children's Hospital, Washington, District of Colum-

For thu Wational Association for the Relief of the Colored Women and Children

of the District of Colnmbia, §10,000.
For the Freedmen's Hospital and Tam in Wnahingtam District of Columbia,

namely : For subsistence, $18,000, es, and com sn&‘i as follows: Of sur-
zl m of one surgeon dispensary clerk, eer, §720 ; ma-
cooks, £1,800; fualandli;:l OGSN rent

of hmpllai buil e, S‘.‘..ow medicines and m supphea, ﬂ ; and miscel-

laneous expenses, 3 in nill‘| §34,136.
Smithsonian Inaﬂt.ntlon 1
]‘or reservation and care of the collections of the national mnmm‘oll 3,000,
tting up the Armorybuildlng:or storage of articles belonging to the United
Statan, iuolndm_q those tran m the international exhibition, and expense
watching the same, §2,500.
Geo‘iogical and gn:fnphi

For the continuati md geographical surw otvof the Territo-
ries of thaUnitadStum.nndumedimu n of t.hoSocre:ary the Interior, by
Professor F. V. Hayden, 30,000, to be immediately available

For the completion of the geographical and geological survey of the Rock
Mountain region, including the blicati charts, an
other illustrationa nmmty for the mgom ll'f ‘said & b . W. Powell,
under the direction of the Secretary Interior, §20,000, to be immediately

available.
UNDER THE TEEASUEY DEPARTMENT.

Public buildings:
Court-house and post-office, Atlanta, Georgia: For continuation of the build-

$15,000.
btreasury and post-office, Boston, M: husetts: For purchase of additional

land condemned by the wum of the State of Maas.mhmm ineluding interest
ande:xpemea incident, §181,554.

and poswmoa. Cincinnati, Ohio: For eontinnation of building,
Fall River, Massachusetts: For purchase of addi-

unmlland. andm uu.ﬁanaf buildin, maw
- Custom-house and ni t: For continnation of build-
En.atom -house and submnry Chicago, Illinois: For continuation of building,
Comhmse and post-office, Grand Rapids, Michigan: For completion of the
urgimuae and mm‘:ﬂ

Custom-honse and

Tranhon New Jorsey: For wmpleﬁng, grading,
fences, and furnishing the b in full for the same, §£14,000
> nli’lt:ﬂt;l-oﬂiee nnogo court-house, P phia, Pennaylvania: ¥or continnation of
Z
urt-house and post-offics, Raleigh, North Carolina: For complstion of build
i.n,g and turniahinx. “han “
rnium Francisco, California: For continnation of building,
L b ti e F— isco, California: For of building,
it 0] &
mﬁnm %m, Saint Lonis, Missonri: For continuation of building,

Comhum and post-office, Pnkm-sbn?h West, thonh For completion of

Tatd

grading, urniture, §5,
. nrghous:,w cg&t‘um -house, and posb-oﬂice, Evansville, Indiana: For completion
of buildin
Court- - housa, and post-office, Nashville, Tennessee : For continua-
ti%aul;! building, §1

house md wﬂlee, Port Haron, Michigan : For fencing, grading a;
proaches, md anﬂmgo‘ o
Treasury buil ashington, District of Columbia: For annual repairs,

$20,000.
and pmmﬂﬁon of public buildings: For repairs and Harmurmﬂnn of
public buildings under control of the Treasw y Department, §100,000.
LIGHT-HOUSE ESTABLISHMENT.

Salaries of k of light-honses: For salaries of nine hundred and ninety-one
light-house and hﬁ?bbemn keepers and t.hurul.istants, $504,600.
For rations, re aahmp-

ht-ships and seven relief light-

Expenses of buoyage: For expenses of raising, cleaning, painting,
moving, and npmyi.us losses of bnoyg.mspmdlm and day- na,slmfl for c}mim.

sinkers, an es,
n:E fog- m als: For m;mim and incidental expenses in ranaw{ng. refit-

mra, £10,000.

plies, and Incidental expenses of twenty- t.hme
vessels, §230,000.

Expenses
tin nnd improvin, -signals and buildings connected therewith, £40,000

I%Bpaoﬁngpfio hta‘lg IF sea of visiting and inspecting lights and other nids
to mviﬁntm cluding re'wm‘(la paid for information as to col $4,000.

Supplies ﬂfligh‘tr-hm For 8] Epiymg the light-houses and beacon-lights on
the tie, Gulf, Lake, and Pacitic coasts with oil, wicks, gblaaa chimneys, cha-
mois skins, spirits of wine whnt.ix:lg polishing 'powdar, towels, brushes, mp, pains.,
and othercl mal and for expenses of ganging, mi?’
delivery fm:f and other snpplies qu l.ightrhoum and fo, ;mals gnr books

1 ani

for Bxht-at&holm. and other i
of light-houses : For repairs and incida.ntn.l G’Ip@m of mﬂtﬁng and im-
].ish i:“ and k;]l.}!ildiags connected thmwlth, and fore s&;o?t repair.
repair
ghﬁﬂf e of the M.i.sstsal]iml. M.I,asouri.. and Ohi.o Rivurs For maln
tenance of lights on the Mississippi, Ohio, and Missouri Rivers, and such buo
may be necessary, §125 000 to be uxpenﬂ.ed under the direction of the Chief En
gineers of the 'bmtcd States Army.

Light-houses, beacons, and fog-siznals,
For erection oftgiarvhmd lights on the northern and northweatern lakes, 110 000.
For protecting the site at Grosse Point li hsnerhlcago, Illinois, 85
For sst'l.hl.l.shmg & day-beacon on Anita Francisco Harbor,

Fareshhlhh!nx day-b on the ts of Maine, New Hampshire, and Mas-
sachusetis, $10,000.

gnl‘or mmmmcing % construction of a light-house at Stannard’s Rock, Lake
or, Michigan,

5 ué‘ohm of additional land, and moving thelighf-house at Egg Island, New

For m’wﬂb]ishlngsn &pl&cm“ day-beacons on the coasts of New Hampshire,

For re‘hnﬂdlug light-honse at Musele Bad Shoal, Rhode Island, $6,000.
For ligh at Conimicut, Rhode Island, $5,000.

For taeﬁ.ng the site of llght.—hou.se at Absecom, New Jersey, £5,000

For reb 2 the frame beacon erected near main light at Tybee Island, Georgia,

§3,000.
For building a dwelling and repairing & station at Cape Canaveral, Florida,

For protecting the site of Cape Saint Blas light-station, Florida, §2,000.

BUREAU OF ENGRAVING AXD PRINTING.

For labor and expenses of engraving and printing, namely: For labor, (by the
day, piﬁce. or contract,) inclnding labor of workmen skilled in engraving, transfer-
ring, plate-printing, and other specialties neceasary for carrying on the work of en-
graving an mﬁ:g notes, bonds, and other secnrities of tba United States, the
lmy for such to be tixed by the Smmtnlg the Treasury at rates not excesad.-

ng the rates usually paid for sunh work ; for other ox'pen.suu of engraving and
gﬂ:nt&ngnotes, bonds, and other securities of the United States ;

nds, and other securities of the United States, includin
and transportation ; for materials other than paper mc‘ll‘
ing and printing ; for purchase of engravers' tools, dies, rolls, and plates, and for

ery and repairs of same, and for expenses of operating macerating ma-
chines for the destruction of the United States notes, bonds, national-bank notes,
and other obligations of the United States authorized to be doat.rayod §500,000.,

COAST BURVEY.

Survey of the Atlantic, Pacifie, and Gulf coasts: For every p
y for and incident to the continnation of the survey of the Atlantio and

Gulf coasts and the weatern coast of the United States, and the Mississippi River
to the head of ship navigation, with soundings and ohsemﬁons of deep-sea tem-
peratures in the Gulf Stream snd the Gulf of Mexico, and observations of currents
along the same coasts, the continuation of the survey of the Pacific coasts of the
United States, with soundings and observations of deep-sea temperatures in the
branch of the Japan Stream off, and obmmmns of other currents along, the same
coasts, and the ‘rmpnmtlun‘ angn thographing, and issuing of oimﬂa. the
preparation and publication of Coant Pilot and other results of the coast survey,
the purchase of materiala tham.for. andinn]mhng fpmumt.imm!f civilians engaged
inthawork.md%agamd i of 8 for th
those coasts, §350,

B.epnimof vessels, Coast Survey: For ropa{rsmﬂ int:
of vessels used in the Coast Survey, m 000.

Publishing observations, Coast £ : For continuing the publications of ‘obser-
vuﬁnrm. and their diauuasion madei.n 10 progress of the coast survey, including

sation of civilians engnged in the work, the publication to be made at the

Pn'b ie Prmtmg Oﬂim, Iﬁ 000

General e Survey : General expenses of the Coast Survey, in refer-
ence to the Lhmt.ic (xnlf and Pacifio coasts of the United States, namely: For
rent of buildings, {axmphng the wur‘kslmpa for standard weights and measures,)
for offices, workrooms, and worksho

For rent of suboffice in San Francisco, Cahfomh. ﬂum

For rent of fire-proof buil Ior the safe-keeping and
ori.glg;:(l:latr%mlllmhml, ms;lﬂmtic, phie, m;d other regg

an mzrl: ¢ maps an charw,losn W

El‘ﬂ other valnable ﬁsoft.hgsCmtSnneﬁm , =

Fur fuel for all the offices and buildin,

For the transportation of insla'umﬂnta. mp», and charts, the purchase of new in-
:g.nunanta. ‘books, maps, and charts, and for gas and other exp :

00,

Metrie standard of weights and measures: For construction and verifieation of -
standard weights and measures for the custom-houses of the United States and for
the several States, and of metric standards the same, §3,000.

For rent of workshops in building No. 215 South Clgi'hol streat, $400,

For rent of fire- m‘maln building for the safe- eepi.ng md preservation of
finished weights, mmums, balances, and metric standards, §

For fuel and lights,
MISCELLANEOUB OBJECTS,

Transportation of United States securities: For transportation of notes, bonds,
and other securities of the United States, §25,000.

Expenses of national currency : For paper, angnwing. printing, express charges,
and other expenses, §150,000.

To enable the Sec of the Treasury to have the records of captured and
abandoned property examined and information furnished therefrom for the use and
protection of the Government, §2,500.

For expenses in detecting and h'ring:ing to trial and perso;
in counterfeiting Treasury notea, bonds, national -bank notes, and ot.her aocn.ntios
of the United S and the cod & thereof, and for deteeting other frands upon
theGnvomnmut. $100,000, to be disbursed under the direction of the Secretary of

‘lgr tion in lien of moieties in certain cases nnder customs-revenne laws,

Propagation of food-fishes: For introduction of shad into the waters of the
I'nc.i.ﬂo and Atlantic States, the Gulf States, and of the hﬂaﬁiaslspgl Vniloy and of
whitefish, and other useful food fishes 1nl.o the waters of the Unitad States
h! t.hayambeut dapted, and f i thainquiryintoﬂ.zecnuseauf
of food-fishes Of the United States, §40,000,
mnatmuom for report on food-fishea: For Fm ion of illustrations for the
ReI?ort.of the United States Commissioner of and Fisheries, £1,000.
fuel, light, water, and miscellaneous items required by the janitors snd fire-
men int.hep the buildings, furniture, and heating-apparatus, such as
brooms, m eaahncko:s, wheelbarrows, shovels, sawa, hatchets, h.ammcra.
&.& for nll pnhl[n buildings under control of the Treasury Department, §250,000,
For furniture and repairs of furnitare and carpets for all publie buil under
O hiaiing. vastiating, sad Basting eprecitas A ropairsaf sam,for all pu-
‘or hea ven an g-apparatns, an ra of same, for u
lie hnﬂl]]ngu%mdar oommgl of the '!.‘IWH%DEpartmw 2
Tg; pay of custodians and janitors for all public buildi ngs nndm- control of the

ary Department, §75,
For vanlts, safes, nml loeks. and ir of same, for all public bnildings under
control of the Trmu.ry Depm—‘menm

For photographing, e vi.ug' and rlut.l.ng plans for all publie buildings ander
control of the ury pamuenl‘-.

UNDER THE W'A.ll nnmm

for paper for notes,
mhl expenses, boxiug,
in the work of engrav-

and object

of the 1 t

riie]!]ervatlnn iof the
8, the original topo-
plates, instrumenta,

on 5

CAre

F Ar;:oh:es ?d t.l f ds, buildings, and hinery of the mal
'or 1¢ and preserva on o grm'.tn and machiner; arsel
at Springfield, Massachusetts, §10,000. &
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o .
Rock Tsland arsenal : For a rolling-mill and’ f&koﬁaf-ahnp (shop F) for the armory
at Rock Island arsenal, Rock Inlnnﬁ. Illinois, §50,000:

For an iron-working and finishing shop (shop @) for the arsenal, §30,0005

For general care, preservation, and improvement of new roads, care and

reservation of water-power, of permanent bulldings and bridges, including paint-

nﬁ.}miiding f?ium and grm]h}g gmﬁl;:&s, 1:]11:rl renmﬂ bri.z;:.nd 3nenaiun t;ff railroads,
and for care and preservation of the and expense of operating
and maintaining the draw, $20,000,

For repaira of arsenals, and to meet such nnforeseen ditures at arsenals as

id or other conti ies during the year may render necessary, §0,000.
Surveys of northern and northwestern lakes and Mississippi River:

For continuing sarveys of Lakes Erie and Ontario ; determination of ts in aid
of State survess and construction of maps; continuation of triangulation south
from Chi and east to Lake Erie; survey of the Mississippi River ; and miscel-
laneons, §75,000: Provided, That the of the sale of the steamers belonging
to the survey of the northern and northwestern lakes shall be placed in the Treaas-
ury to the eredit of the appropriation for said survey, and the whole amount shall
be immediately available.

of the Treas-

That upon the hsprmln of themﬂ%fun on which the

ury is authorized to ssuagnnﬂao‘fﬂ;e niﬁsmtaain to James B. Eads
on account of the improvement by a system of jetties a mouth of the Missis.
sippi River, under and by virtue of the provisions in the act of March 3, 1875, en-
ﬂsed “ Anact: mkinﬁ:p‘pmpﬂnﬁana for the repair, prese: and eompletion
of certain publie works on rivers and harbors, and for other " the Secre-
tary of the mung"én hereby anthorized to pay the sum that shall become due to
the said James B. 8 in money instead of the issue of such bonds, and the sum
necessary for said purpose is hereby appropriated.

BUILDINGS AND GROUNDS IN AND AROUND WASHINGTON.

Improvement and ears of public grounds: For filling in and improving grounds
sonth of Executive Mansion, §3,000.
For o care and extension of greenhonses at the nursery, £1,000.
For ordinary care of Lafayette Squars, $1,000.
‘%‘or care of m&hm&mvmmg?%&?smnﬂm No. 3, (monumental grounds,) §1,000.
‘or 1 re; fi ,000.
For manure, and hanling of the same, §1,000.
For painting iron fences, §2,000.
For repair of seats, $£500.
For purchase and repair of tools, £500.
For trees, tree-stakes, lime, and whitewashing, £1,000.
For removing snow and ice, §1,000.
For flowers, pots, twine, and Ttalian lycopodinm, §300.
For abating nuisances, §500.
For care of and re to fountains in the public grounds, §500.
For improving various reservations, §2,000.
For purchase of u!acl:ofor the nursery, and care of the same, £500.

For o repairs to Benning's and the Anacostia and Chain bridgﬂa‘] $1,000.
For estal for the statue of é-ane:m‘l George H. Thomas, the unelgml ed bal-
urpose in the act of July 31, 1876, is here-

ance of the sum k]inmoxﬁnwd for this
by re-appropriated and rendered av. e,

For the naval monument, the nunexpended balance of the sum asgmprmed to
bo expended under the direction of the Secretary of the Navy for urpose of
completing the statue of * Peace,"” &latt‘mm. swﬁn, and circular basin
monument contracted for by the officers of the Navy with Franklin Simmons, by
act of July 51, 1876, is hereby re-appropriated and rendered available.

For repairs of the Execotive Mansion, refurnishing the same, and fuel for the

repairs of the g;ﬂen]mum. $17,000.

Vor lighting the Executive n, namely, for gas, pay of p-lighters, gas-
mtum,ﬁ;:lum and plnmhi.nf;, i.nmp? lamp-posts, matc and repairs of all
kinds, fuel for watchmen's lodges, and for greenhouses at the nursery, §15,000:
Provided, That the superintendent of meters at thoca‘ﬁlltol shall hereafter take the

statement of the meters of the several Department by s in the ci]tiof Wash-
ington, and render to the proper accoun officers of the partment

same, and for care and necessa

the consumption of each month in said buildings rﬂpeoﬁwlf.
For repairing and extendin, watm'-{npes, e of apparatus to clean them,
and for e g the aprh;gao&:u supply the Capitol, Executive Mansion, and War

and Navy Departments, s
‘Washington aqueduct: For engineering, maintenance, and general repairs,

§15,000,
For repairs and care of the telegraph to connect the Capitol with the Depart-
ments and the Public Printing Oitice, §500.

Bignal Office:

For & of the observation and report of storms by tele,
the benaSt of commerce and Dx}gricnltum throughout tha%]nltﬁn

facture, purchase, or repair

h and signal for
tates; for mana-
meteorological and other necessary instruments for

of storm

telegra reporta; for expenses announeing probable approach
and foree of storms; for continuing the es i ent and nggm.ion of g&ﬂu‘ns
at life-saving stations an ht-h for instrument shelters ; for hire, furni-

ture, nndf%:pen.seaﬂ of ?-?;eeg m%l;mks, W?r nlhlin use in cities or
reports ; for river reports; for 8, pors, ; an
for incidental expenses not otherwise provided for, $300,000. i 27
Const ion, main , and repair of military telegraph lines : For the con-
struction and continning the construction, maintenance, and nse of mili tele-
mﬂl lines on the Indian and Mexican frontiers; for the eonnection of
posts and stations, and for the battm'.ﬁmfmmm of im tion and the frontier
1 ts from depredati ae'&eu in the State of Texas and the Territories
of New Mexico and Arizona, and the

Territory, under the provisions of the
act approved March 3, 1875, 815,000, et 4
For geo hical surveys of the terri

tory west of the one hundredth meridian,
e e A e e S A o Masa et
T geograp SUTVeys wes e one hon m ,000; i
be immediately available, p i

Collection and payment of bounty, prize-money, and other elaims of colored sol-
diers and sailors : For salaries of agents and clerks; rent of offices, fuel, lights,
stationery, and similar necessaries ; office furniture and repairs ; transpo: on of
officers and agents ; talegmlphing and £10,000.

For payment of costs and charges of Stafe penitentiaries for the eare, clothing,
mmmtm w%’nd medical attendance of United States military convicts confined

em,

For publication of the official records of the rebellion, both of the Union and
confederate urmies $10,000; to be paid to persons only who are not otherwise em-
ployed Ly the Government.

For care and support and medical treatment of seventy-five transient paupers,
m:gicalﬂn&d a 1 t. téenta. in tl;u céty of \%shi;.l;;tﬂtont. nnri\dura contract m
made Bul utions as the Surgeon-General of the Army may di
§15,000 ; to be expended under his direction. 5
= Suppori’i;of Naﬁowi}}(;m‘?l‘f!or Disabled Volnn&m Soldiers s =

or current expenses, including construnction and repairs, namely, Central
branch, Eastern branch, Northwestern branch, Southern b h, ang for outd
relief and incidental ax&maca, §880,000.

“g‘go the suppert of the Leavenworth military prison, at Leavenworth, Kansas,

State, War, and Navy Department building »
For mntg'nusﬂmx of mvg'ut vv:;:l.guof the building, and for working material
the north wing, §350,000; which be immediately available, and expended
der the on of iheéwmhryufWar
artificial limbs or appliances, or commutation therefor, and forr
transportation, £100,000. .
For providing surgical a: ces for the relief of 8 disabled in the mili-
or naval service of the United States not otherwise provided for, £3,000.
or tion of illustrations to complete the second edition of the Medicall
and 8 cal History of the War, Part £25,000.
Navy-yards and stations y
For re Drgo. at the different navy-yards and stations, and preservation of the
same, )
Department of Agricultore:
For labor, manure, repairing concrete walks and laying new concrete walks, purs
chase of trees for arboretum, and for tools and repairs of mowing-machines ; in

all, §5,000.
GEXERAL MISCELLANEOUS.

To pay Shepherd 8. Everett for clerical services in the Committee on War Claims
of the House of Representatives, rendered necessary by reports of the comiris-

sioners of claims, %
To Frank W. Millar, page to Bergeant-at-Arms room, House of Representas
tives, from the 4th day of Decomber, 1876, to Maroh 4, 1677, a¢ the rate of §2.50 per,

d&;. £227.50,

hat the proper accounting officers of the Treasnry Department be, and
hereby, suthorized and di to andit and pass the of such newsp rnrq
as pnbﬁsbed an advertisement for ]]';mposalu for Indian medical supplies, and|
groceries, in Angust and September, 1876, on the of the : ta madel
with the pnblishers of those newspapers by the Commissioner of Indian Affairs ati
the time {ha insertion of the advertisement was ordered; and that the amountd
thus found to be due be paid oot of the ag}:mpﬁaﬁm for the support of the Indian
service for the current ﬂsml“irear available for payment for advertisi

To pay William C. Nicholls, late assistant treasurer at Chi y 'hntthe.
rate of ;S.Mhmr annum, for the first twenty-seven d&a in July, 1875, less the
amount pai as cashier for that period, at therate of

500 m&unum, $184.94;
To the clerk of the Committee on the Public Lands of House P,
resentatives to revise, correet, and continue the land map (known as the Centen!
nial map) prepared for the use of said committee, 1,000, and said clerk shall super?
vise the publication and sale of said map at cost %r‘i,oug
To p:{ 8. 8. Strachan for services under the ‘keeper of the House for the
month of August, 1874, to be paid out of the contingent fund of the House, §111.60!
That the sum of §375,000, or 50 much thereof as may be necessary, be approprit
;teqtl;o yht].;he mo:ntdue tosn.lmtl wng-acbure %mﬁﬂﬂm performed in the
tates of Alabama, Arkansas, GOT) n , Lonisiana, Mississi;
Missouri, North Carolina, Sonth%iiﬂrz‘lma, 'ﬂ;u. Tennessee, and Virginia in the
ears 1850, 1860, 1861, and before said States res vely in war ?ﬂ;ﬁ
e United States; and the provisions of 3480 of the Revised Statutes of the Uni
States shall not be applicable to the payments herein suthorized : Provided, That

any such claims which have been y the Confederate States government shall
not

The total sum appropriated by this bill is §14,948,505.46. -
MICHIGAN ELECTORAL VOTE.

Mr. HOLMAN. I believe a message has been sent to the Benate
notifying that body of the action of the House on the objection to
one of the electoral votes of the State of Michigan.

The SPEAKER. The Chair has directed the Clerk to communicate
to the Senate the resolution ado&t:d by the House.

Mr. HALE. Has the Senate been notified that the House is ready
to re:eive the Senate to proceed with the counting of the electoral
vote

he SPEAKER. The Chair has directed that the SBenate be in-
formed of the resolution of the House that the vote be counted.

Mr. HALE. Will the Senate understand that the House is ready
to receive that body to proceed with counting the electoral vote,
until so notified in t-ermsr

The SPEAKER. The Chair will entertain snch a motion.

Mr. HALE. I make that motion.

The SPEAKER. The gentleman from Maine moves that the Clerk
be directed to notify the Senate that the Honse is now ready to re-
ceive that body in joint meeting toproceed with the further connfing
of the electoral vote.

The motion was agreed to.

LEAVE TO PRINT.

Mr. CABELL. I ask leave of the House to have printed in the
Recorp some remarks, which I would have addressed to the House
this morning on the subject of the electoral vote of Louisiana if I
had su ed in obtaining the floor.

Mr, PAGE. I object.

After an interval, 3

Mr. PAGE. I will withdraw the objection, havin,
to do so by several gentlemen. I nndemtaurii that tE
ber of other gentlemen who desire a like privilege.

There was no objection, and the leave was granted.

Mr. MILLIKEN. I ask the same privilege.

There was no objection, and the leave was granted.

Mr. DE BOLT. I ask a like privilege.

There was no objection, and the leave was granted.

Mr. PAGE. I move that any gentlemen who have remarks, if they
desire to present them, on the casting of the vote of Louisiana have
leave to have them gnnnted as a part of the debates in the CONGRES-
SIONAL RECORD. [Cries of “No, no!”] If you grant leave to some,
why not give the right to everybody 1

Several members objected.

COUNTING THE ELECTORAL VOTES.

At four o'clock and forty-five minutes p. m. the Doorkecper an-
nounced the Senate of the United States.
The Senate entered the Hall, preceded by its Sergeant-at-Arms and

been solicited
ere are 4 nuim-
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headed by its President pro fempore and its Secretary, the members
and officers of the House rising to receive them.

The PRESIDENT pro tempore of the Senate took his seat as Presid-
ing Officer of the joint meeting of the two Houses, the Speaker of the
House occupying a chair upon his left.

The PREEID G OFFICER. The joint meeting of Con for
counting the electoral vote resumes its session. The two Houses re-
tired to consider separately and decide upon the vote of the State of
Michigan. The Secretary of the Senate will read the resolution
adopted by the Senate.

The Secretary of the Senate read the resolution of the Senate, as
follows :

Resolwi. That the objection made to the vote of Daniel L. Crossman, one of the
electors of Michigan, is not in law and is not sustained by any lawfuol evidence.

That said vote be counted with the other votes of the clectors of said
State, notwithstanding the ohjections made thereto, -

The PRESIDING OFFICER. The Clerk of the Honse of Repre-
sentatives will now read the resolution adopted Ly the House of
Representatives.

he Clerk of the House of Representatives read the resolution
adopted by the House, as follows:

Whereas the fact being established that it is about twelve years since the al®
leged incligible elector exercised any of the functions of a United States commis-
sioner, it is not sufficiently proven that at the time of his appointment he was an
officer of the United States: Therefore,

Resolved, That the vote objected to be counted.

The PRESIDING OFFICER. Neither House having concnrred in
an affirmative vote to reject a vote of the State of Michigan, the
entire vote of that State will be counted.

Senator ALLISON, (one of the tellers.) In the State of Michigan 11

. votes were cast for Rutherford B. Hayes, of Ohio, for President, and
11 votes for William A. Wheeler, of New York, for Vice-President.

The PRESIDING OFFICER. Having opened the certificate from
the State of Minnesota, the Chair directs the reading of the same
by the tellers in the hearing and presence of the two Houses. A cor-
responding certificate received by mail is also submitted to the tellers.

Mr. STONE (one of the tellers) read the certificate.

The PRESIDING OFFICER. Are there objections to the certifi-
cate of the electoral vote of the State of Minnesota? If there he
none the vote of that State will be counted. The tellers will an-
nounce the vote of the State of Minnesota.

Mr, 8TONE, (one of the tellers.) In the State of Minnesota 5
votes were cast for Rutherford B. Hayes, of Ohio, for President, and
5 votes for William A. Wheeler, of New York, for Vice-President.

The PRESIDING OFFICER. Having opened the certificate from
the State of Mississippi the Chair directs the reading of the same by
the tellers in the hearing and presence of the two Houses. A cor-
responding certificate received by mail is also submitted to the tellers.

Senator ALLISON, (one of the tellers) read the certificate.

The PRESIDING OFFICER. Are there objections to the certifi-
cate of the electoral vote of the State of Mississippi ? If there be
none the vote of that State will be counted. The tellers will an-
nounce the vote of the State of Mmiwip¥i.

Senator ALLISON, (one of the tellers.) In the State of Mississippi 8-
votes were cast for Samnuel J. Tilden, of New York, for President, and
8 votes for Thomas A. Hendricks, of Indiana, for Vice-President.

The PRESIDING OFFICER. Having opened the certificate from
the State of Missouri, the Chair directs the reading of the same by
the tellers in the hearing and presence of the two Houses. A cor-
responding certificate received by mail is also submitted to the tell-
ers,

Mr. STONE (one of the tellers) read the certificate.

The PRESIDING OFFICER. Are there objections to the cerfifi-
cate of the electoral vote of the State of Missouri? If there be none
the vote of that State will be connted. The tellers will announce the
vote of the State of Missouri.

Mr. STONE, (one of the tellers.) In the State of Missouri 15 votes
were cast for Samuel J. Tilden, of New York, for President, and 15
votes for Thomas A. Hendricks, of Indiana, for Viee-President.

Senator WHYTE. I propose that by unanimous consent the read-
ing of the certificate of the appointumient of the messengers and also
of the certificate of the governor of the appointment of the electors
be dispensed with and that the tellers merely read the vote as cast
in the electoral cn]leg‘{m unless some gentleman calls for the readin
of the certificate, an that unless some gentleman calls for the rea.dg-
ing of the certificates the count shall be proceeded with until there
is some State that is objected to.

The PRESIDING OFFICER. Is there objection to the snggestion
of the Senator from Maryland? The Chair hears none, and the tell-
ers will now read only the list of votes attached to the certificates of
electors, omitting the certificate of the governor and of the appoint-
ment of the memem%er.

Mr, WILSON, of Iowa. I suppose the certificate will be printed
in full, as a matter of course?

The PRESBIDING OFFICER. If will be printed in fuall.

Mr. WILSON, of Iowa. Very well, sir.

The PRESIDING OFFICER.” Having opened the certificate from
the State of Nebraska, the Chair hands it to the tellers, who will an-
nounce the vote of that State.

Senator ALLISON, (one of thetellers,) In the State of Nebraska 3

votes were cast for R. B. Hayes, of Ohio, for President, and 3 votes
for W. A. Wheeler, of New York, for Vice-President.

The PRESIDING OFFICER. Are there objections to connting the
vote of Nebraska? The Chair hears none.

The PRESIDING OFFICER. Iaving opened the certificate from
the State of Nevada, the Chair hands it to the tellers, who will an-
nounce the vote of that State. Is there objection to the connting of
the vote of that State 7

Mr. SPRINGER. I submif the following objection to the counting
of the vote of one of the electors of the State of Nevada.

The Clerk of the House read the objection.

Mr. SPRINGER. If there be no objection I ask that the evidence
accompanying this objection may be printed in the Recorp, so that
wo may have an opportunity to examine it. I hope there will be no
objection.

The PRESIDING OFFICER. Isthere objection to dispensing with
the reading of the testimon{v: and toits being printed in the REcorp ?

Mr. HUBBELL. Iobjee

Mr. SPRINGER. I will state that when the two Houses shall sepa-
rate I think a recess will be taken until to-morrow morning, and in
the mean time the evidence will be printed in the RECORD.

The PRESIDING OFFICER. The Chair cannot entertain a motion
to take a recess. s

Mr, SPRINGER. I did not make the motion.

The PRESIDING OFFICER. Then the Chair misunderstood the
gentleman.

Mr. HUBBELL. I withdraw the objection.

The PRESIDING OFFICER. Is there further objection? The
Chair hears none. Are there further objections to the certificates of
the State of Nevada? The Chair hears none.

The objection submitted by Mr. SPRINGER to the counting of one
of the votes of Nevada, and the evidence accompanying the same, are
as follows :

The undersigned Senators and tatives ohject to the vote of . M. Dag

gett as an elector from the State of 'avaduug:n the ds following, namely:
That the said R. M. Daggett was on the Tth day of November, 1876, and had been
for a long period prior thereto, and thereafter continned to be a Tnited States com-
missioner for the cirouit and district conrts of the United States for the said State,
and held therefore an office of trust and profit under the United States, and as such
could not be itutionally appointed an el under the Constitution of the
United States.

Wherefore the nndersigned say that the said R. M. D tt was not a duly ap-
pointed elector, and that his vote as an elector should not be counted.

And the undersigned hereto annex the evidence taken before the committee of
the Ionsa of Representatives on the powers, privileges, and duties of the House

to sustain said objection.
W. H. BARNUM, Connecticnt;

WILLIAM A. WALLACE, Pennsylvania;
FRANK HEREFORD, West Yirg[‘;lia:

I Re ‘JI"[TCKEBa Vi.lglnm.'
JO‘SN L.JVAN hio,
GE,

(5

WM. A. J. BPARKS,
JNO. 8. SBAVA
LEVI MAISH,
G. A, JE
WILLIAM SPRINGER,
Representatives.
Gom‘gw"mn OX PRIVILEGES, 2o
R. M. DAGGETT, sworn and examined. R ¥ .
By Mr. TUCKER:

nestion. Were you a candidate for the office of presidential elector in the State
of Nevada at the presidential election in November, 1876 1
Answer. I wasa,
Were you present in the collegeat the time of the vote for President and Vice-
Pmslt;gnt 1

o8, - =
leddi 3"’“ cast a vote for President and Vice-President 1
2.‘ For whom did you vote 1
. I voted for Hayes and Wheeler.
2- 1%1- q‘ﬁ-u for ent, and Mr, Wheeler for Vice-President 1
Q. .A.:: ynu’the messenger who brought the vote to Washington by the appeint.
mit i)f the college |
am.
g. I%id you hold any office under the United States prior to the election 1
. B8,

What office was that!?
s I was clerk of the Federal courts, the district and eircuit courts of the State
of Nevada.
When were you appointed {
2-. I think in Ié&
2; Was that under the State povernment
Yes; Nevada became a State in 1864, I believe.
% Do you hold that office now 1
. I do not.
Who holds that office
I think it is a man named McLean.
i. ‘When was he appointed ¥
. I don't know exactly when he was appointed.
i.‘ By whom walt:s'ou appointed 1
I was appointed first by Associate Justice Field of the circuit court, and sub-
g;qz‘:auﬁy by Judge Sawyer of the circnit court, and by Judge Hillyer for the dis-
ot

The appointment was made not by the judge but by the court, waa it not 1
%. Made I.E;’{t.he judge. /
. In court?!
No, I believe not; it may have been.
g. Where were yon when ;vuu received the appointment 1
. I was in Virginia City for the circuit court.
Q. How was the appointment notified to you 1

pORIO
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A. Tt was sent to me by mail.
Q. 1{_1:1 5:ii:appeartn court and take the oath and give the bond required by law ¥
A. Yes, subseq
Q. Yon were the k o¥ the records of the court; was not your appointment
made n.mattarof in that court
A. I presume 80.
%rnd yﬂhur qualification was also entered npon the record |
£ e, 8
When did you cease to be the clerk of the court, or cease to rm its duties?
. I ceased on the 6th day of November, the day re the election.
Q. What made you cease to perform its duties?
A. Becanse it was a question in my mind whether T would be eligible as an elector
il I continued to hold nﬂieo. mdi therefore resigned.
How did
Iraaign bé'lelegm vh.
whom
TuJu v?'er in San Francisco, and also to Judge Hillyer in Carson. I
was ﬂmn livin% irginin Clty ;
irginia Cit

", It is about twelve as from Carson
la the capital where the Fedml court holds its sessions

Sﬂ 'Whatois the telegram which yon sent to either of those judges 1
I do not know. It is not with me; I did not bring it.
{mo%.‘}t‘ copy of the teleg ram?

Wb hau 1 To whom did yon send it?
I sent it to Judge Sawyer.
Directed to what point 1
To San Francisco.
Does he live in San Francisco 1
M}Vem 6 is jndge of the district comprising those three States: California,
f,

Q. Does he e in San Francisco
Host of the time.
You say you sent & telegram to another judge? Whom 1
Judge yer, of Cumn, the dmtriutjudge.
. And yon ham no copy of tha:
. I have not. I did not think of saving t.
. Did you ever receive an answer to that tel
I received an answer from Judge Sawyer the

(&7
3
¥
-
¢

a day, about an hour after-

Wh is that telegram 1
T loft 1t in Virginia City; I did not think of bringing . T believe T have it.
\‘u’h did not you bring iti
I did not know that there wonld be any question about it.
Did not ﬁnu know what you were sent for ?

only subpenaed here two or three days ago.
ByMr FIELD:
2‘ You tslegmp]md Judge Sawyer on the 6th of November?

% Cmﬂu not give the exact words of the telegram {

Givs the mct words then.

I think the taleﬂ:&l read this way : * Honorable Alonzo Sawyer, San Fran-
cisco : T have this day my resignation as clerk of the circuit conrt of theninth
circuit, and request the acoce| mnoe of my resignation.” I, at the same time that I
sent t.hat telogram to Judge Sawyer, sent to Carson my resignation.

do not ny you sent your . I am onl{ asking about the tele-
t‘gﬂ:\k Have you given the whole of that
;1 that is about the substance of it, and I think pretty nearly

m'ds.
&Yuumﬂw ved from him an answer 1
gloﬁimme day, about an hour afterward ?
o afterward.

wwgw

gmmtnj‘

2: An hom%ta ST 3
Ve suppose
1.1:13111 t is among my papers in Virginia C
on remember theyemt words of that? o
Pna nearly.

Give
%. “Your resignation as clerk of the circuit court is accepted. Alonzo Saw-
Q Kwe yon ever had any other communication with Judge Sawyer on the sub-

A. I have not.
You have never written him 1
. I never have,
2: Norrewlvednlamf.mhjml

g Yandidnotsemd to him a copy of yourwntten resignation

By telegrap!
Ng yanasyyouwmtewmathing "youﬂidnotmdhimnmpyofthst'l

No. Doyoumean,aenditbymau
g' Ididmdyit.

i Ismtithﬂmmthssnmedny
Ia.mtal'kingslmutd'udgnSawwr Did you send to Judge Sawyer any copy
or any paper

You sent him a copy of yo‘n.rwﬂtten pﬁri

My written pa my resi
n%;&omtp %“nnd{rs Kd'nmeﬂ {)idym send Judge Bawyer anything in

world but the

T
:
E

3

that was ora 1
only made mEd' o

by mail?
cisco,

e
£zs
e
g8
g‘d

www»gz@wk
2
i
§
E

2: Now I think I get an answer. Did you send anything to Judge Sawyer!

tht
. I sent that resignation.
i_ That paper 1

2 'I‘and.gu Sawyer, at San Francisco
I did not say I did send it to San Francisco?
Well, he was there, was he not{
. He was there that d? I think.
:Ian Then that day you did not send it. Did yon send it to San Francisco tho next
¥
A. I did not send it to San Francisco.
Q. Atall?
A. Not at all.
i, Did }lm ever send the original paper anywhere {

b\D

To Carson.
How did send that?
I sent it by mail.
Y mllﬂﬁsi itin Virginia City, direct to Carson, did you 1
I,
W'hen did mail it in V' City?
§ T d o putft a Vi i

Q. What time, or hour, on the Gth 1

A. Along about eleven o'clock in the d.n{a
, Whez did the next poat leave Virgin Gity for Caraon?
. At about half past two in the aftern

ii’uﬂﬁm telegraphed to Judge mﬂ}ar!

% Have you that telegram !
They were very much alike, except the change of name.
2‘ As near as you can remember, were they exactly the same 7
Yes, sir; prec ﬂj&eﬂm same, mth such changes as there would necessarily be
in mlemphj.ng toa
2 Ig}dm receive an answer !mmhim'l
Eo never answered yon at all?

%yleﬂarortelagﬂphi
3: Has the circuit court ever been in session since that time?

g: ‘Were you there |
I was not.
2. When wem ynn. next after the 6th of November in the court?
I have not since.
ou do not know who t ted the busi
day of November 1

. I do not.
. Did you yourself give any directions about the business of the court to be
m?nmwzuuthatnmdsy! o4

as clerk

. the business of the clerk?

There is a elerk , Mr. McLean; Ihave forgotten his first name.

g; Do you know whethm- he has been n.ppointad by the circuit court ¥
Yaa I am certain hehas,

u. understand that he has{

What month
0, he waasppul‘ntmln'ﬁwomber
I_;_oyonkmw&a
You know that 7
Well, I do not know it, becanse I never saw the a;
And have never seen any record of his appoin
No, 1 never have.
% Was Mr. McLean your deputy 1

No, he was not.
Q. Did your deputy atheanirlm and keep the minutes of the court until Mr.
I.eam powemionotths
me he did; Idomﬂmow I never was there afterward.
mnknmyoommunimﬁon!hhim?

=)

tment.
ent {

Eel

;ﬁ

did
re is the that mmnm tten resignation 1
au.sl. be onpi?e in Carson, y the clerk’s office.
That is tosuy.ashrumknowt
Soiar I know.

RpEopororer
-;'3

e
3

t-ha]mgmge,ssmaa you can, of that written paper which you call

A. I think it wna addressed to Juﬂge Smiynr. and ran about in this style: “Hav-
been nominated as presidential hmby tender my mdﬂnt’on as elerk
otg the c¢ircuit conrt, ninth nlmuit, and trust immediately
accepted.” I think that is abont the
%ﬂu inclosed that in an envelope, ﬁ
8.

i

- To Judge Sawyer.

AtCamE;Ci 1

tCmCi

sealed np,MdtDJuﬂ.gﬁSﬁm and put into the mail?
Sawyer

was then in San Francisco 1
homthan in San Francisco.
on kltmwoiyunrmmmdgathmtJndgeSawyurhumbmin(}nr-

S
Emﬂgﬁa

C

$=4

t;

3%

wiﬂmm?
no'

1 know what I mean by your own knowledge? Did 500 him 1
il not see him. 44 g iy

:

not
5. X

Z¥

well, you do not know of your own kmowledge that he has ever been
y seeing him,

EorororEorepe
-
£a:

&
i
e

ot
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That is your knowled, You do not know then, of your own knowledge, that
JL}L I%nw;;% @Ver saw thﬁpmkage or letter 1
on
You do not know, of your own knowledge, that it is notnow in the post-office?
. I do not. 5
Have your accounts as clerk ever been settled 1
Yes, I think so.
think so; do you know 1
d not attend to the business much ; my deputy always did it.
tdo]:;l‘ti;y'i
. Edwards.
e still there?
is in Carson.
he atill in the office of the clerk?
do not know.
you know whether he has ever been out of it?
0 not know ; I presume he was out of itaﬂarlradﬁed.
u know that he was ever ont of it] Were you there? Do youn know
o did not attend in conrt every day and transact business 1
not of my own knowledge.
not you as clerk receive money to be deposited to your eredit in bank
uently.
at‘ha’;kl‘
" I“ht.:ve forgotten where the deposits were made. We
® .
In different banks?
Yes, sir.
. Give us the names of some of them.
. The Bank of California, and Wells, Fargo & Co.
Q. What amount of money had yon mmdin% in your name or to your creditas
clerk of the cirenit court of the United States
A. I think not a dollar.

&5

L~

et

perEororororopore
5 E%R Py B ?

o)

shifted them around

qui

PLE

%m all been previously paid out?
es,
. Paid out for what pu 1

rposes
. Paid out in the regular course of business.
th. 'You think there were no moneys on deposit to your credit as clerk at that
o p
A. I think not; T am not positive.
Has your bond ever been di
zmtpmhaulmﬁfi ked you before: Ha ts as clork, to
. Lre now what I asked you before: Have your accounts as yoar
kl?uwladgo, aver been settled 7
A. We made our quarterly settlements.
g. That is not an answer to mf question.
. You mean since that time
2: Have youraccounts ever been finally settled §
‘Well, I do not know that there was any accounts to settle,

Q. You received fees?

A. I received fees.

% And yon wal‘a‘)mld through feea 1

. Paid through fees.
% Up to a certain amount or all the fees?
. Up to a certain amount.

Q. Very well, then, there must have been, of course, an account to be keptof the
amonnt of fees received, and, so far as they exceeded the limit, you paid them over
to the treasury, did you not

A. %F?lhuum have done modhincil&q w?-' exceeded the amn;mt.

€N Were your acconnts regularly settled
They were settlet‘?amlfmmny.
In what monthsi
In June and December, the 31st.

%‘ ’%hen you settled an account on the 31st of June, 18761

es,

2; l[lﬁe you ever settled an account since 1
ve not.
2: Conld;iqlm state, if yon were asked, the items on different sidesof the account 1
0, no, I conld not.
Nq. Hm’yuu ever had any communication with Mr. Edwards since the 6th of
Vem
OA.lh&vemt:Ihawnmhthmmhutmm:thstmutbﬂ

meeting of the college, and I did not see him.
Did you have any communication with him on the 6th of November 1
. No,sir. Iwaain ia City.
‘When first after the 6th of November did you visit Carson City 1
Not until the meeting of the coﬂe%e.
That was on the 6th of December
I think so

ell, T am in the minin 088

ihwhﬂbﬁuimhﬁmmm
Wi 2 busin
Q. D the circuit court

od since 1
cipally, and always have been.
has been in session since the 6th of No-

‘Wasa it not the district court?
The circuit court was in session also.

Congress.
(). As the law stood on the 1st of November what was the time for the meeting
of the court, not the district but the cirenit court 1
A. My opinion is that the circuit court was to meet on the 6th of November;
that is my impression now and that is what I thought at the time.
Your impression from what
From the law. The first Monday, I think, in November.
g_q%onclan&amlt;ﬂ\:teﬂ,mnwyon, ¥ looking at the law 1
es,

, I can
1 wish yon would tell us, then, before leave the city.
I will g:nosu. i =
By Mr. TUCKER ¢
Q. You did not file the paper that you call your resignation in the clerk’s office on
the 6th of November.
A. I transmitted it for filing—or rather to the judge.
% '%oJudgaSnwyeratCmm!
[}

g.‘ He was that day at San Francisco 1

. T understood that he waa.

% \;’ulyougotuwlmmfmmhjmﬁvmthmf
es,

Q. How long would it take Judge Sawyer to come by the quickest roate from
San Frauciswglo Carson i dge = .-

A. Twenty hours, I believe.
2 Coming by steamer i
. Ko, by mﬁ.
;‘3: do not know when he did come

- no

ﬁt'ghen!uhehadlaﬁm Francisco on the Gth he would not get to Carson until
W me
A. He could have got there on the Tth.
‘What time on the 7th 1

i Itwou]dhxvsbnenma:‘l:’gﬁh:thsmin 2
Q. When you comm with _the judges, as you say, on the fith, did yon
o fﬂijdm:oyuurdeputy,Edwuﬂs.t.!mtyuuwmnolungerclerknfﬂ:ecourﬂ

no

2-;’mdidn:taxemimthednhmofthee]arkmwtheﬂmeof your telegram 1
VO Do
thE' And‘they have been performed, as I understand, by a successor appointed by

o
g5

i recollection is that the district and circuit court were then in session
in Carson City 1

ieve that was the day fixed for it.

‘Where do I understand you to say Judge Sawyer was 1
‘was in Carson.

there & railroad from Virginia City to Carson i

e, :
owfui.sitinﬁmob;raﬂ?

‘Well, the railroad is a Kttle lon anﬂpmttyormkad.nbouttwan:f-fourmﬂu;
they make it generally in about two hours and a half, sometimes a lttlo less.
&%hebe{eﬁzmwmmtstwhatﬁmethdgaHmyuﬂ

Bl g

porororEor

long about noon sometime.
Q. Yon&utz’our m&i%m.ﬂumin the mail before the hour of sending the mail from
Virginia City to Carson

A, Yes, in order that it might reach there on that day, the 6th.

Q. Do you remember whether the envelope was ad to your deputy ora
clerk or to the judge himself 1

A, It was ad to the jndge himself.

g: %ﬂ you sent a resignation to each judge, if I understand 1

By Mr. FieLD:
i Not a written paper to each 1
Yes ; I sent a resignation to cach.
?:mMagmmmd on sent to each ¥
I sent the resignation .
By Mr. BURCHARD :

Then sent a resignation to cach of the judges throngh the mail on the 6th 1
Yea; m at the same time I telegraphed therﬁufhat T lgml 80 sent it'.l.1 2
i'And Judge was then, as | understand, holding court at Carson City?
The circuit I think, was to meot.

By Mr. MamsH:

Yea, sir; but I had erstood that Judge Sawyer was in S8an Francisco; T
learned it from some source, and therefore telegraphed to him there.

By Mr. FIELD:

. Let me see if T understand yon abont this msl'ﬂmﬁnn directod to tho district
ju Did you send exactly the same paper to the district julge that you had sent
the circuit judge?
A. Not the same paper.
Wasita wp1y of the same paper1
. Pretty nearly.
& Can you give the contents of the p:grl
A moment ago I gave it, and the other was pretty nearly a copy of it, with
the tion of such changes as would necessarily be mads,
a put that in an envelope directed to somebody 1

2 ‘He was the district judge ?
had ]

Di

di
How was it directed 7
To Judge Hﬂléer.
Give the direction altn%ather.
% Hon. E. W. Hillyer, U. S. District Judge, Carson City."
Q. Was the inside also directed in the same way > Judge Hillyer ?

A, Yes,
%‘g’iththemadedgmﬁundnﬂoemﬂ everything else as in the other?
o :

do not know whether he ever received that lettor or not?
k he told me he bad received it.
t is not evidence. Do you bnow it in any way 1

think that he afterward told you he had received it!
in Virginia City. i
Yoo

do
bly a week after, or ibly two weeks.
Yon mt ‘kn!ﬁw that Ju HJB?;- w’:a in Carson City on the 6th or Tth of
November, do youl Knowledge is what I ask for.
A. I was not th

e

PererOre
Fz?

ng

them
A. That seems to be the kind of information you want. I do not.
And if he did receive that letter to him, you do not know when he received it
. Of course not; I don’t know that he received it at all unless I take his word

for it
have no information of his having received it within two weeks?
Wha m of information !

From
ﬁ:ltauyon.lthinkl}em]dmum‘ ;
Q. Wul'idn tw‘o weeks he told you that he had received it; that was the informa-
tion, was it not
A. Yes, sir. He talked about sending the bankruptey letters down ; they wore
in Vir, City; that is the reason I happened to be there. He said he wonld send
Mr. McLean up and remove the bankruptoy records; they had been in Virginia
City for seven years, and I had been attending to that branch of the business.
By Mr. TUCKER:

In your possession?
&. Il; my possession.
By Mr. FiELD =

Q. And remained in until when 1

r | i
A. They were iwkoggp until Mr, McLean came up, some two or thres days after-
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They r i until two or three weeks after?
" No, not 8o lon
. For how lon
. Well, some
g Some days after tlmﬂ.h of November they remained in your possessioni

‘8, sir,
2 Andt.hﬂn you gave them up{

'Wera those recoris locked up on the 6th of November {
Yes, they were always locked up.
2_ Did they remain locked ; bad they been touched?

of.

of them ¥
i Nobody else under

sometimes he

Mr. Smlt;h;%r the
Q. Was that bankruptcey business guing on all the time from the 6th of Novem-
ber to the 6th of December 1
A. It waanot. There was no work done in the office or in any part of tha office.
. Where waa that bankro ﬂﬁmy business going on 1
. It was not going on at
There was none 1
There was none.
But Mr. Strother remained there, did he not?
ter in hnnk'mptcy in the same office?
ere all the time ?

d in your J ¢

mt.h in bankmptcy. hadan office in the same place, and

WM he ke*pt in office by Mr. MeLean 1
He is a register ptey, appointed by the judge.
By Mr, TUCKER:

When did you mail your letter to Jud
I mailed it about the time I sent the

i
%

e Hillyer? ” =7
patch, or pretty soon afterwa
‘What time did you send the dispatch ¥
. Some time about twelve o’clock ; between eleven and one some time.
When did the mail leave Virginia City for Carson?
. I think there are two mails, one in the morning and oneat 2.30 p.m., or at 1.30—

T am not sure which—along in the afternoon.

By Mr. BURCHARD:

Q. Is there an,
or cimnit clerks evada

"d'othiu lrut the general provision that the clerk shall be appointed for each
district cou d!m ‘ﬁs thercof, and that the clerk shall be appointed for the
cuxnuitwurt. hy the t judge of the same?

g; %our appointment was made by the judge?
€8

pmvlsionofhwln gard to the appoint t of district

By Mr. LAWRENCE :
Q. Did g:lu. pint on to the two letters that you sent to Carson City the proper
ps

A
W‘hatﬂme would these letters reach Carson in the mlina:;eonmeof the mail 1
dehe o{g}it to have reached there along in the evening of the 6th, about five
:r Did the fees of the office or either of your offices ever exceed the limits fixed
¥

Al No. I lost £500 a year running the office for cight {mm
bétbmehﬁxr;o you resigned, was there any excess of fees above the limit pre-
.lum y

2.. Yon wm:ld owe the Government nothing, then?
By Mr. BURCHARD :
‘What do youmean?

g:. ‘Well, there was nothing in the office. I had to pay the rent—the Government
did not; that is what was the matter—and I kept it on to accommodate a deputy.

By Mr. TUCKER :
m& Yon haye spoken of the time of mailing these letters. Are you certain you
ed them i.n t.lme for the evamng mail on the 6th1
A. That w purpose in Smmng themin; I 8o at the time ; T did
not doubt it. at the time. Exactly at what time the cars went I am now unable to
aay. but I put them in the office on the supposition that I would get them there in
me.
By Mr. LAWRENCE :
2 ¥'ﬁ?¢signed yOur name t.o both resignations 1
By Mr. TUCKER:

i How m.any hours does it- take the mail to go from Virginia City to Carson 1
by ml.. bout two hours and a half ; sometimes a little less ; it is twenty-four miles

The PRESIDING OFFICER. The Senate will now withdraw to
its Chamber that the two Houses may separately consider and decide
upon this objection.

The Senate at five o’clock and forty-five minutes p. m. withdrew to
their Chamber.

Mr. WOOD, of New York. I move that the House take a recess
until ten o’clock to-morrow morning.

. GARFIELD. I hope the gentleman will let us go on.

Mr. PAGE. If gentlemen on the opposite side of the House are
really anxious to get: throngh with the appropriation bills the only
way ht:d‘.io it is to go on with the counting to-night until Oregon is

The House divided on the motion of Mr. Woob, of New York ; and

on a division there were—ayes (6, noes 82
Before the result of this vote was announced,

Mr. WOOD of New York, Mr. VANCE of Ohio, and others called
for the yeas and nays.

The yeas and nays were ordered.

The question was then taken ; and there were—yeas 97, nays 88, not
votmg 105 ; as follows:

YEAS—Mossrs. Atkins, John H. Baker, Banning, Blackburn, Bland, Bri hﬁ
John Y Brown, Samnel D, Burchnrd, Cabell, C&mﬁer. Cate, Chittenden, John
B. Clarke Kenmcky John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins,
Cook, Cox, Culberson, Darrall, De lio‘.[t, nrlmm, Eden, Ellis, Flalll. Finley, Forney,
TFoster, I-‘ra‘nklm Gause. iInla. Andrew H. Hamilton, Henry R. Harria, Hartzel
Abram S. Hawntt, Hill, Hoar, Honse, Humphreys, Hunton, Hurd, Jenks, Kehr,
Kelley, Knott, Lamar, Lane, Levy, Lewis, Lynde, key, Maish, Metealfe, oney,

rgnn Mutchler, Pa.)'m\. John F, Pl.uh Po]ﬁglemn h&m , John Reilly,

Jamea B. Reilly . Rice, Riddle, Willia ins, Ruberts, Saylerr Schleicher,

Singlbwn. A. Herr Smith Bouthard, S{n ks Springer, Stanton, Stangar Stons,

, Thom Tlmmbnl‘gh, Martin 1. Townsend, Was hington Townsend, Tuck-

ey, John L. Vance, Waddell, Waldron, Alexander 8. W Warner,

W Erastus Wells, Wi‘ngnmn A]phous S. Williams, Benjamin W) Fer-
nando Wood, and Yeates—9

N A YS—Messrs. William H. Daker, Ballou, Banks, Blair, Blwnt,WilhumR.]h'own,
Horatio C. Burchard, Buttz, Caunnn, Cason, Conger, Cra; gu Crounse, Catler, Dan-
ford, Davy, Denison, Dunneil, Eames, Evans, Flye, Fort, Garifield, Haral-
son, Hardenbergh, Benjamin W. Harris, Harrison, Hatcher, Hathorn, H.aymoud.
Henderson, lIoge. Holman, Hoskins, Hubbell, Hunter, Hyman, Jo i'ﬁe. King, Lap-
ham, Lawrence, Leavenworth Lynch, Magoon, MeCr‘ﬂ?' uDi]l, lle:r, Monroe,
Nash, New, Nortun. Oliver, ONull Packer, Page, William A. Phillips, Pierce,
Plaismd, Platt, Potter, Powell, Pratt., Rniney, Sobieski Ross, Rusk, Sampson, Sav-

I& Sinnickson, Smalls, Stevenson, Stowell, Strait, anbox. Van
Vorhes."r t,Charles C. B. Walker, John W. Wallace, Wattemu, G.Wiley Well
White, Andrew Williams, Charles G, Williams, James Wilson, AlanWood, jr., an
Woodburn—88a, |

NOT VOTING—Messrs. Abbott, Adams, Ainsworth, Anderson, Ashe, Baghy]
]G}-m:A_Bleay John H. ley, jr., Bass, Beebe, Belford, Bell, Blian. Boone,

rd, Bradléy, Buckner, B uu:h John H. Caldwell, William P. Caldwell,
Ca.mgbe.ll. Carr, Caswell, Canlfield, Chapin, Cowan, Davis, Dibrell, Dobbins, Dougs

urand, Egbert, Faulkner, Felmn I'I‘]rze, Fuller, Gibson, Glover, l'_‘rm:id.sh
Gunter, Robert Hamilton, Hanmck. John' T. Harris, Hartridge, Hays, Hendee,
th W. Hewitt, Hooker, ank[m;, Hurlbut, Frank Jones, Thomas

IH..ec?kla'GEl Kimball, Franklin Land M. Land Le M Lord,
ones, Kasson, Kim nklin ers, ) nders, oyn!
Lauttrell, MacDon {Izmde, Milliken, Mills, Morgan,

MuF.‘u'lanrl, MoMaho
Neal, O'Brien, Odell, Phelps, Piper, Parman n}nhn Robbins, Robinson, )ﬁ]eﬂBnus.
Scales, thumkar. Shaukl , Slemons, William . Smith, Smgbelm. Swmm.

Thomas, Throckm B. Vanuﬁ, Gilbert C.Walker, V Wn.luh,Wml
Wheeler, Whiiehousoh“?hiﬁng, Whmthumc.w'lke.Wllhm'l James Williams, Jere
N. W W;lhs. Wilshire, Wwdwonh. Young—105.

So the motion was ag to.
Accordingly (at six o’clock and ten minutes p. m.) fhe House took
a recess nntil to-morrow morning at ten o'clock.

AFTER RECESS.

The recess having expired, the House was called to order by the
Speaker at ten o’clock a. m.

SALE OF TIMBER LANDS IN ALASKA.

Mr., WALLING. On Friday last Isubmitted a report from the Com-
mittee on Public Lands in relation to the sale of certain timber lands
in Alaska. At the same time I submitted a request that it be printed
in the Recorp, but in the noise and confusion the request I suppose
was not heard, and it has not been so printed. Inow ask consent for

that pu
?WT{.;ON of Towa. Isit long?

Mr. WALLING. It is not very lengthy. I ask that it be
in the RECORD in order that the facts it contains may be more £:eotly
brought to the attention of those interested.

The SPEAKER. The Chair understands that consent was given,
but it was not understood at the time.

Mr. CONGER. Is it the report of a committee T

Mr. WALLING. Itisareport from the Committee on Public Lands.

There being no objection, it was so ordered.

The report 18 as fo%lowa -

The Committee on Public Lands, to whom was referred the bill H. R. No. 4260,
mpurmdasamlxﬁtuhﬂ.h.ﬁo.ﬁﬁﬁ,audmmpmledthamemﬂntkefoﬂnwa

mimemonnl.signedﬂz ts and busi munod'&an]!‘mndscn..
nse du: tha first seasion of the present Congress, ask-
at the Government pﬂmsﬁr acre, a tract
and the main«

unently followed by a bill introduced at the re-
gueet of the same parties, who had gmawi t.hsmselm under the laws of the

tate of California, as the Alaska Shi uﬂd.iug and Lumber Company. The pro-
posed bill conferred the authority on rporation to make the purchase men-
tioned in the memorial.

The committee, being satisfled from the character of the persons whose names
were attached to the memorial, and from representations made in relation to the
project, that the enterprise was backed by good faith and by the ability and deter<
mination (if permitted) to carry it out, have, after such investigation as it has been

Hbla%m&ka,mﬂmdladthﬁrmmmmhﬁmamﬁ.n.m as a substitute
or H.

Alaska was ceded to the United States in 1867. Althongh glowing representa-
tions were made of the value of the Tarrlturysndofitasb lity to su a large
ggpu!atio: and varied industrlei:im g}hnvu yielded no return

wound the seal-fisheries of the d.snf Samt. anl and Saint George, under lease
to the Alaska q:lp diminished until at the pres-
ent time, except the mtive Indmna and a few u-adors, there are no inhabitants
remaining who have the means of getting away. The Indians even, who previous
to the cession had been t to respect the laws of civilization and in some t
de to appreciate its mtagen. are lapsing into their former ways, with the

added corruptions, physical and moral, rather fostered than repressed by the cupid-
ity or license of the few whites who barter for their peltry.

All these facts abundant] nppeur from the reports and exhibita attached to Exee-
utive Document No. Ei.mnli the Secretary of the Treasury to the first seasion of
the present Congress, on the "%e:sl Fisheries in Alaska.” Attached to that docu-
mentis acareful, scientific, and extended report, made by Professor Heury W. Elliott, .

memorial was sul
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a special agent of the Government sent to Alaska for the of obtaining in.
formation in regard to the resonrces and condition of that Territory. He says:

“In this report I have endeavored to give a concise description of the cul-
tural character of the territory as I have seen it, which thus far might be 1ly
summed up in saying that there are more acres of better land lying now as wilder-
ness and jungle nf%ht, on the mountain-tops of the from the car-
window of the Pennsylvauia road, than can be found in all la; and when itis
populated Statos will Femain au it now is,Sheap and sBdistarbed, for a0 thdeAm(s

ates, will remain as it now eap an an
ﬁornpe to come, notwithstanding its o'loseigroﬁnl:ity to the homes of millions of en-
ergetic and enterprising men, it is not difficult to estimate the value of the Alaskan
acres, remote as they are, and barred outby a most disagreeabls sea-coast climate,
}:“é‘ﬁgo?t altogether the great West, and the vast agricultural regions of British
merica."

In giving more particular description the country is into sections, of
which the g)uthmp:ud { cul v) most valnable, mﬂ?&imm district,”
extends in its northwesterly and sountheasterly dimensions between 55° and 60° of
north latitude, about three hundred and fifty miles in the coastwise direction. It
is within this district that the memorialists propose to make their experiment of
ship-building and lumbering. Of this region the report continues, (page 10 of re-

port :)

“ The Sitkan district,—Starting from Portland Canal and running north to Cross
Sonnd and the head of Lynn Canal the eye glances over a range of country made
ug‘n\f hundreds of islands, large and and a bold mountainous coast, all every-
where rugged and abrupt in contour, and with exception of highest summits, the
hills, mountains, and e:.'s& the last always narrow and winding, are covered with
a dense jungle of spruce and fir, cedar, and shrubbery, so thick, dark, and damp
that it is traversed only by the diture of great piiydul energy, and a clear
spot, either on islands or mainland, where an acre of grass might grow by itself, as
it does in the little * parks " far in the interior, cannot be found. In
jn&%]an especially on the lowlands and ﬂwnp\:we water-courses, will be found

r proportion of ordinary timber of the character above The spruce
and fir, however, are so heavily charged with resin that they can be used for noth-
ing but the ronghest work; the cedar is, however, an excellent article.

- * L - -

\ * -

' * Here, under the powerful inflaence of the E:nt Pacifie, winter is never any-
ﬂmﬁ:ﬁ but wet and chilly, seldom ever giving t!aa week’s akating on the
& lake back of Sitka. Day after day there are winds and drizzling rains,
with breaks in theleaden sky showing g of elear blue and sunlight ; and hers
the agriculturist or gardener has like cause for discouragement, for will
ripen; whatever he plants grows and enters on its & of decay withont perfect-
ing. It must, moreover, be remarked that there is bu vzry little laind fit w&u&lg

ture, 1. ¢., properly drain:
There is mgro ch

this w factory and most unprofitable
i % one acre of such till-

warm soil enongh for the very hardiest
able land to every ten th of the obj ngh
portion of this area, and certainly not more than one acre to a thousand in the best
regions. Grass grows in small lities or areas, wherever it is not smothered by
forests and thickets, in the valleys over this whole Sitkan district. Its presen
however, is not the rule, but the exception, so vigorous is the growth of
and timber; and even did it grow in amount, the curing of hay is simply im-
practicable. Althongh the winters are mild, still there is not enough ranging
gmimd to support herds of cattle thronghout the yearand have them within con-
m "!

After deseribing the other districts, the report concludes with the following sum-

mfh (page 48:)
“In view of the foregoing, what shall we say of the resources of Alaska, viewed
Lt its agrionltural or horticultural capabilities?

“ It would seem undeniable that owing to the unfavorable elimatio conditions
which prevail on the coast and in the interior, the y fogs and dampness of the
former, and the intense protracted severity of the winters, characteristio of the
latter, unfit the Territory for the ﬁﬂ)w sap of any considerable civilization.

“ Men may, and undoubtedly will, soon live here in comparative comfort, as they
labor in mining ps, lumb imber mills, and salmon factories, but
they will bring with them omyhhjndg they want except fish and game, and when
they leave the country it will be as desolate as they found it.

“Can a wmwmmmmmu;‘mgmwymmwmmm whole
extent allow the successfnl growth an ﬂpeniEg of 8 single crop of corn, wheat, or

]

potatoes, nl::i'lwherethemoat of any im t be kept by
T
pos'r sﬁtuasians.who have subdoed a rough try and settled in com-

munities under severer conditions than have been submitted to by any body of our

tts}f ”merﬁj&w&?‘ Tﬂd'fﬂ Yoy to Catttornia 13- m’m:‘&mw gr;'?at
17 & send a colon ali

?:dbaef.ug: The history of theirsut.ﬂmny t there and forced t in 1842
wel oW

'+ “We may with pride refer tothe rugged work of settlement so successfully

mduymaﬂmr;lmﬂawxng but it hiﬁlﬁtnu?lku‘l thaanhjngationmfg

Alaska as a y requiring a expenditure of persistence, energy,

A‘hi:;;y. In Massachusetts, our had a land in which all the necessaries

of life and many of the luxuries counld be rodmedﬁom the soil with certainty

from year to year; in Alaska their lot wonld have been quite the reverse, and the

mmwu]dihsva maintained themselves there with no better success than the presen

tants."

The fomgoing extended extracts give the latest and most anthentic information
in regard to this country. It wonl memvur{lppnmtmtm region must re-
main for an indefinite period in the fu as it has remained hitherto, a worthl
kel medga s o par K sesAnided e e gl

op, @ mental on money,
hg&ls{uh?:ﬂ;mdminﬂﬂn damainmutgoymanaﬁondsy mpoﬁihe
by the memoriali 'mﬂouﬁmfmummmmﬁmthmwm remain to the
overnment millions of acres of si lands, which would find amarket and fur-
n ployment to th ds of mechanics and laborers.

It is unnecessary to refer in th.iam})m't to the beneficial results that would follow
the establishment of ship-buil or it is conceived that, independent of this, it
would be to the advantage of the ernment to know that climatie and physical
uhsmlﬁmbomhrmmmamthatmymdum“nbemmmd
profitably prosecuted in that latest and most questionable of our real-
estate speculations. It pmponedﬁndnmia.mtnmlf expense to the
Government, but by a sale at the Government Erlmo land now worthless, and
which must always remain so until enterprises like this are established.

The island of cr:&upon which the memorialists p to establish their ship-
yard, and npon whi mdmmashmuofthow?;mwaydodmtnpm
chase timber lands, is one of the islands composing the Alexander Archipelago,
parated from B: f Itland, on which Sitka is situated, by Chatham Strait; to
the east lie sncoessively Kekon Strait, Kaprianhoff Island, %Vmgel Strait, Mit-

ff 1sland, Sonchoi Channel, and then the main-land. So far as known, it is
tm. except for a belt of timber that fringes its shores and extends up its narrow
VlloyE.

Th}I; bill reported herewith anthorizes the Alaska Ship-Building and Lumber Com-
pany to purchase 100,000 acres of timber lands on s island and neighboring
ehores, upc:'uogayingﬁovmmmn ce the , and no timber or other ial is
to be removed from any lands until paid for. The entire number of acres ia to be
selected and paid for within ten years, BSurveys are to be made at the expense of

the comgmy, to be credited in payment on the lands purchased, and the pany
undertakes, within two vears, to establish a abip-‘ynrd, and wmgim within that
time at least one ship of twelve hundred tons 1 m, and th ter to p t
ship-building vigorously. The tee that this will be done les in the fact
that it wm%)e necessary to make a large outlay to build a single ship—so large
that, if poasible, thegjmust continune that industry or lose the capital invested. If
the construction of ships mﬁlﬁguﬁt&bly continned, this preliminary investment
will be sufficient to i a @r pr tion of the enterprise; if nnprofitable,
the Government ought not to insist upon its further continuance. The survey and
the entry and payment of the lands will be mada the land office at uy'm
pia, in ash;:l‘smn Territory. The bill reserves the right in Congress to y
amend, or repeal the act at any time.

The duty of the United States to the nhor&nal inhabitants of that loealitg has
been considered in several reports made by Government agents sent to investigate
the condition and resources of Alaska and its inhabitants. The
mion that (e ting at the fur islands and stations of the Alas

émny the withdrawal of the su on exercised under the former govern.
ment has most deleterions, an ﬂmmﬁl;ggeofammmofthingambe
Jjustly entertained while the Territory is auffi to remain in its present abandoned
and lawless condition. Whatever enterprises shall attract an industrious popula-

and give remunerative employment to such of those people as will labor, will
be a step toward their snbjection to better influences, and wﬂi be evidence to them
that the United States is at length willing, not only to encourage industry, sobriety,
?:d morality, but to repress the worse Igum natural vices into which they are re-

hese and other reasons that will su t themselves withont further extend-
%niﬁ %m the committee recommend the legislation proposed by the House

concur in the
Commercial

DEFECTIVE LAND ENTRIES,
Mr. LAWRENCE. Mr. 8peaker, on the 6th of Janunary I intro-
dnced a bill (H. R. No. 4315) for the relief of the holders of defective
entries of land. I have several times endeavored to reportdt to the
House, but objection was as often made, and I now ask leave to have
printed in the RECORD the bill and some remarks on it, merely for
the information of the House. I may be able to report it when there
is no time for discussion, and it may be useful to put some facts on
record now for the information of the House.
The SPEAKER. If there is no objection, leave will be granted.
No objection was made, and leave was granted accordingly.
The bill is as follows:
A bill for the relief of the holders of defective entries of land.
Be it enacted by the Senate and House ives of the United
iea in 4 assembled, mtm%lm angutry has Ly

'b‘eie made b other than i in 1 faith, at th or‘lw
y any person, other corporations, in good , at the proper
land office, of any tract of land lawfully subject to entry, which may go informal

irregular, defective, or void, and whenever such entry shall be canceled, the per-
800 O persons havin&omnde snch entry, their heirs, devisees, or assigns shall have
the first and right to make a lawful entry of, and procure a patent for,
such lands, within o;;]wear after notice of such cancellation, as herein required ;
but nothing herein divest any :;i;ht heretofore acquired.
Whenever any eéntry or p shall be led, the C issi of the Gen-
Land Office shall give notice thervof by mail, if practicable, to the person claim-
ing the land under such entry, or, if it be impracticable to ascertain the name and
post-ofiice address of such person, then notice shall be given by publication in such

as said C may deem 3&)&?
The C issi of the G ‘Lamf ce shall have power to prescribe all
proper rules and regulations to carry this act into effect.

Mr. LAWRENCE. This bill was careéﬂ}g considered by the Ju-
diciary Committee, to which it was ref; , and I was aunthorized
to report it to the House with a recommendation that it do pass.

I have made several efforts to do so, but as the committee had not
been regularly called, I was met in each case with the one objection
which prevented the bill from being acted on by the Honse. It is a
bill of very great importance. I have submitted it to the Commis-
sioner of the General Land Office, and I have his approval of it in a
letter from which I make the following extract:

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, D. 0., January 8, 1877,

Sir: I have the honor to acknowedge the receipt of your letter of this date, call-

ing my attention to the bill introdnced by you in the House Jannary 7, 1877, and

ted on 9 and 10 of the CoNGRESSIONAL REcCORD of January B, 1877, (H*

i. No. 3134, ) entitled ' A bill for the relief of the holders of defective entries of land.”

I carefully examined the bill and think it very desirable that the same should be-

come @ law, &mv’tallm will be made whereby persons who have made

entries in good faith, or their heirs, devisees, or assigns will be enabled to obtain

the land, and in many instances secure valuable improvements which they have

made thereon, which otherwise might be lost. I, however think proper to call at.

tention to the following provision in the namely: ** Whenever any entry or

patent shall be led, the C i the G 1 Land Office shall give
notice thereof by mail, if

i o

' practicable, to the person elaiming the land under such
entry, or, if it be impracticable to ascertain the name and post-office address of such
person, then notice shall be given by publication in such manner as said Commis-
sioner may deem r;" and to remark that the publication provided for shounld
be uniformly e, embracing in each land distriet all the canceled entries where
the name and post:uﬂice address are unknown.

- -
Very respectfully your obedient servant,

- -
J. A. WILLTAMSON,

Hon. WiLLIAM LAWRENCE,

Howuse of Representatives.

In the letter the Commissioner also calls attention to the fact that
the publication of notice *will involve considerable expense,” and he
says that “if this provision is retained the p: of the bill should
be accompanied by an appropriation of at least $10,000 to defray the
same; otherwise it will be impracticable to execute this requirement,
there being no funds applicable for the payment of such expense.”

This, however, does not affect the merits of the bill and is entirel
a matter to be considered when the proper appropriation bills shall
be before the Honse.

1 have received a statement which will show the necessity of the
bill, as follows:
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DrFIANCE, OH10, November 8, 1276,

Dear Junee: I befnlm you this epistle ining the st tof &
matter in which I am interested in which I most respectfully solicit your kindly
influence at Washington City, in the event that you shonld deem my case as therein
stated entitled to relief at the hands of the officers of the United States. That
statement is as follows: On the 16th day of November, 1849, one Barney Arnold, b
virtue of land warrant No. 52186, issued to him for his services in war wi
Mexico, entered the south half of the northwest guarter of section No. 29, in town-
ship No. 1 north, of range No. 4 east, containing eighty acres of land subject to sale
at the land office at Lima, Ohio.

He went on to the land immediately and commenced to improve it, and made an
improvement thereon by improving part of it. It was uubamglnant.ly evied npon by
an execution against him and to- one Ezra L Smith by the sheriff of Paulding
County, and Arnold afterward deeded the same tract to Smith, the purchaser, who
afterward sold and conveyed it tome; and for several years past a gt&nhl ed soldier
of our late war has been living upon it and improving and cultivating it as its owner
under a contruct made by me for its sale and conveyance to him.

Wehave bomup:'i'ing taxes forit forn%:stmmy ears, in fact ever since the year
after it was ent by Arnold, and we have been rmed within a month that a
gentleman of the name of Charles D. Gi]mm’at ., of Washington City, entered
it at the land office at Chillicothe on the 2d o , 1875, in the name of one
James H. Chandler, of Missouri, under an act authorizing a soldier who has entered
uiqhty acres in Missouri as a homestead, and filed bis final proof of settlement and
caltivation to enter eighty acres more of other public land. AndI hope that you
will permit me to observe, nthetieally, here that this Mr. Gilmore has entered
agreat deal of such land in Defiance, Henry, Paulding, and Fulton Counties, in this
State, fordfm-nonsm posed to reside in Arkansas and Missouri. Not wishing to
permit a difficulty of this kind to pass to my heirs by descent, I wrote to the (en-
eral Land Office at Washington City in order to an exemplified copy of the
patent which I supposed the G 1 Government had made for the conveyance of
the land to Arnold, and I received a reply thereto on yesterday of which I beg leave
to transmit you a copy. It is as follows, with its various inlgah, figures, &c.:

47, 1621 F. C. L.
[Refer in reply to this initial, I.)

DEPARTMENT OF THE INTERIOR, GENERAL LAXD OFFICE,
Waskington, D. 0., October 30, 1876.

Br: In to your letter of the 7th inst., you are informed that the entry of
the 8. § of N. W. & sec. 29, 1 N,, R. 4 E,, Ohio, which was made November 16,
1849, by the location of warrant No. 52186, 160 acres, in the name of Barney Ar-
nold, appears to have been canceled on the 14th of February, 1852, for the reason,
“‘hdi:fﬁd' that said location was illegal because it covered more than one legal
B0

siom;
ter at Deflance, Ohio, for delivery to the said locator.
The sum of §1.60, received witi your said letter, is herewith returned.
Very respectfully,

I never heard tell of the return of the land warrant until the reception of this com-
munication from the Land Office at Washington, and deem it exceedingly strange
if it was received by the reglstarocf the land office then located at this pﬁne. that I
was not informed of it, as I was then well acquainted with Abner Root, esq., our
mutnal I think, and feel satisfied that he would have mentioned it to me
if he had recefved it. Yet there is a bility that he may have received it and
not mentioned it to Arnold or myself ; but it has never been returned to Arnold or
mgnelf‘ The United States still retains it. It then appears, from the stat &
which I have herein made, that Arnold was actually improving his land and did
improve it, and that those now claiming under him kept on improving it in :Eno
rance of the cancellation of theentry and in perfect confidence that the United
States Government would convey it, in its own good time, to Arnold; and that, if
any error was made in the description of the land when entered by entering it as
the 8. jof N. W%r in one description of 60 acres, instead of entering it as the 8.
W. qr. of the N. W. }, and the soatheast quarter of the N. W. }, in two forty-acre
an,qu was made through the neglect of the agents of the United States at the Defi-
ance land office, and not through Barney Arnold, and it thus presents a strong
claim for equitable relief at least.

I understand the reason assigned at the General Land Office for the cancellation
of the entry to be this, that if Arnold had entered that identical tract of land by
two descriptions—that is, in forty-acre lots—his entry would have been valid ; but
becanse be entered it by a single description it is invalid.

This wonld certainly nt a strong case for the consideration of a court of
:;;ui!iybohavelir.c er declared the trustee of Arnold's assignees, in the fee-

1'1;:&: of the land.

view is greatly strengthened by the fact that we were in the actual, open.
and notorious poaseam%n of the land at the time and lnrn§ before Chandler entered
fit; ?ﬁ\ whateéver our claim or rightin the land may be, I presume he must be held
toa knowledge of itand of ourrights. .%Ea.innowm was done and no injury
inflicted upon the United States by entering the land according to its description as
entered, a south half which, as E\"ﬂ'ﬂ. embraces the two descriptions by which it
might have been entered £ to its legal subdivisions in forty-acre lots, by
north and south lines.

I am inclined to believe that in the earlier and, perhaps, better days of our in-
stitutions the General Land Office regarded the law as purely directory, looking
rather to conveni and the of equity than the technicality of law, so
a8 to do justice and avoid the just reproach of the common law, ** qui heeretin litera,
heeret in certice,” which would attach to a too strict observence of non-essentials,

Entries of land were permitted at an early day by the General Land Office by
ju;!.h such descriptions as Arnold's, and conveyances made therefor,

ns:

Eﬂ&tsmbar 15, 1835, a patent was issned by President Jackson to Frederick Ingle
for the 8. y of N. E. qr. of sec. 28, T.5N., R. 4 E., aa I think will be found by
turning to page 167 of vol. 1 of record of patents in the General Land Office.

And October 16, 1835, a patent was issued to uel Slater for the 8. § of N. E.qr.
of sec. 32, T. 6 N., R. 1 E., as recorded in same vol., ){:gaﬂs.

And on the same day another patent was i d to Th P. Rod for the
N.]Q.ofs.w.iuf sec. 21, T. 5 N., R. 5 E., recorded, perhaps, on page 8 of same

0

vol.
President Van Buren issued patents as follows:
(Ilihmhm’ 1837, to Samuel N. Bucher for N. § of 8. W, gr. of see. 11, T. 5 N, R.

March 20, 1837, to Chancy Pardy for §. 3 of N. W. ¢ of sec. 5, T.65 N, R.2E.
March 18, 1839, to William Swigton for S. § of N. W. qr. of sec. 5, T. 5N, R.
4 E., recorded vol. 13, page 4453,
The two latter deseriptions are, so far as the subdivision of the scction is con-
cerned, J)radsel as Arnold’s.
President Taylor issued patents as follows:
_Te Daniel English for 8. jof 8. W. qr. of sec. 34, T.5N., R. 4 E., on certificate

0. 15954,
3 To John Regil for N. § of N. W. qr. sec. 34, T.4 N., B. 3 E., on certificate No.
President E{lﬂr issned one to Alfred W. Wilcox for the following, among other
ﬂu?c&'l\edﬁl : N.jof S. W. qr. of sec. 22, T.5N., R. 4 E., mwr(‘iod, perhaps; in
vol. 24, p. 281

ve to semd
and

President Fillmore issued one to Jacob Harman for the following, among other
tracta: 8. jof N. W. gr. sec. 36, T. 4 N, R. 2 E,, and by same to same for another
tract by a similar deseription.

And coming down later, a patent was issned by President Grant, on the 6th of
October, 1674, to John Crozzar, jr., for the N. 4 of 8. W. qr. of sec. 20, T.4N,, R. 2
E., under the homestead act.

All of these entries are in the same land district as Arnold's; and T might here
cite almost an indefinite number of other cases in which patents issued on justsuch
entries as Arnold's; but I shall not tire your patience by doing so, It seems to me
Yot woutd b Remer (a wn SLEC Sy b 18k B ot B ot

w Toper we apply to FUAZe O enborongh,

C. J., as used tnlsgsrwooau.oldkm.sﬁnaln and Sel 3097: “It has been
ti said is error facit jus, but I say communis opinio is evidence of
‘what the law is ; not whereit is an opinion merely speculative and theoretical, float-
ing in the minds of persons, but where it has been made the dwork and sub-
stratum of practice ;" and there seems to me to be much goulgsm in this saying.

Now, as the United States was neither put to an inconvenience nor a loss by the
use of the deseription by which the Arnold entry was made, and inasmuch as a

cripti ymﬁ““r% the a tfftﬂnea, e '::}[ “ed.f gm'fgmimr
o8 ponn,n.pglwved @ anthos ssued for them to such an
extent as to be t eooﬁlegpmﬁoe of the mmténm I beg leave to suggest that
an abrupt refusal to follow it forther, after, by years of silence, tﬂn,%
Arnold and others torepose on the ratification of the purchase, would inflict o grea
injury on me; and to avoid this the sale to Mr. C ooght to be set aside and
* Hopin “&3’;?5” Fonst DY & opkammintion of ail the dack fo e thority
opi ou can, by a representation o proper aul .
pmoureﬁhis I remain as ever, your friend, i

Hon. WiLLIAM LAWEBENCE.

I have also received a letter on the subject of this bill from a gen-
tleman long connected with the General Land Office, as follows:

‘WasaaTox, D. C., February 5, 1877,
DeAR St : I have sent several copies of your bill (H. R. No. 4315) to es in the
Weatandukedthomtomﬁtbm‘ members to secare its passage, will relieve
a great many persons who vahuguqu&-_ieq but who are unfortunately without
legal y. I know of no bill now before C which will work greater
benefit ﬂth%?&paningthe door to any of d. 1t iaa lprtnclpln which
the General Oftice has heretofore songht to establish, but which eould not be
dminvthe;l_:.&enmo!hw. I sincerely hope you will urge it to its passage.
£l W. W. CURTIS.
Hon. WILLIAM LAWREXCE,
House of Representatives.

I propose at the proper time to introduce a bill also, as follows:

Be it enacted by the Senate and House of Representatives of the United States of
ica cases in which an;

America in assembled, That in t of the public
lands subject to sale by private entry at mg land office of the United States of
America been en in one body of eighty acres by the description of & south

half or a north half of any quarter section con g one hundred and sixty acres,
by virtne of any land warrant duoly issued by virtue of any act of Congress, the
entry thereof by the des sg;ﬂﬁnutnmuthh f or & north half of such quarter sec-
tion, as the case may be, be as good and valid in law and equity as if said
land warrant had been located upon, or said land had been, by virtue thereof, entered
in said land office by the description of two quarter egnart.ar-secﬁans of forty acrea
each; and in all such cases a patent shall be issued for such south half or north
half, as the case may be, to the person or persons who would be entitled to the fee-
Eim;.-lein such land if the same had been entered in two guarter quarter-sections
of forty acres each, and such patent, when so issued, s be taken and held both
in law and equity to convey the fee-simple in such land to such person or ns
as fully and effec y as if said land had been enhemdbymidtwoducﬁpm

Sec. 2. That in all cases in which a valid land warrant has been heretofore lo-
cated in the p r land office, upon any public land subject to sale therein by

rivate entry, snch location was afterward ‘l’:?r the proper officer in the Goeneral
E.md()ﬂice’ lared to be ted on tof any t in the deseription b,
which said land was located, and a deed of conveyance was afterward execut
therefor to a bana fide purchaser, either by the locator of said land or by the order,
decree, judgment, or proceeding of any court of law or equity of the United States
or any State in any action, suit, u‘t;ﬂ?m institnted therein, and to which
said locator was a pa\rtgktha pm&er cer of the land office shall permit the person
or persons who would be entitled to the fea-sim]:flo in such land by virtue of said
conveyance, order, decres, or judgment of said entry had not been vacated,
to enter the same kind and quality of land of any public land subject to sale at
pzi:aheanh‘ys&myl&ﬂduﬁnqm a patent shall issue to such person or a3
in other cases,

8ec. 3. This actand all proceedings under it shall be carried into effect under such
ﬁeg ?W as may be prescribed by the Commissioner of the General

And now, Mr. Speaker, it seems to me the necessity for the bill to
which I first called attention of the House is so great and its justico
80 clear that if it shall be understood there can be no objection to it.
So soon as it may be practicable I will ask the House to pass it.

ENROLLED BILLS SIGNED.

Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills
reported that they had examined and found truly enrolled bills of
the following titles; when the Speaker signed the same:

An ach ( Gf No. %_2‘9) fni: the relief of Charles C. Campbell, of

ashington County, inia ;

An act (H. R. No. Bsrg)m for the benefit of Andrew Williams, of
‘Weakley County, Tennessee ;

An act (H. R. No. 4251) mai:ing appropriations for the consular and
diplomatic service of the Government for fhe year ending June 30,
1878, and for other purposes; and

An act (H. R. No. 4576) to provide for changing and fixing the
boundaries of certain rty ceded to the Government of the
United States by the city of Memphis, Tennessece.

Mr. HARRISON, from the same committee, reported that they had
examined and found truly enrolled a bill of the following ftitle;
when the Speaker signed the same :

An act (H. R. No. 7) to provide for the sale or exchange of a cer-
tain piece of land in the &nllnbout. Bay, in the State of New York,
to the city of Brooklyn.




1726

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 20,

ORDER OF BUSINESS.

Mr. CROUNSE. I would like to have printed a report from the
Committee on Public Lands to accompany a bill.

Mr. CONGER. Whatever can be done by unanimous consent, and
that is not strictly speaking business, I will not object to. But I must
object to any business being done at this time.

‘f][‘he SPEAKER. Objection being made, the request is not granted.

Mr. CONGER. I call for the regular order.

Mr. CLYMER. It is evident there is not a quornm present ; and
I move that there be a call of the House.

The question beiné’taken on the motion of Mr. CLYMER, there
were—ayes 23, noes 6.

Mr. CLYMER. I call for tellers.

Tellers were ordered ; and Mr. BURCHARD, of Illinois, and Mr.
CLYMER were appointed.

Before the ecount for tellers was concluded—

Mr. CLYMER said: I withdraw the call for a further count.

So the motion for a call of the House was not agreed to.

ELECTORAL VOTE OF NEVADA.

The House resumed the consideration of the following objection to
the counting of one of the electoral votes from the State of Nevada:

The undersigned Senators and Rerﬂ_-aaentatim ohject to the vote of B. M. Dag-
gett as an elector from the State of Nevada w the ids fol namely :
That the said R. M. Daggett was on the Tth day of November, 1576, and had been
for a long period prior thereto, and thereafter continued to be a United States com-
missioner for the cirenit and district courts of the United States for thesaid State,
and held therefore an office of trust and profit under the United States, and as such
%’"f:iﬁ“’sfm btg!‘eonst.ltnﬂonauy appointed an elector under the Constitution of the
n
‘Wherefore the undersigned say that the sald B. M. Daggett was not a d -
pointed elector, and that his vuteysa anelector should not be counted. Y0
And the undersigned hereto annex the evidence taken before the committes of
the Honse of Representatives on the powers, privileges, and duties of the House
1o sustain said objection.
. H. Connecticut ;
WILLIAM A. WALLACE, Pennsylvania;
FRANK HEREFORD, West Virginia;
Senators.
J. R. TUCKER, Virginia,
JOHN L. VANCE, Ohio,
WM. A. J, SPA
JNO. 8. BAVAGE,
LEVI MATISH,
G. A. JENKS,
WILLIAM M. SPRINGER,
Representatives,
Mr. SPRINGER. I ask that the evidence accompanying this ob-
jection be read.
The evidence as already published in the RECORD was partly read,
when
Mr, HALE said: As there is now a full House, I ask that the fur-
ther reading of the evidence be dispensed with.
Mr. SHEAKLEY. I object. {
The SPEAKER. The Chair is apprised that there is very little
more to be read.
The reading of the evidence was then coneluded.
Mr. SPRINGER. I desire to submit the resolution which I send to
the Clerk. After it has been read, I wish fo make an explanation.
The Clerk read as follows :

Resolved, That the vote of R. AL Daggett, one of the electors of the State of Ne-
vada, be counted, the objections to the contrary notwithstanding.

Mr, SPRINGER. In making the copies of the objection as laid be-

fore the joint convention and as sent to the Senate, the Clerk made a

mistake in the name of the office. The person whose vote is objected
to holds the office of clerk of the distriet court; but the objections
were to the effect that he held the office of commissioner of the eir-
cuit and district court. Therefore the evidence does not sustain the
objeetions. The error cannot be corrected by this House because the
Senate has passed upon the objection as it went to that body. Hence
I have offered this resolution that the vote be counted, notwithstand-
ing the objection.

Two or three [?:enﬂemen had desired to speak upon this question,
[eries of “Vote!” “Vote!”] and I am unwilling that t.haf should be
}1{ri?e(1 of the opportunity; therefore I yield to the gentleman from

entucky, [Mr. DURHAM. ]

Mr. DURHAM. Mr. Speaker, I believe that during the four years
I have been a member of Congress I have never re nndertaken
to speak when I was satisfied the mind of the House was made up;
nor would I do so now if I could have had a few minutes yesterday
to say a few things in regard to the great wrong which I think has
been done to the State of Louisiana and the whole United States by
the decision made by the commission and confirmed yesterday by the
Senate. I shall detain the House but a few moments npon tie pres-
ent question ; and certainly I cannot be charged with troubling the
House a great deal since I have been a member.

I voted against the bill creating this commission. Idid itupon two
grounds : First, that there was no warrant in the Constitution for
creating a body outside of the two Houses for the purpose of count-
ing the electoral votes; and in the second place I regarded the meas-
ure as inexpedient. I have not changed my opinion either as to the

constitutionality or as to the expediency of that act under which we
are now operating; but while I then entered my solemn protest

against its I desire to say now in all good faith, as was said
yesterday by one of my colleagnes, that I intend to stand by the
act and see that it is carried out in %ood faith. I believe that it
is the duty of the democratic party of this House and of Con

to see that the act is fairly ed out. It is the law of the land let
it be constitutional or unconstitutional ; and Con must abide
by this act until it is declared unconstitutional by the courts of the

country.

I aiynot disappointed in the judgment of this tribunal. With all
due respect to the gentlemen who constitute the tribunal I will say
that I believe it was utterly impossible for them as members of this
commission to rise above iarty party sq:.ar]ilt, arty agitation, party
tactics, and to give any other decision 1, t which they have
given. Consequently I impnte no criminality to those gentlemen
who as members of the republican party have joined in making that
decision. Educated in that party, believing in the correctness of its
principles and policy, it was not within their power to rise to the
dignity of the occasion and make a different decision from that which
they have made. I looked for this result. The most deplorable por-
tion of the whole bill was that feature which forced a portion of one
of the co-ordinate departments of the Government of the United
States into the pit and mire of party politics.

I did object that you should Lave t&n one or more of the supreme
{udgaa of the United States and required them to exhibit their predi-

ections and party edncation. I do not intend to reflect upon those
judges; for I say in all candor to those who may differ with me on
this question that I have not more odium to heap upon the judges of
the Supreme Court of the United States for this tﬂg worst decision
that has ever been uttered by any tribunal in the United States than
I have for the other members. I repeat that I have no more male-
diction to hurl against these Supreme Court judges than I have
against any other member who constituted the majority of that joint
commission, on account of this great crime against the people and
their rights. They were republicans, educated as republicans, and it
was natural, as I said before, they should not rise above their educa-
tion so far as grave guiitiunl questions are concerned. Whatever may
be thought of this decision the result shows that they did not rise
above partisan considerations.

One other remark so far as the subject under consideration is in-
volved. Here and now I enter my solemn protest against the doe-
trinz‘}aromulgated by the majority of that joint commission and sus-
tained by the republican party in this House, and that is that youn
can elect a man as an elector who is incompetent by the very terms
of the Constitution itself, then that he can resign and yon cansup-
ply his place with another man. What is an election? There is no
contmvarsgﬂa.bout the provision of the Constitution that any man
who is a Benator or a Representative, or who holds any office of
honor or profit under the United States, cannot be appointed an elect-
or. What is an appointment? The groundworkof the whole thing
is the casting of the ballots by the people. The election by the peo-
ple is the groundwork beyond all doubt. Not, I state, because it
applies to this case, but I am now combating that dangerous doc-
trine as laid down by this high commission that becanse a man
may have received even 25,000 majority, as in the case of the elector
in the Btate of Michigan, after the ballots are cast and before he
comes to cast his vote as elector for President he can resign and have
his place supplied, thereby thwarting the very prolibition of the
%o'l;stti:ution itself, and violating its spirit and its essence as well as
1 L] Ls

Mr. CONGER. If election alone constitutes appointment of elect-
ors, how abont the case where the Legislature appoints ?

Mr. DURHAM. It is the basis of it, for how can you make ap-
pointment withont election; how ean yov supply a place unless
there have been votes for somebody ! Answer me that.

Mr. CONGER. How in those States where the Legislature appoints
directly without a.n{l election, or how where they authorize the gov-
ernor to appoint without election 1

Mr. DU . That is constitutional. I am speaking of the law
as in this case. I undertake to say, and that is my deliberate judg-
ment, there is in the Oregon case a nullity. There has been no elec-
tion of the elector, and as this will appear in the Oregon case, I have
taken the position in that case there were but two electors elected
and no more, and that the defect could not be remedied, the omission
conld not be an)glied, there was no vacancy to fill in the case of the
other elector. o not hold the doctrine with some of my associates
on this floor that the next highest man comes in. I believe the spirif
of the Constitution is whera an ineligible man is voted for it is as it
were voting for a man who is dead, or for a man who could not be
voted for; and there was an omission and no election at all, and there
Kk?s no vacancy to be supplied, as in the case of Oregon or any other

e case, .

I will be pardoned for saying thatin this Nevada case this man who
was elected as an elecfor not being a United States commissioner but
on the contrary the clerk of the court is not ineligible, buf on the
contrary is eligible, for the reason that he had in good faith ten-
dered his resignation the day before the election and that resigna-
tion was accepted. I will never consent to disfrauchise a State npon
a mere technicality, Where a State has voted for a man incompe-
tent and ineligible nnder the very terms of the Constitution itself,
then I say there is no right to supply his place.
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The authorities on this peint are abundant. Cushing in his Par-
liamentary Law says:

If an election is made of a person who is ineligible, that is, incapable of bein,
elected, the election of such personnl.n absolutely g;id, &o. T i %

See also Patterson vs. Miller, 2 Met. Ky. R., 493; Morgan vs. Vance,
4 Bush Ky. R., 323. ‘

These are my views, and nnder the circamstances I deem it my duty
to state them, though briefly done.

[Here the hammer iﬁn.ﬂh‘

Mr. CHITTENDEN. . Speaker, we all knew perfectly well,
the whole world knew when the bill for the electoral commission be-
came a law that one side or the other wonld be bitterly disappointed
in the end. Now since neither gide is quite happy, there seems to
be occasion for all patriotic men tostand firmly together. No thought-
fnl observer of events can deny that the politics of several of our
States are in great confusion. War in its direst aspect, civil war, car-
pet-baggers, returning boards of doubtful virtue, rogues of every
name mixed up with great events and great questions—greater than
ever before have been encountered in the history.of America—have
done their worst, and yet every loyal heart may be thankful that
there is not one sign showing that as a people we are worse to-day
than our fathers. On the contrary the signs all point in the op-
Poaite direction. The same holy writ which my ever humorous col-
eague [Mr. Cox] brought into play so successfully yesterday also
says that the supreme Ruler “makes the wrath of man to praise
him, and the remainder he restrains.”

Now, sir, the wrath and indignation suprmased and restrained on
this floor to-day and yesterdayreflect and illustrateasnothing ever yet
has done in the history of Congress the growing intelligence and the
rising moral power of the American people. the party to which I
belong has, as you think, conspired with a swamp patriot of dubious
antecedents to place a usurper in the White House in the week after
next, you by your condnct have shown that you are not afraid to trust
theissnewiththe people. And you areright. Whatbootsit thatseven
or eight of the tribunal of fifteen, created for a temporary purpose, may
have mistaken their solemn duty under the Constitution and the laws T
They shall die to-morrow as a power, and as sure as the sun shall con-
tinue to warm and fertilize the ea.rtfh, if the view you take of their
decision is right, the party in power will be put down and youn will
be lifted up. God reigns forever, and the spirit that has been mani-
fested here in view of this great disappointment shows that the Amer-
ican people and their representatives are intelligent and patriotic
ennugh to accept the situation and accept the decision of a power
which they themselves created to avoid an impending calamity.

Now, Mr, Speaker, my simple point is that there is nothing to be
ﬁained by the further discussion of this Nevada obstruction; and I

ope that we may, in view of the greater questions at issue, proceed
to vote and go on with our work.

Mr. TARBOX. It seems alike vain and fruitless to urge ohjections
of this character. The electoral commission has decided substan-
tially that the provision of the Constitution which inhibits the ap-
pointment of a Federal office-holder to the office of a presidential
elector is virtually sbmﬁ?bad. To be sure, sir, in the Florida case
the commission decided that they would entertain evidence as to the
eligibility of an elector. But in that case there was not sufficient
evidence to prove the ineligibility. In the Lonisiana case, where
there was evidence by which the fact could be established, they de-
cided it was not within the competence of the commission to take
evidence and determine the fact. So, sir, the principle established
seems to be, and by it we are compe]leé toabide—for the Senate sus-
tains the commission—that where there is not evidence sufficient to
establish the fact of ineligibility then evidence may be considered
and acted upon, but where there is evidence sufficient to show the
ineligibility, then no evidence can be entertained ; the effect of which
in either case and upon either proposition is that any objection which
the House may urge is futile. The law is ruled in our favor when we
have no facts and against us when the facts are with us.

But, sir, I rose for the purpose of making another sug,
occurred to me while listening on yesterday fo the striking remarks
of the distinguished gentleman from Ohio, [Mr. FosTER,] who, I sup-

, can speak from a peculiar knowledge of that which he affirms.

e assumed to foreshadow to us the official spirit which will animate
the incoming Chief Executive; and he told us that “the people of
all sections of the country may confidently expect from him (Hayes)
not only fair, but generous consideration.” Most gracions sover-
eign! is sounds to me very much like patronizing the American
I[)eople. I had cherished the prejudice, sir, that the ident of the

Inited States was a public agent and a public servant, not a patron
of the people nor the fountain of power. The t]iuzopla of this country
do not ask from those who dischal“{;e their public trusts generosity
or favor. No, sir; they ask but fidelity and justice. Iwish the gen-
tleman had been more explicit. Fair-seeming generalities are apt to
deceive. He assured us further, sir, that “the ﬂ“ﬁ shall float over
States, not provinces ; over freemen, not subjects.” I wish the gen-
tleman had told us in plain words whether ident Hayes, wpfa
he comes to the exercise of his great functions, proposes to recognize
the government known as the Nicholls government in Louisiana and

rmit that government, if it can, to support its anthority without

“ederal intervention. Had he done that, we should have had some-
thing tangible to tie to.

ion which

Bat, sir, I have confidence in the poliey that President Hayes will

ﬁumue. I do not depend on his generosity. I do not depend upon
is just inclinations. Ihave a reliance stronger than that, sir, and

that is the public sentiment of the American people. Norulerin this
country can have a policy of his own and ecarry it out snccessfully
for any length of time against the plain will of the American people.
Much sir, can a man wield the seepter in opposition to the pub-
lic sense of the country when he comes into the possession of that
scepter in ogpoait.ion to the will of the majority of the American
people. And so, sir, while we confront that most anomalous fact in
republican history—a Chief M ate inducted into power in despite
of and over the ma?'lority of the publie will of the country—yet I
have faith that publi
control the action of the man who occupies the post of highest
authority in the land that he must obey its mandate, and rule with
his stolen scepter of power only in accordance with the recorded will
of his coun as declared in the late election ; and in that isour
hope of publie justice, safety, and honor.

8%5& of “Vote!” Vote!”

Mr. SAVAGE. Mr. Speaker, I have heard some regrets exgl':ase& by
those who gave this bill their support when pending in this Hounse.
I am not one of those who share in those regrets. I gave this meas-
ure wheﬁf)en(]in before this body my sapport. Idid if in good faith,
and I still stand by that action. If the judges of the Supreme Court,
who are members of this commission, have done anyt wf which
would show that they do not deserve that confidence which I placed,
as a member of this ¥y, in their integrity, it is they who are re-
sponsible and to blame for it, and not myself; and I have no regrets at
having placed that confidence in the judges of the Suprems Court.

The msibility rests with them, and not with this House, and
not with those who supported this measure when it was pending be-
fore this House.

But, sir, there are a few facts which I wish to call the attention of
the House to in relation to some propositions of law which have been
laid down in this body during the last day or two. The gentleman
from Michigan [Mr. CoNGER] entertained us with a discussion un-
dertaking to show that the appointment of an elector of the United
States was not made at the time the people voted for electors, on the
Tuesday after the first Monday in the month of November; at least
he said that that was the law so far as the State of Michigan was
concerned,and he went on to show us the different steps necessary to be
taken in the State of Michigan in order to constitute the  appoint-
ment” spoken of in the Constitution and laws of the United States so
far as an elector is concerned. The Constitution provides that “Con-
gram may determine the time of choosing electors.” They have un-

ertaken to do it. By the act of 1792 they provide “ that the electors
of President and Vice-President shall be appointed in each State on
the Tuesday next after the first Monday in the month of November.”

Now, sir, if the State of Michigan does not comply with that act by
making the appointment complete on that day, in every case except
two excepted cases, which are when there has a vacaney occurred, or
when an election has been held on that day and the State has failed
to make a choice—with those two exceptions, if the appointment is
not complete on the Tuesday next after the first Monday in the month
of November, then the State of Michigan has not appointed a single
elector, and is not entitled to vote at all on thatday. If the appoint-
ment of electors was not complete and perfect on the Tuesday next
after the first Monday in the month of November last year, then there
were no electors appointed from the State of Michigan, and they are
not entitled to vote.

" But the gentleman from Ohio [Mr, LAWRENCE] undertook to claim
that the de facto officer, as he argued, was the party who was entitled
to cast the vote, and in answer to a question which I propounded to
him, he as as claimed that the provision in the Constitution
which provides that no Senator or Representative orother person hold-
ing an office of trust or profit under the Government of the United
States shall be appointed an elector was a dead letter in the Consti-
tution and did not amount to amsri;hin%;-l In support of his proposi-
tion he cited two authorities, one of which I have not been able to
find this morning on sending to the Library for it, but the other au-
thority I have before me. It is a case where a party has been ap-
pointed to an office by the cireunit court of the State of Missouri. Hi
appointment was only to last for one year. At theexpiration of that
year the eourt appointed another person under a statute which re-
quired that the person appointed should be a householder and the
agpointee was not a householder. Now under these circnmstances
the person first apgoiuted refused to give up the office and was by
force turned out of its occupation and the proceeds and control of
the office were turned over to the other party. The party thus dis-
possessed of the office commenced an action, not against the person
who had been appointed in his place, but against the county court,
and instead of an action of quo warranto, an action of mandamus. The
court uses this langnage :

It has been long held that a mandamuns may be issned to restore a m to an
office to which he is entitled. (4 Bacon, 500.) Butwe are not wpnmget:fay that
this was a case for the interference of the cirenit court by mandamus. Va-
rious considerations incline us to this opinion. The office was already fillod by one
who waa de facto an officer, at least ; and it aj to be law that when an office is

Iready filled by a p who is in by color of right, a d is never i 1
to admit another person, the proper remedy being an information in the nature of
a quo warranto. (The People vs. The Corporation of New York, 3 Johns. Ca., 79 ;

¢ opinion, operating by its moral forces, shallso
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Angell and Ames on Corporations, 565; The Kiniu Mayor of Colchester, 2 Durn
and East.) It would not: be just that Wise's right to the office should be deter-
mined on & prweet_iiu%ﬂt-o which he was no party. He was the proper person to
vindicate his own rights, and a ?mwarmm was the proper mode under the cir-
cumstances to try the validity of his appointment.

Notv, here was a case in which the court simply decided that it had
no jurisdiction to decide the case, and that is the authority bronght
here by the gentleman from Ohio with such a flourish of trumpets
and the statement that no authority in the United States can be found
to contradict his position. It is true the eourt does go on to talk
about de facto officers and all that sort of thing, but no sane man ever
supposed that that had anything to do with or any application to
the election of the presidential electors until this case came up.
These are the anthorities gentlemen on the other side of the House
rely upon as proof of the correctness of the position they occupy
in this matter. I believe that if the other authority were here it
would be as far from sustaining the gentleman from Ohio as the one
I have called attention to.

Mr. TOWNSEND, of New York. T desire to say a word in regard
to the effect of choosing an elector for President and Vice-President
who is not eligible to fill the position. We seem to have adopted the
notion here that if a man be elected to an office who is ineligible to
that office for some reason or other the election is void, and the acts of
that individual, if he assumes the office and goes into the discharge
of its duties, must be void. 8ir, there is not greater legal nonsense
that has ever been uttered by man since society was organized.

Suppose a man be elected to this House, who is declared ineligible
by the Constitution ; he is an alien for instance ; he receives the cer-
tificate ; he comes here and takes the oath; a bill is bronght before
the Hounse ; the vote is even except for his vote ; he votes for the bill
and it is passed and it becomes a law ; will the fawyers of this Honse
tell me that that law is void because it was subsequently ascertained
that this man was ineligible. Suppose that he votes for a Speaker
and his vote elects, will it be said that a Speaker has nof been elected 1

Take the case of those States where the judiciary is elected. A man
not naturalized but a resident is chosen to the office of judge. He
qualifies, so far as his oath can qualify him, and he goes on for a year
discharging the duties of a judge. A thousand cases pass under his
jurisdiction and his decisions go npon the record. Is there a lawyer
in this Honse who will stand up here and tell us that the action of
that judge is void 7 ABZ man would say that a lawyer who would
talk in that way was ing nonsense.

Now, sir, coming directly to the point of the matter under discus-
sion, I have no hesitation in saying that if the voters of a State electan
alien as an elector, and that alien under his oath casts his vote for
President and Vice-President, that vote must be counted under the
Constitution, the people of a State cannot thus be cheated of their
vote. It wonld be competent for the Government of the United
States to pass a law to test the capability and eligibility of a man
elected in advance of his casting his vote for President and Vice-
President. But if the people elect, if the elector qualifies and dis-
charges his duty by voting for President and Vice-President, the mat-
ter has then pas.seg beyond the power of a p in the House of Rep-
resentatives to howl the effect of that vote off the record. It cannot
be done. Common sense says to the contrary; the of the
courts say to the contrary ; the usages of fhe world say to the con-
trary. Society conld not exist upon such a basis. Youn never would
know whether your case was a success or a failure if after its decis-
ion the competency of the court could be tried, or the eligibility or ap-
pointability of the judge could be questioned.

This commission has done a great many bad things, so my friends
on the other side say ; but our friends will feel better when they have
taken time to think overit. They will find that this commission has
not only done what as State rights democrats they ought to be in
favor of their doing, but this commission has done what, if they had
not done, the world would have sneered and langhed at and despised
them for not doing. We had better not be misled.

The gentleman from Virginia [ Mr. TUCKER] has found “a vacuum”
where an attempt was made to elect a man, and the people did elect
a man who was not eligible. Now that gentleman onght to know
that “nature abhors a vacuum.” Common-sense abhors this vacuom,
* [laughter;] I mean the one that he points out. T use the term in no
disrespect to the gentleman from Virginia, for I thoroughly admire
his legal acumen and his personal intelligence. But his argnment is
one of those ents which common sense will call a vacuum.

Mr. 80 . 1had not intended, Mr. Speaker, to say anythin
upon this question. I desire, however, to reply briefly to the lega
proposition of the gentleman from New York, . TowssexDp.] It
seems to me that his conclusion rests upon a confusion of ideas or a
wrong slglication of the principle ennnciated. Because certain offi-
cers as ofticers de facto are permitted to exercise anthority, and their
acts are held to be valid, ab inconvenienti, the gentleman concludes
that the act of an ineligible elector is likewise valid. What publie
convenience would thereby be subserved? The proper choice of
President conduces to public good, and the elector is concerned alone
in Il:]liak.i.ug that choice, and is concerned in no other affairs of the

1i | C.

e Now if a President of the United States is installed into office by
virtue of the illegal votes of ineligible electors, while he so remains
President of the United States de facto, not de jure, his acts would be
held to be valid as a matter of public convenience, But that doe-

trine applies only as a matter of public convenience. The doctrine
by no means applies to the selection of an elector, which is but a part
of the intermediate process of choosing a President. Onthe contrary
publie policy requires and the Constitution has expressly declared
that the electors have certain qualifications and be not * ineligible,”
in the langnage of the Constitution. If an elector who is ineligible
can have his vote considered binding because he has acted at a par-
ticular time in the process of making op the vote which is finally to
be declared by a further pmceas& if that is to be the doctrine, then
anybody or anyt-hin%emay be made an elector, and a President of the
United States may be installed into office upon the declaration of
votes so given. A President may be thus declared elected who is in-
eligible to hold the office under the express provisions of the Consti-
tution. Where is the public convenience in this?

If you eannot inquire whether a man be or be not eligible for elector
at any time after he has cast a vote in the electoral college of the
State, then you cannot inquire whether what purports to be an elect-
oral vote was given by a man or not. If the returning board of a
State shall choose to return as elected some unintelligent being, or
an idiot or lunatic, and the vote of that being as an elector be re-
corded, and you can have no power to inquire into its validity, after-
ward you can have no power to determine whether there be any
legality in the vote, and must, therefore, count it for President of the
United States.

1 say therefore that the doctrine of public convenience which the
gentleman from New York [ Mr. TowNsEND] has enunciated does not
apply to the case of the choice of an elector, which is an intermediate
process in reaching the election of a President.

The question was then taken upon the resolution submitted by Mr.
SPRINGER; and it was adopted.

Mr. SPRINGER. Isubmitthe resolution which Isend to theClerk’s

desk.
The Clerk read as follows:

Resolved, That the Clerk inform the Senate that the House of Representatives
are now ready to receive the Senate in joint ting and to p 1 with the count
of the electoral vote.

The SPEAKER. The Chair au;igests that the resolution be modi-
fied so as to notify the Senate of the action of the House upon the
objection. -
r. SPRINGER. That may be added.
The SPEAKER. With this modification the resolution will be
adoln)t-od, if there be no objection
There was no objection.

COUNTING THE ELECTORAL VOTE.

At eleven o’clock and forty minutes a. m., the Doorkeeper announced
the Senate of the United States, who then, headed by their President

0 tempore and mpanied by their Sergeant-at-Arms and Secre-
gry, entered the Hall, the members and officers of the Hounse rising
to receive them.

Thr PRESIDENT pro tempore of the Senate took his seat as presid-
ing officer of the joint m&atmghof the two Houses, the Speaker of the
House oceupying a chair upon his left.

Senators INGALLS and ALLISOX, the tellers appointed on the part of
the Senate, and Mr. Coox and Mr. STONE, the tellers appointed on the

art of the House, took their seats at the Clerk’s desk, at which the
ecretary of the Senate and the Clerk of the House also occupied
seats.

The PRESIDING OFFICER. The joint meeti.ng of Congress for
counting the electoral vote resumes its session. The two Houses act-
in‘? separately having determined the objection submitted to the cer-
tificate from the State of Nevada, the Secretary of the Senate will
report the resolution of the Senate.

. GorHAM, Secretary of the Senate, read as follows:

Resolved, That the vote of R. M. rgett be counted, with the other votes of the
electors of Nevada, notwithstanding objections made thereto.

The PRESIDING OFFICER. The Clerk of the Honse will now re-
port the resolntion of the House.

Mr. Apams, Clerk of the House, read as follows: -

Resolved, That the vote of R. M. Daggett, one of the electors of the State of Nevada,
be counted, the objections to the contrary notwithstanding.

The PRESIDING OFFICER. Neither House having decided to re-
ject the vote objected to from the State of Nevada, the fnll vofe of
that State will be counted. The tellers will announce the vote of the
State of Nevada.

Mr. STONE, (one of the tellers.) The State of Nevada casts 3 votes
for Rutherforé B. Hayes, of Ohio, for President of the United States,
and 3 votes for William A. Wheeler, of New York, for Vice-President.

The count then proceeded. In accordance with the unanimous
agreement adopted yesterday in the joint meeting, the certificates
were not read in , but the result of the electoral vote in the fol-
lowing States was announced ; and there being no objections to the
votes, they were counted as foi.lows:

New Hampshire, 5 votes for Hayes and Wheeler.

New Jersey, 9 votes for Tilden and Hendricks.

New York, 35 votes for Tilden and Hendricks.

North Carolina, 10 votes for Tilden and Hendricks.

Ohio, 22 votes for Hayes and Wheeler. 4

The PRESIDING OFFICER. Having opened a certificate received
by messenger from the State of Oregon, the Chair hands the same to
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the tellers to be read in the presence and hearing of the two Houses,
with the corresponding one received by mail.
. Senator MITCHELL. I ask that all the papers in this case be read

in full.
The PRESIDING OFFICER. They will be so read.
Mr. STONE, (one of the tellers) the certificate and accompany-

ing papers, as follows:
£ CERTIFICATE No. 1.
TUNITED STATES OF AMERIOA,
State of Oregon, County of Multnomah, za:

W. H. Odell, andJ. W. Watts, being each dulgxdm
y

buil at Salem, n, which was assigned to us by the secretary of state of the
State of Oregon. T we duly, on said day and hour, demanded of the governor
of the State of and of the secretary of state of the Stateof on certified
lista of the electors President and Vice-President of the United States for the

State of Oregon, as provided by the laws of the United States and of the State of
; but both L. F. Grover, governor of the State of Oregon, and 8. F. Chad-
secretary of state of said @, then and there refused to deliver to us, or
either of us, any such certified lists or any certificate of election whatever. And
informed that such lists had been delivered to one E. A. Cronin by said sec-
retary of state, we each and all demanded such certified lists of said E. A. Cronin,
but he then and there refused to deliver or to exhibit such certified lists to us, or
either of ns. Wh wo have procured from the secretary of state certified
copies of the abstract of the vote of the State of Oregon for electors of President
and Vice-President at she preasidential election held in said State November 7, A.
D. 1576, and have attached them to the certitied list of the persons voted for by us
and of the votes cast hx us for President and Vice-President of the United States,
certificate.

in lien of a more
W. H. ODELL.
J. W. WATTS.
JOHN €. CARTWRIGHT.
Sworn and subscribed to before me this 6th day of December, A. D. 1876,
[8RAL.] THOS. H. CANN,
Notary Public for State of Oregon.

USNITED STATES OF AMERICA,
STATE OF OREGON, ARY'S OFFICE,
"

I, 8. F. Chadwick, do hereby certify that T am the secretary of the State of Ore-
gon and the custodian of the great seal thereof; that T. H. Cann, nire, resident
of Marion County, in said State of Oregon, was on the 6th day of bher, A.
1. 1876, & notary public within and for said State, and duly commissioned such b
the governor of State of Oregon, under its great seal, and was duly qn&li.ﬂnc’i
to act as such notary public by laws of this State, as it fully appears by the
records of this office ; that as said nutarya?uh]jc the said T. H. Cann had, on the
day aforesaid, to wit, December 6, A. 1. 1576, full ar and authority, by the laws
of the State of to take ncknorw]adg'mang of all instruments in writing,
and administer oaths ; that the annexed certificate is made in conformity with the
laws of thia State; that the signature thereto of T. H. Cann is the genuine signa-
ture of T. H. Cann public; that the seal affixed to said acknowledgment
is the official seal of said T. H. Cann, notary public; and that full faith and credit
should be given to his official acts as notary public aforesaid.

In witness whereof I have hereto set my Esnd and affixed the great seal of the

TUxITED STATES OF AMERICA,
BTATE OF OREGON, SECRETARY'S On'nﬁm
Salem, December

6,
8. F. Chadwick, mﬂ of the State of Oregon, do hereb;

th{;ms‘todimn(themt of the State of Tlmt-thgf copy of
the abstract of votes cast at the presidential election held in the State Omﬁ:
November 7, 1876, for presilden alectom.hubmk!m with
original abstract of votes cast for presidential electors aforesaid, on file in this of-
fice, and said myhaommmwr‘liptmmﬁﬁewhohotmnld
ori abstract of votes cast for presidential electors.
witness whereof 1 have hereto set my hand and affixed the great seal of the

State of Oregon the and above written.
[m]mgn ol e 8. ¥. CHADWICE,
Secretary of the State of Oregon.
Mcgmmmtﬂmebaﬁon electors of President and Vice-President of the
nited States in the State of Oregon held on the Tth day of November, 1876,
FOR PRESIDENTIAL ELECTORS.

W. H. Odell received fifteen thousand two hundred and six (15,206) votea.
J. W. Watts received fifteen thonsand two hundred and six (15,206) votes.
J. 0. Cartwright received fifteen thousand two hundred and fourteen (15,214)

votes.
E. A. Cronin received fourteen thousand one hundred and fifty-seven (14,157)

votes.
H. Klippel received fourteen thonsand one hundred and t.hzrtrm‘f-aix (14,136) votes.
W. B. ell received fourteen thousand one hundred forty-nine (14,149)

votes.
Daniel Clark received five hundred and nine (509) votes.
¥. Sutherland received five hundred and ten (510) votes.
Bart Curl received five hundred and seven ( votes.
b&w.galnnawuuj e received three, (3,) Gray one, (1,) Simpson one, (1,) and Salis-
OI VO
11Il:ys.:l?' 'wick, secretary of state in and for the State of do heroby

certify that the within and foregoing is a true, and statement of
24 a mmg fr:rl:me office of electors of President

tion held in said State on the 7th day of November, A. D.
returns of said election now on file in my office.
[BRAL.] 8. F. CHADWI

Becretary of State of Oregon.
UXITED STATES OF AMERICA, ¢
State of , Oounty of Marion, és: ’

We, W. H. Odell, J. C. Cnﬁwmt. and J. W, Watts, electors of President and
Vice-President of the United S for the State of O“Emi duly elected and
pointed in the year A. D. 1876, pursuant to the laws of the United States, and in
the manner directed by the laws of the State of Oregon, do hawh&certﬂy that at
a meeting held by us at Salem, the seat of government in and for the State of Ore-
gon, on Wednesday, the 6th day of December, A. D. 1876, for the purpose of casting
our votes for ent and Vice-President of the United States—

A vote was duly taken, by ballot, for President of the United States, in distinet
ballots fur President only, with the following result :

The whole number of votes cast for ent of the United States was three (3)

votes,
That the only person voted for for President of the United States was Ruther-
ford B. Hayes, of Ohio.
thm‘fe;ﬁl‘;mﬁdmt of the United States Rutherford B. Hayes, of Ohio, received
i
In testimony whereof we have hereunto set nu:i hﬂﬂf lm,thﬂ first Wednesday of
4

State of n the and first above written. th 1 d
7 ]0“-‘80 day year S. . CHADWICK, December, in the year of our Lord one 'H.?)ngmtyﬂ
Secretary of the State of Oregon. JF(%FC‘%VR}‘WBIGET
Abstract of votes cast at the presidential election held in the State of Oregon Novem- T e TTS.
3 e NITED STATES OF AMERICA,
ber 1, 1876, for presidential electors. State of Oregon, County of Marion, ss :
o We, W. H. Odell, J. C. Cartwright, and J. W. Watta, electors of President and
= 7 Viece- dent of the United States for the State of Oregon, duly elected and a
- 'TS" - = o pointed, in the year A. D. 1876, pursuant to the laws of the Un.iad States and E
= ﬁ B _g £ E mmgigmtad? mehﬁﬁw&mhaw,dghmbymdfymus
Goupties, 3 S i g 3 |43 i o ki o P i e ook b i e
; 2 o © ! |5 |2 | | votes for President and Vice-Prosident of the Unitad States— i
= B & E < A |5 | 2|5 | . Avotewas duly taken, by ballot, for Vice-President of the United States, in
B . ¥ = : ? + | .= | .« | distinet ballots for Wee-ngdmt. only, with the following result:
) » M A=A (a;mw whole number of votes cast for Vice-President of the United States was three
votes,
5 That the only person voted for for Vice-President of the United States was Will-
g%g g:g % % ﬁg 7]; 7-} 1-} jam A. Wheeles'rr. of New York.
050 050 724 T4 724 | 17| 17) 17| That for Vice-President of the United States William A. Wheeler, of New York,
432 432 356 385 386 |....|....|.... | Teceived three (3) votes.
156 157 179 179 179 | 3 29 | _ In testimony whereof we have hereunto set our hands on the first Wednesday of
571 571 512 516 sigdvl; ... | December, in the year of our Lord one thousand eight huvtilrdrﬁd ?)nI'} ﬁwfnty«aix.
131 131 124 124 124 3 3 SR .-
1,002 | 1,003 847 B4T 87| 43 43 J. C. CARTWRIGHT.
314 36 279 279 27| 3 3 J. W. WATTS.
oy e R R SR 3 SALRM, OREGON, December 6, 1876—12 o'clook m.
940 949 046 046 946 | 33 33 This bed:jfg the day and hoor fixed by the -statutes of the United States and of
173 173 953 258 o8 | .. |....|.... | the State of Oregon for the meeting of the electors of President and Vice-President
1,324 | 1,323 | 1,404 | 1,404 | 1,404 | 140{ 141| 140 | of the United States for the State of Ore, the eleétors for President and Vice-
1,782 | 1,781 | 1154 | 1154 | 1159 | 24| 23| 92 | President of the United States for the State of Oregon met at Salem, the seat of
212 | 2122 | 1,55 | 1,58 | 1,55 a ernment of said State of Oregon, at twelve o’clock noon of the 6th day of De-
608 608 549 542 542 | 54 54 | cember, A. D, 1876, said ﬂndy beinﬁtho first Wednesday in December.
119 110 76 % 76 o | ey Present, W. H. Odell and J. C. ht.
486 486 42 42 w43 | 4 492 The meeting was duly organized by W. H. Odell chairman and J. C.
466 366 525 535 525 32| 39 | Cartwright secre 5 2
401 403 621 621 619 l....}..c 5 The resignation of J. W. Wat%;&ommﬁwmb&r‘r, A.D. 1876, daly elected
602 603 473 44 o T & an elector of President and Vice- dent of the United States for the State of
811 810 B12 674 674 674 6| 6 | Oregon, was presented by W, H. Odell, and, after being duly read, was unanimously
There but two electors t, to wit, W. H. Odell and J. C. C
15,206 | 15,206 | 15,214 | 14,136 | 14,157 | 14, 149 | 509| 510| 507 | There being b Se pe oty 3o wih Y B el .,mt!
ded to and did dac]mth:‘iamnoyaﬂsted in the electoral college, and

Simpson, 1; Gray, 1; Saunlsbary, 1; MeDowell, 1.
SALEM, STATE OF OREGON :
I hereby eerﬂfﬁ&lhat the foregoing tabnlated statement is the resnlt of tho vote

cast for ential electors at a general clection held in and for the State of Ore-
gon on the Tth dal{ of November, A. D. 1876, as opened and canvassed in the pres-
ence of his excelle L. F. Grover, governor of said State, according to law, on
the 4th day of December, A. D. 1876, at two o'clock p. m. of that day, by the secre-
tary of state.

|BEAL.] S. F. CHADWICK,

Secretary of State of Oregon.
V—-109

and there, under and by virtue of the provisions of section fifty-nine, (50,) title
nine, (9,) chapter fourteen, (14,) of the General Laws of Oregon, (Deady and Lane's
Compilation,) the said electors, W. H. Odell and J. C. Cartwright, imm y, by
viva vooe vote, proceeded to fill said vacanecy in the electoral col

J. W. Watts received the nnanimous vote of all the electors present, and was
thereupon declared duly elected to the office of elector of President and Vice-
President of the United States for the State of Oregon.

Wh thesaid electors, on motion, p led to vote by ballot for President
of the United States.

E‘f whole number of votes cast for President of the United States was three (3!
o A
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The only d)erwn voted for for President of the United States was Ruatherford B.
Ha of Ohio.

Mt&m United States, Rutherford B. Hayes, of Ohio, roceived three
(3) votes.

The said electors then, on motion, proceeded to vote by ballot for Vice-President
of the United States.

The whole number of votes cast for Vice-President of the United States was

T!m{agn}y person voted for for Vice-President of the United States was William

of the United Slates, William A. Wheeler, of New York,
received three (3) votes.

The on motion, then unanimously, by writing under their hands,

gnld 'W. H. Odell to take charge of and deliver to the President of the Senate,
:E e seat of Government, Was m, D. C., one of ibe certificates containing
the lists of the voteas of said electors for dent and Viee-President.

On motion, it was ordered that one of the certified copies of the abstract and can-
vass of the entire voteof the State of Oregon, cast at the presidential election held

Cartwright and William H. Odell refused to act as such clectors ; that npon such
refusal the undersigned, J. N.T. Miller and John Parker, were duly appointed
electors, unlgthehws of Oregon in such cases made and provided, to fill the va-
cancies can by the said refusal; that th pon the said el s, E. A. Cronin,
J. N. T. Miller, and John Pﬂkﬂr&mﬂﬂ to vot.o!gballot. as by law provided, for
President and Viece-President of the United States, they being duly qualified to act
as such electors, and the clectoral college of said State havin ndulgorgauined:
that upon the ballots so taken Ratherford B. Hayes, of the State of Ohio, received
two (2) votes for President, and Sammuel J. Tilden, of the State of New York, re-
ceived one (1) vote for President, and that William A. Wheeler, of the State of
New York, received two (2) votes for Vice-President, and Thomas A. Hendricks,
of the State of Indiana, ved one (1) vote for Vice-President ; that the said votes
were all the votes and the said persons were all the persons voted for. And
we further certify thit the lists hersto attached are true and correct lists of all the.
votes given for each of the persons so voted for for Preaident and Vice-President
of the United Statea.

FDﬂnﬂL&t 1{16 (i’}t)i g& Salem, county of Marion, and State of Oregon, this 6th day of

November 7, A. D. 1878, for electors of President and Vice-President of the United
Statea for Oregon, as certified and delivered to the electors by 8. F. Chadwick, sec-

of state of the State of Oregon, be attached hecertificate and return of
voted for by the electors here present for President and Vice-

the of persons
President of the United States.
The electors then adjourned.
W. H. ODELL,
Chairman.
JOHN C. CARTWRIGIT,
Secretary.
We h certify that the within and foregoing isatrue, full, and correct state-
ment ot?ﬁham acts and proceedings of the oﬁ::iauga of President and Vice-Presi-
dent for the State of Oregon at a ting of said electorsheld at Salem, in the State

of Oregon, on the 6th day of December, A. D. 1576, at 12 o'clock noon of said day.
W. H. ODELL, Elector.
JOHN W. WATTS, Elesctor.
JOHN O. CARTWRIGHT, Elector.

We, the dualy ap s of President and Vice-President of
the United States for the State of Oregon, do hereby desi and &gpoint W.H.
Odell to take of and deliver to the President of the Senate of the United
States, at the seat of Government, to wit, at Washington, District of Columbia, be-
fore the first Wednesday in January, A. D. 1877, the certificates and papers relat-
ing to the vote for dent and Vice-President of the United States, cast by us at

SaLeM, OrEcoN, December 6, 1576,

£ g | lantad alant:
and

in the State of Oregon, on the 6th day of December, A. D. 1876,

e f W. H. ODELL.
J. C. CARTWRIGHT,

* J. W. WATTS.

Ballots.
For President of the United States, Rutherford B. Hayes, of Ohio.

{Indorsed) W. H. ODELL.
For President of the United States, Rutherford B. Ha of Ohio.
1) JNO. C. CARTWRIGHT.
For President of the United States, Rutherford B. Hayes, of Ohio,
(Indorsed) J. W, WATTS.
For Vice-President of the United States, William A. Wheeler, of New York.

(Indorsed) W. H. ODELL.
For Viee-President of the United States, William A. Wheeler, of New York.
(Indorsed JOHN C. CARTWRIGHT.

)
For Vice-President of the United States, William A. Wheeler, of New York.
(Indorsed) 2 J. W, WATTS.
To the honorable Electoral College in and for the State of Oregon for President and
Vice-President of the United States :

Whereas I, J. W. Watta, did receive a majority of the legal votes cast fo'rt?:rasl‘
dential electors at an electivn beld for President and Viee-President of the United
States on the Tth day of November, A. D. 1876, as a from the official returns
on file in the secretary of state's office in and for said State; and whereas there has
arisen some doubts tonching my eligibility at the time of such election : Therefore,

I hereby tender my resignation of the office of presidential elector.
ery respectfully,
J. W. WATTS.
SaLeM, OR., December 6, 1876.
Daring the reading,
The PRESIDING OFFICER said : Does the Senator from Oregon

desire the reading of the tabular statement accompanying the papers 1

Senator MITC L. I do not think it will be n to read
all t];g:i but simply the results. I presume the whole will go
into t RD.

Mr. LANE. I object to any portion being omitted.
The reading was corwludelf
The PRESIDING OFFICER. opened another certificate

Havin

received by messenger from the State o? Oregon, the Chair bands it
to the tellers to be read in the presence and hearing of the two Houses,
handing also the corresponding one received by mail.

Senator INGALLS (one of the tellers) read as follows:
CErTIFIOATE NoO. 2.
BTATE OF OREGON, ExRouTIVE OFFICE,
Salem,

Decemnber Gth, 1576,

L. F. Grover, governor of the State of Oregon, do hereb oerulﬁ that, at a gen-

election held in said State on the seventh day of l\'uvumgu. A. D, 1876, Wilﬁ::
H. Odell received 15,206 votes, John C. Cartwright received 15,214 votes, E. A. Cronin
received 14,157 votes for electora for President and Vice-President of the United
States. Being the highest number of votes cast at said election for persons eligible,
under the Constitution of the United States, to be a; ted electors of Pre.ﬁdunt
and Vice-President of the United States, they are hereby declared duly elected
electors as aforesaid for the State of Oregon.

In testimony whereof I have hereunto set my hand and cansed the seal of the
State of Oregon to be affixed this the day and year first above written.

[BRAL) LA FAYETTE gﬂmm

A v. of Oregon.

L
8. F. CHADWICK,
Becretary of Statz of Oregon.

This is to that on the 6th day of December, A. D. 1876, E. A. Cronin, one
of the undersigned, and John C. Cartwright and William L. , electors, daly
xgﬂ)oinlauion Tth day of November, A. D. 1576, as aj J)ea.ra by the annexed cer-

mtei to cast Lthe vote of the Slate of for PmsP ent aml Vice-President of
the United States, convened at the seat of government of said State, and for the
purpose of discharging their duties as such s ; that th said John C.

E. A. CRONIN,
J. N. T. MILLER,
JOHN PARKER,
Electors for the State of Oregon, to cast the vote of said State
Jor President and Vice-President of the United States.
List of all the persons voted for by the electoral college of the State of Orego
and of the number of votes cast fo‘lt"ymh person, at ﬂl:gcait of Salem, the seab o
government of said State, on Wednesday, the 6th day of ber, A. D. 18706, aa
provided by law, for President of tho United States :

Rutherford B. Hayea,ﬂn{ Ohio, received two (2) votes........ccceeemsarnnnrnnamens 2
Bamuel J. Tilden, of New York, received one (1) vobe. .. c.coocecmcascacccnaanaes 1
Atlest:

List of all the persons voted for by the electoral college of the State of Oregon,
and of the number of votes cast for cach person at the city of Salem, the scat of
government of said State, on Weidnesday, the 6th day of December, A. D. 1876, as
provided by law, for Vice-President of the United States:
William A. Wheeler, of Now York, received two (2) votes
Thomas A. Hendricks, of Indiana, received one (1) vote ......

Attest:

rn

E. A. CRONIN,
J. N. T. MILLER,
JOIIN PARKER,

We, the undersigned, duly a nted electors to east the votes of the State of
n for Presidentialand Viee-Presidentof the United States, hereby certify that
the lista of all the electoral votes of the said Stateof Oregon given for President of
the United States, and of all the votes given for Vice-President of the United
States, are contained herein.
E. A. CRONIN,

J. N. T. MILLER,
JOHN I"AI{KI‘J!}L

The PRESIDING OFFICER. Are there any objections to the cer-
tificates from the State of Oregon?

Senator MITCHELL. On behalf of the Senators and Represent-
atives whose names are signed thereto, I present an objection to the
lists and certificatessigned by E. A. Cronin, J. N. T. Miller, and John
Parker, claiming to be electors from the State of Oregon, 2nd to the
votes cast by them respectively for President and Vice-President.

The PREgIDING OFFICER. The Secretary of the Senate will
read the objection submitted by the Senator from Oregon.

The objection was read, as foqlowsz

The undersigned, Senators and members of the House of Representatives of the
TUnited States, object to the lists of the names of the electors E. A. Cronin, J. N, T,
Miller, and John ker, one of whom, E. A, Cronin, is included in the certificate
of La Fayette Grover, governor of Oregon, and to the electoral votes of said State,
signed by E. A. Cronin, J. N. T, Miller, and John Parker, being the certificate sec-
oni presented by the President of the Senate to the two Houses of Congress in joint

convention, for the reasons following :
%. A. Cronin, J. N. T. Miller, nor John Parker,

1. Because neither of said ?ersu
was ever appointad elector of President and Vice-President by the State of Oregon,

either in the manner directed by the Legislature of such State or in any other man-

ner whatsoever.

2. Because it s}:wﬂ from the records and papers contained in and attached to
the certificate of W. IL Odell, John C. Cart jiht.. and John W. Watts, as pre-
sented by the President of the Senate to the two Honses of Congress in joint con-
vention, that said W. H. Odell, John C. Cartwright, and John W. Watts were
duly and legally appointed electors for President and Vice-President by tho State
ofm(gragon inh.t.he manner directed by the Legislature thereof, and duly cast their
v as suel

3. Because it does not appear from the face of the certificate of La Fayette Gro-
ver, governor of the State of 0r¥on attached to and part of the returns of the
votes cast hyl;E. A. Cronin, J. N. T, Miller, and John Parker, that such certificato
was issued by the governor to the three persons having the highest number of
votes for electors for the State of and wero doly chosen and appointed by
said State, according to the laws thereof; but waa issued by him to the persons
whom he deemed to be eligible to said appointment, although one of such persons,
E. A. Cronin, was not inted thereto according to the laws of said State.

4. Becanse it appears from the certificate of 8. F. Chadwick, of state,
under the seal of the State attached to and made a part of the returns, and certifi-
cate of W. H. Odell, John C. Cartwright, and John W. Watts, that said persons,
W. H. Odell, John C. Cartwright, and John W. Waits, received the highest num-
ber of votes at the election on the Tth day of November, 1876, for the office of elect-
ors of President and Vice-President ; and that the secrctary of state on the 4th
‘(l}?iy of December, following, officially declared in pursnance of law that they,

ell, Cartwright, and Watts, had received the highest number of votes ; and that
therefore the certificate of the governor in so far sa it omitted to certify the name
of John W. Watts as one of the electors appoin and in so far as such certifi-
cate contained the name of E. A. C @ electora appointaod, fails to
conform to the act of Con in such case made mmv{d{ﬂ, and the laws of
Oregon in that behalf, and such certificate is, as to Cronin, without anthor-
ity and of no effect.

5. Becanse it appears from both certificates that W. IL. Odell and John C. Cart-
wright, a majority of the electoral college, were daly inted electors by the State
of n in the manner directed by the slatare :Eemf; that their record pre-

ted to the President of the Senate, and by him to the two Houses of Congress,




1877.

CONGRESSIONAL: RECORD—HOUSE.

1731

shows that a vacancy in the office of elector existed on the day fixed by law fo‘r}'hog

Odell, J. C. ht, and T, W. Watts were duly appointed

2 For that W. H.
lectors of President and Vice-President of the United States for the State of Ore-

meeting of the electors, and that such vacancy was filled by the ap
John W. Watts.
JOHN H. MITCHELL,
A. A. SARGEN

T
United States Senators.
WILLTAM LAWRENCE,
HORATIO C. BURCHARD,
JAAES W. McDILL,
Members House of Repr £

I g'n.nt.hm'ford

ani as such electora, at the time and place preseribed by law, caat their votes
B. Hayes for President of the United States and for A,
Wheeler for Viee-President of the United States, and the lists of votes signed,
tified, and transmitted by such electors to the President of the Senate are the cm&
true and lawfol lists of votes for President and Viee-President of the Uni

tates. :
3. That thesaid W. H. Odell, J. C. Cartwright, and J. W. Watts received the high-
t number of all the votes cast for electors of President and Vice-President of the

car-

The PRESIDING OFFICER. Are there further objections to the
certificates from the State of Oregon 1

Senator KELLY. I present objections to the electoral vote for
President and Vice-President as cast by J. C. Cartwright, W. H. Odell,
and J. W. Watts.

The PRESIDING OFFICER. The objection will be read by the
Clerk of the House.

The objection was read, as follows :

In the matter of the electoral vote of the State of Oregor: for President and Vice-
President of the United States:

The und ed United States Senators and members of the House of Repre-
sentatives make the following oljections to the papers purpo to be the cer-

rting
tificates of the electoral votes of State of Oregon ed by John C. Cartwright,
William H. Odell, and John W. Watts: s-ign " i
L
Thesaid have not annexed to them a certificate of the governor of Oregon
as mqnirett‘ to be made and annexed by sections 136 and 138 of the Revised Statutes

of the United States, o
The said have not annexed to them a list of the names of the said Cart-
wright, Olll‘gf and Watts as electors, to which the seal of the State of Oregon was

affixed by the secre of state, and aigonad by the governor and secretary as re-
quired by section 60 of chapter 14, title 9, of the general laws of Oregon.
- IIL

The said John W. Watts therein claimed to be one of the said electors was, in the
month of February, 1873, appointed a postmaster at La Fayette, in the State of Ore-
gon, and was duly commissioned and qualified as such E:stmuter, that being an
office of trust and profit under the laws of the United States, and continned to be
and act as such postmaster from Febroary, 1873, until after the 13th day of Novem-
ber, 1876, and was acting as such postmaster on the 7th day of November, 1876,

when presidential el 8 were appointed by the State of Oregon ; and that he, the
ﬁtm?nhn W. Watts, was ineligible to be appointed as one of the said presidential

Iv

When the governor of Oregon cansed the lists of the names of the electors of said
State to be made and certified, such lists did not contain the name of said John W.
‘Watts, but did contain the names of John C. Cartwright, William H. Odell, and
E. A, Cronin, who were duly appointed electors of President and Viee-President
of the United States in the State of Oregon on the Tth day of November, 1576,

V.

Tt was the right and duty of the governor of Oregon, under the laws of that State
toﬁ'l\'anmrtilimw of election, or appoint tas el 8, to John C. Cartwright,
William H. Odell, and E. A. Crouin, they being the three ecapable of being

pointed presidential electors who received the highest number of votes at the
elootion held in Oregon on the 7th day of November, 1876,

VL

The said John C. Cartwright and William H. Odell had no right or authority in
law to appoint the said John W. Watts to be an elector on the 6th day of Decem
ber, 1876, as there was no vacancy in the offiee of presidential elector’'on that day

VIL

The said John C. Cartwright and William H. Odell had no right or anthority in
law to appoint the said John W. Watts to be an elector on the Gih day of Decem-
ber, 1 inasmuch as Lhe{adjd not on that day compose or form any part of the
electoral college of the State of Oregon as by law constituted.

VIIL

The said John C. Cnrl:wr!ﬁht- anid William H. Odell had no authority to-appoint
the said John W, Watts to be an elector on the 6th day of Decamber, 1576, becanse
the said Watts was still on that day the postmaster at La Fayette, in the State of
Oregon, and was still on that day holding the said office of profit and trust.

JAMES K. KELLY, of Oregon,
HENRY COOPER, of Tennessee,
LEWIS V. BOGY, of Missouri,

J. E, McDONALD, of Indiana,

J. W. STEVENSON, of Kentucky,

078,
DAVID DUDLEY FIELD, of New York,

J. R. TUCK

ANE, of Oregon,
. AL S, of Pennsylvania,
ANSEL T. WALLING, of Ohio,
HIESTER CLYMER, of Pennsylvania,
P. D. WIGGINTON, of California,
E. F. POPPLETON, of Ohio,
JNO. L. VANCE, of Ohio,
FRANK H. HURD, of Ohja,
J. K. LUTTRELL, of California,

The PRESIDING OFFICER. Are there further objections to the
certificates from the State of Omaﬁon b

Mr. LAWRENCE. I present additional objections to the certifi-
cates and papers pnrportin%t.o be certificates of the electoral votes
oPt tga State of Oregon cast by E. A. Cronin, J. N. T. Miller, and John

arker,
: Mr. GorEAM, the Secretary of the Senate, read the objection, as fol-
OWB

The undersigned, Senators and members of the House of Representatives of the
United States, object to the certificates and papers purporting to be certificates of
the electoral votea of the State of Oregon east by E. A. Cronin, J. N. T. Miller,
and John Parker, and by each of them, and to the [ist of votes by them and cach of
gned and certified as given for President of the United States and for Vice-

tho United States, for the following reasons:
5 d E. A. Cronin, J. N. T. Miller, nng: John Parker were not, nor was
either of them, nppointed an elector of President and Vice-President of the United
States for the State of Oregon,

es
DUnited States by the qualified voters of the State of at eleetion b
said State on the 7th day of November, A. D. 1576, and
the Btate of Oregon duly canvassed said votes, and made and certitied
seal of the State of Oregon and delivered to said W.
J. 0. Cartwright, and J. W, Watts two lists of the electors of President
President of the United States elected by the qualified voters of said State
election, and uhowingnthnt said W. H. Odell, J. C. Cartwright, and J. W.

were the ha the highest number of votes of said qualified voters at
such elec and were elected, which certificate is dated the 6th day of December,
A.D. 1876, and which has been read before the two Houses of Cumhy
of all which said Odell, Cartwright, and Watts were the lawful of Presi-
dent and Vice-President of the United States for the State uil%‘m'

JOHN IH. HEL

A. A, SBARGENT,

WILLIAM LAWRENC.

EUGENE HALE, _ -
GEQ. W. McCRARY,
N.P. B
Members of the House of Representativesy
The PRESIDING OFFICER. Are there further objections to the
certificates from the State of Oregon? If there be no further objec~
tions, the certificates objected to, with the accompanying papers,
t-oget'her with the objectmn? will now be submitted to the commis-
sion for its judgment and decision. The Senate will now retire to
its Chamber.
At twelve o’clock and fifty minutes p. m. the Senate withdrew.

—_—

PETITIONS, ETC:

| The following petitions, &e., were presented at the Clerk’s desk

under the rule, and referred as stated : e

By the SPEAKER: Memorial of the Legislative Assembly of Da-
kota Territory, that settlers upon the public lands set apart for Sioux
Indians by executive proclamations of January 11, 1875, and May 20,
1875, be re-imbursed for their improvements made thereon, to the
Committee on Public Lands. {

Also, resolutions of the Im]ﬁ)orters’ and Grocers’ Board of Trade
of New York, indorsing the bill to provide remedies for overcharge of
duties on tonnage and imports, to the Committee of Ways and Means.

Also, the petition of citizens of Rose Hill, Nebraska, for cheap
telegraphy, to the Committee on the Post-Office and Post-Roads, |

Also, the petition of citizens of Kansas, of similar import, to the
same committee. ® |

By Mr. BLAND : A paper relating to the establishment of a post-
route from Cuba, Crawford County, to Vienna, Maries County, Mis-
souri, to the same committee. i

By Mr. BURCHARD, of Illinois: Two petitions from citizens, of
Illinois, for cheap telegraphy, to the same committee.

By Mr. FINLEY : A paper relating to the establishment of a post-
route from Orlando, Orange County, to Barton, Polk County, Florida,
to the same committee. i

By Mr. HANCOCK : The petition of H. C. Wood, M. D., of Phila-
delphia ; J. M. Toner, M. D., of Washington ; and J. R. Chadwick, M.
D., of Boston, to have printed the subjeet catalogue of the National
Medical Library, to the Committee on Printing.

By Mr. HAR of Virginia: The petition of cifizens of Aungnsta
County, Vi?inm, or the repeal of bank-tax laws, to the Committee
of Ways and Means. :

By Mr. HENKLE : The petition of W. E. Wysham, of Maryland, for
the removal of his polit.ica.lm3 disabilities, to the Committee on the Ju-

diciary.
B%r. HOSKINS: The petition of 68 citizens of Waverly, New
Yorz, for the repeal of the bank-tax laws, to the Committee of Ways
and Means.

By Mr. HUMPHREYS: The petition of citizens of Indiana, for
cheap telegraphy, to the Committee on the Post-Office and Post-Roads.

By Mr. R: The petition of citizens of Woodey’s Corner,
Parke County, Indiana, of similar import, to the same committee.

By Mr. LEAVENWORTH : The petition of R. G. Wynkoff and 32
other eitizens of Onondaga County, New York, for the repeal of the
bank-tax laws, to the Committee of Ways and Means. ;

By Mr. MAGOON : Joint resolution of the Legislature of Wiscon-
sin, favoring the repeal of the act demonetizing silver and the pas-
sage of a law for the coinage of the old standard silver dollar and
ﬁaking it a legal tender, to the Committee on Coinage, Weights, and

easures.

By Mr. O'NEIL: Remonstrance of owners and agents of steam-
ships against the passage of the bill (8. No. 1056) concerning com-
méree and navigation, to the Committee on Commerce.

By Mr. PACKER: Three petitions, signed respectively by W. 0.
Hickok, John E. Patterson, A. Boyd Hamilton, and 49 others ; James:
8. Stewart and 49 others; and Dougherty Brothers & Coy and 45
others, all citizens of Harrisburgh, Pennsylvania, for an appropriation!
of §100,000 to be ded in the erection of a new post-office build--
ing in that city, to the Committee on Appropriations,

y Mr. P IPS, of Kansas: The petition of citizens of Kansas},
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for cheap telegraphy, to the Committee on the Post-Office and Post-
Roads.

By Mr. SMITH, of Georgia: Two petitions for post-routes, one from
eitizens of Calhoun County, Georgia, for a route from Arlington, Cal-
houn County, to Keyton; the other from citizens of Miller County,
Georgia, for a route from Colquitt to Horns Cross Roads, to the same
committee.

By Mr. VANCE, of North Carolina: Papers relating to the petition
of Elizabeth Sherrill for a pension, to the Committee on Revolution-
ary Pensions.

By Mr, WALDRON : The petition of Margaret Colbur n and others
of ti, Michigan, that pensioners be paid from the date of their
di and that the limitation of the statute as to applications,
for pensions be removed, to the Committee on Invalid Pensions.

By Mr. A. 8. WILL : Resolutions of the Board of Trade of
Detroit, Michigan, favoring the erection of a light—hom and fog-
signal upon Stannard Rock, Lake Superior, to the Committee on Com-
merce.

IN SENATE.

WEDNESDAY, February 21, 1877—10 o’clock a. m.

' The PRESIDENT pro tempore. The recess having expired, the Sen-
ate resnmes its session.

Mr. SARGENT, (at eleven o’clock and thirty-five minutes a. m.)
Mr. President, would it be in order to report from the Committee on
Appropriations the deficiency bill, that it may be printed ?

he PRESIDENT pro tempore. It would not.

At eleven o’clock and thirty-eight minutes a. m. Mr. G. M. Apams
Cl_e&-k of the House of Representatives, appeared below the bar, and
Bald

Mr. President, the House of Representatives has passed the follow-
ing resolution :

Resolved, That the vote of R. M. Daggett, oneof the electors of the Stateof Ne
vada, be counted, thgobjections to the contrary notwithstanding.

I am also directed to inform the Senate that the House of Repre-
sentatives are now ready to receive the Senate in joint meeting to
proceed with the count of the electoral votes.

The PRESIDENT pro tempore. The Senate will now repair to the
Hall of the House of Representatives.

The Senate accordingly proceeded to the Hall of the House of Rep-
resentatives.

The Senate returned to its Chamber at twelve o’clock and fifty
minutes, and the President pro tempore resumed the chair.

The PRESIDENT pro tempore. The Senate having retnrned from
the joint meeting npon objections submitted to the donble certificates
from the State of Oregon, which were, with the pa.]{'ers, submitted to
the commission, the S8enate resumes its legislative business.

ELECTORAL VOTE OF OREGON—ORDER OF BUSINESS.

Mr. MITCHELL. I beg fo make a report from the Committee on
Privileges and Elections in reference to the inquiry into the Oregon
electoral vote. I ask that it be printed in the RECORD.

The PRESIDENT pro tempore. The Chair would state that he has
been informed the printing can now proceed in the nsual manner.

Mr. KERNAN. I do not think it ought to be printed in the RECORD.

Mr. DAVIS. Did I understand the Senator tosay in the RECORD T

Mr. MITCHELL. Certainly.

Mr. DAVIS. Is not that very unusual? Of course there is no ob-
_!eot.ion to printing the report in the usual way, but to have it printed

n the RECORD is another question.

Mr. KERNAN. It is very long and wonld take a great deal of
space, from what I know of it.

Mr. MITCHELL. I think there should be no objection to the re-
port beiiﬁ Erinted in the RECORD.

Mr. 8 ENT. Reports of committees in both Houses have been

rinted in the RECORD this session on account of the necessity of their
iuﬁ printed there to be of any use. I remember the report from
the House side on Lonisiana which covered abont one hundred
was printed in the Recorp. There are special reasons this year why
the re on both sides should be printed in the RECORD in order
that they may get the ear of the tribunal.

The PRESIDENT pro tempore. The Senator from Oregon desires
the rt to be printed in the REcorp. Is there objection ¥

Mr. WITH . I object.

Mr. DAVIS. O, yes; there are three or four objections.

The PRESIDENT pro tempore. The Chair will submit the ques-
tion to the Senate. Shall the report made by the Senator from Ore-
gon be printed in the RECORD ?

Mr. I{%]RNAN . I desire to be heard a moment on the guestion of
printing the report in the REcomrp. Such reports have not been
printed in the RECORD heretofore as I understand.

Mr. LOGAN. Will the S8enator from New York yield to me to allow
me to present a memorial 7

Mr. KERNAN. I too have morning business to presenf. I snggest
that we be allowed to submit petitions and memorials first, and then
I may t1:(3:;[1::1&3 the floor upon this question, as I desire to be heard
upon i

The PRESIDENT pro tem Is there objection to the introduc-

tion of Mnﬂnm at this time 7

Mr. L. I will state that I am compelled to go before
the electoral commission immediately and I shounld like to have this
matter dis of.

Mr. KERNAN. Then I have a word to say

Mr. DAVIS. I rise to a question of order.
ness in order ?

The PRESIDENT pro tempore. Three or fonr minutes remains of
the morning hour as the Chair observes by looking at the clock; and
morning business is in order.

Mr. MITCHELL. I supposed I had the floor.

The PRESIDENT pro tempore. Morning business is in order.

Mr. MITCHELL. Mine is morning business, the report of a com-
mittee,

The PRESTDENT tempore. 8o the Chair understands.

Mr. SHERMAN. 1 think the morning hour should be extended a
half hour, because there is a great deal of morning business that we
onght to get rid of.

The PRESIDENT pro tempore. Petitions and memorials are first in
the order of morning business. Is there objection to extending the
morning hour to receive morning business {

Mr. WINDOM. BSubject to a call for the regular order or for appro-
priation bills, of course. I am not willing to consent to extend the
morning hour unless we can have some understanding that we shall
have a night session in case the morning business is extended.

Mr. SHERMAN. The morning hour need not be extended beyond
half an hour, and there is morning business which should be presented.

Mr. WINDOM. I will not object to that provided we can have a
night session if we do not pass the post-office and legislative appro-
priation bills this afternoon. If we can get them through to-day we
need not have a night session. Can we have an understanding of
that kind 1

Mr. MORRILL. Thereis no objection.

The PRESIDENT pro tempore. 1s there objection to the nnderstand-
ing that the legislative and post-office appropriation bills shall be
proceeded with to-day until completed ?

Mr. DAVIS. Ihardly think the chairman proposes to make that rule
now, Letus wait and see what we can do in the progress of the bills.

Mr. WINDOM. I propose that therebe a night session nnless those
two bills can be dis of before the evening adjournment. If
that can be to I have no objection to the extension of the
morning hour for half an hour.

Mr. DAVIS. Isuggest to the chairman of the Committee on Ap-
propriations that we move on and see what pro we may make.
It ma.%vbe that it will not be n to ﬁo into a night session.

Mr. WINDOM. The point is I am unwilling to agree to an exten-
sion of the morning hour unless we can have an understanding that
we shall have a night session if it is necessary, and if it is not neces-
sary it will not be done.

Mr. DAVIS. Isuggest to the Senator that probably we can pass
the appropriation bills in to-day's session, withont anight session, by
remaining here until five or six o’clock.

Mr. WINDOM., If wecando that, then there will be no necessity for
anight session. The Senate certainly understandsthat we should have
a night session unless those bills can be passed to-day ; and I only ask
for an sﬁement to hold a night session on that condition.

uEm the question.
not morning busi-

The PRESIDENT pro temgors Is there objection to extending the
morning hour half an hour s
Mr, &EST. The proposition was put a little differently a moment

ag%m PRESIDENT pro tem, The Senator from Minnesota desires
it to be understood that, in case the bills named by him are not con-
cluded, namely, the legisfative and post-office appropriafion bills, there
shall be an evening session.

Mr. DAVIS. Isu t to my friend, the chairman of the commit-
tee, that later in the day we can see whether that be necessary. Only
an extension of half an hour is asked.

Mr. WINDOM, -Then I must object to the extension of the morn-
ing honr for half an hour.

The PRESIDENT pro tempore. The Senator from Minnesota ob-
jects to the extension of the morning hour, and the morning hour
has expired. ]

Mr. SHERMAN. I have an important report which I desire to
make; and if necessary I will move to postpone the present and all
prior orders for the purpose of presenting it. It would take but a
moment to make the report, and if must made to-day in order to
have it printed.

Mr. WEST. If we extend the morning hour that it should be for
a definite period, becanse discussion on the Oregon question might
run us into a discussion of three or four hours. Let the Senator from
Ohio make a definite proposition to extend the morning hour.

Mr. SHERMAN. We should have a specified time, say not exceed-
ing fifteen minutes.

he PRESIDENT pro tempore. The Chair would remind the Sena-
tor from Ohio that the Senator from Oregon [Mr. MrrcaeLL] has the
floor also on the question of a re from a committee.

Mr, WINDOM. I will not object to an extension of the morning
hour for fifteen minutes; but I desire to express the hope that if we
do not finish the appropriation bills we may have consent for an
evening session.
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